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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF SOCIAL WORK 

Fast-Track Regulation

Title of Regulation: 18VAC140-20. Regulations Governing the Practice of Social Work (amending 18VAC140-20-50, 18VAC140-20-70).
Statutory Authority: §54.1-2400 of the Code of Virginia.

Public Hearing Information:
August 14, 2008 - 9 a.m. - Department of Health Professions, Perimeter Center, 9960 Mayland Drive, 2nd Floor, Richmond, VA

Public Comments: Public comments may be submitted until 5 p.m. on August 20, 2008.

Effective Date: September 4, 2008. 

Agency Contact: Evelyn B. Brown, Executive Director, Department of Health Professions, 9960 Mayland Drive, Suite 300, Richmond, VA 23233-1463, telephone (804) 367-4488, FAX (804) 527-4435, or email evelyn.brown@dhp.virginia.gov.

Basis: Regulations are promulgated under the general authority of Chapter 24 (§54.1-2400 et seq.) of Title 54.1 of the Code of Virginia. Section 54.1-2400 provides the Board of Social Work the authority to promulgate regulations to administer the regulatory system.

Purpose: The purpose of the first action is to eliminate confusion that persons sometimes express about the "part-time equivalency" language in the section on supervised experience. Clarity in the regulation may result in better compliance without unnecessary time spent in the residency.

Additionally, the purpose of a limitation on the time an applicant can take to sit for the licensing examination is intended to ensure the minimal competency of such applicant.  If someone has completed his education and supervised clinical experience many years ago, but has not practiced in the field of social work in the interim, even passage of the examination would not assure that his knowledge and skills are adequate to protect the health and welfare of the clients that he would be treating.

Rationale for Using Fast-Track Process: The fast-track process is being used to promulgate the amendments because there is unanimous agreement with the changes proposed. The action is not controversial and will resolve questions and issues that have come to the board in recent months.

Substance: The proposed action eliminates reference to part-time equivalency in supervised experience because it is confusing and unnecessary. The board also proposes to establish a requirement that an applicant must sit for the licensing examination within two years of approval or must reapply and meet requirements in effect at the time.

Issues: There are no advantages or disadvantages to the public. Candidates who do not take the licensing examination within a reasonable time following completion of their education and clinical experience are not likely to be as qualified to provide clinical care to clients. Therefore, the time limit of taking the exam may be beneficial in assuring minimal competency. There are no advantages or disadvantages to the agency or the Commonwealth.

The Department of Planning and Budget's Economic Impact Analysis: 
Summary of the Proposed Amendments to Regulation. The Board of Social Work (Board) proposes to amend its regulations to mandate that candidates for licensure sit for a Board approved exam within two years of application approval. The Board also proposes to remove duplicative language from the section of these regulations that govern experience requirements.

Result of Analysis. The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact. Current regulations specify that applicants for licensure must pass a written examination but do not set a time limit on when this exam must be taken. The Board proposes to amend these regulations to require applicants to take the written exam within two years of the date that their application is approved by the Board.  If applicants do not take an exam within two years, these proposed regulations would require them to re-apply and meet whatever licensure requirements are current at the time of the new application.

The Board proposes this amendment to allow Board staff to follow Department of Health Professions’ (DHP) policy for record retention. This policy specifies that Boards should retain incomplete applications (including applications that lack proof that the applicant has taken the exam) for a year. This policy allows Boards to vary from this time restraint so long as the variance is in favor of the applicant.  The Board also proposes this amendment to avoid situations where long spans of time elapse between an applicant completing the education/experience that prepares him for the exam and taking the exam.

This regulatory change will benefit the Board, which will be able to better manage its record keeping, and may also benefit applicants for licensure if the requirement that they take the exam when the information on which they will be tested is fresh in their mind leads to higher exam passage rates. To the extent that fairly contemporaneous education/experience and testing help insure better client service, the public that is served by licensed clinical social workers and licensed social workers may also benefit from this change. Applicants who do not take the exam within two years will incur another application fee (this fee is currently $100) and may incur extra costs for obtaining more education/experience if, then current, regulations require it.  Although the Board has no firm estimate of the number of applicants for licensure that would be affected, this number is likely to be miniscule. Accordingly, the benefits associated with this regulatory change will likely outweigh the costs.

Businesses and Entities Affected. These regulatory changes will affect all of this Board’s applicants for licensure.  In 2007, the Board newly licensed 275 licensed clinical social workers and 60 licensed social workers. 

Localities Particularly Affected. No locality will be particularly affected by this proposed regulatory action.

Projected Impact on Employment. This regulatory action will likely have no impact on employment in the Commonwealth.

Effects on the Use and Value of Private Property. This regulatory action will likely have no affect on the use or value of private property in the Commonwealth.

Small Businesses: Costs and Other Effects. Small businesses in the Commonwealth are unlikely to incur any costs on account of this regulatory action.

Small Businesses: Alternative Method that Minimizes Adverse Impact. Small businesses in the Commonwealth are unlikely to incur any costs on account of this regulatory action.

Real Estate Development Costs. This regulatory action will likely have no affect on real estate development costs in the Commonwealth.

Legal Mandate. The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007.04 of the Administrative Process Act and Executive Order Number 36 (06). Section 2.2-4007.04 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007.04 requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation.  The analysis presented above represents DPB’s best estimate of these economic impacts.

Agency's Response to the Department of Planning and Budget's Economic Analysis: The Board of Social Work concurs with the analysis of the Department of Planning and Budget on proposed amended regulations for 18VAC140-20, Regulations Governing the Practice of Social Work, relating to the time period in which to take the licensure examination.

Summary:
The board is clarifying regulations by eliminating references to part-time work in the section on supervised postmaster’s degree experience required for licensure as a clinical social worker.  The total of 3,000 hours within no less than two years or no more than four years is unchanged. A requirement to take an examination within two years of application approval is added for consistency with document retention policies of the department and to resolve an issue of a candidate who returns to take the examination years after completion and approval of his education and experience.
18VAC140-20-50. Education and experience requirements for licensed clinical social worker.

A. Education. The applicant shall hold a minimum of a master's degree from an accredited school of social work. Graduates of foreign institutions shall establish the equivalency of their education to this requirement through the Foreign Equivalency Determination Service of the Council of Social Work Education.

1. The degree program shall have included a graduate clinical course of study; or

2. The applicant shall provide documentation of having completed specialized experience, course work or training acceptable to the board as equivalent to a clinical course of study.

B. Supervised experience. Supervised experience obtained prior to December 23, 1998, may be accepted towards licensure if this supervision met the requirements of the board which were in effect at the time the supervision was rendered. Supervised experience obtained in nonexempt settings in Virginia without prior written board approval will not be accepted toward licensure.

1. Registration. An individual who proposes to obtain supervised post-master's degree experience in Virginia shall, prior to the onset of such supervision:

a. Register on a form provided by the board and completed by the supervisor and the supervised individual; and

b. Pay the registration of supervision fee set forth in 18VAC140-20-30.

2. Hours. The applicant shall have completed a minimum of 3,000 hours of supervised post-master's degree experience in the delivery of clinical social work services or the equivalent in part-time experience. A minimum of one hour of individual face-to-face supervision shall be provided each week for a total of at least 100 hours. 

a. Experience shall be acquired in no less than two nor more than four years.

b. Supervisees shall average no less than 15 hours per week in face-to-face client contact for a minimum of 1,380 hours in the two-year period. The remaining hours may be spent in ancillary duties and activities supporting the delivery of clinical services.

3. An individual who does not become a candidate for licensure after four years of supervised experience shall submit evidence to the board showing why the training should be allowed to continue.

C. Requirements for supervisors.

1. The supervisor shall be a licensed clinical social worker in the jurisdiction in which the clinical services are being rendered with at least five years post-Master of Social Work clinical experience. The board may consider supervisors with commensurate qualifications if the applicant can demonstrate an undue burden due to geography or disability.

2. The supervisor shall:

a. Be responsible for the casework activities of the prospective applicant as set forth in this subsection once the supervisory arrangement is accepted;

b. Review and approve the diagnostic assessment and treatment plan of a representative sample of the clients assigned to the applicant during the course of supervision. The sample should be representative of the variables of gender, age, diagnosis, length of treatment and treatment method within the client population seen by the applicant. It is the applicant's responsibility to assure the representativeness of the sample that is presented to the supervisor. The supervisor shall be available to the applicant on a regularly scheduled basis for supervision. The supervisor will maintain documentation, for five years post supervision, of which clients were the subject of supervision;

c. Provide supervision only for those casework activities for which the supervisor has determined the applicant is competent to provide to clients;

d. Provide supervision only for those activities for which the supervisor is qualified; and

e. Evaluate the supervisee's knowledge and document minimal competencies in the areas of an identified theory base, application of a differential diagnosis, establishing and monitoring a treatment plan, development and appropriate use of the professional relationship, assessing the client for risk of imminent danger, and implementing a professional and ethical relationship with clients.

3. Supervision between members of the immediate family (to include spouses, parents, and siblings) will not be approved.

D. Supervision requirements for applicants in exempt practices. Individuals may obtain the required supervision and experience without registration of supervision provided such experience:

1. Is obtained in an exempt practice; and

2. Meets all other requirements for supervised experience as set forth in this section.

Part III 
Examinations 

18VAC140-20-70. Examination requirement.

A. An applicant for licensure by the board as a social worker or clinical social worker shall pass a written examination prescribed by the board.

B. The board shall establish passing scores on the written examination.

C. A candidate approved by the board to sit for an examination shall take that examination within two years of the date of the initial board approval. If the candidate has not taken the examination by the end of the two-year period here prescribed, the applicant shall reapply according to the requirements of the regulations in effect at that time.
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