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TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF LONG-TERM CARE ADMINISTRATORS

Fast-Track Regulation

Title of Regulation: 18VAC95-30. Regulations Governing the Practice of Assisted Living Facility Administrators (amending 18VAC95-30-95, 18VAC95-30-150, 18VAC95-30-180).
Statutory Authority: §54.1-2400 of the Code of Virginia.

Public Hearing Information:
July 23, 2008 - 9:30 a.m. - Department of Health Professions, Perimeter Center, 9960 Mayland Drive, 2nd Floor, Richmond, VA

Public Comments: Public comments may be submitted until 5 p.m. on August 20, 2008.

Effective Date: September 4, 2008. 

Agency Contact: Lisa Russell Hahn, Executive Director, Department of Health Professions, 9960 Mayland Drive, Suite 300, Richmond, VA 23233-1463, telephone (804) 367-4424, FAX (804) 527-4413, or email lisa.hahn@dhp.virginia.gov.

Basis: Section 54.1-2400 of the Code of Virginia establishes the general powers and duties of health regulatory boards, including the Board of Long-Term Care Administrators, to promulgate regulations.

The specific authorization to promulgate regulations for implementation of licensure of assisted living facility administrators is found in Chapter 31 (§54.1-3100 et seq.) of Title 54.1.

Purpose: The amendments address the need for qualifying more persons for licensure in assisted living facilities. Chapters 610 and 924 of the 2005 Acts of Assembly required the Board of Long-Term Care Administrators to promulgate regulations for the licensure and regulation of administrators in assisted living facilities. An enactment specified that the statutory requirement for all facilities licensed to provide assisted living care to have a licensed administrator becomes effective one year after the effective date of the regulations. Staff of the board believes that some smaller facilities may have significant difficulty in meeting the current requirements, so changes were suggested that would enable more current administrators to qualify and would make it less burdensome for licensees to serve as preceptors for those in training. Since minimal competency for all licensees is assured by passage of a national examination in assisted living and residential care, the board believes the reduction in required experience will not jeopardize the health, safety and welfare of the residents served in an assisted living facility. If, however, there are not a sufficient number of persons able to qualify for licensure, there could be assisted living facilities that would have to close their doors. Should that be the result, it could jeopardize the health, safety and welfare of persons who would be unable to care for themselves in another environment.

Rationale for Using Fast-Track Process: Because of serious concerns about the availability of qualified persons to be licensed as assisted living administrators, the board has determined that a fast-track process is appropriate.  While there is some concern about lowering standards, the experience track for current administrators is time-limited and can only be utilized for one year (until January 2, 2009).  The board also has assurance that requiring passage of the national examination may eliminate those who do not have the basic knowledge and skills to be licensed administrators.

Substance: The board has acted to reduce the experience required for initial licensure of current assisted living facility administrators from two years to one year and to allow the experience to count immediately preceding application, rather than immediately preceding the effective date of regulations (January 2, 2008).  Additionally, the years of previous health care related experience required in order for persons to receive credit towards the assisted living facility administrator-in-training (ALF AIT) program has been reduced from two years to one year.

The board has also proposed to lessen the requirements for a person to serve as a preceptor for someone in an ALF AIT by reducing the required number of years of experience as a full-time administrator from two years to one year. The proposal will also provide that the board may waive the required application and fee for a person who wants to be a preceptor for assisted living and who is already approved as a preceptor for nursing home licensure.

Issues: The advantage to the public of the amendments may be that it will facilitate the licensure of current administrators and the ability of persons to gain required experience through an ALF AIT program. By doing so, there should be more administrators qualified for licensure and reduce the risk of forcing some facilities to close. With less burdensome requirements for preceptors, there should be more opportunities for persons to be trained, which will ensure a supply of licensed administrators for the future. There are no disadvantages; passage of an examination remains a measure of minimal competency, reducing some of the experience requirements should not be problematic.

There are no advantages or disadvantages to the agency or the Commonwealth. The board staff is supportive of increasing the opportunities for licensure and for training.

The Department of Planning and Budget's Economic Impact Analysis: 
Summary of the Proposed Amendments to Regulation. The Board of Long-Term Administrators (Board) proposes to amend its recently promulgated licensure requirements for assisted living facility administrators.

Result of Analysis. The benefits likely exceed the costs for all proposed changes.

Estimated Economic Impact. Under regulations which became effective January 2, 2008, assisted living facility administrators who have worked two of the four years, before this regulation’s effective date, as a full-time assisted living facility (ALF) administrator or assistant administrator, and who have passed the national exam, are eligible for licensure.  Full-time regional administrators are also currently eligible for licensure as ALF administrators so long as they have worked in their current position for two of the four years preceding January 2, 2008, have at least two years experience as a facility administrator and have passed the national exam. Applications for licensure under these rules must be received (or post-dated) by January 2, 2009.

With a few exceptions, current regulations require any individual who will not have the experience required to be licensed under rules for current administrators to complete 640 hours of training under the supervision of a preceptor that is registered with the Board (and to pass the national exam). Under exceptions to this rule, licensure applicants who have worked full-time as an assistant ALF administrator, assistant nursing home administrator or a hospital administrator for two of the four years immediately preceding licensure application will only have to complete 320 hours of training.  Applicants who already hold multi-state registered nursing licensure privileges and who have worked in an administrative level supervisory position in nursing in an ALF or nursing home for two of the four years immediately preceding licensure application also only have to complete 320 hours of training.  Applicants who are licensed practical nurses (LPN) or who hold multi-state LPN licensure privileges and who have worked in an administrative level supervisory position in nursing in an ALF nursing home for two of the four years immediately preceding licensure application only have to complete 480 hours of training.  

Under current regulations, individuals who want to serve as preceptors for ALF administrators in training (AIT) programs must meet Board requirements and pay a $50 registration fee.

The Board proposes to amend these regulations so that individuals who are currently working as ALF administrators, assistant administrators, or full time regional administrators will only be required to have worked one of the four years preceding licensure application (rather than these regulations’ effective date) in their qualifying positions in order to be eligible for licensure.  Applicants will still have to pass the national exam and the deadline for licensure under rules for licensure of current administrators remains January 2, 2009. After that date, all licensed assisted living facilities are statutorily required to be under the supervision of an administrator licensed by the Board.  Similarly, the Board also proposes to only require professions which are eligible for shorter training periods to have worked in a qualifying position for one of the four years immediately preceding licensure application.

The Board is proposing these changes because, under current regulations, there will likely not be enough ALF administrators licensed by January 2, 2009 to allow all assisted living facilities to have one in their employ.  The Department of Health Professions (DHP) reports that there are approximately 600 assisted living facilities that will be required to have a licensed administrator by January 2, 2009 but there are only eight individuals who are currently licensed as ALF administrators.  DHP also reports that are likely some individuals who are currently administering assisted living facilities who will not be able to meet the experience requirements in current regulations and that the eight ALF preceptors that are currently registered with the Board may not be able to train enough new administrators before January 2, 2009 to make up the difference.

Decreasing experience requirements and extending the cutoff date for experience for current administrators will allow more individuals to qualify for licensure more quickly.  This will likely benefit owners of assisted living facilities, current and future ALF administrators and the public that is served by assisted living facilities.  Owners of assisted living facilities will be better able to meet the legislature’s deadline for having a licensed administrator in charge of their facilities.  Current (unlicensed) ALF administrators will be more likely to meet the revised licensure requirements and, so, will be more likely to retain their jobs past the January 2009 deadline. Individuals who wish to be ALF administrators in the future will be able to qualify for licensure more quickly.  Residents of assisted living facilities will be less likely to suffer the expense and upheaval of having to move because their facility closed due to the lack of a required licensed ALF administrator.  These benefits likely far outweigh any costs that might arise from the chance that lower experience requirements might affect resident care.  All ALF administrators will have to pass a national competency exam which should guard against any degradation of services to residents.

Because there are very few (eight) individuals who have registered as ALF AIT preceptors, the Board proposes to waive the application process and fee for individuals who are already approved as preceptors for nursing home licensure. This change will likely encourage more preceptors to take on the job of training ALF administrators which will, in turn, allow more of these individuals to be trained and licensed. More licensed administrators will allow owners of assisted living facilities more choice as to who they hire. This is likely to eventually decrease labor costs for these facilities.

Businesses and Entities Affected. DHP reports that there are approximately 600 assisted living facilities and eight ALF administrators that are currently licensed by the Board. DHP also reports that eight ALF AIT preceptors are currently registered with the Board. All these entities, plus any individuals or businesses that might seek licensure (or registration) in the future, will be affected by these regulatory changes.

Localities Particularly Affected. No locality will be particularly affected by this proposed regulatory action.

Projected Impact on Employment. This regulatory action will likely increase the number of individuals who are currently eligible for licensure as ALF administrators and will increase the number of individuals who choose to complete licensure requirements in the future.  In the short run, this should ease the tight labor market for licensed ALF administrators that has been created by previous legislative and regulatory action.  In the long run, employment in this field will only increase as new assisted living facilities open.

Effects on the Use and Value of Private Property. This regulatory action will likely mitigate the adverse impact that the lack of licensed ALF administrators would have on assisted living facilities after January 2, 2009.  After this date, owners of these facilities who are unable to comply with the law would be forced to shut down their business.  In that instance, the value of affected businesses would be driven down to what owners could sell their land, building and equipment (office furniture, etc) for.

Small Businesses: Costs and Other Effects. These regulatory changes will likely mitigate costs that small business assisted living facilities would otherwise likely incur.

Small Businesses: Alternative Method that Minimizes Adverse Impact. These regulatory changes will likely mitigate costs that small business assisted living facilities would otherwise likely incur.

Real Estate Development Costs. This regulatory action will likely have no affect on real estate development costs in the Commonwealth.

Legal Mandate.The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with §2.2-4007.04 of the Administrative Process Act and Executive Order Number 36 (06).  Section 2.2-4007.04 requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  Further, if the proposed regulation has adverse effect on small businesses, §2.2-4007.04 requires that such economic impact analyses include (i) an identification and estimate of the number of small businesses subject to the regulation; (ii) the projected reporting, recordkeeping, and other administrative costs required for small businesses to comply with the regulation, including the type of professional skills necessary for preparing required reports and other documents; (iii) a statement of the probable effect of the regulation on affected small businesses; and (iv) a description of any less intrusive or less costly alternative methods of achieving the purpose of the regulation.  The analysis presented above represents DPB’s best estimate of these economic impacts.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Board of Long-Term Care Administrators concurs with the analysis of the Department of Planning and Budget for the proposed regulation, 18 VAC95-30, Regulations Governing the Practice of Assisted Living Administrators.

Summary: 
The amendments reduce the experience required for initial licensure of current assisted living facility administrators from two years to one year and allow the experience to count immediately preceding application, rather than immediately preceding the effective date of regulations (January 2, 2008). Additionally, the years of previous health care related experience required in order for persons to receive credit towards the assisted living facility administrator-in-training (ALF AIT) program has been reduced from two years to one year.
The amendments lessen the requirements for a person to serve as a preceptor for someone in an ALF AIT by reducing the required number of years of experience as a full-time administrator from two years to one year. The proposal also provides that the board may waive the required application and fee for a person who wants to be a preceptor for assisted living and who is already approved as a preceptor for nursing home licensure.
Part III 
Requirements for Licensure 

18VAC95-30-95. Licensure of current administrators.

A. Until January 2, 2009, any person who has served in one of the following positions for the period of two one of the four years immediately preceding the effective date of these regulations (January 2, 2008) application for licensure may be licensed by the board:

1. A full-time administrator of record in accordance with requirements of 22VAC40-72-200, or an assistant administrator in an assisted living facility licensed in the Commonwealth of Virginia, as documented on an application for licensure; or

2. A full-time regional administrator with onsite supervisory responsibilities for one or more assisted living facilities with at least two years of previous experience as the administrator of an assisted living facility as documented on an application for licensure.

B. Persons who are applying for licensure based on experience as an administrator as specified in subsection A of this section shall document a passing grade on the national credentialing examination for administrators of assisted living facilities approved by the board.

18VAC95-30-150. Required hours of training.

A. The ALF AIT program shall consist of hours of continuous training as specified in 18VAC95-30-100 A 1 in a facility as prescribed in 18VAC95-30-170 to be completed within 24 months. An extension may be granted by the board on an individual case basis. The board may reduce the required hours for applicants with certain qualifications as prescribed in subsection B of this section.

B. An ALF AIT applicant with prior health care work experience may request approval to receive hours of credit toward the total hours as follows: 

1. An applicant who has been employed full time for two one of the past four years immediately prior to application as an assistant administrator in a licensed assisted living facility or nursing home or as a hospital administrator shall complete 320 hours in an ALF AIT; 

2. An applicant who holds a license or a multistate licensure privilege as a registered nurse and who has held an administrative level supervisory position in nursing for at least two one of the past four consecutive years in a licensed assisted living facility or nursing home shall complete 320 hours in an ALF AIT; or 

3. An applicant who holds a license or a multistate licensure privilege as a licensed practical nurse and who has held an administrative level supervisory position in nursing for at least two one of the past four consecutive years in a licensed assisted living facility or nursing home shall complete 480 hours in an ALF AIT. 

18VAC95-30-180. Preceptors.

A. Training in an ALF AIT program shall be under the supervision of a preceptor who is registered or recognized by a licensing board. 

B. To be registered by the board as a preceptor, a person shall: 

1. Hold a current, unrestricted Virginia assisted living facility administrator or nursing home administrator license; 

2. Be employed full-time as an administrator in a training facility or facilities for a minimum of two one of the past four years immediately prior to registration or be a regional administrator with on-site supervisory responsibilities for a training facility or facilities; and 

3. Submit an application and fee as prescribed in 18VAC95-30-40. The board may waive such application and fee for a person who is already approved as a preceptor for nursing home licensure.
C. A preceptor shall: 

1. Provide direct instruction, planning and evaluation; 

2. Be routinely present with the trainee in the training facility; and 

3. Continually evaluate the development and experience of the trainee to determine specific areas needed for concentration. 

D. A preceptor may supervise no more than two trainees at any one time. 
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