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TITLE 20. PUBLIC UTILITIES AND TELECOMMUNICATIONS

STATE CORPORATION COMMISSION

Proposed Regulation

REGISTRAR’S NOTICE: The State Corporation Commission is exempt from the Administrative Process Act in accordance with §2.2-4002 A 2 of the Code of Virginia, which exempts courts, any agency of the Supreme Court, and any agency that by the Constitution is expressly granted any of the powers of a court of record.

Title of Regulation: 20VAC5-414. Bad Check Charges and Late Payment Charges (adding 20VAC5-414-10 through 20VAC5-414-70).
Statutory Authority: §12.1-13 of the Code of Virginia.

Public Hearing Information: No public hearings are scheduled. 

Public Comments: Public comments may be submitted until August 21, 2008.

Agency Contact: Katie Cummings, Deputy Director, Division of Communications, State Corporation Commission, P.O. Box 1197, 1300 East Main Street, Richmond, VA 23218, telephone (804) 371-9101, FAX (804) 371-9069, or email katie.cummings@scc.virginia.gov.

Summary:
The proposed regulations govern local exchange telecommunications carriers in the determination and calculation of charges for bad or dishonored checks and payments not made by the customer by the stated due date on his bill. The regulations address bad check charges and late payment charges for local exchange telecommunications carriers notwithstanding 20VAC5-10-10. The proposed regulations define terms used and set forth a basis for understanding the proposed chapter; set forth the ability of a local exchange telecommunications carrier to impose a charge for checks made in payment by a customer that are dishonored by the payor bank, and set forth a maximum charge that may be imposed; set forth the ability of a local exchange telecommunications carrier to assess a late payment charge for bills that are not paid by the due date stated on the bill and set forth calculation options for the charge; and set forth the commission’s authority to grant exceptions to any provision of the rules, which is consistent with and similar to the language used in other chapters. The proposed regulations reflect changes suggested by the Virginia Telephone Industry Association in Case No. PUC-2008-00037, "Application of the Virginia Telecommunications Industry Association for change in 20VAC5-10-10 regarding bad check charges and late payment charges."
AT RICHMOND, JUNE 27, 2008

COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION

CASE NO. PUC-2008-00054

Ex Parte: Adoption of New Rules Governing
Late Payment and Bad Check Charges for
Local Exchange Telephone Companies

ORDER PRESCRIBING NOTICE AND INVITING COMMENTS
On April 23, 2008, the Virginia Telecommunications Industry Association ("VTIA") filed an Application with the State Corporation Commission ("Commission") requesting modification of the rules governing the authority of utilities to charge customers for bad checks and late payments, 20 VAC 5‑10‑10 B and C. See Case No. PUC-2008-00037.

By order entered concurrently with this one, the VTIA's Application was granted in part and denied in part and Case No. PUC‑2008‑00037 was dismissed. Consistent with the order dismissing Case No. PUC‑2008‑00037, the Commission is initiating a separate rulemaking to consider the VTIA's request for changes to the limits on bad check charges and late payment fees that may be charged by telephone companies. A separate chapter for telecommunications, Chapter 414, has been proposed for this purpose. If adopted, the new chapter would be codified as 20 VAC 5‑414‑10 et seq.

NOW THE COMMISSION, pursuant to § 12.1‑13 of the Code of Virginia and 5 VAC 5‑20‑100 of the Commission's Rules of Practice and Procedure, finds that interested parties should be permitted to comment on, propose modifications or supplements to, or to request a hearing on the proposed new rules (20 VAC 5‑414‑10 et seq.), which the Commission has appended hereto as Attachment A and now considers.  Consideration of these proposed rules by the Commission is not a determination that they are appropriate or necessary.

Accordingly, IT IS ORDERED THAT:

(1) This matter is docketed and assigned Case No. PUC-2008-00054.

(2) The Commission's Division of Information Resources shall forward the proposed new rules (Chapter 414), Attachment A herein, to the Registrar of Virginia for publication in the Virginia Register of Regulations.

(3) The Commission's Division of Information Resources shall make a downloadable version of the proposed new rules, Attachment A, available for access by the public at the Commission's website, http://www.scc.virginia.gov/case. The Clerk of the Commission shall make a copy of the proposed new rules available for public inspection and provide a copy, free of charge, in response to any written request for one.

(4) Interested persons wishing to submit written comments supporting, opposing or relating to the proposed new rules shall file such comments with the Clerk of the Commission, P.O. Box 2118, Richmond, Virginia 23218, on or before August 21, 2008, making reference to Case No. PUC-2008-00054.  Interested persons desiring to submit comments electronically may do so by following the instructions found on the Commission's website, http://www.scc.virginia.gov/case.

(5) On or before September 22, 2008, the Commission Staff is directed to file a Response to the comments that are filed with the Commission.

(6) On or before August 21, 2008, any interested person may request a hearing on the proposed new rules by filing a request for hearing with the Clerk of the Commission, P.O. Box 2118, Richmond, Virginia, making reference to Case No. PUC-2008-00054. If the Commission schedules a hearing in connection with the proposed new rules, it will enter a subsequent scheduling order and that order will be available for viewing on the Commission's website, http://www.scc.virginia.gov/case. If a request for hearing is not received, the Commission may consider the matter and enter an order based upon the papers filed herein.

(7) On or before July 14, 2008, the Commission's Division of Information Resources shall publish the following notice as classified advertising in newspapers of general circulation throughout the Commonwealth of Virginia.

NOTICE TO THE PUBLIC OF A PROCEEDING TO CONSIDER NEW RULES GOVERNING BAD CHECK  CHARGES AND LATE PAYMENT CHARGES FOR LOCAL EXCHANGE TELEPHONE COMPANIES

CASE NO. PUC-2008-00054
The Virginia Telecommunications Industry Association ("VTIA") has requested that the State Corporation Commission ("Commission") consider modifications to the fees that telephone companies may charge for bad checks and for late payments. The Commission will consider whether new rules should be adopted in response to the VTIA's request.

The VTIA's proposal would permit a telephone company to increase its bad check charge up to $30.00. In addition, the proposed rules would permit a telephone company to establish monthly late charges of $5.00 and $20.00 for residential and business customers, respectively.

Interested parties may obtain a copy of the proposed new rules by visiting the Commission's website, http://www.scc.virginia.gov/case, or by requesting a copy from the Clerk of the Commission. The Clerk's office will provide a copy of the proposed new rules to any interested party, free of charge, in response to any written request for one.

Interested persons wishing to submit written comments supporting, opposing or relating to the proposed new rules shall file such comments with the Clerk of the Commission, P.O. Box 2118, Richmond, Virginia 23218, on or before August 21, 2008, making reference to Case No. PUC-2008-00054. Interested persons desiring to submit comments electronically may do so by following the instructions found on the Commission's website, http://www.scc.virginia.gov/case.

On or before August 21, 2008, any interested person may file a request for hearing with the Clerk of the Commission at the address set forth above, making reference to Case No. PUC‑2008‑00054.  If the Commission schedules a hearing in connection with the proposed new rules, the Commission will enter a subsequent scheduling order and that order will be available for viewing on the Commission's website, http://www.scc.virginia.gov/case. If a request for hearing is not received, the Commission may enter an order on the papers filed.

VIRGINIA STATE CORPORATION COMMISSION

(8) This matter is continued for further orders of the Commission.

AN ATTESTED COPY hereof shall be sent by the Clerk of the Commission to: C. Meade Browder, Jr., Senior Assistant Attorney General, Division of Consumer Counsel, Office of Attorney General, 900 East Main Street, 2nd Floor, Richmond, Virginia 23219; Richard D. Gary, Esquire, and Noelle J. Coates, Esquire, Counsel for Virginia Telecommunications Industry Association, Hunton & Williams LLP, Riverfront Plaza, East Tower, 951 East Byrd Street, Richmond, Virginia 23219-4074; all local exchange carriers certificated in Virginia as set out in Appendix A; all interexchange carriers certificated in Virginia as set out in Appendix B; and the Commission's Office of General Counsel and Division of Communications.

CHAPTER 414
BAD CHECK CHARGES AND LATE PAYMENT CHARGES
20VAC5-414-10. Definitions.
The following words and terms when used in this chapter shall have the following meanings unless the context clearly indicates otherwise:
"Bad check charge" means a service charge imposed for a check received in payment of a customer's account, which check is lawfully dishonored by the payor bank.
"Commission" means the State Corporation Commission.
"Customer" means any person, firm, partnership, corporation, or lawful entity that purchases local exchange telecommunications services.
"Late payment charge" means a fee assessed against any customer charges not timely paid.
"Local exchange carrier (LEC)" means a provider, certificated pursuant to Chapter 10.1 (§56-265.1 et seq.) of Title 56 of the Code of Virginia, offering local exchange services.
20VAC5-414-20. (Reserved.)
20VAC5-414-30. Bad check charge.
A LEC's bad check charge shall be governed by this section notwithstanding 20VAC5-10-10. A LEC may impose and collect a charge for every check received in payment of a customer's account, which check is lawfully dishonored by the payor bank. Provided, however, the charge shall be uniformly applied to all customers of the LEC, but in no event shall the individual charge exceed $30.
20VAC5-414-40. (Reserved.)
20VAC5-414-50. Late payment charge.
A. A LEC's late payment charge shall be governed by this section notwithstanding 20VAC5-10-10.
B. A LEC may assess a late payment charge for any charges not timely paid by the customer.
C. Calculation of the late payment charge shall be as follows:
1. A LEC may assess a late payment charge of:
a. One and one-half percent per month; or
b. Five dollars per bill for a residential customer account and $20 per bill for a business customer account.
2. Appropriate calculation of either late payment charge shall be made at the time of each successive, usual billing date.
3. The amount of any late payment charge shall be included as a separately identified line item upon the current bill.
D. Before implementing a late payment charge program, the LEC must show on a customer's bill, in addition to other necessary and required information, the date on which the bill is delivered to the United States mail, or delivered to the customer's premises, together with showing the date by which payment must be received by the LEC to avoid late payment charges.
E. In no case shall payment for current service be considered overdue if received by the LEC within 20 days from the mailing date or delivered date of the bill.
F. The late payment charge shall not be applied to any amount billed as taxes that the LEC is required to collect on behalf of a local government.
20VAC5-414-60. (Reserved.)
20VAC5-414-70. Commission authority.
The commission may, at its discretion, grant exceptions to any provision of this chapter.
VA.R. Doc. No. R08-1391; Filed June 27, 2008, 3:41 p.m. 
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