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Regulations

TITLE 10. FINANCE AND FINANCIAL INSTITUTIONS

STATE CORPORATION COMMISSION

Proposed Regulation

REGISTRAR’S NOTICE: The State Corporation Commission is exempt from the Administrative Process Act in accordance with §2.2-4002 A 2 of the Code of Virginia, which exempts courts, any agency of the Supreme Court, and any agency that by the Constitution is expressly granted any of the powers of a court of record.
Title of Regulation: 10VAC5-200. Payday Lending (adding 10VAC5-200-115).
Statutory Authority: §§6.1-453.1, 6.1-460, and 12.1-13 of the Code of Virginia.

Public Hearing Information: A public hearing will be scheduled upon request.

Public Comments: Public comments may be submitted until 5 p.m. on August 20, 2008.

Agency Contact: E. J. Face, Jr., Bureau of Finance Commissioner, State Corporation Commission, P.O. Box 640, Richmond, VA 23218, telephone (804) 371-9659, FAX (804) 371-9416, or email joe.face@scc.virginia.gov.

Summary:
The State Corporation Commission is proposing a regulation in connection with Chapter 849 of the 2008 Acts of Assembly, which generally amends the Payday Loan Act. Included in Chapter 849 are provisions that require licensed payday lenders to query a database before making a payday loan, and to pay a fee to the database provider in connection with each consummated loan. The amount of the database inquiry fee is required to be calculated in accordance with a schedule set by the commission.
The proposed regulation specifies that the transaction fee will be no greater than $5.00.
AT RICHMOND, JULY 10, 2008

COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION

CASE NO. BFI-2008-00309

Ex Parte: In re: payday lending 
database inquiry fee

ORDER TO TAKE NOTICE
WHEREAS, Chapter 849 of the 2008 Acts of Assembly ("Chapter 849") amends the Payday Loan Act, § 6.1-444 et seq. of the Code of Virginia, effective January 1, 2009;

WHEREAS, Chapter 849 requires the State Corporation Commission ("Commission") to certify and contract with one or more third parties to develop, implement, and maintain a real-time Internet-accessible database that contains such payday loan information as the Commission may require;

WHEREAS, Chapter 849 requires licensed payday lenders to query the database before making a payday loan, and to pay a fee to the database provider in connection with each consummated loan to defray the cost of submitting the database inquiry;

WHEREAS, Chapter 849 provides that the amount of the database inquiry fee shall be calculated in accordance with a schedule set by the Commission, and shall bear a reasonable relationship to the actual cost of the operation of the database; 

WHEREAS, the Commission is in the process of procuring a contract or contracts and has not selected a successful vendor or vendors so the actual cost of the database is not yet known;

WHEREAS, however, the database must be operational by January 1, 2009;

WHEREAS, § 6.1-458 of the Code of Virginia authorizes the Commission to promulgate regulations to effect the purposes of the Payday Loan Act; and

WHEREAS, the Commissioner of Financial Institutions has proposed that the Commission adopt a regulation to establish the amount of the database inquiry fee that the licensee shall pay to the database provider in connection with each consummated loan to defray the cost of submitting the database inquiry, and to further provide notice that the fee will be no greater than $5.00 which is the maximum verification fee licensees are allowed to charge by statute;

IT IS THEREFORE ORDERED THAT:

(1) The proposed regulation, 10 VAC 5-200-115, is appended hereto and made a part of the record in this case.

(2) Comments or requests for a hearing on the transaction fee or proposed regulation must be submitted in writing to Joel H. Peck, Clerk, State Corporation Commission, c/o Document Control Center, P.O. Box 2118, Richmond, Virginia 23218, on or before August 20, 2008. All correspondence shall contain a reference to Case No. BFI-2008-00309. Interested persons desiring to submit comments or request a hearing electronically may do so by following the instructions available at the Commission's website: http://www.scc.virginia.gov/case.

(3) The proposed regulation shall be posted on the Commission's website at http://www.scc.virginia.gov/case.

AN ATTESTED COPY hereof, together with a copy of the proposed regulation, shall be sent to the Registrar of Regulations for publication in the Virginia Register.

AN ATTESTED COPY hereof shall be sent to the Commissioner of Financial Institutions, who shall forthwith mail a copy of this Order and the proposed regulation to all licensed payday lenders and such other interested persons as he may designate.

10VAC5-200-115. Database inquiry fee.
Pursuant to subdivision B 4 of §6.1-453.1 of the Code of Virginia, a licensed payday lender shall pay a database inquiry fee to the database provider in connection with every payday loan consummated by the licensee. The amount of the database inquiry fee shall not exceed $5.00 per loan, which shall be remitted by each licensee directly to the database provider on a weekly basis.
VA.R. Doc. No. R08-1401; Filed July 15, 2008, 7:54 a.m.
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