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TITLE 20. PUBLIC UTILITIES AND TELECOMMUNICATIONS

STATE CORPORATION COMMISSION

Proposed Regulation

REGISTRAR'S NOTICE: The State Corporation Commission is exempt from the Administrative Process Act in accordance with §2.2-4002 A 2 of the Code of Virginia, which exempts courts, any agency of the Supreme Court, and any agency that by the Constitution is expressly granted any of the powers of a court of record.

Title of Regulation: 20VAC5-302. Filing Requirements in Support of Applications for Authority to Construct and Operate an Electric Generating Facility (amending 20VAC5-302-10, 20VAC5-302-20, 20VAC5-302-25, 20VAC5-302-35).
Statutory Authority: §§12.1-13, 56-234.3 and 56-265.2 of the Code of Virginia.

Public Hearing Information: A public hearing will be held upon request.

Public Comments: Public comments may be submitted until 5 p.m. on September 26, 2008.

Agency Contact: Cody Walker, Assistant Director, Division of Energy Regulation, State Corporation Commission, P.O. Box 1197, Richmond, VA 23218, telephone (804) 371-9611, FAX (804) 371-9350, or email cody.walker@scc.virginia.gov.

Summary:
The State Corporation Commission (commission) proposes to revise its existing rules governing applications to construct and operate electric generating facilities (generation rules or rules). Legislation enacted by the 2007 and 2008 Sessions of the Virginia General Assembly is largely prompting the commission's decision to propose changes in its rules. The current rules are set forth in Chapter 302 (5VAC20-302) within Title 20 of the Virginia Administrative Code.
Amendments proposed to the generation rules establish filing requirements Virginia's electric utilities must satisfy in establishing need for proposed, new generation facilities to be constructed in Virginia. The information includes an analysis of load and generating capacity reserve forecast information that demonstrates the need for the plant in the in-service year proposed. The proposed amendments further provide that the construction in Virginia of electric generating facilities with rated capacities of 5 MW or less may be undertaken without complying with the full filing requirements currently set forth in the generation rules. Instead, persons desiring to construct such facilities are required to (i) submit a letter to the commission's Director of the Division of Energy Regulation stating the location, size and fuel type of the facility, and (ii) comply with all other requirements of federal, state and local law.
AT RICHMOND, JULY 25, 2008

COMMONWEALTH OF VIRGINIA

At the relation of the

STATE CORPORATION COMMISSION

CASE NO. PUE-2008-00066

Ex Parte: In the matter of revising
the rules of the State Corporation Commission
governing applications to construct and
operate electric generating facilities

ORDER FOR NOTICE AND COMMENT
The rules of the State Corporation Commission ("Commission) in Chapter 302 (20 VAC 5-302-10 et seq.) within Title 20 of the Virginia Administrative Code, govern applications to construct and operate electric generating facilities in the Commonwealth of Virginia ("Generation Rules" or "Rules").1 The Generation Rules, inter alia, establish the framework for persons "planning to construct electric generating facilities and incidental or associated facilities in the Commonwealth of Virginia and who must apply for approval from the State Corporation Commission ('Commission') pursuant to §§ 56‑46.1, and 56‑580 D of the Code of Virginia. . . ."  20 VAC 5-302-10. The Rules require, for example, information about a proposed electric generation facility's owners, the proposed site for the facility, technical information concerning the facility, economic and environmental impact of the facility if constructed, etc.

The Generation Rules further distinguish between the general information, electric generating facility information and documents to be included in the application for electric generating facilities greater than 50 MW in capacity (20 VAC 5-302-20), and those proposed facilities that are less than 50 MW (20 VAC 5-302-25). Additionally, the current provisions of 20 VAC 5‑302‑25 require information mainly related to market power, from incumbent electric utilities and their affiliates.

As discussed below, the current Rules reflect the Virginia General Assembly's efforts, beginning in 1999, to restructure Virginia's electric utility industry by introducing market competition to the provision of electric generating services to Virginia's retail electric customers.  Moreover, the 1999 Virginia Electric Utility Restructuring Act (SB 1269, Chapter 411 of the 1999 Acts of Assembly) ("Restructuring Act")2 anticipated that in Virginia's restructured electricity market, generation additions needed to serve load in the Commonwealth would be market driven, i.e., nonutility generators and incumbent utilities, alike, would construct generation in response to market signals.  Neither utilities nor non-utilities would be required to establish "convenience and necessity" as a prerequisite to Commission approval of any generation facility proposed for construction and operation in the Commonwealth.

Specifically, § 56-580 D3 added to the Code by the Restructuring Act had effectively rendered all new generation "merchant plants" by drawing no distinction between their construction by utilities or nonutilities, a development underscored by the elimination in § 56‑579 (also added by the Restructuring Act) of eminent domain's exercise in conjunction with generation plants constructed after the January 1, 2002.4 As evident from the statutory language enacted in 1999, "need" was not a pertinent issue before the Commission in generation plant certificate cases filed with the Commission pursuant to § 56-580 D subsequent to 1999 and prior to SB 1416's enactment in 2007.

This rulemaking docket is prompted by the enactment of SB 14165 in the 2007 Session of the Virginia General Assembly. SB 1416 brought to a close the legislative electric utility restructuring initiative discussed above. This legislation (SB 1416) substantially re-wrote the regulatory framework for Virginia's jurisdictional utilities by introducing a new, detailed form of regulation for Virginia's electric utilities. Pertinent to the Generation Rules, SB 1416 amended § 56-580 D to require that Virginia's incumbent electric utilities, once again, establish public convenience and necessity, or "need" as a prerequisite to the Commission's approval and certification of any electric generation facility proposed by such utilities for construction and operation in the Commonwealth.6
Consequently, the Commission must now revise its current Generating Rules to address and integrate need-related information to be furnished by such utilities. The necessity of such information is further underscored by the 2008 Virginia General Assembly's enactment of SB 311, Chapter 476 of the 2008 Acts of Assembly.

SB 311 established a mandatory integrated resource planning ("IRP") requirement for Virginia's jurisdictional electric utilities.7 IRPs, as established by this legislation, provide forecasts of electric utilities' expected load obligations (projected over a 15 year period), and the utilities' plans to meet these load obligations over that period through supply side and demand side resources. According to SB 311, the IRPs are intended to "promote reasonable prices, reliable service, energy independence and environmental responsibility." § 56-597. Virginia's electric utilities will file their first IRPs by September 1, 2009, with IRPs to be updated biennially thereafter. § 56-599.

In light of the foregoing, and to initiate this proceeding, the Commission's Staff has prepared proposed amendments to the Commission's Generation Rules ("Proposed Amendments"). The Proposed Amendments (appended to this Order) require, inter alia, that Virginia's electric utilities furnish in conjunction with generation certificate applications (i) "[L]oad and generating capacity reserve forecast information that demonstrates the need for the plant in the in-service year proposed," and (ii) "[E]conomic studies that compare the selected alternative with other options considered, including sensitivity analyses and production costing simulations of the applicant's overall generating resources that demonstrate that the selected option is the best alternative."  Both requirements—as well as additional ones all set forth in proposed amendments to 20 VAC 5-302-25—thus relate to the newly-reestablished "need" showings required of Virginia's regulated, electric utilities; they also relate to the policy objectives (quoted above) now established by Virginia's newly-enacted IRP statutes.

The Proposed Amendments also address another issue. As a general matter, information required in connection with applications for certification of facilities with capacities of under 50 MW is less extensive than that required for all units above that capacity (i.e., greater than 50 MW); this reflects Commission authority—in place since 1999—to streamline Commission generation certification processes for generation facilities under 50 MW.  § 56-578 D of the Code.8 The Commission's current Generation Rules require all electric generation facilities proposed for construction and operation in the Commonwealth, and regardless of size, to seek certification under these rules.  As a result, even the smallest of generation facilities could be subject to the Generation Rules. For example, solar arrays designed for installation in residential settings and having capacities of less than 5 kW, could—under a narrow reading of the Commission's Generation Rules—be required to seek certification from the Commission thereunder. 

As the Commonwealth's interest in developing alternative energy sources (frequently of low capacity) continues to grow,9 the Commission does not believe that the Generation Rules should serve as an impediment to their development.  Moreover, "streamlining" this Commission's review of small generation facilities under 50 MW has been the policy of the Commonwealth since the enactment of § 56-578 D as part of the Restructuring Act. Consequently, and as a further exercise of its authority under § 56-578 D, the Commission's Proposed Amendments in this docket also expedite review of electric generation facilities under 5 MW in capacity proposed for construction and operation in Virginia.

Thus, the Proposed Amendments also amend 20 VAC 5-302-25 (rule governing facilities under 50 MW), to provide that the construction of electric generating facilities with a rated capacity of 5 MW or less may be undertaken without complying with the detailed filing requirements established by Chapter 302. Instead, persons desiring to construct electric generation facilities under 5 MW are required to (i) submit a letter to the Commission's Director of the Division of Energy Regulation stating the location, size and fuel type of the facility, and (ii) comply with all other requirements of federal, state and local law. 

Finally, the Proposed Amendments also make grammatical and clarifying amendments throughout the Rules.

NOW THE COMMISSION, upon consideration of the foregoing, is of the opinion and finds that a proceeding should be established to revise its existing Generation Rules. Accordingly, we will direct that notice of the Proposed Amendments be given to the public and that interested persons be provided an opportunity to file written comments on, propose modifications or supplements to, or request a hearing on the Proposed Amendments.

Accordingly, IT IS ORDERED THAT:

(1) This matter is docketed and assigned Case No. PUE-2008-00066.

(2) The Commission's Division of Information Resources shall forward a copy of this Order to the Registrar of Regulation for publication in the Virginia Register.

(3) On or before August 15, 2008, the Commission's Division of Information Resources shall publish the following notice as classified advertising in newspapers of general circulation throughout the Commonwealth of Virginia.

NOTICE TO THE PUBLIC OF A PROCEEDING TO REVISE THE RULES OF THE STATE CORPORATION COMMISSION

GOVERNING APPLICATIONS TO CONSTRUCT AND OPERATE ELECTRIC GENERATION FACILITIES 

CASE NO. PUE-2008-00066

The State Corporation Commission ("Commission") has established a proceeding in which it proposes to revise its existing rules governing applications to construct and operate electric generating facilities ("Generation Rules" or "Rules").  The current Rules are set forth in Chapter 302 (5 VAC 20-302-10 et seq.) within Title 20 of the Virginia Administrative Code.

Legislation enacted by the 2007 and 2008 Sessions of the Virginia General Assembly is largely prompting the Commission's decision to propose changes in its Rules. The 2007 General Assembly enacted SB 1416 in which as part of its "re-regulation" of Virginia's electric utilities, it required such utilities to establish that new electric generation facilities proposed for construction and operation in Virginia be approved by the Commission on the basis that the "public convenience and necessity" require their construction.

Closely related to SB 1416 is SB 311, a 2008 enactment by the General Assembly that, beginning in 2009, requires Virginia's electric utilities to file integrated resources plans ("IRP"). IRPs filed with the Commission are required to (i) project demand over a 15 year period, and (ii) identify and describe plans by which such demand will be met by supply side and demand side resources over that 15 year period.

Amendments proposed to the Generation Rules ("Proposed Amendments") establish filing requirements Virginia's electric utilities must satisfy in establishing need for proposed, new generation facilities to be constructed in Virginia. The information proposed to be furnished in the Proposed Amendments includes an analysis of load and generating capacity reserve forecast information that demonstrates the need for the plant in the in-service year proposed.

The Proposed Amendments further provide that the construction in Virginia of electric generating facilities with rated capacities of 5 MW or less may be undertaken without complying with the full filing requirements currently set forth in the Generation Rules. Instead, persons desiring to construct such facilities are required to (i) submit a letter to the Commission's Director of the Division of Energy Regulation stating the location, size and fuel type of the facility, and (ii) comply with all other requirements of federal, state and local law.

The Proposed Amendments are appended to the Commission's Order for Notice and Comment establishing this proceeding.

Interested persons are encouraged to obtain copies of this Commission Order and the Proposed Amendments. Copies are available for public inspection at the Commission's Document Control Center, Tyler Building, First Floor, 1300 East Main Street, Richmond, Virginia 23219, Monday through Friday, 8:15 a.m. to 5:00 p.m. Copies may also be downloaded from the Commission's website: http://www.scc.virginia.gov/case

On or before September 26, 2008, any interested person may comment on, or propose modifications or supplements to, or request a hearing on the Proposed Amendments by filing an original and fifteen (15) copies of such comments with the Clerk of the Commission, c/o Document Control Center, P.O. Box 2118, Richmond, Virginia 23218‑2118, making reference in such comments to Case No. PUE‑2008‑00066.  Any request for hearing shall state with specificity why the issues raised in the request for hearing cannot be adequately addressed in written comments. If a sufficient request for hearing is not received, the Commission may consider the matter and enter an order based upon the papers filed herein. Interested persons desiring to submit comments electronically may do so by following the instructions available at the Commission's website: http://www.scc.virginia.gov/case.

All filings in this proceeding shall be directed to the Clerk of the Commission, c/o Document Control Center, P.O. Box 2118, Richmond, Virginia 23218‑2118, making reference in such comments to Case No. PUE‑2008‑00066.

STATE CORPORATION COMMISSION

(4) On or before September 26, 2008, any interested person may comment on, propose modifications or supplements to, or request a hearing on the Proposed Amendments by filing an original and fifteen (15) copies of such comments with the Clerk of the Commission, c/o Document Control Center, P.O. Box 2118, Richmond, Virginia 23218‑2118, making reference in such comments to Case No. PUE‑2008‑00066.  Any request for hearing shall state with specificity why the issues raised in the request for hearing cannot be adequately addressed in written comments.  If a sufficient request for hearing is not received, the Commission may consider the matter and enter an order based upon the papers filed herein.  Interested persons desiring to submit comments electronically may do so by following the instructions available at the Commission's website: http://www.scc.virginia.gov/case.

(5) The Commission Staff may file a report with the Clerk of the Commission on or before November 5, 2008, concerning comments submitted to the Commission by interested  persons addressing the Proposed Amendments.

(6) This matter is continued for further Orders of the Commission.

AN ATTESTED COPY hereof shall he sent by the Clerk of the Commission to all persons on the official Service List in this matter. The Service List is available from the Clerk of the State Corporation Commission, c/o Document Control Center, 1300 East Main Street, First Floor, Tyler Building, Richmond, Virginia 23219.

__________________________________________

1 Chapter 302 is titled: "Filing Requirements in Support of Applications for Authority to Construct and Operate an Electrical Generating Facility."
2 SB 1269 added a new Chapter 23 (§ 56-576 et seq.) to Title 56 of the Code of Virginia.
3 Section 56-580 D then provided as follows:
D. The Commission may permit the construction and operation of electrical generating facilities upon a finding that such generating facility and associated facilities including transmission lines and equipment (i) will have no material adverse effect upon reliability of electric service provided by any regulated public utility and (ii) are not otherwise contrary to the public interest. In review of its petition for a certificate to construct and operate a generating facility described in this subsection, the Commission shall give consideration to the effect of the facility and associated facilities, including transmission lines and equipment, on the environment and establish such conditions as may be desirable or necessary to minimize adverse environmental impact as provided in § 56-46.1.

4 Section 56-579 D 2 then provided, in pertinent part, as follows:
D. Nothing in this section shall be deemed to abrogate or modify:  . . .

2. The laws of this Commonwealth concerning the exercise of the right of eminent domain by a public service corporation pursuant to the provisions of Article 5 (§ 56-257 et seq.) of Chapter 10 of this title; however, on and after January 1, 2002, the right of eminent domain may not be exercised in conjunction with the construction or enlargement of any utility facility whose purpose is the generation of electric energy; (emphasis added).

5 Chapter 933 of the 2007 Acts of Assembly.
6 D. The Commission shall permit the construction and operation of electrical generating facilities in Virginia upon a finding that such generating facility and associated facilities (i) will have no material adverse effect upon reliability of electric service provided by any regulated public utility, (ii) are required by the public convenience and necessity, if a petition for such permit is filed after July 1, 2007, and if they are to be constructed and operated by any regulated utility whose rates are regulated pursuant to § 56-585.1, and (ii) (iii) are not otherwise contrary to the public interest.  (emphasis indicates amendments to § 56-580 D effected by SB 1416).
7 SB 311 added a new Chapter 24 (§ 56-597 et seq.) in Title 56 of the Code of Virginia.
8 Section 56-578 D specifically states that "[T]he Commission shall consider developing expedited permitting processes for small generation facilities of fifty megawatts or less."
9 See, e.g., § 56-585.2, enacted as part of SB 1416, and adding renewable portfolio standard ("RPS") provisions to Virginia's laws governing electric utilities.  Specifically, § 56-585.2 requires Virginia's electric utilities desiring to qualify for certain financial performance incentives to achieve specific RPS benchmarks, e.g., by calendar year 2010, 4 percent of total electricity sold by utilities (i.e., those seeking to qualify for this incentive) in the base year must be generated utilizing renewable energy.  Renewable energy is defined in § 56-576 of the Code as "energy derived from sunlight, wind, falling water, sustainable biomass, energy from waste, wave motion, tides, and geothermal power, and does not include energy derived from coal, oil, natural gas or nuclear power."
20VAC5-302-10. Applicability and scope.

Any application, except as noted herein, filed by a person planning to construct electric generating facilities and incidental or associated facilities in the Commonwealth of Virginia and who must apply for approval from the State Corporation Commission ("commission"), pursuant to §§56-46.1, and 56-580 D of the Code of Virginia must comply with the provisions of this chapter. Distributed generation facilities as they may be defined by the commission and net energy metering facilities as defined in §56-594 of the Code of Virginia are not subject to this chapter. Applications filed pursuant to this chapter must shall set forth (i) the nature of the proposed facility, (ii) the applicant's technical and financial fitness to construct, operate and maintain the proposed facility, (iii) the effects of the facility on the environment and economic development, (iv) the effects of the facility upon reliability of electric service provided by any regulated public utility, and (v) why construction and operation of the proposed facility is not contrary to the public interest.

Construction of electric generating facilities with a rated capacity of 5 MW or less may be undertaken without complying with the filing requirements established by this chapter. Persons desiring to construct such facilities shall (i) submit a letter to the Director of the Division of Energy Regulation stating the location, size and fuel type of the facility, and (ii) comply with all other requirements of federal, state and local law.
The filing of confidential information will be treated in accordance with 20VAC5-20-170 5VAC5-20-170 of the Commission's State Corporation Commission Rules of Practice and Procedure (5VAC5-20-10 et seq.).

20VAC5-302-20. General information, electric generating facility information and documents to be included in the application for electric generating facilities greater than 50 MW.

The following information shall be provided for all proposed electric generating facilities with a rated capacity in excess of 50 MW. In addition, an applicant requiring the construction of natural gas facilities in conjunction with the construction, ownership or operation of an electric generating facility shall serve notice of its application for construction of the electric generating facility upon all natural gas local distribution companies in whose certificated service territories the natural gas facilities will be constructed or operated. 

1. Legal name of the applicant as well as any trade name. 

2. A description of the applicant's authorized business structure, identifying the state authorizing such structure and the date thereof, e.g., if incorporated, the state and date of incorporation; if a limited liability company, the state issuing the certificate of organization and the date thereof. 

3. Name and business addresses of all principal corporate officers and directors, partners, and LLC members, as appropriate. 

4. Financial information for the applicant, or principal participant or participants in the project. If the applicant or principal participant or participants is a private entity, financial information should include an analysis of the entity's financial condition and audited financial statements for the two most recent fiscal years. If the applicant or principal participant or participants is a public company, financial information should include the entity's most recent stockholder report and most recent Securities and Exchange Commission Form 10-K. 

5. Prefiled testimony in support of the application. 

6. A discussion of the applicant's qualifications, including: 

a. A summary of other projects developed and managed by the applicant. Include location, status, and operational history. 

b. A detailed description of the organizational structure of the applicant. Include the division of ownership, if applicable. 

c. A description of any affiliation or affiliations with an incumbent electric utility as defined in §56-576 of the Code of Virginia. 

7. Specific information about the site for the proposed facility, including: 

a. A written description of the location including identification of the city or county in which the facility will be constructed. Such description should be suitable for newspaper publication and be sufficient for identification of affected areas. 

b. A description of the site, and a depiction on topographic maps of the proposed site. 

c. The status of site acquisition (i.e., purchase option, ownership, etc.). 

d. A description of any applicable local zoning or land use approvals required and the status of such approvals. 

8. Specific information about the proposed facility, including: 

a. Description of all major systems, facility configuration and expected suppliers of major components. 

b. Nameplate capacity, gross dependable capacity, net dependable capacity and expected seasonal heat rates. 

c. Estimated costs, and schedule for construction, testing and commercialization. 

9. A description of the fuel supply arrangement for the proposed facility. The description should detail: 

a. Fuel type, quality and source or sources. 

b. Transportation and fuel storage arrangements for fuel delivery. 

c. Identification of all new pipeline facilities, if any, needed to serve the proposed facility. 

d. Ownership of any such facilities. 

e. Plans for constructing such facilities. 

f. The location and routing of any such facilities. 

g. The size of such facilities. 

h. Whether such facilities will be utilized to provide or enhance fuel supplies to other entities. 

i. Identification of the pipeline or gas distribution company and the rate schedule the applicant intends to utilize in order to serve the proposed generating facility. Identification of whether the service is firm or interruptible. 

j. If the applicant is to be served by firm capacity from an interstate pipeline, identification of whether the capacity is to be acquired through the construction of new facilities, via capacity that is currently unsubscribed or through capacity purchased on the secondary market. 

k. If pipeline capacity is to be constructed, identification of the FERC Federal Energy Regulatory Commission docket number or any open season that has been held by the interstate pipeline. 

l. If capacity is to be purchased on the secondary market, identification of the availability of secondary market capacity in the plant's market area during days that the plant intends to operate. 

m. Identification of the proposed in-service date of any facilities to be constructed. 

n. In general terms, description of the availability of fuel supplies required to serve the proposed facility. 

10. A discussion of economic impacts (both positive and negative), of the project. The discussion should address the tax and employment implications of the project. 

11. A list of other local, state or federal government agencies whose requirements must be met in connection with the construction or operation of the project and a statement of the status of the approval procedures for each of these agencies. 

12. An analysis of the environmental impact of the project shall be provided sufficient to enable the commission to make the determinations required by §§56-46.1 and 56-580 D of the Code of Virginia. This analysis shall include, but is not limited to, the impacts on the environment and natural resources, analysis of alternatives considered, unavoidable adverse impacts, mitigation measures proposed to minimize unavoidable impacts, and any irreversible environmental changes. The information required by this subdivision shall be submitted to the Department of Environmental Quality, simultaneously with its filing with the commission, for coordination and review by state agencies responsible for environmental and natural resource protection. Such The information shall include at a minimum, the following identify: 

a. Air quality. Discussion should identify required Required air permits, expected restrictions, expected emissions, rates of emissions, and any needed emissions offsets or allowances. 

b. Water source. Discussion should include required Required permits for water withdrawals, expected restrictions, the amount of water estimated to be used, the source of such water, identification of a backup source of water, if any, and identification of any facilities that need to be constructed to provide such water. 

c. Discharge of cooling water. Discussion should include an identification of required Required permits for water discharge and potential impacts on regional water flows. 

d. Tidal and nontidal wetlands. Discussion should include an identification of any required Required permits related to the wetlands and an identification of any tidal and nontidal wetlands located near the proposed site and how such wetlands will be impacted by applicant's proposed facility. 

e. Solid and hazardous wastes. Discussion should address impact Impact of solid and hazardous wastes on local water resources. 

f. Natural Impact on natural heritage resources, and on threatened and endangered species. 

g. Erosion and sediment control measures. 

h. Archaeological, historic, scenic, cultural, or architectural resources in the area. 

i. Chesapeake Bay Preservation Areas designated by the locality. 

j. Wildlife resources. 

k. Recreation, agricultural and forest resources. Discussion should identify Agricultural and forest resources and federal, local, state or private parks and recreation areas. 

l. The use Use of pesticides and herbicides. 

m. Geology and mineral resources, caves, and sinkholes. 

n. Transportation infrastructure. 

13. A general discussion of reliability impacts including: 

a. A description of transmission interconnection requirements and needed interconnection facilities. 

b. A description of the potential impact of the proposed facility on the interconnected transmission system. Discussion should identify and summarize any system impact studies or proposed studies. 

c. A description of anticipated services (ancillary services, re-dispatch, energy imbalance, etc.) that may be provided to any transmission service provider. 

d. A discussion of existing and expected generation reserves in the region and the impact of the proposed facility on such reserves. 

14. A discussion of whether the proposed facility is not contrary to the public interest. Such The discussion shall include, but is not limited to, an analysis of any reasonably known impacts the proposed facility may have upon reliability of service to, and rates paid by, customers of any regulated public utility for service in the Commonwealth, including water service, gas distribution service, electric distribution service, and electric transmission service. 

15. A discussion of whether and, if so, how the project will further the goals of advancement of electric competition in Virginia. 
20VAC5-302-25. General information, electric generating facility information and documents to be included in the application for electric generating facilities equal to 50 MW or less but greater than 5 MW.

The following information shall be provided for all proposed electric generating facilities with a rated capacity of 50 MW or less but greater than 5 MW. 

1. Legal The legal name of the applicant as well as any trade name. 

2. A description of the applicant's authorized business structure, identifying the state authorizing such structure and the date thereof, e.g., if incorporated, the state and date of incorporation; if a limited liability company, the state issuing the certificate of organization and the date thereof. 

3. Name The name and business addresses of all principal corporate officers and directors, partners, and LLC members, as appropriate. 

4. Financial information for the applicant, or principal participant or participants in the project. If the applicant or principal participant or participants is a private entity, financial information should include an analysis of the entity's financial condition and audited financial statements for the two most recent fiscal years, if available. If the applicant or principal participant or participants is a public company, financial information should include the entity's most recent stockholder report and most recent Securities and Exchange Commission Form 10-K. If such information is unavailable, provide evidence that applicant has the financial resources, or access to capital, necessary to complete the proposed project. 

5. A discussion of the applicant's qualifications, including: 

a. A summary of other projects developed and managed by the applicant. Include location, status, and operational history. 

b. A description of any affiliation or affiliations with an incumbent electric utility as defined in §56-576 of the Code of Virginia. 

6. Specific information about the site for the proposed facility, including: 

a. A written description of the location including identification of the city or county in which the facility will be constructed. Such The description should be suitable for newspaper publication and be sufficient for identification of affected areas. 

b. A description of the site, and a depiction on topographic maps of the proposed site. 

c. The status of site acquisition (i.e., purchase option, ownership, etc.). 

7. A general description of the proposed facility, type of facility, size and fuel type. 

8. A general description of the fuel supply arrangement for the proposed facility. 

9. A general discussion of the economic developments impacts of the project. 

10. A list of other local, state or federal government agencies whose requirements must be met in connection with the construction or operation of the project and a statement of the status of the approval procedures for each of these agencies. 

11. An analysis of the environmental impact of the project shall be provided sufficient to enable the commission to make the determinations required by §§56-46.1 and 56-580 D of the Code of Virginia. This analysis shall include, but is not limited to, the impacts on the environment and natural resources, analysis of alternatives considered, unavoidable adverse impacts, mitigation measures proposed to minimize unavoidable impacts, and any irreversible environmental changes. The information required by this subdivision shall be submitted to the Department of Environmental Quality, simultaneously with its filing with the commission, for coordination and review by state agencies responsible for environmental and natural resource protection. Such The information shall include at a minimum, the following identify: 

a. Air quality. Discussion should identify required Required air permits, expected restrictions, expected emissions, rates of emissions, and any needed emissions offsets or allowances. 

b. Water source. Discussion should include required Required permits for water withdrawals, expected restrictions, the amount of water estimated to be used, the source of such water, identification of a backup source of water, if any, and identification of any facilities that need to be constructed to provide such water. 

c. Discharge of cooling water. Discussion should include an identification of required Required permits for water discharge and potential impacts on regional water flows. 

d. Tidal and nontidal wetlands. Discussion should include an identification of any required Required permits related to the wetlands and an identification of any tidal and nontidal wetlands located near the proposed site and how such wetlands will be impacted by applicant's proposed facility. 

e. Solid and hazardous wastes. Discussion should address impact Impact of solid and hazardous waste on local water resources. 

f. Natural Impact on natural heritage resources, and on threatened and endangered species. 

g. Erosion and sediment control measures. 

h. Archaeological, historic, scenic, cultural, or architectural resources in the area. 

i. Chesapeake Bay Preservation Areas designated by the locality. 

j. Wildlife resources. 

k. Recreation, agricultural and forest resources. Discussion should identify Agricultural and forest resources and federal, local, state or private parks and recreation areas. 

l. The use Use of pesticides and herbicides. 

m. Geology and mineral resources, caves, and sinkholes. 

n. Transportation infrastructure. 

12. A general discussion of reliability impacts including: 

a. A description of transmission interconnection requirements and needed interconnection facilities. 

b. A description of the potential impact of the proposed facility on the interconnected transmission system. Discussion should identify and summarize any system impact studies or proposed studies. 

c. A description of anticipated services (ancillary services, redispatch, energy imbalance, etc.) that may be provided to any transmission service provider. 

d. A discussion of existing and expected generation reserves in the region and the impact of the proposed facility on such reserves. 

13. Any other information the applicant wishes to include that will demonstrate that the project is not contrary to the public interest. 

14. A discussion of whether and, if so, how the project will further the goals of advancement of electric competition in Virginia. 
20VAC5-302-35. Information required from incumbent electric utilities and affiliates of incumbent electric utilities.

Any incumbent electric utility as defined in §56-576 of the Code of Virginia and any affiliate of an incumbent electric utility proposing to construct an electric generating facility within its control area in the Commonwealth of Virginia should provide a discussion of how justification of the need for the proposed facility will impact its ability to exert market power within its control area. In addition, the following information should shall be included:

1. Total capacity controlled by, or under contract to, the applicant and its affiliates located within the control area and reasonably accessible to the control area through transmission interconnections, with and without the proposed facility. 
2. Total capacity located within the control area and reasonably accessible to the control area through transmission interconnections, with and without the proposed facility. 
3. A calculation showing the percentage of capacity within and accessible to the control area through transmission interconnections owned by the applicant and its affiliates, with and without the proposed facility. 1. Feasibility and engineering design studies that support the specific plant type and site selected.
2. Fuel supply studies that demonstrate the availability and adequacy of selected fuels.
3. Detailed support for planning assumptions regarding plant performance and operating costs, including historical information for similar units.
4. Economic studies that compare the selected alternative with other options considered, including sensitivity analyses and production costing simulations of the applicant’s overall generating resources that demonstrate that the selected option is the best alternative.
5. Load and generating capacity reserve forecast information that demonstrates the need for the plant in the in-service year proposed. 
6. Detailed cost estimate for the facility, included projected costs of construction, transmission interconnections, fuel supply related infrastructure improvements and project financing.
VA.R. Doc. No. R08-1413; Filed July 30, 2008, 8:13 a.m. 
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