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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official state
publication issued every other week throughout the year. Indexes are
published quarterly, and are cumulative for the year. The Virginia
Register has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by law
to be published in the Virginia Register. In addition, the Virginia
Register is a source of other information about state government,
including petitions for rulemaking, emergency regulations, executive
orders issued by the Governor, the Virginia Tax Bulletin issued
periodically by the Department of Taxation, and notices of public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS
An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact
analysis prepared by the Department of Planning and Budget; the
agency's response to the economic impact analysis; a summary; a notice
giving the public an opportunity to comment on the proposal; and the
text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it is
necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be transmitted
to the agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor's
comments, if any, will be published in the Virginia Register. Not less
than 15 days following the completion of the 60-day public comment
period, the agency may adopt the proposed regulation.

The Joint Commission on Administrative Rules (JCAR) or the
appropriate standing committee of each house of the General Assembly
may meet during the promulgation or final adoption process and file an
objection with the Registrar and the promulgating agency. The objection
will be published in the Virginia Register. Within 21 days after receipt
by the agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative body, and the Governor.
When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since
publication of the proposal. A 30-day final adoption period begins upon
final publication in the Virginia Register.

The Governor may review the final regulation during this time and, if he
objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the end
of the next regular General Assembly session by issuing a directive
signed by a majority of the members of the appropriate legislative body
and the Governor. The Governor's objection or suspension of the
regulation, or both, will be published in the Virginia Register. If the
Governor finds that changes made to the proposed regulation have
substantial impact, he may require the agency to provide an additional
30-day public comment period on the changes. Notice of the additional
public comment period required by the Governor will be published in the
Virginia Register.

The agency shall suspend the regulatory process for 30 days when it
receives requests from 25 or more individuals to solicit additional public
comment, unless the agency determines that the changes have minor or
inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the promulgating
agency, unless (i) a legislative objection has been filed, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 21-day objection
period; (ii) the Governor exercises his authority to require the agency to

provide for additional public comment, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the period for which the Governor has provided
for additional public comment; (iii) the Governor and the General
Assembly exercise their authority to suspend the effective date of a
regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the 30-day public comment period and no
earlier than 15 days from publication of the readopted action.
Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.
FAST-TRACK RULEMAKING PROCESS
Section 2.2-4012.1 of the Code of Virginia provides an exemption from
certain provisions of the Administrative Process Act for agency
regulations deemed by the Governor to be noncontroversial. To use this
process, Governor's concurrence is required and advance notice must be
provided to certain legislative committees. Fast-track regulations will
become effective on the date noted in the regulatory action if no
objections to using the process are filed in accordance with § 2.2-4012.1.
EMERGENCY REGULATIONS
Pursuant to §2.2-4011 of the Code of Virginia, an agency, upon
consultation with the Attorney General, and at the discretion of the
Governor, may adopt emergency regulations that are necessitated by an
emergency situation. An agency may also adopt an emergency
regulation when Virginia statutory law or the appropriation act or federal
law or federal regulation requires that a regulation be effective in 280
days or less from its enactment. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of Regulations,
unless a later date is specified. Emergency regulations are limited to no
more than 12 months in duration; however, may be extended for six
months under certain circumstances as provided for in § 2.2-4011 D.
Emergency regulations are published as soon as possible in the Register.
During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation and (ii) file the proposed regulation with the Registrar within
180 days of the effective date of the emergency regulation. If the agency
chooses not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.
STATEMENT
The foregoing constitutes a generalized statement of the procedures to be
followed. For specific statutory language, it is suggested that Article 2
(§ 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER
The Virginia Register is cited by volume, issue, page number, and date.
23:7 VA.R. 1023-1140 December 11, 2006, refers to Volume 23, Issue
7, pages 1023 through 1140 of the Virginia Register issued on
December 11, 2006.
The Virginia Register of Regulations is published pursuant to Article 6
(§ 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.
Members of the Virginia Code Commission: R. Steven Landes,
Chairman; John S. Edwards, Vice Chairman; Ryan T. McDougle;
Robert Hurt; Robert L. Calhoun; Frank S. Ferguson; E.M. Miller,
Jr.; Thomas M. Moncure, Jr.; James F. Almand; Jane M. Roush.
Staff of the Virginia Register: Jane D. Chaffin, Registrar of Regulations;
June T. Chandler, Assistant Registrar.
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Register's Internet home page (http://register.state.va.us).

Volume: Issue

INDEX 3 Volume 25

June 2009 through March 2010

Material Submitted By Noon*

Will Be Published On

July 2009

25:21 June 3, 2009 June 22, 2009
25:22 June 17, 2009 July 6, 2009
25:23 July 1, 2009 July 20, 2009
25:24 July 15, 2009 August 3, 2009
25:25 July 29, 2009 August 17,2009
25:26 August 12, 2009 August 31, 2009

FINAL INDEX Volume 25

October 2009

26:1 August 26, 2009 September 14, 2009
26:2 September 9, 2009 September 28, 2009
26:3 September 23, 2009 October 12, 2009
26:4 October 7, 2009 October 26, 2009
26:5 October 21, 2009 November 9, 2009
26:6 November 4, 2009 November 23, 2009
26:7 November 17, 2009 (Tuesday)  December 7, 2009

INDEX 1 Volume 26

January 2010

26:8 December 2, 2009 December 21, 2009
26:9 December 15, 2009 (Tuesday)  January 4, 2010
26:10 December 29, 2009 (Tuesday)  January 18, 2010
26:11 January 13,2010 February 1, 2010
26:12 January 27, 2010 February 15,2010
26:13 February 10, 2010 March 1, 2010
26:14 February 24, 2010 March 15, 2010

INDEX 1 Volume 26

26:15

March 10, 2010

April 2010

March 29, 2010

*Filing deadlines are Wednesdays unless otherwise specified.

Volume 25, Issue 21 Virginia Register of Regulations June 22, 2009

3770



CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended,
added or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the
Fall 2008 VAC Supplement includes final regulations published through Virginia Register Volume 24, Issue 24, dated
August 4, 2008). Emergency regulations, if any, are listed, followed by the designation "emer," and errata pertaining to final
regulations are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows
action taken, the volume, issue and page number where the section appeared, and the effective date of the section.

| SECTION NUMBER | ACTION | CITE | EFFECTIVE DATE |
Title 2. Agriculture
2 VAC 5-100-10 through 2VAC5-100-40 Repealed 25:16 VA.R. 2831 5/13/09
2 VAC 5-320-10 Erratum 25:13 VA.R. 2565 --
2 VAC 5-325-10 Erratum 25:13 VA.R. 2565 -
2 VAC 5-330-30 Erratum 25:13 VAR. 2565 -
2 VAC 5-330-30 Amended 25:15 VA.R. 2710 3/9/09
2 VAC 5-340-140 Erratum 25:13 VAR. 2565 -
2 VAC 5-340-170 Erratum 25:13 VAR. 2565 -
2 VAC 5-350-20 Erratum 25:13 VAR. 2565 -
2 VAC 5-370-10 Erratum 25:13 VA.R. 2566 -
2 VAC 5-380-10 Erratum 25:13 VA.R. 2566 -
2 VAC 5-390-20 Erratum 25:13 VA.R. 2566 -
2 VAC 5-390-80 Erratum 25:13 VA.R. 2566 -
2 VAC 5-400-10 Erratum 25:13 VA.R. 2566 -
2 VAC 5-440-20 Erratum 25:13 VA.R. 2566 -
Title 4. Conservation and Natural Resources
4 VAC 20-270-10 emer Amended 25:14 VAR. 2591 2/26/09-3/28/09
4 VAC 20-270-30 emer Amended 25:14 VA.R. 2591 2/26/09-3/28/09
4 VAC 20-270-30 Amended 25:16 VA.R. 2831 3/26/09
4 VAC 20-270-40 emer Amended 25:14 VA.R. 2592 2/26/09-3/28/09
4 VAC 20-270-40 Amended 25:16 VA.R. 2832 3/26/09
4 VAC 20-270-55 emer Amended 25:14 VA.R. 2592 2/26/09-3/28/09
4 VAC 20-270-55 Amended 25:16 VA.R. 2832 3/26/09
4 VAC 20-270-60 emer Amended 25:14 VA.R. 2592 2/26/09-3/28/09
4 VAC 20-395-10 Amended 25:19 VA.R. 3289 6/30/09
4 VAC 20-395-20 Amended 25:19 VA.R. 3289 6/30/09
4 VAC 20-395-30 Amended 25:19 VA.R. 3290 6/30/09
4 VAC 20-395-40 Amended 25:19 VA.R. 3290 6/30/09
4 VAC 20-490-20 Amended 25:14 VA.R. 2593 3/1/09
4 VAC 20-490-30 Amended 25:14 VA.R. 2595 3/1/09
4 VAC 20-490-40 Amended 25:14 VA.R. 2595 3/1/09
4 VAC 20-490-41 Amended 25:14 VAR. 2595 3/1/09
4 VAC 20-530-10 emer Amended 25:14 VAR. 2596 2/26/09-3/28/09
4 VAC 20-530-20 emer Amended 25:14 VAR. 2596 2/26/09-3/28/09
4 VAC 20-530-31 emer Amended 25:14 VAR. 2597 2/26/09-3/28/09
4 VAC 20-530-31 Amended 25:16 VA.R. 2833 3/26/09
4 VAC 20-530-40 emer Amended 25:14 VAR. 2597 2/26/09-3/28/09
4 VAC 20-560-40 emer Amended 25:19 VAR. 3292 5/1/09-5/30/09
4 VAC 20-620-70 Amended 25:14 VAR. 2597 3/1/09
4 VAC 20-700-20 Amended 25:14 VA.R. 2598 3/1/09

Volume 25, Issue 21

Virginia Register of Regulations

June 22, 2009

3771



Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| SECTION NUMBER | ACTION | CITE | EFFECTIVE DATE |
4 VAC 20-950-30 Amended 25:16 VA.R. 2833 4/1/09
4 VAC 20-1200-10 Added 25:16 VA.R. 2834 4/1/09
4 VAC 20-1200-20 Added 25:16 VA.R. 2834 4/1/09
4 VAC 20-1200-30 Added 25:16 VA.R. 2834 4/1/09
4 VAC 20-1210-10 emer Added 25:16 VA.R. 2835 3/26/09-4/24/09
4 VAC 20-1210-10 Added 25:19 VA.R. 3293 4/30/09
4 VAC 20-1210-20 emer Added 25:16 VA.R. 2835 3/26/09-4/24/09
4 VAC 20-1210-20 Added 25:19 VA.R. 3293 4/30/09
4 VAC 20-1210-30 emer Added 25:16 VA.R. 2835 3/26/09-4/24/09
4 VAC 20-1210-30 Added 25:19 VA.R. 3293 4/30/09
4 VAC 25-31 (Forms) Amended 25:16 VA.R. 2835 --
4 VAC 25-40-25 Amended 25:20 VA.R. 3478 7/8/09
4 VAC 25-40-90 Amended 25:20 VA.R. 3478 7/8/09
4 VAC 25-40-120 Amended 25:20 VA.R. 3478 7/8/09
4 VAC 25-40-130 Amended 25:20 VA.R. 3479 7/8/09
4 VAC 25-40-190 Amended 25:20 VA.R. 3479 7/8/09
4 VAC 25-40-260 Amended 25:20 VA.R. 3479 7/8/09
4 VAC 25-40-350 Amended 25:20 VA.R. 3479 7/8/09
4 VAC 25-40-365 Added 25:20 VA.R. 3479 7/8/09
4 VAC 25-40-410 Amended 25:20 VA.R. 3479 7/8/09
4 VAC 25-40-720 Amended 25:20 VA.R. 3479 7/8/09
4 VAC 25-40-780 Amended 25:20 VA.R. 3479 7/8/09
4 VAC 25-40-800 Amended 25:20 VA.R. 3480 7/8/09
4 VAC 25-40-810 Amended 25:20 VA.R. 3481 7/8/09
4 VAC 25-40-880 Amended 25:20 VA.R. 3481 7/8/09
4 VAC 25-40-890 Amended 25:20 VA.R. 3482 7/8/09
4 VAC 25-40-893 Added 25:20 VA.R. 3482 7/8/09
4 VAC 25-40-925 Added 25:20 VA.R. 3482 7/8/09
4 VAC 25-40-1095 Added 25:20 VA.R. 3482 7/8/09
4 VAC 25-40-1600 Amended 25:20 VA.R. 3482 7/8/09
4 VAC 25-40-2790 Amended 25:20 VA.R. 3482 7/8/09
4 VAC 25-40-2800 Amended 25:20 VA.R. 3482 7/8/09
4 VAC 25-40-2980 Amended 25:20 VA.R. 3482 7/8/09
4 VAC 25-40-3050 Repealed 25:20 VA.R. 3482 7/8/09
4 VAC 25-40-3060 Repealed 25:20 VA.R. 3483 7/8/09
4 VAC 25-40-3070 Repealed 25:20 VA.R. 3483 7/8/09
4 VAC 25-40-3080 Repealed 25:20 VA.R. 3483 7/8/09
4 VAC 25-40-3090 Repealed 25:20 VA.R. 3483 7/8/09
4 VAC 25-40-3110 Repealed 25:20 VA.R. 3483 7/8/09
4 VAC 25-40-3120 Repealed 25:20 VA.R. 3483 7/8/09
4 VAC 25-40-3800 Amended 25:20 VA.R. 3483 7/8/09
4 VAC 25-40-3830 Amended 25:20 VA.R. 3483 7/8/09
4 VAC 25-40-3840 Amended 25:20 VA.R. 3483 7/8/09
4 VAC 25-40-3990 Amended 25:20 VA.R. 3484 7/8/09
4 VAC 25-40-4060 Amended 25:20 VA.R. 3484 7/8/09
4 VAC 25-40-4061 Added 25:20 VA.R. 3484 7/8/09
4 VAC 25-40-4062 Added 25:20 VA.R. 3484 7/8/09
4 VAC 25-40-4063 Added 25:20 VA.R. 3484 7/8/09
4 VAC 25-40-4064 Added 25:20 VA.R. 3484 7/8/09
4 VAC 25-40-4065 Added 25:20 VA.R. 3484 7/8/09
4 VAC 25-40-4066 Added 25:20 VA.R. 3484 7/8/09
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| SECTION NUMBER | ACTION | CITE | EFFECTIVE DATE |
4 VAC 25-40-4240 Amended 25:20 VA.R. 3485 7/8/09
4 VAC 25-40-4260 Amended 25:20 VA.R. 3485 7/8/09
4 VAC 25-40-4400 Amended 25:20 VA.R. 3485 7/8/09
4 VAC 25-130 (Forms) Amended 25:16 VA.R. 2836 --
4 VAC 50-60-10 Amended 25:16 VA.R. 2838 7/1/09
4 VAC 50-60-1100 through 4VAC50-60-1140 Amended 25:16 VA.R. 2849-2851 7/1/09
4 VAC 50-60-1150 Amended 25:16 VA.R. 2851 5/13/09
4 VAC 50-60-1160 through 4 VAC 50-60-1180 Amended 25:16 VA.R. 2853-2868 7/1/09
4 VAC 50-60-1182 Added 25:16 VA.R. 2869 7/1/09
4 VAC 50-60-1184 Added 25:16 VA.R. 2869 7/1/09
4 VAC 50-60-1186 Added 25:16 VA.R. 2870 7/1/09
4 VAC 50-60-1188 Added 25:16 VA.R. 2871 7/1/09
4 VAC 50-60-1190 Amended 25:16 VA.R. 2871 7/1/09
Title 5. Corporations
5 VAC 5-20-10 Amended 25:14 VA.R. 2601 3/11/09
5 VAC 5-20-20 Amended 25:14 VA.R. 2601 3/11/09
5 VAC 5-20-80 Amended 25:14 VA.R. 2602 3/11/09
5 VAC 5-20-90 Amended 25:14 VA.R. 2602 3/11/09
5 VAC 5-20-100 Amended 25:14 VA.R. 2602 3/11/09
5 VAC 5-20-120 through 5 VAC 5-20-150 Amended 25:14 VA.R. 2603-2604 3/11/09
5 VAC 5-20-170 Amended 25:14 VA.R. 2604 3/11/09
5 VAC 5-20-180 Amended 25:14 VA.R. 2605 3/11/09
5 VAC 5-20-240 through 5 VAC 5-20-280 Amended 25:14 VA.R. 2605-2608 3/11/09
Title 8. Education
8 VAC 20-80-10 through 8VAC20-80-190 Repealed 25:16 VA.R. 2872 lalolol
8 VAC 20-81-10 through 8VAC20-81-340 Added 25:16 VA.R. 2872-2967 A
8 VAC 20-521-60 Amended 25:19 VA.R. 3295 7/15/09
8 VAC 20-650-30 Amended 25:19 VA.R. 3297 7/15/09
Title 9. Environment
9 VAC 5-20-21 Amended 25:19 VA.R. 3298 6/24/09
9 VAC 5-30-15 Amended 25:19 VA.R. 3302 6/24/09
9 VAC 5-30-80 Amended 25:19 VA.R. 3302 6/24/09
9 VAC 5-80-1170 Amended 25:19 VA.R. 3302 6/24/09
9 VAC 5-80-1615 Amended 25:20 VA.R. 3492 7/23/09
9 VAC 5-80-1625 Amended 25:20 VA.R. 3503 7/23/09
9 VAC 5-80-1695 Amended 25:20 VA.R. 3504 7/23/09
9 VAC 5-80-1915 Added 25:20 VA.R. 3505 7/23/09
9 VAC 5-80-1925 Amended 25:20 VA.R. 3506 7/23/09
9 VAC 5-80-1935 Amended 25:20 VA.R. 3507 7/23/09
9 VAC 5-80-1945 Amended 25:20 VA.R. 3507 7/23/09
9 VAC 5-80-1955 Amended 25:20 VA.R. 3508 7/23/09
9 VAC 5-80-1965 Amended 25:20 VA.R. 3508 7/23/09
9 VAC 5-80-2010 Amended 25:20 VA.R. 3508 7/23/09
9 VAC 5-80-2020 Amended 25:20 VA.R. 3518 7/23/09
9 VAC 5-80-2140 Amended 25:20 VA.R. 3518 7/23/09
9 VAC 5-80-2195 Added 25:20 VA.R. 3519 7/23/09
9 VAC 5-80-2200 Amended 25:20 VA.R. 3520 7/23/09
9 VAC 5-80-2210 Amended 25:20 VA.R. 3520 7/23/09
9 VAC 5-80-2220 Amended 25:20 VA.R. 3521 7/23/09

ok

- Regulatory process suspended in 25:16 VA.R. 2968
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| SECTION NUMBER | ACTION | CITE | EFFECTIVE DATE |
9 VAC 5-80-2230 Amended 25:20 VA.R. 3522 7/23/09
9 VAC 5-80-2240 Amended 25:20 VA.R. 3522 7/23/09
9 VAC 20-80 (Forms) Amended 25:18 VA.R. 3149 --
9 VAC 25-32-480 Erratum 25:15 VA.R. 2804 --
9 VAC 25-151-10 Amended 25:19 VA.R. 3306 6/24/09
9 VAC 25-151-40 through 9 VAC 25-151-290 Amended 25:19 VA.R. 3308-3379 6/24/09
9 VAC 25-151-310 through 9 VAC 25-151-370 Amended 25:19 VA.R. 3379-3385 6/24/09
9 VAC 25-190-10 Amended 25:19 VA.R. 3385 6/24/09
9 VAC 25-190-20 Amended 25:19 VA.R. 3386 6/24/09
9 VAC 25-190-50 Amended 25:19 VA.R. 3386 6/24/09
9 VAC 25-190-60 Amended 25:19 VA.R. 3387 6/24/09
9 VAC 25-190-65 Added 25:19 VA.R. 3388 6/24/09
9 VAC 25-190-70 Amended 25:19 VA.R. 3389 6/24/09
9 VAC 25-580 (Forms) Amended 25:18 VA.R. 3154 --
9 VAC 25-720-50 Amended 25:20 VA.R. 3523 7/8/09
9 VAC 25-720-60 Erratum 25:19 VA.R. 3464 -
9 VAC 25-720-60 Amended 25:20 VA.R. 3531 7/8/09
9 VAC 25-720-90 Amended 25:20 VA.R. 3544 7/8/09
9 VAC 25-720-110 Amended 25:20 VA.R. 3546 7/8/09
Title 10. Finance and Financial Institutions
10 VAC 5-200-60 Amended 25:14 VA.R. 2609 3/1/09
10 VAC 5-200-110 Amended 25:14 VA.R. 2609 3/1/09
10 VAC 5-200-130 Added 25:14 VA.R. 2613 3/1/09
Title 11. Gaming
11 VAC 10-20-330 Amended 25:18 VA.R. 3162 6/1/09
11 VAC 10-50-30 Amended 25:17 VA.R. 3005 5/27/09
11 VAC 10-70-20 Amended 25:15 VA.R. 2712 4/15/09
11 VAC 10-70-90 Amended 25:15 VA.R. 2712 4/15/09
11 VAC 10-110-90 Amended 25:19 VA.R. 3407 6/1/09
11 VAC 10-120-80 Amended 25:17 VA.R. 3006 5/27/09
11 VAC 10-180-10 Amended 25:17 VA.R. 3007 5/27/09
11 VAC 10-180-35 Amended 25:17 VA.R. 3007 5/27/09
11 VAC 10-180-70 Amended 25:17 VA.R. 3008 5/27/09
11 VAC 10-180-80 Amended 25:17 VA.R. 3009 5/27/09
11 VAC 10-180-110 Amended 25:17 VA.R. 3010 5/27/09
Title 12. Health
12 VAC 5-230-540 Amended 25:13 VA.R. 2316 4/1/09
12 VAC 5-230-550 Amended 25:13 VA.R. 2317 4/1/09
12 VAC 5-230-560 Amended 25:13 VA.R. 2317 4/1/09
12 VAC 30-10-150 Amended 25:14 VA.R. 2614 4/15/09
12 VAC 30-10-930 Amended 25:14 VA.R. 2615 4/15/09
12 VAC 30-20-90 Amended 25:14 VA.R. 2615 4/15/09
12 VAC 30-20-210 Amended 25:20 VA.R. 3571 7/23/09
12 VAC 30-20-500 Amended 25:14 VA.R. 2618 4/15/09
12 VAC 30-20-520 Amended 25:14 VA.R. 2618 4/15/09
12 VAC 30-30-10 Amended 25:20 VA.R. 3577 7/9/09
12 VAC 30-40-10 Erratum 25:19 VA.R. 3464 -
12 VAC 30-40-10 Amended 25:20 VA.R. 3574 7/23/09
12 VAC 30-50-10 Amended 25:14 VA.R. 2618 4/15/09
12 VAC 30-60-500 Added 25:20 VA.R. 3586 7/9/09
12 VAC 30-80-40 Amended 25:19 VA.R. 3408 7/1/09
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12 VAC 30-110-40 Amended 25:14 VA.R. 2619 4/15/09
12 VAC 30-110-370 Amended 25:14 VA.R. 2619 4/15/09
12 VAC 30-110-380 Repealed 25:14 VA.R. 2619 4/15/09
12 VAC 30-110-670 Amended 25:14 VA.R. 2620 4/15/09
12 VAC 30-110-680 Amended 25:14 VA.R. 2620 4/15/09
12 VAC 30-110-700 Amended 25:14 VA.R. 2620 4/15/09
12 VAC 30-110-720 Amended 25:14 VA.R. 2620 4/15/09
12 VAC 30-110-741 Amended 25:14 VA.R. 2623 4/15/09
12 VAC 30-110-980 Amended 25:14 VA.R. 2623 4/15/09
12 VAC 30-110-990 Repealed 25:14 VA.R. 2623 4/15/09
12 VAC 30-110-1000 Repealed 25:14 VA.R. 2623 4/15/09
12 VAC 30-110-1040 Amended 25:14 VA.R. 2623 4/15/09
12 VAC 30-120-70 Amended 25:20 VA.R. 3599 7/9/09
12 VAC 30-120-90 Amended 25:20 VA.R. 3600 7/9/09
12 VAC 30-120-140 Amended 25:14 VA.R. 2624 4/15/09
12 VAC 30-120-140 Amended 25:20 VA.R. 3602 7/9/09
12 VAC 30-120-211 Amended 25:20 VA.R. 3605 7/9/09
12 VAC 30-120-213 Amended 25:20 VA.R. 3608 7/9/09
12 VAC 30-120-225 Amended 25:20 VA.R. 3609 7/9/09
12 VAC 30-120-229 Amended 25:20 VA.R. 3612 7/9/09
12 VAC 30-120-237 Amended 25:20 VA.R. 3613 7/9/09
12 VAC 30-120-247 Amended 25:20 VA.R. 3614 7/9/09
12 VAC 30-120-700 Amended 25:20 VA.R. 3616 7/9/09
12 VAC 30-120-710 Amended 25:20 VA.R. 3619 7/9/09
12 VAC 30-120-754 Amended 25:20 VA.R. 3620 7/9/09
12 VAC 30-120-758 Amended 25:20 VA.R. 3621 7/9/09
12 VAC 30-120-762 Amended 25:20 VA.R. 3622 7/9/09
12 VAC 30-120-770 Amended 25:20 VA.R. 3623 7/9/09
12 VAC 30-120-900 Amended 25:20 VA.R. 3625 7/9/09
12 VAC 30-120-910 Amended 25:19 VA.R. 3410 7/1/09
12 VAC 30-120-910 Amended 25:20 VA.R. 3627 7/9/09
12 VAC 30-120-920 Amended 25:20 VA.R. 3628 7/9/09
12 VAC 30-120-970 Amended 25:20 VA.R. 3630 7/9/09
12 VAC 30-120-1500 Amended 25:20 VA.R. 3632 7/9/09
12 VAC 30-120-1550 Amended 25:20 VA.R. 3634 7/9/09
12 VAC 30-120-2000 Added 25:20 VA.R. 3636 7/9/09
12 VAC 30-120-2010 Added 25:20 VA.R. 3637 7/9/09
12 VAC 30-130-260 Amended 25:14 VA.R. 2626 4/15/09
12 VAC 30-130-270 Amended 25:14 VA.R. 2626 4/15/09
12 VAC 30-130-290 Amended 25:14 VA.R. 2627 4/15/09
12 VAC 30-130-370 Repealed 25:14 VA.R. 2628 4/15/09
12 VAC 30-130-380 Amended 25:14 VA.R. 2628 4/15/09
12 VAC 30-130-410 Repealed 25:14 VA.R. 2628 4/15/09
12 VAC 30-130-540 Amended 25:14 VA.R. 2629 4/15/09
12 VAC 30-130-750 Amended 25:20 VA.R. 3576 7/23/09
12 VAC 30-130-780 Repealed 25:20 VA.R. 3576 7/23/09
12 VAC 30-130-790 Amended 25:20 VA.R. 3576 7/23/09
12 VAC 30-130-800 Amended 25:14 VA.R. 2630 4/15/09
12 VAC 30-130-820 Amended 25:14 VA.R. 2632 4/15/09
12 VAC 30-130-890 Amended 25:14 VA.R. 2633 4/15/09
12 VAC 30-130-910 Amended 25:14 VA.R. 2634 4/15/09
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12 VAC 30-141-60 Amended 25:14 VA.R. 2635 4/15/09
12 VAC 30-141-120 Amended 25:14 VA.R. 2635 4/15/09
12 VAC 30-141-660 Amended 25:16 VA.R. 2969 5/13/09
12 VAC 30-141-720 Amended 25:14 VA.R. 2635 4/15/09
12 VAC 30-141-740 Amended 25:19 VAR. 3411 7/1/09
12 VAC 30-141-760 Amended 25:14 VA.R. 2635 4/15/09
12 VAC 30-150-40 Amended 25:14 VAR. 2636 4/15/09
Title 13. Housing
13 VAC 5-63-220 Amended 25:17 VA.R. 3013 6/1/09
13 VAC 5-100-10 Amended 25:13 VA.R. 2363 2/12/09
13 VAC 5-100-20 Amended 25:13 VAR. 2364 2/12/09
Title 14. Insurance
14 VAC 5-43-10 Added 25:19 VAR. 3413 5/15/09
14 VAC 5-43-20 Added 25:19 VAR. 3413 5/15/09
14 VAC 5-43-30 Added 25:19 VAR. 3414 5/15/09
14 VAC 5-170-20 Amended 25:18 VA.R. 3186 5/21/09
14 VAC 5-170-30 Amended 25:18 VA.R. 3186 5/21/09
14 VAC 5-170-50 Amended 25:18 VA.R. 3188 5/21/09
14 VAC 5-170-60 Amended 25:18 VA.R. 3188 5/21/09
14 VAC 5-170-70 Amended 25:18 VA.R. 3190 5/21/09
14 VAC 5-170-75 Added 25:18 VA.R. 3194 5/21/09
14 VAC 5-170-80 Amended 25:18 VA.R. 3196 5/21/09
14 VAC 5-170-85 Added 25:18 VA.R. 3197 5/21/09
14 VAC 5-170-150 Amended 25:18 VA.R. 3199 5/21/09
14 VAC 5-170-215 Added 25:18 VA.R. 3237 5/21/09
Title 16. Labor and Employment
16 VAC 15-21-30 Amended 25:20 VA.R. 3639 7/24/09
16 VAC 25-90-1910.9 Added 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.95 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.134 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.156 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.303 Amended 25:20 VA.R. 3640 7/15/09
16 VAC 25-90-1910.304 Amended 25:20 VA.R. 3640 7/15/09
16 VAC 25-90-1910.1001 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1003 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1017 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1018 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1025 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1026 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1027 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1028 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1029 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1030 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1043 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1044 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1045 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1047 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1048 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1050 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1051 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1910.1052 Amended 25:20 VA.R. 3639-3640 7/15/09
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16 VAC 25-90-1915.1001 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-90-1915.1026 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-100-1915.9 Added 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-120-1917.5 Added 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-120-1917.71 Amended 25:20 VA.R. 3641 7/15/09
16 VAC 25-130-1918.5 Added 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-130-1918.85 Amended 25:20 VA.R. 3641 7/15/09
16 VAC 25-175-1926.60 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-175-1926.62 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-175-1926.761 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-175-1926.1101 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-175-1926.1126 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-175-1926.1127 Amended 25:20 VA.R. 3639-3640 7/15/09
16 VAC 25-175-1926.20 Added 25:20 VA.R. 3639-3640 7/15/09
Title 18. Professional and Occupational Licensing
18 VAC 5-21-30 emer Amended 25:20 VA.R. 3643 5/14/09-5/13/10
18 VAC 10-20-683 Erratum 25:15 VA.R. 2804 -
18 VAC 30-20-160 Amended 25:20 VA.R. 3656 7/8/09
18 VAC 30-20-185 Added 25:20 VA.R. 3656 7/8/09
18 VAC 48-20-10 through 18 VAC 48-20-800 Added 25:20 VA.R. 3657-3678 7/9/09
18 VAC 48-60-13 Added 25:15 VA.R. 2769 5/15/09
18 VAC 48-60-17 Added 25:15 VA.R. 2769 5/15/09
18 VAC 48-60-20 Amended 25:15 VA.R. 2770 5/15/09
18 VAC 48-60-60 Amended 25:15 VA.R. 2770 5/15/09
18 VAC 60-20-16 Amended 25:17 VA.R. 3015 7/1/09
18 VAC 60-20-190 Amended 25:16 VA.R. 2970 5/13/09
18 VAC 65-20-10 Amended 25:20 VA.R. 3679 7/8/09
18 VAC 65-20-60 Amended 25:17 VA.R. 3016 7/1/09
18 VAC 65-20-60 Amended 25:20 VA.R. 3679 7/8/09
18 VAC 65-20-435 Amended 25:20 VA.R. 3679 7/8/09
18 VAC 65-20-436 Added 25:20 VA.R. 3680 7/8/09
18 VAC 65-30-180 Amended 25:17 VA.R. 3016 7/1/09
18 VAC 76-20-60 Amended 25:16 VA.R. 2971 5/13/09
18 VAC 76-20-70 Amended 25:16 VA.R. 2971 5/13/09
18 VAC 76-40-20 Amended 25:18 VA.R. 3239 7/1/09
18 VAC 90-20-35 Amended 25:17 VA.R. 3017 7/1/09
18 VAC 90-25-15 Amended 25:17 VA.R. 3017 7/1/09
18 VAC 90-30-100 Amended 25:17 VA.R. 3017 7/1/09
18 VAC 90-50-20 Amended 25:17 VA.R. 3017 7/1/09
18 VAC 90-60-20 Amended 25:17 VA.R. 3018 7/1/09
18 VAC 90-60-90 Amended 25:16 VA.R. 2972 5/13/09
18 VAC 90-60-91 Added 25:16 VA.R. 2972 5/13/09
18 VAC 90-60-92 Added 25:16 VA.R. 2973 5/13/09
18 VAC 95-20-10 Amended 25:19 VA.R. 3418 6/24/09
18 VAC 95-20-70 Amended 25:19 VA.R. 3420 7/1/09
18 VAC 95-20-175 Amended 25:19 VA.R. 3419 6/24/09
18 VAC 95-20-390 Amended 25:19 VA.R. 3419 6/24/09
18 VAC 95-30-10 Amended 25:19 VA.R. 3420 6/24/09
18 VAC 95-30-30 Amended 25:19 VA.R. 3420 7/1/09
18 VAC 105-20-60 Amended 25:18 VA.R. 3240 7/1/09
18 VAC 110-20-10 emer Amended 25:17 VA.R. 3018 4/10/09-4/9/10
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18 VAC 110-20-21 Added 25:17 VA.R. 3025 7/1/09
18 VAC 110-20-400 emer Amended 25:17 VA.R. 3021 4/10/09-4/9/10
18 VAC 110-20-740 emer Added 25:17 VA.R. 3021 4/10/09-4/9/10
18 VAC 110-20-750 emer Added 25:17 VA.R. 3021 4/10/09-4/9/10
18 VAC 110-20-760 emer Added 25:17 VA.R. 3021 4/10/09-4/9/10
18 VAC 110-20-770 emer Added 25:17 VA.R. 3022 4/10/09-4/9/10
18 VAC 110-20-780 emer Added 25:17 VA.R. 3022 4/10/09-4/9/10
18 VAC 110-20-790 emer Added 25:17 VA.R. 3022 4/10/09-4/9/10
18 VAC 110-20-800 emer Added 25:17 VA.R. 3022 4/10/09-4/9/10
18 VAC 112-20-25 Amended 25:17 VA.R. 3025 7/1/09
18 VAC 112-20-81 Added 25:18 VA.R. 3240 6/10/09
18 VAC 112-20-90 Amended 25:18 VA.R. 3241 6/10/09
18 VAC 112-20-130 Amended 25:18 VA.R. 3241 6/10/09
18 VAC 112-20-131 Amended 25:18 VA.R. 3241 6/10/09
18 VAC 112-20-150 Amended 25:18 VA.R. 3242 6/10/09
18 VAC 115-20-45 Amended 25:20 VA.R. 3704 7/23/09
18 VAC 115-20-130 Amended 25:20 VA.R. 3704 7/23/09
18 VAC 115-50-40 Amended 25:20 VA.R. 3706 7/23/09
18 VAC 115-50-110 Amended 25:20 VA.R. 3706 7/23/09
18 VAC 115-60-50 Amended 25:20 VA.R. 3708 7/23/09
18 VAC 115-60-130 Amended 25:20 VA.R. 3709 7/23/09
18 VAC 120-40-15 Amended 25:15 VA.R. 2774 5/14/09
18 VAC 120-40-85 Added 25:15 VA.R. 2774 5/14/09
18 VAC 120-40-240 Amended 25:15 VA.R. 2774 5/14/09
18 VAC 120-40-411.1 Amended 25:15 VA.R. 2775 5/14/09
18 VAC 125-20-120 Amended 25:17 VA.R. 3026 7/1/09
18 VAC 125-30-50 Amended 25:20 VA.R. 3711 7/8/09
18 VAC 125-30-80 Amended 25:17 VA.R. 3026 7/1/09
18 VAC 125-30-80 Amended 25:20 VA.R. 3712 7/8/09
18 VAC 130-20-30 Erratum 25:15 VA.R. 2804 --
18 VAC 140-20-100 Amended 25:18 VA.R. 3247 7/1/09
18 VAC 160-20-10 Amended 25:19 VA.R. 3421 7/1/09
18 VAC 160-20-74 Amended 25:19 VA.R. 3424 7/1/09
18 VAC 160-20-76 Amended 25:19 VA.R. 3424 7/1/09
18 VAC 160-20-80 Amended 25:19 VA.R. 3425 7/1/09
18 VAC 160-20-82 Added 25:19 VA.R. 3425 7/1/09
18 VAC 160-20-84 Added 25:19 VA.R. 3426 7/1/09
18 VAC 160-20-90 Amended 25:19 VA.R. 3427 7/1/09
18 VAC 160-20-94 Added 25:19 VA.R. 3429 7/1/09
18 VAC 160-20-96 Added 25:19 VA.R. 3430 7/1/09
18 VAC 160-20-97 Added 25:19 VA.R. 3431 7/1/09
18 VAC 160-20-98 Added 25:19 VA.R. 3432 7/1/09
18 VAC 160-20-102 Amended 25:19 VA.R. 3433 7/1/09
18 VAC 160-20-104 Amended 25:19 VA.R. 3433 7/1/09
18 VAC 160-20-106 Amended 25:19 VA.R. 3433 7/1/09
18 VAC 160-20-109 Amended 25:19 VA.R. 3434 7/1/09
18 VAC 160-20-140 Amended 25:19 VA.R. 3435 7/1/09
18 VAC 160-20-145 Added 25:19 VA.R. 3435 7/1/09
18 VAC 160-20-150 Amended 25:19 VA.R. 3436 7/1/09
Title 20. Public Utilities and Telecommunications
20 VAC 5-314-10 through 20 VAC 5-314-170 Added 25:20 VA.R. 3716-3758 5/21/09

Volume 25, Issue 21

Virginia Register of Regulations

June 22, 2009

3778



Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| SECTION NUMBER | ACTION | CITE | EFFECTIVE DATE |
Title 22. Social Services
22 VAC 40-35-5 Repealed 25:19 VA.R. 3438 7/1/09
22 VAC 40-35-10 Amended 25:19 VA.R. 3438 7/1/09
22 VAC 40-35-20 Amended 25:19 VA.R. 3440 7/1/09
22 VAC 40-35-40 through 22 VAC 40-35-120 Amended 25:19 VA.R. 3441-3446 7/1/09
22 VAC 40-35-125 Repealed 25:19 VA.R. 3446 7/1/09
22 VAC 40-35-126 Repealed 25:19 VA.R. 3446 7/1/09
22 VAC 40-35-127 Repealed 25:19 VA.R. 3447 7/1/09
22 VAC 40-35-128 Repealed 25:19 VA.R. 3447 7/1/09
22 VAC 40-35-130 Amended 25:19 VA.R. 3447 7/1/09
22 VAC 40-72-10 Amended 25:19 VAR. 3448 8/1/09
22 VAC 40-72-160 Amended 25:19 VA.R. 3453 8/1/09
22 VAC 40-72-210 Amended 25:19 VA.R. 3453 8/1/09
22 VAC 40-72-660 Amended 25:19 VA.R. 3454 8/1/09
22 VAC 40-72-670 Amended 25:19 VA.R. 3455 8/1/09
22 VAC 40-170-10 through 22 VAC 40-170-230 Repealed 25:19 VA.R. 3456 7/1/09
Title 24. Transportation and Motor Vehicles
24 VAC 30-92-10 through 24 VAC 30-92-150 Added 25:15 VA.R. 2777-2801 3/9/09
24 VAC 30-280-20 through 24 VAC 30-280-70 Repealed 25:19 VA.R. 3456 7/1/09
24 VAC 30-281-10 Added 25:19 VA.R. 3457 7/1/09
24 VAC 30-300-10 Repealed 25:19 VA .R. 3457 4/29/09
24 VAC 30-301-10 Added 25:19 VA.R. 3458 4/29/09
24 VAC 30-301-20 Added 25:19 VA.R. 3458 4/29/09
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PETITIONS FOR RULEMAKING

TITLE 8. EDUCATION
BOARD OF EDUCATION

Initial Agency Notice

Title of Regulation: N/A - There are no present regulations
on this subject.

Statutory Authority: § 22.1-269 of the Code of Virginia.
Name of Petitioner: John R. Butcher, Carol A.O. Wolf.

Nature of Petitioner's Request: Requests promulgation of a
regulation requiring school divisions to report annually to the
Board of Education data on: the number of students with five
or more unexcused absences from school; details regarding
the attendance plan and conferences held regarding such
attendance plans; and a summary of the outcomes of
attendance enforcement proceedings.

Agency's Plan for Disposition of the Request: The agency has
received the petitioner's request and has announced a 21-day
comment period, which will be published in the Virginia
Register. Agency action plan will be determined following
the 21-day public comment period.

Public comments may be submitted until July 14, 2009.

Agency Contact: Anne D. Wescott, Executive Assistant to the
Board of Education, P.O. Box 2120, Richmond, VA 23218-
2120, telephone (804) 225-2403, FAX (804) 225-2524, or
email anne.wescott@doe.virginia.gov.

VA.R. Doc. No. R09-28; Filed June 3, 2009, 1:11 p.m.

4 L 4

TITLE 12. HEALTH

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

Agency Decision

Title of Regulation: N/A - There are no present regulations
on this subject.

Statutory Authority: §§ 37.2-203 and 37.2-400 of the Code of
Virginia.

Name of Petitioner: Steven Shoon.

Nature of Petitioner's Request: Adopt a regulation to state that
the 2003 Guidelines for the Management of Individuals
Found Not Guilty By Reason of Insanity (NGRI Guidelines)
are subject to the Human Rights Regulations and any
provision of the NGRI Guidelines in violation, in conflict, or
contrary to the Human Rights Regulations is null and void.

Agency's Decision: Request denied.

Statement of Reasons for Decision: The NGRI Guidelines are
subject to the requirements in the Human Rights Regulations
(12VAC35-115). There is no need to add new regulatory
provisions for this purpose. The NGRI Guidelines address the
privileging process. To the extent that the privileging process
conflicts with any provision of the Human Rights
Regulations, the Commissioner of the Department of Mental
Health, Mental Retardation and Substance Abuse Services
has exempted those provisions from the regulations. The
commissioner has also exempted a few of the requirements of
the Human Rights Regulations for persons under forensic
status and persons in custody as sexually violent predators,
such as prohibiting access to victim information. The
commissioner has exercised this authority in accordance with
12VAC35-115-10.

Agency Contact: Wendy V. Brown, Policy Analyst,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
23218, telephone (804) 225-2252, FAX (804) 371-0092, or
email wendy.brown@co.dmhmrsas.virginia.gov.

VA.R. Doc. No. R09-18; Filed June 8, 2009, 11:01 a.m.

Agency Decision
Title of Regulation: None specified.

Statutory Authority: §§ 37.2-203 and 37.2-400 of the Code of
Virginia.

Name of Petitioner: Steven Shoon.

Nature of Petitioner's Request: Amend regulations to prohibit
any director of providers from applying for a variance that
abridges any individual rights for filing a complaint under the
complaint process under the Human Rights Regulations.
Individuals in this context means individuals receiving
services from providers.

Agency Decision: Request denied.

Statement of Reasons for Decision: The board does not
believe that the right to request a variance should be
restricted. The variance section of the Rules and Regulations
to Assure the Rights of Individuals Receiving Services from
Providers Licensed, Funded or Operated by the Department
of Mental Health, Mental Retardation and Substance Abuse
Services (Human Rights Regulations, 12VAC35-115-220) is
intended to protect individuals receiving services when the
implementation of these regulations may cause harm. The
process for pursuing a variance is extensive and the Human
Rights Regulations currently require all variances to be
approved by the State Human Rights Committee.

Agency Contact: Wendy V. Brown, Policy Analyst,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
23218, telephone (804) 225-2252, FAX (804) 371-0092, or
email wendy.brown@co.dmhmrsas.virginia.gov.

VA.R. Doc. No. R09-19; Filed June 8, 2009, 11:02 a.m.
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Agency Decision

Title of Regulation: N/A - There are no present regulations
on this subject.

Statutory Authority: §§ 37.2-203 and 37.2-400 of the Code of
Virginia.

Name of Petitioner: Steven Shoon.

Nature of Petitioner's Request: Adopt regulations to require
mental health facilities operated by the Department of Mental
Health, Mental Retardation and Substance Abuse Services to
physically post up information about the Virginia Freedom of
Information Act. This information layout is outlined in § 2.2-
3704.1 of the Code of Virginia. It includes the rights of the
requester for requesting public records; the obligations of
public bodies to process requests for public records; contact
information for making requests for public records from the
given public body; most commonly used public record
exemptions; and recourse to the courts for violations of the
Virginia Freedom of Information Act.

Agency Decision: Request denied.

Statement of Reasons for Decision: The board has determined
that this request may be appropriately addressed by policy
rather than regulation. The Department of Mental Health,
Mental Retardation and Substance Abuse Services has
complied with the Virginia Freedom of Information Act
(FOIA) which requires all state public bodies to post
information on their websites informing the public about
procedures for requesting public records and responding to
those requests. The board understands that some individuals
receiving services in state facilities do not have access to the
Internet through which they may obtain information about
FOIA. Therefore, the Commissioner of the Department of
Mental Health, Mental Retardation and Substance Abuse
Services has issued a policy directive to the state facility
directors encouraging the posting of FOIA information on
facility websites and throughout the facility and specifically
on patient units. The board affirms the commissioner's policy
and believes that this policy directive addresses the intent of
this petition.

Agency Contact: Wendy V. Brown, Policy Analyst,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
23218, telephone (804) 225-2252, FAX (804) 371-0092, or
email wendy.brown@co.dmhmrsas.virginia.gov.

VA.R. Doc. No. R09-20; Filed June 8, 2009, 11:02 a.m.

L 4 L 4

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF DENTISTRY

Initial Agency Notice

Title of Regulation: 18VAC60-20. Regulations Governing
the Practice of Dentistry and Dental Hygiene.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Name of Petitioner: Robert J. Haddad.

Nature of Petitioner's Request: To amend regulations to (i)
eliminate the distinction between conscious sedation and deep
sedation since deep sedation is a likely result; (ii) institute a
permitting process with inspection of dental offices to ensure
they are appropriately equipped to handle an emergency
situation; and (iii) create an Anesthesia Review Committee to
assist the profession and the public with issues relating to
anxiety/pain control/sedation in dentistry.

Agency's Plan for Disposition of the Request: The board is
requesting public comment on the petition to amend rules to
amend regulations relating to sedation and anesthesia.
Following a public comment period, the board will consider
its action on the petition at its meeting on September 11,
20009.

Comments may be submitted until July 22, 2009.

Agency Contact: Elaine J. Yeatts, Agency Regulatory
Coordinator, Department of Health Professions, 9960
Mayland Drive, Suite 300, Richmond, VA 23233, telephone
(804) 367-4688, FAX (804) 527-4434, or email
elaine.yeatts@dhp.virginia.gov.

VA.R. Doc. No. R09-27; Filed May 26, 2009, 9:44 a.m.
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 9. ENVIRONMENT

STATE WATER CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the State Water Control Board
intends to consider amending the following regulations:
9VAC25-630, Virginia Pollution Abatement General
Permit Regulation for Poultry Waste Management. The
purpose of the proposed action is to reissue the existing
Virginia Pollution Abatement (VPA) General Permit for
Poultry Waste Management. The current VPA general permit
expires on November 30, 2010. The VPA General Permit
Regulation for Poultry Waste Management governs the
management of poultry feeding operations that confine 200 or
more animal units (20,000 chickens or 11,000 turkeys) and
establishes the utilization, storage, tracking, and accounting
requirements related to poultry waste.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: §§ 62.1-44.15 and 62.1-44.17:1.1 of the
Code of Virginia.

Public Comments: Public comments may be submitted until
July 22, 2009.

Agency Contact: Betsy Bowles, Department of
Environmental Quality, 629 East Main Street, P.O. Box 1105,
Richmond, VA 23218, telephone (804) 698-4059, FAX (804)
698-4116, or email betsy.bowles@deq.virginia.gov.

VA.R. Doc. No. R09-2006; Filed June 2, 2009, 5:00 p.m.
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For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

MARINE RESOURCES COMMISSION

Emergency Regulation

Title of Regulation: 4VAC20-260. Pertaining to
Designation of Seed Areas and Clean Cull Areas
(amending 4VAC20-260-30).

Statutory Authority: §§ 28.2-201 and 28.2-210 of the Code of
Virginia.

Effective Dates: June 1, 2009, through June 30, 2009.

Agency Contact: Jane Warren, Agency Regulatory
Coordinator, Marine  Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
betty.warren@mrc.virginia.gov.

Summary:

This emergency amendment establishes that oysters raised
in caged aquaculture by licensed aquaculture facilities on
the seaside of Eastern Shore seed areas shall be exempt
from the requirement to be at least three inches in shell
height.

4V AC20-260-30. Minimum cull size.

In order to encourage a continued supply of marketable
oysters, minimum size limits are hereby established.
Undersized oysters or shells shall be returned immediately to
their natural beds, rocks, or shoals where taken. When small
oysters are adhering so closely to the shell of the marketable
oyster as to render removal impossible without destroying the
young oyster, then it shall not be necessary to remove it.
Allowances for undersized oysters and shells incidentally
retained during culling are found in 4VAC20-260-40.

1. Oysters taken from clean cull areas shall not have shells
less than three inches in length.

2. In the James River seed areas, there shall be no size limit
on oysters harvested for replanting as seed oysters and seed
oysters shall not be marketed for direct consumption.

3. In the James River seed areas, the shells of oysters
harvested for direct consumption shall not be less than
three inches in length.

4. On the seaside of Eastern Shore seed area, the shells of
oysters marketed for direct consumption shall not be less

than three inches in length. The provisions of this
subdivision shall not apply to oysters raised in caged
aquaculture by licensed aquaculture facilities.

5. In the Rappahannock River, the shells of oysters
harvested for direct consumption, from the areas known as
Russ' Rock and Carter's Rock, shall not be less than 2-1/2
inches in length.

VA.R. Doc. No. R09-1998; Filed May 28, 2009, 12:08 p.m.

REGISTRAR'S NOTICE: The following regulations filed by
the Marine Resources Commission are exempt from the
Administrative Process Act in accordance with § 2.2-4006 A
12 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Final Regulation

Title of Regulation: 4VAC20-270. Pertaining to Crabbing
(amending 4VAC20-270-40, 4VAC20-270-50, 4VAC20-
270-58).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: June 1, 2009.

Agency Contact: Jane Warren, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
betty.warren@mrc.virginia.gov.

Summary:

The amendments (i) create a fall closure to the harvest by
any gear of female crabs from November 21 through
November 30; (ii) establish a 15% reduction in crab pots
(relative to 2007 limits per each of the five license
categories) rather than the 30% reductions currently in
effect; (iii) establish that any agent convicted by a court of
two crab fishery-related violations within a 12-month
period may be precluded from serving as an agent; and
(iv) proposes that the licensee who has authorized an agent
who is convicted by a court of two crab fishery-related
violations within a 12-month period shall appear before
the commission for a license-revocation hearing.

4VVAC20-270-40. Season limits.

A. The lawful season for the harvest of male crabs shall be
March 17 through November 30. The lawful season for the
harvest of female crabs shall be March 17 through November
30 20.
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B. It shall be unlawful for any person to harvest crabs or to
possess crabs on board a vessel, except during the lawful
season, as described in subsection A of this section.

C. It shall be unlawful for any person knowingly to place,
set, fish or leave any hard crab pot or peeler crab pot in any
tidal waters of Virginia from December 1 through March 16.

D. It shall be unlawful for any person knowingly to place,
set, fish or leave any fish pot in any tidal waters from March
12 through March 16, except as provided in subdivisions 1
and 2 of this subsection.

1. It shall be lawful for any person to place, set, or fish any
fish pot in those Virginia waters located upriver of the
following boundary lines:

a. In the James River the boundary shall be a line
connecting Hog Point and the downstream point at the
mouth of College Creek.

b. In the York River the boundary lines shall be the
Route 33 bridges at West Point.

c. In the Rappahannock River the boundary line shall be
the Route 360 bridge at Tappahannock.

d. In the Potomac River the boundary line shall be the
Route 301 bridge that extends from Newberg, Maryland,
to Dahlgren, Virginia.

2. This subsection shall not apply to lawful eel pots as
described in 4VAC20-500-50.

4VAC20-270-50. Peeler crab pot and crab pot limits.

A. It shall be unlawful for any person to place, set or fish or
attempt to place, set or fish more than 210 peeler crab pots in
Virginia tidal waters.

B. The lawful crab pot license categories and crab pot limits

forthe 2008-erab-petseasen are as follows:
1. Up to 85 crab pots.

2. Up to 127 crab pots.
3. Up to 170 crab pots.
4. Up to 255 crab pots.
5. Up to 425 crab pots.

" The laveful cral P . | eral i
for-the 2009-erab-pot-season-are-as-folows:

+-Up-te-70-crabpots:

B- C. It shall be unlawful for any person to knowingly place,
set or fish any amount of crab pots that exceeds that person's
crab pot limit, as described in subseetions subsection B and-€
of this section.

4VVAC20-270-58. License revocation.

A. Any person convicted by a court of two crab fishery-
related violations, may be subject to having his license(s) to
take crabs revoked in accordance with the provisions of §
28.2-232 of the Code of Virginia.

B. Any person serving as an agent who is convicted by a
court of two crab fishery-related violations may be subject to
having his authority to serve as an agent revoked by the
commission.

C. Any crab licensee whose agent is convicted by a court of
two crab fishery-related violations may be subject to having
any of his licenses to take crabs revoked by the commission.

VA.R. Doc. No. R09-1990; Filed May 28, 2009, 12:17 p.m.

Final Regulation

Title of Regulation: 4VAC20-320. Pertaining to the Taking
of Black Drum (amending 4VAC20-320-70).

Statutory Authority: §§ 28.2-201 and 28.2-204.1 of the Code
of Virginia.

Effective Date: June 1, 2009.

Agency Contact: Jane Warren, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
betty. warren@mrc.virginia.gov.

Summary:

The amendments provide the commissioner, or his
designee, the authority to grant exceptions and transfer
requests for a Black Drum Harvesting Permit, and
eliminate the March 1 deadline for submission of requests
to transfer.

4VAC20-320-70. Commercial harvest permits required.

A. It shall be unlawful for any registered commercial
fisherman to take, catch, sell, or possess more than one black
drum per day, without first having obtained a Black Drum
Harvesting and Selling Permit from the Marine Resources
Commission. Such permit shall be completed in full by the
permittee and a copy kept in the possession of the permittee
while fishing and selling black drum. Permits shall only be
issued to applicants meeting the following criteria:

1. The applicant shall be a registered commercial
fisherman and shall have held a Black Drum Permit in at
least one year from 1988 to 1993;
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2. The applicant shall have documented catch of black
drum in at least one year for which a Black Drum Permit
was held from 1988 to 1993; and

3. The applicant shall have reported, in accordance with
this chapter, any black drum fishery activity in 1992 and
1993, if a Black Drum Permit was held in those years.

Nothing in this subsection is intended to prohibit a
registered commercial fisherman fishing pursuant to
4VAC20-320-40 as a legally eligible recreational fisherman
from possessing only one black drum not to be sold.

B. Any registered commercial fisherman who is not
permitted to harvest black drum, in accordance with
subsection A of this section, may harvest, possess, and sell
one black drum per day. Any such daily harvest shall not be a
part of the commercial harvest quota but shall be reported to
the VMRC as specified in 4VAC20-610.

C. The MarineResourees-Commission commissioner, or his
designee, may grant exceptions to the limited entry criteria
listed in subsection A of this section based upon scientific,
economic, biological, sociological, and hardship factors. Any
person requesting an exception shall provide in writing an
explanation for exception and all pertinent information
relating to the criteria in subsection A of this section. AH

exeephionregquestntstberecetved-bythe Murime Resourees
- N . Marel gy ; hick .
isrequested:

D. Requests to transfer a Black Drum Harvesting Permit
shall be documented on a form provided by the Marine

Resources Commission, notarized by lawful notary public,
and subject to approval by the commissioner, or his designee.

B- E. It shall be unlawful for any person, firm, or
corporation to buy any black drum from the harvester without
first having obtained a Black Drum Buying Permit from the
Marine Resources Commission. Such permit shall be
completed in full by the permittee and a copy kept in
possession of the permittee while buying black drum.

E: F. Any person, firm or corporation that has black drum in
possession with the intent to sell must either be a permitted
harvester or buyer, or must be able to demonstrate that those
fish were imported from another state or purchased from a
permitted buyer or seller.

VA.R. Doc. No. R09-1979; Filed May 28, 2009, 12:24 p.m.

Final Regulation

Title of Regulation: 4VAC20-450. Pertaining to the Taking
of Bluefish (amending 4VAC20-450-30).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: June 1, 2009.

Agency Contact: Jane Warren, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
betty.warren@mrc.virginia.gov.

Summary:
The amendment establishes the 2009 commercial bluefish
quota as 1,155,945 pounds.

4VAC20-450-30. Commercial landings quota.

A. During the period of January 1 through December 31,
commercial landings of bluefish shall be limited to ;648,366
1,155,945 pounds.

B. When it is projected that 95% of the commercial landings
quota has been realized, a notice will be posted to close
commercial harvest and landings from the bluefish fishery
within five days of posting.

C. It shall be unlawful for any person to harvest or land
bluefish for commercial purposes after the closure date set
forth in the notice described in subsection B of this section.

VA.R. Doc. No. R09-1978; Filed May 28, 2009, 12:31 p.m.

Final Regulation

Title of Regulation: 4VAC20-650. Establishment of Oyster
Sanctuary Areas (amending 4VAC20-650-10, 4VAC20-
650-20, 4VAC20-650-30).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: June 1, 2009.

Agency Contact: Jane Warren, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
betty.warren@mrc.virginia.gov.

Summary:

The amendments establish five new shellfish sanctuaries in
Northampton and Accomack Counties on the Seaside
Eastern Shore (on and adjacent to the Nature
Conservancy).

4VAC20-650-10. Purpose.

The purpose of this chapter is to protect and promote the
oyster resources within the designated sanctuary areas and to
protect oyster replenishment efforts en—al—publie—oyster
grotds.
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4VAC20-650-20. Oyster replenishment sanctuary areas.

The following oyster sanctuary areas are established:

AThefollowing Oyster-Sanctuary-Arca-is-cstablished: |

The Wreck Shoals-James River Oyster Sanctuary Area
shall-eensist consisting of all public oyster grounds with a
boundary defined as: beginning at Corner 1 of Public
Ground No.1-Warwick County (Lat 37° 04.520'N, Lon 76°
33.7333'W-NAD 1983); thence southeasterly to Deep
Creek Channel Marker "2" (Lat 37° 03.609'N, Lon 76°
32.102'W); thence south-southwesterly to James River
Channel Marker "5" (Lat 37° 02.345'N, Lon 76°
32.769'W); thence southwesterly to the chimney of a beach
house east of the Luter airstrip (Lat 37° 01.666'N, Lon 76°
35.136'W); thence northerly to James River Channel
Marker "12" (Lat 37° 03.323'N, Lon 76° 35.169'W);
thence northeasterly to Corner 190 of Plat File 16734 (Lat
37° 04.904'N, Lon 76° 34.254'W); thence southeasterly to
Corner 1 of Public Ground 1-Warwick County, the point of
beginning.

2. Smith Island Sanctuary - Beginning at a point in Smith
Island Bay near the western shore of Smith Island, said

point being approximately 9,900 feet north-northwest of
the Cape Charles Light House and the northern most point
on Ballard Fish and Oyster Co., Inc. oyster lease, plat
16613, said point being corner 85, having NAD 83
Geographic Coordinates of 37° 08.3987390'N, 75°
54.0094551'W; thence in a northeasterly direction along
the inshore oyster lease line of Thomas J. O'Conner, III,
plat 17720, to corner 106, 37° 08.5079488'N, 75°
53.9121013'W; thence northeasterly to corner 107, 37°
08.5406502'N,  75° 53.8494541'W:;  thence  east-
northeasterly to corner 207, 37° 08.5420829'N, 75°
53.8281776'W: thence east-northeasterly along the inshore
oyster lease line of Mark R. Heath, plat 17721, to corner
108, 37° 08.5446005' N, 75° 53.7907806'W; thence north-
northeasterly to corner 109, 37° 08.5895883'N, 75°
53.7864524'W; thence northeasterly to corner 110, 37°
08.6921483'N, 75° 53.6226465'W: thence northeasterly to
corner 111, 37° 08.7546771'N, 75° 53.4568175'W; thence
northeasterly to corner 112, 37° 08.7754748'N, 75°
53.3619827'W; thence southeasterly along the inshore
oyster lease line of H. M. Terry Co., Inc. to corner 18, 37°

southeasterly onto Smith Island to corner 1, 37°
08.4630004'N, 75° 52.6679990'W; thence, southwesterly
to corner 2, 37° 07.9690002'N, 75° 53.0919992'W: thence
southwesterly to corner 3, 37° 07.9080005'N, 75°
53.4390002'W; thence southwesterly to corner 4, 37°
07.7800009'N, 75° 53.6839996'W; thence southwesterly to
corner 5, 37° 07.6540002'N, 75° 54.3200009'W; thence
southwesterly to corner 6, 37° 07.3169996'N, 75°
54.6700007' W.; thence northwesterly, off shore, to corner
170 of Mark R. Heath's oyster lease, plat 17456, 37°
07.3524313'N, 75° 54.6976587'W: thence along the
inshore line of said parcel, northwesterly to corner 169, 37°
07.3528695'N, 75° 54.7176135'W; thence  north-
northeasterly to corner 168, 37° 07.4495084'N, 75°
54.7100342'W; thence northeasterly to corner 92, 37°
07.5477653'N, 75° 54.5615711'W: thence northeasterly
along the inshore oyster lease line of Ballard Fish and
Oyster  Co., Inc., plat 16613, to corner 91, 37°
07.6416382'N, 75° 54.4402745'W;_thence northeasterly to
corner 90, 37° 07.6890220'N, 75° 54.3527929'W; thence
northeasterly to corner 89, 37° 07.7661702'N, 75°
54.0839677'W: thence northeasterly along the inshore
oyster lease line of Henry S. Jones, Jr., plat 19450, to
corner 254, 37° 07.7879690'N, 75° 53.9324560'W;_thence
northerly to corner 253, 37° 07.8109207'N, 75°
53.9343385'W; thence westerly to corner 252, 37°
07.8094111'N, 75° 53.9916726'W; thence north-
northwesterly to corner 251, 37° 07.8582020'N, 75°
53.9962243'W; thence west-southwesterly to corner 250,
37°  07.8535649'N,  75°  54.0512576'W;  thence
northwesterly to corner 249, 37° 07.9116397'N, 75°
54.0935389'W: thence westerly to corner 248, 37°
07.9113922'N, 75° 54.0976427'W: thence north-
northwesterly along the inshore oyster lease line of Ballard
Fish and Oyster Co., Inc., plat 16613, to corner 88, 37°
08.0660474'N, 75° 54.1122194'W: thence northeasterly to
corner 87, 37° 08.1821017'N, 75° 54.0516546'W; thence
north-northeasterly to corner 86, 37° 08.2555945'N, 75°
54.0483544'W; thence north-northeasterly to corner 85,
37° 08.3987390'N, 75° 54.0094551'W, said point being the

point of beginning.

3. Cobb Island Oyster Sanctuary - Beginning at a point in
Cobb Bay, near the western shore of Cobb Island and

08.7544364'N, 75° 53.3207742'W; thence southeasterly to

being the southern most point of the oyster lease of John R.

corner 17, 37° 08.7306590'N, 75° 53.2980718'"W; thence

Mariner, plat 16866, corner 355, said corner having NAD

southeasterly to corner 16, 37° 08.6251318'N, 75°

83 Geographic Coordinates of 37° 19.3528688'N, 75°

53.1579039'W:; thence easterly to corner 15, 37°

45.9182774'W:_thence northeasterly along the inshore line

08.6225028'N,  75°  53.1025432'W:  thence  north-

of said oyster lease to corner 354, 37° 19.4051876'N, 75°

northeasterly to corner 14, 37° 08.6626612'N, 75°

45.8386060'W; thence northeasterly to corner 353, 37°

53.0854858'W; thence northwesterly to corner 153, 37°

19.5182900'N, 75° 45.6662561'W: thence northeasterly to

08.6768312'N, 75° 53.1394736'W; thence along the

corner 352, 37° 19.6443229'N, 75° 45.5201098'W; thence

inshore oyster lease line of Daniel Scott Long, plat 16802,

southeasterly to a point on Cobb Island, corner 5. 37°

northeasterly to corner 152, 37° 08.7156785'N, 75°

19.2960000'N, 75° 45.3319992'W; thence southwesterly to

53.0819599'W; thence northeasterly to corner 151, 37°

corner 6, 37° 19.2109998'N, 75° 45.4150006'W: thence

08.8330482'N, 75° 52.7283538'W: thence, south-

southwesterly to a point west of Cobb Island, corner 7, 37°
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18.9289998'N, 75° 45.5570001'W; thence southwesterly to
corner 8, 37° 18.8050003'N, 75° 45.7710008'W; thence
southwesterly to corner 9, 37° 18.2650004'N, 75°
46.3249991'W; thence southwesterly to corner 10, 37°
18.1689997'N, 75° 46.6559996'W:; thence northerly to
corner 11, 37° 18.6160000'N, 75° 46.6279994'W; thence
northeasterly to corner 12, 37° 18.7500009'N, 75°
46.5019997'W; thence northeasterly to the western most
point of the oyster lease of J. Steve McCready. plat 16371,
corner 90, 37° 18.8870550'N, 75° 46.1567968'W: thence
southeasterly along the lease line to corner 89, 37°
18.8653681'N, 75° 46.1241425'W: thence southeasterly
along the oyster lease line of R&C Seafood, plat 16986 to
corner 374, 37° 18.7448511'N, 75° 46.0512077'W; thence
northeasterly to corner 373, 37° 18.9339657'N, 75°
45.7191531'W; thence northeasterly to corner 372, 37°
18.9858220'N, 75° 45.6864128'W; thence northwesterly to
corner 355, 37° 19.3528688'N, 75° 45.9182774'W, said

point being the point of beginning.

4. Boxtree Oyster Sanctuary - Beginning at a point in
Boxtree Creek, said point being the eastern most point on

the oyster lease of Edwin E. Brady and Marion Brady, Jr.,
plat 16344, corner 7. said corner having NAD 83
Geographic Coordinates of 37° 23.7990757'N, 75°
51.5561984'W:; thence southeasterly to corner 2, 37°
23.6849997'N, 75° 51.4280006'W; thence southerly to a
point in Ramshorn Bay, corner 3, 37° 23.5570008'N, 75°
51.4309991'W; thence southeasterly to corner 4, 37°
23.5009994'N, 75° 51.3100008'W; thence southeasterly to
corner 5, 37° 23.4050000'N, 75° 51.2529994'W; thence
southwesterly to corner 6. 37° 22.8749994'N, 75°
51.5500012'W; thence westerly to a point on shore, corner
8., 37° 22.9039994'N, 75° 52.3000000'W: thence
northeasterly to corner 7, 37° 23.7990757'N, 75°

51.5561984'W, said point being the point of beginning.

5. Parramore Island Sanctuary - Beginning at a point,
corner 1, in Swash Bay, near the western shore of

Parramore Island, being approximately 1,550 feet northeast
of the northern most point of the oyster lease of John Barr,
plat 19331, said corner having NAD 83 Geographic
Coordinates of 37° 32.7759991'N, 75° 39.1639995'W;
thence in a east-southeasterly direction, onto Parramore
Island, to corner 2, 37° 32.7529993'N, 75° 39.0129998'W;

17.3320003'N, 75° 55.1269999'W: thence southeasterly to
corner 2, 37° 17.2680001'N, 75° 54.8050006'W; thence
east-northeasterly to corner 3, 37° 17.3050000'N, 75°
54.5899996'W; thence northeasterly to corner 4, 37°
17.4090006'N, 75° 54.5039998'W: thence northeasterly to
corner 5, 37° 17.5909997'N, 75° 54.4389995'W; thence
northeasterly to corner 6, 37° 17.7330004'N, 75°
54.2999997'W; thence south-southeasterly to corner 7, 37°
17.5039998'N, 75° 54.0680001'W; thence south-
southeasterly to corner &8, 37° 17.3660002'N, 75°
53.9980006'W: thence south-southeasterly to corner 9, 37°
16.8299992'N, 75° 53.9940006'W:; thence  south-
southwesterly to corner 10, 37° 16.4400007'N, 75°
54.0729995'W; thence northwesterly to corner 11, 37°
16.6400008'N,  75°  54.3490009'W: thence  west-
northwesterly to corner 12, 37° 16.7200007'N, 75°
54.5290004'W; thence west-southwesterly to corner 13,
37° 16.7550008'N, 75° 55.1040003' W: thence west-
southwesterly to corner 14, 37° 16.7039996'N, 75°
55.6450007'W; thence northeasterly to corner 15, 37°
17.0609995'N, 75° 55.0360003'W; thence northeasterly to
corner 16, 37° 17.1370004'N, 75° 54.9509998'W: thence
northwesterly to corner 17, 37° 17.2660006' N, 75°
55.0820004'W: thence west-southwesterly to corner 18,
37° 17.2610009'N, 75° 55.2330009'W: thence northerly to
corner 19, 37° 17.2979996'N, 75° 55.2310007'W; thence
northeasterly to corner 1, 37° 17.3320003'N, 75°
55.1269999'W, said point being the point of beginning.

B—Ceonstrueted 7. All constructed oyster reefs—inelude—all
reefs-constraeted-and reef sanctuary areas marked by a "no
harvesting" sign provided by the Conservation and
Replenishment Department.

4VAC20-650-30. Closure of sanctuary areas.

A. All Oyster Sanctuary Areas shall be closed to the harvest
of oysters, except that Seaside of the Eastern Shore Oyster
Sanctuary Areas shall be closed to the harvest of all shellfish.
Any person harvesting oysters or shellfish from the specified
areas shall be guilty of a violation of this chapter.

B. It shall be unlawful for any person to possess any gear
that could be used to harvest shellfish;-within100-feet-of on

public or unassigned oyster grounds;-in-the-areasurrounding

within 100 feet of any oyster sanctuary area, and such

thence south-southeasterly to, a point on shore, corner 3,
37°  32.2970002'N, 75°  39.0090007'W:  thence
northwesterly, off shore, to corner 4, 37° 32.3579996'N,
75° 39.1610007'W: thence north-northwesterly to corner 1,
37° 32.7759991'N, 75° 39.1639995'W, said point being the
point of beginning.

6. Hillcrest Oyster Sanctuary - Beginning at a point in
Brockenberry Bay, on the south side of the entrance
channel to Oyster Slip and approximately 139 feet south-
southwest of Day Marker 14, said point being corner 1,
having NAD 83 Geographic Coordinates of 37°

possession shall be considered as prima facie evidence of a
violation of this chapter.

VA.R. Doc. No. R09-1906; Filed May 28, 2009, 12:50 p.m.

Final Regulation

Title of Regulation: 4VAC20-670. Pertaining to
Recreational Gear Licenses (amending 4VAC20-670-20,
4VVAC20-670-25, 4VAC20-670-30, 4VAC20-670-40).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: June 1, 2009.
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Agency Contact: Jane Warren, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
betty.warren@mrc.virginia.gov.

Summary:

The amendment establishes a five-pot license to take or
possess one bushel of hard crabs and two dozen peeler
crabs during June 1 through September 15 season.

4VAC?20-670-20. Recreational gear licenses.

A. Any person desiring to take or catch finfish or shellfish
for recreational purposes in the tidal waters of Virginia using
commercial gear authorized under § 28.2-226.1 of the Code
of Virginia shall first obtain the license for the appropriate
gear.

B. Any license to use fishing gear for recreational purposes
shall be issued to an individual for his exclusive use and shall
not be transferable.

C. No person shall be issued more than one recreational gill
net license, more than one recreational crab pot license, more
than one crab trap license, nor more than one recreational eel
pot license.

E- D. No license shall be required of any person taking
minnows, menhaden, or mullet with a cast net for personal
use as bait which is not to be sold, traded, or bartered.

4VAC20-670-25. Harvest limits.

It shall be unlawful for any person licensed to use
recreational crab pots, recreational crab trap, or recreational
ordinary crab trotline, as described in 4VAC20-670-20, to
take or possess more than one bushel of hard crabs and two
dozen peeler crabs, in any one day, for personal use.

4VAC20-670-30. Gear restrictions.

A. It shall be unlawful for any person to use any gill net
greater than 300 feet in length when licensed for recreational
purposes under this chapter except as described in subsection
B of this section. Any person licensed to use a recreational
gill net up to 300 feet in length shall stay within 100 yards of
such net when it is overboard. Failure to attend such net in
this fashion is a violation of this chapter.

B. It shall be unlawful for any person to use any anchored
gill net when licensed for recreational purposes under this

chapter that is greater than 110 feet in length in any of the
tidal waters upriver of the saltwater-freshwater boundaries.
Any anchored gill net set or placed in areas upriver of the
saltwater-freshwater boundaries shall be retrieved within one
hour of setting or placing that gill net. Any person licensed to
use a recreational anchored gill net shall stay within 100
yards of such net when it is overboard. Failure to attend such
net in this fashion is a violation of this chapter, and any
unattended anchored gill net shall be confiscated by the
marine police officer.

C. It shall be unlawful for any person to use more than five
crab pots or more than two eel pots when licensed for
recreational purposes under this chapter.

D. Any law or chapter applying to the setting or fishing of
commercial gill nets, cast nets, dip nets, crab pots, crab traps,
or crab trot lines shall also apply to the gear licensed under
this chapter when set or fished for recreational purposes,
except that (i) certain commercial gear used for recreational
purposes shall be marked in accordance with the provisions
described in 4VAC20-670-40, (ii) the daily time limits for
commercial crab potting and peeler potting established in this
section shall not apply to the setting and fishing of
recreational crab pots licensed under this chapter, and (iii) the
closed season and area established in § 28.2-709 of the Code
of Virginia shall not apply to the setting and fishing of
recreational crab pots licensed under this chapter.

E. It shall be unlawful for any person to use any recreational
gill net to catch and possess any species of fish whose
commercial fishery is regulated by an annual harvest quota.

F. It shall be unlawful for any person using a recreational
gill net, fish cast net, or fish dip net to take and possess more
than the recreational possession limit for any species
regulated by such a limit. When fishing from any boat, using
gear licensed under this chapter, the total possession limit
shall be equal to the number of persons on board legally
eligible to fish multiplied by the individual possession limit
for the regulated species, and the captain or operator of the
boat shall be responsible for adherence to the possession
limit.

G. It shall be unlawful for any person using a recreational
gill net, fish cast net, or fish dip net to take and possess any
fish which is less than the lawful minimum size established
for that species. When the taking of any fish is regulated by
different size limits for commercial and recreational
fishermen, that size limit applicable to recreational fishermen
or to hook-and-line fishermen shall apply to the taking of that
species by persons licensed under this chapter.

H. It shall be unlawful for any person to use any ordinary
crab trot line greater than 300 feet in length when licensed for
recreational purposes under this chapter.
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1. It shall be unlawful for any person licensed to use five
crab pots under this chapter to fish those pots on Sunday or to
fish those pots from September 16 through May 31.

4VAC20-670-40. Gear marking requirements.

A. Buoys of any crab pot, eel pot, gill net or ordinary crab
trot line used for recreational purposes shall be marked with
the licensee's last four numbers of his social security number
or driver's license number, preceded by the letter "R."

B. An offshore stake of any crab trap used for recreational
purposes shall be marked with the licensee's last four
numbers of his social security number or driver's license
number, preceded by the letter "R."

C. In accordance with subsections A and B of this section,
licensees shall mark their gear in a legible and visible manner
and in figures of not less than one inch in height.

VA.R. Doc. No. R09-1991; Filed May 29, 2009, 9:31 a.m.

Final Regulation

Title of Regulation: 4VAC20-880. Pertaining to Hard Crab
Pot Limits (amending 4VAC20-830-30).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: June 1, 2009.

Agency Contact: Jane Warren, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
betty.warren@mrc.virginia.gov.

Summary:

The amendments establish that it is unlawful (i) to place,
set, or fish more than 255 hard crab pots in the tributaries
of the mainstem Chesapeake Bay; (ii) to fish more than 425
hard crab pots in the mainstem Chesapeake Bay or coastal
area; and (iii) to place, set, or fish more than a combined
total of 425 pots in Virginia tidal waters.

4VAC20-880-30. Hard crab pot limits.

AL From-May—1-2008 - through-Nevember- 302008 —it-shall
be-unlawful foranypersonto-place,set-orfish-more-than 255

hard-erab-pots-in-thetributaries-of the mainstemChesapeake
Bay—After Mareh—16;,-2009—t It shall be unlawful for any

person to place, set or fish more than 248 255 hard crab pots
in the tributaries of the mainstem Chesapeake Bay or the
Potomac River tributaries.

hard-crab-pots-in-the-mainstem-Chesapeake Bay-and-coastal
area—Adfter Mareh—16,2009—it It shall be unlawful for any
person to place, set or fish more than 356 425 hard crab pots
in the mainstem Chesapeake Bay or coastal area.

C. FromMuav12008 —throteh - November 302008 skl
be—urkrwfuforamypersonto-phice—setorfshmorethana

combined-total-of- 425-hard-erab-pots-in-Virginia-tidab-waters:
After Mareh16,2009,-t [t shall be unlawful for any person to
place, set or fish more than 358 425 hard crab pots in Virginia
tidal waters.

D. It shall be unlawful for any person to take or catch hard
crabs or peeler crabs using any type of pot other than a
licensed hard crab pot or peeler pot except as provided in §
28.2-226 of the Code of Virginia.

VA.R. Doc. No. R09-1992; Filed May 28, 2009, 1:11 p.m.

Final Regulation

Title of Regulation: 4VAC20-1040. Pertaining to Crabbing
Licenses (amending 4VAC20-1040-25).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: June 1, 2009.

Agency Contact: Jane Warren, Agency Regulatory
Coordinator, Marine  Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
betty.warren@mrc.virginia.gov.

Summary:

The amendment establishes a deadline for the submission
of crabbing license eligibility appeals as June 9, 20009.

4VAC20-1040-25. Appeal process.

Any registered commercial fisherman described in
4VAC20-1040-20 B 2 may appeal the status of his license
ineligibility, to the commission, provided he documents one
of the following conditions: (i) a health condition that
prevented the registered commercial fisherman from
harvesting any crabs during the 2004 through 2007 lawful
crabbing seasons; (ii) an active military service that prevented
the registered commercial fisherman from harvesting any
crabs during the 2004 through 2007 lawful crabbing seasons;
or (iii) a substantial error in his mandatory harvest reporting
records. The deadline for submission to the commission of
any appeal under this section shall be June 9, 2009.

VA.R. Doc. No. R09-1993; Filed May 28, 2009, 1:24 p.m.

Final Regulation

Title of Regulation: 4VAC20-1090. Pertaining to Licensing
Requirements and License Fees (amending 4VAC20-1090-
30).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: June 1, 2009.

Agency Contact: Jane Warren, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
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telephone (757) 247-2248, FAX (757) 247-2002, or email

betty.warren@mrc.virginia.gov.

4VVAC20-1090-30. License fees.

The following listing of license fees applies to any person
who purchases a license for the purposes of harvesting for
commercial purposes, or fishing for recreational purposes,

during any calendar year.

1. COMMERCIAL LICENSES.

Commercial Fisherman Registration

License $190.00
Commercial Fisherman Registration

License for a person 70 years or older $90.00
Delayed Entry Registration. $190.00
Delayed Entry Registration License for

a person 70 years or older $90.00
Seafood Landing License for each boat

or vessel $175.00
For each Commercial Fishing Pier over

or upon subaqueous beds (mandatory) $83.00
Seafood Buyer's License -- For each

boat or motor vehicle $63.00
Seafood Buyer's License -- For each

place of business $126.00
Clam Aquaculture Product Owner's

Permit $10.00
Oyster Aquaculture Product Owner's

Permit $10.00
Clam Aquaculture Harvester's Permit $5.00
Oyster Aquaculture Harvester's Permit $5.00
Nonresident Harvester's License $444.00

OYSTER HARVESTING AND SHUCKING

LICENSES

For each person taking oysters by hand,

or with ordinary tongs $10.00

For each single-rigged patent tong boat

taking oysters $35.00

For each double-rigged patent tong boat

taking oysters $70.00

Opyster Dredge Public Ground $50.00

Opyster Hand Scrape $50.00
$12.00

To shuck and pack oysters, for any

Summary:

The amendments modify crab pot license categories and

their limits.

number of gallons under 1,000

To shuck and pack oysters, for 1,000

gallons, up to 10,000 $33.00
To shuck and pack oysters, for 10,000

gallons, up to 25,000 $74.00
To shuck and pack oysters, for 25,000

gallons, up to 50,000 $124.00
To shuck and pack oysters, for 50,000

gallons, up to 100,000 $207.00
To shuck and pack oysters, for 100,000

gallons, up to 200,000 $290.00
To shuck and pack oysters, for 200,000

gallons or over $456.00

BLUE CRAB HARVESTING AND SHEDDING
LICENSES, EXCLUSIVE OF CRAB POT LICENSES

For each person taking or catching

crabs by dip nets $13.00

For ordinary trotlines $13.00

For patent trotlines $51.00

For each single-rigged crab-scrape boat $26.00

For each double-rigged crab-scrape

boat $53.00

For up to 210 peeler pots $36.00

For up to 20 tanks and floats for

shedding crabs $9.00

For more than 20 tanks or floats for

shedding crabs $19.00

For each crab trap or crab pound $8.00
CRAB POT LICENSES

ollow | # 1 foes shall be in-effoct:

Forup-to-85-erab-pots $48:00

Forover-85-but-notmerc-than-127-¢crab

pots $79-00

Eorover127-butnotmorc-than-170

crab-pots $79-00

Eoreover170-butnotmorc-than255

erab-pots $79:00
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Forover255-butnot-moere-than425 Each stake gill net of 1,200 feet in length
erab-pets $127-60 or under, with a fixed location $24.00
b-After November30,2008,-the folowingerab-pet All other gill nets up to 600 feet $16.00
All other gill nets over 600 feet and up to
For up to 70 85 crab pots $48.00 1,200 feet $24.00
For over 70 85 but not more than 105 Each person using a cast net or throw net
127 crab pots $79.00 or similar device $13.00
For over 165 127 but not more than 140 Each fyke net head, weir, or similar
170 crab pots $79.00 device $13.00
For over 448 170 but not more than 248 For fish trotlines $19.00
255 crab pots $79.00 Each person using or operating a fish dip
For over 240 255 but not more than 350 net $9.00
425 crab pots $127.00 On each haul seine used for catching
HORSESHOE CRAB AND LOBSTER LICENSES fish, under 500 yards in length $48.00
For each person harvesting horseshoe On each haul seine used for catching
crabs by hand $16.00 fish, from 500 yards in length to 1,000
For each boat engaged in fishing for, or yards in length $146.00
landing of, lobster using less than 200 For each person using commercial hook
pots $41.00 and line $31.00
For each boat engaged in fishing for, or For each person using commercial hook
landing of, lobster using 200 pots or and line for catching striped bass only $31.00
166.
fhore $166.00 On each boat or vessel under 70 gross
CLAM HARVESTING LICENSES tons fishing with purse net, per gross ton,
- - but not more than $249 $4.00
For each person taking or harvesting
clams by hand, rake or with ordinary On each boat or vessel over 70 gross
tongs $24.00 tons fishing with purse net, per gross ton.
- - Provided the maximum license fee for
For each single-rigged patent tong boat such vessels shall not be more than $996 $8.00
taking clams $58.00
- For up to 100 fish pots or eel pots $19.00
For each double-rigged patent tong boat
taking clams $84.00 For over 100 but not more than 300 fish
- pots or eel pots $24.00
For each boat using clam dredge (hand) $19.00
- For over 300 fish pots or eel pots $62.00
For each boat using clam dredge
(power) $44.00 2. COMMERCIAL GEAR FOR RECREATIONAL
USE.
For each boat using hydraulic dredge to
catch soft shell clams $83.00 Up to five crab pots $36.00
For each person taking surf clams $124.00 Crab trotline (300 feet maximum) $10.00
CONCH (WHELK) HARVESTING LICENSES One crab trap or crab pound $6.00
For each boat using a conch dredge $58.00 One gill net up to 300 feet in length $9.00
For each person taking channeled whelk Fish dip net $7.00
by conch pot $51.00 Fish cast net $10.00
FINFISH HARVESTING LICENSES Up to two eel pots $10.00
Each pound net $41.00
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3. SALTWATER RECREATIONAL FISHING
LICENSE.

Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
betty.warren@mrc.virginia.gov.

Individual License $12.50
T 10-Day Li $5.00 Summar:
cmporaty 1U-ay mieense i The amendment establishes a requirement to obtain a
Recreational boat $38.00 Tilefish and Grouper Landing Permit to possess and land
. grouper and tilefish in Virginia and also requires the
H;;‘ifz?gcmﬂer Boat, six or less $190.00 reporting of recreational harvests of tilefish and grouper
p & : when landed in Virginia.
Head Boat/Charter Boat, more than six 4VAC20-1120-31. Recreational landing permit.
passengers plus $5.00 per person over
six $190.00 It shall be unlawful to possess aboard or to land from any
Rental B b h ) i private recreational fishing vessel, charter boat, or head boat,
fent6a3 oat, per boat, with maximum fee 9.00 any tilefish or grouper harvested recreationally without first
0f $635 $9. having obtained a Tilefish and Grouper Landing Permit for
Commercial Fishing Pier (Optional) $571.00 that vessel from the Marine Resources Commission. Such
- - — permit shall be completed in full by the vessel owner or
Disabled Resident Lifetime Saltwater operator, approved by the commissioner or his designee, and
License $5.00 a copy shall be kept with the permittee while tilefish or
Reissuance of Saltwater Recreational grouper is in the possession of that permittee.
Boat License $5.00 4VAC20-1120-32. Recreational _mandatory __harvest

Combined Sportfishing License to fish in all inland
waters and tidal waters of the Commonwealth during
open season

Residents $24.50

Nonresidents $42.50

Combined Sportfishing Trip License to fish in all
inland waters and tidal waters of the Commonwealth
during open season, for five consecutive days

reporting.

A. Tt shall be unlawful for any registered Tilefish and
Grouper Landing Permittee, as described in 4VAC20-1120-
31, to fail to fully report harvests and related information as
set forth in this chapter and as provided by 4VAC20-610-60.

B. Registered Tilefish and Grouper Landing Permittees shall
complete a daily form that accurately enumerates and legibly
describes that permittee's daily harvest from Virginia tidal
and federal waters. The form used to record daily harvest

. shall be that provided by the commission or approved by the
Residents $10.50 COMMission.
Nonresidents $15.50 C. Registered Tilefish and Grouper Landing Permittees shall
Individual Lifetime License $250.00 submit a monthly harvest report to the commission no later
— — - than the fifth day of the following month. This report shall be
Individual Lifetime License age 45 - 50 $120.00 accompanied by the daily harvest records described in
Individual Lifetime License age 51 - 55 $90.00 subsection D of this section. Completed forms shall be mailed
or delivered to the commission or other designated locations.
Individual Lifetime License age 56 - 60 $60.00 .
D. The monthly harvest report and daily harvest records
Individual Lifetime License age 61 - 64 $30.00 from registered Tilefish and Grouper Landing Permittees

VA.R. Doc. No. R09-1994; Filed May 28, 2009, 1:30 p.m.

Final Regulation

Title of Regulation: 4VAC20-1120. Pertaining to Tilefish
and Grouper (adding 4VAC20-1120-31, 4VAC20-1120-
32).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: July 1, 2009.

Agency Contact: Jane
Coordinator, Marine

Warren,
Resources

Agency Regulatory
Commission, 2600

shall include the name and signature of the registered Tilefish
and Grouper Landing Permittee and his license number; date
of harvest; city or county of landing; water body fished; gear
type and amount used; number of hours fished; number of
individuals on board, including captain; species harvested;
number of discard by species; live weight of each individual
species harvested; and vessel identification (Coast Guard
documentation number, Virginia license number, or hull/VIN

number).

VA.R. Doc. No. R09-1989; Filed May 29, 2009, 9:36 a.m.
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Final Regulation

Title of Regulation: 4VAC20-1140. Prohibition of Crab
Dredging in Virginia Waters (amending 4VAC20-1140-
20).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: June 1, 2009.

Agency Contact: Jane Warren, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
betty.warren@mrc.virginia.gov.

Summary:

The amendments prohibit crab dredging in Virginia's
waters from December 1, 2009, through March 31, 2010.

4VAC20-1140-20. Crab dredging prohibited.

A. Theseasontouse-a-dredgeforecatchingerabsiselosed In
accordance with the provisions of § 28.2-707 of the Code of
Virginia, the crab dredging season of December 1, 2009,
through March 31, 2010, is closed, and it shall be unlawful to
use a dredge for catching crabs from the waters of the
Commonwealth during that season.

B—lt—shall-beunlawful for-any persen—to—usea—dredgefor
catehing-erabs-fromthe-waters-of the Commenwealth:
& B. The following regulations that pertain to the crab

dredge fishery or activities associated with crab dredging are
repealed:

4VAC20-40, "Pertaining to Crab Catch Limits"
4VAC20-90, "Pertaining to Dredging for Crabs"

4VAC20-270-30 C, Daily Time Limits, "Pertaining to
Crabbing"

4VAC20-750, "Pertaining to Crab Dredge Sales"

4VAC20-752-30 A, Harvest Restrictions. "Pertaining to
Blue Crab Sanctuaries"

4VAC20-1090-30 1, Commercial Licenses: Blue Crab
Harvesting and Shedding Licenses--For each boat used for
taking or catching hard crabs with dredges. "Pertaining to
Licensing Requirements and License Fees"

VA.R. Doc. No. R09-1972; Filed May 28, 2009, 1:46 p.m.

VIRGINIA SOIL AND WATER CONSERVATION
BOARD

Proposed Regulation

Title of Regulation: 4VAC50-60. Virginia Stormwater
Management Program (VSMP) Permit Regulations
(amending 4VAC50-60-700, 4VAC50-60-720 through
4VAC50-60-840; adding 4VAC50-60-825; repealing
4VAC50-60-710).

Statutory Authority: § 10.1-603.2:1 of the Code of Virginia.

Public Hearing Information:

June 30, 2009 - 7 p.m. - Hungry Mother State Park,
Hemlock Haven Conference Center, 380 Hemlock Haven
Lane, Marion, VA

July 1, 2009 - 7 p.m. - Augusta County Government
Center, Board of Supervisors Meeting Room, 18
Government Center Lane, Verona, VA

July 7, 2009 - 7 p.m. - City of Manassas, City Council
Chambers, 9027 Center Street, Manassas, VA

July 9, 2009 - 7 p.m. - City of Hampton, City Council
Chambers, 22 Lincoln Street, 8th Floor, Hampton, VA

July 14, 2009 - 7 p.m. - Virginia General Assembly
Building, 910 Capitol Street, Senate Room B, Richmond,
VA

Public Comments: Public comments may be submitted until 5
p-m. on August 21, 2009.

Agency Contact: David C. Dowling, Policy, Planning, and
Budget Director, Department of Conservation and Recreation,
203 Governor Street, Suite 302, Richmond, VA 23219,
telephone (804) 786-2291, FAX (804) 786-6141, or email
david.dowling@dcr.virginia.gov.

Basis: The Virginia Stormwater Management Program was
created by Chapter 372 of the 2004 Virginia Acts of
Assembly (HB1177).  This action transferred the
responsibility for the permitting programs for Municipal
Separate Storm Sewers (MS4s) and construction activities
from the State Water Control Board and the Department of
Environmental Quality to the Virginia Soil and Water
Conservation Board and the Department of Conservation and
Recreation.  This federally authorized program is
administered in accordance with requirements set forth in the
federal Clean Water Act (33 USC § 1251 et seq.) as well as
the Virginia Stormwater Management Act (§ 10.1-603.1 et
seq. of the Code of Virginia).

Section 10.1-603.2:1 of the Code of Virginia speaks to the
powers and duties of the Virginia Soil and Water
Conservation Board. Subdivision 2 of § 10.1-603.2:1 of the
Code of Virginia authorizes the Virginia Soil and Water
Conservation Board to delegate to the department or an
approved locality the implementation of the Virginia

Volume 25, Issue 21

Virginia Register of Regulations

June 22, 2009

3793



Regulations

Stormwater Management Program. Section 10.1-603.3 of the
Code of Virginia (as it will read effective July 1, 2009)
requires establishment of stormwater management programs
by localities. The board must amend, modify, or delete
provisions of the Virginia Stormwater Management Program
(VSMP) Permit Regulations to allow localities to implement
local stormwater management programs. Additionally,
enactment clause 2 of Chapter 18 of the 2009 Virginia Acts of
Assembly stipulates that "the regulation that establishes local
program criteria and delegation procedures and the water
quality and water quantity criteria, and that is referenced in
subsections A and B of § 10.1-603.3 of this act, shall not
become effective prior to July 1, 2010."

In order to properly pay for these local stormwater
management programs and to fund the Department of
Conservation and Recreation's necessary program oversight,
the Stormwater Management Act, subdivision 5 of § 10.1-
603.4 of the Code of Virginia allows for the establishment of
a statewide permit fee at a level sufficient to carry out the
program. The current fees will be evaluated and necessary
increases or decreases made to implement this section of the
Code of Virginia. Additionally, the Stormwater Management
Act in subdivision 10 of § 10.1-603.4 of the Code of Virginia
allows for the establishment of MS4 fees.

Also, requirements set forth in the federal Clean Water Act
(33 USC § 1251 et seq.), formally referred to as the Federal
Water Pollution Control Act or Federal Water Pollution
Control Act Amendments of 1972, P. L. 92-500, as amended
by P. L. 95-217, P. L. 95-576, P. L. 96-483, and P. L. 97-117,
or any subsequent revisions thereto, and its attendant
regulations set forth in 40 CFR Parts 122, 123, 124 and 125
requires states to establish a permitting program for the
management of stormwater for municipal separate storm
sewer systems (MS4s) and construction activities disturbing
greater than or equal to an acre.

Purpose: The stormwater management program funded
through the fees authorized pursuant to this regulatory action
is necessary to address water quality within the
Commonwealth. Controlling stormwater runoff and its
impacts is a serious issue facing the Commonwealth and its
local governments. Citizens are complaining about flooding
caused by increased amounts of stormwater runoff and the
runoff is also reported as a contributor to excessive nutrient
enrichment in numerous rivers, lakes, and ponds throughout
the state, as well as a continued threat to estuarine waters and
the Chesapeake Bay. Numerous studies have documented the
cumulative effects of urbanization on stream and watershed
ecology. Research has established that as impervious cover in
a watershed increases, stream stability is reduced, habitat is
lost, water quality becomes degraded, and biological diversity
decreases largely due to stormwater runoff. We recognize that
impervious areas decrease the natural stormwater purification
functions of watersheds and increase the potential for water
quality impacts in receiving waters. Additionally, runoff from

managed turf is recognized as a significant source of
pollutants.

The purpose of this proposed action is to develop regulations
that establish statewide stormwater permit fees at a level
sufficient to carry out the stormwater management program
per subdivision 5 of § 10.1-603.4 of the Code of Virginia and
to revise the related provisions in the regulations, as needed,
to improve the administration and implementation of fees
under the Virginia Stormwater Management Act (§ 10.1-
603.2 et seq. of the Code of Virginia).

The fees that are in effect under the current VSMP
regulations were transferred over with the stormwater
program from the Department of Environmental Quality in
2005 and are essentially only minimal processing fees. These
fees are proposed to be amended in this regulatory action, as
they are insufficient for the operation of a local program and
for necessary program oversight.

* Per the Code of Virginia, the fees need to be set at level
sufficient to cover expenses associated with all portions of
the administration of the Commonwealth's stormwater
management permit program.

» The proposed fees are estimated to appropriately cover
the costs of the key elements of administering a stormwater
program: plan review, permit review and issuance,
inspections, enforcement, program administration and
oversight, and travel. The permit fee also includes costs
associated with department oversight functions and
database management.

* The construction fees are based on the area being
disturbed. Administrative expenses routinely increase with
the size of the project. When the higher fees are put on a
per lot basis, they do not result in a large increase per lot.
Such increases will most likely be passed on to the
consumer as part of doing business.

* The annual maintenance fees have been established to
allow local programs to recoup inspection and enforcement
expenses for a project that has not been completed and
terminated within the first year. Additionally, modification
fees are added to allow a local program to recover
expenses associated with significant plan modifications
that require review.

e The CPI-U annual increase was added to provide a
mechanism to ensure that fees keep pace with the costs of
doing business.

» Localities may establish lower construction fees for their
program if they can demonstrate their ability to fully and
successfully implement a qualifying program at a lower
rate or from a different funding source.

» The municipal separate storm sewer system (MS4) fees
have been set at a level sufficient to provide oversight to
regulated entities MS4 programs and to allow for
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implementation plan review, review, and

enforcement.

report

The fees are necessary, as the sole funding source, to support
work to minimize the cumulative impacts of stormwater on
humans and the environment and to moderate the associated
hydrologic impacts. If not properly managed, stormwater can
have significant economic impacts and the stream restoration
costs to fix the problems after the fact are very costly.
Without the fees generated through this regulatory action,
local programs could not be properly administered.

This action is necessary to establish sufficient fees to fund the
implementation and oversight of stormwater management
programs by both localities and the Department of
Conservation and Recreation. Such stormwater management
programs are being established through a parallel regulatory
action (Parts I, II, and III) and are essential to protect the
general health, safety, and welfare of the citizens of the
Commonwealth from the potential harm of unmanaged
stormwater.

Substance: This proposed regulatory action establishes a
statewide fee schedule for stormwater management and state
agency projects and establishes the fee assessment and the
collection and distribution systems for those fees.

» Construction permit fees are proposed to be established
at a level to allow a local program to cover stormwater
program costs associated with plan review, permit review
and issuance, inspections, enforcement, program
administration and oversight, and travel. Fees also include
costs associated with department oversight functions and
database management.

* 50% of the construction fees are due upon application
and the remaining 50% at issuance of coverage.

» The construction fees are split 72% to the local program
and 28% to the department.

* Localities may establish lower construction fees for their
program if they can demonstrate their ability to fully and
successfully implement a qualifying program at a lower
rate or from a different funding source.

» The construction fees shall be periodically assessed and
revised as necessary through regulatory actions.

¢ Permit fees are established for:

Municipal Separate Storm Sewer Systems new coverage
(Individual and General Permit)

Municipal Separate Storm Sewer
modifications (Individual)

Systems major

Construction activity coverage (Individual and General
Permit) (based on project acreage)

Construction activity —modifications or transfers
(Individual and General Permit) (For those permits that

require significant additional administrative expenses
such as additional plan reviews, etc.)

MS4 and Construction activity annual permit
maintenance fees (Individual and General Permit) (For
those projects that have not been completed and
terminated within a year, allows for recovery in the out
years of expenses associated with inspection,
enforcement, etc.)

¢ Allows for an annual increase in fees based on the CPI-
U. (Not to exceed 4.0% per annum without formal action
by the board.)

Issues: The primary advantage of this regulatory change for
the public is an enhanced statewide stormwater management
program that will be properly funded and administered at the
local level. This will result in improved compliance with the
VSMP regulations and thus improved water quality. The
regulated community will also benefit from properly funded
and staffed local stormwater management programs, as local
administration will improve efficiency and service over
today's scenario of erosion and sediment control being
administered by the locality and stormwater management
being administered by the department. By developing the fee
structure based upon the estimated actual costs of
administering a local stormwater management program, there
is not expected to be any disadvantage to localities or to the
department from the fees associated with permits for
construction activities.

The primary disadvantage of this proposed regulation is
increased permit fees for the regulated community. Today's
fees for permits associated with construction activities are set
at levels insufficient to support the vast majority of
responsibilities associated with administering a stormwater
management program. The fees proposed by this regulatory
action, while in many cases are higher than the current fees,
will allow for proper funding of permit oversight and service.
In addition to the increased proposed initial issuance permit
fees, annual maintenance fees have been created for the
Construction General Permit (by acreage), and for the
Construction Individual Permit.

The fees proposed by this regulatory action for municipal
separate storm sewer systems (MS4s) are, like the
construction activity permitting fees, based on the estimated
actual costs of permit administration. For Large and Medium
MS4s (Individual Permit), the estimation has resulted in a
lower proposed initial issuance permit fee than currently
exists. For Small MS4 Individual Permit and for the Small
MS4 General Permit, the proposed regulations do include an
increased fee. Additionally, MS4 annual maintenance fees
have been increased for the MS4 Individual Permit (Large
and Medium) and the MS4 Individual Permit (Small) and
created for the MS4 General Permit.
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The Department of Planning and Budget's Economic Impact
Analysis:

Summary of the Proposed Amendments to Regulation. The
Virginia Stormwater Management Program was created by
Chapter 372 of the 2004 Virginia Acts of Assembly
(HB1177). This transferred the responsibility for the
permitting programs for Municipal Separate Storm Sewers
(MS4s) and construction activities from the State Water
Control Board and the Department of Environmental Quality
to the Virginia Soil and Water Conservation Board and the
Department of Conservation and Recreation. This federally-
authorized program is administered in accordance with
requirements set forth in the federal Clean Water Act (33
USC § 1251 et seq.) as well as the Virginia Stormwater
Management Act (§ 10.1-603.1 et seq.).

In a separate action, the Virginia Soil and Water Conservation
Board (Board), with the assistance of the Virginia Department
of Conservation and Recreation (DCR), proposes a
comprehensive revision of Virginia's regulations regarding
the control and treatment of stormwater runoff from land
development activities. The Board proposes to amend the
technical criteria applicable to stormwater discharges from
construction activities, establishes minimum criteria for
locality-administered stormwater management programs
(qualifying local programs) and Department of Conservation
and Recreation (Department) administered local stormwater
management programs, as well as authorization procedures
and review procedures for qualifying local programs, and
amends the definitions section applicable to all of the Virginia
Stormwater Management Program (VSMP) regulations.

With regard to technical criteria applicable to stormwater
discharges from construction activities, revised water quality
and water quantity requirements are proposed to be included
in Part II of the regulations. Water quality requirements
include a 0.28 lbs/acre/year phosphorus standard for new
development, a requirement that total phosphorus loads be
reduced to an amount at least 20% below the pre-
development phosphorus load on prior developed lands, and a
requirement that control measures be installed on a site to
meet any applicable wasteload allocation. Water quantity
requirements include both channel protection and flood
protection criteria. This action would also establish the
minimum criteria and ordinance requirements (where
applicable) for a Virginia Soil and Water Conservation Board
(Board) authorized qualifying local program (Part IIIA) or for
a  Board-authorized  Department-administered  local
stormwater management program (Part I1IB) which include,
but are not limited to, administration, plan review, issuance
of coverage under the General Virginia Stormwater
Management Program (VSMP) Permit for Discharges of

Stormwater from Construction Activities, inspection,
enforcement, reporting, and recordkeeping. Part IIID
establishes the procedures the Board will utilize in

authorizing a locality to administer a qualifying local

program. Part ITIC establishes the criteria the Department will
utilize in reviewing a locality's administration of a qualifying
local program.

Finally, the proposed action would make changes to
definitions in Part I, which is applicable to the full body of
the VSMP regulations. Unnecessary definitions are proposed
to be deleted, needed definitions are proposed to be added,
and many existing definitions are proposed to be updated.

This proposed action, which accompanies the aforementioned
action, establishes a statewide fee schedule for stormwater
management and state agency projects and establishes the fee
assessment and the collection and distribution systems for
those fees. Permit fees are established for: Municipal Separate
Storm Sewer Systems (new coverage); Municipal Separate
Storm Sewer Systems (major modifications); Construction
activity general permit coverage; Construction activity
individual permits, Construction activity modifications or
transfers; and MS4 and Construction activity annual permit
maintenance fees.

Note: most of the following analysis was directly taken from
a report produced by Professor Kurt Stephenson of Virginia
Tech and Bobby Beamer of BBeamer LLC. '

Result of Analysis. The benefits exceed the costs for one or
more proposed changes. The costs likely exceed the benefits
for one or more other proposed changes.

Estimated Economic Impact. The Board proposes
modifications to the existing stormwater water quantity and
quality requirements that will be applied to every land
disturbing activity not exempted by state law (§ 10.1-
603.8B).” Land disturbing activity subject to this regulation
generally includes disturbances of 2,500 square feet or more
in the Chesapeake Bay Preservation Act areas and
disturbances of an acre or more elsewhere in the state (with
some smaller areas included when a part of a larger common
plan of development or sale).

The proposed regulations establish statewide water quality
design criteria for land disturbing activities. For new land
development projects, water quality plans must be designed
so that the total phosphorus load shall not exceed 0.28 pounds
per acre per year (4VAC50-60-63). The phosphorus load
criterion was derived from Chesapeake Bay Tributary
Strategies and reductions needed to achieve Bay-wide
nutrient reductions derived from the Chesapeake Bay 2000
Agreement. The 0.28/lb/yr phosphorus design criteria
represents the average per acre edge of field loading from
agriculture, forest and mixed open land uses (estimated from
Chesapeake Bay Program watershed model) if the 2005
tributary strategies input deck was fully implemented. For
development that occurs on prior developed land, the designs
must allow for the total phosphorus loads to be reduced by
20% below predevelopment levels. While the Chesapeake
Bay Tributary Strategies called for phosphorus reductions
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exceeding 40%, a lower water quality criteria for
redevelopment was chosen 1) to achieve additional load
reductions from urban areas over existing regulations, and 2)
to avoid higher barriers to redevelopment. No explicit
sediment or nitrogen water quality design criteria were
established because it was determined that the stormwater
management practices used to achieve the necessary
phosphorus reductions would also result in reductions of
nitrogen, sediment, and other potential pollutants.

Compliance is determined by implementing control practices
outlined in 4VAC50-60-65. The revisions provide three
general ways to reduce phosphorus loads: 1) managing land
use conversion (forest, turf, and impervious cover), 2)
reducing runoff volumes, and 3) treatment of stormwater
runoff. An initial list of best management practices that can
be used to achieve the phosphorus criteria are listed in
4VAC50-60-65B. Other BMPs available to comply with the
stormwater requirements are listed on the new Virginia
Stormwater BMP Clearinghouse website
(http://www.vwrre.vt.edu/swc). The removal efficiency of
each BMP includes phosphorus removal from treating the
pollutant concentration in the stormwater as well as the
percent removal achieved by preventing runoff from
occurring (based upon 1 inch of rainfall, 90% storm). The
addition of the runoff reduction potential of individual
stormwater control practices reflects a substantive change
over the existing regulation. Similar to existing practice, the
calculation of phosphorus loads is based primarily on the
"simple method" (see Virginia Stormwater Handbook) that
relates phosphorus load to total impervious surface. The
simple method calculation, however, is modified by adding
phosphorus loading coefficients for turf and forest land cover.
To assist in determining compliance, DCR has also developed
an Excel stormwater compliance spreadsheet.

Water quantity control requirements (4VAC50-60-66)
establish minimum standards for downstream flood protection
and stream channel protection. The proposed regulation
establishes different criteria based on the condition of the
existing stormwater conveyance systems. Four general
classifications of conveyance systems are identified: 1) man-
made conveyance systems, 2) restored streams (designed to
restore natural steam channels), 3) stable natural stream
channels, and 4) unstable natural stream channels. For stream
channel protection, general water quantity criteria are
(4VACS50-60-66A):

* Man-made conveyance: stormwater releases following
land disturbing activity conveys post-development peak
flow from 2-year, 24-hour storm without causing erosion.

* Restored stream channel: runoff following land
disturbing activity will not exceed design of the restored
stormwater conveyance system or result in instability of
that system.

+ Stable natural stream channel: will not become unstable
as a result of the peak flow from the 1-year, 24-hour storm
and provides a developed peak flow rate equal to the pre-
developed flow rate times the pre-developed runoff volume
divided by the developed runoff volume.

* Unstable natural steam channel: runoff following a land-
disturbing activity shall be released into a channel at or
below a peak developed flow rate based on the 1-year 24-
hour storm where the developed peak flow rate is equal to
the peak flow rate from the site in a forested condition
times the volume of runoff from the site in a forested
condition divided by the developed runoff volume.

For flood protection, general water quantity criteria are
(4VAC50-60-66B):

* Man-made conveyance must confine the post
development peak flow rate from the 10-year, 24-hour
storm.

* Restored stream channel: Peak flow rate from the 10-
year, 24-hour storm following the land disturbance will be
confined within the system.

* Natural stream channel that does not currently flood
during a 10-year, 24-hour storm: Post development peak
flow from the 10-year, 24-hour storm is confined within
the system.

* Natural steam channel where localized flooding exists
during a 10-year, 24-hour storm: Post development peak
flow rate for 10-year, 24-hour storm shall not exceed
predevelopment peak flow from the area under forested
conditions.

These criteria do not have to be met under certain conditions
where the land disturbance is small relative to the size of the
drainage area or results in small contributions to overall peak
flow (4VAC50-60-66 C). It is also possible that runoff
volume reduction achieved through the implementation of
water quality control practices would be sufficient to reduce
or avoid the need for water quantity controls.

The proposed regulation allows, in certain situations, water
quality and quantity objectives to be met offsite from the
disturbed site. 4VAC50-60-65 F and G allow land disturbers
to meet water quality criteria off-site. Specifically, the
proposed regulations provide that off-site controls "shall
achieve the required pollutant reductions either completely
off-site in accordance with the plan or in a combination of on-
site and off-site controls." In localities with an approved
comprehensive watershed management plan (4VAC50-60-
96), offset activities can occur within the same Hydrologic
Unit Code (HUC)® or any locally designated watershed.
Without such a plan, offsite controls may be allowed, but
must be located within the same HUC or adjacent
downstream HUC to the land disturbing site (4VAC50-60-65
G 4). In addition, water quantity objectives could also be met
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offsite if a locality has a Board approved watershed
stormwater management plan and equivalent off-site
reductions are demonstrated. In areas with approved
watershed plans, localities are also permitted to develop a pro
rata fee program. Such a program allows land disturbers to
pay a per unit fee ($ per pound of P) to meet all or a portion
of a regulatory requirement. Fee funds must be used, by
Virginia Code requirements (§ 15.2-2243), to fund actions to
achieve equivalent results offsite. Local programs
administered by DCR would not have a fee system and must
confine water quality offset activities within, or adjacent to,
the impacted HUC. Additionally, the regulations also provide
for a request for an exception that may be granted by a local
program in accordance with 4VAC50-60-122.

Linear (road) projects are also subject to the water quality and
quantity requirements (4VAC50-60-76). Unless exempt from
§ 10.1-603.8 B, linear development projects shall "control
post-development stormwater runoff in accordance with a
site-specific ~ stormwater = management plan or a
comprehensive watershed stormwater management plan
developed in accordance with these regulations."

The proposed regulations also require a stormwater
management plan for land disturbing activities. The plan
applies the water quality and quantity technical criteria to the
land disturbance (4VAC50-60-93).

Program Administration and Permitting: The proposed
regulation establishes the requirements for local governments
that are required to assume the primary authority to
administer the provisions of the proposed regulations as well
as for those localities that may elect to administer a program
(4VAC50-60-104). DCR's aim is to encourage local
governments (counties, cities, and towns) that are not
required to administer a program to voluntarily assume this
responsibility. Local governments developing a qualifying
program must administer the stormwater program in
accordance with general criteria outlined in Part III A. In
general, a local qualifying program must provide technical
criteria to be used in the qualifying local program; procedures
for the submission and approval of stormwater management
plans (4VAC50-60-108); assessment and collection of fees;
inspection and monitoring of land disturbing activities
(generally 4VAC50-60-114); procedures and policy for long-
term inspection and maintenance of stormwater facilities
(4VAC50-60-124); reporting and record keeping (4VAC30-
60-126); and enforcement (4VAC30-60-116).

If the local government elects not to administer a program,
DCR is required to assume the basic responsibilities of
program implementation and administration described above
(Part 111 B).

The regulations also define state oversight responsibilities for
the Board and DCR. 4VAC50-60-159 describes the general
procedure and requirements the Board must use for
authorizing a locality to administer a stormwater management

program. Once a locality is approved to administer a
stormwater management program, 4VAC50-60-157 describes
Board oversight of that program. The Board must review all
administered stormwater programs a minimum of once every
5 years (including those administered by DCR). The review
will generally consist of reviewing approved site development
plans, inspection and enforcement activities, and fee
accounting practices. The Board is authorized to pursue
corrective actions for noncompliant local programs.

Summary of the estimated economic impact. The proposed
revisions to Virginia stormwater regulations will likely
produce improvements in the condition of receiving waters.
The new emphasis on reducing runoff volumes can produce
important benefits related to the condition of aquatic habitat
by reducing the energy pulses produced during storm events.
New water quantity control requirements also provide
benefits in terms of additional flood protection and in-stream
aquatic protection. Acknowledging and accounting for the
runoff reduction potential of many types of stormwater
control practices will increase compliance options and
increase the effectiveness of state stormwater regulations.

The proposed regulatory revisions also impose more stringent
stormwater water quality criteria. The proposed stormwater
regulatory revisions will produce additional reductions in
phosphorus and other effluent loads produced from urban
land conversion (land use change to impervious cover and
turf). Achieving additional improvements in the quality of
stormwater will impose new costs on land development
activities. In development case examples, the new water
quality and quantity standards could be achieved on the
development site. The cost of incremental reductions in
nutrient loads from the application of stormwater controls,
however, is high relative to other nutrient removal options.
Uncertainties exist over the long-term cost and effectiveness
of many stormwater control practices. The cost of achieving
additional nutrient reductions in highly urban settings and
other areas with site specific constraints is still uncertain but
potentially high. The off-site and pro-rata provisions in the
regulation offer opportunities to lower costs and enhance
benefits to affected watersheds if properly implemented. The
total incremental costs to the state of implementing additional
stormwater control practices to meet the proposed regulatory
changes could not be estimated at this time.

The proposed revisions apply the same water quality and
quantity criteria across the entire state. New proposed
stormwater water quality criteria was based on estimates of
the nutrient reductions needed to achieve reductions called for
in the Chesapeake Bay Tributary Strategies. Economic
efficiency of the proposed regulation could be improved by
applying differential water quality criteria in watersheds
across the state based on the relative water quality benefits
that can be achieved.
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The proposed regulation will produce improvements in the
stormwater permitting structure and will strengthen the
administrative tools localities need to implement stormwater
programs. While the proposed changes will increase the
number and type of control practices that can be used, these
changes will also increase the sophistication and resources
needed for stormwater design and program administration.
The greater expected use of smaller scale distributed practices
could increase the costs of local stormwater management,
particularly in terms of ensuring the long-term maintenance
and performance of stormwater control practices over time.
The local and state government cost to administer local
stormwater programs will increase (rough estimates range
between $13 and $17.5 million, but estimates are not final).
State agency cost (DCR) for overall program administration
will be a minimum of $3 million per year (estimates are not
yet final). These costs are expected to be partially to fully
covered by additional fees imposed on land disturbing permit
applicants.

This proposed action includes the following fees per permit:

Project Size Fee per Permit
Greater than or equal to 2,500 sq. ft. & less | $290
than 0.5 acres

Greater than or equal to 0.5 acres & less | $1,500
than 1 acre

Greater than or equal to 1 acre & less than 5 | $2,700
acres

Greater than or equal to 5 acres & less than | $3,400
10 acres

Greater than or equal to 10 acres & less than | $4,500
50 acres

Greater than or equal to 50 acres & less than | $6,100
100 acres

Greater than or equal to 100 acres $9,600

Based on information supplied by DCR and their own
investigation, Stephenson and Beamer project a future
average of 5,600 permits per year. Looking at a lower bound
estimate of 3,000 permits, best estimated average of 5,600
permits, and an upper bound of 7,000 permits, Stephenson
and Beamer estimate that the total annual permit fees
collected would be approximately $9 million, $18 million,
and $22 million, respectively. DCR would retain about 28
percent of those funds, with the rest going to local
governments.

Further detail on estimated costs and benefits can be found in
Stephenson and Beamer report, which is Appendix B in the
Agency Background Document associated with this proposed
action.

Businesses and Entities Affected. The general public and
businesses throughout the Commonwealth benefit from
additional stream channel and flood protection. Commercial
and recreational fisheries benefit from improved water
quality. Cleaner waters also benefit tourism-based
businesses.

The proposed regulation revises water quality and quantity
control requirements for land disturbing activities. As such,
the proposed regulations will directly impact private land
developers, public land developers, businesses, and
homeowners. Virginia residents will also likely pay for the
higher costs associated with local stormwater program
requirements.*

Public agencies (such as state colleges and universities, state
agencies, and municipalities) involved in public works and
construction projects will also be required to comply with
these requirements.

The direct expenditures (costs) associated with implementing
the proposed stormwater requirements may increase upon the
current demand for stormwater design and construction
services. The comprehensive nature of the regulations and the
additional technical requirements will necessitate the greater
use of environmental consultants and engineers to design
stormwater plans and oversee the implementation of
stormwater practices. Businesses providing construction and
earthmoving services will also be impacted.

Local governments and DCR are clearly affected by the
changes in requirements as well.

Localities Particularly Affected. All Virginia localities are
significantly affected by the proposed amendments.

Projected Impact on Employment. Since the comprehensive
nature of the regulations and the additional technical
requirements will necessitate the greater use of environmental
consultants and engineers to design stormwater plans and
oversee the implementation of stormwater practices, there
will likely be more demand for their services and some
increase in the value of associated firms.

Effects on the Use and Value of Private Property. Since the
comprehensive nature of the regulations and the additional
technical requirements will necessitate the greater use of
environmental consultants and engineers to design
stormwater plans and oversee the implementation of
stormwater practices, there will likely be more demand for
their services and some increase in the value of associated
firms. Cleaner water may also add to the profitability of some
commercial fisheries. Also, increased demand for stormwater
design and construction services may result in higher value in
some associated firms.

Private land developers across the state may face increased
land development costs associated with these new regulations
in many situations. A portion of those costs will be passed
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down to buyers of newly constructed properties, homeowners
and businesses. Although maintenance of stormwater control
facilities should be conducted under today's regulations, many
commercial property owners and some residential property
owners across the state may still face higher long-term costs
associated with maintenance of stormwater control facilities
because of the potential for the installation of a greater
number of these facilities to meet the proposed requirements
and higher maintenance costs associated with some types of
BMPs. Virginia residents will also likely pay for the higher
costs associated with local stormwater program requirements.

Small Businesses: Costs and Other Effects. Numerous small
businesses, particularly those involved in aquaculture and
tourism, will benefit from improved water quality. Those and
other firms will benefit from reduced flooding risk. As
alluded to above, stormwater design and construction services
and environmental consultants and engineers will likely
encounter greater demand for their services.

On the other hand, private land developers will face increased
land development costs associated with these amended
regulations, and a portion of those costs will be passed down
to buyers of newly constructed properties including small
businesses.

Small Businesses: Alternative Method that Minimizes
Adverse Impact. This proposed action concerns the fee
schedule associated with the proposed comprehensive
revision of Virginia's regulations regarding the control and
treatment of stormwater runoff from land development
activities. Reducing the burden of the fees on small
businesses would necessitate shifting the burden to other
entities. If all aspects of the associated proposed
comprehensive revision of Virginia's regulations regarding
the control and treatment of stormwater runoff from land
development activities are kept, then there is no clear
alternative method that minimizes the adverse impact on
small businesses that would not in turn just be a shifting of a
commensurate burden to other entities.

Real Estate Development Costs. The proposed additional fees
imposed on land disturbing permit applicants will
commensurately increase real estate development costs.

Legal Mandate. The Department of Planning and Budget
(DPB) has analyzed the economic impact of this proposed
regulation in accordance with §2.2-4007.04 of the
Administrative Process Act and Executive Order Number 36
(06). Section 2.2-4007.04 requires that such economic impact
analyses include, but need not be limited to, the projected
number of businesses or other entities to whom the regulation
would apply, the identity of any localities and types of
businesses or other entities particularly affected, the projected
number of persons and employment positions to be affected,
the projected costs to affected businesses or entities to
implement or comply with the regulation, and the impact on
the use and value of private property. Further, if the proposed

regulation has adverse effect on small businesses, §2.2-
4007.04 requires that such economic impact analyses include
(1) an identification and estimate of the number of small
businesses subject to the regulation; (ii) the projected
reporting, recordkeeping, and other administrative costs
required for small businesses to comply with the regulation,
including the type of professional skills necessary for
preparing required reports and other documents; (iii) a
statement of the probable effect of the regulation on affected
small businesses; and (iv) a description of any less intrusive
or less costly alternative methods of achieving the purpose of
the regulation. The analysis presented above represents DPB's
best estimate of these economic impacts.

! Stephenson, K. and B. Beamer. December 31, 2008, "Economic Impact
Analysis of Revisions to the Virginia Stormwater Regulation," Appendix B
in the Agency Background Document associated with this proposed action.

2 Exemptions under this regulation include land-disturbing activities
generally associated with agricultural, forest, and mining activities (§ 10.1-
603.8 B). Road projects may also be exempted if certain minimal impacts can
be demonstrated.

3 Hydrologic Unit Code" or "HUC" means a watershed unit established in the
most recent version of Virginia's 6th Order National Watershed Boundary
Dataset. Sixth order HUC range in size from 10,000 to 40,000 acres. See
http://www.dcr.virginia.gov/soil & water/hu.shtml

4 For localities with stormwater utilities, the increase in cost for stormwater
control facilities long-term maintenance may be paid for by higher fees.
Other localities would have to cover the higher costs through existing local
and state revenue sources.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of

Conservation and Recreation (DCR) has reviewed the
economic impact analysis (EIA) of the Virginia Soil and
Water Conservation Board's proposed amendments to Part
XIII of the Virginia Stormwater Management Program
(VSMP) Permit Regulations (4VAC50-60) prepared by the
Department of Planning and Budget (DPB) and generally
concurs with the fee assessment while offering the following
specific observations and or qualifications.

First, DCR notes that this action is closely tied to the
proposed Part I, 11, and III stormwater regulatory action as the
fees generated are necessary to fund the local stormwater
management programs established through that concurrent
regulatory action. The fees that are in effect under the current
VSMP regulations were transferred over with the stormwater
program from the Department of Environmental Quality in
2005 and are essentially only minimal processing fees. The
existing fees are proposed to be amended in this regulatory
action as they are insufficient for the operation of a local
program and for necessary program oversight. The proposed
fees have been established using estimates of the time
determined to be necessary for different sized projects for a
local stormwater management program to conduct plan
review, inspections (including stormwater pollution
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prevention plan (SWPPP) review and re-inspections), and
enforcement; provide technical assistance; and issue permit
coverage, and for DCR to provide oversight of the
Commonwealth's stormwater management program. The
public will benefit from an enhanced statewide stormwater
management program that will be properly funded and
administered at the local level. This will result in improved
compliance with the VSMP regulations and thus improved
water quality. The regulated community will also benefit
from properly funded and staffed local stormwater
management programs, as local administration will improve
efficiency and service over today's scenario of erosion and
sediment control being administered by the locality and
stormwater management being administered by the
department. DCR also notes that a wealth of additional
information regarding the proposed fees in this regulatory
action, including how they are calculated, is presented in the
detailed Agency Statement document (TH-02 form)
accompanying this regulatory action.

Second, the EIA specifies that "[bJased on information
supplied by DCR and their own investigation, Stephenson
and Beamer' project a future average of 5,600 permits per
year. Looking at a lower bound estimate of 3,000 permits,
best estimated average of 5,600 permits, and an upper bound
of 7,000 permits, Stephenson and Beamer estimate that the
total annual permit fees collected would be approximately $9
million, $18 million, and $22 million, respectively." DCR
spent considerable time in its analyses in the Agency
Statement refining the estimate of the number of permits that
are expected to be issued when the regulations are
implemented and the revenue that would need to be generated
to cover program costs. DCR, after taking the data from
several sources under consideration and the significantly
slowing economy, and recognizing that an overestimate of the
permits to be expected in the future could lead to severe
revenue shortfalls and an inability of both localities and the
department to cover program administration costs (if
proposed permit fees were further lowered), selected 5,000
permits as a reasonable estimate of the number of expected
permits annually going forward (unless there is further
erosion of the economy). This calculation is fundamental to
both local and state staffing calculations as well as the right-
sizing of the proposed fees to cover costs. DCR estimates that
the revenue from the proposed fees will be approximately
$14.7 million to be used by localities to administer 103 local
stormwater management programs and by DCR to administer
74 local stormwater management programs (consolidation of
222 localities) as well as to conduct construction program
oversight and MS4 program management. The estimated fee
revenue generated compares closely with the $14.9 million
estimate in combined program administration costs.

Finally, DCR emphasizes that the proposed fees are
necessary, as the sole funding source, to support work to
minimize the cumulative impacts of stormwater on humans

and the environment and to moderate the associated
hydrologic impacts. If not properly managed, stormwater can
have significant economic impacts and the stream restoration
costs for fixing the problems after the fact are very costly.
Without the fees generated through this regulatory action,
local programs could not be properly administered. Per the
Code, the fees need to be set at level sufficient to cover
expenses associated with all portions of the administration of
the Commonwealth's stormwater management permit
program.

! Stephenson, K. and B. Beamer. December 31, 2008, "Economic Impact
Analysis of Revisions to the Virginia Stormwater Regulation," Appendix B
in the Agency Background Document associated with this proposed action.

Summary:

This proposed regulatory action establishes a statewide fee
schedule for stormwater management and state agency
projects and establishes the fee assessment and the
collection and distribution systems for those fees. Permit
fees are established for: Municipal Separate Storm Sewer
Systems (new coverage); Municipal Separate Storm Sewer
Systems (major modifications); Construction activity
general permit coverage; Construction activity individual
permits; Construction activity modifications or transfers;

and MS4 and Construction activity annual permit
maintenance fees.
This action is closely tied to the proposed Parts I, I, and

Il action of this chapter as the fees generated are
necessary to fund the local stormwater management
programs established through that concurrent regulatory
action. The fees have been established using estimates of
the time determined to be necessary for different sized
projects for a local stormwater management program to
conduct plan review, for inspections (including stormwater
pollution prevention plan (SWPPP) review and re-
inspections), for enforcement, to provide technical
assistance, to issue permit coverage, and for the
Department of Conservation and Recreation to provide
oversight of the Commonwealth's stormwater management
program.

The necessary proposed permit fee levels were arrived at
through discussions of a subcommittee of the technical
advisory committee and discussions with the overall
technical advisory committee and through corroboration
of the costs of conducting the various components of
program implementation with Department of Conservation
and Recreation stormwater field staff and with local
government program personnel.
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Part XIII
Fees

4VAC50-60-700. Purpose.

Sections 10.1-603.4 and 10.1-603.5 of the Code of Virginia
authorize the establishment of a statewide fee schedule for

stormwater management and-state—ageney—prejeets for land-

disturbing activities and for municipal separate storm sewer

systems. Fhese—regulations—in—this This part establish
estabhshes the fee assessment and the collection system and
distribution systems for those fees. The fees associated with
individual permits or coverage under the General Permit for
Discharges of Stormwater From Construction Activities
(permits for stormwater management for land-disturbing
activities) issued by a qualifying local program or a
department-administered local stormwater management
program that has been approved by the board shall include
costs associated with plan review, permit review and

issuance, inspections, enforcement, program administration
and oversight, and database management. Fees shall also be

established for permit maintenance, modification, and
transfer.

Should a qualifying local program demonstrate to the board
its ability to fully and successfully implement a qualifying
local program without a full implementation of the fees set
out in this part, the board may authorize the administrative
establishment of a lower fee for that program provided that
such reduction shall not reduce the amount of fees due to the
department for its program oversight and shall not affect the
fee schedules set forth herein.

As part of its program oversight, the department shall
periodically assess the revenue generated by both the

localities and the departmen