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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official state
publication issued every other week throughout the year. Indexes are
published quarterly, and are cumulative for the year. The Virginia
Register has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by law
to be published in the Virginia Register. In addition, the Virginia
Register is a source of other information about state government,
including petitions for rulemaking, emergency regulations, executive
orders issued by the Governor, the Virginia Tax Bulletin issued
periodically by the Department of Taxation, and notices of public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS
An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact
analysis prepared by the Department of Planning and Budget; the
agency’s response to the economic impact analysis; a summary; a notice
giving the public an opportunity to comment on the proposal; and the
text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it is
necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be transmitted
to the agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor’s
comments, if any, will be published in the Virginia Register. Not less
than 15 days following the completion of the 60-day public comment
period, the agency may adopt the proposed regulation.

The Joint Commission on Administrative Rules (JCAR) or the
appropriate standing committee of each house of the General Assembly
may meet during the promulgation or final adoption process and file an
objection with the Registrar and the promulgating agency. The objection
will be published in the Virginia Register. Within 21 days after receipt
by the agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative body, and the Governor.
When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since
publication of the proposal. A 30-day final adoption period begins upon
final publication in the Virginia Register.

The Governor may review the final regulation during this time and, if he
objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the end
of the next regular General Assembly session by issuing a directive
signed by a majority of the members of the appropriate legislative body
and the Governor. The Governor’s objection or suspension of the
regulation, or both, will be published in the Virginia Register. If the
Governor finds that changes made to the proposed regulation have
substantial impact, he may require the agency to provide an additional
30-day public comment period on the changes. Notice of the additional
public comment period required by the Governor will be published in the
Virginia Register.

The agency shall suspend the regulatory process for 30 days when it
receives requests from 25 or more individuals to solicit additional public
comment, unless the agency determines that the changes have minor or
inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the promulgating
agency, unless (i) a legislative objection has been filed, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 21-day objection
period; (ii) the Governor exercises his authority to require the agency to

provide for additional public comment, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the period for which the Governor has provided
for additional public comment; (iii) the Governor and the General
Assembly exercise their authority to suspend the effective date of a
regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the 30-day public comment period and no
earlier than 15 days from publication of the readopted action.
Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.
FAST-TRACK RULEMAKING PROCESS
Section 2.2-4012.1 of the Code of Virginia provides an exemption from
certain provisions of the Administrative Process Act for agency
regulations deemed by the Governor to be noncontroversial. To use this
process, Governor's concurrence is required and advance notice must be
provided to certain legislative committees. Fast-track regulations will
become effective on the date noted in the regulatory action if no
objections to using the process are filed in accordance with § 2.2-4012.1.
EMERGENCY REGULATIONS
Pursuant to §2.2-4011 of the Code of Virginia, an agency, upon
consultation with the Attorney General, and at the discretion of the
Governor, may adopt emergency regulations that are necessitated by an
emergency situation. An agency may also adopt an emergency
regulation when Virginia statutory law or the appropriation act or federal
law or federal regulation requires that a regulation be effective in 280
days or less from its enactment. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of Regulations,
unless a later date is specified. Emergency regulations are limited to no
more than 12 months in duration; however, may be extended for six
months under certain circumstances as provided for in § 2.2-4011 D.
Emergency regulations are published as soon as possible in the Register.
During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation and (ii) file the proposed regulation with the Registrar within
180 days of the effective date of the emergency regulation. If the agency
chooses not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.
STATEMENT
The foregoing constitutes a generalized statement of the procedures to be
followed. For specific statutory language, it is suggested that Article 2
(§ 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER
The Virginia Register is cited by volume, issue, page number, and date.
23:7 VA.R. 1023-1140 December 11, 2006, refers to Volume 23, Issue
7, pages 1023 through 1140 of the Virginia Register issued on
December 11, 2006.
The Virginia Register of Regulations is published pursuant to Article 6
(§ 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.
Members of the Virginia Code Commission: R. Steven Landes,
Chairman; John S. Edwards, Vice Chairman; Ryan T. McDougle;
William R. Janis; Robert L. Calhoun; Frank S. Ferguson; E.M.
Miller, Jr.; Thomas M. Moncure, Jr.; James F. Almand; Jane M.
Roush.
Staff of the Virginia Register: Jane D. Chaffin, Registrar of Regulations;
June T. Chandler, Assistant Registrar.
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Register's Internet home page (http://register.state.va.us).

February 2010 through November 2010

Volume: Issue

INDEX 1 Volume 26
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PETITIONS FOR RULEMAKING

TITLE 12. HEALTH
STATE BOARD OF HEALTH

Agency Decision

Title of Regulation: 12VAC5-490. Radiation Protection
Regulations: Fee Schedule.

Statutory Authority: § 32.1-229 of the Code of Virginia.
Name of Petitioner: Harvey V. Lankford, M.D.

Nature of Petitioner's Request: Request for Reducing
Radiological Materials Licensing Fee. The petitioner requests
that the recently adopted radiological materials fee schedules
be reexamined and revised so as not to exceed comparable
federal Nuclear Regulatory Commission (NRC) fees, and that
they be consistent with what the petitioner believes the board
represented in  regulatory  promulgation  documents
(culminating in the March 2009 final regulations) to the effect
that licensees' fees would be "significantly reduced in most
cases" and would therefore be less than those imposed by the
NRC.

Agency Decision: Request granted.

Statement of Reasons for Decision: Desire to ensure that fees
are appropriately structured to ensure the equitable treatment
of small businesses.

Agency Contact: Leslie Foldesi, M.S., C.H.P., Director,
Division of Radiological Health, Department of Health, 109
Governor Street, Room 730, Richmond, VA 23219, telephone
(804) 864-8151, FAX (804) 864-8155, or email
les.foldesi@vdh.virginia.gov.

VA.R. Doc. No. R10-01; Filed January 6, 2010, 2:12 p.m.
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the State Air Pollution Control
Board intends to consider promulgating the following
regulations: 9VAC5-530, Peak Shave Generator General
Permit (Rev. Dg). The purpose of the proposed action is to
develop a general permit with terms and conditions as may be
necessary to form the legally enforceable basis for the
implementation of all regulatory and statutory requirements
applicable to new and existing minor source emissions units
that participate in a voluntary demand response program (i.e.,
load curtailment, demand response, peak shaving or like
program) as defined in § 10.1-1307.02 B 4 of the Code of
Virginia.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Public Comment Deadline: March 18, 2010.

Agency Contact: Mary E. Major, Department of
Environmental Quality, 629 East Main Street, P.O. Box 1105,
Richmond, VA 23218, telephone (804) 698-4423, FAX (804)
698-4510, or email mary.major@deq.virginia.gov.

VA.R. Doc. No. R10-2295; Filed January 13, 2010, 11:52 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the State Air Pollution Control
Board intends to consider promulgating the following
regulations: 9VACS5-540, Emergency Energy Generator
General Permit (Rev. Eg). The purpose of the proposed
action is to develop a general permit with terms and
conditions as may be necessary to form the legally
enforceable basis for the implementation of all regulatory and
statutory requirements applicable to new emissions units that
meet the requirements of an emergency energy generation
source as defined in § 10.1-1307.02 of the Code of Virginia.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Public Comment Deadline: March 18, 2010.

Agency Contact: Mary E. Major, Department of
Environmental Quality, 629 East Main Street, P.O. Box 1105,
Richmond, VA 23218, telephone (804) 698-4423, FAX (804)
698-4510, or email mary.major@deq.virginia.gov.

VA.R. Doc. No. R10-2296; Filed January 13, 2010, 11:56 a.m.

STATE WATER CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the State Water Control Board
intends to consider amending the following regulations:
9VAC25-191, Virginia Pollutant Discharge Elimination
System (VPDES) General Permit for Concentrated
Animal Feeding Operations. The purpose of the proposed
action is to amend and reissue the existing general permit that
governs the authorization to manage pollutants from
concentrated animal feeding operations (CAFOs), as the
current general permit expires on December 31, 2010. This
action includes amending the general permit regulation to
reflect changes made to the federal CAFO program in 40
CFR Parts 9, 122, and 412 as published in the Federal
Register Volume 73, No. 225, dated November 20, 2008, and
adopted by the State Water Control Board on December 14,
2009.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: §§ 62.1-44.15 and 62.1-44.17:1 of the
Code of Virginia; 40 CFR Parts 9, 122, 123, and 412.

Public Comment Deadline: March 3, 2010.

Agency Contact: Betsy Bowles, Department of
Environmental Quality, 629 East Main Street, P.O. Box 1105,
Richmond, VA 23218, telephone (804) 698-4059, FAX (804)
698-4116, or email betsy.bowles@deq.virginia.gov.

VA.R. Doc. No. R10-2297; Filed January 13, 2010, 11:59 a.m.

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

DEPARTMENT OF PROFESSIONAL AND
OCCUPATIONAL REGULATION

Withdrawal of Notice of Intended Regulatory Action

Notice is hereby given that the Department of Professional
and Occupational Regulation has WITHDRAWN the Notice
of Intended Regulatory Action for 18VAC120-30,
Regulations Governing Polygraph Examiners, that was
published in 25:9 VA.R. 1678 January 5, 20009.

Agency Contact: Eric L. Olson, Executive Director,
Polygraph Examiners Advisory Board, 9960 Mayland Drive,
Suite 400, Richmond, VA 23233, telephone (804) 367-6166,
FAX (804) 527-4401, or email polygraph@dpor.virginia.gov.

VA.R. Doc. No. R09-1751; Filed January 15, 2010, 12:17 p.m.
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Notices of Intended Regulatory Action

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the Department of Professional and
Occupational Regulation intends to consider amending the
following  regulations:  18VAC120-30,  Regulations
Governing Polygraph Examiners. The purpose of the
proposed action is to conduct a review and, where necessary,
amend the regulations to reflect statutory changes, industry
changes (especially those that involve technological advances
in equipment and training), and changes suggested by its
regulants and members of the public during the Polygraph
Examiners Advisory Board's normal course of operations.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 54.1-1802 of the Code of Virginia.
Public Comment Deadline: March 3, 2010.

Agency Contact: Eric L. Olson, Executive Director,
Polygraph Examiners Advisory Board, 9960 Mayland Drive,
Suite 400, Richmond, VA 23233, telephone (804) 367-6166,
FAX (804) 527-4401, or email polygraph@dpor.virginia.gov.

VA.R. Doc. No. R10-2217; Filed January 13, 2010, 10:29 a.m.
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 1. ADMINISTRATION

DEPARTMENT OF HUMAN RESOURCE
MANAGEMENT

Proposed Regulation

Title of Regulation: 1VAC55-20. Commonwealth of
Virginia Health Benefits Program (amending 1VVAC55-20-
160, 1VAC55-20-320, 1VAC55-20-350).

Statutory Authority: § 2.2-2818 of the Code of Virginia.

Public Hearing Information:

No public hearings are

scheduled.

Public Comment Deadline: April 2, 2010.

Agency Contact: Charles Reed, Associate Director,
Department of Human Resource Management, 101 N.

Fourteenth St., 13th Floor, Richmond, VA 23219, telephone
(804) 786-3124, FAX (804) 371-0231, or email
charles.reed@dhrm.virginia.gov.

Basis: Section 2.2-2818 of the Code of Virginia authorizes
the Department of Human Resource Management (DHRM) to
establish a plan for providing health benefits to state
employees and their dependents.

Purpose: The intent of this amendment is to assist employees
in providing health coverage to Other Qualified Adults
(OQAs) who reside in their home but are not eligible for the
Health Benefits Plan for State Employees. These regulations
would allow an employee to cover up to one OQA. If the
employee covers a spouse, then the employee has met the
adult maximum allowed by these regulations and cannot
cover any other adults. Additionally, children of such adults
may be covered if they meet the criteria listed under stepchild
found in 1VAC55-20-320.

Employees are seeing an increasing burden to provide for the
health coverage of other adult individuals residing in their
home, and the dependents of those other adults who otherwise
meet eligibility requirements, but are not covered by the
Health Benefits Plan for State Employees.

Substance: Currently only classified employees, their spouses
and their dependent children have access to coverage through
the Health Benefits Plan for State Employees. The intent of
this amendment is to assist employees in providing health
coverage to other adults who reside in their home but are not
eligible for the Health Benefits Plan for State Employees. The
amendments to these regulations allow only one adult per
dependent unit. Thus, if the employee covers a spouse, then

the employee has met the adult maximum allowed by these
regulations and cannot cover any other adults.

The OQA at the time of proposed enrollment must be at least
19 years of age and must have shared primary residency with
the employee for the previous 12 continuous months. If the
12-month residency requirement is broken, then a new 12-
month continuous residency requirement must be established.
Renters, boarders, tenants, and employees of anyone who
lives in the household are not eligible regardless of residency
status.

Employees will be required to complete an affidavit
confirming eligibility of the OQA.

Furthermore, unmarried children of an OQA living with the
employee in a parent-child relationship will be considered
eligible dependents as defined by this amendment. However,
these children may not be covered as a dependent unless their
principal place of residence is with the employee, and the
child is a member of the employee's household. The child
must receive over one-half of his support from the employee
or OQA. Also, if the biological parents are divorced, the
support test is met if a natural or adopted child receives over
one-half of his support from either parent or the OQA or in
any combination of parents and OQA.

Issues: There should be no advantages or disadvantages
imposed on the public by these amendments.

The primary advantages for the Commonwealth are to (i)
assist state agencies and institutions of higher learning in the
recruitment of more qualified candidates for employment and
(i1) ease the burden on employees who are required to provide
for the health coverage of other adult individuals residing in
their home.

The primary disadvantage to these amendments is that
including Other Qualified Adults might have an adverse
experience impact on the plan, resulting in higher cost to
employees and their agencies.

The Department of Planning and Budget's Economic Impact
Analysis:

Summary of the Proposed Amendments to Regulation. The
Department of Human Resource Management (Department)
proposes to amend the Commonwealth of Virginia Health
Benefits Program to allow employees to enroll up to one
Other Qualified Adult (OQA) to receive health benefits. The
proposed language specifies that "All costs associated with
insuring the Other Qualified Adults, and the eligible children
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Regulations

of the Other Qualified Adults, are to be borne by the
employee."

Result of Analysis. There is insufficient data to accurately
compare the magnitude of the benefits versus the costs.
Detailed analysis of the benefits and costs can be found in the
next section.

Estimated Economic Impact.
Under the proposed regulations,

"A state employee who does not already enroll a spouse
in the health program may enroll one (Other Qualifying
Adult) OQA for benefit coverage if the OQA at the time
of proposed enrollment the OQA is at least 19 years of
age and has shared primary residence with the employee
for the previous 12 continuous months. If the 12 month
residency requirement is broken, then a new 12 month
continuous residency requirement must be established."

Further, unmarried children of an OQA living with the
employee in a parent-child relationship may be covered as
well under certain conditions. Unlike the spouse and children
of the employee, "All costs associated with insuring the Other
Qualified Adults, and the eligible children of the Other
Qualified Adults, are to be borne by the employee."

The current and proposed regulations authorize separate pools
for establishing contribution rates and for accounting for
claims and contributions for state employees and participating
local employers. The pools are based on "geographic and
demographic characteristics and employment relationships."
The current regulations specify that such pools may include
but shall not be limited to:

1. Active state employees, including retirees under age
65 and not eligible for Medicare;

2. Active local employees (excluding separately rated
employees of public school systems);

3. Active employees of public school systems;

4. Retired state employees over age 65 and retired state
employees eligible for Medicare;

5. Retired local employees (excluding separately rated
employees of public school systems);

6. Retired employees of public school systems; and

7. Active employees whose employer does not sponsor a
health insurance plan.

The Department proposes to add an eighth pool to the list,
"Other Qualified Adults and their children who do not also
qualify as children of the employee."

Since all costs associated with insuring OQAs and their
children who do not also qualify as children of the employee
are to be paid by the employee, the contribution rates for
insuring these individuals is likely to be much higher than for

spouses and children of the employee. For example, the
current monthly premium for an employee with spouse's
COVA Care (with basic dental) Plus One plan is $101.
Adding in the state's contribution the monthly cost is $898.'
The actual monthly cost charged to the employee for the
COVA Care (with basic dental) Plus One when the one is an
OQA would be higher than $898 since all costs are to be
borne by the employee and the Department has additional
implementation and on-going costs.

The Department estimates the initial implementation costs
would be $150,000 (350,000 for systems and payroll changes,
$50,000 for actuarial services, $50,000 for communications)
and well in excess of $90,000 annually ($50,000 for systems
and payroll changes, $30,000 for actuarial services, $10,000
for communications, and an undetermined amount for FICA
tax for the after tax premium). These costs would be
distributed to the employees who are enrolling in a plan that
covers an OQA with or without eligible children.

Since the monthly cost will be quite high, there may not be
many employees who elect to pay for insurance covering an
OQA. The OQA may be better served through self insurance
or other available insurance. Premiums at least nine times as
high as the premiums for the existing employee plus one
would likely only be appealing to OQAs with very high pre-
existing medical costs. If only employees with an associated
OQA with very high pre-existing medical costs enroll, the
monthly costs per participant will be much higher in order for
the insurance to be viable. There is the potential that in order
for all costs associated with insuring the OQAs, and the
eligible children of the OQAs, to be borne by the employee,
the individual premium would be so high that no one would
elect to enroll. If this were to happen, the Commonwealth
would be left with implementation costs uncovered by
employee contributions. In this case, the costs of the proposed
amendments would exceed the benefits. If there are
individuals who choose to enroll despite the rather high
premiums, then the benefits can be said to exceed the costs
since all of the Commonwealth's costs would be covered and
some individuals will have gained health insurance that they
and their associated employee found to be a better option than
self insuring or other available insurance. In other words
some individuals would be better off while no individuals or
entities would be worse off.

Businesses and Entities Affected. The proposed amendments
potentially affect employees of the Commonwealth,
employees of municipalities and school boards enrolled in the
Local Choice Program, and health insurance firms.

Localities Particularly Affected. The proposed amendments
do not disproportionately affect particular localities.

Projected Impact on Employment. The proposal amendments
are unlikely to significantly affect employment.
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Effects on the Use and Value of Private Property. The
proposed amendments are unlikely to significantly affect the
use and value of private property.

Small Businesses: Costs and Other Effects. The proposed
amendments are unlikely to significantly affect small
businesses.

Small Businesses: Alternative Method that Minimizes
Adverse Impact. The proposed amendments are unlikely to
significantly affect small businesses.

Real Estate Development Costs. The proposed amendments
are unlikely to significantly affect real estate development
costs.

Legal Mandate. The Department of Planning and Budget
(DPB) has analyzed the economic impact of this proposed
regulation in accordance with §2.2-4007.04 of the
Administrative Process Act and Executive Order Number 107
(09). Section 2.2-4007.04 requires that such economic impact
analyses include, but need not be limited to, the projected
number of businesses or other entities to whom the regulation
would apply, the identity of any localities and types of
businesses or other entities particularly affected, the projected
number of persons and employment positions to be affected,
the projected costs to affected businesses or entities to
implement or comply with the regulation, and the impact on
the use and value of private property. Further, if the proposed
regulation has adverse effect on small businesses, §2.2-
4007.04 requires that such economic impact analyses include
(1) an identification and estimate of the number of small
businesses subject to the regulation; (ii) the projected
reporting, recordkeeping, and other administrative costs
required for small businesses to comply with the regulation,
including the type of professional skills necessary for
preparing required reports and other documents; (iii) a
statement of the probable effect of the regulation on affected
small businesses; and (iv) a description of any less intrusive
or less costly alternative methods of achieving the purpose of
the regulation. The analysis presented above represents DPB's
best estimate of these economic impacts.

! Source: Department of Human Resource Management

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of

Human Resource Management concurs with the economic
impact analysis submitted by the Department of Planning and
Budget.

Summary:

Currently, only classified employees, their spouses and
dependent children have access to coverage through the
Health Benefits Plan for State Employees. The intent of this
amendment is to assist employees in providing health
coverage to other adult individuals who reside in their

home, but are not eligible for the Health Benefits Plan for
State Employees. The amendments to these regulations
allow only one adult per dependent unit. Thus, if the
employee covers a spouse, the adult maximum allowed by
these regulations has been met, and the employee cannot
cover any other adults.

Furthermore, unmarried children of an Other Qualified
Adult (OQA) living with the employee in a parent-child
relationship will be considered an eligible dependent as
defined by this amendment. However, these children may
not be covered as a dependent unless their principal place
of residence is with the employee, and the child is a
member of the employee's household. The child must
receive over one-half of his support from the employee.

The amendments provide that costs associated with
insuring OQAs are to be borne by the employee.

1VAC55-20-160. Establishing contribution rates and
accounting for contributions and claims.

A. The department shall establish one or more pools for
establishing contribution rates and for accounting for claims
and contributions for state employees and participating local
employers. The plan for local employers shall be rated
separately from the plan established for state employees.
There are hereby authorized pools based on geographic and
demographic characteristics and employment relationships.
Such pools may include but shall not be limited to:

1. Active state employees, including retirees under age 65
and not eligible for Medicare;

2. Active local employees (excluding separately rated
employees of public school systems);

3. Active employees of public school systems;

4. Retired state employees over age 65 and retired state
employees eligible for Medicare;

5. Retired local employees (excluding separately rated
employees of public school systems);

6. Retired employees of public school systems; and

7. Active employees whose employer does not sponsor a
health insurance plan- ; and

8. Other Qualified Adults and their children who do not
also qualify as children of the employee.

Participating employers shall make applicable contributions
to the employee health insurance fund.

B. Such contributions may take into account the
characteristics of the group, such as the demographics of
employees, inclusive of age, sex and dependent status of the
employees of an employer; the geographic location of the
employer or employees; claims experience of the employer;
and the pool of the employers (for example, see subdivisions
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1 through 6 of 1VACS55-20-160 A). Additionally, any such
contributions may further be determined by spreading large
losses, as determined by the department, across pools.
Further, the department reserves the right to recognize, in its
sole discretion, the claims experience of groups of sufficient
size, regardless of their pool, where future claim levels can be
predicted with an acceptable degree of credibility. The
application of this rule by the department shall be exercised in
a uniform and consistent manner.

C. The contribution rate in the aggregate will be composed
of two factors; first, the current contribution and second, the
amortization of experience adjustments. The current
contributions will reflect the anticipated incurred claims and
administrative expenses for the period; an experience
adjustment will reflect gains and losses determined in
accordance with an actuarial estimate. An experience
adjustment will be part of the contributions for the succeeding
year; however, the department may authorize the amortization
of the experience adjustment for a period not to exceed three
years.

D. The department will notify a terminating local employer
of any adverse experience adjustment within six-calendar
months of the time the local employer terminates
participation in the program. Further the department reserves
the right to modify the amount of the experience adjustment
applicable to a terminating local employer for a period not to
exceed 12 months from the end of the plan year in which such
termination occurred. The experience adjustment shall be
payable by the local employer in 12 equal monthly
installments beginning 30 days after the date of notification
by the department. In the event that a terminating local
employer requests in writing an extension beyond a period of
12 months, the department may approve an extension up to
36 months provided the local employer agrees to pay interest
at the statutory rate on any extended payments.

E. All costs associated with insuring the Other Qualified
Adults, and the eligible children of the Other Qualified
Adults, are to be borne by the employee.

Part IV
Employee Participation

1VAC55-20-320. Eligible employees.

A. State employees.

1. Full-time salaried, classified employees and faculty as
defined in 1VAC55-20-20 are eligible for membership in
the health benefits program. A full-time salaried employee
is one who is scheduled to work at least 32 hours per week
or carries a faculty teaching load considered to be full time
at his institution.

2. Certain full-time employees in auxiliary enterprises
(such as food services, bookstores, laundry services, etc.)
at the University of Virginia, Virginia Military Institute

and the College of William and Mary as well as other state
institutions of higher learning are also considered state
employees even though they do not receive a salaried state
paycheck. The Athletic Department of Virginia
Polytechnic Institute and State University is an example of
a local auxiliary whose members are eligible for the
program.

3. Certain full-time employees of the Medical College of
Virginia Hospital Authority are eligible for the program as
long as they are on the authority's payroll and were
enrolled in the program on November 1, 1996. They may
have payroll deductions for health benefits premiums even
if they rotate to the Veterans' Administration Hospital or
other acute care facility.

4. Other employees identified in the Code of Virginia as
eligible for the program.

5. Classified positions include employees who are fully
covered by the Virginia Personnel Act, employees
excluded from the Virginia Personnel Act by subdivision
16 of § 2.2-2905 of the Code of Virginia, and employees
on a restricted appointment. A restricted appointment is a
classified appointment to a position that is funded at least
10% from gifts, grants, donations, or other sources that are
not identifiable as continuing in nature. An employee on a
restricted appointment must receive a state paycheck in
order to be eligible.

B. Local employees.

1. Full-time employees of participating local employers are
eligible to participate in the program. A full-time employee
is one who meets the definition set forth by the local
employer in the employer application.

2. Part-time employees of local employers may participate
in the plan if the local employer elects and the election
does not discriminate among part-time employees. In order
for the local employer to cover part-time employees, the
local employer must provide to the department a definition
of what constitutes a part-time employee.

The department reserves the right to establish a separate
plan for part-time employees.

C. Unavailability of employer-sponsored coverage.

1. Employees, officers, and teachers without access to
employer-sponsored health care coverage may participate
in the plan. The employers of such employees, officers,
and teachers must apply for participation and certify that
other employer-sponsored health care coverage is not
available. The employers shall collect contributions from
such individuals and timely remit them to the department
or its designee, act as a channel of communication with the
covered employee and otherwise assist the department as
may be necessary. The employer shall act as fiduciary with
respect to such contributions and shall be responsible for
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any interest or other charges imposed by the department in
accordance with these regulations.

2. Local employees living outside the service area of the
plan offered by their local employer shall not be
considered as local employees whose local employers do
not offer a health benefits plan. For example, a local
employee who lives in North Carolina and works in
Virginia may live outside the service area of the HMO
offered by his employer; however, he may not join the
program individually.

3. Employer sponsorship of a health benefits plan will be
broadly construed. For example, an employer will be
deemed to sponsor health care coverage for purposes of
this section and 1VACS55-20-260 if it utilizes § 125 of the
Internal Revenue Code or any similar provision to allow
employees, officers, or teachers to contribute their portion
of the health care contribution on a pretax basis.

4. Individual employees and dependents who are eligible to
join the program under the provisions of this subsection
must meet all of the eligibility requirements pertaining to
state employees except the identity of the employer.

D. Retirees.

1. Retirees are not eligible to enroll in the state retiree
health benefits group outside of the opportunities provided
in this section.

2. Retirees are eligible for membership in the state retiree
group if a completed enrollment form is received within 31
days of separation for retirement. Retirees who remain in
the health benefits group through a spouse's state employee
membership may enroll in the retiree group at one of three
later times: (i) future open enrollment, (ii) within 31 days
of a qualifying mid-year event, or (iii) within 31 days of
being removed from the active state employee spouse's
membership.

3. Membership in the retiree group may be provided to an
employee's spouse or dependents who were covered in the
active employee group at the time of the employee's death
in service.

4. Retirees who have attained the age of 65 or are
otherwise covered or eligible for Medicare may enroll in
certain plans as determined by the department provided
that they apply for such coverage within 31 days of their
separation from active service for retirement. Medicare
will be the primary payor and the program shall serve as a
supplement to Medicare's coverage.

5. Retirees who are ineligible for Medicare must apply for
coverage within 31 days of their separation from active
service for retirement. In order to receive coverage, the
individual must meet the retirement requirements of his
employer and receive an immediate annuity.

6. Local employers may offer retiree coverage at their
option.

E. Dependents.

1. The following famiy individual members may be
covered if the employee elects:

a. The employee's spouse. The marriage must be
recognized as legal in the Commonwealth of Virginia.

b. Other Qualifying Adults (OQA). A state employee
who does not already enroll a spouse in the health
program may enroll one OQA for benefit coverage if the
OQA at the time of proposed enrollment the OQA is at
least 19 years of age and has shared primary residence
with the employee for the previous 12 continuous
months. If the 12-month residency requirement is broken,
then a new 12-month continuous residency requirement
must be established.

Employees will be required to complete an annual

affidavit confirming eligibility of the OQA and to submit

appropriate documentation.

b- c. Children. Under the health benefits program, the
following eligible children may be covered to the end of
the year in which they turn age 23 regardless of student
status (age requirement is waived for adult incapacitated
children), if the child lives at home or is away at school,
is not married and receives over one-half of his support

from the employee, spouse or OQA.

(1) Natural and adopted children. In the case of natural or
adopted children, living at home may mean living with
the other parent if the employee is divorced.

Also, if the biological parents are divorced, the support
test is met if a natural or adopted child receives over one-
half of his support from either parent or a-cembination-of

suppert—fromboth—parents—However,—in—orderforthe

OQA, or in any combination of parents and OQA.

(2) Stepchildren. Unmarried stepchildren living with the
employee in a parent-child relationship. However,
stepchildren may not be covered as a dependent unless
their principal place of residence is with the employee
and the child is a member of the employee's household.
A stepchild must receive over one-half of his support
from the employee.

(3) Unmarried children of an OQA living with the
employee in a parent-child relationship. However, these
children may not be covered as a dependent unless their
principal place of residence is with the employee and the
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child is a member of the employee's household. The child
must receive over one-half of his support from the
employee or OQA.

) (4) Incapacitated children. Adult children who are
incapacitated due to a physical or mental health
condition, as long as the child was covered by the plan
and the incapacitation existed prior to the termination of
coverage due to the child attaining the limiting age. The
employee must make written application, along with
proof of incapacitation, prior to the child reaching the
limiting age. Such extension of coverage must be
approved by the plan and is subject to periodic review.
Should the plan find that the child no longer meets the
criteria for coverage as an incapacitated child, the child's
coverage will be terminated at the end of the month
following notification from the plan to the enrollee.
Eligibility rules require that the incapacitated dependent
live at home, is not married, and receives over one-half
of his support from the employee or OQA.

Adult incapacitated children of new employees may also
be covered, provided that:

(a) The enrollment form is submitted within 31 days of
hire;

(b) The child has been covered continuously by group
employer coverage since the disability first occurred; and

(¢) The disability commenced prior to the child attaining
the limiting age of the plan.

The enrollment form must be accompanied by a letter
from a physician explaining the nature of the
incapacitation, date of onset and certifying that the
dependent is not capable of self-support. This extension
of coverage must be approved by the plan in which the
employee is enrolled.

“) (5) Other children. A child in which a court has
ordered the employee to assume sole permanent custody.
The principal place of residence must be with the
employee, and the child must a member of the
employee's household.

Additionally, if the employee or spouse or OQA shares
custody with the minor child who is the parent of the
"other child," then the other child may be covered. The
other child, the parent of the other child, and the spouse
or OQA who has custody must be living in the same
household as the employee.

When a child loses eligibility, coverage terminates at the
end of the month in which the event that causes the loss
of eligibility occurs.

. " . " .
Purent—orandparenty—uunbandncles—are notchutble for
coverage regardless-of dependeney-status:

Renters, boarders, tenants, and employees of anyone who

lives in the household are not eligible regardless of residency
status.

1VAC55-20-350. Membership.

A. Type of membership. Participants have a choice of three
six types of membership under the program:

1. Single (employee only). If a participant chooses
employee only membership, the health benefits program
does not cover the employee's dependents (spouse, OQA,
or children). A woman with single membership under the
program does have maternity coverage. However, the
newborn child is covered only for routine hospital nursery
care, unless the mother changes to dual or family
membership within 31 days of the date of birth.

2. Single Plus (employee and Other Qualifying Adult).

3. Dual (employee and one eligible dependent).

4. Dual Plus (employee and one eligible dependent child
and Other Qualifying Adult).

3. 5. Family membership (employee and two or more
eligible dependents).

6. Family Plus (employee and two or more eligible
dependents and Other Qualifying Adult).

B. Changing type of membership.

1. Employees may change membership subject to
1VAC55-20-370.

a. During open enrollment.

b. Within 31 days of a qualifying mid-year event. Any
such change in membership must be on account of and
consistent with the event.

c. Within 31 days of a cost and coverage change, as
acknowledged by the department.

2. All changes in membership must be made on a
prospective basis except for the birth, adoption or
placement for adoption of a child.

3. If the change is from single to dual or family
membership or vice versa because of a qualifying mid-year
event, the employee must certify in the enrollment action
the type of event and the date of the event.

VA.R. Doc. No. R10-2223; Filed January 13, 2010, 8:37 a.m.

* 4
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TITLE 2. AGRICULTURE

STATE MILK COMMISSION

Final Regulation

REGISTRAR'S NOTICE: The State Milk Commission is
claiming an exemption from Article 2 (§ 2.2-4006 et seq.) of
the Administrative Process Act pursuant to § 2.2-4007.2 of
the Code of Virginia. Section 2.2-4007.2 provides that if an
agency chooses to amend a regulation to provide the
alternative of submitting required documents or payments by
electronic means, such action shall be exempt from the
operation of Article 2 provided the amended regulation is (i)
adopted by December 31, 2010, and (ii) consistent with
federal and state law and regulations.

Title of Regulation: 2VAC15-20. Regulations for the
Control and Supervision of Virginia's Milk Industry
(amending 2VAC15-20-90).

Statutory Authority: § 3.2-3204 of the Code of Virginia.
Effective Date: February 9, 2010.

Agency Contact: Rodney L. Phillips, Administrator,
Department of Agriculture and Consumer Services, Oliver
Hill Building, 102 Governor Street, Room 205, Richmond,
VA 23218, telephone (804) 786-2013, FAX (804) 786-3779,
or email rodney.phillips@vdacs.virginia.gov.

Summary:

This amendment permits the filing of documents required
by the regulation in an electronic format specified by the
Virginia Department of Agriculture and Consumer
Services.

2VAC15-20-90. Records and reports.

A. Each distributor shall accurately prepare and maintain all
records necessary to enable the agency or its representative to
determine:

1. The amount, source, grade, butterfat test and price paid
for all milk and cream received from all sources. These
records must show daily transactions, summarized into
monthly totals.

2. The use or disposition of all milk and cream received
from all sources. These records must show retail,
wholesale and other sales by units and the value received
for each group of units shown as daily transactions,
summarized into monthly totals.

3. The butterfat tests of each producer's milk made
according to this chapter, the date such tests were made
and the butterfat test of each commodity sold.

B. Not later than the seventh day of each month all
licensees, except retail distributors, shall furnish the agency
with information which specifies all receipts and utilization of

milk, along with other information as may be required by the
agency. This information may be filed with the agency in any
of the following approved formats:

1. Agency forms;
2. Federal reports;

3. Licensee generated printouts or reports; ane or

4. Con med i€ the data_furnished i

compatible—with—ageney—hardware—and——seftware
configurations) An electronic format specified by the
Virginia Department of Agriculture and Consumer
Services (VDACS). including, but not limited to, electronic
mail or by completing any forms provided online by
VDACS.

Additionally, this information must be transmitted to the
agency in an agency approved manner in order to meet
established deadlines. This information must be compiled
from records of a permanent nature and these records shall be
subject to audit and inspection by any authorized
representative of the approving authority. Not later than the
12th day of each month the agency shall inform each
processing general distributor of the classified sales allocated
to each producer or cooperative association for the previous
month.

C. Each processing general distributor, producer general
distributor and distributor shall document in detail each
wholesale transaction either in written or electronic form.
This documentation shall be maintained for at least six
calendar months, or until audited, and be subject to inspection
by any authorized representative of the agency.

D. All books and records, defined under Chapter 32 (§ 3.2-
3200 et seq.) of Title 3.2 of the Code of Virginia, of all
licensed distributors, except retail, producers and cooperative
associations of producers shall be subject to audit by any
authorized representative of the agency.

E. Information relating to individual distributors, producers
or cooperative associations of producers shall be confidential.

F. Cooperative associations shall file with the agency a
monthly statement. This statement, to be filed not later than
the eighth of the subsequent month, shall list the name, base
allotment, and production of each of the cooperative
asseetations associations' baseholding producer members.

G. Cooperative associations shall file with the agency by the
seventh of the month a statement which indicates total daily
deliveries by day made to licensed processing general
distributors for deliveries made in the preceding month.

H. Cooperative associations shall furnish the agency not
later than the last day of each month a copy of all billings for
milk deliveries to licensed processing general distributors
made in the prior month.

VA.R. Doc. No. R10-2051; Filed January 5, 2010, 3:46 p.m.
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TITLE 3. ALCOHOLIC BEVERAGES

ALCOHOLIC BEVERAGE CONTROL BOARD

Final Regulation

Titles of Regulations: 3VAC5-20. Advertising (amending
3VAC5-20-10, 3VAC5-20-20, 3VAC5-20-30, 3VACS5-20-
40, 3VACH-20-60, 3VAC5-20-90, 3VAC5-20-100;
repealing 3VAC5-20-50, 3VAC5-20-70, 3VAC5-20-80).

3VAC5-30. Tied-House (amending 3VAC5-30-10, 3VACS5-
30-20, 3VAC5-30-60; adding 3VAC5-30-80).

Statutory Authority: §§ 4.1-111 and 4.1-320 of the Code of
Virginia.

Effective Date: March 5, 2010.

Agency Contact: Jeffrey L. Painter, Legislative and
Regulatory Coordinator, Department of Alcoholic Beverage
Control, P.O. Box 27491, Richmond, VA 23261, telephone
(804) 213-4621, FAX (804) 213-4411, TTY (804) 213-4687,
or email jeffrey.painter@abc.virginia.gov.

Summary:

This action amends the regulations governing the
advertising of alcoholic beverages and the tied-house
regulations to maintain a reasonable separation between
manufacturing and wholesaling interests and retailers of
alcoholic  beverages. Several outdated advertising
regulations are repealed and others are amended to
conform to statutory changes or modernize them. Both
3VAC5-20 and 3VAC5-30 are reorganized and certain
provisions dealing with limitations on the provision of
advertising materials by manufacturers or wholesalers to
retailers are now in 3VAC5-30 dealing with tied-house
restrictions.

Since the proposed stage, the proposed amendments to
3VAC5-20-100 and 3VAC5-30-30 have been withdrawn.
Textual changes made to the regulations are as follows:

1. At the proposed stage, 3VAC5-20-20 prohibited retail
licensees from using illuminated advertising materials
within their establishments. The final version contains an
exemption for back bar pedestals upon which spirits
advertising appears.

2. 3VAC5-20-30, as proposed, prohibited any advertising
of "Happy Hour" promotions on exterior signs at retail
premises. The final version authorizes restaurants to post
one two-dimensional sign, not to exceed 17" by 22",
containing the terms "Happy Hour" or "Drink Specials"
and the hours during which reduced drink prices are
charged.

3. The proposed amendments to 3VAC5-20-60 would have
allowed manufacturers, wholesalers, or their authorized
representatives conducting consumer tasting events to give
novelty and specialty advertising items to each consumer
participating in the tasting. The final version eliminates the
ability of wholesalers to provide such items to consumers
at tastings.

4. The proposed version of 3VAC5-20-90 allowed coupons
for alcoholic beverages to be distributed over the internet.
The final version adds electronic mail as an authorized
means of coupon distribution.

5. The proposed version of 3VAC5-30-60 would have
allowed manufacturers or wholesalers of wine or beer to
sell logoed wine glasses to banquet licensees. The revised
final section would extend the privilege to allow all
alcoholic beverage manufacturers, their authorized
vendors, or wholesalers to sell glasses upon which
advertising material may appear to banquet licensees.

6. The proposed version of 3VAC5-30-80 B provided that
"manufacturers, bottlers, and wholesalers of alcoholic
beverages" may provide certain advertising materials to
retailers. The final version adds "authorized vendors™ of
manufacturers to the list of authorized providers.

Summary of Public Comments and Agency's Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

3VAC5-20-10.  Advertising; generally;
advertising; federal laws; cider; restrictions.

cooperative

A. All alcoholic beverage advertising is permitted in this
Commonwealth except that which is prohibited or otherwise
limited or restricted by regulation of the board and such
advertising shall not be blatant or obtrusive. Any editorial or
other reading matter in any periodical, publication or
newspaper for the publication of which no money or other
valuable consideration is paid or promised, directly or
indirectly, by or for the benefits of any permittee or licensee
does not constitute advertising.

€. B. Advertising of cider, as defined in § 4.1-213 of the
Code of Virginia, shall conform with to the requirements for
advertising beer.
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B- C. The board may issue a permit authorizing a variance
from any of its advertising regulations for good cause shown.

E: D. No advertising shall contain any statement, symbol,
depiction or reference that:

1. Would tend to induce minors to drink, or would tend to
induce persons to consume to excess;

2. Is lewd; obscene er—indeeent or is suggestive of any
illegal activity;

3. Incorporates the use of any present or former athlete or
athletic team or implies that the product enhances athletic
prowess; except that, persons granted a license to sell wine
or beer may display within their licensed premises point-
of-sale advertising materials that incorporate the use of any
professional athlete or athletic team, provided that such
advertising materials: (i) otherwise comply with the
applicable regulations of the Federal Burecau of Alcohol,
Tobacco and Firearms and (ii) do not depict any athlete
consuming or about to consume alcohol prior to or while
engaged in an athletic activity, do not depict an athlete
consuming alcohol while the athlete is operating or about
to operate a motor vehicle or other machinery, and do not
imply that the alcoholic beverage so advertised enhances
athletic prowess;

4. Is false or misleading in any material respect;-er-implies
. ) ot
tf}.“ he F“Et; has— E.Hi,l E Eli h;”ﬁt ie-efioctoris

5. Implies or indicates, directly or indirectly, that the
product is government endorsed by the use of flags, seals
or other insignia or otherwise;

6. Makes any reference to the intoxicating effect of any
alcoholic beverages;

7. Constitutes or contains a contest or sweepstakes where a
purchase is required for participation; or

8. Constitutes or contains an offer to pay or provide
anything of value conditioned on the purchase of alcoholic
beverages, except for refund coupons and combination
packaging for wine. Any such combination packaging shall
be limited to packaging provided by the manufacturer that
is designed to be delivered intact to the consumer.

E E. The board shall not regulate advertising of
nonalcoholic beer or nonalcoholic wine so long as (i) a
reasonable person by common observation would conclude
that the advertising clearly does not represent any
advertisement for alcoholic beverages and (ii) the advertising
prominently states that the product is nonalcoholic.

3VAC5-20-20. Advertising; interior; retail licensees.

A. As used in this section, the term "advertising materials"
means any tangible property of any kind which utilizes words
or symbols making reference to any brand or manufacturer of

alcoholic beverages; except when used in the advertisement
of nonalcoholic beer or nonalcoholic wine in accordance with
3VAC5-20-10 EE.

B lll.hle use efl ad”’le”*s’lﬂ.g *ﬂate]**algslllﬂs*é eicensed *efa*}

+ B. Retail licensees may use any nenpermanent
[ nonilluminated | advertising material—which—is—neither

solieitor's—permit; materials having a wholesale value of not
more than $250 per item that comply with 3VAC5-20-10
inside licensed retail establishments. [ Advertising materials

may not be illuminated, except for back bar pedestals upon
which advertising matter regarding spirits may appear. |
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spensering-manufacturerbottler-or-wholesaler, provided  3VAC5-20-30. Advertising; exterior—signs—vehicles;

. ! ] Outdoor alcoholic beverage advertising shall comply with
i E ’ 3VACS5-20-10, be limited to signs and is otherwise

fDraft-beer-and-wine knobs;-spirits back-bar pedestals;  discretionary, except as follows:

1. Manufacturers and wholesalers, including wineries and
farm wineries:

a. No more than one sign upon the licensed premises, no
portion of which may be higher than 30 feet above
ground level on a wholesaler's premises;

b. No more than two signs, which must be directional in
nature, not farther than % 1/2 mile from the licensed
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establishment limited in dimension to 64 square feet with
advertising limited to brand names;

c. If the establishment is a winery also holding a retail
off-premises winery license or is a farm winery,
additional directional signs with advertising limited to
trade names, brand names, the terms "farm winery" or
"winery," and tour information, may be erected in
accordance with state and local rules, regulations and
ordinances; and

d. Only on vehicles and uniforms of persons employed
exclusively in the business of a manufacturer or
wholesaler, which shall include any antique vehicles
bearing original or restored alcoholic beverage
advertising used for promotional purposes. Additionally,
any person whether licensed in this Commonwealth or
not, may use and display antique vehicles bearing
original or restored alcoholic beverage advertising.

2. Retailers, including mixed beverage licensees, other than
carriers and clubs:

a. No more than two signs at the establishment and, in
the case of establishments at intersections, three signs,
the advertising on which, including symbols approved by
the United States Department of Transportation relating
to alcoholic beverages, shall be limited to 12 inches in
height or width and not animated and, in the case of signs
remote from the premises, subordinate to the main theme
and substantially in conformance with the size and
content of advertisements of other services offered at the
establishment; and

b. Limited-onl is and . hot

" "nn "

n 1 " Ny 5 " n 111 "
5 B

Signs may not include any reference to or depiction of
& - - >+ "Happy Hour,"

references or deplctlons of similar 1mport ﬂer—te—pr-}ees
ofalcoholie beverages; including references to "special”
or "reduced" prices or similar terms when used as
inducements to purchase or consume alcoholic beverages
[ ,except that, notwithstanding the provisions of 3VACS5-
50-160 B 8, a retail licensee may post one two-
dimensional sign not exceeding 17" x 22", attached to the
exterior of the licensed premises, limited in content to the
terms "Happy Hour" or "Drink Specials" and the time
period within which alcoholic beverages are being sold at

reduced prices | Netwithstanding—the—abeve—the—terms

n "nn "nn " " "

B ) B

s binati i ol s 1l
restaurant-as-part-of theretail licensee's-trade-name; and

c. No advertising of alcoholic beverages may be
displayed in exterior windows or within the interior of

the retail establishment in such a manner that such
advertising materials may be viewed from the exterior of
the retail premises, except on table menus or newspaper
tear sheets.

3. Manufacturers, wholesalers and retailers may engage in
billboard advertising within stadia, coliseums or racetracks
that are used primarily for professional or semiprofessional
athletic or sporting events.

3VACS5-20-40. Advertising; newspaper—magazines,radio;
telewswq—ucade—publwanens—ete print_and electronic

A. Beerwine-and-mixed Alcoholic beverage advertising in
the print or electronic media is permitted with the following
exeeptions requirements and conditions:

1. All alcoholic beverage advertising shall include the
name and address (street address optional) of the
responsible advertisers.

3. 2. Advertisements of beer—wine—and—mixed alcoholic
beverages are not allowed in college student publications
unless in reference to a dining establishment, except as
provided below. A "college student publication" is defined
as any college or university publication that is prepared,
edited or published primarily by students at such
institution, is sanctioned as a curricular or extra-curricular
activity by such institution and which is distributed or
intended to be distributed primarily to persons under 21
years of age.
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4. 3. Advertisements of beer—wine—and—mixed alcoholic
beverages are prohibited in publications not of general
circulation which are distributed or intended to be
distributed primarily to persons under 21 years of age,
except in reference to a dining establishment as provided in
subdivision 3; notwithstanding the above mentioned
provisions, all advertisements of beer,—wine—and—ixed
alcoholic beverages are prohibited in publications
distributed or intended to be distributed primarily to a high
school or younger age level.

5- 4. Notwithstanding the provisions of this or any other
regulation of the board pertaining to advertising, a
manufacturer, bottler or wholesaler of alcoholic beverages
may place an advertisement in a college student
publication which is distributed or intended to be
distributed primarily to persons over 18 and under 21 years
of age which has a message relating solely to and
promoting public health, safety and welfare, including, but
not limited to, moderation and responsible drinking
messages, anti-drug use messages and driving under the
influence warnings. Such advertisement may contain the
name, logo and address of the sponsoring industry
member, provided such recognition is at the bottom of and

subordinate to the message;-oeeupies-no-more-than 0% of
the—advertising—spaee; and contains no reference—to—or
pictures of the sponsor's brand-er-brands;-mixed-drinks,or
exterior—signs product. Any public service advertisement
involving alcoholic beverages shall contain a statement
specifying the legal drinking age in the Commonwealth.

B. As used in the section, "electronic media" shall mean any
system involving the transfer of signs, signals, writing,

images, sounds, data, or intelligence of any nature transmitted
in _whole or in part by a wire, radio, television,
electromagnetic, photo-electronic, or photo-optical system,
including, but not limited to, radio, television, electronic mail,

and the Internet.

3VACS5-20-50. Advertising—newspapers—and—magazines;
programs;-spirits: (Regealed )

3VAC5-20-60. Advertising; novelties and specialties.

Distribution of novelty and specialty items, including
wearing apparel, bearing alcoholic beverage advertising, shall
be subject to the following limitations and conditions:

1. Items not in excess of $10 in wholesale value may be
given away;

2. Manufacturers, importers, bottlers, brokers, wholesalers
or their representatives may give licensed retailers items
not in excess of $10 in wholesale value;limited-to-one-item
per—retailer,—and-one—itemper—employee,—per—visit,—whiech
may-not-be-displayed in quantities equal to the number of

employees of the retail establishment present at the time
the items are delivered. Thereafter, such employees may
wear or display the items on the licensed premises. Neither
manufacturers, importers, bottlers, brokers, wholesalers or
their representatives may give such items to patrons on the
premises of retail licensees; however, manufacturers [ ;
whelesalers; | or their authorized representatives [ other
than wholesalers | conducting tastings pursuant to the
provisions of § 4.1-201.1 of the Code of Virginia may give
no more than one such item to each consumer provided a
sample of alcoholic beverages during the tasting event; and
such items bearing moderation and responsible drinking
messages may be displayed by the licensee and his
employees on the licensed premises and given to patrons
on such premises as long as any references to any alcoholic
beverage manufacturer or its brands are subordinate in type
size and quantity of text to such moderation message;

3. Items in excess of $10 in wholesale value may be
donated by distilleries, wineries and breweries only to
participants or entrants in connection with the sponsorship
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of conservation and environmental programs, professional,
semi-professional or amateur athletic and sporting events
subject to the limitations of 3VACS5-20-100, and for events
of a charitable or cultural nature;

4. Items may be sold by mail upon request or over-the-
counter at retail establishments customarily engaged in the
sale of novelties and specialties, provided they are sold at
the reasonable open market price in the localities where
sold;

5. Wearing apparel shall be in adult sizes; and

6. Point-of-sale order blanks, relating to novelty and
specialty items, may be provided by beer and wine
wholesalers to retail licensees for use on their premises, if
done for all retail licensees equally and after obtaining the
consent, which may be a continuing consent, of each
retailer or hlS representatlve %elesale—heeﬂsees—m—the
Wholesalers may not be involved in the redemptlon
process.

3VAC5-20-70. Advertising:—Ffairs—and—trade—shows;
aleehel%bevemge—elﬁplay& gReQeaIed )

3VAC5-20-80.
(Repealed.)

3VAC5-20-90. Advertising; coupons.

A. "Normal retail price" shall mean the average retail price
of the brand and size of the product in a given market, and not
a reduced or discounted price.

B. Coupons may be advertised in accordance with the
following conditions and restrictions:

1. Manufacturers of spirits, wine and beer may use only
refund, not discount, coupons. The coupons may not

exceed 50% of the normal retail price and may not be
honored at a retail outlet but shall be mailed directly to the
manufacturer or its designated agent. Such agent may not
be a wholesaler or retailer of alcoholic beverages. Coupons
are permitted in the print media, the Internet, by direct mail
[ or electronic mail | to consumers or as part of, or attached
to, the package. Beer refund—ceupens—maybepart-of—or
attached-to—the-package-only-the-brewery-put-them-en-at
the—point—of —manufacturer—however—beer and wine

wholesalers may provide coupon pads to retailers for use
by retailers on their premises, if done for all retail licensees
equally and after obtaining the consent, which may be a
continuing consent, of each retailer or his representative.
Whelesale-beerticensees—in-the Commenwealth-may—neot
put-them—on-thepaekage. Wholesale wine licensees may
attach refund coupons to the package and-whelesale-wine
heensees—may-provide-coupon—pads—toretatlersforuseby
retatlers—on—theirpremises; if done for all retail licensees

equally and after obtaining the consent, which may be a
continuing consent, for each retailer or his representative.

2. Manufacturers offering refund coupons on spirits and
wine sold in state government stores shall notify the board
at least 45 days in advance of the issuance of the coupons
of its amount, its expiration date and the area of the
Commonwealth in which it will be primarily used, if not
used statewide.

3. Wholesale licensees are not permitted to offer coupons.

4. Retail licensees may offer coupons, including their own
discount or refund coupons, on wine and beer sold for off-
premises consumption only. Retail licensees may offer
their own coupons in the print media, at the point-of-sale
or by direct mail to consumers.

5. No retailer may be paid a fee by manufacturers or
wholesalers of alcoholic beverages for display or use of
coupons and the name of the retail establishment may not
appear on any refund coupons offered by manufacturers.
No manufacturer or wholesaler may furnish any coupons
or materials regarding coupons to retailers which are
customized or designed for discount or refund by the
retailer.

6. Retail licensees or employees thereof may not receive
refunds on coupons obtained from the packages before sale
at retail.

7. No coupons may be honored for any individual below
the legal age for purchase.

3VAC5-20-100. Advertising; sponsorship of public events;
restrictions and conditions.

A. Generally. Alcoholic beverage advertising in connection
with the sponsorship of public events shall be limited to
sponsorship of conservation and environmental programs,
professional, semi-professional, or amateur athletic and
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sporting events and events of a charitable or cultural nature
by [ distilleries, wineries, and breweries manufacturers—and
whelesalers |.

B. Restrictions and conditions.

1. Any sponsorship on a college, high school or younger
age level is prohibited;

2. Cooperative advertising, as defined in 3VAE5-20-10
3VACS5-30-80, is prohibited;

3. Awards or contributions of alcoholic beverages are
prohibited;

4. Advertising of alcoholic beverages shall conform in size
and content to the other advertising concerning the event
and advertising regarding charitable events shall place
primary emphasis on the charitable fund raising nature of
the event;

5. A charitable event is one held for the specific purpose of
raising funds for a charitable organization which is exempt
from federal and state taxes;

6. Advertising in connection with the sponsorship of an
event may be only in the media, including programs,
tickets and schedules for the event, on the inside of
licensed or unlicensed retail establishments and at the site
of the event;

7. Advertising materials as defined in 3VAC5-30-60 G,
table tents as defined in 3VAC5-30-60 H and canisters are
permitted; [ and ]

8. Prior written notice shall be submitted to the board
describing the nature of the sponsorship and giving the
date, time and place of it [ -; and

9. Manufacturers may sponsor public events and

wholesalers may only cosponsor charitable events. |

3VAC5-30-10. Rotation and exchange of stocks of
retailers by wholesalers; permitted and prohibited acts.

A. Permitted acts. For the purpose of maintaining the
freshness of the stock and the integrity of the products sold by
him, a wine wholesaler may perform, except on Sundays, and
a beer wholesaler may perform, except on Sundays in
jurisdictions where local ordinances restrict Sunday sales of
alcoholic beverages, the following services for a retailer upon
consent, which may be a continuing consent, of the retailer:

1. Rotate, repack and rearrange wine or beer in a display
(shelves, coolers, cold boxes, and the like, and floor
displays in a sales area);

2. Restock wine and beer;

3. Rotate, repack, rearrange and add to his own stocks of
wine or beer in a storeroom space assigned to him by the
retailer;

4. Transfer wine and beer between storerooms, between
displays, and between storerooms and displays; and

5. Create or build original displays using wine or beer
products only.

B. Prohibited acts. A wholesaler may not:

1. Alter or disturb in any way the merchandise sold by
another wholesaler, whether in a display, sales area or
storeroom except in the following cases:

a. When the products of one wholesaler have been
erroneously placed in the area previously assigned by the
retailer to another wholesaler; or

b. When a floor display area previously assigned by a
retailer to one wholesaler has been reassigned by the
retailer to another wholesaler;

2. Mark or affix retail prices to products other than those
sold by the wholesaler to the retailer; or

3. Sell or offer to sell alcoholic beverages to a retailer with
the privilege of return, except for ordinary and usual
commercial reasons as set forth below:

a. Products defective at the time of delivery may be
replaced;

b. Products erroneously delivered may be replaced or
money refunded;

c¢. Products that a manufacturer discontinues nationally
may be returned and money refunded;

d. Resalable draft beer may be returned and money
refunded;

e. Products in the possession of a retail licensee whose
license is terminated by operation of law, voluntary
surrender or order of the board may be returned and
money refunded upon permit issued by the board;

f. Products which have been condemned and are not
permitted to be sold in this Commonwealth may be
replaced or money refunded upon permit issued by the
board; or

g. Wine or beer may be exchanged on an identical
quantity and brand basis for quality control purposes.
Any such exchange shall be documented by the word
"exchange" on the proper invoice.

3VAC5-30-20. Restrictions upon employment; exceptions.

No retail licensee shall employ in any capacity in his
licensed business any person engaged or employed in the
manufacturing, bottling or wholesaling of alcoholic
beverages; nor shall any licensed manufacturer, bottler or
wholesaler employ in any capacity in his licensed business
any person engaged or employed in the retailing of alcoholic
beverages.

Volume 26, Issue 11

Virginia Register of Regulations

February 1, 2010

1471



Regulations

This section shall not apply to banquet licensees, farm
winery licensees, or to off-premises winery licensees.

3VAC5-30-30. Certain transactions to be for cash; "cash"
defined; checks and money orders; electronic fund
transfers; records and reports by sellers; payments to the
board.

A. Sales of wine or beer between wholesale and retail
licensees of the board shall be for cash paid and collected at
the time of or prior to delivery, except where payment is to be
made by electronic fund transfer as hereinafter provided.
Each invoice covering such a sale or any other sale shall be
signed by the purchaser at the time of delivery and shall
specify the manner of payment.

B. "Cash," as used in this section, shall include (i) legal
tender of the United States, (ii) a money order issued by a
duly licensed firm authorized to engage in such business in
the Commonwealth, (iii) a valid check drawn upon a bank
account in the name of the licensee or permittee or in the
trade name of the licensee or permittee making the purchase,
[ or ] (iv) an electronic fund transfer, initiated by a wholesaler
pursuant to subsection D of this section, from a bank account
in the name, or trade name, of the retail licensee making a
purchase from a wholesaler or the board [ —er{v)-a-—eredit-or
lebi 1 Lin gl Fthe li - ;
| | the ti ittee 1.

C. If a check, money order or electronic fund transfer is
used, the following provisions apply:

1. If only alcoholic beverage merchandise is being sold, the
amount of the checks, money orders or electronic fund
transfers shall be no larger than the purchase price of the
alcoholic beverages; and

2. If nonalcoholic merchandise is also sold to the retailer,
the check, money order or electronic fund transfer may be
in an amount no larger than the total purchase price of the
alcoholic  beverages and nonalcoholic  beverage
merchandise. If a separate invoice is used for the
nonalcoholic merchandise, a copy of it shall be attached to
the copies of the alcoholic beverage invoices which are
retained in the records of the wholesaler and the retailer. If
a single invoice is used for both the alcoholic beverages
and nonalcoholic beverage merchandise, the alcoholic
beverage items shall be separately identified and totaled.

D. If an electronic fund transfer is used for payment by a
licensed retailer or a permittee for any purchase from a
wholesaler or the board, the following provisions shall apply:

1. Prior to an electronic fund transfer, the retail licensee
shall enter into a written agreement with the wholesaler
specifying the terms and conditions for an electronic fund
transfer in payment for the delivery of wine or beer to that
retail licensee. The electronic fund transfer shall be
initiated by the wholesaler no later than one business day

after delivery and the wholesaler's account shall be
credited by the retailer's bank no later than the following
business day. The electronic fund transfer agreement shall
incorporate the requirements of this subdivision, but this
subdivision shall not preclude an agreement with more
restrictive provisions. For purposes of this subdivision, the
term "business day" shall mean a business day of the
respective bank;

2. The wholesaler must generate an invoice covering the
sale of wine or beer, and shall specify that payment is to be
made by electronic fund transfer. Each invoice must be
signed by the purchaser at the time of delivery; and

3. Nothing in this subsection shall be construed to require
that any licensee must accept payment by electronic fund
transfer.

E. Wholesalers shall maintain on their licensed premises
records of all invalid checks received from retail licensees for
the payment of wine or beer, as well as any stop payment
order, insufficient fund report or any other incomplete
electronic fund transfer reported by the retailer's bank in
response to a wholesaler initiated electronic fund transfer
from the retailer's bank account. Further, wholesalers shall
report to the board any invalid checks or incomplete
electronic fund transfer reports received in payment of wine
or beer when either (i) any such invalid check or incomplete
electronic fund transfer is not satisfied by the retailer within
seven days after notice of the invalid check or a report of the
incomplete electronic fund transfer is received by the
wholesaler, or (ii) the wholesaler has received, whether
satisfied or not, either more than one such invalid check from
any single retail licensee or received more than one
incomplete electronic fund transfer report from the bank of
any single retail licensee, or any combination of the two,
within a period of 180 days. Such reports shall be upon a
form provided by the board and in accordance with the
instructions set forth in such form.

F. Payments to the board for the following items shall be for
cash, as defined in subsection B:

1. State license taxes and application fees;

2. Purchases of alcoholic beverages from the board by
mixed beverage licensees;

3. Wine taxes and excise taxes on beer and wine coolers;
4. Solicitors' permit fees and temporary permit fees;

5. Registration and certification fees, and the markup or
profit on cider, collected pursuant to these regulations;

6. Civil penalties or charges and costs imposed on
licensees and permittees by the board; and

7. Forms provided to licensees and permittees at cost by
the board.

Volume 26, Issue 11

Virginia Register of Regulations

February 1, 2010

1472



Regulations

3VAC5-30-60. Inducements to retailers; beer and wine
tapping equipment; bottle or can openers; spirits back-
bar pedestals; banquet licensees; paper, cardboard or
plastic advertising materials; clip-ons and table tents;
sanctions and penalties.

A. Any manufacturer, bottler or wholesaler may sell, rent,
lend, buy for or give to any retailer, without regard to the
value thereof, the following:

1. Draft beer knobs, containing advertising matter which
shall include the brand name and may further include only
trademarks, housemarks and slogans and shall not include
any illuminating devices or be otherwise adorned with
mechanical devices which are not essential in the
dispensing of draft beer; and

2. Tapping equipment, defined as all the parts of the
mechanical system required for dispensing draft beer in a
normal manner from the carbon dioxide tank through the
beer faucet, excluding the following:

a. The carbonic acid gas in containers, except that such
gas may be sold only at the reasonable open market price
in the locality where sold;

b. Gas pressure gauges (may be sold at cost);

c. Draft arms or standards;

d. Draft boxes; and

e. Refrigeration equipment or components thereof.

Further, a manufacturer, bottler or wholesaler may sell, rent
or lend to any retailer, for use only by a purchaser of draft
beer in kegs or barrels from such retailer, whatever tapping
equipment may be necessary for the purchaser to extract such
draft beer from its container.

B. Any manufacturer, bottler or wholesaler may sell to any
retailer and install in the retailer's establishment tapping
accessories such as standards, faucets, rods, vents, taps, tap
standards, hoses, cold plates, washers, couplings, gas gauges,
vent tongues, shanks, and check valves, if the tapping
accessories are sold at a price not less than the cost of the
industry member who initially purchased them, and if the
price is collected within 30 days of the date of sale.

Wine tapping equipment shall not include the following:
1. Draft wine knobs, which may be given to a retailer;

2. Carbonic acid gas, nitrogen gas, or compressed air in
containers, except that such gases may be sold in
accordance with the reasonable open market prices in the
locality where sold and if the price is collected within 30
days of the date of the sales; or

3. Mechanical refrigeration equipment.

C. Any beer tapping equipment may be converted for wine
tapping by the beer wholesaler who originally placed the

equipment on the premises of the retail licensee, provided that
such beer wholesaler is also a wine wholesaler licensee.
Moreover, at the time such equipment is converted for wine
tapping, it shall be sold, or have previously been sold, to the
retail licensee at a price not less than the initial purchase price
paid by such wholesaler.

D. Any manufacturer, bottler or wholesaler of wine or beer
may sell or give to any retailer, bottle or can openers upon
which advertising matter regarding alcoholic beverages may
appear, provided the wholesale value of any such openers
given to a retailer by any individual manufacturer, bottler or
wholesaler does not exceed $48 $20. Openers in excess of
$10 $20 in wholesale value may be sold, provided the
reasonable open market price is charged therefor.

E. Any manufacturer of spirits may sell, lend, buy for or
give to any retail licensee, without regard to the value thereof,
back-bar pedestals to be used on the retail premises and upon
which advertising matter regarding spirits may appear.

F. Manufacturers [ of alcoholic beverages and their
authorized vendors | or wholesalers of wine or beer may sell
at the reasonable wholesale price to banquet licensees [ wite |
glasses or paper or plastic cups upon which advertising matter
regarding [ wine-er-beer alcoholic beverages | may appear.

G. Manufacturers, bottlers or wholesalers of alcoholic
beverages may not provide point-of-sale advertising for any
alcoholic beverage or any nonalcoholic beer or nonalcoholic
wine to retail licensees except in accordance with 3VAE5-20-
20 3VACS5-30-80. Manufacturers, bottlers and wholesalers
may provide advertising materials to any retail licensee that
have been customized for that retail licensee provided that
such advertising materials must:

1. Comply with all other applicable regulations of the
board;

2. Be for interior use only;

3. Contain references to the alcoholic beverage products or
brands offered for sale by the manufacturer, bottler, or
wholesaler providing such materials and to no other
products; and

4. Be made available to all retail licensees.

H. Any manufacturer, bottler or wholesaler of wine, beer or
spirits may sell, lend, buy for or give to any retail licensee
clip-ons and table tents.

I. Any manufacturer, bottler or wholesaler of alcoholic

beverages may clean and service, either free or for
compensation, coils and other like equipment used in
dispensing wine and beer, and may sell solutions or
compounds for cleaning wine and beer glasses, provided the
reasonable open market price is charged.
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J. Any manufacturer, bottler or wholesaler of alcoholic
beverages licensed in this Commonwealth may sell ice to
retail licensees provided the reasonable open market price is
charged.

K. Any licensee of the board, including any manufacturer,
bottler, importer, broker as defined in § 4.1-216 A of the
Code of Virginia, wholesaler or retailer who violates,
attempts to violate, solicits any person to violate or consents
to any violation of this section shall be subject to the
sanctions and penalties as provided in § 4.1-328 of the Code
of Virginia.

3VAC5-30-80. Advertising materials _that
provided to retailers by manufacturers,
bottlers, or wholesalers.

may be
importers,

A. There shall be no cooperative advertising as between a

means articles of tangible personal property normally used by
the employees of on-premises licensees to serve alcoholic
beverages to customers including, but not limited to, glasses,
napkins, buckets, and coasters.

E. Beer and wine "neckers," recipe booklets, brochures
relating to the wine manufacturing process, vineyard
geography, and history of a wine manufacturing area; and
point-of-sale entry blanks relating to contests and
sweepstakes may be provided by beer and wine wholesalers
to retail licensees for use on retail premises, if such items are
offered to all retail licensees equally, and the wholesaler has
obtained the consent, which may be a continuing consent, of
each retailer or his representative. Wholesale licensees in the
Commonwealth may not put entry blanks on the package.
Solicitors holding permits under the provisions of 3VACS5-
60-80 may provide point-of-sale entry blanks relating to

producer, manufacturer, bottler, importer, or wholesaler and a

contests and sweepstakes to mixed beverage licensees for use

retailer of alcoholic beverages, except as may be authorized

on the premises if such items are offered to all mixed

by regulation pursuant to § 4.1-216 of the Code of Virginia.

beverage licensees equally, and the solicitor has obtained the

The term "cooperative advertising" shall mean the payment or
credit, directly or indirectly, by any manufacturer, bottler,

consent, which may be a continuous consent, of each mixed
beverage licensee or his representative.

importer, or wholesaler whether licensed in this
Commonwealth or not to a retailer for all or any portion of
advertising done by the retailer.

B. Manufacturers [ —bettlers; or their authorized vendors as
defined in § 4.1-216.1 of the Code of Virginia] and
wholesalers of alcoholic beverages may sell, lend, buy for, or
give to retailers any nonilluminated advertising materials
made of paper, cardboard, canvas, rubber, foam, or plastic,
provided the advertising materials have a wholesale value of
$40 or less per item. Advertising material referring to any
brand or manufacturer of spirits may only be provided to
mixed beverage licensees and may not be provided by beer
and wine wholesalers, or their employees. unless they hold a

F. Manufacturers, bottlers, or wholesalers may supply
refund coupons, if they are supplied, displayed, and used in
accordance with 3VAC5-20-90.

G. No manufacturer, bottler, wholesaler, or importer of
alcoholic beverages, whether licensed in this Commonwealth
or not, may directly or indirectly sell, rent, lend, buy for, or
give to any retailer any advertising materials, decorations, or
furnishings under any circumstances otherwise prohibited by
law, nor may any retailer induce, attempt to induce, or
consent to any such supplier of alcoholic beverages
furnishing such retailer any such advertising.

H. Any advertising materials provided for herein, which

spirits solicitor's permit.

C. Manufacturers, bottlers, or wholesalers may supply to
retailers napkins, placemats, and coasters that contain (i) a
reference to the name of a brand of nonalcoholic beer or
nonalcoholic wine, or (ii) a message relating solely to and
promoting moderation and responsible drinking, which
message may contain the name, logo, and address of the
sponsoring manufacturer, bottler, or wholesaler, provided
such recognition is subordinate to the message.

D. Any manufacturer, including any vendor authorized by
any such manufacturer, whether or not licensed in the
Commonwealth, may sell service items bearing alcoholic
brand references to on-premises retail licensees. Such retail
licensee may display the service items on the premises of his
licensed establishment. Each such retail licensee purchasing
such service items shall retain a copy of the evidence of his
payment to the manufacturer or authorized vendor for a
period of not less than two years from the date of each sale of
the service items. As used in this subdivision, "service items"

may have been obtained by any retail licensee from any
manufacturer, bottler, or wholesaler of alcoholic beverages.
may be installed in the interior of the licensed establishment
by any such manufacturer, bottler, or wholesaler using any
normal and customary installation materials. With the consent
of the retail licensee, which consent may be a continuing

consent, wholesalers may mark or affix retail prices on these
materials.

I. Every retail licensee who obtains any point-of-sale
advertising shall keep a complete, accurate, and separate
record of all such material obtained. Such records shall show
(1) the name and address of the person from whom obtained;
(ii) the date furnished; (iii) the item furnished; and (iv) the
price charged therefore. All such records, invoices and
accounts shall be kept by each such licensee at the place
designated in the license for a period of two years and shall
be available for inspection and copying by any member of the
board or its special agents during reasonable hours.

VA.R. Doc. No. R08-878; Filed January 13, 2010, 9:37 a.m.

Volume 26, Issue 11

Virginia Register of Regulations

February 1, 2010

1474



Regulations

* *

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

DEPARTMENT OF CONSERVATION AND
RECREATION

Fast-Track Regulation

Title of Regulation: 4VAC5-30. Virginia State Parks
Regulations (amending 4VAC5-30-10 through 4VAC5-30-
50, 4VAC5-30-70, 4VAC5-30-90, 4VAC5-30-120, 4VACS5-
30-140, 4VAC5-30-150, 4VAC5-30-160, 4VAC5-30-190,
4VAC5-30-220 through 4VAC5-30-280, 4VAC5-30-300,
4VAC5-30-310, 4VAC5-30-330, 4VAC5-30-340, 4VACS-
30-360 through 4VACS5-30-400; adding 4VAC5-30-32,
4VAC5-30-274, 4VAC5-30-276, 4VAC5-30-410, 4VACS-
30-420, 4VAC5-30-422; repealing 4VAC5-30-100, 4VACS5-
30-110, 4VAC5-30-210, 4VAC5-30-320, 4VAC5-30-350).

Statutory Authority: § 10.1-104 of the Code of Virginia.

Public Hearing Information:
scheduled.

Public Comment Deadline: March 3, 2010.
Effective Date: March 18, 2010.

No public hearings are

Agency Contact: David C. Dowling, Policy, Planning, and
Budget Director, Department of Conservation and Recreation,
203 Governor Street, Suite 302, Richmond, VA 23219,
telephone (804) 786-2291, FAX (804) 786-6141, or email
david.dowling@dcr.virginia.gov.

Basis: Under § 10.1-104.4 of the Code of Virginia the
department has the authority to "prescribe rules and
regulations necessary or incidental to the performance of
duties or execution of powers conferred by law." The
department is charged with "foster[ing] the upkeep and
maintenance" of parks and recreational areas under § 10.1-
200 of the Code of Virginia. The Virginia State Parks
Regulations allow for the public use of these areas within
certain parameters.

Purpose: The significant majority of amendments proposed
by this regulatory action were recommendations made by the
Attorney General's Government and Regulatory Reform
Taskforce. The amendments include striking sections that are
redundant because the illegal activities are already covered in
the Code of Virginia; clarifying existing language to be
consistent with similar regulations and the Code of Virginia;
clarifying the permitting process and allowing for electronic
filing of permits, applications, and reservations; and making
several grammatical changes. These suggested amendments
will make the State Parks Regulations consistent with the
Code of Virginia and easier for the public to understand.

An additional section regarding the potential consequences
for failing to comply with the State Parks Regulations and all
other applicable laws and regulations has been added for
clarity. It also serves to increase public awareness that all
laws and regulations are applicable on park lands.

Three new sections have been created. One new section
permits the director to prohibit the importation of firewood or
allow the entry of firewood into state parks only under
specified conditions. This section grants the director the
ability, if necessary, to address a potential threat to park
forests and habitat from an infesting species of concern, such
as an emerald ash borer. One of the primary ways infecting
species are spread is through the sale and delivery of
firewood. The other new sections regarding the prohibitions
on the release of animals and wildlife on park property and
the feeding of wildlife clearly state existing practices and
procedures already employed by state parks. Prohibiting the
release of animals and the feeding of wildlife are necessary to
ensure the health and safety of the existing wildlife
communities as well as the public.

These regulations are necessary to protect the public health,
safety, and welfare while visiting Virginia state parks. These
regulations define the unique conducts expected by visitors to
the parks. Examples include the prohibitions on removing
flowers and plants, camping and cabin policies, hunting and
fishing procedures, and the correct use of numerous types of
park trails.

Rationale for Using Fast-Track Process: The proposed
amendments are believed to be noncontroversial. The
majority are recommendations of the Attorney General's
Government and Regulatory Reform Task Force and Chapter
624 of the 2009 Acts of Assembly. The additional section
regarding the potential consequences for failing to comply
with the State Parks Regulations and all other applicable laws
and regulations has been added for clarity and to increase
public awareness. The new sections regarding the
prohibitions on the release of animals and wildlife on park
property and the feeding of wildlife clearly state existing
practices and procedures already employed by state parks.
These prohibitions protect the existing wildlife communities
at the parks and the general public. The section regarding the
importation of firewood allows the director to act, if
necessary, to protect the forest and habitat of the parks. One
of the primary ways infecting species are spread is through
the importation of infected or infested firewood into any park.

Substance: The significant majority of amendments proposed
by this regulatory action were recommendations made by the
Attorney General's Government and Regulatory Reform
Taskforce. The amendments include striking sections that are
redundant because the illegal activities are already covered in
the Code of Virginia; clarifying existing language to be
consistent with similar regulations and the Code of Virginia;
clarifying the permitting process and allowing for electronic
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filing of permits, applications, and reservations; and making
several grammatical changes. These suggested amendments
will make the State Parks Regulations consistent with the
Code of Virginia and easier for the public to understand. An
additional section regarding the potential consequences for
failing to comply with the State Parks Regulations and all
other applicable laws and regulations has been added for
clarity. It also serves to increase public awareness that all
laws and regulations are applicable on park lands. Three new
sections have been created. One new section permits the
director to prohibit the importation of firewood or allow the
entry of firewood into state parks only under specified
conditions. This section grants the director the ability, if
necessary, to address a potential threat to park forests and
habitat from an infesting species of concern, such as an
emerald ash borer. The other new sections regarding the
prohibitions on the release of animals and wildlife on park
property and the feeding of wildlife clearly state existing
practices and procedures already employed by state parks.
These regulations are necessary to protect the public health,
safety, and welfare of those visiting Virginia State Parks.
These regulations define the unique conducts expected by
visitors to the parks. Examples include the prohibitions on
removing flowers and plants, camping and cabin policies,
hunting and fishing procedures, and the correct use of
numerous types of park trails.

Issues: There are no disadvantages to the public, the
department, or others regarding any of the recommendations
of the Attorney General's Government and Regulatory
Reform Task Force and Chapter 624 of the 2009 Acts of
Assembly. The recommendations of the Task Force will
make the State Parks Regulations consistent with the Code of
Virginia, potentially make the filing of permit applications
and reservations more efficient, and make the regulations
more easily understood by the public.

There are no disadvantages to the public, the department, or
others regarding the section regarding the potential
consequences for failing to comply with the State Parks
Regulations and all other applicable laws and regulations.

There are no disadvantages to the public, the department, or
others regarding the sections prohibiting the prohibitions on
the release of animals and wildlife on park property and the
feeding of wildlife. The addition of these sections clearly
state existing park policies and procedures and will serve to
ensure the continued health and welfare of the existing
wildlife populations and the general public.

There may be some minor disadvantages to the public and the
department regarding the new section on the importation of
firewood. Should the rare need for the implementation of
such a prohibition occur, visitors will need to bring firewood
that has been treated in a manner set out by the United States
Department of Agriculture, buy firewood from the park itself,
or collect firewood from within the confines of the park in

accordance with park policy. The department will have to
enforce this provision if it is enacted. However, the primary
advantage is the continued safety of the forests and habitats of
the parks. One of the primary methods infecting species are
spread is through the importation of infected or infested
firewood. By significantly curtailing the arrival of firewood
into state parks, the health of the forests will be protected
when it is shown to be necessary.

The Department of Planning and Budget's Economic Impact
Analysis:

Summary of the Proposed Amendments to Regulation. The
Department of Conservation and Recreation (Department)
proposes to amend the Virginia State Parks Regulations by:
1) striking sections which are redundant to language in the
Code of Virginia, 2) clarifying existing language without
changing requirements, and 3) changing some language to be
consistent with the Code of Virginia. Additionally, the
Department proposes to amend the regulations to allow the
Director of the Department to prohibit the importation of
firewood or allow the entry of firewood into state parks when
such firewood may be infected or infested with a species of
concern.

Result of Analysis. The benefits exceed the costs for all
proposed changes.

Estimated Economic Impact. When language in regulations
and the Code of Virginia conflict, the Code of Virginia
applies. Thus the proposal to change language in the
regulations to be consistent with the Code will have no effect
on requirements. Striking redundant language and clarifying
existing language without changing requirements will of
course not affect requirements either.

The proposed regulations specify that "The Director of the
Department of Conservation and Recreation may prohibit the
importation of firewood or certain types of firewood into any
park or allow such entry only under specified conditions
when such firewood may be infected or infested with a
species of concern." When such a determination has been
made, firewood to be used by any person within a park must
be either: 1) purchased from the park, 2) be from a certified
source, or 3) be collected from within the confines of the park
in accordance with park policy. The proposed regulations
specify the conditions under which firewood may be certified.

The purpose of the proposed ability to ban the importation of
firewood under specified circumstances is to address a
potential threat to park forests and habitats from an infesting
species of concern, such as an emerald ash borer. One of the
primary ways infecting species are spread is through the sale
and delivery of firewood. According to the Department
firewood importation bans would be rare. Since such bans
would only occur when doing so would likely reduce damage
to the health of park forests and habitats, and park visitors
would still in most cases likely have access to alternate
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firewood, this proposal likely produces a net benefit for the
Commonwealth.

Businesses and Entities Affected. Virginia state parks, sellers
of firewood, and park visitors are affected by these
regulations.

Localities Particularly Affected. These regulations and the
proposed amendments particularly affect localities where
state parks are situated.

Projected Impact on Employment. The proposed amendments
are unlikely to significantly affect employment.

Effects on the Use and Value of Private Property. In the rare
occasions' that a firewood ban may be necessary, some
businesses which collect and sell firewood could possibly be
negatively affected if the importation of firewood was
curtailed to address a threat. However, firewood retailers
which have been certified might benefit by a commensurate
increased demand.

Small Businesses: Costs and Other Effects. In the rare
occasions that a firewood ban may be necessary, some small
businesses which collect and sell firewood could possibly be
negatively affected if the importation of firewood was
curtailed to address a threat. However, firewood retailers
(likely small businesses) which have been certified might
benefit by a commensurate increased demand.

Small Businesses: Alternative Method that Minimizes
Adverse Impact. There is no alternate method that would
reduce the small potential adverse impact on a small number
of firewood retailers that would also meet the desired policy
goal of reduced risk to the health of park forests and habitats.

Real Estate Development Costs. The proposed amendments
will not affect real estate development costs.

Legal Mandate. The Department of Planning and Budget
(DPB) has analyzed the economic impact of this proposed
regulation in accordance with §2.2-4007.04 of the
Administrative Process Act and Executive Order Number 36
(06). Section 2.2-4007.04 requires that such economic impact
analyses include, but need not be limited to, the projected
number of businesses or other entities to whom the regulation
would apply, the identity of any localities and types of
businesses or other entities particularly affected, the projected
number of persons and employment positions to be affected,
the projected costs to affected businesses or entities to
implement or comply with the regulation, and the impact on
the use and value of private property. Further, if the proposed
regulation has adverse effect on small businesses, § 2.2-
4007.04 requires that such economic impact analyses include
(i) an identification and estimate of the number of small
businesses subject to the regulation; (ii) the projected
reporting, recordkeeping, and other administrative costs
required for small businesses to comply with the regulation,
including the type of professional skills necessary for

preparing required reports and other documents; (iii) a
statement of the probable effect of the regulation on affected
small businesses; and (iv) a description of any less intrusive
or less costly alternative methods of achieving the purpose of
the regulation. The analysis presented above represents
DPB’s best estimate of these economic impacts.

! According to the Department of Conservation and Recreations, firewood
bans would occur only infrequently.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of

Conservation and Recreation concurs with the economic
impact analysis prepared by the Department of Planning and
Budget regarding the Virginia State Parks Regulations
(4VACS5-30).

Summary:

The amendments incorporate recommendations received
from the Attorney General's Government and Regulatory
Reform Task Force including conforming the definition of
person with the definition used in § 2.2-419 of the Code of
Virginia (4VAC5-30-10), striking sections that are
redundant because the illegal activities are already
covered in the Code of Virginia (4VAC5-30-100, 4VAC5-
30-110, and 4VAC5-30-300 B), and clarifying existing
language to be consistent with similar regulations
(4VAC5-30-140, 4VAC5-30-150, 4VAC5-30-160, 4VACS5-
30-220, 4VAC5-30-270, 4VAC5-30-280, and 4VAC5-30-
310). 4VAC5-30-320 is repealed because the subject is
covered in the Code of Virginia. Amendments clarify the
permitting process for certain activities (4VAC5-30-40,
4VAC5-30-50, 4VAC5-30-220, 4VAC5-30-370, and
4VAC5-30-390).

Revisions to 4VAC5-30-40, 4VAC5-30-150, and 4VACS5-
30-160 allow for the electronic filing of permits and
reservations in a manner determined by the department
(which is often specified in policy) in accordance with
Chapter 624 of the 2009 Acts of Assembly.

An additional section (4VAC5-30-32) regarding the
potential consequences for failing to comply with the State
Park Regulations and all other applicable laws and
regulations is added for clarity.

Three new sections are created regarding the importation
of firewood, release of animals or wildlife on park
property, and the feeding of wildlife. The importation of
firewood (4VAC5-30-410) may be prohibited by the
director of the department. This section is created in
response to a potential threat by an infecting species, such
as the emerald ash borer, which may jeopardize the forest
and habitat in state parks. Both sections 4VAC5-30-420
(prohibiting the release of animals or wildlife into park
property) and 4VAC5-30-422 (prohibiting the feeding of
wildlife) are created to clearly articulate department
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practice regarding these actions and to protect the existing
wildlife communities at the parks.

4VVAC5-30-10. Definition of terms.

Whenever used in this chapter, the following respective
terms, unless otherwise therein expressly defined, shall mean
and include each of the meanings herein respectively set
forth.

"Bathing area" means any beach or water area designated by
the department as a bathing area.

"Bicycle path" means any path maintained for bicycles.

"Bridle path or trail" means any path or trail maintained for
persons riding on horseback.

"Camping Unit" means a tent, tent trailer, travel trailer,
camping trailer, pick-up camper, motor homes or any other
portable device or vehicular-type structure as may be
developed, marketed or used for temporary living quarters or
shelter during periods of recreation, vacation, leisure time, or
travel.

"Department” means the Department of Conservation and
Recreation.

"Foot path or trail" means any path or trail maintained for
pedestrians or handicapped disabled persons.

"Motor vehicle" means any vehicle which possesses a motor
of any description used for propulsion or to assist in the
propulsion of the vehicle.

"Owner" means any person, firm, association, copartnership
or corporation owning, leasing, operating, or having the
exclusive use of a vehicle, animal or any other property under
a lease or otherwise.

"Park" means, unless specifically limited, all designated
state parks, parkways, historical and natural areas, natural
area preserves, sites, and other reereational areas under the
jurisdiction of the Department of Conservation and
Recreation.

"Permits" means any written license issued by or under
authority of the department, permitting the performance of a
specified act or acts.

"Person" means any natural-persen; corporation, company,
association, joint-steck—asseeciation; firm or-ecopartnership, an

individual, proprietorship, partnership, joint venture, joint
stock company, syndicate, business trust, estate, club,

committee, organization, or group of persons acting in
concert.

n 1 "

4VVAC5-30-20. Construction.

In the interpretation of the Virginia State Parks Regulations,
their provisions shall be construed as follows: (i) any terms in
the singular shall include the plural; (ii) any term in the
masculine shall include the feminine and the neuter; (iii) any
requirements or prohibition of any act shall, respectively,
extend to and include the causing or procuring, directly or
indirectly of such act; (iv) no provision hereof shall make
unlawful any act necessarily performed by any law-
enforcement officer as defined by § 9.1-101 of the Code of
Virginia or employee of the department in line of duty or
work as such, or by any person, his agents or employees, in
the proper and necessary execution of the terms of any
agreement with the department; (v) any act otherwise
prohibited by Virginia State Parks Regulations, provided it is
not otherwise prohibited by law or local ordinance, shall be
lawful if performed under, by virtue of and strictly within the
provisions of a permit so to do, and to the extent authorized
thereby, and (vi) this chapter are in addition to and
supplement the state vehicle and traffic laws which are in
force in all parks and which are incorporated herein and made
a part hereof.

4VAC5-30-30. Territorial scope.

All Virginia State Parks Regulations shall be effective
within and upon all state parks, historical and natural areas,
natural area preserves, roads, sites, and other reereational
areas in the Commonwealth which may be under the
jurisdietion management or control of the Department of
Conservation and Recreation and shall regulate the use
thereof by all persons.

4VVAC5-30-32. General.

Failure to comply with the Virginia State Parks Regulations,
as well as other applicable laws and regulations, may result in

revocation of permits, forfeiture of applicable prices paid, and
prosecution.

4VAC5-30-40. Permits.

The department may issue a permit for activities otherwise
prohibited in this chapter. A permit to do any act shall
authorize the same only insofar as it may be performed in
strict accordance with the terms and conditions thereof. Any
violation by its holders or his agents or employees of any
term or condition thereof shall constitute grounds for its
revocation by the department, or by its authorized
representative, whose action therein shall be final. In case of
revocation of any permit, all moneys paid for or on account
thereof shall, at the option of the department, be forfeited to
and be retained by it; and the holder of such permit, together
with his agents and employees who violated such terms and
conditions, shall be jointly and severally liable to the
department for all damages and loss suffered by it in excess
of money so forfeited and retained; but neither such forfeiture
and retention by the department of the whole or any part of
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such moneys nor the recovery or collection thereby of such
damages, or both, shall in any manner relieve such person or
persons from liability to punishment for any violation of any
provision of any Virginia State Parks Regulation.

Permit applications may be obtained through individual
parks, the department website, or through the park central
office. Permits may be filed electronically in a manner

specified by the department, including, but not limited to,
electronic mail or by completing any forms provided online

by the department.
4VAC5-30-50. Flowers, plants, minerals, etc.

No person shall remove, destroy, cut down, scar, mutilate,
injure, take or gather in any manner any tree, flower, fern,
shrub, rock or plant, historical artifact, or mineral in any park
unless a special permit has been obtained for scientific

collecting. Speetal-permits—niay—be—obtainedforsecicntifie
eoleeting: To obtain a special permit for scientific collecting
in a state park, a Research and Collecting Permit Application
must be completed and provided to the department at:

Department of Conservation and Recreation

203 Governor Street, Suite 306
Richmond, Virginia 23219-2010.

To obtain a special permit for scientific collecting in a

natural area or natural area preserve, a Research and
Collecting Permit Application must be completed and
provided to the department at:

Department of Conservation and Recreation

Division of Natural Heritage

217 Governor Street, Third Floor

Richmond, Virginia 23219.
4VAC5-30-70. Disposal of refuse, garbage, etc.

No person shall deposit in any part of the park any garbage,
sewerage, refuse, waste, cigarette or cigar butts, vegetables,
foodstuffs, boxes, tin cans, plastics, paper, or other litter or

other waste material or obnoxious material, except in
containers designed for such purposes.

4VAC5-30-90. Disorderly—conduct—prohibited Lawful

orders.
No person shall disobey a lawful order of a &L}Pgima—S%ate

4VAC5-30-100. Gambling- (Repealed.)

4VAC5-30-110.
(Repealed.)

4VAC5-30-120. Opening and closing hours.

No person except employees or officers of the department
shall be allowed within the park between the hours of 10 p.m.
and 6 am. except cabin guests and campers unless
participating in special park affiliated sanctioned activities;

4VVAC5-30-140. Picnic area.

Picnicking in any park is allowed only in the areas
designated as picnic areas.

4VAC5-30-150. Camping.

A. Permit. Camping will be conducted only under permit;

*SS? ed e“] the basis ofa ) ahid apﬁ;*.ea“eﬂ]. after ‘Baz ment-of-fee

forms. A permit is obtained by completing a valid Virginia
State Parks Camping Permit Form or Honor Camping
Application and submitting payment in accordance with all
applicable prices and payment policies. A camping permit can
only be issued by the park management. Only an individual
18 years of age or older who is a member of and accepts
responsibility for the camping party may be issued a camping
permit. The act of placing a reservation through the state
parks reservation center does not constitute a camping permit.

Camping may only be performed in strict accordance with
the terms and conditions of the permit. Any violation of the
permit by the permittee or any member of the party shall
constitute grounds for permit revocation by the department, or

by its authorized representative, whose action shall be final.
In case of revocation of any permit, all moneys paid for or on

account thereof shall at the option of the department be
forfeited and retained by the department.

whatseever conservation officer.

€ B. Occupancy. Occupancy of each campsite shall be
limited to not more than six persons or one immediate family;

: ol - ssion_from. desi | park officials
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The term immediate family shall mean relatives living at the
same common household of residence.

Camping units, equipment, and vehicles. All camping units,
equipment, and vehicles shall be placed within the perimeter
of the designated campsite without infringing on adjoining
campsites or vegetation. Where high impact areas have been
designated, all camping units, equipment, and vehicles shall

4VAC5-30-160. Cabins.

on-Mendayand-rununti-the-folowing Menday- Use of state

park cabins shall only be permitted pursuant to established
department regulations (4VAC5-36) and policy dealing with
reservations, registration, occupancy, prices, length of stay,

be placed within the defined borders of the high impact area.

and rental period.

E: D. Camping Periods periods. No Camping camping shall
be permitted in excess of 14 eenseeutive-days nights within a
30-day period. flih%ﬂﬂﬁﬂﬂam—eampmg—peﬁed—shau—b%eﬂe

day- Park managers shall have the authority to increase the
number of nights.

Check-in time shall be 4 p.m. Cheek—out Check-out time is
4:00—pm- 3 p.m. Campers may be permitted to occupy
campsites prior to 4 p.m., but no earlier than 8 a.m., if

campsites are available. Ne-campingunits;—vehicles—or-other
Any personal property shall-be left er-alowed-teremainon at

the campsite after the duration-ortermination-of the permitted
campingperiod reservation period check-out time shall be
removed by park staff at the owner's expense.

E- E. Motor Vehieles vehicles. Only ere two motor wehiele
vehicles in addition to the camping unit allowed under
subsection B-abeve-may-be C of this section are permitted on
a campsite at—any—time with no additional prices. All ether
motor vehicles must shall be parked at in the designated
parking areas area of each campsite. Any additional vehicles
beyond two are subject to daily parking prices and shall be

parked at designated overflow parking areas.
G- F. Visitors. AH-campers;—at-the-time-of registration;shall

the-campsite-unless-so-identified. All visitors shall register on
the visitors register. No visitor shall be allowed before 8:00
am- 6 a.m. and all visitors must leave the campground area
by 46:00 10 p.m. All visitors shall be charged the appropriate

daily parking or admissions prices prior to entering the park.

G. Quiet hours. Quiet hours in the campgrounds shall be
from 10 p.m. to 6 a.m. Generators, amplified music, or other
disturbances that can be heard outside the perimeters of the
user's campsite are prohibited during the designated quiet
hours.

H. Pets. Domestic and household pets are permitted in
campgrounds only with payment of all applicable prices.
Owners are responsible for cleaning up after their pets and for
ensuring their pets do not disturb other campers. Horses and
other livestock are not permitted unless facilities are
specifically provided for them.

4VAC5-30-190. Boating.

Boating of any kind in a bathing area is prohibited exeept
b boati . | | |
proteeted-and-policed.
4VAC5-30-210. Explesives: (Repealed.)

hall beine i | . ] losi
or-explosive-substanee:
4VAC5-30-220. Fires and-lighted-cigarettes.

No person shall kindle, build, maintain or use a fire other
than in places provided or designated for such purposes
exeept—by—speeial permit in any park. Any fire shall be
continuously under the care and direction of a competent
person over sixteen years of age from the time it is kindled
until it is extinguished. No person within the confines of any
park shall throw away or discard any lighted match, cigarette,
cigar, or other burning object. Any lighted match, cigarette,
cigar, or other burning object must be entirely extinguished
before being thrown away or discarded.

4VAC5-30-230. Smoking.

No person shall smoke in any structure or place in any park
where smoking is prohibited. Smoking may be forbidden by
the department or its authorized agent in any part of any park

| e d | the firo_] ] | | .
advisable.
4VAC5-30-240. Hunting.

No person within the confines of any park, shall hunt,
pursue, trap, shoot, injure, kill or molest in any way any bird
or animal, nor shall any person have any wild bird or animal
in his possession within the park, provided, however, that this
regulation shall not apply in areas designated for hunting by
the Department-of-Conservation—and Reereation department.
At such time as the department director deems it in the best
interest of the safety and welfare of the public and other
persons authorized to be in the area, he shall close the area to

hunting and-pest-beundaries-to-thateffeet.
4VAC5-30-250. Fishing.

Fishing The taking of fish by hook and line, the taking of
bait fish by cast net, and crabbing by line and net is permitted

in the designated areas in each park, the only stipulations
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being that persons fishing taking fish by hook and line must
have a state fishing license where required by law and comply

with the applicable Department of Game and Inland Fisheries
or Marine Resources Commission rules and regulations. This
is_intended to be a complete list of authorized fishing
activities in parks and does not allow other activities

requiring fishing licenses such as bow-fishing or the taking of
amphibians, which are prohibited.

4VAC5-30-260. Animals at large.

No person shall cause or permit any animal owned by him,
in his custody, or under his control, except an animal
restrained by a leash not exceeding six feet in length, to enter
any park, and each such animal found at large may be seized
and disposed of as provided by the law or ordinance covering
disposal of stray animals on highways or public property then
in effect at the place where such stray animals may be seized.
No animal shall be left unattended by its owner in any park at

any time, except for animals in designated stables. Animals
shall not be allowed in bathing areas under any

circumstances, except for service or hearing dogs identifiable
in accordance with § 51.5-44 of the Code of Virginia.

4VAC5-30-270. Sports and games; when permitted.

No games or athletic contest shall be allowed in any park
except in such places as may be designated therefor.

4V AC5-30-274. Foot path or trail use.

Persons shall only use paths, trails, or other designated areas
in any park. No person shall engage in an activity expressly
prohibited by a trail safety sign.

4VAC5-30-276. Bicycle path use.

No person shall use a bicycle or similarly propelled devices
in any area other than designated bicycle paths in any park.

No person shall engage in an activity expressly prohibited by
a trail safety sign.

4VAC5-30-280. Herses Bridle path use.

No person shall use, ride, or drive a horse or other animal in
any park except te;frem;-or along a bridle path, to or from a
parking area associated with such bridle path, or other
designated area. No person shall engage in an activity
expressly prohibited by a trail safety sign.

4VAC5-30-300. Parking.

A< No owner or driver shall cause or permit a vehicle to
stand anywhere in any park outside of designated parking
spaces, except a reasonable time in a drive to receive or
discharge passengers.

| 3 B.ﬁ .Q]*% Eeel]e e.f N a] similar *de“gieaze.ﬂ *.SSH%%
Columbia:
4VAC5-30-310. Obstructing traffic.

No person shall cause or permit a vehicle to obstruct traffic
by unnecessary stopping in any park.

4VAC5-30-320. Speed-himit: (Repealed.)
K : L : . | | .
4VVAC5-30-330. Excessive loads.

No person shall operate an excessively loaded vehicle
anywhere in any park. The determination of whether a load is
excessive will be made by the park manager management and
will be based upon the load and the condition of the road.

4VAC5-30-340. Commercial enterprises.

No person shall, in any park, witheut-a-permit; sell or offer
for sale, hire, lease or let out, any object or merchandise,

property, privilege, service or any other thing, or engage in
any business or erect any building, booth, tent, stall or any
other structure whatsoever for a commercial purpose.

No person to whom property of any park has been entrusted
for personal use shall hire, lease, let out, or sell the same to
any other person.

4VAC5-30-350. Phetegraphs- (Repealed.)

No—person—shath—without—a—permib—take—photosraphs—or
; ”.gf; oSWE ]E ;EEI P | E; E'f“fsii
4V AC5-30-360. Commercial vehicles.

No person shall operate a bus, taxicab or other commercial
vehicle designed or used for the transportation of passengers

or property within any park witheutapermit, except for the
arranged pickup or delivery of park users.

4VAC5-30-370. Advertising.

No sign, notice or advertisements of any nature shall be
erected or posted at any place within any park, nor shall aay

et —nstrment—radio—ttkine —machine—or—drm—be
operated-or any noise be made for the purpose of attracting
attention to any exhibition of any kind witheut—written

permisston-{rom-the Department.
4VAC5-30-380. Meetings and exhibitions.

No person shall in any park erect any structure, stand or
platform, hold any meeting, or exhibition, perform any
ceremony, or make any speech; or address exeept-by-permit if
it limits or impacts the ability of the general public to utilize
the park for the purposes for which is was established, may
cause injury or damage to park resources, or impairs the
operation of the park facilities or delivery of services.
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4V AC5-30-390. Alms and contributions.

No person shall within any park solicit alms or contributions

for any purpose;—witheut—speecial—permission—from—the
department-direetor.

4\ AC5-30-400. Aviation.

No person shall voluntarily bring, land or cause to descend
or alight within or upon any park, any airplane, remote
control model aircraft, flying machine, balloon, parachute or
other apparatus for aviation exeept—under—permit.
"Voluntarily" in this connection shall mean anything other
than a forced landing.

4VVAC5-30-410. Importation of firewood.

A. The Director of the Department of Conservation and
Recreation may prohibit the importation of firewood or
certain types of firewood into any park or allow such entry
only under specified conditions when such firewood may be
infected or infested with a species of concern. Any firewood

d. Heat treat all nonconiferous firewood to USDA
specifications.

e. Fumigate all nonconiferous firewood to USDA

f. Offer conclusive proof demonstrating to the
satisfaction of the department that the origin of the wood
was from a noninfected area.

g. Offer conclusive proof demonstrating to the
satisfaction of the department that the wood containing
the infecting or infesting species of concern has been
properly treated and the species is controlled by an
alternative control mechanism.

The director may eliminate or restrict conditions offered
in this subsection as determined to be necessary to

properly address the infecting or infesting species of
concern to the satisfaction of the department.

4VAC5-30-420. Release of animals or wildlife on park

transported to the park by a person found to be in violation of

property.

such prohibition shall be confiscated and destroyed. Should
any person charged under this section be found not guilty, the

person shall be reimbursed for only the cost of the firewood.

B. When the director makes a written determination to
implement subsection A of this section, the following

No person shall release animals or wildlife captured or
propagated elsewhere into any park.

4VVAC5-30-422. Feeding wildlife prohibited.

No person shall feed wildlife in any park, except for park

minimum requirements apply:

1. Such determination shall be posted to the department's
website and posted at the park where applicable.

2. Firewood to be used by any person within a park must
be purchased from the park, must be proven to be from a
certified source in accordance with subdivision 3 of this
subsection if transported to the park, or may be collected
from within the confines of the park in accordance with
park policy. The department may allow for the sale or
distribution of firewood within the park with prior written
agreement that it has been treated in accordance with
subdivision 3 of this subsection. Firewood includes all
wood, processed or unprocessed, meant for use in a
campfire. Such ban shall not include scrap building
materials, such as 2x4s; but may extend to wood pallets as
determined by the director.

3. Firewood certified to be sold and distributed within the
park by a firewood dealer shall be subject to at least one of
the following conditions:

a. Exclude all ash tree material from the firewood
production area. Dealers will have to demonstrate ability
to identify and separate firewood species.

b. Remove bark and outer half inch of sapwood off of all
nonconiferous firewood.

c. Kiln dry all nonconiferous firewood to USDA
specifications.

sponsored programmatic activities.

NOTICE: The forms used in administering the above
regulation are not being published; however, the name of
each form is listed below. The forms are available for public
inspection by contacting the agency contact for this
regulation, or at the office of the Registrar of Regulations,
General Assembly Building, 2nd Floor, Richmond, Virginia.

FORMS (4VACS5-30)

Natural Area Preserve Research and Collecting Permit
Application, DCR 199-003 (11/07).

Research and Collecting Permit Application, DCR 199-043
(12/00).

Cabin & Camping Permit (1/10).

VA.R. Doc. No. R10-1568; Filed January 6, 2010, 11:45 a.m.
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TITLE 6. CRIMINAL JUSTICE AND
CORRECTIONS

CRIMINAL JUSTICE SERVICES BOARD

Proposed Regulation
Title of Regulation: 6VAC20-171. Regulations Relating to

Private Security Services (amending 6VAC20-171-10,
6VAC20-171-20, 6VAC20-171-30, 6VAC20-171-50
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through 6VAC20-171-320, 6VAC20-171-350 through
6VAC20-171-400, 6VAC20-171-420 through, 6VAC20-
171-560; adding 6VAC20-171-71, 6VAC20-171-72,
6VAC20-171-111, 6VAC20-171-115, 6VAC20-171-116,
6VAC20-171-117, 6VAC20-171-135, 6VAC20-171-305,
6VAC20-171-308, 6VAC20-171-375, 6VAC20-171-376,
6VAC20-171-395; repealing 6VAC20-171-245, 6VAC20-
171-430, 6VAC20-171-440).

Statutory Authority: § 9-182 of the Code of Virginia.

Public Hearing Information:

May 20, 2010 - 9 a.m. - General Assembly Building, 9th
and Broad Streets, House Room D, Richmond, VA

Public Comment Deadline: April 2, 2010.

Agency Contact: Lisa McGee, Regulatory Manager,
Department of Criminal Justice Services, P.O. Box 1300,
Richmond, VA 23218, telephone (804) 371-2419, FAX (804)
786-6344, or email lisa.mcgee@dcjs.virginia.gov.

Basis: The legal authority to review, amend, or revise
regulations relating to private security services is found in
§ 9.1-141 of the Code of Virginia. Additionally, this review is
in accordance with Executive Order 36 (2006).

Purpose: The purpose of this regulatory action is a
comprehensive review and amendment of existing
regulations. This review and recommended amendments is
based on legislative actions that require development of
regulations for locksmiths as well as further development of
regulations relating to detective canine handlers. In addition
to recent legislative actions, a comprehensive review will
amend and revise the rules mandating and prescribing
standards, requirements and procedures that serve to protect
the citizens of the Commonwealth from unqualified,
unscrupulous, and incompetent persons engaging in the
activities of private security services. This regulatory action is
essential to protect the health, safety, and welfare of citizens
who utilize the various categories of private security services
by establishing the regulatory requirements for locksmiths
and detector canine handlers. These regulations ensure they
have a criminal background check, meet minimum training
standards, and are held to prescribed standards of conduct.
Knowing that locksmiths and detector canine handlers have
met these regulatory requirements increases the public trust
and brings credibility to the industry. The revised firearms
training requirements directly increase the level of
competence for individuals who utilize firearms in a private
security defined field. The additional training should have a
direct impact in the reduction of accidental discharges of
firearms.

Substance: While all areas of the regulations will be subject
to this comprehensive review, the substance of this review
will be to include a permanent regulatory scheme for
locksmiths and detector canine handlers, examiners, and

teams operating within the Commonwealth. This review will
focus on reevaluating the existing licensure, registration,
certification and training requirements, procedures, fees,
administrative requirements, and standards of conduct.

6VAC20-171-10 — Definitions: Definitions have been
inserted or amended in regard to the regulatory program
established for locksmiths and detector canine handlers and
examiners in accordance with § 9.1-138 et seq. of the Code of
Virginia. Other amendments to the definitions are based on
terminology related to firearms training and variances in
methods of conducting training.

6VAC20-171-20 — Fees. Amendments to the fee structure
include an option for businesses to obtain a one year or two
year initial license, an increase in the firearms endorsement
fee, an additional category fee for training schools and
instructors, and a separation of certification applications fees
and required regulatory compliance training fees. The
electronic roster submittal fee has been deleted and instructor
training development fees have been removed from the
regulation. There is also a new manual processing service fee
for applications not submitted by available electronic
methods. Other amendments involve a restructuring of the fee
schedule for clarity.

6VAC20-171-30 — Fingerprint processing. Amendments are
included to reflect the current criminal history records search
process utilized by the department.

6VAC20-171-50 — Initial business license application. The
amendments incorporate the new categories of locksmith and
detector canine business as well as clarify what constitutes a
legal entity change thus requiring a new license.

6VAC20-171-70 — Compliance agent. This section has been
amended to clarify the application process and requirements
for a compliance agent. Two new sections have been inserted
(6VAC20-171-71 — Compliance Agent Certification Renewal
Requirements and 6VAC20-171-72 — Compliance Agent
Regulatory Compliance Training Requirements). The
amendments do not make any major changes to the
requirements but provide clarity for the process and make the
process inclusive in one article of the regulations compared to
being spread throughout the document.

6VAC20-171-80 to 6VAC20-171-90 — Training school
certification. The proposed regulations establish the
categories of training in which schools will be required to
submit a category of training fee depending on the number of
training categories provided by the training school. Language
is included to clarify what constitutes a legal entity change.

6VAC20-171-100 to 6VAC20-171-111 — Instructor
Certification. Amendments include a new category of training
fee, range qualification requirements for firearms instructors,
and new training requirements to include regulatory
compliance training and continuing education. Inserting a
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new section 6VAC20-171-111 provides clarity and makes the
process inclusive in one article of the regulations.

6VAC20-171-115 to 6VAC20-171-117 — Detector Canine
Handler Examiner Certification. The new sections establish
the initial, renewal, and training requirements for
certification.

6VAC20-171-120 to 6VAC20-171-130 — Private Security
Services Registration. The amendments include the new
categories of registration for locksmiths and detector canine
handlers and include the requirement of a photo submission
by the applicant.

6VAC20-171-135 — Firearms endorsements. This new section
clarifies the process of obtaining a firearms endorsement and
makes the process inclusive within one article of the
regulations. It also establishes a timeframe in which retraining
must be taken.

6VAC20-171-180 — Reinstatement. Amendments to the
reinstatement procedures have been inserted that allow a
company to continue to operate during the reinstatement
period and establishes continued authority by the department.

6VAC20-171-190 — Renewal extension. Amendments include
a broader description of emergency temporary assignments to
include purposes of natural disaster, homeland security, or
document threat. Language has been inserted that allows the
department to waive the requirement of submittal prior to
expiration with justification and establishes the timeframe for
which an exemption may be issued.

6VAC20-171-200 — Denial, probation, suspension and
revocation. Includes an amendment in which the last known
employing business or training school will be notified if an
employee of the company is subject to disciplinary action by
the department.

6VAC171-220 to 6VAC20-171-280 — Administrative
Requirements and Standards of Conduct. Amendments reflect
new administrative requirements and standards of conduct for
businesses, compliance agents, training schools, training
school directors, and instructors. These amendments include
the removal of a provision that a business license or training
school certification is null and void due to a lapse of
insurance and inserts a clause that each day of uninsured
activity would be construed as an individual violation. New
provisions have been inserted for reporting requirements upon
termination of a compliance agent or training school director.
Administrative requirements to maintain a use of force policy,
records for employees carrying intermediate weapons, and
records in regard to detector canine handler teams have been
added for businesses.

Additional standards of conduct have been included to
prohibit acting as an ostensible licensee for undisclosed
persons; providing false or misleading information; refusing
to cooperate with an investigation; or for providing materially

incorrect, misleading, incomplete, or untrue information to
the department.

A provision has been added requiring regulated individuals to
report within 10 days having been arrested for a crime in any
jurisdiction as well as establish standards of conduct
pertaining to authorized access to the department's licensing
database.

Additional reporting requirements have been added for
training schools and school personnel regarding range
qualification failures.

Other minor amendments ensure concise language for clarity
and consistency.

6VAC20-171-300 — Private security services training session.
Language has been deleted that required schools to submit
sessions and rosters within a specific time period and a
provision has been added that details the information a school
will be required to capture on a training completion form.

6VAC20-171-305 — On-line service training programs. This
new section establishes the requirements for a school to offer
on-line in-service training sessions.

6VAC20-171-308 — Detector Canine Handler Examiners.
This new section establishes the administrative requirements
and standards of conduct for detector canine handler
examiners.

6VAC20-171-310 through 6VAC20-171-320 — Registered
personnel administrative requirements and standards of
conduct. Amendments include a provision for requiring
registered personnel to report within 10 days having been
arrested for a crime in any jurisdiction and the prohibition of
having an arrest that the prima facie evidence would indicate
the propensity for harming the public. The proposed
regulations add a requirement that personnel who carry or
have access to a patrol rifle while on duty must have written
authorization from their employer and include additional
standards of conduct to prohibit providing false or misleading
information; refusing to cooperate with an investigation; or
providing materially incorrect, misleading, incomplete, or
untrue information to the department.

6VAC20-171-350 — Entry level training. The training
requirements have been changed to separate private security
orientation training into its own block of training versus being
incorporated in each entry-level mandated training session.
The entry-level training has been restructured to include
specific courses and hours for clarity. In addition, the
minimum course and hour requirements for locksmiths and
detector canine handlers have been added. The compulsory
minimum training standards for armed security officers has
increased from 40 hours to 50 hours due to an increase in
firearms training hours and the hours for shotgun entry-level
training have increased from two to four hours.
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The course content has been amended to reflect the block
section for private security orientation, minor changes to the
content for armed security officer classroom training, and the
hour requirements for each individual section of a course has
been removed. The proposed regulations reflect the course
content for locksmiths and detector canine handler examiners
and all training provisions for compliance agents has been
deleted and added to 6VAC20-171-70 through 6VAC20-171-
72.

6VAC20-171-360 — In-service training. The amendments
include in-service training requirements for locksmiths and
detector canine handlers and combines the course content and
minimum hour requirements within one section.

6VAC20-171-365 through 6VAC20-171-400 — Firearms
training. The entry-level firearms training compulsory
minimum training standards have been amended. An
enhanced firearms  training for armed  security
officers/couriers and personal protection specialist has been
inserted (6VAC20-171-375) and reflects an increase of 10
hours of training compared to the entry-level firearms training
for all other armed registered categories. The entry-level
handgun range qualification has been moved to a new section
for clarity purposes (6VAC20-171-376) and a new course of
fire has been inserted.

The advanced firearms training compulsory minimum
training standards for personal protection specialists have
been amended. The topics have been amended to address
concealed carry laws and use of force. The hours are reduced
due to the removal of duplicate training objectives already
addressed in the basic firearms training requirements which is
a prerequisite for the advanced handgun training.

The shotgun minimum training standards and course of fire
have been amended, which increases the classroom training
by two hours.

A new section has been created to address entry-level patrol
rifle training (6VAC20-171-395) and includes the classroom
training and course of fire.

Amendments to firearms retraining increases the classroom
hours to four hours for all armed registered personnel with the
exception personal protection specialists who must complete
advanced firearms retraining. This is a new requirement for
the armed security officers.

6VAC20-171-430-440 — Entry-level security canine handler
training. This section has been repealed and the provisions are
now included in the entry-level and in-service training
sections for registered personnel under 6VAC20-171-350 and
6VAC20-171-360.

6VAC20-171-500 — Disciplinary action; sanctions;
publication of records. An additional sanction - the use of
conditional agreements - has been added to the list of

sanctions that the department may impose for a violation or
noncompliance.

Issues: The primary advantage of implementing the new
provisions presented in the proposed regulation is to provide
necessary public protection tasked through existing statutes.
Advantages to the public and the Commonwealth are to
secure the public safety and welfare against incompetent,
unqualified, unscrupulous, or unfit persons engaging in
activities of private security services in the Commonwealth.
The goal of these amended regulations is to ensure that (i)
eligible individuals in the private security services industry
receive compulsory minimum training and abide by
established standards of conduct and (ii) individuals with
certain criminal history records, or who are in violation of
rules established for public safety, are prohibited from
performing private security services.

The establishment of these regulations does not pose any
disadvantages to the public or the Commonwealth.

The Department of Planning and Budget's Economic Impact
Analysis:

Summary of the Proposed Amendments to Regulation.
Pursuant to requirements for periodic review, the Board of
Criminal Justice Services (Board) proposes to amend its
Regulations Relating to Private Security Services. Amongst
the substantive changes in this regulatory action, the Board
proposes to replace emergency regulations that govern
locksmiths (pursuant to Chapter 638 of the 2008 Acts of the
Assembly) and add new regulations for detector canine
handlers and detector canine handler examiners (pursuant to
Chapter 470 of the 2004 Acts of the Assembly). The Board
also proposes to:

» Rewrite firearms endorsement requirements to include three
levels of handgun training and increase training requirements
for security officers/couriers to include 10 more hours of
firearms training,

* Increase the hours of training needed for a shotgun
endorsement, and the hours needed for renewal of each type
of firearms endorsement, from two to four,

* Add new requirements for patrol rifle training,

* Allow businesses that are applying for initial licensure to
choose to be licensed for one or two years before they must
renew,

* Add a $20 manual processing fee for applications not
submitted through available electronic means,

* Increase the firearms endorsement fee from $10 to $30 per
year and issue a separate firearm endorsement card,

* Charge training schools a $50 fee for each training category
rather than the flat $500 fee they currently pay for approval of
training materials and charge instructors $10 per category for
each addition certification category,
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» Decrease fees for initial compliance agent certification and
compliance agent certification renewal,

» Require instructors and examiners to complete regulatory
compliance entry level and in-service training (fees added for
these categories) and

* Require regulated entities to report within 10 days when
they are arrested for a crime in any jurisdiction.

Result of Analysis. The benefits likely exceed the costs for
some of these proposed changes. The costs likely exceed the
benefits for at least one of these proposed changes. For
several other regulatory changes, there is insufficient
information to ascertain whether benefits outweigh costs. All
benefits and costs are discussed below.

Estimated Economic Impact. Pursuant to Chapter 638 of the
2008 Acts of the Assembly, the Board promulgated
emergency regulations for registration of locksmiths in July
2008. The Board now proposes permanent regulation to
replace the emergency regulations that will expire on
December 30th of this year.

Under these proposed regulations, locksmiths will have to
complete 20 hours of initial training (2 hours of training on
applicable Virginia law and 18 hours on subject matter
training), pass an exam and pay a $25 initial registration fee
for a registration that is valid for two years. Fees for initial
training range between $200 and $325, depending on which
private training school is offering it. Every biennium,
registered locksmiths will have to complete four hours of
continuing education and pay a $20 fee to renew their
registration. Fees for continuing education range between $89
and $125. As provided by Chapter 638, locksmiths who have
actively and continuously provided locksmith services for
two or more years prior to July 1, 2008 are exempt from the
initial training requirements.

In order to get an initial business license, locksmith
businesses will have to 1) provide fingerprints for each
principal owner and supervisor of the applying business ($50
per fingerprint card), 2) show evidence of a surety bond of at
least $100,000 or a liability insurance policy with minimum
coverages of $100,000 and $300,000, 3) complete an
irrevocable consent form for the Department of Criminal
Justice Services (DCIJS) to serve as service agent for all
actions filed in any court in the Commonwealth, 4) designate
an employee as a compliance agent who will make sure the
business complies with applicable laws and regulations and 5)
pay a fee of either $550 for an initial license valid for one
year or $800 for an initial license valid for two years. This fee
covers business licensure for one category; each additional
category adds $50 to the cost of the business license.
Businesses will have to pay $500 for renewal of licensure at
the time their initial license expires.

DCIS reports that the legislature recently required registration
of locksmiths in order to protect the public "from incompetent

or unqualified persons" who were in the locksmith trade. To
the extent that regulation achieves this goal, the public will
benefit from locksmiths being required to register.
Locksmiths who choose to become registered will benefit
from a likely decrease in the number of individuals who
practice this trade in direct competition with them. It is not
entirely clear that these benefits outweigh the costs, both
direct and indirect, that will be accrued by licensed locksmith
businesses and registered locksmiths. Direct costs include
fees for licensure and/or registration and fees for classes.
Indirect costs include the value of time spent attending classes
and studying for and taking exams. In particular, the costs of
business licensure may prove too onerous for some single
proprietor locksmiths. The number of individuals who work
as locksmiths is very likely to fall on account of licensure
requirements.

Currently, these regulations do not include provision for
registration of detector canine handlers and certification of
detector canine handler examiners. Pursuant to Chapter 470
of the 2004 Acts of the Assembly, the Board now proposes to
add provisions that will govern registration, certification and
licensure for these groups.

The Board proposes to require detector canine handlers to
complete 160 hours of initial training (2 hours of training on
applicable Virginia law and 158 hours on subject matter
training), pass an exam and pay a $25 for initial registration.
DCIS reports that this training will cost approximately $1,000
per 40 hour week of training. Detector canine handlers who
have already completed training that would be equivalent to
that required by the Board will be able to pay an entry level
partial-training exemption fee of $25 and the initial
registration fee in order to gain their registration. DCJS staff
believes that most individuals who would seek registration
already have national certification that is at least equivalent to
the initial training required in these proposed regulations.

These training requirements seem to be approximately
equivalent to what is required for police detector canine
handlers. Given the nature of the relationship that must be
fostered between a canine and its handler, and the repetition
of exercises that is necessary to teach an animal to reliably
perform a task, the benefits of requiring training before
registration likely outweigh the costs of that training (and
registration).

If detector canine handlers are business proprietors rather
than employees of a business, they will need to meet the
Board's requirements for business licensure (see explanation
of locksmith business licensure above) and must complete
regulatory compliance agent certification training ($50 initial
certification fee). These individuals will have to renew their
licenses at the end of the initial licensure term ($500 fee) and
will have to complete compliance agent in-service
(continuing education) every two years ($25 fee).
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Under the Board's proposal, detector canine handler
examiners must 1) be at least 18 years old, 2) have a high
school diploma or GED, 3) have a minimum of five years of
experience as a detector canine handler and a minimum of
two years experience as a detector canine trainer, 4) be
certified as a detector canine handler examiner by a Board
recognized national certification organization, a division of
the United States military or other formal entity or by a
certified DCIJS private security services detector canine
handler examiner, 5) pass an exam, 6) provide fingerprints to
DCIJS ($50 fee) and 7) pay the initial certification fee of $50
in order to get a certification that is valid for two years.
Within 12 months of initial certification, examiners will have
to satisfactorily complete regulatory compliance training ($75
fee). In order to renew certification, these examiners must
either have maintained certification under these regulations or
complete 16 hours of continuing education before they
recertify every two years (application fee $25) and complete
regulatory compliance in-service training ($50 fee). No costs
for continuing education are available but, given the number
of hours required for those who have not maintained their
certification, these costs will likely be more than several
hundred dollars.

To the extent that requiring detector canine handler examiners
to be certified improves the quality of the services they offer,
the public will benefit from these regulatory changes. There is
insufficient information to gauge whether these benefits
outweigh the costs listed above.

Nothing in these proposed regulations would explicitly
prohibit examiners from forming a business rather than
working for another business or training school. There does
appears to be an oblique assumption, in the regulation's
Administrative Requirements and Behavior Standards, that
examiners will be working for a business or training school
licensed by the Board. These regulations as currently
proposed would appear not to require examiner businesses to
be licensed by the Board.

Current regulations include provision for two levels of
firearms training in order to gain a firearms endorsement. All
registrants except for personal protection specialists must
currently complete entry-level handgun training (14 hours
training). Personal protection specialists must currently
complete both entry-level handgun training and advanced
handgun training (24 hours training) in order to gain a
firearms endorsement. An endorsement that allows the
registrant to use a shotgun requires two extra hours of
training. There currently is no specifically required training
for patrol rifles.

The Board proposes to modify these firearms training
requirements so that handgun training is separated into three
classes. All registrants but armed security officers, armed
couriers and personal protection specialists that are seeking a
firearms endorsement must complete fundamental handgun

training (14 hours training). Armed security officers and
armed couriers who are seeking a firearms endorsement have
to complete basic handgun training (24 hours training).
Personal protection specialists must complete both basic and
advanced handgun training (14 hours training). The Board
proposes to increase the training required to carry a shotgun
from two to four hours (and increase the hours needed
annually to renew an endorsement from two to four). The
Board also proposes to add a 24 hour training requirement for
patrol rifles.

These changes will increase the hours of handgun training
needed by armed security officers and armed couriers for
firearms endorsement by ten but will leave the hours of
handgun training needed for other registrants unchanged. Any
individuals who will seek an initial shotgun endorsement in
the future, or will seek to renew any category of endorsement,
will see the hours of training needed double from two to four
hours. Any individuals who have been able to carry patrol
rifles under current endorsement requirements will now have
two pay for, and complete, 24 extra hours of training.

Estimates found online for firearms training indicate that
training for each category of firearm will likely cost between
$100 and $200 (but will likely be less for the additional two
hours of retraining per category that will be required).
Registrants will incur direct costs for additional training as
well as indirect costs for the time spent on training. DCJS
staff reports that the Board believes additional training for
armed security officers and armed couriers is needed to
ensure the safety of the public that these individuals work
around. There is insufficient information to ascertain whether
the benefit of additional public safety outweighs the cost of
the 10 extra training hours required.

The Board proposes many more hours of training for the
additional patrol rifle endorsement than it does for the
additional shotgun endorsement. It also proposes to require a
higher accuracy for range qualification than is required for
either handguns or shotguns (85% versus 75%-79% and 70%
respectively). The differential 20 hours of classroom training
would likely only be justified if there was no carryover value
from entry-level handgun training, to patrol rifle training, that
could be assumed to exist for the required shotgun training
(or if patrol rifles are much harder weapons to learn and
operate). Although the Board has relaxed the range standard
for patrol rifles from the initially proposed 100% accuracy,
this standard still exceeds the standard imposed by surveyed
local police departments (which ranged between 70% and
80%). Because the Board is imposing much more stringent
standards for patrol rifles than other weapons, costs likely
outweigh benefits for these proposed changes.

Currently, private security firms pay $800 for a business
license that is valid for two years and $500 for renewal of that
license every two years, thereafter. The Board proposes to
allow firms the option of getting an initial license for $550
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that will be valid for a year or paying $800 for a two year
license. The biennial license renewal fee would remain $500.
While the average annual cost over time would be the same
no matter which initial license is chosen, firms will benefit
from the ability to defer costs. The proposed change will give
firms greater flexibility to plan expenses.

The Board proposes to add a $20 fee for applications that are
not submitted through available electronic means and to
increase the firearms endorsement fee from $10 to $30. The
manual processing service fee is being proposed to encourage
applicants to use Board resources that are less costly and
more efficient. Since the fee will only apply if there are
available electronic submission means, regulated entities are
unlikely to incur this cost unless they feel that they benefit
from doing so. The Board is proposing the fee increase for
firearms endorsement because they intend to start issuing a
separate (wallet card) form rather than adding the
endorsement to an individual's registration certificate. Since
endorsements and registrations are not valid for the same
length of time, there is benefit is separating them.

Currently, training schools pay a fee of $800 fee for initial
licensure and a fee of $500 for electronic roster submittal
authorization. The Board proposes to eliminate the electronic
roster submittal authorization and instead charge training
schools a $50 fee for each category of training offered past
the first one (which is included in the licensure fee). There are
eight categories of training so training schools would incur
costs of only $350 if they taught all categories. Training
schools will save between $150 and $500 on account of this
proposed regulatory change.

Similarly, the Board proposes to cut the fees for instructor
certification and compliance agent certification in half and
implement an instructor certification category fee of $10.
Initial instructor certification will decrease from $100 to $50
and instructor certification renewal will decrease from $50 to
$25. Instructors will pay a $10 fee for each training category
past the first for which certification is sought. Initial
compliance agent certification will also decrease from $100
to $50 and compliance agent renewal will decrease from $50
to $25 but training will no longer be included in these fees.
Compliance agent certification and training are being
separated because private firms can now offer DCJS training
online. Compliance agents will get a net benefit from this
change only if training costs do not exceed what they will be
saving in certification fees. This proposed change will likely
save most instructors money.

Current regulation require registrants and licensed businesses
to report to the Board within 10 days if they, or any principal,
owner or employee, are convicted, plead guilty or nolo
contendere, of any crime. The Board proposes to also require
that all arrests be reported. DCJS reports that the Board wants
to know if its regulated entities are arrested for any crimes
that might indicate that they are a danger to the public.

Affected entities will likely incur some reporting costs and
will also lose some of the privacy they currently enjoy. The
costs of this proposed requirement could likely be minimized
if the Board only required entities to report arrests for crimes
that would give the Board cause to take disciplinary action.

Businesses and Entities Affected. These proposed changes
will affect all entities that are subject to the Regulations
Relating to Private Security Services. DCJS reports that these
entities include 2,000 private security services businesses,
41,000 individual registrants (9,750 of which have firearms
endorsements), 2,416 compliance officers, 488 instructors and
128 private security services training schools.

Localities Particularly Affected. No locality will be
particularly affected by this proposed regulatory action.

Projected Impact on Employment. The number of locksmiths
practicing in the Commonwealth will likely be smaller on
account of the costs imposed by these proposed regulations.

Effects on the Use and Value of Private Property. The value
of locksmith businesses will likely decrease on account of
these proposed regulations.

Small Businesses: Costs and Other Effects. Small business
locksmiths, detector canine handlers and detector canine
handler examiners will incur costs for initial registration,
registration renewal, Board business licensure and business
licensure renewal as listed above. Armed security officers and
armed couriers will incur costs for completing 10 extra hours
of firearms training, and two extra hours of firearms
retraining (for each category of firearm). Instructors and
detector canine handler examiners will incur costs for
regulatory compliance training.

Small Businesses: Alternative Method that Minimizes
Adverse Impact. Instead of requiring instructors and
examiners to complete a regulatory compliance course and
then pass a test, the Board might allow these entities to just
take the test. The Board might also allow these entities to
attest on their applications that they have read and understand
relevant regulations and laws, as is allowed by several other
regulatory Boards in the Commonwealth. The Board also
might consider alternate, less expensive, requirements for
private security businesses where the registrant is the only
employee.

Real Estate Development Costs. This regulatory action will
likely have no effect on real estate development costs in the
Commonwealth.

Legal Mandate. The Department of Planning and Budget
(DPB) has analyzed the economic impact of this proposed
regulation in accordance with §2.2-4007.04 of the
Administrative Process Act and Executive Order Number 36
(06). Section 2.2-4007.04 requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
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regulation would apply, the identity of any localities and
types of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or entities
to implement or comply with the regulation, and the impact
on the use and value of private property. Further, if the
proposed regulation has adverse effect on small businesses,
§ 2.2-4007.04 requires that such economic impact analyses
include (i) an identification and estimate of the number of
small businesses subject to the regulation; (ii) the projected
reporting, recordkeeping, and other administrative costs
required for small businesses to comply with the regulation,
including the type of professional skills necessary for
preparing required reports and other documents; (iii) a
statement of the probable effect of the regulation on affected
small businesses; and (iv) a description of any less intrusive
or less costly alternative methods of achieving the purpose of
the regulation. The analysis presented above represents DPB's
best estimate of these economic impacts.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of

Criminal Justice Services, Office of Regulatory Affairs,
concurs with the economic impact analysis as reviewed by the
Department of Planning and Budget.

Summary:

The proposed regulation establishes a licensure,
registration, and certification process for locksmiths,
detector canine handlers, and detector canine handler
examiners. The regulation establishes a regulatory fee
structure; compulsory minimum entry-level training
standards, including firearms training and qualifications;
standards of conduct; and administration of the regulatory
system. These regulations replace emergency regulations
in effect for the locksmith industry.

Part I
Definitions

6VAC20-171-10. Definitions.

The following words and terms when used in this chapter
shall have the following meanings; unless the context clearly
indicates otherwise:

"Administrative Process Act" means Chapter 40 (§ 2.2-4000
et seq.) of Title 2.2 of the Code of Virginia.

"Alarm respondent" means a natural person who responds to
the signal of an alarm for the purpose of detecting an
intrusion of the home, business or property of the end user.

"Armed" means a private security registrant who carries or
has immediate access to a firearm in the performance of his
duties.

"Armed security officer" means a natural person employed
to (i) safeguard and protect persons and property or (ii) deter

theft, loss, or concealment of any tangible or intangible
personal property on the premises he is contracted to protect,
and who carries or has access to a firearm in the performance
of his duties.

"Armored car personnel" means persons who transport or
offer to transport under armed security from one place to
another money, negotiable instruments or other valuables in a
specially equipped motor vehicle with a high degree of
security and certainty of delivery.

"Assistant training school director" means a certified
instructor designated by a private security training school
director to submit training school session notifications and
training rosters and perform administrative duties in lieu of
the director.

"Board" means the Criminal Justice Services Board or any
successor board or agency.

"Business  advertising  material" means  display
advertisements in telephone directories, letterhead, business
cards, local newspaper advertising and contracts.

"Central station dispatcher" means a natural person who
monitors burglar alarm signal devices, burglar alarms or any
other electrical, mechanical or electronic device used to
prevent or detect burglary, theft, shoplifting, pilferage or
similar losses; used to prevent or detect intrusion; or used
primarily to summon aid for other emergencies.

"Certification" means a the method of regulation indicating
that qualified persons have met the minimum requirements as
private security services training schools, private security
services instructors, ef compliance agents, or certified
detector canine handler examiners.

"Certified training school" means a training school that is
certified by the department for the specific purpose of training
private security services business personnel in at least one
category of the compulsory minimum training standards.

"Class" means a block of instruction no less than 50 minutes
in length on a particular subject.

"Classroom training" means instruction conducted by an
instructor in person to students in an organized manner
utilizing a lesson plan.

"Compliance agent" means a natural person who is an owner
of, or employed by, a licensed private security services
business. The compliance agent shall assure the compliance
of the private security services business with all applicable
requirements as provided in § 9.1-139 of the Code of
Virginia.

"Courier" means any armed person who transports or offers
to transport from one place to another documents or other
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papers, negotiable or nonnegotiable instruments, or other
small items of value that require expeditious service.

"Cruiser safe" means the chamber is empty, the action of the
shotgun is closed and locked, and magazine tube is loaded.

"Date of hire" means the date any employee of a private

security services business or training school performs
services regulated or required to be regulated by the
department.

"Department” or "DCJS" means the Department of Criminal
Justice Services or any successor agency.

"Detector canine" means any dog that detects drugs or
explosives.
"Detector canine handler" means any individual who uses a

detector canine in the performance of private security
services.

"Detector canine handler examiner" means any individual

who examines the proficiency and reliability of detector
canines and detector canine handlers in the detection of drugs

or explosives.

"Detector canine team" means the detector canine handler
and his detector canine performing private security duties.

"Director" means the chief administrative officer of the
department.

n 1 1 "

'Electronic _images" mean an acceptable method of
maintaining required documentation for private security
services licensed businesses and certified training schools

through the scanning, storage, and maintenance of verifiable
electronic copies of original documentation.

"Electronic security business" means any person who
engages in the business of or undertakes to (i) install, service,
maintain, design or consult in the design of any electronic
security equipment to an end user; (ii) respond to or cause a
response to electronic security equipment for an end user; or
(iii) have access to confidential information concerning the
design, extent, status, password, contact list, or location of an
end user's electronic security equipment.

"Electronic security employee" means a natural person who
is employed by an electronic security business in any capacity
which may give him access to information concerning the
design, extent, status, password, contact list, or location of an
end user's electronic security equipment.

"Electronic security equipment" means electronic or
mechanical alarm signaling devices, including burglar alarms

or holdup alarms or cameras used to detect intrusion,
concealment or theft to safeguard and protect persons and
property. This shall not include tags, labels, and other devices
that are attached or affixed to items offered for sale, library
books, and other protected articles as part of an electronic
article surveillance and theft detection and deterrence system.

"Electronic security sales representative" means a natural
person who sells electronic security equipment on behalf of
an electronic security business to the end user.

"Electronic security technician" means a natural person who
installs, services, maintains or repairs electronic security
equipment.

"Electronic security technician's assistant” means a natural
person who works as a laborer under the supervision of the
electronic security technician in the course of his normal
duties, but who may not make connections to any electronic
security equipment.

"Employed" means an employer/employee relationship
where the employee is providing work in exchange for
compensation and the employer directly controls the
employee's conduct and pays taxes on behalf of the employee.
The term "employed" shall not be construed to include
independent contractors.

"Employee" means a natural person employed by a licensee
to perform private security services that are regulated by the
department.

"End user" means any person who purchases or leases
electronic security equipment for use in that person's home or
business.

"Engaging in the business of providing or undertaking to

provide private security services" means any person who
solicits business within the Commonwealth of Virginia
through advertising, business cards, submission of bids,
contracting, public notice for private security services,
directly or indirectly, or by any other means.

"Firearms endorsement” means a method of regulation that
identifies an individual registered as a private security
registrant and has successfully completed the annual firearms
training and has met the requirements as set forth in this
chapter.

"Firearms training verification" means verification of
successful completion of either initial or retraining
requirements for handgun, e+ shotgun, or patrol rifle training;
orbeth.

"Firm" means a business entity, regardless of method of
organization, applying for a an initial or renewal private
security services business license or fer—the—renewal—or
reinstatement-of same private security services training school
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"Incident" means an event that exceeds the normal extent of
one's duties.

"In-service training requirement" means the compulsory in-
service training standards adopted by the Criminal Justice
Services Board for private security services business
personnel.

"Intermediate weapon" means a tool not fundamentally
designed to cause deadly force with conventional use. This
would exclude all metal ammunition firearms or edged
weapons. These weapons include but are not limited to
baton/collapsible baton, chemical irritants, electronic

restraining devices, projectiles, and other less-lethal weapons
as defined by the department.

"Job-related training" means training specifically related to
the daily job functions of a given category of registration or
certification as defined in this chapter. Certifiable job-related

training may include a maximum of one hour of instruction
dedicated to the review of regulations.

'Key cutting”" means making duplicate keys from an existing
key and includes no other locksmith services.

"License number" means the official number issued to a
private security services business licensed by the department.

"Licensed firm" means a business entity, regardless of
method of organization, which holds a valid private security
services business license issued by the department.

"Licensee" means a licensed private security services
business.

" 1 1 1 "
B

loctrical ] hassioal lockinedevices. for. o
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"Locksmith" means any individual that performs locksmith
services, or advertises or represents to the general public that
the individual is a locksmith even if the specific term
locksmith is substituted with any other term by which a
reasonable person could construe that the individual
possesses special skills relating to locks or locking devices,
including use of the words lock technician, lockman, safe
technician, safeman, boxman, unlocking technician, lock

installer, lock opener, physical security technician, or similar
descriptions.

'Locksmith services" mean selling; servicing; rebuilding;
repairing; rekeying; repining; changing the combination to an

electronic or mechanical locking device; programming either
keys to a device or the device to accept electronic controlled

keys: originating keys for locks or copying keys: adjusting or
installing locks or deadbolts, mechanical or electronic locking
devices, egress control devices, safes. and vaults: or opening,
defeating or bypassing locks or latching mechanisms in a
manner other than intended by the manufacturer with or

without compensation for the general public or on property
not his own nor under his own control or authority.

"Official documentation" means personnel records; DD214;
copies of business licenses indicating ownership; law-
enforcement transcripts; certificates of training completion; a
signed letter provided directly by a current or previous
employer detailing dates of employment and job duties;
college transcripts; letters of commendation; private security
services registrations, certifications or licenses from other
states; and other employment, training, or experience
verification documents. A resume is not considered official
documentation.

"On duty" means the time during which private security
services business personnel receive or are entitled to receive
compensation for employment for which a registration or
certification is required.

'On-line training" means training approved by the
department and offered via the Internet or an Intranet for the
purpose of remote access on-demand or long distance training

that meets all requirements for compulsory minimum training
standards.

"Open breach loading" means a method of loading or
reloading an empty shotgun with the bolt open.

"Performance of his duties" means on duty in the context of
this chapter.

"Person" means any individual, group of individuals, firm,
company, corporation, partnership, business, trust,
association, or other legal entity.

"Personal protection specialist" means any natural person
who engages in the duties of providing close protection from
bodily harm to any person.

"Physical address" means the location of the building that
houses a private security services business or training school,
or the location where the individual principals of a business
reside. A post office box is not a physical address.

"Principal" means any sole proprietor, individual listed as an
officer or director with the Virginia State Corporation
Commission, board member of the association, or partner of a
licensed firm or applicant for licensure.

"Private investigator" means any natural person who
engages in the business of, or accepts employment to make,
investigations to obtain information on (i) crimes or civil
wrongs; (ii) the location, disposition, or recovery of stolen
property; (iii) the cause of accidents, fires, damages, or
injuries to persons or to property; or (iv) evidence to be used
before any court, board, officer, or investigative committee.

"Private security services business" means any person
engaged in the business of providing, or who undertakes to
provide, armored car personnel, security officers, personal
protection specialists, private investigators, couriers, security
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canine handlers, security canine teams, detector canine
handlers, detector canine teams, alarm respondents,
locksmiths, central station dispatchers, electronic security
employees, electronic security sales representatives or
electronic security technicians and their assistants to another
person under contract, express or implied.

"Private security services business personnel" means each
employee of a private security services business who is
employed as an unarmed security officer, armed security
officer/courier, armored car personnel, security canine
handler, detector canine handler, private investigator,
personal protection specialist, alarm respondent, locksmith,
central station dispatcher, electronic security employee,
electronic security sales representative, electronic security
technician or electronic security technician's assistant.

"Private security services instructor" means any natural
person certified by the department to provide mandated
instruction in private security subjects for a certified private
security services training school.

"Private security services registrant" means any qualified
individual who has met the requirements under Article 6
(6VAC20-171-120 et seq.) of Part III of this chapter to
perform the duties of alarm respondent, locksmith, armored
car personnel, central station dispatcher, courier, electronic
security sales representative, electronic security technician,
electronic security technician's assistant, personal protection
specialist, private investigator, security canine handler,
detector canine handler, unarmed security officer or armed
security officer.

"Private security services training school" means any person
certified by the department to provide instruction in private
security subjects for the training of private security services
business personnel in accordance with this chapter.

"Reciprocity" means the relation existing between Virginia
and any other state, commonwealth or providence as
established by agreements approved by the board.

"Recognition" means the relation of accepting various
application requirements between Virginia and any other
state, commonwealth or providence as established by
agreements approved by the board.

"Registration” means a method of regulation which
identifies individuals as having met the minimum
requirements for a particular registration category as set forth
in this chapter.

"Registration category" means any one of the following
categories: (i) unarmed security officer and armed security
officer/courier, (ii) security canine handler, (iii) armored car
personnel, (iv) private investigator, (v) personal protection
specialist, (vi) alarm respondent, (vii) central station
dispatcher, (viii) electronic security sales representative, of
(ix) electronic security technician, ef (x) electronic seeurity

technician's assistant, (xi) detector canine handler or (xii)
locksmith.

"Security canine" means a dog that has attended, completed,
and been certified as a security canine by a certified security
canine handler instructor in accordance with approved
department procedures and certification guidelines. "Security
canine" shall not include detector dogs.

"Security canine handler" means any natural person who
utilizes his security canine in the performance of private
security duties.

"Security canine team" means the security canine handler
and his security canine performing private security duties.

"Session" means a group of classes comprising the total
hours of mandated compulsory minimum training standards

in any of the following categorles—&ﬁ&Pmed—see&m-y—eﬁﬁeer—

or-comphianee-agent of licensure, registration, or certification

in accordance with this article and in accordance with §§ 9.1-
150.2,9.1-185.2 and 9.1-186.2 of the Code of Virginia.

"Supervisor" means any natural person who directly or
indirectly supervises registered or certified private security
services business personnel.

"This chapter" means the Regulations Relating to Private
Security Services (6VAC20-171) as part of the Virginia
Administrative Code.

"Training certification" means verification of the successful
completion of any training requirement established in this
chapter.

"Training requirement" means any entry level, in-service, or
firearms retraining standard established in this chapter.

"Training school director" means a natural person
designated by a principal of a certified private security
services training school to assure the compliance of the
private security services training school with all applicable
requirements as provided in the Code of Virginia and this
chapter.

"Unarmed security officer" means a natural person who
performs the function of observation, detection, reporting, or
notification of appropriate authorities or designated agents
regarding persons or property on the premises he is contracted
to protect, and who does not carry or have access to a firearm
in the performance of his duties.

"Uniform" means any clothing with a badge, patch or
lettering which clearly identifies persons to any observer as
private security services business personnel, not law-
enforcement officers.
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Part I Initial certification $25
Application Fees
Certificationrenewal $20
6VAC20-171-20. Fees.
A. Schedule of fees. The fees listed below reflect the costs
. . . . . REGISTRATION
of handling, issuance, and production associated with
administering and processing applications for licensing, Initial registration $25
registration, certification and other administrative requests for o
. . . . . Registration renewal $20
services relating to private security services.
CATEGORIES FEES Additional registration category form $20
Replacement photo identification $20
CRIMINAL HISTORY RECORDS CHECK
TRAINING RELATED
Fingerprint Processing Application $50 Firearm Endorsement $30
Applieationfor Entry-level partial-training $25
- exemption
LICENSE In Service Training Alternative Credit $25
Initial business license $800 Evaluation
. . . - $75
1 Year License $550 Regulatory Compliance entry-level training $75
2 Vear License 300 Regulatory Compliance In-service training $50
. . . Fingerprint-card-proeessing
Business license renewal (2 Year License) $500 $36
. . i i i
Business license category fee $50 & 8% $20
hoto identification ] 515
CERTIFICATIONS g f $36

.. . . . General-nstractor-developmenteourse S306
Initial compliance agent certification $160350
(' ' M M ) g ] . . . .. $§9
Compliance agent certification renewal $50%25 Firearms-instructor developmentcourse $300
(includes-training) - - - - -

.. . . i E $§9
Initial registration $25 - - —

: : TFechnieal assistant-training $56
Registrationrenewal $20 -

- B. Reinstatement fee.

Firearms-endorsement-tanndal) $16 )

— — 1. The department shall collect a reinstatement fee for
Initial training school $800 registration, license, or certification renewal applications
Training school renewal $500 not received on or before the expiration date of the

- expiring registration, license, or certification pursuant to
Araining school category iee aly)
Training school category fee $50 6VAC 20-171-180.
Fraintng-school-cleetronierostersubmittal $500 . o

horizati 2. The reinstatement fee shall be 50% above and beyond

the renewal fee of the registration, license, certification, or
Initial instructor certification $160850 any other credential issued by the department wherein a fee
Instructor certification renewal $50$25 is established and renewal is required.
Instructor certification category fee $10 C. Dishonor of fee payment due to nensuffieient insufficient
— funds.
Initial Detector Canine Handler Examiner $50 ) ) )
certification 1. The department may suspend the registration, license,
) ) certification, or authority it has granted any person;
Detector Canine Handler Examiner $25 - . - .
o licensee—or—registrant who submits a check or similar
Certification renewal B .
instrument for payment of a fee required by statute or
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regulation which is not honored by the financial institution
upon which the check or similar instrument is drawn.

2. The suspension shall become effective upon receipt of
written notice of the dishonored payment. Upon
notification of the suspension, the person, registrant or
licensee may request that the suspended registration,
license, certification, or authority be reinstated, provided
payment of the dishonored amount plus any penalties or
fees required under the statute or regulation accompany the
request. Suspension under this provision shall be exempt
from the Administrative Process Act.

D. Manual processing service fee. The department shall

assessed—add-me&aﬂl—pfeeessmg—fees— If a ﬁngerprmt card is not

submitted within the 30 days, the initial fingerprint
application process will be required to include applicable

application fees.

D. If the applicant is denied by DCIJS, the department will
notify the applicant by letter regarding the reasons for the
denial. The compliance agent will also be notified in writing
by DCIS that the applicant has been denied.

E. Fingerprint applications will only be active for 120 days
from submittal. Application for licenses. registrations, and

collect a $20 service fee for any applications under this

certifications must be submitted within that 120-day period or

chapter that are submitted to the department by other means

initial fingerprint submittal will be required.

than the available electronic methods established by the
department.

Part I1I
Applications Procedures and Requirements

Article 1
Criminal History Records Search

6VAC20-171-30. Fingerprint processing.

A. On or before the first date of hire, each person applying
for licensure as a private security services business, including
principals, supervisors, and electronic security employees;
certification as a private security services training school;
certification as a compliance agent, detector canine handler
examiner or instructor; or a private security registration e

private-seeurity-eertifieation shall submit to the department:

1. Fwe One completed fingerprint eards card provided by
the department or another electronic method approved by
the department;

2. A fingerprint processing application;
3. The applicable, nonrefundable fee; and

4. All criminal history conviction information on a form
provided by the department.

B. The department shall submit those fingerprints to the
Virginia State Police for the purpose of conducting a Virginia
Criminal History Records search and a National Criminal
Records search to determine whether the individual or
individuals have a record of conviction.

C. Fingerprints cards found to be unclassifiable will be

suspended suspend all action on the application pending the
resubmittal resubmission of a classifiable fingerprint eards
card. The applicant shall be so notified in writing and shalt
must submit a new fingerprint eards—andthe—applicable;
nonrefundablefeeto-the-department card within 30 days of

notification before the processing of his application shall

resume. However,-no-suchfee-may berequired-if the rejected

Article 2
Private Security Services Business License

6VAC20-171-50. Initial business license application.

A. Prior to the issuance of a business license, the applicant
shall meet or exceed the requirements of licensing and
application submittal to the department as set forth in this
section.

B. Each person seeking a license as a private security
services business shall file a completed application provided
by the department including:

1. For each principal and supervisor of the applying
business, their fingerprints pursuant to 6VAC20-171-30;
for each electronic security employee of an electronic
security services business, their fingerprints pursuant to
6VAC20-171-30;

2. Documentation verifying that the applicant has secured a
surety bond in the amount of $100,000 executed by a
surety company authorized to do business in Virginia, or a
certificate of insurance reflecting the department as a
certificate holder, showing a policy of comprehensive
general liability insurance with a minimum coverage of
$100,000 and $300,000 issued by an insurance company
authorized to do business in Virginia;

3. For each nonresident applicant for a license, on a form
provided by the department, a completed irrevocable
consent for the department to serve as service agent for all
actions filed in any court in this Commonwealth;

4. For each applicant for a license as a private security
services business except sole proprietor or partnership, en
a—formprovided—by—the—department shall submit on the
license application, the identification number issued by the
Virginia State Corporation Commission for verification
that the entity is authorized to conduct business in the
Commonwealth;

f “p}.*’s*.eallaléd*elss *;* 'l “g*;“a. ".he.*e*eel e;d.“el quired {0
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Ficeboxi hysical address:
6- 5. On the license application, designation of at least one
individual as compliance agent who is not designated as
compliance agent for any other licensee, and who is

certified or eligible for certification pursuant to 6VAC20-
171-70;

7 6. The applicable, nonrefundable license application fee;
and

& 7. Designation on the license application of the type of
private security business license the applicant is seeking.
The initial business license fee includes one category. A
separate fee will be charged for each additional category.
The separate categories are identified as follows: security
officers/couriers  (armed and  unarmed), private
investigators, electronic security personnel, armored car
personnel, personal protection specialists, locksmiths,
detector canine handlers and security canine handlers.
Alarm respondents crossover into both the security officer
and electronic security category; therefore, if an applicant
is licensed in either of these categories, he can provide
these services without purehasing an additional category
fee.

C. Upon completion of the initial license application
requirements, the department may issue an initial license for a
period not to exceed 24 months.

D. The department may issue a letter of temporary licensure
to businesses seeking licensure under § 9.1-139 of the Code
of Virginia for not more than 120 days while awaiting the
results of the state and national fingerprint search conducted
on the principals and compliance agent of the business,
provided the applicant has met the necessary conditions and
requirements.

E. A new license is required whenever there is any change in
the ownership or type of organization of the licensed entity
that results in the creation of a new legal entity. Such changes
include but are not limited to:

1. Death of a sole proprietor;

2. Death or withdrawal of a general partner in a general

partnership or the managing partner in a limited
partnership; and

3. Formation or dissolution of a corporation, a limited
liability company, or an association or any other business
entity recognized under the laws of the Commonwealth of
Virginia.

F. Each license shall be issued to the legal business entity
named on the application, whether it be a sole proprietorship,
partnership, corporation, or other legal entity, and shall be
valid only for the legal entity named on the license. No
license shall be assigned or otherwise transferred to another

G. Each licensee
administrative requirements and standards of conduct and
shall not engage in any acts prohibited by applicable sections
of the Code of Virginia and this chapter.

shall comply with all applicable

H. Each licensee shall be a United States citizen or legal
resident alien of the United States.

6VAC20-171-60. Renewal license application.

A. Applications for license renewal should be received by
the department at least 30 days prior to expiration. The
department will provide a renewal notification to the last
known mailing address of the licensee. However, if a renewal
notification is not received by the licensee, it is the
responsibility of the licensee to ensure renewal requirements
are filed with the department. License renewal applications
must be received by the department and all license
requirements must be completed prior to the expiration date
or shall be subject to all applicable, nonrefundable renewal
fees plus reinstatement fees. Outstanding fees or monetary
penalties owed to DCJS must be paid prior to issuance of said
renewal.

B. Licenses will be renewed for a period not to exceed 24
months.

C. The department may renew a license when the following
are received by the department:

1. A properly completed renewal application;

2. Documentation verifying that the applicant has secured
and maintained a surety bond in the amount of $100,000
executed by a surety company authorized to do business in
Virginia, or a certificate of insurance reflecting the
department as a certificate holder, showing a policy of
comprehensive general liability insurance with a minimum
coverage of $100,000 and $300,000 issued by an insurance
company authorized to do business in Virginia;

3. Fingerprint records for any new or additional principals
submitted to the department within 30 days of their hire
date pursuant to 6VAC20-171-30 provided, however, that
any change in the ownership or type of organization of the
licensed entity has not resulted in the creation of a new
legal entity pursuant to 6VAC-20-171-50;

4. On the application, designation of at least one
compliance agent who has satisfactorily completed all
applicable training requirements;

5. The applicable, nonrefundable license renewal fee and
applicable category of service fees; and
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6. On the first day of employment, each new and additional
supervisor's fingerprints submitted to the department
pursuant to § 9.1-139 H of the Code of Virginia.

D. EHach prineipal—and—compliance—agent—listed—on—the
business applying for a license renewal applieation shall be in
good standing in every jurisdiction where licensed, registered
or certified in a private security services or related field. This
subsection shall not apply to any probationary periods during
which the individual is eligible to operate under the license,
registration or certification.

E. Any renewal application received after the expiration date
of a license shall be subject to the requirements set forth by
the reinstatement provisions of this chapter.

F. On the renewal application the licensee must designate
the type of private security business license he wishes to
renew. The fee will be based upon the category or categories
selected on the renewal application pursuant to 6VAC20-171-
20.

Article 3
Compliance Agent Certification

6VAC20-171-70. Compliance training—and
certification requirements.

agent

A. Each person applying for certification as compliance
agent shall meet the minimum requirements for eligibility:

1. Be a minimum of 18 years of age;

2. Have (i) three years of managerial or supervisory
experience in a private security services business, a federal,
state, or local law-enforcement agency, or in a related field
or (ii) five years experience in a private security services
business, with a federal, state or local law-enforcement
agency, or in a related field; and

3. Be a United States citizen or legal resident alien of the
United States.

B. Each person applying for certification as compliance
agent shall file with the department:

1. A properly completed application provided by the
department;

2. Fingerprint eards card pursuant to 6VAC20-171-30;

3. Official documentation verifying that the individual has
(1) three years of managerial or supervisory experience in a
private security services business, a federal, state, or local
law-enforcement agency, or in a related field or (ii) five
years experience in a private security services business,
with a federal, state or local law-enforcement agency, or in
a related field; and

4. The applicable, nonrefundable application fee.
C. . . o . ’
] ]g i . | P i’ l lovel

department may issue a certification for a period not to

exceed 24 months when the following are received by the
department:

1. A properly completed application provided by the
department;

2. The applicable, nonrefundable certification fee;

3. Verification of eligibility pursuant to § 9.1-139 A of the
Code of Virginia; and

4. Verification of satisfactory completion of department
regulatory compliance entry-level training requirements
pursuant to 6VAC20-171-72 of this chapter.

. ’ . . .
et t , g | i .
E. D. Each compliance agent shall comply with all
applicable administrative requirements and standards of
conduct and shall not engage in any acts prohibited by
applicable sections of the Code of Virginia and this chapter.

6VAC?20-171-71. Compliance agent certification renewal
reguirements.

A. Applications for certification renewal should be received
by the department at least 30 days prior to expiration. The
department will provide a renewal notification to the last
known mailing address or email address provided by the
certified compliance agent. However, if a renewal notification
1s _not received by the compliance agent, it is the
responsibility of the compliance agent to ensure renewal
requirements are filed with the department. Certification
renewal applications received by the department after the
expiration date shall be subject to all applicable,
nonrefundable renewal fees plus reinstatement fees.

B. Each person applying for compliance agent certification
renewal shall meet the minimum requirements for eligibility
as follows:

1. Successfully apply on an application provided by the
department, and complete the in-service regulatory
compliance agent classroom training session provided by
the department, or successfully complete an approved
online in-service training session pursuant to 6VAC20-
171-72. Training must be completed within the 12 months
immediately preceding the expiration date of the current

certification pursuant to the certification training standards
in 6VAC20-171-72; and
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2. Be in good standing in every jurisdiction where licensed,
registered, or certified in private security services or
related field. This subdivision shall not apply to any
probationary periods during which the individual is eligible
to operate under the license, registration, or certification.

C. The department may renew a certification for a period not
to exceed 24 months.

D. The department may renew a certification when the
following are received by the department:

1. A properly completed renewal application provided by
the department;

2. The applicable, nonrefundable certification renewal fee;
and

3. Verification of satisfactory completion of department
regulatory compliance agent in-service training pursuant to
6VAC20-171-72.

E. Any renewal application received after the expiration date

of a certification shall be subject to the requirements set forth
by the reinstatement provisions of this chapter.

6VVAC20-171-72. Compliance agent regulatory compliance
training requirements.

A. Each eligible person applying to attend a regulatory

compliance entry-level or in-service training session provided
by the department shall file with the department:

1. A properly completed application provided by the
department; and

2. The applicable, nonrefundable application fee.

Upon receipt of the training enrollment application the

department will assign the applicant to a training session
provided by the department. Applicants for initial

certification as a compliance agent must achieve a minimum
passing score of 80% on the entry-level regulatory

compliance training examination.

B. Department entry-level regulatory compliance training
must be completed within 12 months of approval of

application for an initial compliance agent certification.

C. Each person certified by the department to act as a
compliance agent shall complete the department in-service
regulatory compliance training within the last 12-month
period of certification.

Article 4
Private Security Services Training School Certification

6VAC20-171-80. Initial training school application.

A. Prior to the issuance of a training school certification, the
applicant shall meet or exceed the requirements of
certification and application submittal to the department as set
forth in this section.

B. Each person seeking certification as a private security
services training school shall file a completed application
provided by the department to include:

1. For each principal of the applying training school, their
fingerprints pursuant to 6VAC20-171-30;

2. Documentation verifying that the applicant has secured a
surety bond in the amount of $100,000 executed by a
surety company authorized to do business in Virginia, or a
certificate of insurance reflecting the department as a
certificate holder, showing a policy of comprehensive
general liability insurance with a minimum coverage of
$100,000 and $300,000 issued by an insurance company
authorized to do business in Virginia;

3. For each nonresident applicant for a training school, on a
form provided by the department, a completed irrevocable
consent for the department to serve as service agent for all
actions filed in any court in this Commonwealth;

4. For each applicant for certification as a private security
services training school except sole proprietor and
partnership, on a ferm certification application provided by
the department, the identification number issued by the
Virginia State Corporation Commission for verification
that the entity is authorized to conduct business in the
Commonwealth;

cFice box i hysical location:
6- 5. On the training school certification application,
designation of at least one individual as training director
who is not designated as training director for any other
training school, and who is certified as an instructor
pursuant to Article 5 (6VAC20-171-100 et seq.) of this
part. A maximum of four individuals may be designated as
an assistant training school director;

7 6. A copy of the curriculum in course outline format for
each category of training to be offered, including the hours
of instruction with initial and in-service courses on
separate documents;

8- 7. A copy of the training school regulations;

9 8. A copy of the training completion certificate to be
used by the training school;

10- 9. A copy of the range regulations to include the
assigned DCJS range identification number if firearms
training will be offered; and

H- 10. The applicable, nonrefundable training school
certification application fee.

11. On the certification application, selection of the
category of training the applicant is seeking to provide.
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The initial training school certification fee includes one
category. A separate fee will be charged for each additional
category of training. The separate categories are identified
as follows: (i) security officers/couriers/alarm respondent
(armed and unarmed) to include arrest authority and
firearms training, (ii) private investigators, (iii) locksmiths
electronic security personnel to include central station
dispatchers, (iv) armored car personnel, (v) personal
protection _specialists, (vi) detector canine handlers,
security canine handlers, (vii) special conservators of the
peace pursuant to § 9.1-150 of the Code of Virginia, and
(viii) bail bondsmen pursuant to § 9.1-185 of the Code of
Virginia, bail enforcement agents pursuant to § 9.1-186 of
the Code of Virginia.

C. When the department has received and processed a
completed application and accompanying material, the
department shall may inspect the training facilities te-ensure
conformity-with-department-peliey, including an inspection of
the firearms range, if applicable, to ensure conformity with
the minimum requirements set forth by this chapter.

D. Upon completion of the initial training school application
requirements, the department may issue an initial certification
for a period not to exceed 24 months.

E. The department may issue a letter of temporary
certification to training schools for not more than 120 days
while awaiting the results of the state and national fingerprint
search conducted on the principals and training director of the
business, provided the applicant has met the necessary
conditions and requirements.

F. A new certification is required whenever there is any
change in the ownership or type of organization of the
certified entity that results in the creation of a new legal

entity. Such changes include but are not limited to:

1. Death of a sole proprietor;

2. Death or withdrawal of a general partner in a general

partnership or the managing partner in a limited
partnership; and

3. Formation or dissolution of a corporation, a limited
liability company, or an association or any other business
entity recognized under the laws of the Commonwealth of
Virginia.

G. Each certification shall be issued to the legal entity
named on the application, whether it be a sole proprietorship,
partnership, corporation, or other legal entity, and shall be
valid only for the legal entity named on the certification. No
certification shall be assigned or otherwise transferred to
legal

shall-not afpb] to-a e*’s;mg P B*a“?“ that-p H*ehals.es. the

H. Each certified training school shall comply with all
applicable administrative requirements and standards of
conduct and shall not engage in any acts prohibited by
applicable sections of the Code of Virginia and this chapter.

6VAC20-171-90. Renewal training school application.

A. Applications for certification renewal should be received
by the department at least 30 days prior to expiration. The
department will provide a renewal notification to the last
known mailing address ef or email address provided by the
certified training school. However, if a renewal notification is
not received by the training school, it is the responsibility of
the training school to ensure renewal requirements are filed
with the department. Certification renewal applications
received by the department after the expiration date shall be
subject to all applicable, nonrefundable renewal fees plus
reinstatement fees. Outstanding fees or monetary penalties
owed to DCJS must be paid prior to issuance of said renewal.

B. Upon completion of the renewal training school
application requirements, the department may issue a renewal
certification for a period not to exceed 24 months.

C. The department may renew a certification when the
following are received by the department:

1. A properly completed renewal application;

2. Documentation verifying that the applicant has secured
and maintained a surety bond in the amount of $100,000
executed by a surety company authorized to do business in
Virginia, or a certificate of insurance reflecting the
department as a certificate holder, showing a policy of
comprehensive general liability insurance with a minimum
coverage of $100,000 and $300,000 issued by an insurance
company authorized to do business in Virginia;

3. On the application, designation of at least one certified
instructor as training director who has satisfactorily
completed all applicable training requirements; and

4. Fingerprints for each new and additional principal
pursuant to § 9.1-139 H of the Code of Virginia.

5. The applicable, nonrefundable certification renewal fee.

6. The applicable, nonrefundable category fee and
documentation required pursuant to 6VAC20-171-80 for

any new categories of training.

D. Each prinecipal-and-instractorlisted-onthe license training
school applying for a certification renewal apphieation shall

be in good standing in every jurisdiction where licensed,
registered or certified in private security services or related
field. This subsection shall not apply to any probationary
periods during which the individual is eligible to operate
under the license, registration or certification.
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E. Any renewal application received after the expiration date
of a certification shall be subject to the requirements set forth

by the reinstatement provisions ef-this—ehapter pursuant to
6VAC20-171-180.

Article 5
Private Security Services Instructor Certification

6VAC20-171-100. Initial instructor application.

A. Each person applying for certification as an instructor
shall meet the following minimum requirements for
eligibility:

1. Be a minimum of 18 years of age;
2. Have a high school diploma or equivalent (GED);

3. Have either (i) successfully completed a DCJS instructor
development course within the three years immediately
preceding the date of the application or submitted a waiver
application for an instructor development course that meets
or exceeds standards established by the department; or (ii)
successfully completed an approved DCIJS instructor
development program longer than three years prior to the
date of application, and provided documented instruction
during the three years immediately preceding or provided
documented instruction in a related field at an institution of
higher learning;

4. Have a minimum of (i) three years management or
supervisory experience with a private security services
business or with any federal, military police, state, county
or municipal law-enforcement agency, or in a related field;
or (ii) five years general experience in a private security
services business, with a federal, state or local law-
enforcement agency, or in a related field; or (iii) one year
experience as an instructor or teacher at an accredited
educational institution or agency in the subject matter for
which certification is requested, or in a related field; ané

5. Have previous training and a minimum of two years
work experience for those subjects in which certification is

requested; and

5: 6. Be a United State States citizen or legal resident alien
of the United States.

B. Each person applying for certification as an instructor
shall file with the department:

1. A properly completed application provided by the
department;

2. Fingerprint eards card pursuant to 6VAC20-171-30;

3. Official documentation verifying that the applicant
meets the minimum eligibility requirements pursuant to
this section;

I Qf.ﬁe*a{ doe H.me’“ta“e]“ verifying p*e‘;e"‘f ms.“ue;s*

those—subjects—in—which—certification s requesied—The
depa *;H’e.m “*H.el‘all;&ate qualifications—based—upon—the

5: 4. The applicable, nonrefundable application fee; and

6- 5. Evidence of status as a United States citizen or legal
resident alien of the United States.

C. Following review of all application requirements, the
department shall verify eligibility and authorize the applicant
to submit a regulatory compliance training enrollment
application for an entry-level instructor regulatory
compliance classroom training session provided by the
department, or approve the applicant for taking the approved

online training session pursuant to 6VAC20-171-111, at
which the applicant must successfully complete the applicable

entry-level regulatory compliance training requirements
pursuant to this chapter and achieve a passing score of 80%

on the regulatory compliance examination.

& D. In addition to the instructor qualification requirements
described in subsections A and-B through C of this section,
each applicant for certification as a firearms instructor shall
submit to the department:

1. Official documentation that the applicant has
successfully completed a DCJS firearms instructor school
or a waiver application with supporting documentation
demonstrating completion of a firearms instructor school
specifically designed for law-enforcement or private
security personnel that meets or exceeds standards
established by the department within the three years
immediately preceding the date of the instructor
application.

2. Official documentation in the form of a signed, dated
range sheet identifying the type, caliber, and action, along
with the qualification score and course of fire that the
applicant has successfully qualified, with a minimum range
qualification of 85%, with each of the following:

a. A revolver;
b. A semi-automatic handgun; and
c. A shotgun.

3. Firearms instructors applying to provide patrol rifle
training in accordance with 6VAC20-171-395 must submit
official documentation in the form of a signed, dated range
sheet that the applicant has successfully qualified, with a

minimum range qualification of 85%, with a patrol rifle.

4. Range qualifications must have been completed within

the 12 months immediately preceding the instructor
application date and have been completed at a Virginia
criminal justice agency, training academy., correctional
facility, or certified private security training school. The

qualifications must be documented by another instructor
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certified as a law-enforcement firearms instructor or

must be completed within the 12 months immediately

private security services firearms instructor.

3. 5. The firearms instructor training must have been
completed within the three years immediately preceding
the date of the instructor application; or in the event that
the school completion occurred prior to three years, the
applicant shall have provided firearms instruction during
the three years immediately preceding the date of the
instructor application.

B- E. Upon completion of the initial instructor application
requirements, the department may issue an initial certification
for a period not to exceed 24 months.

E- F. The department may issue a letter of temporary
certification to instructors for not more than 120 days while
awaiting the results of the state and national fingerprint search
provided the applicant has met the necessary conditions and
requirements.

E. G. Each certification shall be issued to the individual
named on the application and shall be valid only for use by
that individual. No certification shall be assigned or otherwise
transferred to another individual.

G- H. Each instructor shall comply with all applicable
administrative requirements and standards of conduct and
shall not engage in any acts prohibited by applicable sections
of the Code of Virginia and this chapter.

6VAC20-171-110. Renewal instructor application.

A. Applications for certification renewal should be received
by the department at least 30 days prior to expiration. The
department will provide a renewal notification to the last
known mailing address ef or email address provided by the
certified instructor. However, if a renewal notification is not
received by the instructor, it is the responsibility of the
instructor to ensure renewal requirements are filed with the
department. Certification renewal applications received by the
department after the expiration date shall be subject to all
applicable, nonrefundable renewal fees plus reinstatement
fees.

B. Each person applying for instructor certification renewal
shall meet the minimum requirements for eligibility as
follows:

1. Successfully complete the in-service training regulatory

compliance classroom training session provided by the
department, or successfully complete an approved online

in-service training session pursuant to 6VAC20-171-111

within the 12 months immediately preceding the expiration

date of the current certification pursuant-to-the-compulsory
. - Jards in 6VAC20171 360: and:

2. Successfully complete a minimum of 4 hours of
continuing education in instructor development. Training

preceding the expiration date of the current certification;

3. Successfully complete a minimum of 2 hours of
professional development for topics related to each
category of instructor certification during the certification

period; and

2- 4. Be in good standing in every jurisdiction where
licensed, registered or certified in a private security
services or related field. This subdivision shall not apply to
any probationary periods during which the individual is
eligible to operate under the license, registration or
certification.

C. The department may renew a certification for a period not
to exceed 24 months.

D. The department may renew a certification when the
following are received by the department:

1. A properly completed renewal application provided by
the department; and

2. The applicable, nonrefundable certification renewal fee-;

3. Verification of satisfactory completion of regulatory
compliance in-service training provided by the department:

4. Verification of satisfactory completion of instructor
development continuing education requirements;

5. Verification of 2 hours of professional development

training in each category of certification taken during the
certification period; and

6. For firearms instructors, official documentation in the
form of a signed, dated range sheet identifying the type,
caliber, and action, along with the qualification score and

course of fire, with a minimum range qualification of 85%,
with each of the following:

a. A revolver;

b. A semi-automatic handgun; and

c. A shotgun.

7. Firearms instructors applying to provide patrol rifle
training in accordance with 6VAC20-171-395 must submit
official documentation in the form of a signed, dated range
sheet that the applicant has successfully qualified, with a
minimum range qualification of 85%, with a patrol rifle.

8. Range qualifications must have been completed within

the 12 months immediately preceding the instructor
application date and have been completed at a Virginia
criminal justice agency, training academy, correctional
facility, or certified private security training school. The

qualifications must be documented by another instructor
certified as a law-enforcement firearms instructor or
private security services firearms instructor.
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E. Any instructor renewal application received by the
department shall meet all renewal requirements prior to the
expiration date of a certification or shall be subject to the
requirements set forth by the reinstatement provisions of this
chapter.

6VAC20-171-111. Instructor _requlatory compliance

2. Fingerprint card pursuant to 6VAC20-171-30;

3. Official documentation according to subdivisions A 3
and 4 of this section; and

4. The applicable, nonrefundable application fee.

C. Following review of all application requirements, the

training requirements.

A. Each eligible person applying to attend a regulatory

compliance entry-level or in-service training session provided
by the department shall file with the department:

1. A properly completed application provided by the

department shall verify eligibility and authorize the applicant

to submit a regulatory compliance training enrollment
application pursuant to 6VAC20-171-117 for an entry-level
classroom training session provided by the department, or

approve the applicant for taking the approved online training
session pursuant to 6VAC20-171-117, at which the applicant

department; and
2. The applicable, nonrefundable application fee.

Upon receipt of the training enrollment application the

must _successfully complete the applicable entry-level
regulatory compliance training requirements pursuant to this
chapter and achieve a passing score of 80% on the
examination.

department will assign the applicant to a regulatory
compliance training session provided by the department.
Applicants for initial certification as an instructor must
achieve a minimum passing score of 80% on the entry-level
regulatory compliance examination.

B. Department entry-level regulatory compliance training
must be completed within 12 months of approval of

application for an initial instructor certification.

6VAC20-171-115. Initial
examiner certification.

detector _canine _handler

A. Each person applying for certification as a detector

D. Upon completion of the initial detector canine handler

examiner application requirements, the department may issue
an initial certification for a period not to exceed 24 months.

E. The department may issue a letter of temporary
certification to detector canine handler examiners for not
more than 120 days while awaiting the results of the state and
national fingerprint search provided the applicant has met the
necessary conditions and requirements.

F. Each certification shall be issued to the individual named
on the application and shall be valid only for use by that
individual. No certification shall be assigned or otherwise

canine handler examiner shall meet the following minimum

transferred to another individual.

requirements for eligibility:

1. Be a minimum of 18 years of age;

2. Have a high school diploma or equivalent (GED);

3. Have a minimum of five years experience as a detector

canine handler and a minimum of two years experience as
a detector canine trainer;

4. Have an active certification as a detector canine handler
examiner or equivalent credential from a department
approved national organization, unit of the United States
military, or other formal entity; or be sponsored by a
certified DCJS private security services detector canine
handler examiner;

written _examination _and
according to  department

5. Successfully pass a
performance  evaluations

guidelines; and

6. Be a United States citizen or legal resident alien of the
United States.

B. Each person applying for certification as a detector
canine handler examiner shall file with the department:

1. A properly completed application provided by the
department;

G. Each detector canine handler examiner shall comply with

all applicable administrative requirements and standards of
conduct and shall not engage in any acts prohibited by

applicable sections of the Code of Virginia and this chapter.

6VAC20-171-116. Renewal
examiner certification.

detector canine handler

A. Applications for certification renewal should be received
by the department at least 30 days prior to expiration. The
department will provide a renewal notification to the last
known mailing address of the certified examiner. However, if
a renewal notification is not received by the examiner, it is
the responsibility of the examiner to ensure renewal
requirements _are filed with the department. Certification
renewal applications received by the department after the
expiration date shall be subject to all applicable,
nonrefundable renewal fees plus reinstatement fees.

B. Each person applying for examiner certification renewal

shall meet the minimum requirements for eligibility as
follows:

1. Have maintained certification as a detector canine

handler examiner or equivalent credential according to
6VAC20-171-115 A 4 or demonstrate the completion of a
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minimum of 16 hours of continuing education during the
previous certification period; and

2. Be in good standing in every jurisdiction where licensed,
registered, or certified. This subdivision shall not apply to
any probationary periods during which the individual is
eligible to operate under the license, registration, or
certification.

C. The department may renew a certification for a period not
to exceed 24 months.

D. The department may renew a certification when the
following are received by the department:

1. A properly completed renewal application provided by
the department;

2. The applicable, nonrefundable certification renewal fee-;
and

3. Official documentation according to subsection B 1 of
this section.

E. Any examiner renewal application received by the
department shall meet all renewal requirements prior to the

expiration date of a certification or shall be subject to the
requirements set forth by the reinstatement provisions of this

chapter.

6VAC?20-171-117. Detector canine handler examiner
requlatory compliance training enrollment.

A. Fach eligible person applying to attend a regulatory
compliance entry-level training session provided by the
department shall file with the department:

1. A properly completed application provided by the
department; and

2. The applicable, nonrefundable application fee.

Upon receipt of the training enrollment application the
department will assign the applicant to a regulatory

compliance examiner training session provided by the
department, at which the applicant must successfully

complete the applicable training requirements. Applicants for
initial certification as an examiner must achieve a minimum
passing score of 80% on the entry-level examination.

B. Department entry-level regulatory compliance training
must be completed within 12 months of approval of

application for an initial examiner certification.

Article 6
Private Security Services Registration

6VAC20-171-120. Initial registration application.

A. Individuals required to be registered, pursuant to § 9.1-
139 C of the Code of Virginia, in the categories of armored
car personnel, courier, unarmed security officer, armed
security officer, security canine handler, explosives detector

canine handler, narcotics detector canine handler, private
investigator, personal protection specialist, alarm respondent,
locksmith, central station dispatcher, electronic security sales
representative, electronic security technician, or electronic
security technician's assistant shall meet all registration
requirements in this section. Prior to the issuance of a
registration, the applicant shall meet or exceed the
requirements of registration and application submittal to the
department as set forth in this section. Individuals who carry
or have access to a firearm while on duty must have a valid
registration with a firearm endorsement pursuant to 6VAC20-
171-140. If carrying a handgun concealed, the individual
must also have a valid concealed handgun permit and the
written permission of his employer pursuant to § 18.2-308 of
the Code of Virginia.

B. Each person applying for registration shall meet the
minimum requirements for eligibility as follows:

1. Be a minimum of 18 years of age;

2. Successfully complete all initial training requirements
for each registration category requested, including firearms
endorsement if applicable, requested pursuant to the
compulsory minimum training standards in 6¥VAC20471-
360 6VAC20-171-350; and

3. Be a United States citizen or legal resident alien of the
United States.

C. Each person applying for registration shall file with the
department:

1. A properly completed application provided by the
department;

2. On the application, his mailing address;
3. Fingerprint eards card pursuant to 6VAC20-171-30; and

4. A photo taken by a certified private security services

training school or other site approved by the department;
and

5. The applicable, nonrefundable application fee.

D. Each person seeking or required to seek registration as
unarmed security officer, alarm respondent, locksmith, central
station dispatcher, electronic security sales representative,
electronic security technician, or electronic security
technician's assistant may be employed for a period not to
exceed 90 consecutive days in any categories listed above
while completing the compulsory minimum training
standards, provided:

1. Fingerprint—eards Fingerprints have been submitted
pursuant to 6VAC20-171-30;

2. The individual is not employed in excess of 120 days
without having been issued a registration from the
department; and
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3. The individual did not fail to timely complete the
required training with previous employer(s).

E. Upon completion of the initial registration application
requirements, the department may issue an initial registration
letter for a period not to exceed 24 months. Fhisregistration
letter—shall-be—submitted—by—the—applicantto—the Virginia

pat ol dontificat ] 1 )

F. The department may issue a letter of temporary
registration for not more than 120 days while awaiting the
results of the state and national fingerprint search, provided
the applicant has met the necessary conditions and
requirements.

G. Each registration shall be issued to the individual named
on the application and shall be valid only for use by that
individual. No registration shall be assigned or otherwise
transferred to another individual.

H. Each registered individual shall comply with all
applicable administrative requirements and standards of
conduct and shall not engage in any acts prohibited by
applicable sections of the Code of Virginia and this chapter.

6VAC20-171-130. Renewal registration application.

A. Applications for registration renewal shall meet all
renewal requirements and should be received by the
department at least 30 days prior to expiration. The
department will provide a renewal notification to the last
known mailing address ef or email address provided by the
registered individual. However, if a renewal notification is
not received by the individual, it is the responsibility of the
individual to ensure renewal requirements are filed with the
department. Registration renewal applications received by the
department after the expiration date shall be subject to all
applicable, nonrefundable renewal fees plus reinstatement
fees.

B. Each person applying for registration renewal shall meet
the minimum requirements for eligibility as follows:

1. Successfully complete the in-service training, and
firearms retraining if applicable, pursuant to the
compulsory minimum training standards set forth by this
chapter; and

2. Be in good standing in every jurisdiction where licensed,
registered or certified. This subdivision shall not apply to
any probationary periods during which the individual is
eligible to operate under the license, registration or
certification.

C. The department may renew a registration when the
following are received by the department:

1. A properly completed renewal application provided by
the department;

2. For individuals applying for renewal with the category
of armored car personnel, fingerprint eards card submitted
pursuant to 6VAC20-171-30;

3. The applicable, nonrefundable registration renewal fee;
and

4. For individuals with firearms endorsements, evidence of
completion of annual firearms retraining in accordance
with 6VAC20-1+71-400- Part V, Article 2 (6VAC20-171-
365 et seq.) of this chapter; and

5. Upon the request of the department, a new photo taken

by a certified private security services training school or
other site approved by the department.

D. Upon completion of the renewal registration application
requirements, the department may issue a registration letter

for a period not to exceed 24 months. Fhisregistrationtetter
shal—be—submiticd—by—the —applicant —to—the—Virginia
pat Lol dontificati ] t )

E. Any renewal application received by the department shall
meet all renewal requirements prior to the expiration date of a
registration or shall be subject to the requirements set forth by

the reinstatement provisions ef—this—chapter pursuant to
6VAC20-171-180.

6VAC?20-171-135. Firearms endorsement.

A. Firearms training endorsement is required for all private
security services business personnel who carry or have

immediate access to a firearm while on duty. Each person
who carries or has immediate access to firearms while on
duty shall qualify with each type of action and caliber of
firearm to which he has access.

B. Each person applying for a firearms endorsement shall
meet the minimum requirements for eligibility as follows:

1. Must be registered in a regulated category.

2. Must complete entry-level handgun, and if applicable,

shotgun and patrol rifle training as described in Part V,
Article 2 (6VAC20-171-360 et seq.) of this chapter.

C. All armed private security services business personnel

with the exception of personal protection specialist must
satisfactorily complete firearms retraining prescribed in
6VAC20-171-400.

D. All armed personal protection specialist must

satisfactorily complete firearms retraining prescribed in
6VAC20-171-420.

E. Firecarms endorsements are issued for a period not to
exceed 12 months. Individuals must complete firearms

retraining within the 90 days prior to the expiration of their
current firearm endorsement or will be required to complete

entry-level training requirements prior to applying for an
active endorsement.
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6VAC20-171-170.
identification letter.

Replacement state issued photo

Registered individuals seeking a replacement state issued
photo identification letter card shall submit to the department:

1. A properly completed application provided by the
department; and

2. The applicable, nonrefundable application fee.

Article 8
Reinstatement and Renewal Extension

6VVAC20-171-180. Reinstatement.

A. Any business license, training school, instructor,
compliance agent, detector canine handler examiner
certification, instruetor—eertifieation or registration not
renewed on or before the expiration date shall become null
and void. Pursuant to the Code of Virginia, all such persons
must currently be licensed, registered or certified with the
department to provide private security services.

B. A renewal application must be received by the
department within 60 days following the expiration date of
the license, certification or registration in order to be
reinstated by the department providing all renewal
requirements have been met. Prior to reinstatement the
following shall be submitted to the department:

1. The appropriate renewal application and completion of
renewal requirements including required training pursuant
to this chapter; and

2. The applicable, nonrefundable reinstatement fee
pursuant to this chapter and in accordance with 6VAC20-
171-20 B.

The department shall not reinstate renewal applications
received after the 60-day reinstatement period has expired.
It is unlawful to operate without a valid registration,
certification, or license including during reinstatement
period.

coverage:

C. No license, registration or certification shall be renewed
or reinstated when all renewal application requirements are
received by the department more than 60 days following the
expiration date of the license. After that date, the applicant
shall meet all initial application requirements, including
applicable training requirements.

D. Following submittal of all reinstatement requirements,
the department will process and may approve any application
for reinstatement pursuant to the renewal process for the
application.

E. When a license, certification, or registration is reinstated,
the applicant shall continue to have the same DCJS number
and shall be assigned an expiration date two years from the
previous expiration date of the license, certification, or

registration.

F. An applicant who reinstates shall be regarded as having
been continuously licensed, certified, or registered without

interruption. Therefore, the applicant shall remain under the
disciplinary authority of the department during this entire
period and may be held accountable for his activities during

this period.

G. A person who fails to reinstate his license, certification,
or registration shall be regarded as unlicensed, uncertified, or
unregistered from the expiration date of the license,
certification, or registration forward.

H. Nothing in this chapter shall divest the department of its
authority to discipline a person for a violation of the law or
regulations during the period of time for which the person
was licensed, certified, or registered.

6VVAC20-171-190. Renewal extension.

A. An extension of the time period to meet renewal
requirements may be approved only under specific
circumstances which do not allow private security personnel,
businesses, or training schools to complete the required
procedures within the prescribed time period. The following
are the only circumstances for which extensions may be
granted:

1. Extended illness;
2. Extended injury;
3. Military or foreign service; or

4. Any emergency temporary assignment of private
security personnel for purposes of (i) natural disaster, (ii)
homeland security or (iii) documented threat, by the
private security services business or training school for
which he is employed.

B. A request for extension shall:

1. Be submitted in writing, dated and signed by the
individual or principal of a licensed entity prior to the
expiration date of the time limit required for completion of
the requirements. This requirement may be waived by the
department based on an evaluation of the justification for
waiver.

2. Indicate the projected date the person, business, or
training school will be able to comply with the
requirements; and

3. Include a copy of the physician's record of the injury or
illness, e a copy of the government orders_ or

documentation of emergency temporary assignment.
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B- C. Applications for additional extensions may be
approved upon written request of the person, business, or
training school.

D. The total time for renewal extension, including additional
extensions, shall not exceed 12 months beyond the original
expiration date. If renewal requirements are not met during
the period of extension, the individual must complete all
initial training requirements to include applicable entry-level
training.

E. The private security services person, business, or training
school shall be nonoperational during the period of extension.

Article 9
Application Sanctions; Exemptions, Recognition/Reciprocity

6VAC20-171-200. Denial,
revocation.

probation, suspension and

A. The department may deny a license, registration or
certification in which any person or principal of an applying
business has been convicted in any jurisdiction of any felony
or of a misdemeanor involving moral turpitude, assault and
battery, damage to real or personal property, controlled
substances or imitation controlled substances as defined in
Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 of the
Code of Virginia, prohibited sexual behavior as described in
Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2 of the
Code of Virginia, or firearms. Any plea of nolo contendere
shall be considered a conviction for the purposes of this
chapter. The record of a conviction, authenticated in such
form as to be admissible in evidence under the laws of the
jurisdiction where convicted, shall be admissible as prima
facie evidence of such conviction.

B. The department may deny a license, registration or
certification in which any person or principal of an applying
business or training school has not maintained good standing
in every jurisdiction where licensed, registered or certified in
a private security services or related field; or has had his
license, registration or certification denied upon initial
application, suspended, revoked, surrendered, or not renewed;
or has otherwise been disciplined in connection with a
disciplinary action prior to applying for licensing, registration
or certification in Virginia.

C. Any false or misleading statement on any state
application or supporting documentation is grounds for denial
or revocation and may be subject to criminal prosecution.

D. The department may deny licensure to—a—firm,
certification, or registration for other just cause.

E. A licensee, training school, compliance agent, instructor,
detector canine handler examiner, or registered individual

shall be subject to disciplinary action for violations or
noncompliance with the Code of Virginia or this chapter.
Disciplinary action shall be in accordance with procedures
prescribed by the Administrative Process Act. The
disciplinary action may include but is not limited to a letter of
censure, fine, probation, suspension or revocation.

F. If a registrant or certified person is subject to disciplinary
action for violations or noncompliance with the Code of

Virginia or this chapter, the department will notify the last
known licensed or certified private security services business

or training school.

Part IV
Administrative Requirements/Standards of Conduct

Article 1
Private Security Services Businesses

6VAC20-171-215. General requirements.

All private security services registered and certified
personnel, licensed businesses and certified training schools
are required to maintain administrative requirements and
standards of conduct as determined by the Code of Virginia,
department guidelines and this chapter.

6VAC20-171-220. Business administrative requirements.
A licensee shall:

1. Maintain at all times with the department its email
address and physical leeation—in—Virginia—where—records
od to.l - tained by the Code of Vireini | hi

chapter—are—kept—and—avatlable—for—inspeetion—by—the
department address. A post office box is not a physical
leeation address. Such notification shall be in writing and
received by the department no later than 10 days after the
effective date of the change.

2. Maintain at all times with the department its current
operating name and all fictitious names. Any name change
reports shall be submitted in writing within 10 days after
the occurrence of such change and accompanied by
certified true copies of the documents that establish the
name change.

3. Report in writing to the department any change in its
ownership or principals that does not result in the creation
of a new legal entity. Such written report shall be received
by the department within 30 days after the occurrence of
such change to include fingerprint cards pursuant to this
chapter.

4. Report in writing to the department any change in the
entity of the licensee that results in continued operation
requiring a license. Such written report shall be received by
the department within 10 days after the occurrence of such
change.
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5. Maintain at all times current liability coverage at least in
the minimum amounts prescribed by the application
requirements of this chapter Fai-}ufe—ef—the—bﬁsmess—te—de

- Each
day of uninsured activity would be construed as an

13. Inform the department in writing within 10 days of
receiving knowledge of any principal, partner, officer,
compliance agent or employee regulated or required to be
regulated by this chapter being arrested for a crime in any
jurisdiction, pleading guilty or nolo contendere or being

individual violation of this requirement.

6. Maintain at all times with the department a completed
irrevocable consent for service if the licensee is not a
resident of the Commonwealth of Virginia. Licensees that
move their business from the Commonwealth shall file a
completed irrevocable consent for services within 15 days
of the change in location.

7. Employ at all times at least one individual designated as
compliance agent who is in good standing and is certified
pursuant to 6VAC20-171-70 and who is not currently
designated as compliance agent for another licensee. In the
event there is more than one compliance agent designated
for the business, designate one as the primary compliance
agent and point of contact.

8. Maintain at all times and for a period of not less than
three years from the date of termination of employment the
following documentation concerning all regulants:
documentation or electronic images of the date of hire in
the regulated category, documentation that the fingerprint
processing application was submitted on the date of hire,
verification that the employee is a U.S. citizen or legal
resident alien and is properly registered/certified and
trained, current physical and mailing addresses for all
regulated employees and telephone numbers if applicable.

9. Upon termination of employment of a certified
compliance agent, notify the department in writing within
10 calendar days. This notification shall include the name
of the individual responsible for the licensee's adherence to

applicable administrative requirements and standards of
conduct during the period of replacement.

10. Within 90 days of termination of employment of the
sole remaining compliance agent, submit the name of a
new compliance agent who is eligible for certification
pursuant to this chapter and who is not currently
designated for another licensee. Individuals not currently
eligible may pursue certification pursuant to Part III
(6VAC20-171-30 et seq.) of this chapter. Such notification
shall be in writing and signed by a principal of the business
and the designated compliance agent.

11. Prominently display at all times for public inspection,
in a conspicuous place where the public has access, the
business license issued by the department.

12. Ensure that all individuals submit fingerprint cards
pursuant to 6VAC20-171-30 as required by the Code of
Virginia.

convicted or found guilty of any felony or of a
misdemeanor_as outlined in § 9.1-139 K of the Code of
14. Inform the department in writing within 10 days of
receiving knowledge of any principal, licensee, subsidiary,
partner, officer, compliance agent or employee regulated or
required to be regulated by this chapter, having been found
guilty by any court or administrative body of competent
jurisdiction to have violated the private security services
business statutes or regulations of that jurisdiction, there
being no appeal therefrom or the time for appeal having
elapsed.

15. On a form provided by the department and within 10
calendar days of receiving knowledge of the an incident,
submit a report of any incident in which any registrant has
discharged a firearm while on duty, excluding any training
exercise.

16. In the event a complaint against the licensee is received
by the department, be required to furnish documentary
evidence (written agreement) of the terms agreed to
between licensee and client, which shall include at a
minimum the specific scope of services and fees assessed
for such services. The licensee shall retain a copy for a
period of not less than three years from completion of said
agreement.

17. Not fail to honor the terms and conditions of a warranty
or written agreement.

18. In the event a licensee sells or otherwise transfers the
ownership of a monitoring agreement of an electronic
security customer, notify the end user, in writing, within 30
days of the transfer of monitoring services. No licensee
shall sell or otherwise transfer to an entity not licensed in
Virginia.

19. Ensure that all regulated employees carry a-state-issted
the photo identification card aleng—with-theirregistration-or
certitieation-card—unless-the-eard-is-one—in-the-same issucd
by the department while on duty.

20. Maintain a written use of force policy dictating the
business' policy for using deadly force and for use of less
lethal force. A statement certifying that the employee has
read and understands the business' use of force policy must
be signed by each employee who is permitted to carry
firearms or intermediate weapons and maintained in the

employee's file.
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21. Maintain records for individual employees permitted to

carry intermediate weapons while on duty to verify training
in the use of the permitted intermediate weapons.

22. Maintain at all times and for a period of not less than
three years from the date of termination, decertification or
other separation, records of detector canine handler team
certifications to include a photo of detector canine teams
utilized to provide regulated private security services as
defined in this chapter.

6VVAC20-171-230. Business standards of conduct.

A licensee shall:

1. Conform to all requirements pursuant to the Code of
Virginia and this chapter.

2. Ensure that all employees regulated, or required to be
regulated, by this chapter conform to all application
requirements, administrative requirements and standards of
conduct pursuant to the Code of Virginia and this chapter.

3. Not direct any employee regulated, or required to be
regulated, by this chapter to engage in any acts prohibited
by the Code of Virginia and this chapter.

4. Employ individuals regulated, or required to be
regulated, as follows:

a. A licensee shall employ or otherwise utilize
individuals possessing a valid registration issued by the
department showing the registration categories required
to perform duties requiring registration pursuant to the
Code of Virginia;

b. A licensee shall not allow individuals requiring
registration as armored car personnel, armed security
officers/couriers, armed alarm respondents with firearm
endorsement, private investigators, personal protection
specialists, detector canine handlers or security canine
handlers to perform private security services until such
time as the individual has been issued a registration by
the department;

c. A licensee may employ individuals requiring
registration as unarmed alarm respondent witheut-firearm
endersement, locksmith, central station dispatcher,
electronic security sales representative, electronic
security technician, armored car driver, unarmed security
officer or electronic security technician's assistant for a
period not to exceed 90 consecutive days in any
registered category listed above while completing the
compulsory minimum training standards provided:

(1) The individual's fingerprint cards have been
submitted pursuant to Article 1 (6VAC20-171-30 et seq.)
of Part III of this chapter;

(2) The individual is not employed in excess of 120 days
without having been issued a registration from the
department; and

(3) The individual did not fail to timely complete the
required training with previous employer(s).

d. A licensee shall not employ any individual carrying or
having access to a firearm in the performance of his
duties who has not obtained a valid registration and
firearms endorsement from the department; and

e. A licensee shall maintain appropriate documentation to
verify compliance with these requirements. A licensee
shall maintain these documents after employment is
terminated for a period of not less than three years.

5. Not contract or subcontract any private security services
in the Commonwealth of Virginia to a person net required
to be licensed by the department. Verification of a
contractor's or subcontractor's license issued by the
department shall be maintained for a period of not less than
three years.

6. Ensure that the compliance agent conforms to all
applicable  application requirements, administrative
requirements and standards of conduct pursuant to the
Code of Virginia and this chapter.

7. Permit the department during regular business hours to
inspect, review, or copy those documents, electronic
images, business records or training records that are
required to be maintained by the Code of Virginia and this
chapter.

8. Not violate or aid and abet others in violating the
provisions of Article 4 (§ 9.1-138 et seq.) of Chapter 1 of
Title 9.1 of the Code of Virginia or this chapter.

9. Not commit any act or omission that results in a private
security license or registration being suspended, revoked,
not renewed or being otherwise disciplined in any

jurisdiction.

10. Net—have Ensure that regulated employees of the
business have not been convicted or found guilty in any

jurisdiction of the United States of any felony or a

misdemeanor involving moral turpitude, assault and
battery, damage to real or personal property, controlled
substances or imitation controlled substances as defined in
Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 of
the Code of Virginia, prohibited sexual behavior as
described in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of
Title 18.2 of the Code of Virginia, or firearms, from which
no appeal is pending, the time for appeal having elapsed.
Any plea of nolo contendere shall be considered a
conviction for the purpose of this chapter. The record of
conviction certified or authenticated in such form as to be
admissible in evidence under the laws of the jurisdiction
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where convicted shall be prima facie evidence of such
guilt.

11. Not obtain or aid and abet others to obtain a license,
license renewal, registration, registration renewal,
certification,  certification  renewal, or firearms
endorsement through any fraud or misrepresentation.

12. Include the business license number issued by the
department on all business advertising materials pursuant
to the Code of Virginia. Business advertising materials
containing information regarding more than one licensee
must contain the business license numbers of each licensee
identified.

13. Not conduct a private security services business in such
a manner as to endanger the public health, safety and
welfare.

14. Not falsify, or aid and abet others in falsifying, training
records for the purpose of obtaining a license, registration
or certification.

15. Not represent as one's own a license issued to another
private security services business.

16. When providing central station monitoring services,
attempt to verify the legitimacy of a burglar alarm
activation by calling the site of the alarm. If unable to
make contact, call one additional number provided by the
alarm user who has the authority to cancel the dispatch.
(This shall not apply if the alarm user has provided written
authorization requesting immediate or one call dispatch to
both their local police department and their dealer of
record). This shall not apply to duress or hold-up alarms.

17. Not perform any unlawful or negligent act resulting in
loss, injury or death to any person.

18. Utilize vehicles for private security services using or
displaying & an amber flashing light only as specifically
authorized by § 46.2-1025.9 of the Code of Virginia.

21. Not engage in acts of unprofessional conduct in the
practice of private security services.

22. Not engage in acts of negligent or incompetent private
security services.

23. Not make any misrepresentation or false promise to a
private security services business client or potential private
security services business client.

24. Not violate any state or local ordinances.

25. Satisfy all judgments to include binding arbitrations
related to private security services not provided.

26. Not publish or cause to be published any written
business material relating to private security services that
contains an assertion, representation, or statement of fact
that is false, deceptive or misleading.

27. Not conduct private security business under a fictitious
or assumed name unless the name is on file with the
Department of Criminal Justice Services. This does not
apply to a private investigator conducting a "pretext,"
provided that the private investigator does not state that he
is representing a private security business that does not
exist or otherwise prohibited under federal law.

28. Not act as or be an ostensible licensee for undisclosed
persons who do or will control directly or indirectly the
operations of the licensee's business.

29. Not provide false or misleading information to
representatives of the department.

30. Not refuse to cooperate with an investigation being
conducted by the department.

31. Not provide materially incorrect, misleading,
incomplete, or untrue information on a license application,
renewal application, or any other document filed with the

department.

6VAC20-171-240. Compliance agent
requirements and standards of conduct.

administrative
19. Not use or display the state seal of Virginia or the seal
of the Department of Criminal Justice Services, or any

A compliance agent shall:

portion thereof, or the seal of any political subdivision of
the Commonwealth, or any portion thereof, as a part of any
logo, stationery, letter, training document, business card,
badge, patch, insignia or other form of identification or
advertisement.

20. Not provide information obtained by the firm or its
employees to any person other than the client who secured
the services of the licensee without the client's prior written
consent. Provision of information in response to official
requests from law-enforcement agencies, the courts, or the
department shall not constitute a violation of this chapter.
Provision of information to law-enforcement agencies
pertinent to criminal activity or to planned criminal activity
shall not constitute a violation of this chapter.

1. Conform to all requirements pursuant to the Code of
Virginia and this chapter.

2. Maintain at all times with the department his mailing
address and email address. Written notification of any
change of address shall be in writing and received by the
department no later than 10 days after the effective date of
the change.

3. Not violate or aid and abet others in violating the
provisions of Article 4 (§ 9.1-138 et seq.) of Chapter 1 of
Title 9.1 of the Code of Virginia or this chapter.

4. Not commit any act or omission which results in a
private security license or registration being suspended,
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revoked, not renewed or being otherwise disciplined in any
jurisdiction.

5. Not have been convicted or found guilty in any
jurisdiction of the United States of any felony or a
misdemeanor involving moral turpitude, assault and
battery, damage to real or personal property, controlled
substances or imitation controlled substances as defined in
Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 of
the Code of Virginia, prohibited sexual behavior as
described in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of
Title 18.2 of the Code of Virginia, or firearms, from which
no appeal is pending, the time for appeal having elapsed.
Any plea of nolo contendere shall be considered a
conviction for the purpose of this chapter. The record of
conviction certified or authenticated in such form as to be
admissible in evidence under the laws of the jurisdiction
where convicted shall be prima facie evidence of such
guilt.

6. Inform the department, and the licensee for which the
individual is designated as compliance agent if applicable,
in writing within 10 days after being arrested for a crime in
any jurisdiction, pleading guilty or nolo contendere er and
after being convicted or found guilty of any felony or of a
misdemeanor as outlined in §9.1-139 K of the Code of
Virginia.

7. Inform the department, and the licensee for which the
individual is designated as compliance agent if applicable,
in writing within 10 days after having been found guilty by
any court or administrative body of competent jurisdiction
to have violated the private security services business
statutes or regulations of that jurisdiction, there being no
appeal therefrom or the time for appeal having elapsed.

8. Not obtain a license, license renewal, registration,
registration renewal, certification or certification renewal
through any fraud or misrepresentation.

9. Only be designated with the department and acting as a
compliance agent for one licensed entity.

10. Be designated with the department as compliance agent
for a licensee and shall:

a. Ensure that the licensee and all employees regulated,
or required to be regulated, by this chapter conform to all
application requirements, administrative requirements
and standards of conduct pursuant to the Code of
Virginia and this chapter;

b. Maintain documentation for all employees or persons
otherwise utilized that verifies compliance with
requirements pursuant to the Code of Virginia and this
chapter;

c. Notify the department in writing within 10 calendar
days following termination of his employment as
compliance agent for the licensee; and

d. Ensure that all regulated employees carry a state issued
photo identification card unless the card is one in the
same along with their registration er-eertifieation card.

11. Not engage in acts of unprofessional conduct in the
practice of private security services.

12. Not engage in acts of negligent and/or incompetent
private security services.

13. Not make any misrepresentation or false promise to a
private security services business client or potential private
security services business client.

14. Satisfy all judgments to include binding arbitrations
related to private security services not provided.

15. Not publish or cause to be published any written
business material relating to private security services that
contain an assertion, representation, or statement of fact
that is false, deceptive or misleading.

16. Not conduct private security business under a fictitious
or assumed name unless the name is on file with the
Department of Criminal Justice Services. This does not
apply to a private investigator conducting a "pretext,"
provided that the private investigator does not state that he
is representing a private security business that does not
exist.

17. Not violate any state or local ordinances related to
private security services.

18. Not provide false or misleading information to
representatives of the department.

19. Not refuse to cooperate with an investigation being
conducted by the department.

20. Not wuse access to the department's database
information for any other purpose than verifying
employee's application status.

21. Not allow another to use access granted to the
department's database for any purpose.

22. Not provide materially incorrect, misleading,
incomplete, or untrue information on a certification
application, certification renewal application, or any other
document filed with the department.

23. Not have an arrest that the prima facie evidence would
indicate the propensity for harming the public.
Astiele 2
P : i Services Trainine School

6VAC20-171-245. General-requirements: (Repealed.)

Alltrainingschoolsarerequired-to-maintainadministrative

. .
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Article 2
Private Security Services Training Schools

6VAC20-171-250.  Administrative  Training
administrative requirements.

void: Each day of uninsured activity would be construed as
an individual violation of this requirement.

school 8. Inform the department in writing within 10 days, for any
principal, partner, officer, instructor or employee regulated

or required to be regulated by this chapter being arrested

A training school shall:

1. Maintain at all times with the department its email
address and physical leecation—in—Virginta—where—reeords
rod-to] - tained by the Code of Virgini | hi

chapter—are—kept—and—avatlable {for—inspeetion—by—the
department address. A post office box is not a physical
leeation address. Such notification shall be in writing and
received by the department no later than 10 days after the
effective date of the change.

2. Employ at all times one individual designated as training
director who is currently certified as an instructor pursuant
to this chapter and who is not currently designated as
training director for another training school. A training
school may designate a maximum of four individuals as
assistant training school directors.

3. Upon termination of the services of a certified instructor,
notify the department in writing within 10 calendar days.
Should the instructor also be designated as the training
director for the training school, this notification shall
include the name of the instructor responsible for the
training school's adherence to applicable administrative
requirements and standards of conduct during the period of
training director replacement.

4. Within 90 days of termination of employment of the sole
remaining training director, submit the name of a new
instructor eligible for designation pursuant to this chapter
and who is not currently designated for another training
school. Individuals not currently eligible may pursue
certification pursuant to Part III (6VAC20-171-30 et seq.)
of this chapter. Such notification shall be in writing and
signed by a principal of the training school and the
designated training director.

5. Notify the department in writing of any certified
instructors or subject matter specialists eligible to provide
instruction at the training school. The notification shall be
received by the department prior to the individual
conducting any training for the training school and signed
by the training school director and the designated instructor
or subject matter specialist.

6. Prominently display at all times, in a conspicuous place
where the public has access, the training school
certification issued by the department.

7. Maintain at all times current liability coverage at least in
the minimum amounts prescribed by the application
requirements of this chapter. Failure-of the-trainingschoel

] hall il Fieation] . 1 and

for a crime in any jurisdiction, pleading guilty or nolo
contendere or being convicted or found guilty of any
felony or of a misdemeanor as outlined in § 9.1-139 K of
the Code of Virginia.

9. Inform the department in writing within 10 days, for any
principal, partner, officer, instructor or employee regulated
or required to be regulated by this chapter having been
found guilty by any court or administrative body of
competent jurisdiction to have violated the private security
services business statutes or regulations of that jurisdiction,
there being no appeal therefrom or the time for appeal
having elapsed.

10. Report in writing to the department any change in its
ownership or principals that does not result in the creation
of a new legal entity. Such written report shall be received
by the department within 10 days after the occurrence of
such change to include fingerprint cards submitted
pursuant to 6VAC20-171-30.

11. Maintain at all times with the department its current
operating name and fictitious names. Any name change
reports shall be submitted in writing within 10 days after
the occurrence of such change and accompanied by
certified true copies of the documents that establish the
name change.

12. Report in writing to the department any change in the
entity of the training school that results in continued
operation requiring a certification. Such written report shall
be received by the department within 10 days after the
occurrence of such change.

13. Maintain written authorization from the department for
any subject matter specialists being used to provide
instruction.

14. Develop lesson plans for each training curriculum and
subject being offered in accordance with the topical
outlines submitted to the department to include hours of
instruction.

15. Maintain comprehensive and current lesson plans for
each entry level training curriculum and subject being
offered.

16. Maintain comprehensive and current lesson plans for
each in-service training curriculum and subject being
offered.

17. Maintain comprehensive and current lesson plans for
each firearms training curriculum and subject being
offered.
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18. Date all lesson plans and handout material, including
the initial date of development and subsequent revisions.

19. Ensure that current copies of the following
requirements are provided to and maintained with the
department, including:

a. A list of all training locations used by the training
school, excluding hotel/motel facilities;

b. A list of all firing range names and locations;

c. A list of all subject matter specialists currently
employed, or otherwise utilized; and

d. Copies of current topical outlines for all lesson plans
and curriculums. The lesson plans and subsequent course
outlines shall include (i) specific reference to the course
content involving the Code of Virginia and this chapter
and (ii) the hours of instruction.

20. Ensure that range qualification for all firearms training
is completed pursuant to this chapter except with written
authorization from the department.

21. On a form provided by the department and within 10
calendar days of the an incident, submit a report of any
incident in which any instructor, student or employee has
discharged a firearm while on duty, excluding any training
exercise.

22. Not act as or be a certified training school for
undisclosed persons who directly or indirectly control the
operation of the training school.

23. Inform the department and compliance agent of the
employing business if applicable, in a format prescribed by
the department within seven days of any person regulated

under this chapter who fails to requalify with a minimum
passing score on the range.

6VAC20-171-260. Training school standards of conduct.

A training school shall:

1. Conform to all requirements pursuant to the Code of
Virginia and this chapter.

2. Ensure that the owners, principals, training director and
all instructors employed by the training school conform to
all applicable application requirements, administrative
requirements and standards of conduct pursuant to the
Code of Virginia and this chapter.

3. Utilize only certified instructors, or other individuals
eligible to provide instruction pursuant to this chapter in
the conduct of private security training sessions.

4. Maintain current files that include copies or electronic
images of attendance records, a master final examination,
pass/fail recording of examination and firearms
qualification scores, training completion rosters, and
training completion forms for each student for three years

from the date of the training session in which the
individual student was enrolled.

5. Permit the department during regular business hours to
inspect, review, or copy those documents, electronic
images, business records or training records that are
required to be maintained by the Code of Virginia and this
chapter.

6. Permit the department to inspect and observe any
training session. Certified training schools that conduct
training sessions not located within Virginia may be
required to pay the expenses of inspection and review.

7. Include the training school certification number issued
by the department on all business advertising materials
pursuant to the Code of Virginia.

8. Not violate or aid and abet others in violating the
provisions of Article 4 (§ 9.1-138 et seq.) of Chapter 1 of
Title 9.1 of the Code of Virginia or this chapter.

9. Not commit any act or omission that results in a private
security license or registration being suspended, revoked,
not renewed or being otherwise disciplined in any
jurisdiction.

10. Ensure that the owner, principals, training director and
all instructors employed by the training school have not
been convicted or found guilty in any jurisdiction of the
United States of any felony or a misdemeanor involving
moral turpitude, assault and battery, damage to real or
personal property, controlled substances or imitation
controlled substances as defined in Article 1 (§ 18.2-247 et
seq.) of Chapter 7 of Title 18.2 of the Code of Virginia,
prohibited sexual behavior as described in Article 7
(§ 18.2-61 et seq.) of Chapter 4 of Title 18.2 of the Code of
Virginia, or firearms, from which no appeal is pending, the
time for appeal having elapsed. Any plea of nolo
contendere shall be considered a conviction for the purpose
of this chapter. The record of conviction certified or
authenticated in such form as to be admissible in evidence
under the laws of the jurisdiction where convicted shall be
prima facie evidence of such guilt.

11. Not obtain or aid and abet others to obtain a license,
license renewal, registration, registration renewal,
certification or certification renewal through any fraud or
misrepresentation.

12. Conduct entry level and in-service training sessions
separately. In-service subjects and curriculums may not be
incorporated or included as a part of the entry-level
subjects and curriculums.

13. Not conduct a private security services training school
in such a manner as to endanger the public health, safety
and welfare.
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14. Not falsify, or aid and abet others in falsifying, training
records for the purpose of obtaining a license, registration,
certification, or certification as a compliance agent,

6VAC20-171-270. Private—security—services—training

Training school director administrative requirements and
standards of conduct.

training school, school director or instructor.

15. Not represent as one's own a certification issued to
another private security services training school.

16. Not perform any unlawful or negligent act resulting in
loss, injury or death to any person.

17. Not use or display the state seal of Virginia, or any
portion thereof, as a part of any logo, stationery, business
card, badge, patch, insignia or other form of identification
or advertisement.

18. Not use or display the state seal of the Department of
Criminal Justice Services, or any portion thereof, or the
seal of any political subdivision, or any portion thereof, as
a part of the training school's logo, stationery, letter,
training document, business card, badge, patch, insignia or
other form of identification or advertisement.

19. Not engage in acts of unprofessional conduct in the
practice of private security services.

20. Not engage in acts of negligent or incompetent private
security services.

21. Not make any misrepresentation or false promise to a
private security services business client or potential private
security services business client.

22. Not violate any state or local ordinances related to
private security services.

23. Satisfy all judgments to include binding arbitrations
related to private security services not provided.

24. Not publish or cause to be published any written
business material relating to private security services that
contains an assertion, representation, or statement of fact
that is false, deceptive or misleading.

25. Not provide false or misleading information to
representatives of the department.

26. Not refuse to cooperate with an investigation being

A training school director shall:

1. Ensure that the certified training school and all
employees regulated, or required to be regulated, by this
chapter conform to all application requirements,
administrative requirements and standards of conduct
pursuant to the Code of Virginia and this chapter.

2. Conform to all application requirements, administrative
requirements and standards of conduct as a certified
instructor pursuant to the Code of Virginia and this
chapter.

3. Maintain documentation for all employees or persons
otherwise utilized that verifies compliance with
requirements pursuant to the Code of Virginia and this
chapter.

4. Notify the department in writing within 10 calendar days
following termination of his employment as training
director for the certified training school.

5. Not engage in acts of unprofessional conduct in the
practice of private security services.

6. Not engage in act of negligent or incompetent private
security services.

7. Not make any misrepresentation or false promise to a
private security services business client or potential private
security services business client.

8. Not violate any state or local ordinances relating to
private security services.

9. Satisfy all judgments to include binding arbitrations
relating to private security services not provided.

10. Not publish or cause to be published any witten
business material relating to private security services that
contains an assertion, representation, or statement of fact
that is false, deceptive or misleading.

11. Use access to the department's database information

conducted by the department.

27. Not act as or be an ostensible certified training school
for undisclosed persons who do or will control directly or

only for the purpose of verifying employed instructors' or
students' application status.

12. Not allow another to use access granted to the

indirectly the operations of the training school.

28. Not provide materially incorrect, misleading,

department's database for any purpose.

13. Inform the department and compliance agent of the

incomplete, or untrue information on a certification

employing business if applicable, in a format prescribed by

application, renewal application, or any other document

the department within seven days of any person regulated

filed with the department.

under this chapter who fails to requalify with a minimum
passing score on the range.
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6VAC20-171-280. Private security services instructor
administrative requirements and standards of conduct.

9. Conduct training sessions pursuant to requirements
established in this chapter.

An instructor shall: 10. Notify the department within 10 calendar days

1. Conform to all requirements pursuant to the Code of
Virginia and this chapter.

2. Maintain at all times with the department his email
address and mailing address. Written notification of any
address change shall be in writing and received by the
department no later than 10 days after the effective date of
the change.

3. Not have been convicted or found guilty in any
jurisdiction of the United States of any felony or a
misdemeanor involving moral turpitude, assault and
battery, damage to real or personal property, controlled
substances or imitation controlled substances as defined in
Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 of
the Code of Virginia, prohibited sexual behavior as
described in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of
Title 18.2 of the Code of Virginia, or firearms, from which
no appeal is pending, the time for appeal having elapsed.
Any plea of nolo contendere shall be considered a
conviction for the purpose of this chapter. The record of
conviction certified or authenticated in such form as to be
admissible in evidence under the laws of the jurisdiction
where convicted shall be prima facie evidence of such
guilt.

4. Inform the department, and the training school for which
the individual is designated as an instructor if applicable, in
writing within 10 days after being arrested for a crime in
any jurisdiction pleading guilty or nolo contendere er and
after being convicted or found guilty of any felony or of a
misdemeanor as outlined in § 9.1-139 K of the Code of
Virginia.

5. Inform the department, and the training school for which
the individual is designated as instructor, if applicable, in
writing within 10 days after having been found guilty by
any court or administrative body of competent jurisdiction
to have violated the private security services business
statutes or regulations of that jurisdiction, there being no
appeal therefrom or the time for appeal having elapsed.

6. Not violate or aid and abet others in violating the
provisions of Article 4 (§ 9.1-138 et seq.) of Chapter 1 of
Title 9.1 of the Code of Virginia or this chapter.

7. Not commit any act or omission that results in a private
security license or registration being suspended, revoked,
not renewed or being otherwise disciplined in any
jurisdiction.

8. Not obtain a license, license renewal, registration,
registration renewal, certification or certification renewal
through any fraud or misrepresentation.

6VAC20-171-290.
alternatives.

following termination of his employment as instructor for
the training school.

11. Not engage in acts of unprofessional conduct in the
practice of private security services.

12. Not engage in acts of negligent or incompetent private
security services.

13. Not make any misrepresentation or false promise to a
private security services business client or potential private
security services business client.

14. Not violate any state or local ordinances_relating to
private security services.

15. Not publish or cause to be published any material
relating to Private Security Services that contain an
assertion, representation, or statement of fact that is false,
deceptive, or misleading.

16. Not provide false or misleading information to
representatives of the department.

17. Not refuse to cooperate with an investigation being
conducted by the department.

18. Not provide materially incorrect, misleading,
incomplete, or untrue information in a certification
application, renewal application, or any other document
filed with the department.

19. Not have an arrest that the prima facie evidence would
indicate the propensity for harming the public.

20. Transport, carry, and utilize firearms while on duty

only in a manner that does not endanger the public health,
safety, and welfare.

21. Report in writing to the training school director within
24 hours of any person regulated under this chapter who

fails to requalify with a minimum passing score on the
range.

22. Provide any person who fails to requalify with a
mimimum passing score on the range with a failure to
requalify notice provided by the department.

: .

Instructor

A. Subject matter specialist.

1. Training schools may employ or otherwise utilize
individuals as subject matter specialists to provide
instruction in specific areas of a training curriculum.
During the approved portions of training, a certified
instructor is not required to be present.
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2. The training school shall obtain written authorization
from the department prior to any subject matter specialist
providing instruction. Written authorization may be
requested by submitting on a form provided by the
department:

a. A written request for authorization specifically
outlining the requested subject matter; and

b. Documentation that supports the individual's
credentials for instructing in the proposed subject matter.

3. The department may issue a written authorization for a
period not to exceed 24 months.

B. Guest lecturer. Training schools may employ or
otherwise utilize individuals as guest lecturer in specific areas
of a training curriculum. A certified instructor is required to
be present during all portions of training conducted by a guest
lecturer.

6VAC20-171-300. Private security services training
session.

A. Training sessions will be conducted in accordance with
requirements established in this chapter. Adherence to the
administrative requirements, attendance and standards of
conduct are the responsibility of the training school, training
school director and instructor of the training session.

B. Administrative requirements.

1. In a manner approved by the department, a notification
to conduct a training session shall be submitted to the

department. AH—He&ﬁe&Heﬂs—shaH—be—Feeewed—by—the

2. All current training material to include course outline

and training objectives must be approved by the
department prior to offering a course of instruction for

enrollment.

3. On-aformprovided-by-the-departmentthe The training

school director shall issue an original training completion

form and—training—ecertificate to each student who

satisfactorily completes a training session no later than five
business days following the training completion date. The
training completion form shall include the following:

a. A unique training completion number;

b. The name, a unique identification number, and address
of the individual;

c. The name of the particular course that the individual
completed;

d. The dates of course completion/test passage;

e. An expiration date. Training completion forms shall
expire 12 months from the date of course completion;

f. The name, address, telephone number, and training
school certification number; and

2. The name, signature, and DCJS identification number
of the school director and primary instructor.

4. In a manner approved by the department, the training
school director shall submit an original training completion
roster to the department affirming each student's successful

completion of the session. T—h%ﬁcammg—eempleﬂeﬂ—mster

5. A written examination shall be administered at the
conclusion of each entry level training session. The
examination shall be based on the applicable learning
objectives. The student must attain a minimum grade of
80%for-complianceagent-entrylevel-traintng-or 70% for
all ether entry-level training examinations and any
applicable practical exercises, to satisfactorily complete the
training session.

6. Firearms classroom training shall be separately tested
and graded. Individuals must achieve a minimum score of
70% on the firearms classroom training examination.

7. Failure to achieve a minimum score of 70% on the
firearms classroom written examination will exclude the
individual from the firearms range training.

8. To successfully complete the handgun or shotgun
firearms range training, the individual must achieve a
minimum qualification score of 75% of the scoring value
of the target.

i If successfully es’“]*ﬁle. Ee}.th.ei ﬁ*]*‘ate *:ﬂ‘esagate* eniry
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9. To successfully complete the advanced firearms range

training, the individual must achieve a minimum
qualification score of 92% of the scoring value of the

target.

10. To successfully complete the patrol rifle firearms range

training, the individual must achieve a minimum
qualification score of 85% of the scoring value of the

target.
C. Attendance.

1. Private security services business personnel enrolled in
an approved training session are required to be present for
the hours required for each training session unless they
have been granted a partial exemption to training from the
department.

2. Tardiness and absenteeism will not be permitted.
Individuals violating these provisions will be required to
make up any training missed. Sueh All training must be

completed within 60—days—after—the—completion—ofthe
&a&&ng—sess*eﬂ—er—at—th%naet—av&ﬂabl%sesﬁmwﬁfered—by
the-training—sehoeol the 12 months prior to application of a

registration or certification. Individuals not completing the
required training within this period are required to
complete the entire training session.

3. Individuals that who do not successfully complete the
compulsory minimum training standards of the training
session shall not be reperted—to—thedepartment—exeept
where—required—pursuantto—this—chapter issued a training
completion form or training certificate.

4. Each individual attending an approved training session
shall comply with the regulations promulgated by the
board and any other rules within the authority of the

training school. If the training school director or instructor
considers a violation of the rules detrimental to the training
of other students or to involve cheating on examinations,
the training school director or instructor may expel the
individual from the school. Notification of such action
shall immediately be reported to the employing firms and
the department.

D. Standards of conduct.

1. The training school, training school director and
instructor shall at all times conform to the application
requirements, administrative requirements and standards of
conduct established for certification as a training school
and instructor.

2. Training sessions will be conducted by certified
instructors or other individuals authorized to provide
instruction pursuant to this chapter and must be present for
all periods of instruction.

3. Training sessions will be conducted utilizing lesson
plans developed including at a minimum the compulsory
minimum training standards established pursuant to this
chapter.

4. Instruction shall be provided in no less than 50-minute
classes.

5. Training sessions may shall not exceed nine hours of
classroom instruction per day. Range qualification and
practical exercises shall not be considered classroom
instruction; however, total training, including the
maximum allotment of nine hours classroom instruction
and applicable range qualification and practical exercises,
shall not exceed 12 hours per day. This does not include
time allotted for breaks, meals and testing.

6. All audio-visual training aids must be accompanied by a
period of instruction where the instructor reviews the
content of the presentation and the students are provided
the opportunity to ask questions regarding the content.

7. A training session must adhere to the minimum
compulsory training standards and must be presented in its
entirety. Training school directors may require additional
hours of instruction, testing or evaluation procedures.

8. A training session must provide accurate and current
information to the students.

9. Mandated training conducted not in accordance with the
Code of Virginia and this chapter is null and void.

10. A duplicate set of instructor course materials, including
all student materials, shall be made available to any
department inspector during the training session, if
requested.

11. There will be no live ammunition permitted in the
classroom.
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Article 3
Psi S v Servicos Resi L p |
6VAC20-171-305. General—requirements On-line _in-

f. Name, signature, and DCJS identification number of
the school director and primary instructor.

8. The training software program shall be capable of

service training programs.

On-line training programs may only be offered for
compulsory minimum in-service training requirements. On-
line training programs shall meet the following requirements:

1. All on-line schools shall maintain a private security
services training school certification in good standing and
meet all of the administrative requirements and standards
of conduct specified in this chapter.

2. All current on-line training material to include complete
course content and performance objectives of mandated

generating a training certificate for each student and each
course of instruction that can be printed by the student's
computer and printer. This training certificate shall only be
made available to the student upon successful completion
of all course material.

9. The training software program shall be capable of
capturing and archiving student information for a period of

not less than three years.

10. Training schools offering on-line training courses will

designate one individual as the network administrator for
that school's network server. The network administrator

will be the technical contact between the department and
the training school. Upon termination of the services of the

designated network administrator, a new administrator
shall be designated and notification made to the department

compulsory training requirements must be approved by the
department prior to offering a course of instruction for

enrollment.

3. Students enrolled in an on-line training program shall
successfully complete all course material within 30 days of

the first log-on to the training school website or prior to the
registration or certification expiration date or final
reinstatement date, whichever comes first.

4. Training schools offering on-line courses that accept
credit card payments shall subscribe to an e-commerce
solution service to protect the security and integrity of the

within 10 days after effective date of the change.

6VVAC20-171-308. Detector canine handler examiners

administrative requirements and standards of conduct.

A. Administrative requirements. An examiner shall:

1. Maintain at all times with the department his email

address and mailing address. Written notification of any
address change shall be in writing and received by the

department no later than 10 days after the effective date of
the change.

2. Inform the department, and the business or training

monetary transaction.

5. The training software programs used by a certified
training school shall allow the department auditing access

to the training system. Such auditing access shall be
available 24 hours a day, seven days a week.

6. The training software program shall be capable of

generating a unique electronic notification of training
completion for each student completing the course

requirements and each course of instruction on a 24-hour a
day basis.

7. The training of completion shall include the following:

school for which the individual is employed, if applicable,
in writing within 10 days after being arrested for a crime
by any court, pleading guilty or nolo contendere, and after
being convicted or found guilty of any felony or of a
misdemeanor as outlined in § 9.1-139 K of the Code of
Virginia.

3. Inform the department, and the business or training
school for which the individual is employed, if applicable,
in writing within 10 days after having been found guilty by
any court or administrative body of competent jurisdiction
to have violated the private security services business
statutes or regulations of that jurisdiction, there being no

a. A unique training completion number;

b. The name, a unique identification number, and address
of the individual;

c. The name of the particular course that the individual
completed;

d. Dates of course completion/test passage;

e. Name, address, telephone number, and license number
of the training school; and

appeal therefrom or the time for appeal having elapsed.

4. Satisfy all judgments to include binding arbitrations
related to private security services not provided.

5. Notify the department within 10 calendar days following

termination of his employment as an examiner for a
business or training school.

6. Conduct examinations pursuant to the requirements
established by the department.
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7. Notify the department within 10 calendar days following
termination of any certification as a detector canine handler
examiner or equivalent with any national organization, unit
of the United States military, or other formal entity
involved with certifying, training or setting standards for
detection canines.

8. Notify the department in writing within 10 calendar days
of determining that a detector canine handler or detector
canine fails to successfully complete the certification
examination.

9. Maintain documentation and a photograph of the
examined detector canine team for three vears for all

examinations conducted that verifies compliance with
requirements pursuant to the Code of Virginia and this

chapter.

10. Utilize only department-approved certification

examinations for the testing and certification of detector
canine teams.

B. Standards of conduct. An examiner shall:

1. Conform to all requirements pursuant to the Code of
Virginia and this chapter.

2. Not have been convicted or found guilty in any
jurisdiction of the United States of any felony or a
misdemeanor involving moral turpitude, assault and
battery, damage to real or personal property, controlled
substances or imitation controlled substances as defined in
Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 of
the Code of Virginia, prohibited sexual behavior as
described in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of
Title 18.2 of the Code of Virginia, or firearms, from which
no appeal is pending, the time for appeal having elapsed.
Any plea of nolo contendere shall be considered a
conviction for the purpose of this chapter. The record of
conviction certified or authenticated in such form as to be
admissible in evidence under the laws of the jurisdiction
where convicted shall be prima facie evidence of such

guilt.

3. Not violate or aid and abet others in violating the
provisions of Article 4 (§ 9.1-138 et seq.) of Chapter 1 of

Title 9.1 of the Code of Virginia or this chapter.

4. Not commit any act or omission that results in a private
security license, registration, or certification being

suspended, revoked, not renewed or being otherwise
disciplined in any jurisdiction.

5. Not obtain a license, license renewal, registration,
registration renewal, certification, or certification renewal
through any fraud or misrepresentation.

6. Not engage in acts of unprofessional conduct in the
practice of private security services.

7. Not engage in acts of negligent or incompetent private
security services.
8. Not make any misrepresentation or false promise to a

private security services business client or potential private
security services business client.

9. Not violate any state or local ordinances relating to
private security services.

10. Not publish or cause to be published any material
relating to private security services that contain an
assertion, representation, or statement of fact that is false,
deceptive, or misleading.

11. Not provide false or misleading information to
representatives of the department.

12. Not refuse to cooperate with an investigation being
conducted by the department.

13. Not provide materially incorrect, misleading
incomplete, or untrue information in a certification
application, renewal application, or any other document
filed with the department.

14. Not have an arrest that the prima facie evidence would

indicate the propensity for harming the public.

6VAC20-171-310. Registered personnel administrative
requirements.

A registered individual shall:

1. Conform to all requirements pursuant to the Code of
Virginia and this chapter.

2. Maintain at all times with the department his mailing
address, e-mail address and phone number, if applicable.
Written notification of any change in mailing address, e-
mail address or phone number shall be in writing and
received by the department no later than 10 days after the
effective date of the change.

3. Inform the department, and the business for which the
individual is employed if applicable, in writing within 10
days after being arrested for a crime in any jurisdiction,
pleading guilty or nolo contendere e and after being
convicted or found guilty of any felony or of a
misdemeanor as outlined in § 9.1-139 K of the Code of
Virginia.

4. Inform the department, and the business for which the
individual is employed if applicable, in writing within 10
days after having been found guilty by any court or
administrative body of competent jurisdiction to have
violated the private security services business statutes or
regulations of that jurisdiction, there being no appeal
therefrom or the time for appeal having elapsed.

5. Inform the department, and the compliance agent of the
licensee if employed by a private security services
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business, of any incident in which any registrant has
discharged a firearm while on duty, excluding any training
exercise. This report shall be made within 24 hours of the
incident.

6VAC20-171-320. Registered personnel standards of

conduct.

A registered individual shall:

1. Conform to all requirements pursuant to the Code of
Virginia and this chapter.

2. Not violate or aid and abet others in violating the
provisions of Article 4 (§ 9.1-138 et seq.) of Chapter 1 of
Title 9.1 of the Code of Virginia or this chapter.

3. Not commit any act or omission that results in a private
security license, registration or certification being
suspended, revoked, not renewed or being otherwise
disciplined in any jurisdiction.

4. Not have been convicted or found guilty in any
jurisdiction of the United States of any felony or a
misdemeanor involving moral turpitude, assault and
battery, damage to real or personal property, controlled
substances or imitation controlled substances as defined in
Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 of
the Code of Virginia, prohibited sexual behavior as
described in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of
Title 18.2 of the Code of Virginia, or firearms, from which
no appeal is pending, the time for appeal having elapsed.
Any plea of nolo contendere shall be considered a
conviction for the purpose of this chapter. The record of
conviction certified or authenticated in such form as to be
admissible in evidence under the laws of the jurisdiction
where convicted shall be prima facie evidence of such
guilt.

5. Not obtain a license, license renewal, registration,
registration renewal, certification or certification renewal
through any fraud or misrepresentation.

6. Not solicit or contract to provide any private security
services without first having obtained a private security
services business license with the department.

7. €arry Be in possession of a valid registration card or
valid temporary autherization registration letter at all times
while on duty. Individuals requiring registration as an
unarmed security officer, an alarm respondent, a locksmith,
a central station dispatcher, an electronic security sales
representative or an electronic security technician may be
employed for not more than 90 consecutive days in any
category listed above while completing the compulsory
minimum training standards and may not be employed in
excess of 120 days without having been issued a
registration or an exception from the department.

8. Carry Be in possession of the private security state
issued photo registration identification card at all times
while on duty once the authorization has been approved
from the department, except those individuals operating
outside the Commonwealth of Virginia who shall obtain
the state issued photo identification card prior to providing
services when physically located in the Commonwealth.

9. Perform those duties authorized by his registration only
while employed by a licensed private security services
business and only for the clients of the licensee. This shall
not be construed to prohibit an individual who is registered
as an armed security officer from being employed by a
nonlicensee as provided for in § 9.1-140 of the Code of
Virginia.

10. Possess a valid firearms training endorsement if he
carries or has access to firearms while on duty and then
only those firearms by type of action and caliber to which
he has been trained on and is qualified to carry. Carry or
have access to a patrol rifle while on duty only with the
expressed written authorization of the licensed private
security services business employing the registrant.

11. Carry a firearm concealed while on duty only with the
expressed written authorization of the licensed private
security services business employing the registrant and
only in compliance with § 18.2-308 of the Code of
Virginia.

12. Transport, carry and utilize firearms while on duty only
in a manner that does not endanger the public health, safety
and welfare.

13. If authorized to make arrests, make arrests in full
compliance with the law and using only the minimum
force necessary to effect an arrest.

14. Engage in no conduct which shall mislead or
misrepresent through word, deed or appearance suggests
that a registrant is a law-enforcement officer, or other
government official.

15. Display one's registration while on duty in response to
the request of a law-enforcement officer, department
personnel or client.

16. Not perform any unlawful or negligent act resulting in
a loss, injury or death to any person.

17. If a uniform is required, wear the uniform required by
his employer. If wearing a uniform while employed as an
armed security officer, unarmed security officer, alarm
respondent or armored car personnel, that uniform must:

a. Include at least one insignia clearly identifying the
name of the licensed firm employing the individual and,
except armored car personnel, a name plate or tape
bearing, as a minimum, the individual's last name
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attached on the outermost garment, except rainwear worn
only to protect from inclement weather; and

b. Include no patch or other writing (i) containing the
word "police" or any other word suggesting a law-
enforcement officer; (ii) containing the word "officer"
unless used in conjunction with the word "security"; or
(iii) resembling any uniform patch or insignia of any duly
constituted  law-enforcement  agency  of  this
Commonwealth, its political subdivisions or of the

federal government. This—restrietion—shall-not-apply—te
, ) nt ;
| hat disti 7 .3 P
18. When providing services as a central station dispatcher,
attempt to verify the legitimacy of a burglar alarm
activation by contacting an authorized individual at the site
where an alarm signal originated before dispatching
authorities. This shall not apply if the alarm user has
provided written authorization requesting immediate
dispatch. This shall not apply to duress or hold-up alarms.

19. Act only in such a manner that does not endanger the
public health, safety and welfare.

20. Not represent as one's own a registration issued to
another individual.

21. Not falsify, or aid and abet others in falsifying, training
records for the purpose of obtaining a license, registration,
certification, or certification as a compliance agent,
training school, school director or instructor.

22. Not provide information obtained by the registrant or
his employing firm to any person other than the client who
secured the services of the licensee without the client's
prior written consent. Provision of information in response
to official requests from law-enforcement agencies, the
courts, or from the department shall not constitute a
violation of this chapter. Provision of information to law-
enforcement agencies pertinent to criminal activity or to
planned criminal activity shall not constitute a violation of
this chapter.

23. Not engage in acts of unprofessional conduct in the
practice of private security services.

24. Not engage in acts of negligent or incompetent private
security services.

25. Not make any misrepresentation or make a false
promise to a private security services business client or
potential private security services business client.

26. Satisfy all judgments to include binding arbitrations
related to private security services not provided.

27. Not provide false or misleading information to
representatives of the department.

28. Not refuse to cooperate with an investigation being
conducted by the department.

29. Not provide materially incorrect, misleading
incomplete, or untrue information on a registration
application, renewal application, or any other document
filed with the department.

30. Not have an arrest that the prima facie evidence would
indicate the propensity for harming the public.
Part V

Compulsory Minimum Training Standards for Private
Security Services BusinessPersonnel Registrations

Article 1
Registration/Certification Registration Category

Requirements
6VAC20-171-350. Entry level training.

A. Each person employed by a private security services
business or applying to the department for registration as an
unarmed security officer, armed security officer/courier,
personal protection specialist, armored car personnel, security
canine handler, explosives detector canine handler, narcotics
detector canine handler, private investigator, alarm
respondent, locksmith, central station dispatcher, electronic
security sales representative, electronic security technician, or
electronic security technician's assistant as defined by § 9.1-
138 of the Code of Virginia,—er—fer—ecertification—as—a

ireinia_who | I | .. ..
standards—priortoJuly13:1994; must meet the compulsory
minimum training standards herein established, unless
provided for otherwise in accordance with this chapter.

B. Training will be credited only if application for
registration er—eertification is submittedto received by the
department within 12 months of completion of training.

C. Heur Course and minimum hour requirement. The
compulsory minimum entry level training courses and
specific minimum hour requirement by category, excluding
examinations, practical exercises and range qualification,
shall be:

1. Unarmed security officer — 18 hours
a. 10E: Private Security Orientation — 2 hours
b. 01E: Security Officer Core Subjects — 16 hours

2. Armed security officer/courier —48-heurs — 50 hours (54

hours including shotgun trainin
*There—are—8—hours—eof —Asrest—Powers;—Policies;
fFicor Trainine_T] g1 1 ; 31
scenrity-officcrs-onky:

a. 10E: Private Security Orientation — 2 hours
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b. 01E: Security Officer Core Subjects — 16 hours

c. 05E: Armed Security Officer Arrest Authority — 8
hours

d. 075E: Basic Handgun — 24 hours

e. 08E: Entry-level Shotgun — 4 hours (if applicable*) *
To also have access to a shotgun while on duty, the
additional shotgun course is required.

3. Armored car personnel — 26 hours (30 hours with
shotgun)

a.10E: Private Security Orientation — 2 hours

b. 03E: Armored Car Procedures — 10 hours

¢. 07E: Fundamental Handgun — 14 hours

d. O8E: Entry-level Shotgun — 4 hours (if applicable*) *
To also have access to a shotgun while on duty, the
additional shotgun course is required.
4. Security canine handler — 30 hours (excluding basic
obedience training)

a. 10E: Private Security Orientation — 2 hours

b. O1E: Security Officer Core Subjects — 16 hours
(prerequisite for 04ES)

c. Prerequisite for 04ES — Basic Obedience Training
d. 04ES: Security Canine Handler — 12 hours

5. Private investigator — 60 hours

a. 10E: Private Security Orientation — 2 hours

b. 30E: Electronic Security Core Subjects — 2 hours

¢. 39E: Electronic Security Sales — 4 hours

10. Electronic security technician — 14 hours

a. 10E: Private Security Orientation — 2 hours

b. 30E: Electronic Security Core Subjects — 2 hours

c. 35E: Electronic Security Technician — 10 hours

11. Electronic security technician's assistant — 4 hours

a. 10E: Private Security Orientation — 2 hours

b. 30E: Electronic Security Core Subjects — 2 hours

12. Detector Canine Handler — 160 hours (excluding

certification examination)

a. 10E: Private Security Orientation — 2 hours

b. 04ED: Detector Canine Handler — 158 hours

c. Certification exam by a Certified Detector Canine
Handler Examiner

13. Locksmith — 18 hours

a.10E: Private Security Orientation — 2 hours

b. 25E: Locksmith — 16 hours
12 Compliance-agent—6-hotrs

D. Course content. The compulsory minimum entry level

training course content by eategery specific course, excluding
examinations, mandated practical exercises and range

qualification; shall be as provided in this subsection.

a. 10E: Private Security Orientation — 2 hours

b. 02E: Private Investigator Subjects — 58 hours

6. Personal protection specialist — 60 hours 1. Private Security Orientation (10E) — 2 Hours (excluding

examination

a. Introduction to private security

a. 10E: Private Security Orientation — 2 hours

b. 02E: Personal Protection Specialist — 58 hours

b. Applicable sections of the Code of Virginia and
Regulations Relating to Private Security Services

c. 075E: Basic Handgun — 24 hours (prerequisite for 09E
Advanced Handgun)

d. 09E: Advanced Handgun — 14 hours (for armed
personal protection specialists)

c. Written comprehensive examination

This session is a requirement for all registration categories.
However, an individual applying for more than one
category of registration or adding an additional category

shall only be required to take this training one time within
12 months of submitting application.

7. Alarm respondent — 18 hours

a. 10E: Private Security Orientation — 2 hours

b. 01E: Security Officer Core Subjects — 16 hours

+ 2. Security officer core subjects. (01E) — 16 hours
(excluding examination)

8. Central station dispatcher — 8 hours

a. 10E: Private Security Orientation — 2 hours

The entry level curriculum for unarmed security officer,
armed security officer/courier, security canine handler, and
alarm respondent sets forth the following areas identified
as:

b. 30E: Electronic Security Core Subjects — 2 hours

c. 38E: Central Station Dispatcher — 4 hours

9. Electronic security sales representative — 8 hours
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Virginial i o
2)Code-ofethies
Ve duti l ibiliti
b- a. Law —4-hours

e b. Security patrol, access control and communications

—2-hours

& ¢. Documentation —4-heurs

e- d. Emergency procedures —4-heurs

£ e. Confrontation management —2-heurs
f. Use of force

g. Written comprehensive examination
2—Armed——seeurity—officer/feourier: 3. Armed Security
Officer Arrest Authority (05E) — 8 hours (excluding

examination)

a. Arrest powers, policies and procedures

b. Written comprehensive examination

3: 4. Armored car personnel. (03E) — 10 hours (excluding
examination)

_Administrat ] l . . ]

b, Licabl . F the Code-of Vireini L DCIS
regulations—-heour

€- a. Armored car procedures —-0-hours

& b. Written comprehensive examination

Fotal-hours Ee]*eladmg el.*ﬁam“.’a“eﬂsg ;s]hetg&“ classroom

4. 5. Security canine handler. (04ES) 20 hours (excluding
examination and basic obedience training)

a. Prerequisites for security canine handler entry level
(official documentation required): Successful completion

of basic obedience training.
b. Demonstration of proficiency. The student must

demonstrate his proficiency in the handling of a security
canine to satisfy the minimum standards

c. Evaluation by a certified private security canine
handler instructor and basic obedience retraining

d. Security canine handler orientation/legal authority

e. Canine patrol techniques

f. Written comprehensive examination

: | level_traini .
5. 6. Private investigator. (02E) — 58 hours (excluding
examination and practical exercises)
a. Orientation—applicable—sections—of the Code—of
VirginiaAdministrativeCode6VAC20-17:—standards

Standards of professional conduct; and ethics —6-heuts

b. Law: basic law; legal procedures and due process; civil
law; criminal law; evidence; and legal privacy

requirements —-6-hours-plus-one-practical-exereise — one
practical exercise

c. General investigative skills, tools and techniques:
surveillance; research; and interviewing —-6-heurs—plus
one-practical-exereise — one practical exercise

d. Documentation: Report preparations; photography;
audio recording; general communication; and courtroom

testimony —8—hours—plus—one—practical-exereise — one
practical exercise

e. Types of investigations: accident; insurance;
background' domestic; undercover; fraud and financial;
missing persons and property; and criminal —4-heurs

plus-one-practical-exereise — one practical exercise

f. Written comprehensive examination

I cal ) iEEI g
6- 7. Personal protection specialist. (32E) — 58 hours
(excluding written examination and practical exercises)

a. Administration and personal protection orientation —3
heurs

b, Licabl .  he Codeof Virgini L DETS
regulations—1-heur
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e b. Assessment of threat and protectee vulnerability —8
heurs

& c. Legal authority and civil law —8-heurs

e- d. Protective detail operations —28-heurs

£ e. Emergency procedures —2-hours

(1) €PR Medical procedures

(2) Emergeney-first-aid Defensive preparedness
3} Defenstvepreparedness

g- f. Performance evaluation —Five practical exercises

k- g. Written comprehensive examination

Total—1 L . L ]
performanceevatuation—60-hours
F-Alarmrespondent
: s offi b 23
8. Electronic security core subjects. (30E) — 2 hours

(excluding examination) The-entrylevel-electronic-seeurity
b el ; | ) » her.

e- a. Overview of electronic security —+-heur
& b. False alarm prevention —heur
e ¢. Written comprehensive examination

1 b L |

9. Central station dispatcher. (38E) — 4 hours (excluding
examination)

B . . i ]
b- a. Central station dispatcher subjects —4-hours

(1) Duties and responsibilities

(2) Communications skills

(3) Emergency procedures

€ b. Written comprehensive examination

1 b L .

10. Electronic security sales representative. (39E) 4 hours
(excluding examination)

g : o !

b- a. Electronic security sales representative subjects —4
heurs

(1) Duties and responsibilities
(2) System design/components
(3) False alarm prevention

e b. Written comprehensive examination

11. Electronic security technician. (39E) — 4 hours
(excluding examination)
B . . i ]

b- a. Electronic security technician subjects — 10 hours
(1) Duties and responsibilities

(2) Electronics

(3) Control panels

(4) Protection devices and application

(5) Test equipment

(6) Power and grounding

(7) National electrical code

(8) Job safety

e b. Written comprehensive examination

1 b . L y

12. Detector Canine Handler (04ED) — 158 hours to
include practical exercises (excluding certification exam)

a. Introduction/orientation/administration

(1) Code of Ethics

(2) General Duties and Responsibilities

(3) Legal
b. Working Canines

(1) Historical Perspective

(2) Terms and Definitions

(3) Methodology and Application
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(4) Training Documentation
(5) Search Patterns

c. Basic Canine Handling (including practical exercises)

(1) Training
(2) Care and Health

(3) Emergency Medical Care

d. Detector Canine Deployment

Canine Behavior: Reading and Understanding

e. Explosive or Narcotics Familiarization (including

practical exercises)

(1) Illegal Narcotics Familiarization

(2) Explosives Substance and I.E.D. Familiarization

(3) Safety

f. Written comprehensive exam

13. Locksmith (25E) — 16 hours (excluding examination)

a. Orientation to Locksmithing

(1) History of locksmithing
(2) Ethics

(3) Trade resources

(4) Terminology

(5) Professional conduct

(6) Job safety

b. Public Safety Codes

(1) NFPA (80, 101)

(2) Overview of Authorities Having Jurisdiction (AHJs)
(3) ADA

(4) Terminology

(5) Safety code resources

c. Technical Applications — 10 hours

Terminology (to include definition/purpose/function)
(a) Locks/types

(b) Handing

(c) Master keying

(d) Key records and codes

(e) Key blanks and keyways

(f) Physical security

(2) Types of client sites

(h) Safes/vaults

(i) Access control
(1) Handling restricted keys

(k) Door system components

(1) Automotive

(m) Written comprehensive examination
6VAC20-171-360. In-service training.

A. Each person registered with the department as an armed
security officer/courier, personal protection specialist,
armored car personnel, security canine handler, narcotics
detector canine handler, explosives detector canine handler,
private investigator, alarm respondent, locksmith, central
station dispatcher, electronic security sales representative,
electronic security technician, unarmed security officer or
electronic security technician's assistant, er—eertified—by—the
department-to—act-as—a—complianece—agent shall complete the

compulsory in-service training standard once during each 24-
month period of registration or certification.

B. Heur Course Content and minimum hour requirement.
The compulsory minimum in-service training content and
minimum hour requirement by category, excluding
examinations, practical exercises and range qualification,
shall be as follows:

1. Unarmed security officer: (011) Security Officer Core
Subjects In-Service — 4 hours

a. Legal authority

b. Job-related training

2. Armed security officer/courier (01I) Security Officer
Core Subjects In-Service — 4 hours (not including range

retraining)
a. Legal authority
b. Job-related training

3. Armored car personnel (031) Armored Car Personnel In-
Service — 4 hours

Volume 26, Issue 11

Virginia Register of Regulations

February 1, 2010

1523



Regulations

Job-related training H-Generalinstructor—4-hours
4. Security canine handler (04IS) Security Canine Handler E—Comse—content—The—compubsory i —i—rerdee
In-Service — 8 hours training-course-content-bycategory,—exeluding-examinations;
a. Basic obedience evaluation and retraining collows:
b. Canine grooming, feeding, and health care | Seeus o bieets U l .
c. Apprehension techniques officer/armed security-officer/courier/alarmrespondent
d. Obedience a—tegalauthority—2hours
5. Private investigator (02I) Private Investigator In-Service bJeb-related-training—2 hours
— 8 hours Totall |
Job-related training 2 i |

6. Personal protection specialist (321) Personal Protection Tob-related traini ]

Specialist In-Service — 8 hours (not including range

retraining for armed) Fotal-hours—4-hours

Job-related training 3—Seeurity—ecanine—handler —(annual—requirement—per
7. Alarm respondent (011) Security Officer Core Subjects SVAC20-171-440)
In-Service — 4 hours a—Basic-obedience-evaluation-and retraining—4-hours

a. Legal authority bJeb-related-training—4-hours

b. Job-related training TFotal hours—8-hours

8. Central station dispatcher (381) Central Station 4—Private-trvestigater
Dispatcher In-Service — 4 hours

Lob_related traini S
Job-related training
Fotal hours—8-hours
9. Electronic security sales representative (391) Electronic . o
Sales Representative In-Service — 4 hours
Job-related training g
10. Electronic security technician (351) FElectronic
Technician In-Service — 4 hours 6—Central station-dispatcher
Job-related training Job-related-training—4-hours

11. Electronic security technician's assistant (30I) Fetal hours—4-hours
Electronic Security Subjects In-Service — 2 hours

Job-related training .
Job-related-tratning—4-heurs

12. Compliance—agent—4-heurs Detector canine handler
. - Fotathours—d-houres
(04ID) Detector Canine Handler In-Service — 8 hours

(excluding certification exam) 8-Electronie-security-technician
a. Detector canine team retraining and problem solving Job-related training—4-houss
b. Search techniques Total hours— 4 hours
c. Terrorist/criminal intelligence update and team safety 9-Electronic-security-technician's-assistant

d. Certification exam (conducted by a certified detector Job-related training—2 hours

canine handler examiner)

TFotal-hours—2 hours
13. FEirearms—instruetor——4—hours Locksmith (251) .
Locksmith In-Service — 4 hours 10-Compliance-agent
Job-related training a—tndustry-overview-and-responsibilities
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Total-hours—4-hours

Article 2
Firearms Training Requirements

6VAC20-171-365. General firearms training
requirements.

A. Firearms training endorsement is required for all private
security services business personnel who carry or have
immediate access to a firearm while on duty. Each person
who carries or has immediate access to firearms while on
duty shall qualify with each type of action and caliber of
firearm to which he has access.

B. Each person registered as armored car personnel, security
canine handler, detector canine handler, private investigator,
alarm respondent, locksmith, central station dispatcher,
electronic security sales representative, electronic security
technician, or electronic security technician's assistant must

complete fundamental handgun training in order to apply for
a firearms endorsement.

C. Each person applying for a registration as an armed

security officer/courier must complete basic handgun training
in order to apply for a firearms endorsement.

D. Each person registered as a personal protection specialist
must complete basic handgun training and advanced handgun
training in order to apply for a firearms endorsement.

6VAC20-171-370. Entry—level Fundamental handgun
training.

A. Handgun classroom training.

1. The entrydevel fundamental handgun classroom training
will include but not be limited to the following:

a. Practical handgun handling

(1) Identification of handgun parts

(2) Draw
3) Reholsterin

(4) Ready position

(5) Loading

(6) Administrative loading

7) Unloadin
(8) Administrative
(9) Malfunctions

(10) Immediate actions procedures

(11) Feedway clearance procedures

(12) Proper care and

maintenance

(13) Firearms retention

(14) Ammunition identification and management

(15) Range safety

b. Fundamentals of marksmanship

(1) Grip

(2) Stance (position)
(3) Sight alignment
(4) Sight picture

(5) Trigger control

(6) Breathing
(7) Follow through

c. Dim light/low

light/reduced

light

practice _and
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(1) Hours of darkness : indi 895

(2) Identification of target/threat/background Livid . 1 . ;

(3) Unaided training obtain-deetmal-and-convert-to-perecntagec.g 225,300
(4) Aided training IS

(5) Flashlight use FB%QM@F&H%WW. | ] ] ] ]’
(6) Reloading during low light conditions O Thetow liot Cammiliarizat - indivi

(7) Malfunctions be—scored—as—indieated—above— This—is—strietly—a

(8) Range safety

d. Use of force Hand T £ 6 hall | ! 1 usi
e. Criminal and civil liability minimum;-the requirements—setforth-in—subsectionB-of this

f. Judgmental shooting: judgmental shooting scenarios will firing—thefirearm—The—opposite—hand—may—be—used—for

be conducted in the classroom/range support— The—course—of—fire—shall—be—conducted—in—the
g. Lead exposure following-phases:
Total Hours (excluding written examination) —14 hours - ; itz 5 i 5

2. Written examination required.
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(9) Unloading

(10) Administrative
(11) Malfunctions

(12) Immediate actions procedures

(13) Feedway clearance procedures

(14) Proper care and maintenance
(15) Firearms retention
(16) Ammunition identification and management

. _ : (17) Range safety
suppert—The—course—of —fire—shall be—conducted—in—the b. Fundamentals of marksmanship

(1) Grip

reands— ; ’ ’ (2) Stance (position)
a—Load-6-rounds-and-come-toready: (3) Sight alignment
b-On-command;fire 2 rounds{3-seconds)repeat: (4) Sight picture
e-Load 6 rounds-and-come toready: (5) Trigger control
d-On-command, fire-6-rounds with-strong hand- (6) Breathing
e—Unload,—reload—6—rounds—and—fire—6—rounds—30 (7) Follow through
seconds): c. Dim light/low light/reduced light practice and
- : 5 ! familiarization

rounds: (1) Hours of darkness
a—toad-6-rounds-and-come-to-ready- (2) Identification of target/threat/background
b-On-command,fire 2 rounds(5-seconds);-and repeat: (3) Unaided training
e-boad-6-rounds-anc-come-to-ready. (4) Aided training
d-On-command,draw-and fire 3-rounds{6-seconds);and (5) Flashlight use

(6) Reloading during low light conditions

(7) Malfunctions
(8) Range safety

6VVAC?20-171-375. Basic handgun training.

Handgun classroom training.
1. The basic handgun classroom training will include but

not be limited to the following: d. Use of force
a. Practical handgun handling (1) Deadly force
(1) Identification of handgun parts (2) Justifiable deadly force
(2) Draw e. Liability
(3) Reholstering (1) Criminal liability
(4) Ready position (2) Civil liability
(5) Loading (3) Negligent discharge prevention
(6) Administrative loading f. Judgmental shooting: judgmental shooting scenarios will

be conducted in the classroom/range

(7) Tactical reloading
(8) Rapid reloading

(1) Shoot/don't shoot judgment
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(2) Turn and fire drills
(3) Failure to stop drills

(4) Multiple target drills

g. Lead exposure

Total Hours (excluding written examination) —24 hours

2. Written examination required.
6VAC20-171-376. Handgun range gualification.
A. Range qualification (no minimum hours). The purpose of

the range qualification course is to provide practical firearms

training and qualification to individuals desiring to become
armed private security services business personnel.

1. Prior to the date of range training, it will be the
responsibility of the school director to ensure that all

students are informed of the proper attire and equipment to
be worn for the firing range portion of the training.
Equipment needed: handgun, belt with directional draw
holster, i.e., one that is worn on the same side of the body
as the shooting hand, two speed loaders or three

magazines, ammunition (48 rounds)

2. Each student will fire a minimum of 24 rounds of
factory loaded ammunition prior to qualification. (There is
no course of fire; it is at the firearms instructor's discretion
on how the round will be utilized.)

3. Course shall be fired double action or double single
action, except for single action semi-automatic handguns.

B. Course: Virginia private security course of fire for
handguns. The course of fire shall be conducted using, at a
minimum, the requirements set forth in this subsection.
Strong support hand refers to the primary hand used in firing
the firearm. All magazines will be loaded to maximum

capacity; it will be the responsibility of the student to change
magazines as required. Magazine change refers to tactical

reloading/reloading refers to when the magazine is depleted.
The course of fire shall be conducted in the following phases

and scored as follows:

1. Rounds: 48 rounds duty ammunition or equivalent

Initial magazine loading: magazine and speed reloaders
loaded to capacity.

Ammunition management: shooter is responsible for
maintaining a loaded handgun, performing speed
reloads/tactical reloads as necessary. Running out of

ammunition during a stage is not a valid alibi.
Target: B-27 or FBI Q target

Scoring: B27 target: 7. 8. 9, 10 X rings-value 5 points,
other hits on silhouette-value 0 points: divide points scored
by maximum possible score to obtain decimal and convert
to percentage, e.g., 190 +~ 250 = .76 = 76%.

FBI Q target: all hits inside the bottle — value 5 points; hits
outside the bottle — value 0 points.

Total possible: 250 points
Minimum score: 190 (76%) 38 hits

4. All qualifications shall be conducted using a B-27

Firing position: all rounds will be fired from a two-handed

silhouette target or the FBI "Q" target. Alternate targets

standing position unless noted otherwise.

may be utilized with prior approval by the department.

5. With prior approval of the department, a reasonable
modification of the firearms course may be approved to
accommodate qualification on indoor ranges.

6. A certified firearms instructor must be present on the
range directly controlling the firing line during all phases

of firearms training. There shall be a minimum of one
certified firearms instructor per five shooters on the line.

7. The range qualification of individuals shall be scored as
follows:

a. B27 target: (use indicated K-value) 7, 8, 9, 10 X rings
—value 5 points, other hits on silhouette —value 0
points: divide points scored by maximum possible score
to obtain decimal and convert to percentage, e.g., 225 +
300 =.75 = 75%.

b. FBI Q target: all hits inside the bottle —value 5 points;
hits outside the bottle —value 0 points.

8. The low light range/night
familiarization course of fire.

time practice and

Reholster: all reholstering will be done on command.

Start position: handgun secured in approved holster,

interview position and all spare magazines secured in duty
pouches.

2. Magazines loaded to capacity. Shooter is responsible for

maintaining a loaded handgun, performing speed reloads

and topping off magazines as necessary. Running out of
ammunition during a stage is not a valid alibi.

3. Phase 1: 3 yards, utilizing a proper stance, 18 rounds

On command, draw and fire:

a. 2 rounds (3 seconds), drop/scan and re-holster, repeat 3
times

b. 1 round (2 seconds). drop/scan and re-holster, repeat 6
times

¢. 6 rounds (15 seconds), 3 rounds with the strong hand
ONLY, transfer firearm the support hand and fire 3
rounds with the support hand ONLY, transfer to strong
hand, drop/scan, re-holster.
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4. Phase 2: 7 yards, utilizing a proper stance, 18 rounds

On command, draw and fire:

a. 1 round (2 seconds), drop/scan and reholster, repeat 6
times

b. 2 rounds (3 seconds), drop/scan and reholster, repeat 3
times

¢. 6 rounds (10 seconds), drop/scan and reholster

5. Phase 3: 15 yards, kneeling position, 12 rounds

On command, draw and fire:

6 rounds kneeling strong side barricade position, reload
and fire 6 rounds from the support barricade position (25

seconds)

C. Low light course: Virginia private security low light
practice/familiarization course of fire for handguns. The
course of fire shall be conducted using, at a minimum, the
requirements set forth in this subsection. Equipment needed:
belt with directional draw holster, flashlight, handgun, two
speed loaders or three magazines, range ammunition (24
rounds). Equipment provided by instructor: A range that can
simulate low light or a pair of welders goggles for each
student that simulates low light. Strong/weak hand refers to
the primary hand used in firing the firearm. The opposite
hand may be used for support. The course of fire shall be
conducted in the following phases for practice and
familiarization:

1. Target: B-27 or FBI Q target

2. Scoring: B27 target: 7, 8, 9, 10 X rings--value 5 points,
other hits on silhouette--value 0 points: divide points
scored by maximum possible score to obtain decimal and
convert to percentage, e.g., 95 + 120 = .79 = 79%.

3. FBI Q target: all hits inside the bottle — value 5 points;
hits outside the bottle — value 0 points.

4. Phase [; 3 yards, utilizing a proper stance, 12 rounds:

a. Load magazines to full capacity and come to ready

b. On command, fire 2 rounds (3 seconds) repeat

¢. On command, fire 6 rounds

(15 Seconds)

5. Phase 2; 7 yards, utilizing proper stance, 12 rounds

a. On command, fire 2 rounds (5 seconds), and repeat

b. On command, fire 3 rounds (6 seconds), and repeat

D. Alternate course of fire semi-automatic handguns

1. Firearms instructors are authorized to implement a
substitute handgun qualification course for semi-automatic
handguns that incorporate the following elements at a
minimum:

a. All classroom instruction contained in subsection A of
this section;

b. The targets used are either a B-27 silhouette target or
FBI Q target;

c. All firing is initiated with the firearm in a directional
draw holster;

d. The alternative course of fire will incorporate a
minimum of 4 magazine changes;

e. Scoring will be the same as that contained in
subdivision B 1 of this section;

f. There shall not be more than 5 students on the firing
line for each certified firearms instructor present;

g. Firing distances shall be 3 vards, 7 vards, and 15
yards;

h. A total of 60 rounds of ammunition will be fired by
each shooter; and

1. Course will incorporate strong hand and weak hand
firing position.

2. Timing of firing in each stage will be similar to that
imposed in the standard course of fire; i.e., 1 shot in 2

seconds, 2 shots in 3 seconds. Firearms instructors are
allowed to decrease the time limits imposed in the standard
course of fire, but may not exceed them.

3. Firearms instructors desiring to develop an alternate
course of fire for semi-automatic handguns must submit
the proposed course in writing to the department for
approval prior to that alternate course being used for
qualification firing.

4. An _alternative course of fire for semi-automatics
approved by the department will not be used to qualify or
requalify shooters armed with a revolver.

6VAC20-171-380. Entry-level shotgun training.

A. Shotgun classroom training. Individual must first
successfully complete entry-level handgun training. The entry
level shotgun classroom instruction will emphasize but not be
limited to:

Total-hours—2-hours

1. Shotgun handling techniques
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a. Identification of shotgun parts

b. Slings — traditional sling, single point sling, 3 point
sling

c¢. Cruiser carry conditions

d. Cruiser safe

¢. Chambering
f. Reloading

g. Transition from handgun to shotgun/shotgun to
handgun (if applicable)

2. Fire 10 rounds of shotgun rounds (buckshot and/or rifled
slugs if issued) on a daylight course using B27 single/multiple
targets with 70% accuracy.

3. Fire 10 rounds of (buck-shot and/or rifled slugs if issued)
using B27 single/multiple targets on a nighttime course with

70% accuracy.

4. Complete daylight and dim light shotgun practice and
qualification courses with distance, positions, rounds, targets,
and time limitations as described in subsection C of this
section.

C. Course: Virginia Private Security Course of Fire for

Shotguns.
h. Malfunctions i
(1) Immediate actions procedures Rounds
1) Immediate actions procedures
(2) Feedway clearance procedures Comi Standi 3 B27 0
i. Proper care and maintenance load-& Shoulder Sithouette
. . fire 15
i. Shotgun retention Y4
k. Ammunition management and identification Comt 5 5 B27
1. Range safety load-& Showlder Sithouette
m. Dim light/low light v
2. Fundamentals of shotgun marksmanship
a. Grip
b. Stance (position)
c. Sight alignment
d. Sight picture
e. Trigger control
f. Breathing
g. Follow through
3. Written examination
Total hours excluding examination (4 hours)
B. Range qualification (no minimum hours). The purpose of
the range firing course is to provide practical shotgun training
and qualification to those individuals who carry or have
immediate access to a shotgun in the performance of their
duties.
sithouette:
1. Fire a minimum of 10 prequalification rounds using 12
gauge, double aught "00" buckshot or rifle slug ammunition
and 12 handgun rounds. Prequalification will include
transition from handgun to shotgun and shotgun to handgun.
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Prequalification
Condition Distance Position Rounds Target Time
Cruiser Safe 15 Standing/shoulder/transition* 3 SG/3 HG B27 25 sec
Open breach 15 Kneeling/shoulder 2 B27 15 sec
Cruiser Safe 25 Kneeling/shoulder/transition 3 SG/3 HG B27 30 sec
Open breach 25 Standing/shoulder 2 B27 20 sec
Day Light Qualification
Condition Distance Position Rounds Target Time
Cruiser Safe 15 Standing/shoulder 3 B27 15 sec
Open breach reloading 15 Kneeling/shoulder 2 B27 10 sec
Cruiser Safe 25 Kneeling/shoulder 3 B27 20 sec
Open breach reloading 25 Standing/shoulder 2 B27 25 sec
Dim Light/Low Light Qualification
Condition Distance Position Rounds Target Time
Cruiser Safe 7 Standing/shoulder 3 B27 20 sec
Open breach reloading 7 Kneeling/shoulder 2 B27 15 sec
Cruiser Safe 15 Standing/shoulder 3 B27 25 sec
Open breach reloading 15 Kneeling/shoulder 2 B27 30 sec

D. A certified firearms instructor must be present on the
range directly controlling the firing line during all phases of
firearms range training. There shall be a minimum of one
certified firearms instructor per five shooters on the line.

6VAC20-171-390. Advanced handgun training - required
for the entry level personal protection specialist who
wishes to have firearms endorsement and optional for
other armed registrants.

A. The entryJdevel basic handgun training is a prerequisite
for taking the advanced handgun training.

B. Advanced handgun classroom training.

1. The advanced handgun training will include but not be
limited to:

a. Propereare-ofthe-weapeon Firearms safety;
b. Civil and criminal liability efthe-use-offirearms;
c. Criminal-lability—of the—use—of firearms Concealed

carry law and authority;

d. Weapoens—retention Function of firearms in close

protection operations;

e. Deadly—foree Deployment of firearms in close
protection operations;

f. Jastifiable-deadly Use of force;
g-—Rangesafety;

+ g. Principles of advanced marksmanship; and

# h. Decision-making for the personal protection
specialist.

Total hours (excluding written examination) —24-heurs —
14 hours

2. Written examination required.

C. Range qualification (no minimum hours). The purpose of
this course of fire is to assess and improve the tactical,
protection-related shooting skills for personal protection
specialist candidates seeking certification to be armed. This
course entails five increasingly challenging stages of
advanced firearms exercises with a 92% score required for
qualification.

1. The advanced handgun course of fire is comprised of the
following exercises:

a. Shoot/don't shoot judgment;
b. Turn and fire drills;
c. Failure to stop drills;
d. Multiple target drills; and
e. Judgmental shooting.
2. For all range practicals (stage two through stage four):

a. The student will fire at a man-size silhouette target
with the following requirements:

(1) 4-inch diameter circle in head;

(2) 8-inch diameter circle in chest/body area; and
(3) Center points of circles —13-1/2 inches apart.
b. All rounds fired must hit within these circles.

¢. Minimum 92% qualification score = 25 rounds total
requiring 23 hits. With regard to scoring:

Volume 26, Issue 11

Virginia Register of Regulations

February 1, 2010

1531




Regulations

(1) 25 points (1 round is good for 1 point).

(2) 92% of shots must be "in circle" hits for a passing
grade (2 misses allowed on total course).

(3) Shots not taken during stage five when a "no-shoot"
situation is presented scores a point, just as an accurate
shot in a hostile situation.

(4) 92% is 23 of 25 possible.

3. A certified advanced handgun firearms instructor must
be on the range during all phases of advanced handgun
training. There shall be no less than one certified advanced
handgun firearms instructor per four students.

D. Course: Virginia Private Security Advanced Handgun

Course of Fire.

1. Stage One: Shoot/don't shoot drill. Stage one of the
advanced handgun course of fire is conducted in a
classroom using a 16 mm film or video cassette tape of
firearms combat scenarios or in practical exercises on the
range to assess the student's decision-making capability
given job-related shoot/don't shoot incidents.

After the interaction of the scenario, the students must
explain all their commands and actions.

Dry-fire response from a weapon rendered safe should be
incorporated into the scenario interaction.

2. Stage Two: Turn-and-fire drill. Stage two of the
advanced handgun course of fire is held at a firing range
and consists of turn-and-fire drills from varying distances
(straight draw hip holsters only).

All handguns are loaded with six 6 rounds of ammunition
and safely holstered. Shooters are positioned with their
backs to the targets, facing the instructor up-range. The
instructor will command all shooters to walk at a normal
pace, directly away from the target. Upon the command
"fire," the students must quickly turn while acquiring a
firm grip on the weapon. Once facing the target and in a
stable position, they must safely draw and fire twe 2
rounds at the designated target circle. After shooting, while
facing the target, the student must reholster safely, then
turn around to face up range, ready to continue the
exercise. The "fire" commands will be called at 3-5 yards,
5-7 yards, and then 8-10 yards.

3. Stage Three: Failure to stop drill. Stage three of the
advanced handgun course of fire is held at a firing range
and consists of failure to stop drills fired from the seven-
yard 7-yard line (straight draw hip holsters only).

All handguns are loaded with six 6 rounds of ammunition
and are safely holstered. Shooters are positioned with their
backs to the targets, facing the instructor up-range. The
instructor will command all shooters to walk at a normal
pace, directly away from the target. Upon the command

"fire," given at approximately the seven-yard 7-yard line,
each shooter must safely turn around while acquiring a

firm grip on their weapon as performed in the previous
drill. Once facing the target, the students will draw and fire
twe 2 rounds at the 8-inch body circle, and then one
immediate round to the 4-inch head circle. The student will
then safely reholster. The drill will be repeated three times.

4. Stage Four: Multiple target identification drill. Stage
four of the advanced handgun course of fire is held at a
firing range and consists of multiple target identification
drills fired from varying distances (straight draw hip
holsters only).

Each shooter will line up on a set of three targets. Only two
shooters at one time can complete this exercise on a
standard 10-12 station range. However, smaller ranges may
allow for only one shooter at a time.

Each handgun is loaded with six rounds of ammunition and
safely holstered. The shooters are positioned with their
backs to the targets, facing the instructor up-range. The
instructor will command all shooters to walk at a normal
pace, directly away from the targets. Upon the command
"left," "right," or "center," the student must again turn
around safely while establishing a firm grip on the weapon.
Then, once stable, the student must quickly draw and fire 2
rounds at the designated circle on the "called" target ("L,"
"R," "C"). Then, the shooter, while still facing the targets,
must safely reholster, turn around to face up range, and
continue the exercise. Each two-round pair must be fired
within feur 4 seconds of the called command. Direction
commands will be called at 3-5 yards, 5-7 yards, and then
8-10 yards.

5. Stage Five: Judgmental shooting. This drill combines
the skills developed in the prior four stages. The shooter
will be required to safely turn and fire at a "photograph"
type target which may be either friendly or hostile. It
requires hostile targets to be stopped using deadly force.
Necessity (immediate jeopardy) is presumed for this
exercise. This stage allows the instructor to evaluate the
decision-making capability of the student as well as his
shooting accuracy and safety.

Shooter is placed on the 10-yard line facing the instructor
with the target to his rear. The target will be placed at any
location along the range target line and should not be seen
by the student until he is given the "turn" command during
the drill. Each shooter has the opportunity to complete this
drill four times. Each decision is worth one point. If he
shoots at a hostile target, a hit anywhere on that target will
score the point. If a friendly target is presented, it is clearly
a no-shoot situation and the student should merely holster
safely to score the point. There is a four-seeend 4-second
time limit at this stage for any "shoot" situation.
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The instructor will allow each shooter two opportunities to
complete this drill and place two targets downrange for
each. Four points or hits are still necessary at this stage for
the total score. If two targets are used, then the time limit is
raised to six 6 seconds, regardless of whether two hostile
targets are used or one hostile with one friendly.

6VAC20-171-395. Entry-level patrol rifle training.

A. Patrol rifle classroom training. The entry-level patrol rifle
classroom instruction will emphasize but not be limited to:

1. Rifle handling techniques

a. Nomenclature/identification of rifle parts

b. Field striping and reassembling

c. Loading and unloading

d. Cruiser carry conditions

e. Cruiser safe
f. Chambering
g. Reloading

h. Slings
(1) Traditional sling

(2) Single point sling

(3) 3 Point sling

1. Transition from handgun to rifle/rifle to handgun

j. Malfunctions
k. Immediate actions procedures

1. Feedway clearance procedures

m. Proper care and maintenance

n. Rifle retention

0. Ammunition management and identification

p. Range safety
g. Dim light/low light

2. Fundamentals of rifle marksmanship
a. Grip

b. Stance (position)

c. Sight alignment
d. Sight picture
e. Trigger control

f. Breathing
g. Follow through

3. Zeroing iron sights

a. Establishing mechanical zero

b. Zeroing process

4. Dim light shooting

a. Hours of darkness/dim light

b. Identification requirements

c. Unaided reduced light shooting techniques

d. Aided reduced light shooting techniques

5. Shooting positions

a. Fundamentals of shooting positions

b. Basic patrol positions

6. Use of force

7. Criminal and civil liability

8. Judgmental shooting

9. Written comprehensive examination

Total hours (excluding examination) 24 hours

B. Range qualification (no minimum hours). The purpose of
the range firing course is to provide practical patrol rifle
training and qualification to those individuals who carry or
have immediate access to a patrol rifle in the performance of
their duties with the sighting system that will be carried on

duty.

C. Patrol rifle qualification course.

1. All rifle qualification will be done with a law-
enforcement type and caliber rifle. A total of 60 rounds of
ammunition will be fired for rifle qualification.

2. All rifle qualification firing will be done with a tactical
(not parade) style sling mounted on the rifle and utilized by
the shooter.

3. All indoor rifle qualification firing will be done at a
range that accommodates a distance of 25 yards between
the shooter and the target. No variances of this distance are
allowed. The indoor target system will contain two targets
per shooter mounted side by side. The targets will be FBI
Q-R, half-sized silhouette targets. Use of this target types
will simulate shooting at 50 yards.

4. All outdoor rifle qualification firing will be done at 50
yards using the FBI Q silhouette full-sized targets. Two of
these targets will be mounted side by side for each shooter.

5. FBI Q silhouette targets are used for rifle qualification,
scoring will be all hits inside the bottle — value 5 points;
outside the bottle — value 0 points. With these targets a

maximum score of 300 points is possible. Minimum
qualification is 85% or 255 points.

D. Patrol rifle course of fire.
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1. All shooter are required to fire at a minimum of 30
familiarization rounds which will include transition drills

and fire 5 rounds at the right target. A time limit of 1
minute is allowed for this stage.

from handgun to rifle and rifle to handgun.

2. Stage 1; 50 yards/25 yards (indoors) — Shooters will load
their rifle with a magazine of 20 rounds and place the
selector on safe. From the standing position with the rifle
in the sling carry position, on command the shooters will
fire 5 rounds from the standing position, place the selector
on safe, assume a kneeling position and fire 5 rounds, place
the selector on safe shooter will assume the prone position,
the shooter will fire 10 rounds. All 20 rounds of this stage
will be fired at the left hand target. (1 minute) When firing
is complete shooters will place the selector on safe and
await further command.

3. Stage 2; 25 yards — Shooters will load their rifle with a
magazine of 15 rounds and place the selector on safe. From
the standing position with the rifle in the sling carry
position, on command the shooters will fire 5 rounds from
the standing position, place the selector on safe, assume a
kneeling position and fire 5 rounds, place the selector on
safe shooter will assume the prone position, the shooter
will fire 5 rounds. All 15 rounds of this stage will be fired
at the right hand target. (45 seconds) When firing is
complete shooters will place the selector on safe and await
further command.

4. Stage 3; 15 yards - On command shooters will assume
the standing position and load rifle with a magazine of 10
rounds. On command shooters will fire 5 rounds at the
right-hand target, place the selector on safe, assume the
kneeling position and fire 5 rounds at the left-hand target in
15 seconds.

5. Stage 4: 7 yards - On command shooters will load rifle
with a magazine of 20 rounds, selector in the safe position,

and then place the rifle in the sling carry position. On
command shooters will fire 2 rounds into the right target
with a 2 second time limit. Upon completion of firing
shooters will place the selector on safe and the rifle in the
sling carry position. This exercise will be fired 5 times
with a total of 10 rounds expended.

6. Stage 5: 5 yards - On command shooters will load rifle
with a magazine of 5 rounds, selector in the safe position,
and then place the rifle in the sling carry position. On
command shooters will fire 1 round into the left target head
with a 2 second time limit. Upon completion of firing
shooters will place the selector on safe and the rifle in the
sling carry position. This exercise will be fired 5 times
with a total of 5 rounds expended.

E. Low light/dim light qualification course of fire.

7 vyards - Under low-light conditions, on command
shooters will fire 5 rounds at the left target, place the
selector in the safe position, assume the kneeling position

6VAC20-171-400.
retraining.

Firearms

{handgun/shotgun)

A. All armed private security services business personnel
with the exception of personal protection specialists must
satisfactorily complete twe 4 hours of firearms classroom
training or practical exercises and range training, and
requalify as prescribed in 6VAC204+7H4-370 6VAC20-171-
376 B and C for handgun. Firearms instructors who have
received prior approval from the department may substitute
the alternative course specified in 6VAC20-171-370 D and
the low-light course specified in 6VAC20-171-370 C for
requalification firing with a semi-automatic handgun. and

é :;2; 1 } ggg fs} s'hetgb&}’ 1£ appheables oh—aft aﬁi}u&l

B. Requalification training with the shotgun shall be
comprised of 4 hours of classroom training or practical

exercises and range training and requalification firing as
specified in 6VAC20-171-380 B.

C. Requalification training with the patrol rifle shall be

comprised of 4 hours of firearms classroom training or
practical exercises and range training and requalification
firing as specified in 6VAC20-171-395 for patrol rifle.

D. All applicable firearms retraining must be completed and
documented with the department on an annual basis prior to

the issuance of a firearms endorsement.

6VAC20-171-420. Advanced handgun retraining.

All armed private security services business personnel
registered in the category of personal protection specialist or
other armed category seeking advanced handgun designation
must satisfactorily complete advanced handgun retraining,
which includes eight hours of firearms classroom training and
range training, and requalify as prescribed in 6VAC20-171-
390 C for handgun within the 12-month period immediately
preceding the expiration date of his registration as follows:

1. Legal authority and decision making —4-heuss

2. Handgun safety, marksmanship and skill development
—4heurs

3. Completion of advanced handgun course of fire

Total Hours (excluding range qualification) — 8 hours
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Artiele 3
SecurityCanine Handler Trainine Rogui

6VAC20-171-430. Entry—levelsecurity—canine—handler
training: (Repealed.)

' : i canine_hand] Level

S Wi L

Tetal] o L 101

6VAC20-171-440. Security—canine—handler—retraining.
(Repealed.)

Article 4 3
Training Exemptions

6VAC20-171-445. Training exemptions.

Persons who meet the statutory requirements as set forth in §
9.1-141 of the Code of Virginia may apply for a partial
exemption from the compulsory training standards.
Individuals requesting such partial exemption shall file an
application furnished by the department and include the
applicable, nonrefundable application fee. The department

may issue such partial exemption on the basis of individual
qualifications as supported by required documentation. Those
applying for and receiving exemptions must comply with all
regulations promulgated by the board. Each person receiving
a partial exemption must apply to the department for
registration within 12 months from the date of issuance,
otherwise the partial exemption shall become null and void.

Article 2
Department Action/Sanctions

6VAC20-171-500.  Disciplinary
publication of records.

action; sanctions;

A. Each person subject to jurisdiction of this chapter who
violates any statute or regulation pertaining to private security
services shall be subject to sanctions imposed by the
department regardless of criminal prosecution.

B. The department may impose any of the following
sanctions, singly or in combination, when it finds the
respondent in violation or in noncompliance of the Code of
Virginia or of this chapter:

1. Letter of reprimand or censure;
2. Probation for any period of time;

3. Suspension of license, registration, certification, or
approval granted, for any period of time;

4. Revocation;

5. Refusal to issue, renew or reinstate a license,
registration, certification or approval;

6. Fine not to exceed $2,500 per violation as long as the
respondent was not criminally prosecuted,

7. Remedial training:; or

8. Conditional agreements.

C. The department may conduct hearings and issue cease
and desist orders to persons who engage in activities
prohibited by this chapter but do not hold a valid license,
certification or registration. Any person in violation of a cease
and desist order entered by the department shall be subject to
all of the remedies provided by law and, in addition, shall be
subject to a civil penalty payable to the party injured by the
violation.

D. The director may summarily suspend a license,
certification or registration under this chapter without a
hearing, simultaneously with the filing of a formal complaint
and notice for a hearing, if the director finds that the
continued operations of the licensee or registrant would
constitute a life-threatening situation, or has resulted in
personal injury or loss to the public or to a consumer, or
which may result in imminent harm, personal injury or loss.

E. All proceedings pursuant to this section are matters of
public record and shall be preserved. The department may
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publish a list of the names and addresses of all persons,
licensees, firms, registrants, training schools, school directors,
compliance agents and licensed firms whose conduct and
activities are subject to this chapter and have been sanctioned
or denied licensure, registration, certification or approval.

6VAC20-171-550. Appeals.

The findings and the decision of the director may be
appealed to the board provided that written notification is
given to the attention of the Director, Department of Criminal
Justice Services, 805FEast Broad-StreetRichmond,Virginia
23219 within 30 days following the date notification of the
hearing decision was served, or the date it was mailed to the
respondent, whichever occurred first. In the event the hearing
decision is served by mail, three days shall be added to that
period. (Rule 2A:2 of Rules of the Virginia Supreme Court.)

6VAC20-171-560. Court review; appeal of final agency
order.

A. The agency's final administrative decision (final agency
orders) may be appealed. Any person affected by, and
claiming the unlawfulness of the agency's final case decision,
shall have the right to direct review thereof by an appropriate
and timely court action. Such appeal actions shall be initiated
in the circuit court of jurisdiction in which the party applying
for review resides; save, if such party is not a resident of
Virginia, the venue shall be in the city of Richmond, Virginia.

B. Notification shall be given to the attention of the
Director, Department of Criminal Justice Services, 805-FEast
Broad-Street; Richmend;Virginia23219; in writing within 30
days of the date notification of the board decision was served,
or the date it was mailed to the respondent, whichever
occurred first. In the event the board decision was served by
mail, three days shall be added to that period. (Rule 2A:2 of
Rules of the Virginia Supreme Court.)

C. During all judicial proceedings incidental to such
disciplinary action, the sanctions imposed by the board shall
remain in effect, unless the court issues a stay of the order.

NOTICE: The forms used in administering the above
regulation are not being published; however, the name of
each form is listed below. The forms are available for public
inspection by contacting the agency contact for this
regulation, or at the office of the Registrar of Regulations,
General Assembly Building, 2nd Floor, Richmond, Virginia.

FORMS (6VAC20-171)

Irrevocable Consent for Service Form, PSSIC—(eff—2/00):
PSS-IRC (eff. 5/07).

Fingerprint Processing Application, PSS-FP ¢ef£2/00)- (eff.
3/08).

Initial Compliance Agent Training and Certification, PSS-
CA (eff£-2/00- (eff. 3/08).

Initial Business License Application, PSS-LA (eff£—2/00):
(eff. 3/08).

Renewal Business License Application, PSS-LR (ef£-2/00):
(eff. 3/08).

Initial Private Security Registration Application, PSS-RA
€ef£-2/00- (eff. 3/08).

Renewal Private Security Registration Application, PSS-RR

(e££.-2/00). (eff. 3/08).

Partial Training Exemption Application for Entry-Level
Training, PSS-WA Entry (eff£2/00)- (eff. 3/08).

In-Service Alternative Credit Application Instructions, PSS-
WA In-Service (eff. 5/07).

Training Completion Roster Application, PSS-SA}(eff:
2/06): PSS-TCR (eff. 5/07).

Initial Private-Seeurity Instructor Certification Application -
Instructions, PSS-IA (ef£-2/00)- (eff. 1/07).

Renewal Private—Seeurity Instructor Application, PSS-IR
€e££-2/00)- (eff. 5/07).

Private Security Services Complaint Form, PSS-C (eff
2/00)- (eff. 5/07).

Duplicate/Replacement Photo ID Application, PSS-MP2
(eff. 2/00).

General Instructor Entry-Level Training Enrollment, PSS-

GE (e££-2/00). (eff. 5/07).

Compliance Agent In-Service Training Enrollment, PSS-CT

€eff2/00)- (eff. 5/07).
Training Completion Form, PSS-TCF (ef£-2/00)- (eff. 8/05).

(ef£-2/00).

Additional Registration Category Application, PSS-MP}
(ef£-2/00)- PSS-ARC (eff. 3/08).

Training Session Notification Form, PSS-IN—(eff—2/00)-
PSS-TSN (eff. 5/07).

Initial Training School Application, PSS-TA (eff—2/00)-
(eff. 5/07).

Renewal Training School Application, PSS-TR (ef£—2/66)-
(eff. 5/07).

General Instructor In-Service Training Enrollment, PSS-GI

(e££.-2/00). (eff. 5/07).
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Firearm Discharge Report, PSS-FR ¢eff-2/00)- (eff. 5/07).

Firearms Instructor In-Service Training Enrollment, PSS-FI

(e££.2/00). (eff. 5/07).

Business or Training School Address Change Form, PSS-
AC2 (eff. 3/08).

Private Security Services Bond, PSS-BD (eff. 5/07).

Compliance Agent Designation/Removal Form, PSS-CD

(eff. 3/08).

Additional Private Security License Category Application,
PSS-LC (eff. 3/08).

Compliance Agent Certification Application and Online
Training Exemption Form, PSS-WC (eff. 5/07).

Criminal History Supplemental Form, PSS-CHS (eff. 3/08).
Criminal History Waiver Application, PSS-CHW (eff. 3/08).

Locksmith Experience Verification for Entry-Level Training
Waiver - No Fee, PSS-LTW (eff. 3/08).

Request for Extension Form, PSS-ER (eff. 5/07).
Individual Address Change Form, PSS-IAC (eff. 5/07).
Firearms Endorsement Application, PSS-RF (eff. 3/08).
School Staff Change Form, PSS-SC (eff. 4/07).

Trainin

School Director Designation and Acceptance Form, PSS-SD
(eff. 5/07).

Electronic Roster Submittal Authorization Application, PSS-

SR (eff. 5/07).

Training School Add Category Form - No Fee, PSS-TSAC
(eff.3/08).

VA.R. Doc. No. R09-1546; Filed January 13, 2010, 11:29 a.m.

STATE BOARD OF JUVENILE JUSTICE

Proposed Regulation

Title of Regulation: 6VAC35-41. Regulation Governing
Juvenile Group Homes and Halfway Houses (adding
6VAC35-41-10 through 6VAC35-41-1330).

Statutory Authority: §§ 16.1-309.9, 66-10, and 66-24 of the
Code of Virginia.

Public Hearing Information:

April 6, 2010 - 7 p.m. - General Assembly Building, 9th
and Broad Streets, Richmond, VA

April 7, 2010 - 10 a.m. - Department of Juvenile Justice,
700 Centre, 700 East Franklin Street, 2nd Floor
Conference Room, Richmond, VA

Public Comment Deadline: April 7, 2010.

Agency Contact: Janet P. Van Cuyk, Regulatory Coordinator,
Department of Juvenile Justice, 700 Centre, 700 East Franklin
Street, 4th Floor, Richmond, VA 23219, telephone (804) 371-
4097, FAX (804) 371-0773, or email
janet.vancuyk(@djj.virginia.gov.

Basis: Section 16.1-309.9 of the Code of Virginia requires the
board to develop, promulgate, and approve standards for the
operation and evaluation of facilities authorized by the
Virginia Juvenile Community Crime Control Act (Article
12.1 (§ 16.1-309.2 et seq.) of Chapter 11 of Title 16.1 of the
Code of Virginia) which includes group homes that receive
funding through this Act.

Section 66-24 of the Code of Virginia establishes the board as
the licensing agency for group homes or residential facilities
providing care of juveniles in direct state care and requires
the board to promulgate regulations for licensure or
certification of these facilities. This section also requires that
the regulations include (i) specifications for the structure and
accommodations of such facilities according to the needs of
the juveniles to be placed in the home or facility; (ii) rules
concerning allowable activities, local government and group
home or residential care facility imposed curfews, and study,
recreational, and bedtime hours; and (iii) a requirement that
each home or facility have a community liaison responsible
for facilitating cooperative relationships with the neighbors,
the school system, local law enforcement, local government
officials, and the community at large.

Additionally, the board is entrusted with general authority
under § 66-10 of the Code of Virginia to promulgate such
regulations as may be necessary to carry out the provisions of
the laws of the Commonwealth administered by the director
or the department.

Purpose: The board regulates three distinct types of facilities:
(1) juvenile correctional centers; (ii) juvenile secure detention
centers; and (iii) group homes and halfway houses. At
present, these facilities are governed by two separate
regulations: (a) the Standards for Juvenile Residential
Facilities (6VAC35-140) and (b) the Standards for the Interim
Regulation of Children's Residential Facilities (6VAC35-51).

The department has had several iterations of regulations
governing the residential facilities regulated by the board.
Earlier, the department had five separate regulations
governing secure detention homes, postdispositional
confinement in secure detention, predispositional and
postdispositional group homes, and juvenile correctional
centers. These regulations applied to the facilities in
conjunction with the Standards for the Interdepartmental
Regulation of Children's Residential Facilities (CORE
regulation) that went into effect in 1981.

The board's Standards for Juvenile Residential Facilities
(6VAC35-140) was most recently reviewed and revised in
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May 2005 and consists of the board's regulations for all
facilities it regulates. This regulation establishes the minimum
standards for residential facilities in the Commonwealth's
juvenile justice system and covers program operations, health
care, personnel, facility safety, and physical environment. It
contains additional provisions for secure custody facilities,
boot camps, work camps, juvenile industries, and independent
living programs.

The Standards for the Interim Regulation of Children's
Residential Facilities (6VAC35-51) is a reenactment of the
CORE regulation in its entirety. This regulation was adopted
by the board in September 2008 to comply with Chapter 873
of the 2008 Acts of the General Assembly, which mandated
the repeal of the CORE regulation and action to be taken by
the affected boards by October 31, 2009. This regulation has
more expansive provisions than 6VAC35-140 and also
contains minimum requirements for the different facilities
regulated by the board.

Throughout the years, problems have been identified in
implementing the requirements contained in these two
separate regulations given the distinct nature of the three
types of facilities. Accordingly, the board has approved
consolidating current regulatory requirements for residential
programs and dividing them into separate regulations
governing (i) juvenile correctional centers; (ii) detention
centers; and (iii) group homes and halfway houses. This
revamping of the regulatory scheme was done in conjunction
with a comprehensive review of the current provisions. This
review was done with the goals of enhancing the clarity of the
regulatory requirements and achieving improvements that
will be reasonable and prudent, and will not impose an
unnecessary burden on regulants or the public.

Having clear and concise regulations is essential to protecting
the health, safety, and welfare of residents in group homes
and halfway houses as well as citizens in the community.
With clear expectations for the administrators managing these
facilities, the facilities will be able to be operate more
smoothly, which will become extremely important in this
current climate of limited financial resources and will
continue to allow for supporting the needs of the residents,
thus supporting the overall rehabilitation and community
safety goals of the department.

Substance: The primary intent of this regulatory overhaul is
to reduce confusion in applying the regulatory requirements
in each type of facility regulated by the board (juvenile
correctional centers, secure detention centers, and group
homes and halfway houses). Each provision was reviewed as
to whether it was (i) appropriate for the type of facility; (ii)
clear in its intent and effect; and (iii) necessary for the proper
management of the facility. Amendments were made to
accommodate the specific needs of group homes and halfway
houses and to enhance program and service requirements to
best provide for the residents.

The following changes were made to the proposed regulation:

1. Contains only those provisions relating to group
homes' and halfway houses' operation and management.

2. Removes any responsibilities of the department,
regulatory authority, or the board currently included in
the regulations (i.e., issuance of license or certificate and
sanctions).

3. Reorganizes the order of the regulatory provisions and
groups the provisions with similar provisions. The
proposed regulation has sections for: (i) general
provisions; (ii) administration and personnel; (iii)
physical environment; (iv) safety and security; (v)
residents’ rights; (vi) program operation; (vii) work
programs; (viii) health care services; and (ix) behavior
management. Facility specific parts are included as
needed (i.e., wilderness and independent living
programs).

4. The following changes are proposed to the General
Provisions:

a. Deletes many definitions (such as the definition of
"day" and "therapy"); changes definitions to correspond
with those used in other regulations; and, where
appropriate, incorporates definitions into the substantive
provisions of the regulation. Adds definitions for "direct
care staff," "direct supervision," "regulatory authority,"
and "written."

b. Cross-references the board's Certification Regulation
(6VAC35-20) for consistency in application of variances.

c. Allows serious incident and child protective service
reports to be noted in the resident's case record and
documented elsewhere. Mirrors recent changes adopted
by the Department of Social Services in its residential
regulation.

5. The following changes are proposed in Administration
and Personnel:

a. Amends the provisions relating to community
relationships. Each draft adopts different provisions
specific to the type of setting and locations.

b. Amends the background checks sections to conform
with the board variance issued November 2008.

c. Reworks the entire training sections. Separates out (i)
orientation, (ii) required initial training, and (iii)
retraining. Some different requirements are in each of the
facilities.

d. Adds a requirement for staff who transport residents to
report any changes in their license status. Clusters all
provisions relating to volunteers together.

e. Reworks the staff and resident tuberculosis screening
requirements to conform with the language of the
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Division of Tuberculosis Control in the Department of
Health.

f. Removes the requirement to retain face sheets
permanently.

g. Amends the qualifications section to require the
facility to follow the procedures of the governing
authority or locality and ensure employees meet
applicable job qualifications.

h. Deletes the provision requiring a procedure regarding
political activity on the premises.

6. The following changes are proposed to Physical
Environment:

a. Amends requirements relating to fire inspections.

b. Groups all space utilization requirements into one
section and removes the current regulatory requirements
to accommodate study space and all requirements
relating to live-in staff.

c. Does not require the sleeping environment to be
conducive to sleep and rest.

d. Deletes the space requirements for a dining area and
school classrooms.

e. Removes prohibition on allowing residents to prepare
food.

7. The following changes are proposed to Safety and
Security:

a. Clarifies the requirements for residents and contract
workers in implementing and training on the
emergency/evacuation plan.

b. Reworks the searches of residents section to address
facility specific issues.

c. Adds a section requiring a procedure if residents are
allowed to access the Internet.

d. Prohibits weapons on the premises except by law
enforcement and defines "weapon."

e. Deletes the requirement for safety rules for the use and
maintenance of power equipment.

8. The following changes are proposed to Residents'
Rights:

a. Changes requirement to mail visitation procedure from
within 24 hours to by "the end of the next business day."

b. Adds a section titled "Contact with attorneys, courts,
and law enforcement."

c. Removes incontinent

residents.

the provisions regarding

9. The following change is proposed to Program
Operation:

Separates and reworks the sections regarding individual
service plans and quarterly reports.

10. Reworks and updates the health care sections.

11. The following changes are proposed to Behavior
Management:

a. Changes the requirement for all residents to have a
behavior support plan to a requirement for a plan to be
developed when there is a need for supports in addition
to those provided for in the behavior management
program.

b. Prohibits the use of chemical agents.

12. Redrafts confusing language and deletes unnecessary
verbiage.

13. Makes other technical and stylistic changes, such as
deleting provisions that are duplicative of other
regulatory or statutory requirements (such as the
restatement that the facility must comply with laws or
procedures).

Issues: The Board of Juvenile Justice serves as the regulatory
authority for secure residential facilities, both juvenile
correctional centers and local detention centers, and the group
homes and halfway houses operated by or funded through the
department. Currently, these facilities are governed by two
separate regulations: (i) the Standards for Juvenile Residential
Facilities (6VAC35-140) and (ii) Standards for the Interim
Regulation of Children's Residential Facilities (6VAC35-51),
unless specifically exempted.

The current regulatory scheme has several difficulties in
application. Each regulation has the full force and effect of
law; unfortunately, some of the provisions are contradictory
or conflict. Additionally, there are numerous exclusions for
the different types of facilities from a variety of regulatory
provisions. Sometimes it is unclear exactly which facilities
are exempted and to which section or subsection such
exceptions are applicable.

To address these issues the department considered two
courses of action: (i) consolidate the two existing regulations
into one or (ii) separate the two regulations into three
regulations, one for each different type of facility regulated
by the board.

Due to the distinct characteristics of the types of facilities
regulated by the Board of Juvenile Justice and the complexity
of applying a single regulation to the appropriate facility, it
was concluded that it would be difficult to regulate all such
facilities in one single regulation. The board approved
pursuing the second course of action. Thus, the department is
proposing separate regulations for the three distinct types of
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facilities it regulates: (i) juvenile correctional centers; (ii)
detention centers; and (iii) group homes and halfway houses.

Having clear, concise regulations is essential to protecting the
health, safety, and welfare of residents in group homes and
halfway houses and citizens in the community. With clear
expectations for the administrators running these facilities,
the facilities will be able to be run more smoothly, which will
become extremely important in this current climate of limited
financial resources, and will continue to allow for supporting
the needs of the residents, thus supporting the overall
rehabilitation and community safety goals of the department.

This regulation poses no known disadvantages to the public
or the Commonwealth.

The Department of Planning and Budget's Economic Impact
Analysis:

Summary of the Proposed Amendments to Regulation. The
Board of Juvenile Justice (Board) proposes to consolidate the
provisions of two current regulations (6VAC35-51 and
6VAC35-140) into one new regulation that will govern
juvenile group homes and halfway houses. Most provisions in
this new regulation will not vary in any substantive way from
those mandated by current regulation, current Board policy,
and current law. There are, however, several new
requirements in the new regulation. Specifically, the Board
proposes to:

* Require copies of facilities' visitation procedures to be
mailed to parents of new residents by the end of the business
day immediately following the resident's admission,

* Allow greater flexibility in the timing of yearly fire
inspections,

* FEliminate the requirements that staff write an initial plan
that outlines a structured program of care and a daily routine
within three days and a behavior support plan with 30 days of
a resident's commitment,

» Allow an exception to daily shower requirements for times
when there are draught conditions,

* Require facility staff to enrolled new residents in school
within five days of admission,

* Require approval from a parent, placing agency and facility
administrator before a resident can visit the home of a facility
employee, and

» Require each facility to formulate an Internet usage policy
for residents.

Result of Analysis. The benefits likely exceed the costs for all
proposed changes. The costs and benefits of these changes are
discussed below.

Estimated Economic Impact. Current regulations require that
copies of facilities' visitation procedures to be mailed to
parents of new residents within 24 hours of the resident's

admission. The Board proposes to change this requirement so
that facility staff have until the end of the business day
following an admission to mail this information. Facility staff
will benefit from having slightly more flexibility to mail out
information to parents on days when mail is picked up and as
it fits into staff duties.

Current regulations require group homes and halfway houses
to undergo a fire inspection at least every 13 months. Since
fire inspectors, rather than facility staff, conduct these
inspections, this puts staff in an untenable position of
guaranteeing the timing of someone else's work. The Board
proposes to change the regulation so that staff must attempt to
arrange a fire inspection within 13 months of the previous
inspection, maintain documentation of current certification
and document attempts to schedule the fire inspection should
that inspection not be completed within 13 months of the last
inspection. This change will benefit facility staff by only
making them responsible for the actions that they can take.

Current regulations require facility staff to draft a plan that
outlines a structured program of care and a daily routine for
new residents within three days of their commitment. The
Board proposes to replace this requirement with a provision
for new residents to participate in ongoing programs upon
arrival (and until release). The Board also proposes to
eliminate the requirement that staff write a behavior support
plan within 30 days of admission. Since all aspects of life in
these facilities are already structured, and each facility has a
behavior management program that is applicable to all
residents, the Board believes that requiring separate written
plans for each resident is duplicative and unnecessary. Staff at
group homes and halfway houses are likely to benefit from
this regulatory change because it allows them to eliminate a
task that likely does not benefit residents.

Current regulation requires facilities to allow residents to take
showers every day. The Board proposes to allow an exception
to this rule if the Governor declares a state of emergency due
to draught conditions or if a locality implements water
restrictions. This exception will allow facility administrators
to restrict showers, after consultation with local health
officials, until such time as water restrictions are lifted. Any
alternate shower schedule will have to account for situations
where daily showers are a medical necessity. This change
will benefit group homes and halfway houses, particularly
those in rural areas that rely on wells that can run dry if
overused during droughts, by allowing them greater
flexibility in extraordinary circumstances where it would be
detrimental to follow the normal rules.

Current regulations require facility staff to enroll new
residents in school within five days of admission. Because
this rule does not allow flexibility in situations (summer or
holiday breaks) when schools may not be open, the Board
proposes to only require that staff attempt to enroll new
residents in school within five days. This change will benefit
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facility staff by only making them responsible for the actions
that they can take to ensure compliance with the law.

Current regulations require the approval of a legal guardian
and placing agency before a resident can visit the home of a
facility employee. The Board proposes to change this
requirement so that such visits require the approval of a
parent, placing agency, and the facility administrator before
they can occur. This change will likely benefit all parties by
ensuring that anyone who has legal responsibility for a
resident knows, and approves of, his or her whereabouts.

Current regulations have no rules for Internet usage by
residents of group homes and halfway houses. The Board
proposes to require that each facility have rules if residents
are allowed to access the Internet. This change will benefit
staff at facilities as well as residents by allowing both groups
to know the rules that they will be respectively enforcing and
governed by.

Businesses and Entities Affected. DJJ reports that this
regulation will affect the 24 locally, privately or commission
operated juvenile group homes and halfway houses.

Localities Particularly Affected. No locality will be
particularly affected by this proposed regulatory action.

Projected Impact on Employment. This regulatory action will
likely have no impact on employment in the Commonwealth.

Effects on the Use and Value of Private Property. This
regulatory action will likely have no effect on the use or value
of private property in the Commonwealth.

Small Businesses: Costs and Other Effects. Small businesses
in the Commonwealth are unlikely to incur any costs on
account of this regulatory action.

Small Businesses: Alternative Method that Minimizes
Adverse Impact. Small businesses in the Commonwealth are
unlikely to incur any costs on account of this regulatory
action.

Real Estate Development Costs. This regulatory action will
likely have no effect on real estate development costs in the
Commonwealth.

Legal Mandate. The Department of Planning and Budget
(DPB) has analyzed the economic impact of this proposed
regulation in accordance with §2.2-4007.04 of the
Administrative Process Act and Executive Order Number 36
(06). Section 2.2-4007.04 requires that such economic impact
analyses include, but need not be limited to, the projected
number of businesses or other entities to whom the regulation
would apply, the identity of any localities and types of
businesses or other entities particularly affected, the projected
number of persons and employment positions to be affected,
the projected costs to affected businesses or entities to
implement or comply with the regulation, and the impact on
the use and value of private property. Further, if the proposed

regulation has adverse effect on small businesses, §2.2-
4007.04 requires that such economic impact analyses include
(1) an identification and estimate of the number of small
businesses subject to the regulation; (ii) the projected
reporting, recordkeeping, and other administrative costs
required for small businesses to comply with the regulation,
including the type of professional skills necessary for
preparing required reports and other documents; (iii) a
statement of the probable effect of the regulation on affected
small businesses; and (iv) a description of any less intrusive
or less costly alternative methods of achieving the purpose of
the regulation. The analysis presented above represents DPB's
best estimate of these economic impacts.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The responsible
Virginia Board of Juvenile Justice agency representatives
have reviewed the Department of Planning and Budget's
(DPB) economic impact analysis of 6VAC35-41, Regulation
Governing Juvenile Group Homes and Halfway Houses. The
agency is in agreement with DPB's analysis.

Summary:

The Board of Juvenile Justice (board) proposes to
consolidate the provisions of two current regulations
(6VAC35-51 and 6VAC35-140) into one new regulation
(6VAC35-41) that will govern juvenile residential facilities
funded under the Virginia Juvenile Community Crime
Control Act (group homes) and halfway houses operated
by the Department of Juvenile Justice. Both current
regulations address the requirements not only for group
homes and halfway houses, but also for juvenile
correctional centers and detention centers. The primary
intent of this regulatory overhaul is to reduce confusion in
applying the regulatory requirements in each distinct type
of facility. After a comprehensive review, amendments
were made to accommodate the type of facility's specific
needs and to enhance program and service requirements to
best provide for the residents.

Most provisions in the new regulation will not vary in any
substantive way from those mandated by current
regulation, board policy, or law. However, several new
provisions include: (i) requiring copies of facilities'
visitation procedures to be mailed to parents of new
residents by the end of the business day immediately
following the resident's admission; (ii) allowing greater
flexibility in the timing of yearly fire inspections; (iii)
eliminating the requirements that staff write an initial plan
that outlines a structured program of care and a daily
routine within three days and a behavior support plan
within 30 days of a resident's commitment; (iv) allowing an
exception to daily shower requirements for times when
there are draught conditions; (v) requiring facility staff to
enrolled new residents in school within five days of
admission; (vi) requiring approval from a parent, placing
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agency, and facility administrator before a resident can
visit the home of a facility employee; and (vii) requiring
each facility to formulate an Internet usage policy for
residents.

CHAPTER 41
REGULATION GOVERNING JUVENILE GROUP
HOMES AND HALFWAY HOUSES

Part I
General Provisions

6VVAC35-41-10. Definitions.

The following words and terms when used in this chapter

shall have the following meanings unless the context clearly
indicates otherwise:

"Annual" means within 13 months of the previous event or

scheduled employee time off or other situations that could be
reasonably anticipated.

"Facility administrator" means the individual who has the
responsibility for the on-site management and operation of
the facility on a regular basis.

"Family oriented group home" means a private home in
which residents may reside upon placement by a lawful

placing agency.

"Group home" means a juvenile residential facility that is a
community based, home-like single dwelling, or its
acceptable equivalent, other than the private home of the
operator, and does not exceed the capacity approved by the
regulatory authority. For the purpose of this chapter, a group
home includes a halfway house that houses residents in
transition from a commitment to the department.

occurrence.

"Board" means Board of Juvenile Justice.

"Case record" or 'record" means written or electronic
information relating to one resident and the resident's family,
if applicable. This information includes, but is not limited to,
social, medical, psychiatric, and psychological records;
reports; demographic  information; agreements;  all

"Individual service plan" or "service plan" means a written
plan of action developed, revised as necessary, and reviewed
at_intervals to meet the needs of a resident. The individual
service plan specifies (i) measurable short-term and long-term
goals and (ii) the objectives, strategies, and time frames for
reaching the goals.

"Juvenile residential facility" or "facility" means a publicly

correspondence relating to care of the resident; service plans

or privately operated facility or placement where 24-hour per

with periodic revisions; aftercare plans and discharge

day care is provided to residents who are separated from their

summary; and any other information related to the resident.

"Contraband" means any item possessed by or accessible to
a resident or found within a facility or on its premises (i) that
is prohibited by statute, regulation, or facility procedure, (ii)
that is not acquired through approved channels or in
prescribed amounts, or (iii) that may jeopardize the safety and

legal guardians and that is required to be licensed or certified.
As used in this regulation, the term includes, but is not
necessarily limited to, group homes, family-oriented group
homes, and halfway houses and excludes juvenile
correctional centers and juvenile detention centers.

"Living unit" means the space in which a particular group of

security of the facility or individual residents.

"Department” or "DJJ" means the Department of Juvenile
Justice.

"Direct care staff" means the staff whose primary job

responsibilities are (i) maintaining the safety, care, and well-

being of residents and (ii) implementing the structured
program of care and behavior management program.

"Direct supervision" means that the staff may work with
residents while not in the presence of direct care staff. Staff
members who provide direct supervision are responsible for
maintaining the safety, care, and well-being of the residents in

addition to providing services or performing the primary
responsibilities of that position.

"Director" means the Director of the Department of Juvenile
Justice.

"Emergency" means a sudden, generally unexpected
occurrence or set of circumstances demanding immediate
action such as a fire, chemical release, loss of utilities, natural

disaster, taking of hostages, major disturbances, escape, and
bomb threats. Emergency does not include regularly

residents in care of a juvenile residential facility reside. A
living unit contains sleeping areas, bath and toilet facilities,
and a living room or its equivalent for use by the residents of
the living unit. Depending upon its design, a building may
contain one living unit or several separate living units.

"On_duty" means the period of time an employee is
responsible for the direct supervision of one or more
residents.

"Parent" or "legal guardian" means (i) a biological or
adoptive parent who has legal custody of an individual,
including either parent if custody is shared under a joint
decree or agreement; (ii) a biological or adoptive parent with
whom the individual regularly resides:; (iii) a person judicially
appointed as a legal guardian; or (iv) a person who exercises
the rights and responsibilities of legal custody by delegation
from a biological or adoptive parent, upon provisional
adoption, or otherwise by operation of law.

"Placement" means an activity by any person that provides
assistance to a placing agency, parent, or legal guardian in
locating and effecting the movement of a resident to a
juvenile residential facility.
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"Placing agency" means (i) any person, group. court, court

for juvenile detention facilities and juvenile correctional

service unit, or agency licensed or authorized by law to place

centers, regulated by the board, until such time as the board

residents in a juvenile residential facility or (ii) a local board

adopts new regulations related thereto.

of social services authorized to place residents in a juvenile
residential facility.

"Premises" means the tracts of land on which any part of a
facility is located and any buildings on such tracts of land.

"Provider" means the person, corporation, partnership,

6VAC35-41-40. Certification.

A. The provider shall comply with the provisions of the
Regulations Governing the Monitoring, Approval, and
Certification of Juvenile Justice Programs (6VAC35-20). The
provider shall:

association, locality, commission, or public agency to whom

a license or certificate is issued and who is legally responsible
for compliance with the regulatory and statutory requirements
relating to the facility.

"Regulatory authority" means the board or the department as
designated by the board.

"Resident" means an individual who is legally placed in,
formally placed in, or admitted to a juvenile residential

facility for supervision, care, training, or treatment on a 24-
hour per day basis.

"Rules of conduct" means a listing of a facility's rules or

regulations that is maintained to inform residents and others

of the behavioral expectations of the behavior management
program, about behaviors that are not permitted, and about

the sanctions that may be applied when impermissible
behaviors occur.

"Shelter care facility" means a facility or an emergency
shelter specifically approved to provide a range of services, as
needed, on an individual basis not to exceed 90 days.

"Written" means the required information is communicated
in writing. Such writing may be available in either hard copy
or in electronic form.

6VVAC35-41-20. Applicability.

This chapter applies to group homes, halfway houses, shelter
care, and other applicable juvenile residential facilities
regulated by the board as authorized by statute. Parts I
(6VAC35-41-10 et seq.) through VI (6VAC35-41-710 et
seq.), XII (6VAC35-41-1150 et seq.), and XIII (6VAC35-41-
1290 et seq.) of this chapter apply to all juvenile residential
facilities, with the exception of family-oriented group homes,
governed by this regulation unless specifically excluded.
Parts VII (6VAC35-41-950) through XI (6VAC35-41-1120 et
seq.) of this chapter apply only to the specific programs or
facilities as indicated.

6VVAC35-41-30. Previous regulations terminated.

This chapter replaces the Standards for the Interim
Regulation of Children's Residential Facilities (6VAC35-51)
and the Standards for Juvenile Residential Facilities
(6VAC35-140) for the regulation of all juvenile residential
facilities as defined herein. The Standards for the Interim
Regulation of Children's Residential Facilities and the
Standards for Juvenile Residential Facilities remain in effect

1. Demonstrate compliance with this chapter, other
applicable regulations issued by the board, and applicable
statutes and regulations;

2. Implement approved plans of action to correct findings
of noncompliance are being implemented; and

3. Ensure no noncompliance may pose an immediate and
direct danger to residents.

B. The provider shall maintain the documentation necessary

to demonstrate compliance with this chapter for a minimum
of three years.

C. The current certificate shall be posted at all times in each
facility in a place conspicuous to the public.

6VVAC35-41-50. Age of residents.

A. Facilities shall admit residents only in compliance with
the age limitations approved by the board in establishing the
facility's certification capacity, except as provided in
subsection B of this section.

B. A facility shall not admit a resident who is above the age
approved for licensure. A child may remain in the facility
above the age of licensed capacity (i) to allow the resident to
complete a program identified in the resident's individual
service plan and (ii) if a discharge plan has been established.
This subsection does not apply to shelter care programs.

6VVAC35-41-60. Relationship to the regulatory authority.

A. All reports and information as the regulatory authority
may require to establish compliance with this chapter and
other applicable regulations and statutes shall be submitted to
or made available to the regulatory authority.

B. A written report of any contemplated changes in
operation that would affect the terms of the license or
certificate _or the continuing eligibility for licensure or
certification shall be submitted to the regulatory authority. A

change may not be implemented prior to approval by the
regulatory authority.

6VVAC35-41-70. Relationship with the department.

A. The director or designee shall be notified within five

working days of any significant change in administrative
structure or newly hired facility administrator.
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B. Any of the following that may be related to the health

2. A brief description of the incident;

safety or human rights of residents shall be self-reported to
the director or designee within 10 days: (i) lawsuits against
the facility or its governing authority and (ii) settlements with

3. The action taken as a result of the incident;

4. The name of the person who completed the report;

the facility or its governing authority.

6VAC35-41-80. Variances.

A. Board action may be requested by the facility

administrator to relieve a facility from having to meet or
develop a plan of action for the requirements of a specific

5. The name or identifying information of the person who
made the report to the placing agency and to either the
parent or legal guardian, as appropriate and applicable; and

6. The name of or identifying information provided by the
person to whom the report was made, including any law

section or subsection of this regulation, either permanently or

enforcement or child protective service personnel.

for a determined period of time, as provided in the
Regulations Governing the Monitoring, Approval, and
Certification of Juvenile Justice Programs (6 VAC35-20).

B. Any such variance may not be implemented prior to
approval of the board.

6VAC35-41-90. Serious incident reports.

A. The following events shall be reported within 24 hours
to: (i) to the placing agency, (ii) to the parent or legal

D. The resident's record shall contain a written reference (i)
that an incident occurred and (ii) of all applicable reporting.

E. In addition to the requirements of this section, any serious
incident involving an allegation of child abuse or neglect at
the facility, at a facility sponsored event, or involving facility
staff shall be governed by 6VAC35-41-100 (suspected child

abuse or neglect).
6VAC35-41-100. Suspected child abuse or neglect.

guardian, or both, as applicable and appropriate, and (iii) the
director or designee:

1. Any serious incident, accident, illness, or injury to the

A. When there is a reason to suspect that a child is an abused

or neglected child, the matter shall be reported immediately to
the local department of social services as required by § 63.2-

resident;

2. The death of a resident;

3. Any overnight absence from the facility without
permission;
4. Any runaway;

5. Any fire, hostage or emergency situation, or natural
disaster that jeopardizes the health, safety, and welfare of
the residents; and

6. Any suspected case of child abuse or neglect at the

1509 of the Code of Virginia and in accordance with the
written procedures.

B. Written procedures shall be distributed to all staff
members and shall at a minimum provide for the following:

1. Handling accusations against staff;

2. Reporting and documenting suspected cases of child
abuse and neglect; and

3. Cooperating during any investigation.

C. Any case of suspected child abuse or neglect shall be

facility, on a facility event or excursion, or involving

reported and documented as required in 6VAC35-41-90

facility center staff as provided in 6VAC35-41-100

(serious incident reports). The resident's record shall contain a

(suspected child abuse or neglect).

The 24 hour reporting requirement may be extended when
the emergency situation or natural disaster has made such
communication impossible (e.g., modes of communication
are not functioning). In such cases, notice shall be provided as
soon as feasible thereafter.

B. The provider shall notify the director or designee within
24 hours of any events detailed in subsection A of this section
and all other situations required by the regulatory authority of
which the facility has been notified.

C. The facility shall (i) prepare and maintain a written report
of the events listed in subsections A and B of this section and
(i1) submit a copy of the written report to the director or
designee. The report shall contain the following information:

1. The date and time the incident occurred;

written reference that a report was made.

6VVAC35-41-110. Grievance procedure.

A. Written procedure shall provide that residents are
oriented to and have continuing access to a grievance
procedure that provides for:

1. Resident participation in the grievance process with
assistance from staff upon request;

2. Investigation of the grievance by an objective employee
who is not the subject of the grievance;

3. Documented, timely responses to all grievances with the
reasons for the decision;

4. At least one level of appeal;

5. Administrative review of grievances;
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6. Protection from retaliation or threat of retaliation for

requirements to provide and document insurance coverage for

filing a grievance: and

7. Hearing of an emergency grievance within eight hours.

such purposes.

6VAC35-41-140. Participation of residents in human

B. Each resident shall be oriented to the grievance procedure
in an age or developmentally appropriate manner.

C. The grievance procedure shall be (i) written in clear and
simple language and (ii) posted in an area easily accessible to
residents and their parents and legal guardians.

D. Staff shall assist and work cooperatively with other

research.

A. The provider shall have procedures approved by its
governing authority to govern the review, approval, and
monitoring of human research. Human research means any
systematic investigation, including research development,
testing, and evaluating, involving human subjects, including
but not limited to a resident or his parents, guardians, or

employees in facilitating the grievance process.

Part I1
Administrative and Personnel

Article 1
General Provisions

6VAC35-41-120. Responsibilities of the provider or
governing authority.

A. The provider shall clearly identify the corporation,
association, partnership, individual, or public agency that is
the holder of the certificate (governing authority). An

change in the identity or corporate status of the governing
authority or provider shall be reported to the director or

designee.

B. The governing authority shall appoint a facility

administrator to whom it delegates the authority and
responsibility for administrative direction of the facility.

C. A written decision-making plan shall be developed and
implemented and shall provide for a staff person with the
qualifications of a facility administrator to be designated to
assume the temporary responsibility for the operation of the

facility. Each plan shall include an organizational chart.
D. The provider shall have a written statement of its (i)

purpose, (ii) population served, and (iii) available services for
each facility subject to this regulation.

E. Written procedures shall be developed and implemented
to_monitor and evaluate quality assurance in each facility.
Improvements shall be implemented when indicated.

6VAC35-41-130. Insurance.

A. Documentation of the following insurance coverage shall
be maintained:

1. Liability insurance covering the premises and the
facility's operations, including all employees and
volunteers, if applicable.

2. Insurance necessary to comply with Virginia's minimum
insurance requirements for all vehicles used to transport

family members, that is designed to develop or contribute to
generalized knowledge. Human research does not include
statistical analysis of information readily available on the
subject that does not contain any identifying information or
research exempted by federal research regulations pursuant to
45 CFR 46.101(b).

B. Information on residents shall be maintained as provided
in 6VAC35-41-330 (maintenance of residents' records) and

all records and information related to the human research
shall be kept confidential in accordance with applicable laws

and regulations.

C. The provider may require periodic progress reports of any
research project and a formal final report of all completed
research projects.

Article 2

Hiring
6VVAC35-41-150. Job descriptions.

A. There shall be a written job description for each position
that, at a minimum, includes the:

1. Job title or position;

2. Duties and responsibilities of the incumbent;

3. Job title or identification of the immediate supervisor:;
and

4. Minimum education, experience, knowledge, skills, and
abilities required for entry level performance of the job.

B. A copy of the job description shall be given to each
person assigned to a position prior to assuming that position's
duties.

6VAC35-41-160. Qualifications.

A. Facilities subject to (i) the rules and regulations of a

governing authority or (ii) the rules and regulations of a local

government personnel office shall develop written minimum
entry-level qualifications in accord with the rules and

regulations of the supervising personnel authority. Facilities
not subject to rules and regulations of the governing authority

residents.

B. Staff who use personal vehicles for official business,
including transporting residents, shall be informed of the

or _a local government personnel office shall follow the

minimum _entry-level qualifications of the Virginia
Department of Human Resource Management.
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B. When services or consultations are obtained on a

3. Employees hired under this exception shall not be

contractual basis, they shall be provided by professionally

allowed to be alone with residents and may work with

qualified personnel.

C. Each facility shall provide documentation of contractual
agreements or staff expertise to provide educational services,
counseling services, psychological services, medical services,
or _any other services needed to serve the residents in

residents only when under the direct supervision of staff
whose background checks have been completed, until such
time as all background checks are completed.

C. Documentation of compliance with this section shall be
retained in the individual's personnel record as provided in

accordance with the facility's program description as defined

6VAC35-41-310 (personnel records).

by the facility's criteria of admission, required by 6VAC35-
41-730 B (application for admission).

6VVAC35-41-170. Physical examination.

When the qualifications for a position require a given set of
physical abilities, all persons selected for such positions shall
be examined by a physician at the time of employment to
ensure that they have the level of medical health or physical
ability required to perform assigned duties. Persons hired into
positions that require a given set of physical abilities may be

D. Written procedures shall provide for the supervision of
nonemployee persons, who are not subject to the provisions
of subsection A of this section and who have contact with
residents.

Article 3
Employee Orientation and Training

6VAC35-41-190. Required initial orientation.

A. Before the expiration of the employee's seventh work day

reexamined annually in accordance with written procedures.

6VAC35-41-180. Employee and volunteer background
checks.

A. Except as provided in subsection C of this section, all

at the facility, each employee shall be provided with a basic
orientation on the following:

1. The facility;

2. The population served;

persons who (i) accept a position of employment at, (ii)
volunteer on a regular basis and will be alone with a resident
in the performance of their duties, or (iii) provide contractual
services directly to a resident on a regular basis and will be
alone with a resident in the performance of his duties in a
juvenile residential facility shall undergo the following
background checks in accordance with § 63.2-1726 of the
Code of Virginia to ascertain whether there are criminal acts
or other circumstances that would be detrimental to the safety
of residents in the facility:

1. A reference check;

2. A criminal history check:;

3. A fingerprint check with the Virginia State Police and
Federal Bureau of Investigations (FBI);

4. A central registry check with Child Protective Services;
and

5. A driving record check if applicable to the individual's
job duties.

B. To minimize vacancy time when the fingerprint checks
required by subdivision A 3 of this section have been

requested, employees may be hired, pending the results of the
fingerprint checks, provided:

1. All of the other applicable components of subsection A
of this section have been completed;

2. The applicant is given written notice that continued
employment is contingent on the fingerprint check results
as required by subdivision A 3 of this section; and

3. The basic objectives of the program;

4. The facility's organizational structure;

5. Security, population control, emergency preparedness,
and evacuation procedures in accordance with 6VAC35-
41-490 (emergency and evacuation procedures);

6. The practices of confidentiality;

7. The residents' rights; and

8. The basic requirements of and competencies necessary
to perform in his positions.

B. Prior to working with residents while not under the direct
supervision of staff who have completed all applicable

orientations and training, each direct care staff shall receive a
basic orientation on the following:

1. The facility's program philosophy and services;

2. The facility's behavior management program;

3. The facility's behavior intervention procedures and
techniques, including the use of least restrictive
interventions and physical restraint;

4. The residents' rules of conduct and responsibilities;

5. The residents' disciplinary and grievance procedures;

6. Child abuse and neglect and mandatory reporting;

7. Standard precautions; and

8. Documentation requirements as applicable to his duties.
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C. Volunteers shall be oriented in accordance with

6VAC35-41-300 (orientation and training for volunteers or
interns).

6VAC35-41-200. Required initial training.

A. Each full-time and part-time employee and relief staff
shall complete initial, comprehensive training that is specific
to the individual's occupational class, is based on the needs of
the population served, and ensures that the individual has the

D. Training shall be required by and provided as appropriate
to the individual's job duties and in accordance with the

provider's training plan.

E. When an individual is employed by contract to provide
services for which licensure by a professional organization is
required, documentation of current licensure shall constitute
compliance with this section.

F. Volunteers and interns shall be trained in accordance

competencies to perform the jobs.

1. Direct care staff shall receive at least 40 hours of

training, inclusive of all training required by this section, in
their first year of employment.

2. Contractors shall receive training required to perform
their position responsibilities in a juvenile residential

6VAC35-41-300 (orientation and training for volunteers or

interns).
6VVAC35-41-210. Required retraining.

A. Each employee, relief staff, and contractor shall complete

retraining that is specific to the individual's occupational class
and the position's job description and addresses any

facility.
B. Within 30 days following the employee's start date at the

professional development needs.

B. All staff shall complete an annual training refresher on

facility or before the employee is responsible for the direct

the facility's emergency preparedness and response plan and

supervision of a resident, all direct care staff and staff who

procedures.

provide direct supervision of the residents while delivering
services, with the exception of workers employed by contract
to provide behavioral health or health care services, shall

complete training in the following areas:

1. Emergency preparedness and response;

2. First aid and cardiopulmonary resuscitation, unless the
individual is currently certified, with certification required
as applicable to their duties;

3. The facility's behavior management program;

4. The residents' rules of conduct and the rationale for the
rules;

5. The facility's behavior intervention procedures, with

physical and mechanical restraint training required as
applicable to their duties;

6. Child abuse and neglect;

7. Mandatory reporting;

8. Maintaining appropriate professional relationships:

9. Interaction among staff and residents;

10. Suicide prevention;

11. Residents' rights;

12. Standard precautions; and

13. Procedures applicable to the employees' position and
consistent with their work profiles.

C. Employees who administer medication shall have, prior
to such administration, successfully completed a medication
training program approved by the Board of Nursing or be

licensed by the Commonwealth of Virginia to administer
medication.

C. All direct care staff and staff who provide direct
supervision of the residents while delivering services, with
the exception of workers who are employed by contract to
provide behavioral health or health care services, shall

complete at least 40 hours of training annually that shall
include training in the following areas:

1. Suicide prevention;

2. Child abuse and neglect;

3. Mandatory reporting;

4. Standard precautions; and

5. Behavior intervention procedures.

D. Staff required by their position to have certification in
cardiopulmonary resuscitation and first aid shall receive

training sufficient to maintain current certifications.

E. Employees who administer medication shall complete an
annual refresher training on the administration of medication.

F. Retraining shall (i) be required by and provided as

appropriate to the individual's job duties, (ii) address any
needs identified by the individual and the supervisor, if
applicable, and (iii) be in accordance with the provider's

G. When an individual is employed by contract to provide
services for which licensure by a professional organization is
required, documentation of current licensure shall constitute
compliance with this section.

H. Staff who have not timely completed required retraining
shall not be allowed to have direct care responsibilities

pending completion of the retraining requirements.
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Article 4
Personnel

6VAC35-41-220. Written personnel procedures.

The provider shall have and implement provider approved

Article 5
Volunteers

6VAC35-41-270. Definition of volunteers or interns.

For the purpose of this chapter, volunteer or intern means

written personnel procedures and make these readily

any individual or group who of their own free will provides

accessible to each staff member.

6VAC35-41-230. Code of ethics.

A written code of ethics shall be available to all employees.

6VVAC35-41-240. Reporting criminal activity.

A. Staff shall be required to report all known criminal

activity by residents or staff to the facility administrator for
appropriate action.

B. The facility administrator, in accordance with written
procedures, shall notify the appropriate persons or agencies,

2oods and services without competitive compensation.

6VAC35-41-280. Selection and duties of volunteers or
interns.

A. Any facility that uses volunteers or interns shall develop
and implement written procedures governing their selection
and use. Such procedures shall provide for the objective
evaluation of persons and organizations in the community
who wish to associate with the residents.

B. Volunteers and interns shall
appropriate for the services provided.

have qualifications

including law enforcement, child protective services, and the
department as appropriate _and applicable, of suspected
criminal violations by residents or staff. Suspected criminal
violations relating to the health and safety or human rights of
residents shall be reported to the director or designee.

C. The facility shall assist and cooperate with the
investigation of any such complaints and allegations as
necessary.

6VVAC35-41-250. Notification of change in driver's license
status.

Staff whose job responsibilities may involve transporting
residents shall (i) maintain a valid driver's license and (ii)
report to the facility administrator or designee any change in
their driver's license status including but not limited to
suspensions, restrictions, and revocations.

6VAC35-41-260. Physical or mental health of personnel.

When an individual poses a direct threat to the health and

C. The responsibilities of interns and individuals who
volunteer on a regular basis shall be clearly defined in

D. Volunteers and interns shall neither be responsible for the

duties of direct care staff nor for the direct supervision of the
residents.

6VAC35-41-290. Background checks for volunteers or
interns.

A. Any individual who (i) volunteers on a regular basis or is
an intern and (ii) will be alone with a resident in the
performance of that position’s duties shall be subject to the
background check requirements provided for in 6VAC35-41-
180 A (employee and volunteer background checks).

B. Documentation of compliance with the background check
requirements shall be maintained for each intern and each
volunteer for whom a background investigation is required.
Such records shall be kept in accordance with 6VAC35-41-

safety of a resident, others at the facility, or the public or is

310 (personnel records).

unable to perform essential job-related functions, that
individual shall be removed immediately from all duties
involved in the direct care or direct supervision of residents.
The facility may require a medical or mental health
evaluation to determine the individual's fitness for duty prior
to returning to duties involving the direct care or direct

C. A facility that uses volunteers shall have procedures for
supervising volunteers, on whom background checks are not
required or whose background checks have not been
completed, who have contact with residents.

6VAC35-41-300. Orientation and training for volunteers

supervision of residents. The results of any medical

or interns.

information or documentation of any disability related

inquiries shall be maintained separately from the employee's

personnel records maintained in accordance with 6VAC35-
41-310 (personnel records). For the purpose of this section a

A. Volunteers and interns shall be provided with a basic
orientation on the following:

1. The facility;

direct threat means a significant risk of substantial harm.

2. The population served;

3. The basic objectives of the facility;
4. The facility's organizational structure;
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5. Security, population control, emergency, emergency

6VAC35-41-320. Employee tuberculosis screening and

preparedness, and evacuation procedures;

6. The practices of confidentiality;

7. The residents' rights; and

8. The basic requirements of and competencies necessary

follow-up.

A. On or before the employee's start date at the facility each
employee shall submit evidence of freedom from tuberculosis
in a communicable form that is no older than 30 days, The
documentation shall indicate the screening results as to

to perform their duties and responsibilities.

B. Volunteers and interns shall be trained within 30 days
from their start date at the facility in the following:

1. Any procedures that are applicable to their duties and
responsibilities; and

2. Their duties and responsibilities in the event of a facility
evacuation.

Article 6
Employee Records

6VAC35-41-310. Personnel records.

A. Separate up-to-date written or automated personnel
records shall be maintained on each (i) employee and (ii
volunteer or intern on whom a background check is required.

B. The records of each employee shall include:

1. A completed employment application form or other
written material providing the individual's name, address,
phone number, and social security number or other unique
identifier;

2. Educational background and employment history;

3. Written references or notations of oral references;

4. Annual performance evaluations;

5. Date of employment for each position held and date of
separation;

6. Documentation of compliance with requirements of
Virginia law regarding child protective services and

criminal history background investigations;
7. Documentation of the verification of any educational

requirements and of professional certification or licensure
if required by the position;

8. Documentation of all training required by this chapter
and any other training received by individual staff: and

9. A current job description.

C. If applicable, health records, including reports of any
required health examinations, shall be maintained separately
from the other records required by this section.

D. The personnel records of volunteers and contractual
service providers may be limited to documentation of
compliance with the background checks as required by
6VAC35-41-180 (employee and volunteer background

checks).

whether there is an absence of tuberculosis in a
communicable form.

B. Each employee shall submit evidence of an annual
evaluation of freedom from tuberculosis in a communicable
form.

C. Employees shall undergo a subsequent tuberculosis
screening or evaluation, as applicable, in the following
circumstances:

1. The employee comes into contact with a known case of
infectious tuberculosis; or

2. The employee develops chronic respiratory symptoms of
three weeks duration.

D. Employees suspected of having tuberculosis in a
communicable form shall not be permitted to return to work
or have contact with staff or residents until a physician has
determined that the individual does not have tuberculosis in a
communicable form.

E. Any active case of tuberculosis developed by an
employee or a resident shall be reported to the local health
department in accordance with the requirements of the
Commonwealth of Virginia State  Board of Health
Regulations for Disease Reporting and Control (12VAC5-

90).

F. Documentation of any screening results shall be retained
in a manner that maintains the confidentiality of information.

G. The detection, diagnosis, prophylaxis, and treatment of
pulmonary tuberculosis shall be performed in compliance
with Screening for TB Infection and Disease, Policy 99-001,
Virginia Department of Health's Division of Tuberculosis
Prevention and Control.

Article 7
Residents' Records

6VVAC35-41-330. Maintenance of residents' records.

A. A separate written or automated case record shall be
maintained for each resident that shall include all
correspondence and documents received by the facility
relating to the care of that resident and documentation of all

case management services provided.

B. A separate health record may be kept on each resident.
The resident's active health records shall be readily accessible
in case of emergency and shall be made available to
authorized staff consistent with applicable state and federal
statutes and regulations.
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C. Each case record and health record shall be kept (i) up to

B. Upon discharge., the date of and reason for discharge,

date, (i1) in a uniform manner, and (ii) confidential from

names and addresses of persons to whom the resident was

unauthorized access.

D. Written procedures shall provide for the management of
all records, written and automated, and shall describe

discharged, and forwarding address of the resident, if known,
shall be recorded on the face sheet.

C. Information shall be updated when changes occur.

confidentiality, accessibility, security, and retention of
records pertaining to residents, including:

1. Access, duplication, dissemination, and acquisition of
information only to persons legally authorized according to

federal and state laws;

2. Facilities using automated records shall address

procedures that include:

a. How records are protected from unauthorized access;

b. How records are protected from unauthorized Internet

Part 11
Physical Environment

6VAC35-41-350. Buildings and inspections.

A. All newly constructed buildings, major renovations to
buildings, and temporary structures shall be inspected and
approved by the local building official. Approval shall be
documented by a certificate of occupancy.

B. A current copy of the facility's annual inspection by fire
prevention authorities indicating that all buildings and

access;

c. How records are protected from loss;

d. How records are protected from unauthorized

equipment are maintained in accordance with the Virginia
Statewide Fire Prevention Code (13VACS5-51) shall be

maintained. If the fire prevention authorities have failed to
timely inspect the facility's buildings and equipment,

alteration; and

e. How records are backed up.

3. Security measures to protect records (i) from loss,
unauthorized alteration, inadvertent or unauthorized
access, or disclosure of information; and (ii) during
transportation of records between service sites;

4. Designation of person responsible for records

management; and

5. Disposition of records in the event the facility ceases to

documentation of the facility's request to schedule the annual
inspection as well as documentation of any necessary follow-

up with fire prevention authorities shall be maintained.

C. The facility shall maintain a current copy of its annual
inspection and approval, in accordance with state and local

inspection laws, regulations, and ordinances, of the following:

1. General sanitation;

2. Sewage disposal system;

3. Water supply;

operate.

E. Written procedure shall specify what information is
available to the resident.

F. Active and closed written records shall be kept in secure
locations or compartments that are accessible to authorized

staff and shall be protected from unauthorized access, fire,

4. Food service operations; and

5. Swimming pools, if applicable.

6VAC35-41-360. Equipment and systems inspections and
maintenance.

A. All safety, emergency, and communications equipment

and flood.

G. All case records shall be retained as governed by The
Library of Virginia.

6VAC35-41-340. Face sheet.

A. At the time of admission each resident's record shall
include, at a minimum, a completed face sheet that contains

and systems shall be inspected, tested, and maintained by
designated staff in accordance with the manufacturer's

recommendations or instruction manuals or, absent such
requirements, in accordance with a schedule that is approved
by the facility administrator. Testing of such equipment and
systems shall, at a minimum, be conducted quarterly.

B. Whenever safety, emergency, and communications

the following:

1. The resident's full name, last known residence, birth
date, gender, race, unique numerical identifier, and
admission date;

2. Names, addresses, and telephone numbers of the
resident's placing agency, emergency contacts, legal

equipment or a system is found to be defective, corrective
action shall be taken to rectify the situation and to repair,
remove, or replace the defective equipment.

6VAC35-41-370. Heating and cooling

systems _and

A. Heat shall be distributed in all rooms occupied by the

guardians, and parents, as applicable and appropriate; and

residents such that a temperature no less than 68°F is
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maintained, unless otherwise mandated by state or federal
authorities.

B. Air conditioning or mechanical ventilating systems, such
as electric fans, shall be provided in all rooms occupied by
residents when the temperature in those rooms exceeds 80°F.

6VAC35-41-380. Lighting.

A. Sleeping and activity areas in the facility shall provide

1. Each toilet shall be enclosed for privacy, and

2. Bathtubs and showers shall provide visual privacy for
bathing by use of enclosures, curtains, or other appropriate
means.

H. Windows in bathrooms and dressing areas shall provide
for privacy.

6VAC35-41-410. Sleeping areas.

natural lighting.

B. All areas within buildings shall be lighted for safety and
the lighting shall be sufficient for the activities being

performed.

C. There shall be night lighting sufficient to observe
residents.

D. Each facility shall have a plan for providing alternative
lighting in case of emergencies.

E. Outside entrances and parking areas shall be lighted.

6VAC35-41-390.
temperature.

A. Plumbing shall be maintained in operational condition, as
designed.

B. An adequate supply of hot and cold running water shall
be available at all times.

Plumbing and  water _ supply;

C. Precautions shall be taken to prevent scalding from

A. Males and females shall have separate sleeping areas.
B. No more than four residents shall share a bedroom or
sleeping area.

C. Beds shall be at least three feet apart at the head, foot,
and sides; and double-decker beds shall be at least five feet
apart at the head, foot, and sides.

D. Sleeping quarters in facilities established, constructed, or
structurally modified after July 1, 1981, shall have:

1. At least 80 square feet of floor area in a bedroom
accommodating one person;

2. At least 60 square feet of floor area per person in rooms
accommodating two or more persons; and

3. Ceilings with a primary height at least 7-1/2 feet in
height exclusive of protrusions, duct work, or dormers.

E. Mattresses shall be fire retardant as evidenced by
documentation from the manufacturer except in buildings

running water. Water temperatures should be maintained at
100°F to 120°F.

6VAC35-41-400. Toilet facilities.

A. There shall be at least one toilet, one hand basin, and one
shower or bathtub in each living unit.

B. There shall be at least one bathtub or bathtub alternative
in each facility.
C. There shall be at least one toilet, one hand basin, and one

shower or tub for every eight residents for facilities certified
or licensed before July 1, 1981.

D. There shall be one toilet, one hand basin, and one shower
or tub for every four residents in any building constructed or
structurally modified after July 1, 1981. Facilities licensed or
certified after December 28, 2007, shall comply with the one-

equipped with an automated sprinkler system as required by
the Virginia Uniform Statewide Building Code (13VACS5-

63).

F. Each resident shall be assigned drawer space and closet
space, or their equivalent, that is accessible to the sleeping

area for storage of clothing and personal belongings.

G. Windows in sleeping areas and dressing areas shall
provide for privacy.

H. Every sleeping area shall have a door that may be closed
for privacy or quiet and this door shall be readily opened in
case of fire or other emergency.

6VVAC35-41-420. Furnishings.

All furnishings and equipment shall be safe, clean, and
suitable to the ages and number of residents.

to-four ratio.

E. The maximum number of staff members on duty in the

6VVAC35-41-430. Disposal of garbage and management of
hazardous materials.

living unit shall be counted in determining the required
number of toilets and hand basins when a separate bathroom

is not provided for staff.

F. There shall be at least one mirror securely fastened to the
wall at a height appropriate for use in each room where hand
basins are located.

G. When bathrooms are not designated for individual use:

A. Provision shall be made for the collection and legal
disposal of all garbage and waste materials.

B. All flammable, toxic, and caustic materials within the
facility shall be stored, used, and disposed of in appropriate
receptacles and in accordance with federal, state, and local

requirements.
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6VVAC35-41-440. Smoking prohibitions.

Smoking shall be prohibited in living areas and in areas
where residents participate in programs.

6VVAC35-41-450. Space utilization.

A. Each facility shall provide for the following:

1. A living room;

2. An indoor recreation area with appropriate recreation
materials:;

3. An outdoor recreation area;

4. A dining area, where meals are served, that is equipped
with tables and benches or chairs;

5. A visitation area that permits informal communication
between residents and visitors, including the opportunity
for physical contact in accordance with written procedures;

6. Kitchen facilities and equipment for the preparation and
service of meals with any walk-in refrigerators or freezers
equipped to permit emergency exits;

7. Space and equipment for laundry equipment if laundry is

B. Animals maintained on the premises shall be tested,
inoculated, and licensed as required by law.

C. The premises shall be kept reasonably free of stray
domestic animals.

D. Pets shall be provided with clean sleeping areas and
adequate food and water.

Part IV
Safety and Security

6VVAC35-41-480. Fire prevention plan.

Each facility shall develop a fire prevention plan that
provides for an adequate fire protection service.

6VVAC35-41-490. Emergency and evacuation procedures.

A. The provider shall develop a written emergency
preparedness and response plan for each facility. The plan
shall address:

1. Documentation of contact with the local emergency

coordinator to determine (i) local disaster risks, (ii)

communitywide plans to address different disasters and
emergency situations, and (iii) assistance, if any, that the

done at the facility;

8. Space for the storage of items such as first aid
equipment, household supplies, recreational equipment,

local emergency management office will provide to the
facility in an emergency:;

2. Analysis of the provider's capabilities and potential

luggage, out-of-season clothing, and other materials; and

9. Space for administrative activities including, as
appropriate to the program, confidential conversations and

provision for storage of records and materials.

B. Spaces or areas may be interchangeably utilized but shall
be in functional condition for the designated purposes.

6VAC35-41-460. Maintenance of the buildings and
grounds.

A. The interior and exterior of all buildings and grounds
shall be safe, maintained, and reasonably free of clutter and
rubbish. This includes, but is not limited to, (i) required locks,
mechanical devices, indoor and outdoor equipment, and

furnishings; and (ii) all areas where residents, staff, and

visitors may reasonably be expected to have access.

B. All buildings shall be reasonably free of stale, musty, or
foul odors.

C. Buildings shall be kept reasonably free of flies, roaches,
rats, and other vermin.

6VAC35-41-470. Animals on the premises.

A. Animals maintained on the premises shall be housed at a
reasonable distance from sleeping, living, eating, and food
preparation areas, as well as a safe distance from water

supplies.

hazards, including natural disasters, severe weather, fire,
flooding, work place violence or terrorism, missing
persons, severe injuries, or other emergencies that would
disrupt the normal course of service delivery;

3. Written emergency management procedures outlining
specific responsibilities for provision of administrative
direction and management of response activities;
coordination of logistics during the emergency;
communications; life safety of employees, contractors,
interns, volunteers, visitors and residents; property
protection; community outreach; and recovery and
restoration;

4. Written emergency response procedures for assessing
the situation; protecting residents, employees, contractors,
interns, volunteers, visitors, equipment and vital records;
and restoring services. Emergency procedures shall
address:

a. Communicating with employees, contractors, and
community responders;

b. Warning and notification of residents;

c. Providing emergency access to secure areas and
opening locked doors;

d. Conducting evacuations to emergency shelters or
alternative sites and accounting for all residents;

e. Relocating residents, if necessary;
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f. Notifying parents and legal guardians, as applicable

stabilized, the provider shall report the disaster or emergency

and appropriate;

g. Alerting emergency personnel and sounding alarms;

in accordance with 6VAC35-41-90 (serious incident reports).

G. Floor plans showing primary and secondary means of

h. Locating and shutting off utilities when necessary; and

i. Providing for a planned, personalized means of
effective _egress for residents who use wheelchairs,
crutches, canes, or other mechanical devices for

assistance in walking.

5. Supporting documents that would be needed in an
emergency, including emergency call lists, building and
site maps necessary to shut off utilities, designated escape
routes, and list of major resources such as local emergency
shelters; and

6. Schedule for testing the implementation of the plan and
conducting emergency preparedness drills.

B. The provider shall develop emergency preparedness and

response training for all employees to ensure they are
prepared to implement the emergency preparedness plan in

the event of an emergency. Such training shall include the
employees' responsibilities for:

1. Alerting emergency personnel and sounding alarms;

2. Implementing evacuation procedures, including

emergency exiting shall be posted on each floor in locations
where they can be seen easily by staff and residents.

H. The responsibilities of the residents in implementing the

emergency procedures shall be communicated to all residents
within seven days following admission or a substantive

change in the procedures.

I. At least one evacuation drill (the simulation of the
facility's emergency procedures) shall be conducted each
month in each building occupied by residents. During any
three consecutive calendar months, at least one evacuation
drill shall be conducted during each shift.

J. Evacuation drills shall include, at a minimum:

1. Sounding of emergency alarms;

2. Practice in evacuating buildings;

3. Practice in alerting emergency authorities;

4. Simulated use of emergency equipment; and

5. Practice in accessing resident emergency information.

K. A record shall be maintained for each evacuation drill

evacuation of residents with special needs (i.e., deaf, blind,

nonambulatory);

3. Using, maintaining, and operating emergency
equipment;

4. Accessing emergency information for
including medical information; and

residents

5. Utilizing community support services.

C. Contractors and volunteers and interns shall be oriented
in _their responsibilities in implementing the emergency
preparedness plan in the event of an emergency.

D. The provider shall review and document the review of
the emergency preparedness plan annually and make
necessary revisions. Such revisions shall be communicated to
employees, contractors, interns, and volunteers and
incorporated into training for employees, contractors, interns,
and volunteers and orientation of residents to services.

E. In the event of a disaster, fire, emergency, or any other
condition that may jeopardize the health, safety, and welfare
of residents, the provider shall take appropriate action to
protect the health, safety, and welfare of the residents and to
remedy the conditions as soon as possible.

F. In the event of a disaster, fire, emergency, or any other
condition that may jeopardize the health, safety, and welfare
of residents, the provider should first respond and stabilize
the disaster or emergency. After the disaster or emergency is

and shall include the following:

1. Buildings in which the drill was conducted;

2. Date and time of drill;

3. Amount of time to evacuate the buildings;

4. Specific problems encountered;

5. Staff tasks completed including:

a. Head count, and

b. Practice in notifying emergency authorities; and

6. The name of the staff members responsible for
conducting and documenting the drill and preparing the
record.

L. The facility shall assign one staff member who shall
ensure that all requirements regarding the emergency
preparedness and response plan and the evacuation drill

program are met.
6VAC35-41-500. Contraband.

Written procedure shall provide for the control, detection,
and disposition of contraband.

6VAC35-41-510. Searches of residents.

A. Fach facility that conducts searches shall have
procedures that provide that all searches shall be subject to

the following:

Volume 26, Issue 11

Virginia Register of Regulations

February 1, 2010

1553



Regulations

1. Searches of residents' persons shall be conducted only

intended to propel a missile of any kind by action of an

for the purposes of maintaining facility security and
controlling contraband while protecting the dignity of the

explosion; (ii) any dirk, bowie knife, except a pocket knife
having a folding metal blade of less than three inches,

resident.

2. Searches are conducted only by personnel who are
authorized to conduct such searches.

3. The resident shall not be touched any more than is
necessary to conduct the search.

B. Facilities that do not conduct searches of residents shall

switchblade knife, ballistic knife, machete, straight razor,
slingshot, spring stick, metal knucks, or blackjack; (iii)

nunchucks or other flailing instrument with two or more rigid
parts that swing freely; and (iv) throwing star or oriental dart.

B. Weapons shall be permitted if they are in the possession
of a licensed security personnel or law-enforcement officer

while in the course of his duties.

have a procedure prohibiting them.

C. Strip searches and visual inspections of the vagina and
anal cavity areas shall only be permitted (i) if ordered by a
court; (ii) if conducted by law-enforcement personnel acting
in_his official capacity; or (iii) if the facility obtains the
approval of the regulatory authority to conduct such searches.

6VVAC35-41-550. Transportation.

A. Tt shall be the responsibility of the facility to have
transportation available or to make the necessary
arrangements for routine and emergency transportation.

B. There shall be written safety rules for transportation of

A facility that conducts such searches shall have a procedure

residents and, if applicable, for the use and maintenance of

that provides that the searches shall be subject to the

vehicles.

following:

1. The search shall be performed by personnel of the same

C. The facility shall have a procedure for the verification of
appropriate licensure for staff whose duties involve

sex as the resident being searched;

2. The search shall be conducted in an area that ensures
privacy: and

3. Any witness to the search shall be of the same gender as

transporting residents.

Part V
Residents' Rights

6VVAC35-41-560. Prohibited actions.

the resident.

D. Manual and instrumental searches of the anal cavity or
vagina shall be prohibited unless court ordered.

6VAC35-41-520.

Telephone access and _emergency

The following actions are prohibited:

1. Deprivation of drinking water or food necessary to meet
a resident's daily nutritional needs, except as ordered by a

licensed physician for a legitimate medical purpose and

numbers.

A. There shall be at least one continuously operable, nonpay
telephone accessible to staff in each building in which

documented in the resident's record;

2. Denial of contacts and visits with the resident's attorney,
a probation officer, the department, regulatory authority, a

residents sleep or participate in programs.

B. There shall be an emergency telephone number where a
staff person may be immediately contacted 24 hours a day.

C. An emergency telephone number shall be provided to
residents and the adults responsible for their care when a
resident is away from the facility and not under the
supervision of direct care staff or law-enforcement officials.

supervising agency representative, or representatives of
other agencies or groups as required by applicable statutes

or regulations;
3. Bans on contacts and visits with family or legal

guardians, except as permitted by other applicable state
regulations or by order of a court of competent jurisdiction;

4. Any action that is humiliating, degrading, or abusive;

6VAC35-41-530. Internet access.

Facilities that allow resident access to the Internet shall have
procedures governing such usage.

6VAC35-41-540. Weapons.

A. The possession, use, and storage of weapons in facilities
or on the premises where residents are reasonably expected to

5. Corporal punishment, which is administered through the
intentional inflicting of pain or discomfort to the body

through actions such as, but not limited to (i) striking or

hitting with any part of the body or with an implement; (ii)

pinching, pulling, or shaking: or (iii) any similar action that
normally inflicts pain or discomfort;

6. Subjection to unsanitary living conditions;

have access are prohibited except when specifically
authorized by statutes or regulations or provided in subsection
B of this section. For the purpose of this section, weapons
shall include (i) any pistol, revolver, or other weapon

7. Denial of opportunities for bathing or access to toilet
facilities, except as ordered by a licensed physician for a

legitimate medical purpose and documented in the
resident's record;
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8. Denial of health care;

9. Deprivation of appropriate services and treatment;

10. Application of aversive stimuli, except as permitted

class of correspondents, as defined in procedures, which shall
include any court, legal counsel, administrators of the
grievance system, or administrators of the department,
facility, provider, or governing authority.

pursuant to other applicable state regulations. Aversive
stimuli means any physical forces (e.g., sound, electricity,
heat, cold, light, water, or noise) or substances (e.g., hot
pEDPpEr, pepper_sauce, Or pepper spray) measurable in
duration and intensity that when applied to a resident are
noxious or painful to the individual, but does not include

striking or hitting the individual with any part of the body

or with an implement or pinching, pulling, or shaking the
resident;

11. Administration of laxatives, enemas, or emetics, except
as ordered by a licensed physician or poison control center

for a legitimate medical purpose and documented in the
resident's record;

12. Deprivation of opportunities for sleep or rest, except as
ordered by a licensed physician for a legitimate medical
purpose and documented in the resident's record;

13. Involuntary placement of a resident alone in a locked
room or a secured area where the resident is prevented

from leaving;
14. Use of mechanical restraints (e.g., handcuffs, waist

chains, leg irons, disposable plastic cuffs, leather restraints,
or a restraint chair);

15. Involuntary use of pharmacological restraints

D. Staff shall not read mail addressed to parents, immediate

family members, legal guardian, guardian ad litem, counsel,
courts, officials of the committing authority, public official,
or grievance administrators unless permission has been
obtained from a court or the facility administrator has
determined that there is a reasonable belief that the security of

a facility is threatened. When so authorized, staff may read
such mail only in the presence of a witness and in accordance
with written procedures.

E. Except as otherwise provided in this section, incoming
and outgoing letters shall be held for no more than 24 hours
and packages for no more than 48 hours, excluding weekends

and holidays.

F. Cash, stamps, and other specified items may be held for
the resident.

G. Upon request, each resident shall be given postage and
writing materials for all legal correspondence and at least two
other letters per week.

H. Residents shall be permitted to correspond at their own
expense with any person or organization provided such
correspondence does not pose a threat to facility order and
security and is not being used to violate or to conspire to
violate the law.

(administration of medication for the emergency control of
an individual’s behavior when the administration is not a
standard treatment for the resident’s medical or psychiatric

condition);

16. Discrimination on the basis of race, religion, national
origin, sex, or physical disability; and

17. Other constitutionally prohibited actions.

6VAC35-41-570. Residents' mail.

A. A resident's incoming or outgoing mail may be delayed
or_withheld only in accordance with this section or as

1. First class letters and packages received for residents who
have been transferred or released shall be forwarded.

J. Written procedure governing correspondence of residents
shall be made available to all staff and residents and shall be

reviewed annually and updated as needed.

6VVAC35-41-580. Telephone calls.

Residents shall be permitted reasonable access to a
telephone in accordance with procedures that take into
account the need for facility security and order, resident
behavior, and program objectives.

permitted by other applicable regulations or by order of a
court.

B. In accordance with written procedures, staff may open
and inspect residents' incoming and outgoing nonlegal mail
for contraband. When based on legitimate facility interests of
order and security, nonlegal mail may be read, censored, or
rejected. In accordance with written procedures, the resident

shall be notified when incoming or outgoing letters are
withheld in part or in full.

C. In the presence of the recipient and in accordance with
written procedures, staff may open to inspect for contraband,
but shall not read, legal mail. Legal mail shall mean any
written material that is sent to or received from a designated

6VAC35-41-590. Visitation.

A. Residents shall be permitted to reasonable visiting
privileges, consistent with written procedures, that take into
account (i) the need for security and order, (ii) the behavior of
individual residents and visitors, (iii) the importance of
helping the resident maintain strong family and community
ties, (iv) the welfare of the resident; and (v) whenever
possible, flexible visiting hours.

B. Copies of the written visitation procedures shall be made
available to the parents, when appropriate, legal guardians,
the resident, and other interested persons important to the
resident no later than the time of admission except that when
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parents or legal guardians do not participate in the admission

Environmental Protection Agency to destroy bacteria shall be

process, visitation procedures shall be mailed, either

used in the laundering of such linens and table linens.

electronically or via first class mail, to them by the close of
the next business day after admission, unless a copy has
already been provided to the individual.

6VAC35-41-600. Contact with attorneys, courts, and law
enforcement.

A. Residents shall have uncensored, confidential contact
with their legal representative in writing, as provided for in
6VAC35-41-570 (residents' mail), by telephone, or in person.
For the purpose of this section a legal representative is
defined as a court appointed or retained attorney or a
paralegal, investigator, or other representative from that

attorney's office.

B. Residents shall not be denied access to the courts.

C. Residents shall not be required to submit to questioning
by law enforcement, though they may do so voluntarily.

1. Residents' consent shall be obtained prior to any contact
with law enforcement.

2. No employee may coerce a resident's decision to consent
to have contact with law enforcement.

3. Each facility shall have procedures for establishing a
resident's consent to any such contact and for documenting
the resident's decision. The procedures may provide for (i)
notification of the parent or legal guardian, as appropriate

E. Staff shall promote good personal hygiene of residents by
monitoring and supervising hygiene practices each day and
by providing instruction when needed.

6VAC35-41-620. Showers.

Residents shall have the opportunity to shower daily, except
when a declaration of a state of emergency due to drought
conditions has been issued by the Governor or water
restrictions have been issued by the locality. Under these
exceptional circumstances showers shall be restricted as
determined by the facility administrator after consultation
with local health officials. The alternate schedule
implemented under these exceptional circumstances shall
account for cases of medical necessity related to health
concerns and shall be in effect only until such time as the
water restrictions are lifted.

6VAC35-41-630. Clothing.

A. Provision shall be made for each resident to have an
adequate supply of clean and well-fitting clothes and shoes
for indoor and outdoor wear.

B. Clothes and shoes shall be similar in style to those
generally worn by individuals of the same age in the
community who are engaged in similar activities.

C. Residents shall have the opportunity to participate in the

and applicable, prior to the commencement of questioning;

selection of their clothing.

and (ii) opportunity, at the resident's request, to confer with
an attorney, parent or guardian, or other person in making
the decision whether to consent to questioning.

6VAC35-41-610. Personal necessities and hygiene.

A. At admission, each resident shall be provided the
following:

1. An adequate supply of personal necessities for hygiene

D. Residents shall be allowed to take personal clothing when
leaving the facility.

6VAC35-41-640. Residents' privacy.

Residents shall be provided privacy while bathing, dressing,
or conducting toileting activities. This section does not apply

to medical personnel performing medical procedures or to
staff providing assistance to residents whose physical or

and grooming;

2. Size appropriate clothing and shoes for indoor or
outdoor wear;

3. A separate bed equipped with a mattress, a pillow,

mental disabilities dictate the need for assistance with these
activities as justified in the resident's record.

6VAC35-41-650. Nutrition.

A. Each resident, except as provided in subsection B of this

blankets, bed linens, and, if needed, a waterproof mattress

section, shall be provided a daily diet that (i) consists of at

cover; and

4. Individual washcloths and towels.

B. At the time of issuance, all items shall be clean and in

least three nutritionally balanced meals and an evening snack,
(i1) includes an adequate variety and quantity of food for the
age of the resident, and (iii) meets minimum nutritional
requirements and the U.S. Dietary Guidelines.

good repair.

C. Personal necessities shall be replenished as needed.

D. The washcloths, towels, and bed linens shall be cleaned

or changed, at a minimum, once every seven days. Bleach or
another sanitizing agent approved by the federal

B. Special diets or alternative dietary schedules, as
applicable, shall be provided in the following circumstances:
(1) when prescribed by a physician or (ii) when necessary to
observe the established religious dietary practices of the
resident. In such circumstances, the meals shall meet the

minimum nutritional requirements of the U.S. Dietary
Guidelines.
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C. Menus of actual meals served shall be kept on file for at
least six months.

D. Staff who eat in the presence of the residents shall be
served the same meals as the residents unless a special diet
has been prescribed by a physician for the staff or residents or
the staff or residents are observing established religious

dietary practices.

E. There shall not be more than 15 hours between the
evening meal and breakfast the following day, except when
the facility administrator approves an extension of time
between meals on weekends and holidays. When an extension
is granted on a weekend or holiday, there shall never be more
than 17 hours between the evening meal and breakfast.

F. Providers shall assure that food is available to residents
who for documented medical or religious reasons need to eat
breakfast before the 15 hours have expired.

6VVAC35-41-660. School enrollment and study time.

A. The facility shall make all reasonable efforts to enroll
each resident of compulsory school attendance age in an

appropriate educational program within five school business
days after admission and in accordance with § 22.1-254 of the
Code of Virginia and Regulations Governing the
Reenrollment of Students Committed to the Department of
Juvenile Justice (8VAC20-660), if applicable. Documentation
of the enrollment and any attempt to enroll the resident shall
be maintained in the resident's record.

B. Each provider shall develop and implement written
procedures to ensure that each resident has adequate study
time.

6VAC35-41-670. Religion.

A. Residents shall not be required or coerced to participate
in _or be unreasonably denied participation in religious
activities.

B. The provider's procedures on religious participation shall
be available to residents and any individual or agency
considering placement of an individual in the facility.

6VAC35-41-680. Recreation.

A. The provider shall have a written description of its
recreation program that describes activities that are consistent
with the facility's total program and with the ages,
developmental levels, interests, and needs of the residents that
includes:

1. Opportunities for individual and group activities, both
structured and unstructured;

2. Use of available community recreational resources and
facilities:

3. Scheduling of activities so that they do not conflict with
meals, religious services, educational programs, or other
regular events; and

4. Regularly scheduled indoor and outdoor recreational
activities that are structured to develop skills and attitudes.

B. The provider shall develop and implement written
procedures to ensure the safety of residents participating in

recreational activities that include:

1. How activities will be directed and supervised by
individuals knowledgeable in the safeguards required for
the activities;

2. How residents are assessed for suitability for an activity
and the supervision provided; and

3. How safeguards for water related activities will be
provided, including ensuring that a certified life guard
supervises all swimming activities.

C. For all overnight recreational trips away from the facility,
the provider shall document trip planning to include:

1. A supervision plan for the entire duration of the activity
including awake and sleeping hours;

2. A plan for safekeeping and distribution of medication;

3. An overall emergency, safety, and communication plan
for the activity including emergency numbers of facility
administration;

4. Staff training and experience requirements for each
activity;

5. Resident preparation for each activity;

6. A plan to ensure that all necessary equipment for the
activity is in good repair and appropriate for the activity;

7. A trip schedule giving addresses and phone numbers of
locations to be visited and how the location was chosen
and evaluated;

8. A plan to evaluate residents' physical health throughout
the activity and to ensure that the activity is conducted
within the boundaries of the resident's capabilities, dignity,
and respect for self-determination;

9. A plan to ensure that a certified life guard supervises all
swimming activities in which residents participate; and

10. Documentation of any variations from trip plans and
reason for the variation.

D. All overnight out-of-state or out-of-country recreational
trips_require written permission from each resident's legal
guardian. Documentation of the written permission shall be
kept in the resident's record.
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6VAC35-41-690. Residents' funds.

A. The provider shall implement written procedures for

6VVAC35-41-730. Application for admission.

A. Except for placements pursuant to a court order or

safekeeping and for recordkeeping of any money that belongs

resulting from a transfer between residential facilities located

or is provided to residents, including allowances, if

in Virginia and operated by the same governing authority, all

applicable.

B. A resident's funds, including any allowance or earnings,
shall be used for the resident's benefit, for payments ordered

by a court, or to pay restitution for damaged property or
personal injury as determined by disciplinary procedures.

6VVAC35-41-700. Fundraising.

The provider shall not use residents in its fundraising

admissions shall be based on evaluation of an application for
admission.

B. Providers shall develop and fully complete prior to
acceptance for care an application for admission that is

designed to compile information necessary to determine:

1. The educational needs of the prospective resident;

2. The mental health, emotional, and psychological needs

activities without the written permission of the legal guardian

of the prospective resident;

and the consent of residents.

Part VI
Program Operation

Article 1
Admission, Transfer, and Discharge

6VAC35-41-710. Placement pursuant to a court order.

When a resident is placed in a facility pursuant to a court

order, the following requirements shall be met by maintaining
a copy of a court order in the resident's case record:

1. 6VAC35-41-730 (application for admission).

2. 6VAC35-41-740 (admission procedures).

3. 6VAC35-41-750 (written placement agreement).

4. 6VAC35-41-780 (emergency admissions).

5. 6VAC35-41-810 (discharge procedures).
6VAC35-41-720. Readmission to a shelter care program.

A. When a resident is readmitted to a shelter care facility
within 30 days from discharge, the following requirements

3. The physical health needs, including the immunization
needs, of the prospective resident;

4. The protection needs of the prospective resident;

5. The suitability of the prospective resident' admission;

6. The behavior support needs of the prospective resident;
and

7. Information necessary to develop a service plan and a
behavior support plan.

C. Each facility shall develop and implement written
procedures to assess each prospective resident as part of the
application process to ensure that:

1. The needs of the prospective resident can be addressed
by the facility's services;

2. The facility's staff are trained to meet the prospective
resident’s needs; and

3. The admission of the prospective resident would not

pose any significant risk to (i) the prospective resident or

(ii) the facility's residents or staff.

shall not apply:
1. 6VAC35-41-730 (application for admission).

2. 6VAC35-41-740 (admission procedures).

B. When a resident is readmitted to a shelter care facility
within 30 days from discharge, the facility shall:

1. Review and update all information on the face sheet as
provided in 6VAC35-41-340 (face sheet);

2. Complete a health screening in accordance with
6VAC35-41-1200 (health screening at admission);

3. Complete required admission and orientation process as

6VVAC35-41-740. Admission procedures.

A. Except for placements pursuant to a court order, the
facility shall admit only those residents who are determined
to _be compatible with the services provided through the

facility.
B. The facility's written criteria for admission shall include
the following:

1. A description of the population to be served;

2. A description of the types of services offered;

3. Intake and admission procedures;

provided in 6VAC35-41-760 (admission); and

4. Update in the case record any other information

4. Exclusion criteria to define those behaviors or problems
that the facility does not have the staff with experience or

regarding the resident that has changed since discharge.

training to manage; and

5. Description of how educational services will be
provided to the population being served.
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6VVAC35-41-750. Written placement agreement.

A. Except for placements pursuant to a court order or when
a resident admits himself to a shelter care facility, each

process. These shall be explained to the resident and
documented by the dated signature of resident and staff.

B. Where a language or literacy problem exists that can lead

resident's record shall contain, prior to a routine admission, a

to a resident misunderstanding the facility rules and

completed placement agreement signed by a facility

regulations, staff or a qualified person under the supervision

representative _and the legal guardian or placing agency.
Routine admission means the admittance of a resident
following evaluation of an application for admission and
execution of a written placement agreement.

B. The written placement agreements shall:

1. Authorize the resident's placement;

2. Address acquisition of and consent for any medical
treatment needed by the resident;

3. Address the rights and responsibilities of each party
involved;

4. Address financial responsibility for the placement;

5. Address visitation with the resident; and

6. Address the education plan for the resident and the
responsibilities of all parties.

6VVAC35-41-760. Admission.

A. Written procedure governing the admission and
orientation of residents to the facility shall provide for:

1. Verification of legal authority for placement;

2. Search of the resident and the resident's possessions,
including inventory and storage or disposition of property,

as appropriate;

3. Health screening;

4. Notification of parents and legal guardians, as applicable
and appropriate, including of (i) admission, (ii) visitation,
and (iii) general information, including how the resident's
parent or legal guardian may request information and
register concerns and complaints with the facility;

5. Interview with resident to answer questions and obtain
information;

6. Explanation to resident of program services and
schedules; and

7. Assignment of resident to a housing unit or room.

B. When a resident is readmitted to a shelter care facility
within 30 days from discharge, the facility shall update the
information required in subsection A of this section.

6VAC35-41-770. Orientation to facility
disciplinary procedures.

rules and

A. During the orientation to the facility, residents shall be
given written information describing facility rules, the
sanctions for rule violations, and the facility's disciplinary

of staff shall assist the resident.
6VAC35-41-780. Emergency admissions.

Providers accepting emergency admissions, which are the
unplanned or unexpected admission of a resident in need of
immediate care excluding self-admittance to a shelter care
facility or a court ordered placement, shall:

1. Develop and implement written procedures governing
such admissions that shall include procedures to make and
document prompt efforts to obtain (i) a written placement
agreement signed by the legal guardian or (ii) the order of
a court;

2. Place in each resident's record the order of a court, a
written request for care or documentation of an oral request
for care, and justification of why the resident is to be
admitted on an emergency basis; and

3. Except placements pursuant to court orders, clearly
document in written assessment information gathered for
the emergency admission that the individual meets the
facility's criteria for admission.

6VVAC35-41-790. Resident transfer between residential
facilities located in Virginia and operated by the same
governing authority.

A. Except for transfers pursuant to a court order, when a
resident is transferred from one to another facility operated by
the same provider or governing authority the sending facility
shall provide the receiving facility, at the time of transfer, a
written summary of (i) the resident's progress while at the
facility; (ii) the justification for the transfer; (iii) the resident's
current strengths and needs; and (iv) any medical needs,
medications, and restrictions and, if necessary, instructions
for meeting these needs.

B. Except for transfers pursuant to a court order, when a
resident is transferred from one to another facility operated by
the same provider or governing authority the receiving

facility shall document at the time of transfer:

1. Preparation through sharing information with the
resident, the family and the placing agency about the
facility, the staff, the population served, activities, and
criteria for admission;

2. Notification to the family, if appropriate; the resident,
the placement agency. and the legal guardian; and

3. Receipt of the written summary from the sending facility
required by subsection A of this section.
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6VAC35-41-800. Placement of residents outside the
facility.

A resident shall not be placed outside the facility prior to the
facility obtaining a placing agency license from the
Department of Social Services, except as permitted by statute
or by order of a court of competent jurisdiction.

6VAC35-41-810. Discharge procedures.

A. The provider shall have written criteria for discharge that
shall include:

1. Criteria for a resident's completing the program that are
consistent with the facility's programs and services;

2. Conditions under which a resident may be discharged
before completing the program; and

3. Procedures for assisting placing agencies in placing the
residents should the facility cease operation.

B. The provider's criteria for discharge shall be accessible to
prospective residents, legal guardians, and placing agencies.

C. Residents shall be discharged only to the legal guardian,
legally authorized representative, or foster parent with the

d. Reasons for discharge and names of persons to whom
resident was discharged;

e. Dates of admission and discharge; and

f. Date the discharge summary was prepared and the
signature of the person preparing it.

B. When a resident is discharged pursuant to a court order,
the case record shall contain a copy of the court order.

Article 2
Programs and Services

6VAC35-41-830. Operational procedures.

Current operational procedures shall be accessible to all
staff.

6VVAC35-41-840. Structured programming.

A. Each facility shall implement a comprehensive, planned,
and  structured daily routine, including appropriate
supervision designed to:

1. Meet the residents' physical and emotional needs;

2. Provide protection, guidance, and supervision;

written authorization of a representative of the legal guardian.
A resident over the age of 17 or who has been emancipated
may assume responsibility for his own discharge.

D. As appropriate and applicable, information concerning
current _medications, need for continuing therapeutic
interventions, educational status, and other items important to
the resident's continuing care shall be provided to the legal
guardian or legally authorized representative, as appropriate.

6VAC35-41-820. Discharge documentation.

A. Except for residents discharged pursuant to a court order,
the case record shall contain the following:

1. Documentation that discharge planning occurred prior to
the planned discharge date;

2. Documentation that discussions with the parent or legal
guardian, placing agency, and resident regarding discharge

planning occurred prior to the planned discharge date;

3. A written discharge plan developed prior to the planned
discharge date; and

4. As soon as possible, but no later than 30 days after
discharge, a comprehensive discharge summary placed in
the resident's record and sent to the placing agency. The

discharge summary shall review the following:

a. Services provided to the resident;

b. The resident's progress toward meeting service plan
objectives;

c. The resident's continuing needs and recommendations,

3. Ensure the delivery of program services; and

4. Meet the objectives of any individual service plan.

B. Each facility shall have goals, objectives, and strategies
consistent with the facility's mission and program objectives
utilized when working with all residents until the residents'
individualized service plans are developed. These goals,
objectives, and strategies shall be provided to the residents in
writing during orientation to the facility.

C. Residents shall be allowed to participate in the facility's
programs, as applicable, upon admission.

6VAC35-41-850. Daily log.

A. A daily communication log shall be, in accordance with
facility procedures, maintained to inform staff of significant
happenings or problems experienced by residents.

B. The date and time of the entry and the identity of the
individual making each entry shall be recorded.

C. If the facility records log book-type information on a
computer, all entries shall post the date, time, and identity of
the person making an entry. The computer shall prevent
previous entries from being overwritten.

6VAC35-41-860. Individual service plan.

A. An individual service plan shall be developed and placed
in the resident's record within 30 days following admission

and implemented immediately thereafter. The initial
individual service plan shall be distributed to the resident; the
resident's family, legal guardian, or legally authorized

if any, for further services and care;
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representative; the placing agency; and appropriate facility

B. Each quarterly progress report shall include the date it

staff.

B. Individual service plans shall describe in measurable
terms the:

1. Strengths and needs of the resident;

2. Resident's current level of functioning;

3. Goals, objectives, and strategies established for the

was developed and the signature of the person who developed
it.

C. All quarterly progress reports shall be distributed to the
resident; the resident's family, legal guardian, or legally
authorized representative; the placing agency; and appropriate

facility staff.
6VAC35-41-880. Therapy.

resident including a behavior support plan, if appropriate;

4. Projected family involvement;

5. Projected date for accomplishing each objective; and

6. Status of the projected discharge plan and estimated
length of stay except that this requirement shall not apply
to a facility that discharges only upon receipt of the order
of a court of competent jurisdiction.

C. Each service plan shall include the date it was developed
and the signature of the person who developed it.

D. The service plan shall be reviewed within 60 days of the
development of the plan and within each 90-day period
thereafter. The individual service plan shall be revised as
necessary. Any changes to the plan shall be made in writing.
All participants shall receive copies of the revised plan.

E. The resident and facility staff shall participate in the
development of the individual service plan.

F. The (i) supervising agency and (ii) resident's parents,
legal guardian, or legally authorized representative, if
appropriate and applicable, shall be given the opportunity to
participate in the development of the resident's individual

service plan.

G. Copies of the individual service plan shall be provided to
the (i) resident; (ii) parents or legal guardians, as appropriate

and applicable, and (iii) the placing agency.
6VAC35-41-870. Quarterly reports.

A. Except when a resident is placed in a shelter care
program, the resident's progress toward meeting his
individual service plan goals shall be reviewed and a progress
report shall be prepared within 60 days of the development of
the plan and within each 90-day period thereafter and shall
review the status of the following:

1. Resident's progress toward meeting the plan's objectives;

2. Family's involvement;

3. Continuing needs of the resident;

4. Resident's progress towards discharge; and

5. Status of discharge planning.

Therapy, if provided, shall be provided by an individual (i)
licensed as a therapist by the Department of Health

Professions or (ii) who is licensure eligible and working

under the supervision of a licensed therapist unless exempted
from these requirements under the Code of Virginia.

6VAC35-41-890. Community relationships.

A. Opportunities shall be provided for the residents to
participate _in activities and to utilize resources in the

community.

B. In addition to the requirements of 6VAC35-41-290
(background checks for volunteers or interns), written
procedures shall govern how the facility will determine if
participation in such community activities or programs would
be in the residents' best interest.

C. Each facility shall have a staff community liaison who
shall be responsible for facilitating cooperative relationships
with neighbors, the school system, local law enforcement,
local government officials, and the community at large.

D. Each provider shall develop and implement written
procedures for promoting positive relationships with the
neighbors that shall be approved by the department.

6VAC35-41-900. Resident visitation at the homes of staff.

Resident visitation at the homes of staff is prohibited unless
written permission from the (i) resident's parent or legal
guardian, as applicable and appropriate, (ii) the facility
administrator, and (iii) the placing agency is obtained before
the visitation occurs. The written permission shall be kept in
the resident's record.

Article 3
Supervision

6VAC35-41-910. Additional assignments of direct care
staff.

If direct care staff assume nondirect care responsibilities,
such responsibilities shall not interfere with the staff's direct
care duties.

6VVAC35-41-920. Staff supervision of residents.

A. Staff shall provide 24-hour awake supervision seven days
a week.

Volume 26, Issue 11

Virginia Register of Regulations

February 1, 2010

1561



Regulations

B. No member of the direct care staff shall be on duty and

D. On each floor where residents are sleeping, there shall be

responsible for the direct care of residents more than six

at least one direct care staff member awake and on duty for

consecutive days without a rest day, except in an emergency.

every 30 residents or portion thereof.

For the purpose of this section, a rest day shall mean a period
of not less than 24 consecutive hours during which a staff
person has no responsibility to perform duties related to the
operation of the facility.

C. Direct care staff shall have an average of at least two rest
days per week in any four-week period.

D. Direct care staff shall not be on duty more than 16
consecutive hours, except in an emergency.

E. There shall be at least one trained direct care worker on
duty and actively supervising residents at all times that one or
more residents are present.

F. Whenever residents are being supervised by staff there
shall be at least one staff person present with a current basic
certification in standard first aid and a current certificate in

6VAC35-41-940. Outside personnel
facility.

A. Facility staff shall monitor all situations in which outside
personnel perform any kind of work in the immediate

presence of residents in the facility.

working in__the

B. Adult inmates shall not work in the immediate presence
of any resident and shall be monitored in a way that there

shall be no direct contact between or interaction among adult
inmates and residents.

Part VII
Work Programs

6VAC35-41-950. Work and employment.

A. Assignment of chores that are paid or unpaid work

cardiopulmonary resuscitation issued by a recognized
authority.

G. The provider shall develop and implement written

assignments shall be in accordance with the age, health,
ability, and service plan of the resident.

B. Chores shall not interfere with school programs, study

procedures that address staff supervision of residents

periods, meals, or sleep.

including contingency plans for resident illnesses,
emergencies, off-campus activities, and resident preferences.
These procedures shall be based on the:

1. Needs of the population served;

2. Types of services offered;

3. Qualifications of staff on duty; and

4. Number of residents served.
6VVAC35-41-930. Staffing pattern.

A. During the hours that residents are scheduled to be

C. Work assignments or employment outside the facility,
including reasonable rates of pay. shall be approved by the

facility administrator with the knowledge and consent of the
legal guardian.

D. In both work assignments and employment the facility
administrator shall evaluate the appropriateness of the work

and the fairness of the pay.

Part VIII
Independent Living Programs

6VAC35-41-960. Independent living programs.

awake, there shall be at least one direct care staff member
awake, on duty, and responsible for supervision of every 10
residents, or portion thereof, on the premises or participating
in _off-campus, facility sponsored activities, except that
independent living programs shall have at least one direct
care staff member awake, on duty, and responsible for
supervision of every 15 residents on the premises or
participating in off-campus, facility sponsored activities.

B. During the hours that residents are scheduled to sleep
there shall be no less than one direct care staff member on
duty and responsible for supervision of every 16 residents, or
portion thereof, on the premises.

C. There shall be at least one direct care staff member on
duty and responsible for the supervision of residents in each
building where residents are sleeping. This requirement does

A. Independent living programs shall be a competency
based program, specifically approved by the board to provide
the opportunity for the residents to develop the skills
necessary to become independent decision makers, to become
self-sufficient adults, and to live successfully on their own
following completion of the program.

B. Independent living programs shall have a written
description of the curriculum and methods used to teach
living_skills, which shall include finding and keeping a job,

managing personal finances, household budgeting, hygiene,
nutrition, and other life skills.

6VAC35-41-970. Independent living programs curriculum
and assessment.

A. Each independent living program must demonstrate that a

not apply to approved independent living programs.

structured program using materials and curriculum approved
by the board is being used to teach independent living skills.
The curriculum must include information regarding each of
the areas listed in subsection B of this section.
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B. Within 14 days of placement the provider must complete
an assessment, including strengths and needs, of the resident's
life skills using an independent living assessment tool
approved by the department. The assessment must cover the

following areas:
1. Money management and consumer awareness;
2. Food management;

3. Personal appearance;

4. Social skills;

5. Health and sexuality;

6. Housekeeping:
7. Transportation;

8. Educational planning and career planning;
9. Job seeking skills;

10. Job maintenance skills;

11. Emergency and safety skills;

12. Knowledge of community resources;

13. Interpersonal skills and social relationships;
14. Legal skills;

15. Leisure activities; and

16. Housing.

C. The resident's individualized service plan shall include, in
addition to the requirements found in 6VAC35-41-860
(individual service plan), goals, objectives, and strategies
addressing each of the areas listed in subsection B of this
section, as applicable.

6VAC35-41-980. Employee training in independent living
programs.

Each independent living program shall develop and
implement procedures to train all direct care staff within 14
days of employment on the content of the independent living
curriculum, the use of the independent living materials, the
application of the assessment tool, and the documentation

methods used. Documentation of the training shall be kept in
the employee's staff record.

6VAC35-41-990. Medication management in independent
living programs.
If residents age 18 vyears or older are to share in the

responsibility for their own medication with the provider, the

independent living program shall develop and implement
written procedures that include:

1. Training for the resident in self administration and
recognition of side effects;

2. Method for storage and safekeeping of medication;

3. Method for obtaining approval for the resident to self

administer medication from a person authorized by law to
prescribe medication; and

4. Method for
medication.

6VAC35-41-1000. Nutrition procedure in_independent
living programs.

Each independent living program shall develop and
implement written procedures that ensure that each resident is
receiving adequate nutrition as required in 6VAC35-41-650
A, B, and C (nutrition).

documenting the administration of

Part IX
Wilderness Programs and Adventure Activities

6VAC35-41-1010. Wilderness program.

A. The provider must obtain approval by the board prior to
operating a primitive camping program.

B. Any wilderness program must meet the following
1) maintain a nonpunitive environment; (ii) have
an experience curricula; (iii) accept residents only nine years
of age or older who cannot presently function at home, in
school, or in the community.

conditions:

C. Any wilderness work program or wilderness work camp
program shall have a written program description covering:

1. Its intended resident population;

2. How work assignments, education, vocational training,
and treatment will be interrelated;

3. The length of the program;

4. The type and duration of treatment and supervision to be
provided upon release or discharge; and

5. The program's behavioral expectations, incentives, and
sanctions.

6VVAC35-41-1020. Wilderness programs or adventure

A. All wilderness programs and providers that take residents
on wilderness or adventure activities shall develop and
implement procedures that include:

1. Staff training and experience requirements for each
activity;
2. Resident training and experience requirements for each
activity;
3. Specific_staff to resident ratio and supervision plan

appropriate  for each activity, including sleeping
arrangements and supervision during night time hours;

4. Plans to evaluate and document each participant's
physical health throughout the activity;
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5. Preparation and planning needed for each activity and
time frames:;

6. Arrangement, maintenance, and inspection of activity

6VVAC35-41-1040. Physical environment of wilderness
programs or adventure activities.

A. Each resident shall have adequate personal storage area.

arcas;

7. A plan to ensure that any equipment and gear that is to

B. Fire extinguishers of a 2A 10BC rating shall be
maintained so that it is never necessary to travel more than 75

be used in connection with a specified wilderness or

feet to a fire extinguisher from combustion-type heating

adventure activity is appropriate to the activity, certified if

devices, campfires, or other source of combustion.

required, in good repair, in operable condition, and age and
body size appropriate;

8. Plans to ensure that all ropes and paraphernalia used in

connection with rope rock climbing, rappelling, high and
low ropes courses, or other adventure activities in which

C. Attificial lighting shall be provided in a safe manner.

D. All areas of the campsite shall be lighted for safety when
occupied by residents.

E. A telephone or other means of communication is required

ropes are used are approved annually by an appropriate

at each area where residents sleep or participate in programs.

certifying organization and have been inspected by staff
responsible for supervising the adventure activity before
engaging residents in the activity;

9. Plans to ensure that all participants are appropriately
equipped, clothed, and wearing safety gear, such as a
helmet, goggles, safety belt, life jacket, or a flotation
device, that is appropriate to the adventure activity in

which the resident is engaged:;

10. Plans for food and water supplies and management of
these resources;

11. Plans
medication;

for the safekeeping and distribution of

12. Guidelines to ensure that participation is conducted
within the boundaries of the resident's capabilities, dignity,
and respect for self-determination;

13. Overall emergency, safety, and communication plans
for each activity including rescue procedures, frequency of

drills, resident accountability, prompt evacuation, and
notification of outside emergency services; and

14. Review of trip plans by the trip coordinator.

B. Direct care workers hired by wilderness campsite
programs and providers that take residents on wilderness or
adventure activities shall be trained in a wilderness first aid
course.

6VAC35-41-1030. Initial physical for wilderness programs
or adventure activities.

Initial physical forms used by wilderness campsite programs
and providers that take residents on wilderness or adventure
activities shall include:

1. A statement notifying the doctor of the types of
activities the resident will be participating in; and

2. A statement signed by the doctor stating the individual's
health does not prevent him from participating in the
described activities.

F. First aid kits used by wilderness campsite programs and
providers that take residents on adventure activities shall be
activity appropriate and shall be accessible at all times.

6VAC35-41-1050. Sleeping areas of wilderness programs
or adventure activities.

A. In lieu of or in addition to dormitories, cabins, or
barracks for housing residents, primitive campsites may be
used.

B. Sleeping areas shall be protected by screening or other
means to prevent admittance of flies and mosquitoes.

C. A separate bed. bunk, or cot shall be made available for
each person.

D. A mattress cover shall be provided for each mattress.

E. Bedding shall be clean, dry, sanitary, and in good repair.

F. Bedding shall be adequate to ensure protection and
comfort in cold weather.

G. Sleeping bags, if used, shall be fiberfill and rated for 0°F.

H. Linens shall be changed as often as required for

cleanliness and sanitation but not less frequently than once a
week.

I. Staff of the same sex may share a sleeping area with the
residents.

6VVAC35-41-1060. Personal necessities
programs or adventure activities.

in__wilderness

A. Each resident shall be provided with an adequate supply
of clean clothing that is suitable for outdoor living and is
appropriate to the geographic location and season.

B. Sturdy, water resistant,
provided for each resident.

6VAC35-41-1070. Trip or activity coordination for
wilderness programs or adventure activities.

outdoor footwear shall be

A. All wilderness programs and facilities that take residents
on wilderness or adventure activities must designate one staff
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person to be the trip coordinator who will be responsible for

immediately available in case of an emergency. At a

all facility wilderness or adventure trips.

1. This person must have experience in and knowledge
regarding wilderness activities and be trained in wilderness
first aid. The individual must also have at least one year

experience at the facility and be familiar with the facility
procedures, staff, and residents.

2.  Documentation regarding this knowledge and

minimum, the equipment shall include:

1. A whistle or other audible signal device; and

2. A lifesaving throwing device.

Part X
Family Oriented Group Homes

6VAC35-41-1080. Requirements of family oriented group

experience shall be found in the individual's staff record.

3. The trip coordinator will review all trip plans and

home systems.

Family oriented group home systems shall have written

procedures and will ensure that staff and residents meet the

procedures for:

requirements as outlined in the facility's procedure
regarding each wilderness or adventure activity to take
place during the trip.

4. The trip coordinator will review all trip plans and
procedures and will ensure that staff and residents meet the
requirements _as _outlined in the facility's procedure
regarding each wilderness or adventure activity to take
place during the trip.

B. The trip coordinator shall conduct a post trip debriefing
within 72 hours of the group's return to base to evaluate
individual and group goals as well as the trip as a whole.

C. The trip coordinator will be responsible for writing a
summary of the debriefing session and shall be responsible
for ensuring that procedures are updated to reflect
improvements needed.

D. A trip folder will be developed for each wilderness or
adventure activity conducted away from the facility and shall
include:

1. Medical release forms including pertinent medical
information on the trip participants;

2. Phone numbers for administrative staff and emergency
personnel;

3. Daily trip logs:

4. Incident reports;

5. Swimming proficiency list if trip is near water;

6. Daily logs;
7. Maps of area covered by the trip; and

8. Daily plans.

E. The provider shall ensure that before engaging in any
aquatic activity, each resident shall be classified by the trip

coordinator or his designee according to swimming ability in
one of two classifications: swimmer and nonswimmer. This

shall be documented in the resident's record and in the trip
folder.

F. The provider shall ensure that lifesaving equipment is
provided for all aquatic activities and is placed so that it is

1. Setting the number of residents to be housed in each
home and room of the home and prohibiting individuals
less than 18 years of age and individuals older than 17
years of age from sharing sleeping rooms without specific
approval from the facility administrator;

2. Providing supervision of and guidance for the family
oriented group home parents and relief staff;

3. Admitting and orienting residents;

4. Preparing a treatment plan for each resident within 30
days of admission or 72 hours in the case of a shelter care
facility, and reviewing the plan quarterly;

5. Providing appropriate programs and services from intake
through release;

6. Providing residents with spending money:;

7. Managing resident records and releasing information;

8. Providing medical and dental care to residents;

9. Notifying parents and guardians, as appropriate and
applicable, the placing agency, and the department of any
serious incident as specified in written procedures;

10. Making a program supervisor or designated staff
person available to residents and house parents 24 hours a

day: and

11. Ensuring the secure control of any firearms and
ammunition in the home.

6VVAC35-41-1090. Examination by physician.

Each resident admitted to a family oriented group home
shall have a physical examination including tuberculosis
screening within 30 days of admission unless the resident was
examined within six months prior to admission to the

|3r0gram.
6VAC35-41-1100. Requirements of family group homes.

Each family oriented group home shall have:

1. A fire extinguisher, inspected annually;

2. Smoke alarm devices in working condition;
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3. Alternative methods of escape from second story;

4. Modern sanitation facilities;

5. Freedom from physical hazards;

6. A written emergency plan that is communicated to all

6VVAC35-41-1130. Admission and discharge from respite
care.

A. Acceptance of an individual as eligible for respite care by
a respite care facility is considered admission to the facility.
Each individual period of respite care is not considered a

new residents at orientation;

7. An up-to-date listing of medical and other emergency
resources in the community;

8. A separate bed for each resident, with clean sheets and

separate admission.

B. A respite care facility shall discharge a resident when the
legal guardian no longer intends to use the facility's services.

6VVAC35-41-1140. Updating health records in respite care.

linens weekly:

9. A bedroom that is well illuminated and ventilated; is in

reasonably good repair; is not a hallway, unfinished
basement or attic; and provides conditions for privacy;

10. A place to store residents' clothing and personal items:
11. Sanitary toilet and bath facilities that are adequate for

Respite care facilities shall update the information required
by 6VAC35-41-1170 B (health care procedures) at the time of
each stay at the facility.

Part XII
Health Care Services

6VAC35-41-1150. Definitions applicable to health care

the number of residents;

12. A safe and clean place for indoor and outdoor

Services.

"Health authority" means the individual, government

recreation;

13. Adequate furniture;

14. Adequate laundry facilities or laundry services;

15. A clean and pleasant dining area;

16. Adequate and nutritionally balanced meals; and

17. Daily provision of clean clothing and articles necessary
for maintaining proper personal hygiene.

6VVAC35-41-1110. Other applicable requlations.

Each family oriented group home shall also be subject to
and comply with the requirements of the following provisions

of this chapter:

1. 6VAC35-41-180 (employee and volunteer background
checks);

2. 6VAC35-41-190 (required initial orientation);
3. 6VAC35-41-200 (required initial trainin,

4. 6VAC35-41-210 (required retraining).

Part X1
Respite Care

6VVAC35-41-1120. Definition of respite care.

;and

Respite care facility shall mean a facility that is specifically
approved to provide short-term, periodic residential care to
residents accepted into its program in order to give the
parents or legal guardians temporary relief from responsibility
for their direct care.

authority, or health care contractor responsible for organizing,

planning, and monitoring the timely provision of appropriate
health care services, including arrangements for all levels of

health care and the ensuring of quality and accessibility of all
health services, consistent with applicable statutes and
regulations, prevailing community standards, and medical
ethics.

"Health care record" means the complete record of medical
screening and examination information and ongoing records
of medical and ancillary service delivery including, but not
limited to, all findings, diagnoses, treatments, dispositions,

prescriptions, and their administration.

"Health care services" means those actions, preventative and
therapeutic, taken for the physical and mental well-being of a
resident. Health care services include medical, dental,

orthodontic, mental health, family planning, obstetrical,
gynecological, health education, and other ancillary services.

"Health trained personnel" means an individual who is
trained by a licensed health care provider to perform specific
duties such as administering heath care screenings, reviewing
screening forms for necessary follow-up care, preparing
residents and records for sick call, and assisting in the
implementation of certain medical orders.

6VAC35-41-1160. Provision of health care services.

Treatment by nursing personnel shall be performed pursuant

to the laws and regulations governing the practice of nursing
within the Commonwealth. Other health-trained personnel

shall provide care within their level of training and
certification.
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6VAC35-41-1170. Health care procedures.

A. The provider shall have and
procedures for promptly:

implement written

1. Arranging for the provision of medical and dental
services for health problems identified at admission;

2. Arranging for the provision of routine ongoing and
follow-up medical and dental services after admission;

3. Arranging for emergency medical and mental health
care services, as appropriate and applicable, for each

designated health care services. Documentation of applicable,
current licensure or certification shall constitute compliance
with this section.

6VAC35-41-1190. Consent to and refusal of health care
Services.

A. The knowing and voluntary agreement, without undue
inducement or any element of force, fraud, deceit, duress, or
other form of constraint or coercion, of a person who is
capable of exercising free choice (informed consent) to health
care shall be obtained from the resident, parent, guardian, or

resident as provided by statute or by the agreement with

legal custodian as required by law.

the resident's legal guardian;

4. Arranging for emergency medical and mental health
care services, as appropriate and applicable, for any

B. The resident, parent, guardian, or legal custodian, as
applicable, shall be advised by an appropriately trained
medical professional of (i) the material facts regarding the

resident experiencing or showing signs of suicidal or

nature, consequences, and risks of the proposed treatment,

homicidal thoughts, symptoms of mood or thought

examination, or procedure and (ii) the alternatives to it.

disorders, or other mental health problems; and

5. Ensuring that the required information in subsection B

C. Residents may refuse in writing medical treatment and
care. This subsection does not apply to medication refusals

of this section is accessible and up to date.

B. The following written information concerning each
resident shall be readily accessible to staff who may have to

that are governed by 6VAC35-41-1280 (medication).

D. When health care is rendered against the resident's will, it
shall be in accordance with applicable laws and regulations.

respond to a medical or dental emergency:

1. Name, address, and telephone number of the physician
and dentist to be notified;

2. Name, address, and telephone number of a relative or
other person to be notified;

3. Medical insurance company name and policy number or
Medicaid number;

4. Information concerning:

a. Use of medication;

b. All allergies, including medication allergies;

c. Substance abuse and use;

d. Significant past and present medical problems; and

5. Written permission for emergency medical care, dental

care, and obtaining immunizations or a procedure and
contacts for obtaining consent.

C. Facilities approved to provide respite care shall update
the information required by subsection B of this section at the

6VVAC35-41-1200. Health screening at admission.

The facility shall require that:

1. To prevent newly arrived residents who pose a health or
safety threat to themselves or others from being admitted
to the general population, all residents shall immediately
upon admission undergo a preliminary health screening
consisting of a structured interview and observation by
health care personnel or health-trained staff, using a health
screening form that has been approved by the facility's
health authority. As necessary to maintain confidentiality,
all or a portion of the interview shall be conducted with the
resident without the presence of the parent or guardian.

2. Residents admitted to the facility who pose a health or
safety threat to themselves or others are not admitted to the
facility's general population but provision shall be made
for them to receive comparable services.

3. Immediate health care is provided to residents who need
it.

6VAC35-41-1210. Tuberculosis screening.

time of each stay at the facility.

6VAC35-41-1180. Health-trained personnel.

A. Health-trained personnel shall provide care as appropriate

to their level of training and certification and shall not

administer health care services for which they are not
qualified or specifically trained.

B. The facility shall retain documentation of the training
received by health-trained personnel necessary to perform any

A. Within seven days of placement each resident shall have
had a screening assessment for tuberculosis. The screening
assessment can be no older than 30 days.

B. A screening assessment for tuberculosis shall be
completed annually on each resident.

C. The facility's screening practices shall comply with
guidelines and recommendations of (Screening for TB
Infection and Disease, Policy TB 99-001) the Virginia
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Department of Health, Division of Tuberculosis Prevention

up care, and (iii) documentation of the provision of follow-up

and Control for the detection, diagnosis, prophylaxis, and

medical care recommended by the physician or as indicated

treatment of pulmonary tuberculosis.

6VAC35-41-1220. Medical examinations and treatment.

by the needs of the resident.

B. The resident's active health records (i) shall be kept

A. Except for residents placed in a shelter care facility, each
resident accepted for care shall have a physical examination
by or under the direction of a licensed physician no earlier
than 90 days prior to admission to the facility or no later than
seven days following admission, except (1) the report of an
examination within the preceding 12 months shall be
acceptable if a resident transfers from one facility licensed or
certified by a state agency to another and (ii) a physical
examination shall be conducted within 30 days following an
emergency admission if a report of physical examination is
not available.

B. Each resident shall have an annual physical examination
by or under the direction of a licensed physician and an

annual dental examination by a licensed dentist.
6VAC35-41-1230. Infectious or communicable diseases.

A. A resident with a communicable disease shall not be
admitted unless a licensed physician certifies that:

1. The facility is capable of providing care to the resident
without jeopardizing residents and staff; and

2. The facility is aware of the required treatment for the
resident and the procedures to protect residents and staff.

The requirements of this subsection shall not apply to shelter
care facilities.

B. The facility shall implement written procedures approved
by a medical professional that:

1. Address staff (i) interactions with residents with
infectious, communicable, or contagious medical
conditions; and (ii) use of standard precautions;

2. Require staff training in standard precautions, initially
and annually thereafter; and

3. Require staff to follow procedures for dealing with
residents who have infectious or communicable diseases.

6VAC35-41-1240. Suicide prevention.

Written procedure shall provide (i) for a suicide prevention

confidential and inaccessible from unauthorized persons, (ii)
shall be readily accessible in case of emergency, and (iii)
shall be made available to authorized staff consistent with
applicable state and federal statutes and regulations.

C. Each physical examination report shall include:

1. Information necessary to determine the health and
immunization needs of the resident, including:

a. Immunizations administered at the time of the exam:

b. Vision exam:;

c. Hearing exam:;

d. General physical condition including documentation of
apparent freedom from communicable disease including
tuberculosis;

e. Allergies, chronic conditions, and handicaps, if any;

f. Nutritional requirements including special diets, if any;

2. Restrictions on physical activities, if any; and

h. Recommendations for further treatment,
immunizations, and other examinations indicated;

2. Date of the physical examination; and

3. Signature of a licensed physician, the physician's
designee, or an official of a local health department.

D. Each resident's health record shall include written
documentation of (i) an annual examination by a licensed
dentist and (ii) documentation of follow-up dental care
recommended by the dentist or as indicated by the needs of
the resident. This requirement does not apply to shelter care
facilities and respite care facilities.

E. Each resident's health record shall include notations of

health and dental complaints and injuries and shall summarize
symptoms and treatment given.

F. Each resident's health record shall include or document

the facility's efforts to obtain treatment summaries of ongoing
psychiatric or other mental health treatment and reports, if

and intervention program, developed in consultation with a

applicable.

qualified medical or mental health professional, and (ii) for
all direct care staff to be trained in the implementation of the

|3r0gram.
6VVAC35-41-1250. Residents' health records.

A. Each resident's health record shall include written
documentation of (i) the initial physical examination, (ii) an

annual physical examination by or under the direction of a
licensed physician including any recommendation for follow-

6VAC35-41-1260. First aid Kits.

A. A well stocked first aid kit shall be maintained and

readily accessible for dealing with minor injuries and medical
emergencies.

B. First aid kits should be monitored in accordance with
established facility procedures to ensure kits are maintained,
stocked, and ready for use.
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6VVAC35-41-1270. Hospitalization _and other outside
medical treatment of residents.

A. When a resident needs hospital care or other medical
treatment outside the facility:

1. The resident shall be transported safely; and

2. A parent or legal guardian, a staff member, or a law-

enforcement officer, as appropriate, shall accompany the
resident and stay at least during admission.

B. If a parent or legal guardian does not accompany the

2. Drug name;

3. Schedule for administration;

4. Strength;
5. Route;

6. Identity of the individual who administered the

medication; and

7. Dates the medication was discontinued or changed.

H. In the event of a medication incident or an adverse drug

resident to the hospital or other medical treatment outside the
facility, the parent or legal guardian shall be informed that the

reaction, first aid shall be administered if indicated. Staff shall
promptly contact a poison control center, pharmacist, nurse,

resident was taken outside the facility for medical attention as

or physician and shall take actions as directed. If the situation

soon as is practicable.

6VAC35-41-1280. Medication.

A. All medication shall be properly labeled consistent with

is not addressed in standing orders, the attending physician
shall be notified as soon as possible and the actions taken by
staff shall be documented. For the purpose of this section a

medical incident means an error made in administering a

the requirements of the Virginia Drug Control Act (§ 54.1-

medication to a resident including the following: (i) a resident

3400 et seq. of the Code of Virginia). Medication prescribed
for individual use shall be so labeled.

B. All medication shall be securely locked, unless otherwise
ordered by a physician on an individual basis for keep-on-

person or equivalent use.

C. All staff responsible for medication administration who
do not hold a license issued by the Virginia Department of

Health Professions authorizing the administration of
medications shall have successfully completed a medication
training program approved by the Board of Nursing or be
licensed by the Commonwealth of Virginia to administer
medications before they can administer medication. All staff

who administer medication shall complete an annual refresher
medication training.

D. Staff authorized to administer medication shall be
informed of any known side effects of the medication and the
symptoms of the effects.

E. A program of medication, including procedures regarding
the use of over-the-counter medication pursuant to written or
verbal orders signed by personnel authorized by law to give
such orders, shall be initiated for a resident only when
prescribed in writing by a person authorized by law to
prescribe medication.

F. All medications shall be administered in accordance with
the physician's or other prescriber's instructions and
consistent with the standards of practice outlined in the

current medication aide training curriculum approved by the
Board of Nursing.

G. A medication administration record shall be maintained
of all medicines received by each resident and shall include:

1. Date the medication was prescribed or most recently
refilled;

1) medication is administered
to an incorrect resident; (iii) an incorrect dosage is
administered; (iv) medication is administered at a wrong time
or not at all; and (v) the medication is administered through

an_improper method. A medication error does not include a
resident's refusal of appropriately offered medication.

is _given incorrect medication;

1. Written procedures shall provide for (i) the documentation
of medication incidents, (ii) the review of medication
incidents and reactions and making any necessary
improvements, (iii) the storage of controlled substances, and
(iv) the distribution of medication off campus. The
procedures must be approved by a health care professional.

Documentation of this approval shall be retained.

J. Medication refusals shall be documented including action
taken by staff. The facility shall follow procedures for

managing such refusals that shall address:

1. Manner by which medication refusals are documented,
and

2. Physician follow-up, as appropriate.

K. Disposal and storage of wunused, expired, and
discontinued medications shall be in accordance with
applicable laws and regulations.

L. The telephone number of a regional poison control center
and other emergency numbers shall be posted on or next to
each nonpay telephone that has access to an outside line in
each building in which residents sleep or participate in

programs.
M. Syringes and other medical implements used for

injecting or cutting skin shall be locked and inventoried in
accordance with facility procedures.
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Part XII1
Behavior Support and Management

6VAC35-41-1290. Behavior management.

A. Each facility shall implement a behavior management
program. Behavior management shall mean those principles

annually to determine appropriateness for the population
served.

F. Any time residents are present, staff must be present who
have completed all trainings in behavior management.

6VAC35-41-1300. Behavior support.

and methods employed to help a resident achieve positive
behavior and to address and correct a resident's inappropriate
behavior in a constructive and safe manner in accordance
with written procedures governing program expectations,
treatment goals, and residents' and employees' safety and

security.

B. Written procedures governing this program shall provide

A. Each facility shall have a procedure regarding behavior
support plans for use with residents who need supports in
addition to those provided in the facility's behavior
management program that addresses the circumstances under
which such plans shall be utilized. Such plans shall support
the resident's self-management of his own behavior and shall
include:

the following:

1. A listing of the rules of conduct and behavioral
expectations for the resident;

2. Orientation of residents as provided in 6VAC35-41-770
(orientation to facility rules and disciplinary procedures);

3. The definition and listing of a system of privileges and
sanctions that is used and available for use. Sanctions shall
be listed in the order of their relative degree of

1. Identification of positive and problem behavior;

2. Identification of triggers for behaviors;

3. Identification of successful intervention strategies for
problem behavior;

4. Techniques for managing anger and anxiety; and

5. Identification of interventions that may escalate
inappropriate behaviors.

restrictiveness and shall contain alternative to room
confinement as a sanction.

4. Specification of the staff members who may authorize
the use of each privilege and sanction;

5. Documentation requirements when privileges are
applied and sanctions are imposed; and

6. Specification of the processes for implementing such
procedures.

C. Written information concerning the procedures of the
provider's behavior management program shall be provided
prior to admission to prospective residents, legal guardians,
and placing agencies. For court-ordered and emergency
admissions, this information shall be provided to:

1. Residents within 12 hours following admission;

2. Placing agencies within 72 hours following the resident's
admission; and

3. Legal guardians within 72 hours following the resident's
admission.

D. When substantive revisions are made to procedures

governing management of resident behavior, written
information concerning the revisions shall be provided to:

1. Residents prior to implementation; and

2. lLegal guardians
implementation.

E. The facility administrator or designee shall review the

behavior management program and procedures at least

and placing agencies prior to

B. Individualized behavior support plans shall be developed
in consultation with the:

1. Resident;

2. Legal guardian, if applicable;

3. Resident's parents, if applicable;

4. Program director;

5. Placing agency staff; and

6. Other applicable individuals.

C. Prior to working alone with an assigned resident, each
staff member shall review and be prepared to implement the
resident's behavior support plan.

6VAC35-41-1310. Timeout.

A. A facility may use a systematic behavior management
technique program component designed to reduce or

eliminate inappropriate or problematic behavior by having a
staff require a resident to move to a specific location that is
away from a source of reinforcement for a specific period of
time or until the problem behavior has subsided (time-out)
under the following conditions:

1. The provider shall develop and implement written
procedures governing the conditions under which a
resident may be placed in timeout and the maximum period
of timeout.

2. The conditions and maximum period of timeout shall be
based on the resident's chronological and developmental
level.
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3. The area in which a resident is placed shall not be
locked nor the door secured in a manner that prevents the
resident from opening it.

4. A resident in timeout shall be able to communicate with
staff.

5. Staff shall check on the resident in the timeout area at
least every 15 minutes and more often depending on the
nature of the resident's disability, condition, and behavior.

B. Use of timeout and staff checks on the residents shall be
documented.

6VVAC35-41-1320. Physical restraint.

A. Physical restraint shall be used as a last resort only after

3. Justification for the restraint;

4. Tess restrictive behavior interventions that were
unsuccessfully attempted prior to using physical restraint;

5. Duration;

6. Description of method or methods of physical restraint
techniques used;

7. Signature of the person completing the report and date;
and

8. Reviewer's signature and date.

6VVAC35-41-1330. Chemical agents.

Staff are prohibited from using pepper spray and other

less restrictive interventions have failed or to control residents

chemical agents to manage resident behavior.

whose behavior poses a risk to the safety of the resident,
others, or the public.

1. Staff shall use the least force deemed reasonable to be

necessary to eliminate the risk or to maintain security and

order and shall never use physical restraint as punishment
or with the intent to inflict injury.

2. Staff may physically restrain a resident only after less
restrictive _behavior interventions have failed or when
failure to restrain would result in harm to the resident or
others.

3. Physical restraint may be implemented, monitored, and
discontinued only by staff who have been trained in the
proper and safe use of restraint.

4. For the purpose of this section, physical restraint shall
mean the application of behavior intervention techniques
involving a physical intervention to prevent an individual
from moving all or part of that individual's body.

B. Written procedures governing use of physical restraint
shall include:

1. The staff position who will write the report and
timeframe;

2. The staff position who will review the report and
timeframe; and

3. Methods to be followed should physical restraint, less
intrusive interventions, or measures permitted by other
applicable state regulations prove unsuccessful in calming
and moderating the resident's behavior.

C. All physical restraints shall be reviewed and evaluated to
plan for continued staff development for performance

improvement.

D. Each application of physical restraint shall be fully
documented in the resident's record including:

1. Date and time of the incident;

2. Staff involved;

NOTICE: The forms used in administering the above
regulation are not being published; however, the name of
each form is listed below. The forms are available for public
inspection by contacting the agency contact for this
regulation, or at the office of the Registrar of Regulations,
General Assembly Building, 2nd Floor, Richmond, Virginia.

FORMS (6VAC35-41)
Health Services Intake Medical Screening, HS 1/10.

TB Risk Assessment Form, TB 512-Form (rev. 2/05),
Virginia Department of Health Division of TB Control.

Instructions for the TB Risk Assessment Form, TB 512-

Instructions (rev. 2/05), Virginia Department of Health
Division of TB Control.
DOCUMENTS INCORPORATED BY REFERENCE

(6VAC35-41)

Screening for TB Infection and Disease, Policy TB 99-001
(www.vdh.virginia.gov/epidemiology/DiseasePrevention/Pro

grams/Tuberculosis/Policies/screening.htm), Virginia
Department of Health.

A Resource Guide for Medication Management for Persons
Authorized Under the Drug Control Act, Developed by the
Virginia Department of Social Services, Approved as Revised
by the Board of Nursing, July 1996, September 2000.

VA.R. Doc. No. R09-1817; Filed January 11, 2010, 2:27 p.m.

Proposed Regulation

Title of Regulation: 6VAC35-71. Regulation Governing
Juvenile Correctional Centers (adding 6VAC35-71-10
through 6VAC35-71-1270).

Statutory Authority: §§ 66-10 and 66-13 of the Code of
Virginia.

Public Hearing Information:

April 6, 2010 - 7 p.m. - General Assembly Building, 9th
and Broad Streets, Richmond, VA
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April 7, 2010 - 10 a.m. - Department of Juvenile Justice,
700 Centre, 700 East Franklin Street, Second Floor
Conference Room, Richmond, VA

Public Comment Deadline: April 7, 2010.

Agency Contact: Janet P. Van Cuyk, Regulatory Coordinator,
Department of Juvenile Justice, 700 Centre, 700 E. Franklin
St., 4th Floor, Richmond, VA 23219, telephone (804) 371-
4097, FAX (804) 371-0773, or email
janet.vancuyk@djj.virginia.gov.

Basis: Section 66-13 of the Code of Virginia provides the
department with the authority to "receive juveniles committed
to it by the courts of the Commonwealth" and to "establish,
staff and maintain facilities for the rehabilitation, training and
confinement of such juveniles."

The Board of Juvenile Justice is entrusted with general
authority to promulgate regulations by § 66-10 of the Code of
Virginia, which states the board may "promulgate such
regulations as may be necessary to carry out the provisions of
this title and other laws of the Commonwealth administered
by the Director or the Department."”

This regulation also contains provisions governing privately
operated juvenile correctional centers and boot camps. These
are mandated by Chapter 2.1 (§ 66-25.3 et seq.) of Title 66
(Juvenile Corrections Private Management Act) and § 66-13
of the Code of Virginia, respectively.

Purpose: The Board of Juvenile Justice regulates three
distinct types of facilities: (i) juvenile correctional centers; (ii)
detention centers; and (iii) group homes and halfway houses.
At present, these facilities are regulated by the board and are
governed by two separate regulations: (a) the Standards for
Juvenile Residential Facilities (6VAC35-140) and (b) the
Standards for the Interim Regulation of Children's Residential
Facilities (6VAC35-51).

The department has had several iterations of regulations
governing the residential facilities regulated by the board.
Earlier, the department had five separate regulations
governing secure detention homes, postdispositional
confinement in secure detention, predispositional and
postdispositional group homes, and juvenile correctional
centers. These regulations applied to the facilities in
conjunction with the Standards for the Interdepartmental
Regulation of Children's Residential Facilities (CORE
regulation), which went into effect in 1981.

The board's Standards for Juvenile Residential Facilities
(6VAC35-140) was most recently reviewed and revised in
May 2005 and consists of the board's regulations for all
facilities it regulates. This regulation establishes the minimum
standards for residential facilities in the Commonwealth's
juvenile justice system and covers program operations, health
care, personnel, facility safety, and physical environment. It
contains additional provisions for secure custody facilities,

boot camps, work camps, juvenile industries, and independent
living programs.

The Standards for the Interim Regulation of Children's
Residential Facilities (6VAC35-51) is a reenactment of the
CORE regulation in its entirety as a board regulation. This
regulation was adopted by the board in September 2008 in
order to comply with the requirements of Chapter 873 of the
2008 Acts of the General Assembly, which mandated the
repeal of the CORE regulation and action to be taken by the
affected boards by October 31, 2009. This regulation has
more expansive provisions than 6VAC35-140 and also
contains minimum requirements for the different facilities
regulated by the board.

Throughout the years, problems have been identified in
implementing the requirements contained in these two
separate regulations, given the distinct nature of the three
types of facilities regulated by the board. Accordingly, the
board has approved consolidating the current regulatory
requirements for residential programs and separating them
into separate regulations governing (i) juvenile correctional
centers; (ii) detention centers; and (iii) group homes and
halfway houses. This revamping of the regulatory scheme
was done in conjunction with a comprehensive review of the
current provisions. This review was done with the goals of
enhancing the clarity of the regulatory requirements and
achieving improvements that are reasonable and prudent, and
will not impose an unnecessary burden on its regulants or the
public.

Having clear, concise regulations is essential to protecting the
health, safety, and welfare of residents in juvenile
correctional centers and citizens in the community. With clear
expectations for the administrators running these facilities,
the facilities will be able to be run more smoothly and utilize
any extra resources for supporting the needs of the residents,
thus supporting the overall rehabilitation and community
safety goals of the department.

Substance: The primary intent of this regulatory overhaul is
to reduce confusion in applying the regulatory requirements
in each type of facility regulated by the board (juvenile
correctional centers, secure detention centers, and group
homes and halfway houses). Each provision was reviewed as
to whether it (i) was appropriate for the type of facility; (ii)
was clear in its intent and effect; and (iii) was necessary for
the proper management of the facility. Amendments were
made to accommodate the juvenile correctional centers'
specific needs and to enhance program and service
requirements to best provide for the residents.

The following changes from the current regulatory scheme
(6VAC35-140 and 6VAC35-51) are proposed:

1. Contains only those provisions relating to juvenile
correction center (JCC) operation and management.
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2. Removes any responsibilities of the department,
regulatory authority, or the board currently included in
the regulations (i.e., issuance of license or certificate and
sanctions).

3. Reorganizes the order of the regulatory provisions and
groups the provisions with similar provisions. The
proposed regulation has sections for: (i) general
provisions; (ii) administration and personnel; (iii)
physical environment; (iv) safety and security; (v)
residents' rights; (vi) program operation; (vii) work
programs; (viii) health care services; and (ix) behavior
management. Facility specific parts are included as
needed (i.e., privately operated JCCs and boot camps).

4. The following changes are proposed to the General
Provisions:

a. Deletes many definitions (such as the definition of
"day" and "therapy"); changes definitions to correspond
with those used in other regulations; and, where
appropriate, incorporates definitions into the substantive
provisions of the regulation. Adds definitions for "direct
care," "direct supervision," "regulatory authority," and
"written."

b. Cross-references the board's certification regulation
(6VAC35-20) for consistency in application of variances.

c. Allows serious incident and child protective services
reports to be noted in the resident's case record and
documented elsewhere. Mirrors recent changes adopted
by the Department of Social Services in its residential
regulation.

d. Removes the requirement for posting the certification
and grievance procedure in an area accessible to the
public.

e. Adds a resident advisory committee section requiring
each JCC, except the Reception and Diagnostic Center
(RDC), to have a resident advisory committee that meets
monthly with the superintendent or designee to discuss
facility issues affecting the residents.

5. The following changes are proposed in Administration
and Personnel:

a. Amends the provisions relating to community
relationships and adopts provisions specific to the type of
setting and locations.

b. Amends the background check sections to conform
with the board variance issued November 2008.

c. Reworks the training sections. Separates out (i)
orientation; (ii) required initial training; and (iii)
retraining.

d. Adds a requirement for staff who transport residents to
report any changes in their license status.

e. Clusters all provisions relating to volunteers together.

f. Reworks the staff and resident tuberculosis screening
requirements to conform with the language of the
Division of Tuberculosis Control in the Department of
Health.

g. Removes the requirement to retain face sheets
permanently.

h. Changes the requirements for administrative staff
visiting the activity and living areas.

i. Requires all direct care staff to be certified in first aid
and CPR and to keep these certifications current.

j- Deletes sections relating to personnel records and
human resources issues as these are governed by the
Department of Human Resources Management and
department personnel procedures.

k. Deletes the provision requiring a procedure regarding
political activity on the premises.

6. The following changes are proposed to Physical
Environment:

a. Amends requirements relating to fire inspections.

b. Groups all space utilization requirements into one
section and removes the current regulatory requirements
to accommodate study space and all requirements
relating to live-in staff.

c. Deletes the prohibition of having more than four
residents in a sleeping area; does not require the sleeping
environment to be conducive to sleep and rest.

d. Adds a hazardous chemicals section requiring a hazard
communication plan.

e. Adopts board policy language regarding the facility's
smoking prohibitions.

f. Requires food service operation maintenance and pest
control plans.

g. Removes the prohibition on allowing residents to
prepare food.

7. The following changes are proposed to Safety and
Security:

a. Clarifies the requirements for residents and contract
workers in implementing and training on the
emergency/evacuation plan.

b. Reworks the searches of residents section to address
facility-specific issues.

c. Defers to written procedures regarding weapons on the
premises.

8. The following changes are proposed to Residents'
Rights:
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a. Changes requirement to mail visitation procedure from
within 24 hours to by the end of "the next business day."

b. Adds a section titled "Contact with attorneys, courts,
and law enforcement."

c. Removes incontinent

residents.

the provisions regarding

d. Removes the requirements for the facility to have a
witness present when mail is examined by staff, to hold
cash and stamps for the residents, and to review the
procedures annually. Retains the requirement for the
facility to provide two stamps per week and to allow
correspondence with attorney and courts.

e. Allows exception to the daily shower requirement for
the management of maladaptive behaviors.

f. Allows exception to the privacy provision when mental
health issues require constant supervision.

g. Allows exception to the diet schedule to manage
maladaptive behaviors or for institutional security.

9. The following changes are proposed to Program
Operation:

a. Separates and reworks the sections
individual service plans and quarterly reports.

regarding

b. Adds language regarding the applicability and
components of the classification plan.

c. In the communication with parents section, adds a
requirement for each JCC to provide parents with the
contact information for an individual at the facility to
which inquiries may be addressed and, if the parent
requests, to be invited to any scheduled staffing or
treatment team meetings.

d. Redefines "rest day" as the period during which the
employee is scheduled off versus actually off.

10. The following changes are proposed to Health Care
Services:

a. Requires direct care staff to be trained in certain health
procedures (derived from board policy 12-001.21).

b. Requires a dental examination upon admission to a
JCC (derived from board policy 12-003).

c. Requires a resident's immunizations record to be
updated, except when the resident qualifies for an
exemption under state law (derived from board policy
12-003).

d. Requires health screenings when a resident is
transferred between JCCs (derived from board policy 12-
003).

e. Requires procedures for sick call and timely
responding to medical issues (derived from board policy
12-004).

f. Requires emergency health care services at JCCs
(derived from board policy 12-007).

g. Requires the resident to have a physical 30 days prior
to release (derived from board policy 12-003).

11. The following changes are proposed to Behavior
Management:

a. Changes the requirement for all residents to have a
behavior support plan to a requirement for a behavior
support contract to be developed when there is a need for
supports in addition to those provided for in the behavior
management program.

b. Prohibits the use of chemical agents.

c. Reworks all provisions relating to room confinement,
isolation, and administrative segregation.

d. Streamlines the process for monitoring residents in
mechanical restraints.

12. Redrafts confusing language and deletes unnecessary
verbiage.

13. Makes other technical and stylistic changes, such as
deleting provisions that are duplicative of other
regulatory or statutory requirements (e.g., the restatement
that the facility must comply with laws or procedures).

Issues: The Board of Juvenile Justice serves as the regulatory
authority for secure residential facilities, both juvenile
correctional centers and local detention centers, and the group
homes and halfway houses operated by or funded through the
department. Currently, these facilities are governed by two
separate regulations: (i) the Standards for Juvenile Residential
Facilities (6VAC35-140) and (ii) the Standards for the
Interim Regulation of Children's Residential Facilities
(6VAC35-51), unless specifically exempted.

The current regulatory scheme has several difficulties in
application. Each regulation has the full force and effect of
law. Unfortunately, some of the provisions are contradictory
or conflict. Additionally, there are numerous exclusions for
the different types of facilities from a variety of regulatory
provisions. Sometimes it is unclear exactly which facilities
are exempted and to which section or subsection such
exceptions are applicable.

To address these issues the department considered two
courses of action: (i) consolidate the two existing regulations
into one or (ii) separate the two regulations into three
regulations, one for each different type of facility regulated
by the board.

Due to the distinct characteristics of the types of facilities
regulated by the Board of Juvenile Justice and the complexity
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of applying a single regulation to the appropriate facility, it
was concluded that it would be difficult to regulate all such
facilities in one single regulation. The board approved
pursuing the second course of action. Thus, the department is
proposing separate regulations for the three distinct types of
facilities it regulates: (i) juvenile correctional centers; (ii)
detention centers; and (iii) group homes and halfway houses.

Having clear, concise regulations is essential to protecting the
health, safety, and welfare of residents in juvenile
correctional centers and citizens in the community. With clear
expectations for the administrators managing these facilities,
the facilities will be able to be operate more smoothly and
utilize any extra resources for supporting the needs of the
residents, thus supporting the overall rehabilitation and
community safety goals of the department.

This regulation poses no known disadvantages to the public
or the Commonwealth.

The Department of Planning and Budget's Economic Impact
Analysis:

Summary of the Proposed Amendments to Regulation. The
Board of Juvenile Justice (Board) proposes to consolidate the
provisions of two current regulations (6VAC35-51 and
6VAC35-140) into one new regulation that will govern
Juvenile Correctional Centers (JCC). Most provisions in this
new regulation will not vary in any substantive way from
those mandated by current regulation, current Board policy,
and current law. There are, however, several new
requirements in the new regulation. Specifically, the Board
proposes to:

* Require each JCC to have a community liaison and allow
each facility to form a community advisory committee,

* Require all direct care staff to maintain current certification
in CPR and first aid,

* No longer require newly constructed facilities to have
separate bathrooms from those that are available for residents
to use,

» Change requirements for resident sleeping areas to take into
account older facilities that do not have a physical room
configuration that allows them to comply with current
regulations,

* Require copies of facilities' visitation procedures to be
mailed to parents of new residents by the end of the business
day immediately following the resident's admission,

* Allow the requirement for residents to shower daily to be
modified if necessary to maintain security of the facility so
long as the modification is approved by the JCC
superintendent or a mental health provider,

* Institute an exception to the rule that requires staff to give
residents privacy bathing, dressing or using the bathroom so
that suicidal residents can be supervised at all times,

* Allow exceptions to normal meal rules, so long as the
substitute meals meet nutritional requirements, on the advice
of a mental health provider or at the order of the
superintendent of the facility if needed to maintain facility
security, and

* Require facilities to provide two hot meals a day.

Result of Analysis. The benefits likely exceed the costs for
most proposed changes. There is insufficient information to
determine if benefits outweigh costs for one of these proposed
changes. The costs and benefits of these changes are
discussed below.

Estimated Economic Impact. Current regulations require all
JCCs to have a community advisory committee which
includes individuals from the communities where the JCCs
are located. At some JCCs, however, no community members
are interested in joining the required committee. Because of
this, the Board proposes to only require JCCs to have a
community liaison and allow the JCCs to choose whether to
form a community advisory committee. This change will
benefit JCCs by allowing them to meet their regulatory
responsibility to communicate with the larger community
without requiring them to form a committee that the larger
may or may not want to participate in. This change is unlikely
to add costs to any affected entity.

Currently, all JCC staff that will work directly with residents
must complete CPR and first aid training as part of their
initial training. Current regulations do not require direct care
staff to recertify in CPR/first aid once their initial certification
has lapsed but JCC policy does. The Board proposes to move
this policy into regulation. JCCs have CPR/first aid
instructors on staff and recertification is required every two
years. To the extent that first aid/CPR skills may be necessary
in the jobs of these staff, requiring maintenance of that
certification is likely also beneficial.

Current facility requirements for juvenile correctional centers
require that there be a separate bathroom facilities (from those
open to residents) for staff. Current regulations also require
that no more than four residents sleep in one room and that
beds be placed at least three feet apart. The Board proposes to
remove the requirement for separate staff bathrooms. The
Board also proposes to remove the requirement that there be
no more than four residents per bedroom because the Board
now allows dormitory sleeping areas in facilities. The Board
proposes to specify that the requirement that beds be at least
three feet apart only applies to facilities built after July 1981
because facilities built before then have concrete barriers in
the sleeping areas that make it impossible to safely place beds
that far apart. The Department of Juvenile Justice (DJJ) will
benefit from these regulatory changes as they allow greater
flexibility in building new facilities where space is used more
efficiently and also allows older facilities to safely house
residents without running afoul of regulatory requirements.
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Current regulations require that copies of facilities' visitation
procedures to be mailed to parents of new residents within 24
hours of the resident's admission. The Board proposes to
change this requirement so that facility staff have until the
end of the business day following an admission to mail this
information. Facility staff will benefit from having slightly
more flexibility to mail out information to parents on days
when mail is picked up and as it fits into staff duties.

Current regulations require facilities to give all residents the
opportunity to shower daily. The Board proposes to allow
showers to be restricted as necessary to maintain the security
of the JCC. This action will only be allowed with the
approval of the superintendent of the facility in question or,
for individual residents, on the advice of their mental health
provider. This change will benefit facility staff as it will allow
them to get permission to temporarily suspend daily showers
if permitting them would adversely impact facility safety.
This change will also provide a benefit for residents who, for
instance, may be suicidal; with the advice of that resident's
mental health provider, staff will be able to temporarily
suspend shower privileges rather than having to choose
between violating a resident's privacy rights or allowing the
resident to shower alone when that might allow the resident
the opportunity to harm themselves.

Current regulations require that residents be given privacy
from sight supervision by staff of the opposite sex when they
are bathing, dressing or using bathroom facilities. The Board
proposes to allow an exception to this rule if constant
supervision is needed because of a mental health condition.
This change will benefit facility staff who currently cannot
both follow the current regulatory requirement and ensure the
safety of residents who wish to harm themselves. Suicidal
residents may temporarily lose their right to privacy on
account of this change but this cost is likely outweighed by
the benefit of increased safety for these individuals.

Current regulations require that facilities provide three daily
meals, one of which must be hot, that provide for all the
nutritional requirements of a healthy diet. Exceptions to meal
rules are currently allowed to meet religious restrictions and
on the order of a medical doctor.

The Board proposes to extend the exceptions to the meal rules
to include those recommended for a resident by his or her
mental health provider and those necessary to ensure the
safety of the facility and its residents. Any replacement meals
that are offered in lieu of normal meals must provide the same
nutrition. This change will allow facility staff greater
flexibility to meet the nutritional needs of the residents while
still keeping them safe.

The Board also proposes to change the regulation to reflect
current practice, which has JCCs serving two hot meals a day
rather than one. Preparation of hot meals is likely to cost
more than offering cold meals (such as cereal and fruit for
breakfast or sandwiches for lunch) but it is unlikely that these

additional meals would be more nutritious. While there may
be some benefit for residents who enjoy hot meals more than
they do cold ones, it is unclear whether that benefit would
outweigh the additional costs that facilities will incur.

Businesses and Entities Affected. DJJ reports that this
regulation will affect the seven state-operated juvenile
correctional centers.

Localities Particularly Affected. No locality will be
particularly affected by this proposed regulatory action.

Projected Impact on Employment. This regulatory action will
likely have no impact on employment in the Commonwealth.

Effects on the Use and Value of Private Property. This
regulatory action will likely have no effect on the use or value
of private property in the Commonwealth.

Small Businesses: Costs and Other Effects. Small businesses
in the Commonwealth are unlikely to incur any costs on
account of this regulatory action.

Small Businesses: Alternative Method that Minimizes
Adverse Impact. Small businesses in the Commonwealth are
unlikely to incur any costs on account of this regulatory
action.

Real Estate Development Costs. This regulatory action will
likely have no effect on real estate development costs in the
Commonwealth.

Legal Mandate. The Department of Planning and Budget
(DPB) has analyzed the economic impact of this proposed
regulation in accordance with §2.2-4007.04 of the
Administrative Process Act and Executive Order Number 36
(06). Section 2.2-4007.04 requires that such economic impact
analyses include, but need not be limited to, the projected
number of businesses or other entities to whom the regulation
would apply, the identity of any localities and types of
businesses or other entities particularly affected, the projected
number of persons and employment positions to be affected,
the projected costs to affected businesses or entities to
implement or comply with the regulation, and the impact on
the use and value of private property. Further, if the proposed
regulation has adverse effect on small businesses, §2.2-
4007.04 requires that such economic impact analyses include
(1) an identification and estimate of the number of small
businesses subject to the regulation; (ii) the projected
reporting, recordkeeping, and other administrative costs
required for small businesses to comply with the regulation,
including the type of professional skills necessary for
preparing required reports and other documents; (iii) a
statement of the probable effect of the regulation on affected
small businesses; and (iv) a description of any less intrusive
or less costly alternative methods of achieving the purpose of
the regulation. The analysis presented above represents DPB's
best estimate of these economic impacts.
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Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The responsible

Virginia Board of Juvenile Justice agency representatives
have reviewed the Department of Planning and Budget's
economic impact analysis of 6VAC35-71, Regulation
Governing Juvenile Correctional Centers. The agency is in
agreement with DPB's analysis.

Summary:

The Board of Juvenile Justice (board) proposes to
consolidate the provisions of two current regulations
(6VAC35-51 and 6VAC35-140) into a new regulation
(6VAC35-71) that will govern juvenile correctional
centers. Most provisions in the new regulation will not
vary in any substantive way from those mandated by
current regulation, board policy, or law. However, several
new provisions include: (i) requiring each juvenile
correctional center to have a community liaison and allow
each facility to form a community advisory committee; (ii)
requiring all direct care staff to maintain current
certification in CPR and first aid; (iii) no longer requiring
newly constructed facilities to have separate bathrooms
from those that are available for residents to use; (iv)
changing requirements for resident sleeping areas to take
into account older facilities that do not have a physical
room configuration that allows them to comply with
current regulations; (v) requiring copies of facilities'
visitation procedures to be mailed to parents of new
residents by the end of the business day immediately
following the resident's admission; (vi) allowing the
requirement for residents to shower daily to be modified if
necessary to maintain security of the facility so long as the
modification is approved by the superintendent of the
facility or a mental health provider; (vii) instituting an
exception to the rule the requires staff to give residents
privacy bathing, dressing or using the bathroom so that
suicidal residents can be supervised at all times; (viii)
allowing exceptions to normal meal rules, so long as the
substitute meals meet nutritional requirements, on the
advice of a mental health provider or at the order of the
superintendent of the facility if needed to maintain facility
security; and (ix) requiring facilities to provide two hot
meals a day.

CHAPTER 71
REGULATION GOVERNING JUVENILE
CORRECTIONAL CENTERS

Part |
General Provisions

6VAC35-71-10. Definitions.

The following words and terms when used in this chapter
shall have the following meanings unless the context clearly
indicates otherwise:

"Annual" means within 13 months of the previous event or
occurrence.

"Board" means Board of Juvenile Justice.

"Case record" or "record" means written or electronic
information regarding a resident and the resident's family, if

applicable, maintained in accordance with written procedures.

"Contraband" means any item possessed by or accessible to
a resident or found within a juvenile correctional center or on
its premises that (i) is prohibited by statute, regulation, or
department procedure; (ii) is not acquired through approved
channels or in prescribed amounts; or (iii) may jeopardize the
safety and security of the juvenile correctional center or
individual residents.

"Department" means the Department of Juvenile Justice.

"Direct care" means the time during which a resident who is
committed to the department pursuant to § 16.1-272 or 16.1-
285.1, or subsection A 14 or 17 of § 16.1-278.8 of the Code

of Virginia is under the supervision of staff in a juvenile
correctional center operated by or under contract with the

department.

"Direct care staff" means the staff whose primary job
responsibilities are for (i) maintaining the safety, care, and
well-being of residents; (ii) implementing the structured
program of care and the behavior management program; and

(iii) maintaining the security of the facility.

"Direct supervision" means the act of working with residents
who are not in the presence of direct care staff. Staff members
who provide direct supervision are responsible for
maintaining the safety, care, and well-being of the residents in

addition to providing services or performing the primary
responsibilities of that position.

"Director" means the Director of the Department of Juvenile
Justice.

"Emergency" means a sudden, generally unexpected
occurrence or set of circumstances demanding immediate
action such as a fire, chemical release, loss of utilities, natural
disaster, taking of hostages, major disturbances, escape, and
bomb threats. Emergency does not include regularly
scheduled employee time off or other situations that could be
reasonably anticipated.

"Individual service plan" or "service plan" means a written
plan of action developed, revised as necessary, and reviewed
at intervals, to meet the needs of a resident. The individual
service plan specifies (i) measurable short-term and long-term
goals; (ii) the objectives, strategies, and time frames for
reaching the goals; and (iii) the individuals responsible for
carrying out the plan.

"Juvenile correctional center," "JCC." or "facility" means a
public or private facility, operated by or under contract with
the Department of Juvenile Justice, where 24-hour per day
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care is provided to residents under the direct care of the

6VVAC35-71-20. Previous regulations terminated.

department.

"Living unit" means the space in a juvenile correctional

This chapter replaces the Standards for the Interim
Regulation of Children's Residential Facilities, (6VAC 35-

center in which a particular group of residents reside that

51), and the Standards for Juvenile Residential Facilities,

contains sleeping areas, bath and toilet facilities, and a living

(6VAC35-140), for the regulation of all JCCs as defined

room or its equivalent for use by the residents. Depending

herein. The Standards for the Interim Regulation of

upon its design, a building may contain one living unit or

Children’s Residential Facilities and the Standards for

several separate living units.

"On _duty" means the period of time, during an employee's
scheduled work hours, during which the employee is
responsible for the direct supervision of one or more residents
in performance of that employee's position's duties.

"Parent"” or "legal guardian" means (i) a biological or

Juvenile Residential Facilities remain in effect for secure
detention facilities and group homes, regulated by the board,
until such time as the board adopts new regulations related
thereto.

6VVAC35-71-30. Certification.

A. The JCC shall maintain a current certification

adoptive parent who has legal custody of a resident, including

demonstrating compliance with the provisions of the

either parent if custody is shared under a joint decree or

Regulations Governing the Monitoring, Approval, and

agreement; (ii) a biological or adoptive parent with whom a

Certification of Juvenile Justice Programs (6 VAC35-20).

resident regularly resides; (iii) a person judicially appointed
as a legal guardian of a resident; or (iv) a person who
exercises the rights and responsibilities of legal custody by
delegation from a biological or adoptive parent, upon
provisional adoption, or otherwise by operation of law.

"Premises" means the tracts of land on which any part of a
juvenile correctional center is located and any buildings on
such tracts of land.

"Reception and Diagnostic Center" or "RDC" means the
juvenile correctional center that serves as the central intake
facility for all individuals committed to the department. The

B. The JCC shall demonstrate compliance with this chapter,
other applicable regulations issued by the board, and

applicable statutes and regulations as interpreted by the
assessment and compliance measures approved in accordance
with board regulations or department procedures.

C. Documentation necessary to demonstrate compliance

with this chapter shall be maintained for a minimum of three
years.

6VVAC35-71-40. Relationship to the regulatory authority.

All reports and information as the regulatory authority may

Reception and Diagnostic Center's primary function is to

require to establish compliance with this chapter and other

orient, evaluate, and classify each resident before being

applicable regulations and statutes shall be submitted to or

assigned to a juvenile correctional center or alternative

made available to the regulatory authority.

placement.

"Regulatory authority" means the board or the department if
designated by the board.

"Resident" means an individual, either a minor or an adult,

6VAC35-71-50. Variances.

A. Board action may be requested by the superintendent to
relieve a JCC from having to meet or develop a plan of action
for the requirements of a specific section or subsection of this

who is committed to the department and resides in a juvenile

regulation, either permanently or for a determined period of

correctional center.

"Rules of conduct" means a listing of a juvenile correctional
center's rules or regulations that is maintained to inform
residents and others of the behavioral expectations of the

behavior management program, about behaviors that are not
permitted, and about the sanctions that may be applied when

time, as provided in the Regulations Governing the
Monitoring, Approval, and Certification of Juvenile Justice
Programs (6VAC35-20) and in accordance with written

procedures.

B. A variance may not be implemented prior to approval of
the board.

impermissible behaviors occur.

"Superintendent" means the individual who has the

responsibility for the on-site management and operation of a
juvenile correctional center on a regular basis.

"Written" means the required information is communicated
in writing. Such writing may be available in either hard copy
or in electronic form.

6VAC35-71-60. Serious incident reports.

A. The following events shall be reported within 24 hours to
the director or his designee:

1. Any serious illness, incident, injury, or accident

involving injury or death of a resident;

2. Any absence from the facility without permission; and

3. All other situations required by written procedures.
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B. As appropriate and applicable, the facility shall, within 24

D. The resident's record shall contain a written reference that

hours and in accordance with written procedures, report the

a report was made.

incidents listed in subsection A of this section to (i) the parent
or legal guardian and (ii) the supervising court service unit or

agency.
C. The facility shall prepare and maintain a written report of

the events listed in subsection A of this section which shall
contain the following information:

1. The date and time the incident occurred;

2. A brief description of the incident;

3. The action taken as a result of the incident;

4. The name of the person who completed the report;

5. The name or identifying information of the person who

E. Written procedures shall be accessible to staff regarding
the following:
1. Handling accusations of child
including those made against staff;

2. Reporting, consistent with requirements of the Code of

Virginia, and documenting suspected cases of child abuse
or neglect to the local child protective services unit; and

abuse or neglect,

3. Cooperating during any investigation.

6VVAC35-71-80. Grievance procedure.

A. The superintendent or designee shall ensure the facility's
compliance with the department's grievance procedure. The

made the report to the supervising agency and to the parent

grievance procedure shall provide for the following:

or legal guardian; and

6. The name or identifying information of the person to
whom the report was made, including any law enforcement
or child protective service personnel.

D. The resident's record shall contain a written reference (i)

that an incident occurred and (ii) of all applicable reporting.

E. In addition to the requirements of this section, any
suspected child abuse and neglect shall be governed by
6VAC35-71-70 (suspected child abuse or neglect).

6VVAC35-71-70. Suspected child abuse or neglect.

A. When there is reason to suspect that a resident is an
abused or neglected child, the matter shall be reported
immediately to the local department of social services as
required by § 63.2-1509 of the Code of Virginia and in
accordance with written procedures.

B. Any case of suspected child abuse or neglect occurring at
the JCC, occurring on a JCC sponsored event or excursion, or
involving JCC staff shall be reported within 24 hours, in
accordance with written procedures, to (i) the director or his
designee, (ii) the court services unit, and (iii) the resident's
parent or legal guardian, as appropriate and applicable.

C. When a case of suspected child abuse or neglect is

reported to child protective services a record shall be
maintained at the facility that contains the following
information:

1. The date and time the suspected abuse or neglect
occurred;

2. A brief description of the suspected abuse or neglect;

3. Action taken as a result of the suspected abuse or

1. Resident participation in the grievance process, with
assistance from staff upon request;

2. Investigation of the grievance by an impartial and
objective person who is not the subject of the grievance;

3. Documented, timely responses to all grievances with the
supporting reasons for the decision;

4. At least one level of appeal;

5. Administrative review of grievances;

6. Protection of residents from retaliation or the threat of
retaliation for filing a grievance; and

7. Immediate review of emergency grievances with
resolution as soon as practicable but no later than eight

hours.

B. Residents shall be oriented to the grievance procedure in
an age or developmentally appropriate manner.
C. The grievance procedure shall be (i) written in clear and

simple language and (ii) posted in an area accessible to
residents.

D. Staff shall assist and work cooperatively with other
employees in facilitating the grievance process.

6VVAC35-71-90. Resident advisory committee.

Each JCC, except RDC, shall have a resident advisory
committee that is representative of the facility's population,
that shall meet monthly with the superintendent or designees
during which time the residents shall be given the opportunity
to raise matters of concern to the residents and to have input

into planning, problem-solving, and decision-making in areas
of the residential program that affect their lives.

neglect; and

4. The name or identifying information of the person to
whom the report was made at the local child protective
services unit.
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Part I1
Administrative and Personnel

Article 1
General Provisions

6VAC35-71-100. Administration and organization.

Each JCC shall have an organizational chart that includes
functions, services, and activities in administrative subunits

which shall be reviewed and updated as needed, as
determined by the JCC superintendent or designee.

6VVAC35-71-110. Organizational communications.

A. The JCC shall comply with department procedures
requiring reports concerning major incidents, population data,

Article 2

Background Checks
6VVAC35-71-140. Background checks.

A. Except as provided in subsection C of this section, all
persons who (i) accept a position of employment or (ii)
provide contractual services directly to a resident on a regular
basis and will be alone with a resident in the performance of
his duties in a JCC shall undergo the following background
checks, in accordance with § 63.2-1726 of the Code of
Virginia, to ascertain whether there are criminal acts or other
circumstances that would be detrimental to the safety of
residents in the JCC:

1. A reference check;

employee vacancies, and other information as needed or
required by department procedures.

B. The superintendent or designee shall meet, at least
monthly, with all department heads and key staff members.

C. The superintendent or the assistant superintendent, chief
of security, treatment program supervisor, or counseling

supervisor, if designated by the superintendent, shall visit the
living units and activity areas at least weekly to encourage

2. A criminal history record check;

3. Fingerprint checks with the Virginia State Police and
Federal Bureau of Investigations (FBI);

4. A central registry check with Child Protective Services;
and

5. A driving record check, if applicable to the individual's
job duties.

informal contact with employees and residents and to observe

informally the facility's living and working conditions. The
superintendent shall make such visits, at a minimum, one
time per month.

6VVAC35-71-120. Community relationships.

Each JCC shall designate a community liaison and, if

B. To minimize vacancy time, when the fingerprint checks
required by subdivision 3 of this subsection have been

requested, employees may be hired, pending the results of the
fingerprint checks, provided:

1. All of the other applicable components of this subsection
have been completed;

appropriate, a community advisory committee that serve as a
link between the facility and the community, which may

include neighbors, local law enforcement, and local
government officials.
6VAC35-71-130. Participation of residents in human

research.

A. Residents shall not be used as subjects of human research
except as provided in 6VAC35-170 and in accordance with

2. The applicant is given written notice that continued
employment is contingent on the fingerprint check results
as required by subdivision 3 of this subsection; and

3. Employees hired under this exception shall not be
allowed to be alone with residents and may work with

residents only when under the direct supervision of staff
whose background checks have been completed until such
time as all the requirements of this section are completed.

Chapter 5.1 (§ 32.1-162.16 et seq.) of Title 32.1 of the Code
of Virginia.

B. For the purpose of this section, human research means
any systematic investigation using human subjects as defined
by § 32.1-162.16 of the Code of Virginia and 6VAC35-170.
Human research shall not include research prohibited by state
or federal statutes or regulations or research exempt from
federal regulations or mandated by any applicable statutes or
regulations. The testing of medicines or drugs for
experimentation or research is prohibited.

C. Documentation of compliance with this section shall be
retained.

D. Written procedures shall provide for the supervision of
nonemployee persons, who are not subject to the provisions
of this subsection who have contact with residents.

Article 3
Employee Orientation and Training

6VAC35-71-150. Required initial orientation.

A. Before the expiration of the employee's seventh work day
at the facility, each employee shall be provided with a basic
orientation on the following:

1. The facility:;
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2. The population served;

3. The basic objectives of the program;

4. The facility's organizational structure;

5. Security, population control, emergency preparedness,
and evacuation procedures in accordance with 6VAC35-
41-460 (emergency and evacuation procedures);

6. The practices of confidentiality;

7. The residents' rights; and

8. The basic requirements of and competencies necessary
to perform in their positions.

B. Prior to working with residents while not under the direct
supervision of staff who have completed all applicable

orientations and training, each direct care staff shall receive a
basic orientation on the following:

1. The facility's program philosophy and services;

2. The facility's behavior management program;

3. The facility's behavior intervention procedures and
techniques, including the wuse of least restrictive
interventions and physical restraint;

4. The residents' rules of conduct and responsibilities;

5. The residents' disciplinary and grievance procedures;

6. Child abuse and neglect and mandatory reporting;

7. Standard precautions; and

8. Documentation requirements as applicable to their
duties.

C. Volunteers shall be oriented in accordance with

3. The facility's behavior management program;

4. The residents' rules of conduct and the rationale for the
rules;

5. The facility's behavior interventions, with restraint
training required as applicable to their duties;

6. Child abuse and neglect;

7. Mandatory reporting;

8. Maintaining appropriate professional relationships;

9. Appropriate interaction among staff and residents;

10. Suicide prevention;

11. Residents' rights;

12. Health care training, if applicable, as provided in
6VAC35-71-910 (Health care training of direct care staff);

13. Standard precautions;

14. Procedures applicable to the employees' position and
consistent with their work profiles; and

15. Other topics as required by the department and any
applicable state or federal statutes or regulations.

C. Administrative and managerial staff shall receive at least
40 hours of training during their first year of employment.
Clerical and support staff shall receive at least 16 hours of

training.

D. Employees who administer medication shall, prior to
such administration, successfully complete a medication

training program approved by the Board of Nursing or be
licensed by the Commonwealth of Virginia to administer

medication.

6VAC35-71-240 (volunteer and intern orientation and
training).
6VAC35-71-160. Required initial training.

A. Each employee shall complete initial, comprehensive

training that is specific to the individual's occupational class,
is based on the needs of the population served, and ensures

E. Employees providing medical services shall be trained in
tuberculosis control practices.

F. When an individual is employed by contract to provide
services for which licensure by a professional organization is
required, documentation of current licensure shall constitute
compliance with this section.

that the individual has the competencies to perform the
position responsibilities. Contractors shall receive training
required to perform their position responsibilities in a
correctional environment.

B. Direct care staff and employees responsible for the direct
supervision of residents shall, before that employee is

G. Volunteers and interns shall be trained in accordance
with 6VAC35-71-240 (volunteer and intern orientation and

training).
6VAC35-71-170. Retraining.

A. Each employee shall complete retraining that is specific

responsible for the direct supervision of a resident, complete

to the individual's occupational class and the position's job

at least 120 hours of training which shall include training in
the following areas:

1. Emergency preparedness and response;

2. First aid and cardiopulmonary resuscitation, unless the
individual is currently certified, with certification required
as applicable to their duties;

description, and addresses any professional development
needs.

1. Direct care staff and employees who provide direct
supervision of the residents shall complete 40 hours of

training annually, inclusive of the requirements of this
section.
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2. Administrative and managerial staff shall receive at least
40 hours of training annually.

3. Clerical and support staff shall receive at least 16 hours

6VVAC35-71-190. Reporting criminal activity.

A. Staff shall be required to report all known criminal
activity by residents or staff to the superintendent or designee.

of training annually.

4. Contractors shall receive retraining as required to

B. The superintendent, in accordance with written
procedures, shall notify the appropriate persons or agencies,

perform their position responsibilities in the correctional

including law enforcement and child protective services if

environment.

B. All staff shall complete an annual training refresher on
the facility's emergency preparedness and response plan and

applicable and appropriate, of suspected criminal violations
by residents or staff.

C. The JCC shall assist and cooperate with the investigation

procedures.

C. All direct care staff and employees who provide direct

of any such complaints and allegations as necessary.

6VVAC35-71-200. Notification of change in driver's license

supervision of the residents shall complete annual retraining
in the following areas:

1. Suicide prevention;

2. Maintaining appropriate professional relationships;

3. Appropriate interaction among staff and residents;

4. Child abuse and neglect;

5. Mandatory reporting;

6. Standard precautions;

7. Behavior management techniques; and

8. Other topics as required by the department and any
applicable state or federal statutes or regulations.

D. All direct care staff shall receive training sufficient to
maintain _a  current  certification in first aid and

cardiopulmonary resuscitation.

E. Employees who administer medication shall complete
annual refresher training on the administration of medication.

F. When an individual is employed by contract to provide
services for which licensure by a professional organization is
required, documentation of current licensure shall constitute
compliance with this section.

G. All staff approved to apply physical restraints as provided
for in 6VAC35-71-1130 (physical restraint) shall be trained
as needed to maintain the applicable current certification.

H. All staff approved to apply mechanical restraints shall be
retrained annually as required by 6VAC35-71-1180
(mechanical restraints).

1. Staff who have not timely completed required retraining
shall not be allowed to have direct care responsibilities

pending completion of the retraining requirements.

Article 4
Personnel

6VVAC35-71-180. Code of ethics.

A written set of rules describing acceptable standards of
conduct for all employees shall be available to all employees.

status.

Staff whose job responsibilities may involve transporting
residents shall (i) maintain a valid driver's license and (ii)
report to the superintendent or designee any change in their
driver's license status, including, but not limited to,
suspensions, restrictions, and revocations.

Article 5

Volunteers

6VVAC35-71-210. Definition of volunteers or interns.

For the purpose of this chapter, volunteer or intern means
any individual or group who of their own free will provides
goods and services without competitive compensation.

6VVAC35-71-220. Selection and duties of volunteers and
interns.

A. Any JCC that uses volunteers or interns shall implement
written procedures governing their selection and use. Such
procedures shall provide for the evaluation of persons and

organizations in the community who wish to associate with
the residents.

B. Volunteers and interns shall have qualifications
appropriate for the services provided.

C. The responsibilities of interns and individuals who
volunteer on a regular basis shall be clearly defined in

writing.
D. Volunteers and interns may not be responsible for the
duties of direct care staff.

6VAC35-71-230.  Volunteer
checks.

and __intern _background

A. Any individual who (i) volunteers or is an intern on a
regular basis in a JCC and (ii) will be alone with a resident in
the performance of the position's duties shall be subject to the
background check requirements provided for in of 6VAC35-
71-140 A (background checks).

B. Documentation of compliance with the background check
requirements shall be maintained for each volunteer or intern
for whom a background investigation is required.
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C. A JCC that uses volunteers or interns shall implement
written procedures for supervising volunteers or interns, on
whom background checks are not required or whose
background checks have not been completed, who have
contact with residents.

6VAC35-71-240. Volunteer and intern orientation and
training.

A. Any individual who (i) volunteers on a regular basis or is

2. The employee develops chronic respiratory symptoms of
three weeks duration.

D. Employees suspected of having tuberculosis in a
communicable form shall not be permitted to return to work
or have contact with staff or residents until a physician has
determined that the individual does not have tuberculosis in a
communicable form.

E. Any active case of tuberculosis developed by an

an intern in a JCC and will be alone with the resident or (ii) is

employee or a resident shall be reported to the local health

the designated leader for a group of volunteers shall be

department in accordance with the requirements of the

provided with a basic orientation on the following:

1. The facility:;

2. The population served;

3. The basic objectives of the department;

4. The department and facility organizational structure;

5. Security, population control, emergency preparedness,
and evacuation procedures;

6. The practices of confidentiality;

7. The residents' rights; and

8. The basic requirements of and competencies necessary
to perform their duties and responsibilities.

B. Volunteers and interns shall be trained within 30 days
from their start date at the facility in the following:

1. Any procedures that are applicable to their duties and
responsibilities; and

2. Their duties and responsibilities in the event of a facility
evacuation as provided in 6VAC35-71-460 (emergency
and evacuation procedures).

Article 6
Employee Records

6VVAC35-71-250. Employee tuberculosis screening and
follow-up.

A. On or before the employee's start date at the facility and
at least annually thereafter each employee shall submit the
results of a tuberculosis screening assessment that is no older
than 30 days. The documentation shall indicate the screening
results as to whether there is an absence of tuberculosis in a
communicable form.

B. Each employee shall submit evidence of an annual
evaluation of freedom from tuberculosis in a communicable
form.

C. Employees shall undergo a subsequent tuberculosis
screening or evaluation, as applicable, in the following

circumstances:

1. The employee comes into contact with a known case of
infectious tuberculosis; or

Commonwealth of Virginia State Board of Health
Regulations for Disease Reporting and Control (12VACS5-

90).

F. Documentation of any screening results shall be retained
in a manner that maintains the confidentiality of information.

G. The detection, diagnosis, prophylaxis, and treatment of
pulmonary tuberculosis shall be performed in compliance
with Screening for TB Infection and Diseases, Policy TB 99-

001, Virginia Department of Health, Division of Tuberculosis
Prevention and Control.

Article 7
Residents' Records

6VVAC35-71-260. Maintenance of residents' records.

A. A separate written or automated case record shall be
maintained for each resident, which shall include all
correspondence and documents received by the JCC relating
to the care of that resident and documentation of all case
management services provided.

B. Separate health care records, including behavioral health,
as applicable, and medical records, shall be kept on each
resident. Health care records shall be maintained in
accordance with 6VAC35-71-1020 (residents' health records)
and applicable statutes and regulations. Behavioral health
care records may be kept separately from other medical
records.

C. Each case record and health care record shall be kept up
to date and in a uniform manner in accordance with written
procedures. Case records shall be released in accordance with
§§ 16.1-300 and 16.1-309.1 of the Code of Virginia and
applicable state and federal laws and regulations.

D. The procedures for management of residents' records,
written and automated, shall describe confidentiality,

accessibility, security, and retention of records pertaining to
residents, including:

1. Access, duplication, dissemination, and acquiring of
information only to persons legally authorized according to

federal and state laws;

from loss,
unauthorized

2. Security measures to protect records
unauthorized alteration, inadvertent or
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access, disclosure of information, and transportation of

2. The sewage disposal system, if applicable;

records between service sites; and

3. Designation of the person responsible for records
management.

E. Active and closed records shall be kept in secure
locations or compartments that are accessible only to

3. The water supply. if applicable;

4. Food service operations; and

5. Swimming pools, if applicable.

6VAC35-71-290. Equipment and systems inspections and

authorized employees and are protected from unauthorized

maintenance.

access, fire, and flood.

F. Each resident's written case and health care records shall
be stored separately subsequent to the resident's discharge in

A. All safety, emergency, and communications equipment

and systems shall be inspected, tested, and maintained by
designated staff in accordance with the manufacturer's

accordance with applicable statutes and regulations.

G. Residents' inactive records shall be retained as required
by The Library of Virginia.

6VAC35-71-270. Face sheet.

A. At the time of admission, each resident's record shall

recommendations or instruction manuals or, absent such
requirements, in accordance with a schedule that is approved
by the superintendent.

1. The facility shall maintain a listing of all safety,
emergency, and communications equipment and systems
and the schedule established for inspections and testing.

include a completed face sheet that contains (i) the resident's
full name, last known residence, birth date, birthplace,
gender, race, social security number or other unique
identifier, religious preference, and admission date; and (ii)
names, addresses, and telephone numbers of the resident's

2. Testing of such equipment and systems shall, at a
minimum, be conducted quarterly.

B. Whenever safety, emergency, and communications
equipment or a system is found to be defective, immediate

legal guardians, supervising agency, emergency contacts, and

steps shall be taken to rectify the situation and to repair,

parents, if appropriate.

B. The face sheet shall be updated when changes occur and
maintained in accordance with written procedures.

Part 11
Physical Environment

6VAC35-71-280. Buildings and inspections.

A. All newly constructed buildings, major renovations to

remove, or replace the defective equipment.

6VVAC35-71-300. Alternate power source.

Each JCC shall have access to an alternate power source to
maintain essential services in an emergency.

6VVAC35-71-310. Heating and cooling
ventilation.

systems and

A. Heat shall be distributed in all rooms occupied by the

buildings, and temporary structures shall be inspected and

residents so that a temperature no less than 68°F is

approved by the appropriate building officials. There shall be
a valid, current certificate of occupancy available at each

maintained, unless otherwise mandated by state or federal
authorities.

JCC.

B. A current copy of the facility's annual inspection by fire

B. Air conditioning or mechanical ventilating systems, such
as electric fans, shall be provided in all rooms occupied by

prevention authorities indicating that all buildings and

residents when the temperature in those rooms exceeds 80°F.

equipment are maintained in accordance with the Virginia
Statewide Fire Prevention Code (13VACS5-51) shall be
maintained. If the fire prevention authorities have failed to
timely inspect the facility's buildings and equipment, the
facility shall maintain documentation of its request to
schedule the annual inspection, as well as documentation of
any necessary follow-up. For this subsection, the definition of

annual shall be defined by the Virginia Department of Fire
Programs, State Fire Marshal's Office.

C. The facility shall maintain a current copy of its

compliance with annual inspection and approval by an
independent, outside source in accordance with state and local
inspection laws, regulations, and ordinances, of the following:

1. General sanitation;

6VAC35-71-320. Lighting.

A. Sleeping and activity areas shall provide natural lighting.

B. All areas within buildings shall be lighted for safety, and
the lighting shall be sufficient for the activities being

performed.
C. Night lighting shall be sufficient to observe residents.

D. Operable flashlights or battery-powered lanterns shall be
accessible to each direct care staff on duty.

E. Outside entrances and parking areas shall be lighted.
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6VVAC35-71-330. Plumbing and  water _ supply;

D. Sleeping quarters established, constructed., or structurally

temperature.

A. Plumbing shall be maintained in operational condition, as
designed.

B. An adequate supply of hot and cold running water shall
be available at all times.

C. Precautions shall be taken to prevent scalding from

running water. Hot water temperatures should be maintained
at 100°F to 120°F.

6VVAC35-71-340. Drinking water.

A. In all JCCs constructed after January 1, 1998, all sleeping

modified after July 1, 1981, shall have:

1. At least 80 square feet of floor area in a bedroom
accommodating one person;

2. At least 60 square feet of floor area per person in rooms
accommodating two or more persons; and

3. Ceilings with a primary height at least 7-1/2 feet in
height exclusive of protrusions, duct work, or dormers.

6VVAC35-71-370. Furnishings.

All furnishings and equipment shall be safe, clean, and
suitable to the ages and number of residents.

areas shall have fresh drinking water for residents' use.
B. All activity areas shall have potable drinking water

available for residents' use.

6VAC35-71-350. Toilet facilities.

A. There shall be at least one toilet, one hand basin, and one
shower or bathtub in each living unit.

B. There shall be toilet facilities available for resident use in
all sleeping areas for each JCC constructed after January 1,

6VVAC35-71-380. Disposal of garbage and waste.

Provision shall be made for the collection and legal disposal
of all garbage and waste materials.

6VAC35-71-390. Hazardous materials and chemicals.

A. Each facility shall have a hazard communication plan that

(i) governs the evaluation of the potential hazards of

chemicals used at the facility and (ii) requires the
communication of information to employees concerning

1998.

C. There shall be at least one toilet, one hand basin, and one
shower or tub for every eight residents for facilities licensed

hazards and appropriate protective measures.

B. All flammable, toxic, and caustic materials within the
JCC shall be stored, used, and disposed of in appropriate

before July 1, 1981. There shall be one toilet, one hand basin,

receptacles and in accordance with federal, state, and local

and one shower or tub for every four residents in any building

requirements.

constructed or structurally modified after July 1, 1981.

D. There shall be at least one bathtub in each facility.

E. The maximum number of employees on duty in the living

6VVAC35-71-400. Smoking prohibition.

Residents shall be prohibited from using, possessing,
purchasing, or distributing any tobacco products. Tobacco

unit shall be counted in determining the required number of

products, including cigarettes, cigars, pipes, and smokeless

toilets and hand basins when a separate bathroom is not

tobacco, such as chewing tobacco or snuff, shall not be used

provided for staff.
6VAC35-71-360. Sleeping areas.

A. Male and female residents shall have separate sleeping
areas.

B. Beds in all facilities or sleeping areas established,
constructed, or structurally modified after July 1, 1981, shall
be at least three feet apart at the head, foot, and sides; and
double-decker beds in such facilities shall be at least five feet
apart at the head, foot, and sides. Facilities or sleeping areas
established, constructed, or structurally modified before July

1, 1981, shall have a bed placement plan approved by the
director or designee.

C. Mattresses shall be fire retardant as evidenced by
documentation from the manufacturer, except in buildings
equipped with an automated sprinkler system as required by

the Virginia Uniform Statewide Building Code (13VACS5-
63).

by staff or visitors in any areas of the facility or its premises
where residents may see or smell the tobacco product.

6VAC35-71-410. Space utilization.
A. Each JCC shall provide for the following:

1. An indoor recreation area with appropriate recreation
materials;

2. An outdoor recreation area;

3. Kitchen facilities and equipment for the preparation and
service of meals;

4. A dining area equipped with tables and seating;

5. Space and equipment for laundry equipment, if laundry
is done on site;

6. Space for the storage of items such as first aid
equipment, household supplies, recreational equipment,
and other materials;

Volume 26, Issue 11

Virginia Register of Regulations

February 1, 2010

1585



Regulations

7. A designated visiting area that permits informal

6VVAC35-71-440. Animals on the premises.

communication between residents and visitors, including
opportunity for physical contact in accordance with written

procedures;

8. Space for administrative activities including, as

A. Animals maintained on the premises shall be housed at a
reasonable distance from sleeping, living, eating, and food

preparation areas as well as a safe distance from water
supplies.

appropriate to the program, confidential conversations and
provision for storage of records and materials; and

9. A central medical room with medical examination
facilities equipped in consultation with the health authority.

B. If a school program is operated at the facility, school
classrooms shall be designed in consultation with appropriate
education authorities to comply with applicable state and
local requirements.

C. Spaces or areas may be interchangeably utilized but shall
be in functional condition for the designated purpose.

6VAC35-71-420. Kitchen operation and safety.

A. Each facility shall have a food service operation
maintenance plan that addresses the following: (i) food
sanitation and safety procedures; (ii) the inspection of all food
service, preparation, and dining areas and equipment; (iii) a
requirement for sanitary and temperature-controlled storage
facilities for food; and (iv) the monitoring of refrigerator and
water temperatures.

B. Written procedures shall govern access to all areas where
food or utensils are stored and the inventory and control of
culinary equipment to which residents reasonably may be
expected to have access.

C. Walk-in refrigerators and freezers shall be equipped to
permit emergency exits.

D. Bleach or another sanitizing agent approved by the
federal Environmental Protection Agency to destroy bacteria

B. Animals maintained on the premises shall be tested,
inoculated, and licensed as required by law.

C. The premises shall be kept reasonably free of stray
domestic animals.

D. Pets shall be provided with clean sleeping areas and
adequate food and water.

Part IV
Safety and Security

6VVAC35-71-450. Fire prevention plan.

Each JCC shall develop and implement a fire prevention
plan that provides for an adequate fire protection service.

6VAC35-71-460. Emergency and evacuation procedures.

A. Each JCC shall have a written emergency preparedness
and response plan. The plan shall address:

1. Documentation of contact with the local emergency
coordinator to determine (i) local disaster risks; (ii)
communitywide plans to address different disasters and
emergency situations; and (iii) assistance, if any, that the
local emergency management office will provide to the
facility in an emergency:

2. Analysis of the facility's capabilities and potential
hazards, including natural disasters, severe weather, fire,
flooding, workplace violence or terrorism, missing
persons, severe injuries, or other emergencies that would
disrupt the normal course of service delivery;

shall be used in laundering table and kitchen linens.

6VVAC35-71-430. Maintenance of the buildings and
grounds.

A. The interior and exterior of all buildings and grounds
shall be safe, maintained, and reasonably free of clutter and
rubbish. This includes but is not limited to (i) required locks,
mechanical devices, indoor and outdoor equipment, and
furnishings; and (ii) all areas where residents, staff, and
visitors may reasonably be expected to have access.

B. All buildings shall be reasonably free of stale, musty, or
foul odors.

C. Each facility shall have a written plan to control pests and
vermin. Buildings shall be kept reasonably free of flies,
roaches, rats, and other vermin. Any condition conducive to
harboring or breeding insects, rodents, or other vermin shall

be eliminated immediately. Each facility shall document

efforts to eliminate such conditions.

3. Written emergency management procedures outlining
specific responsibilities for (i) provision of administrative
direction and management of response activities; (ii)

coordination of logistics during the emergency; (iii)
communications; (iv) life safety of employees, contractors,
interns, volunteers, visitors, and residents; (v) property
protection; (vi) community outreach; (vii) and recovery
and restoration;

4. Written emergency response procedures for (i) assessing
the situation; (ii) protecting residents, employees,
contractors, interns, volunteers, visitors, equipment, and
vital records; and (iii) restoring services shall address:

a. Communicating with employees. contractors, and

community responders;

b. Warning and notification of residents;

c. Providing emergency access to secure areas and

opening locked doors;
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d. Requiring fire and emergency keys that are instantly

E. In the event of a disaster, fire, emergency or any other

identifiable by sight and touch;

e. Conducting evacuations to emergency shelters or
alternative sites and accounting for all residents;

f. Relocating residents, if necessary;

2. Notifying parents and legal guardians, as applicable

condition that may jeopardize the health, safety and welfare
of residents, the facility shall take appropriate action to
protect the health, safety and welfare of the residents and to
remedy the conditions as soon as possible.

F. In the event of a disaster, fire, emergency, or any other
condition that may jeopardize the health, safety and welfare

and appropriate;

h. Alerting emergency personnel and sounding alarms;

1. Locating and shutting off utilities when necessary; and

j. Providing for a planned, personalized means of
effective egress for residents who use wheelchairs,

crutches, canes, or other mechanical devices for
assistance in walking.

5. Supporting documents that would be needed in an
emergency, including emergency call lists, building and
site maps necessary to shut off utilities, designated escape
routes, and list of major resources such as local emergency
shelters; and

6. Schedule for testing the implementation of the plan and
conducting emergency preparedness drills.

B. All employees shall be trained to ensure they are
prepared to implement the emergency preparedness plan in

the event of an emergency. Such training shall include the
employees' responsibilities for:

1. Alerting emergency personnel and sounding alarms;

2. Implementing evacuation procedures, including
evacuation of residents with special needs (i.e., deaf, blind,

nonambulatory);

3. Using, maintaining, and operating emergency
equipment;

4. Accessing emergency information for
including medical information; and

residents

5. Utilizing community support services.

C. Contractors and volunteers shall be oriented in their
responsibilities in implementing the evacuation plan in the

of residents, the facility should first respond and stabilize the
disaster or emergency. After the disaster or emergency is
stabilized, the facility shall (i) report the disaster or
emergency to (a) the legal guardian and (b) the director or his
designee of the conditions at the facility and (ii) report the
disaster or emergency to the regulatory authority. Such
reporting shall be made as soon as possible but no later than
72 hours after the incident is stabilized.

G. Floor plans showing primary and secondary means of
emergency exiting shall be posted on each floor in locations
where they can easily be seen by employees and residents.

H. The responsibilities of the residents in implementing the
emergency and evacuation procedures shall be communicated
to all residents within seven days following admission or a

substantive change in the procedures.

I. At least one evacuation drill (the simulation of the
facility's emergency procedures) shall be conducted each
month in each building occupied by residents. During any
three consecutive calendar months, at least one evacuation
drill shall be conducted during each shift.

J. A record shall be maintained for each evacuation drill and
shall include the following:

1. Buildings in which the drill was conducted;
2. Date and time of drill;

3. Amount of time to evacuate the buildings; and

4. Specific problems encountered.

K. Each JCC shall assign one employee who shall ensure
that all requirements regarding the emergency preparedness
and response plan and the evacuation drill program are met.

6VVAC35-71-470. Security procedures.

event of an emergency. Such orientation shall be in
accordance with the requirements of 6VAC35-71-150
(required initial orientation), 6VAC35-71-160 (required
initial training), and 6VAC35-71-240 (volunteer and intern

orientation and training).

D. The JCC shall document the review of the emergency
preparedness plan annually and make necessary revisions.
Such revisions shall be communicated to employees,
contractors, volunteers, and interns and shall be incorporated
into (i) training for employees, contractors, interns, and
volunteers: and (ii) orientation of residents to services.

Each JCC shall follow written security procedures related to
the following:

1. Post orders or shift duties for each security post;

2. Population count;

3. A control center that integrates all external and internal
security functions and communications, is secured from
residents' access, and is staffed 24 hours a day;

4. Control of the perimeter;

5. Actions to be taken regarding any escapes or absences
without permission;
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6. Searches of the buildings and premises; and

7. The control, detection, and disposition of contraband.

6VVAC35-71-480. Searches of residents.

A. Written procedures shall govern searches of residents,

6VAC35-71-510. Weapons.

No firearms or other weapons shall be permitted on the
JCC's premises and during JCC-related activities except as
provided in written procedures or authorized by the director
or designee. Written procedures shall govern any possession,

including patdowns and frisk searches, strip searches, and

use, and storage of authorized firearms and other weapons on

body cavity searches, and shall include the following:

1. Searches of residents' persons shall be conducted only

the JCC's premises and during JCC-related activities.
6VAC35-71-520. Equipment inventory.

for the purposes of maintaining facility security and
controlling contraband while protecting the dignity of the

resident.

2. Searches are conducted only by personnel who are

Written procedure shall govern the inventory and control of
all security, maintenance, recreational, and medical
equipment of the facility to which residents reasonably may
be expected to have access.

authorized to conduct such searches.

3. The resident shall not be touched any more than is
necessary to conduct the search.

B. Strip searches and visual inspections of the vagina and
anal cavity areas shall be subject to the following:

1. The search shall be performed by personnel of the same
sex as the resident being searched;

2. The search shall be conducted in an area that ensures
privacy: and

3. Any witness to the search shall be of the same gender as
the resident.

C. Manual and instrumental searches of the anal cavity or

6VVAC35-71-530. Power equipment.

The facility shall implement written safety rules for use and
maintenance of power equipment.

6VAC35-71-540. Transportation.

A. Each JCC shall have transportation available or make the
necessary _arrangements for routine and emergency

transportation.

B. There shall be written safety rules for transportation of
residents and for the use and maintenance of vehicles.

C. Written procedure shall provide for the verification of
appropriate licensure for staff whose duties involve
transporting residents.

vagina, not including medical examinations or procedures
conducted by medical personnel for medical purposes. shall

be:

1. Performed only with the written authorization of the
facility administrator or by a court order;

2. Conducted by a qualified medical professional;

3. Witnessed by personnel of the same gender as the
resident; and

4. Fully documented in the resident's medical file.

6VVAC35-71-490. Communications systems.

A. There shall be at least one continuously operable, nonpay
telephone accessible to staff in each building in which
residents sleep or participate in programs.

B. There shall be a means for communicating between the
control center and living units.

C. The facility shall be able to provide communications in
an emergency.

6VAC35-71-500. Emergency telephone numbers.

An emergency telephone number shall be provided to
residents and the adults responsible for their care when a

resident is away from the facility and not under the
supervision of direct care staff or law-enforcement officials.

Part V
Residents' Rights

6VAC35-71-550. Prohibited actions.

Residents shall not be subjected to the following actions:

1. Deprivation of drinking water or food necessary to meet
a resident's daily nutritional needs, except as ordered by a

licensed physician for a legitimate medical purpose and
documented in the resident's record;

2. Denial of contacts and visits with the resident's attorney,
a probation officer, the regulatory authority, a supervising
agency representative, or representatives of other agencies
or groups as required by applicable statutes or regulations;

3. Any action that is humiliating, degrading, abusive, or
unreasonably impinges upon the residents' rights;

4. Denial of equal access to agency programs and
activities;

5. Corporal punishment, which is administered through the
intentional inflicting of pain or discomfort to the body

through actions such as, but not limited to (i) striking or

hitting with any part of the body or with an implement; (ii)

pinching, pulling, or shaking: or (iii) any similar action that

normally inflicts pain or discomfort;
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6. Subjection to unsanitary living conditions;

7. Deprivation of opportunities for bathing or access to
toilet facilities, except as ordered by a licensed physician

for a legitimate medical purpose and documented in the
resident's record;

8. Denial of health care;

9. Denial of appropriate services and treatment;

10. Application of aversive stimuli, except as provided in
this chapter or permitted pursuant to other applicable state
regulations. Aversive stimuli means any physical forces
(e.g.. sound, electricity, heat, cold, light, water, or noise) or
substances (e.g., hot pepper, pepper sauce, or pepper spray)

D. Staff shall not read mail addressed to parents, immediate
family members, legal guardian, guardian ad litem, counsel,
courts, officials of the committing authority, public officials,
or grievance administrators unless (i) permission has been
obtained from a court or (ii) the director or his designee has

determined that there is a reasonable belief that the security of
a facility is threatened. When so authorized staff may read

such mail, in accordance with written procedures.

E. Except as otherwise provided in this section, incoming
and outgoing letters shall be held for no more than 24 hours

and packages shall be held for no more than 48 hours,
excluding weekends and holidays.

F. Upon request, each resident shall be given postage and

measurable in duration and intensity that when applied to a

writing materials for all legal correspondence and at least two

resident are noxious or painful to the individual, but does

other letters per week.

not include striking or hitting the individual with any part
of the body or with an implement or pinching, pulling, or

shaking the resident;

11. Administration of laxatives, enemas, or emetics, except
as ordered by a licensed physician or poison control center

G. Residents shall be permitted to correspond at their own
expense with any person or organization provided such
correspondence does not pose a threat to facility order and
security and is not being used to violate or to conspire to
violate the law.

for a legitimate medical purpose and documented in the
resident's record;

12. Deprivation of opportunities for sleep or rest, except as
ordered by a licensed physician for a legitimate medical
purpose and documented in the resident's record;

13. Involuntary use of pharmacological restraints
(administration of medication for the emergency control of
an _individual's behavior when the administration is not a

H. First class letters and packages received for residents who
have been transferred or released shall be forwarded.

I. Written procedure governing correspondence of residents
shall be made available to all employees and residents and
updated as needed.

6VAC35-71-570. Telephone calls.

Telephone calls shall be permitted in accordance with

standard treatment for the resident's medical or psychiatric

written procedures that take into account the need for facility

condition);

14. Discrimination on the basis of race, religion, national
origin, sex, or physical disability; and

15. Other constitutionally prohibited actions.

6VAC35-71-560. Residents’ mail.

A. A resident's incoming or outgoing mail may be delayed
or withheld only in accordance with this section, as permitted

security and order, the resident's behavior, and program
objectives.

6VAC35-71-580. Visitation.

A. A resident's contacts and visits with immediate family

members or legal guardians shall not be subject to
unreasonable limitations except as permitted by written
procedures, other applicable regulations, or by order of a
court.

by other applicable regulations. or by order of a court.

B. Staff may open and inspect residents' incoming and

B. Residents shall be permitted to have visitors, consistent
with written procedures that take into account (i) the need for

outgoing nonlegal mail for contraband. When based on

facility security and order, (ii) the behavior of individual

legitimate facility interests of order and security, nonlegal

residents and the visitors, and (iii) the importance of helping

mail may be read, censored, or rejected in accordance with

written procedures. The resident shall be notified when
incoming or outgoing letters are withheld in part or in full.

C. In the presence of the recipient and in accordance with

the resident maintain strong family and community

relationships. Written procedures shall provide for the
accommodation of special circumstances.

C. Copies of the visitation procedures shall be mailed, either

written procedures, staff may open to inspect for contraband,

but shall not read, legal mail. For the purpose of this section,
legal mail means a communication sent to or received from a

electronically or via first class mail, to the residents' parents
or legal guardians, as applicable and appropriate, and other

applicable persons no later than close of the next business day

designated class of correspondents, as defined in written

after arrival at the JCC, unless a copy has already been

procedures, including but not limited to the court, an attorney,

provided to the individual.

and the grievance system or department administrators.
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D. Resident visitation at an employee's home is prohibited.

maladaptive behavior if approved by the superintendent or

6VVAC35-71-590. Contact with attorneys, courts, and law
enforcement.

A. Residents shall have uncensored, confidential contact
with their legal representative in writing, as provided for in

designee or a mental health professional or (ii) approved by
the regulatory authority.

6VAC35-71-620. Residents' privacy.

Residents shall be provided privacy from routine sight

6VAC35-41-560 (residents' mail), by telephone, or in person.

supervision by staff members of the opposite gender while

Reasonable limits may be placed on such contacts as
necessary to protect the security and order of the facility. For

bathing, dressing, or conducting toileting activities except
when constant supervision is necessary to protect the resident

the purpose of this section a legal representative is defined as

due to mental health issues. This section does not apply to

a_court-appointed or retained attorney or a paralegal,
investigator, or other representative from the attorney's office.

medical personnel performing medical procedures or to staff
providing assistance to residents whose physical or mental

Evidence that the attorney has been retained shall be required

disabilities dictate the need for assistance with these activities

prior to permitting access.

B. Residents shall not be denied access to the courts.

C. Residents shall not be required to submit to questioning

as justified in the resident's record.

6VAC35-71-630. Nutrition.

A. Each resident, except as provided in subsection B of this

by law enforcement, though they may do so voluntarily.

1. Written procedures shall be implemented for obtaining a
resident's consent prior to any contact with law

enforcement.

2. No employee may coerce a resident's decision to consent

section, shall be provided a daily diet that (i) consists of at
least three nutritionally balanced meals, of which two are hot
meals, and an evening snack; (ii) includes an adequate variety
and quantity of food for the age of the resident; and (iii)

meets minimum nutritional requirements and the U.S. Dietary
Guidelines.

to have contact with law enforcement.

6VVAC35-71-600. Personal necessities.

A. At admission, each resident shall be provided the
following:

1. An adequate supply of personal necessities for hygiene
and grooming;

2. Size-appropriate clothing and shoes for indoor or
outdoor wear;

3. A separate bed equipped with a mattress, a pillow,
blankets, bed linens, and, if needed, a waterproof mattress
cover; and

4. Individual washcloths and towels.

B. At the time of issuance, all items shall be clean and in
good repair.

C. Personal necessities shall be replenished as needed.

D. The washcloths, towels, and bed linens shall be cleaned
or changed, at a minimum, once every seven days. Bleach or
another sanitizing agent approved by the federal
Environmental Protection Agency to destroy bacteria shall be
used in the laundering of such linens.

E. After issuance, blankets shall be cleaned or changed as
needed.

6VVAC35-71-610. Showers.

Residents shall have the opportunity to shower daily except
as (1) provided in written procedures for the purpose of

maintaining facility security or for the special management of

B. Special diets or alternative dietary schedules, as
applicable, shall be provided in the following circumstances:
(i) when prescribed by a physician; (ii) when necessary to
observe the established religious dietary practices of the
resident; or (iii) when necessary for the special management
of maladaptive behavior or to maintain facility security if
approved by the superintendent or designee or a mental health
professional. In such circumstances, the meals shall meet the

minimum nutritional requirements of the U.S. Dietary
Guidelines and any required approval shall be documented.

C. Menus of actual meals served shall be kept on file for at
least six months.

D. Staff who eat in the presence of the residents shall be
served the same meals as the residents unless a special diet
has been prescribed by a physician for the staff or residents
are observing established religious dietary practices.

E. There shall not be more than 15 hours between the
evening meal and breakfast the following day, except when
the superintendent approves an extension of time between
meals on weekends and holidays. When an extension is

granted on a weekend or holiday, there shall never be more
than 17 hours between the evening meal and breakfast.
F. Each JCC shall assure that food is available to residents

who for documented medical or religious reasons need to eat
breakfast before the 15 hours have expired.

6VVAC35-71-640. Reading materials.

Reading materials that are appropriate to residents' ages and
levels of competency shall be available to all residents.
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6VAC35-71-650. Religion.

A. Residents shall not be required or coerced to participate
in or unreasonably denied participation in religious activities.

B. Residents shall be informed of their rights relating to
religious participation during orientation as provided in
6VAC35-71-680 (admission and orientation).

6VAC35-71-660. Recreation.

A. Each JCC shall implement a recreational program plan
that includes:

1. Opportunities for individual and group activities;

2. Opportunity for large muscle exercise daily;

3. Scheduling so that activities do not conflict with meals,
religious services, educational programs, or other regular
events; and

4. Regularly scheduled indoor and outdoor recreational
activities that are structured to develop skills. Outdoor
recreation will be available whenever practicable in
accordance with the facility's recreation plan. Staff shall
document any adverse weather conditions, threat to facility
security, or other circumstances preventing outdoor
recreation.

B. Each recreational program plan shall (i) address the

means by which residents will be medically assessed for any
physical limitations or necessary restrictions on physical
activities and (ii) provide for the supervision of and
safeguards for residents, including when participating in
water related and swimming activities.

6VAC35-71-670. Residents' funds.

Residents’ funds, including any per diem or earnings, shall
be used only (i) for their benefit; (ii) for payment of any fines,

restitution, costs, or support ordered by a court or
administrative judge; or (iii) to pay restitution for damaged

property or personal injury as determined by disciplinary
procedures.

Part VI
Program Operation

Article 1
Placement, Transfer, and Release

6VAC35-71-680. Admission and orientation.

A. Written procedure governing the admission and
orientation of residents to the JCC shall provide for:

1. Verification of legal authority for placement;

2. Search of the resident and the resident's possessions,
including inventory and storage or disposition of property,
as appropriate and provided for in 6VAC35-71-690
(residents' personal possessions);

3. Health screening as provided for in 6VAC35-71-940
(health screening at admission);

4. Notification of parent or legal guardian of admission;

5. Provision to the parent or legal guardian of information
on (i) visitation, (ii) how to request information, and (iii)
how to register concerns and complaints with the facility;

6. Interview with resident to answer questions and obtain
information;

7. Explanation to resident of program services and
schedules; and

8. Assignment of resident to a living unit, sleeping area, or
room.

B. The resident shall receive an orientation to the following:

1. The behavior management program as required by
6VAC35-71-1090 (behavior management).

a. During the orientation, residents shall be given written
information describing rules of conduct, the sanctions for
rule violations, and the disciplinary process. These shall
be explained to the resident and documented by the dated
signature of resident and staff.

b. Where a language or literacy problem exists that can
lead to a resident misunderstanding the rules of conduct
and related regulations, staff or a qualified person under
the supervision of staff shall assist the resident.

2. The grievance procedure as required by 6VAC35-71-80
(grievance procedure).

3. The disciplinary process as required by 6VAC35-71-
1110 (disciplinary process).

4. The resident's responsibilities in implementing the
emergency procedures as required by 6VAC35-71-460
(emergency and evacuation procedures).

5. The resident's rights relating to religious participation as
required by 6VAC35-71-650 (religion).

6VVAC35-71-690. Residents' personal possessions.

A. Each JCC shall inventory residents' personal possessions
upon admission and document the information in residents’
case records. When a resident arrives at a JCC with items that
the resident is not permitted to possess in the facility, staff
shall:

1. Dispose of contraband items in accordance with written
procedures;
2. If the items are nonperishable property that the resident

may otherwise legally possess, securely store the property
and return it to the resident upon release; or

3. Make reasonable documented efforts to return the
property to the resident, or parent or legal guardian.
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B. Personal property that remains unclaimed six months
after a documented attempt to return the property may be
disposed of in accordance with written procedures.

6VAC35-71-700. Classification plan.

A. A JCC shall utilize an objective classification system for

determining appropriate security levels, the needs, and the

most appropriate services of the residents and for assigning
them to living units according to their needs and existing
resources.

B. Residents shall be placed according to their classification
levels. Such classification shall be reviewed as necessary in
light of (i) the facility's safety and security and (ii) the

b. The resident's progress toward meeting service plan
objectives;

c. The resident's continuing needs and recommendations,
if any, for further services and care;

d. The names of persons to whom resident was released;

e. Dates of admission and release; and

f. Date the release summary was prepared and the
identification of the person preparing it.

C. The case record of each resident serving a determinate

commitment or released pursuant to an order of a court shall
contain a copy of the court order.

resident’s needs and progress.

6VAC35-71-710. Resident transfer between and within

D. As appropriate and applicable, information concerning
current _medications, need for continuing therapeutic

JCCs.

A. When a resident is transferred between JCCs, the
following shall occur:
1. The resident's case records, including medical and

behavioral health records, shall accompany the resident to
the receiving facility; and

2. The resident's parents or legal guardian, if applicable
and appropriate, and the court service unit or supervising
agency shall be notified within 24 hours of the transfer.

B. When a resident is transferred to a more restrictive unit,
program, or facility within a JCC or between JCCs, the JCC

interventions, educational status, and other items important to
the resident's continuing care shall be provided to the legal
guardian or legally authorized representative, as appropriate

and applicable.

E. Upon discharge, the (i) date of discharge and (ii) the
name of the person to whom the resident was discharged, if
applicable, shall be documented in the case record.

Article 2
Programs and Services

6VVAC35-71-730. Operational procedures.

Current operational procedures shall be accessible to all

shall provide due process safeguards for residents prior to

staff.

their transfer.

C. In the case of emergency transfers, such safeguards and
notifications shall be instituted as soon as practicable after
transfer.

6VVAC35-71-720. Release.

A. Residents shall be released from a JCC in accordance
with written procedure.

B. The case record of each resident serving an indeterminate
commitment, who is not released pursuant to a court order,
shall contain the following:

1. A discharge plan developed in accordance with written
procedures;

2. Documentation that the release was discussed with the

parent or legal guardian, if applicable and appropriate, the
court services unit, and the resident; and

3. As soon as possible, but no later than 30 days after

release, a comprehensive release summary placed in the
resident's record and sent to the persons or agency that

made the placement. The release summary shall review:

a. Services provided to the resident;

6VAC35-71-740. Structured programming.

A. Each facility shall implement a comprehensive, planned,
and  structured daily routine, including appropriate
supervision, designed to:

1. Meet the residents' physical and emotional needs;

2. Provide protection, guidance, and supervision;

3. Ensure the delivery of program services; and

4. Meet the objectives of any individual service plan.

B. Residents shall be provided the opportunity to participate
in programming, as applicable, upon admission to the facility.

6VVAC35-71-750. Communication with court service unit
staff.

A. Each resident's probation or parole officer shall be
provided with the contact information for an individual at the
facility to whom inquiries on assigned resident cases may be
addressed.

B. The resident's probation or parole officer shall be invited

to participate in any scheduled classification and staffing
team meetings at RDC and any scheduled treatment team

meetings.
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6VVAC35-71-760. Communication with parents.

A. Each resident's parent or legal guardian, as appropriate
and applicable, shall be provided with the contact information
for an individual at the facility to whom inquiries regarding
the resident may be addressed.

B. If contacted by the resident's parent or legal guardian, the

facility shall provide the requesting individual with the
opportunity to participate in any scheduled classification and

staffing team meetings at RDC and any scheduled treatment
team meetings.

6VVAC35-71-770. Case management services.

A. The facility shall implement written procedures
governing case management services, which shall address:

1. The resident's adjustment to the facility, group living,
and separation from the resident's family;

2. Supportive counseling, as needed;

3. Transition and community reintegration planning and
preparation; and

4. Communicating with (i) staff at the facility; (ii) the
parents or legal guardians, as appropriate and applicable;

3. Goals, objectives, and strategies established for the
resident;

4. Projected family involvement;

5. Projected date for accomplishing each objective; and

6. Status of the projected release plan and estimated length
of stay except that this requirement shall not apply to
residents who are determinately committed to the
department.

C. Each individual service plan shall include the date it was
developed and the signature of the person who developed it.

D. The resident and facility staff shall participate in the
development of the individual service plan.

E. The supervising agency and resident's parents, legal
guardian, or legally authorized representative, if appropriate
and applicable, shall be given the opportunity to participate in
the development of the resident's individual service plan.

F. Copies of the individual service plan shall be provided to
the (i) resident; (ii) parents or legal guardians, as appropriate
and applicable, and (iii) placing agency.

G. The individual service plan shall be reviewed within 60

(ii1) the court service unit; and (iv) community resources,

days of the development of the individual service plan and

as needed.

B. The provision of case management services shall be

within each 90-day period thereafter.

H. The individual service plan shall be updated annually and

documented in the case record.

6VAC35-71-780. Daily log.

A. A daily log shall be maintained, in accordance with
written procedures, to inform staff of significant happenings
or_problems experienced by residents including, but not

revised as necessary. Any changes to the plan shall be made
in writing. All participants shall receive copies of the revised

plan.
6VAC35-71-800. Quarterly reports.

A. The resident's progress toward meeting his individual

limited to, health and dental complaints and injuries.

B. Each entry in the daily log shall contain (i) the date of the

ent; i1) the name of the individual making the entry, and
(ii1) the time each entry is made.

6VVAC35-71-790. Individual service plans.

A. An individual service plan shall be developed and placed
in the resident's record within 30 days following arrival at the
facility and implemented immediately thereafter. This section
does not apply to residents who are housed at RDC for 60
days or less. If a resident remains at RDC for longer than 60
days, an individual plan shall be developed at that time,
placed in the resident's record, and implemented immediately
thereafter.

B. Individual service plans shall describe in measurable
terms the:

1. Strengths and needs of the resident;

2. Resident's current level of functioning;

service plan goals shall be reviewed, and a progress report
shall be prepared within 60 days of the development of the
service plan and within each 90-day period thereafter. The
report shall review the status of the following:

1. Resident's progress toward meeting the plan's objectives;

2. Family's involvement;

3. Continuing needs of the resident;

4. Resident's progress towards discharge:; and

5. Status of discharge planning.

B. Each quarterly progress report shall include the date it
was developed and the signature of the person who developed
it.

C. All quarterly progress reports shall be reviewed with the
resident and distributed to the resident's parents, legal
guardian, or legally authorized representative; the supervising
agency; and appropriate facility staff.
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6VVAC35-71-810. Behavioral health services.

Behavioral health services, if provided, shall be provided by
an_individual (i) licensed by the Department of Health

duty and responsible for supervision of every 16 residents, or
portion thereof, on the premises.

C. There shall be at least one direct care staff member on

Professions or (ii) who is working under the supervision of a

duty and responsible for the supervision of residents in each

licensed clinician.

Article 3
Supervision

6VAC35-71-820. Staff supervision of residents.
A. Staff shall provide 24-hour awake supervision seven days

a week.

B. No member of the direct care staff shall be on duty more
than six consecutive days without a rest day, except in an
emergency. For the purpose of this section, a rest day means a
period of not less than 24 consecutive hours during which the
direct care staff person has no responsibility to perform duties
related to the operation of a JCC.

C. Direct care staff shall be scheduled with an average of at
least two rest days per week in any four-week period.

D. Direct care staff shall not be on duty more than 16

building or living unit where residents are sleeping.

6VAC35-71-840. Outside personnel.

A. JCC staff shall monitor all situations in which outside
personnel perform any kind of work in the immediate
presence of residents.

B. Adult inmates shall not work in the immediate presence
of any resident and shall be monitored in a way that there

shall be no direct contact between or interaction among adult
inmates and residents.

Article 4
Work Programs

6VAC35-71-850. Facility work assignments.

A. Work assignments, whether paid or unpaid, shall be in
accordance with the age, health, ability, and service plan of

the resident.

consecutive hours, except in an emergency.

E. There shall be at least one trained direct care staff on duty

B. Work assignments shall not interfere with school
programs, study periods, meals, or sleep.

and actively supervising residents at all times that one or
more residents are present.

F. The facility shall implement written procedures that
address staff supervision of residents including contingency
plans for resident illnesses, emergencies, and off-campus
activities. These procedures shall be based on the:

1. Needs of the population served:;

2. Types of services offered;

3. Qualifications of staff on duty; and

4. Number of residents served.

G. Staff shall regulate the movement of residents within the
facility in accordance with written procedures.

H. No JCC shall permit an individual resident or group of

6VAC35-71-860. Agreements
industries work programes.

governing juvenile

A. If the department enters into an agreement with a public
or private entity for the operation of a work program pursuant
to § 66-25.1 of the Code of Virginia, the agreement shall:

1. Comply with all applicable federal and state laws and
regulations, including but not limited to the Fair Labor
Standards Act (29 USC § 201 et seq.), child labor laws,
and workers' compensation insurance laws;

2. State the length of the agreement and the criteria by
which it may be extended or terminated;
3. Specify where residents will work and, if not at a

juvenile correctional center, the security arrangements at
the work site; and

residents to exercise control or authority over other residents
except when practicing leadership skills as part of an
approved program under the direct and immediate supervision
of staff,

6VAC35-71-830. Staffing pattern.

A. During the hours that residents are scheduled to be
awake, there shall be at least one direct care staff member
awake, on duty, and responsible for supervision of every 10
residents, or portion thereof, on the premises or participating
in off-campus, facility-sponsored activities.

B. During the hours that residents are scheduled to sleep,
there shall be no less than one direct care staff member on

4. Summarize the educational, vocational, or job training
benefits to residents.

B. The agreement shall address how residents will be hired
and supervised, including:

1. The application and selection process;

2. The qualifications required of residents;

3. A requirement that there be a job description for each
resident's position;

4. Evaluation of each resident's job-related behaviors and
attitudes, attendance, and quality of work; and
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5. Whether and how either party may terminate a resident's

6VVAC35-71-880. Local health authority.

participation.

C. The agreement shall address resident's compensation

A physician, health administrator, government authority,
health care contractor, supervising registered nurse or head

including:

1. The manner by which and through what funding source
residents are to be paid; and

2. If applicable, whether any deductions shall be made

nurse, or health agency shall be designated the local health
authority responsible for organizing, planning, and
monitoring the timely provision of appropriate health care
services, including arrangements for all levels of health care
and the ensuring of quality and accessibility of all health

from the resident's compensation for subsistence payments,

services, including medical, nursing, dental, and mental

restitution to victims, etc.

D. As applicable, the agreement shall specify:

1. That accurate records be kept of the work program's
finances, materials inventories, and residents' hours of
work, and that such records be subject to inspection by
either party and by an independent auditor;

2. How the project's goods or services will be marketed;

3. How proceeds from the project will be collected and
distributed to the parties; and

4. Which party is responsible for providing:

a. The materials to be worked on;

b. The machinery to be used;

c. Technical training and supervision in the use of
equipment or processes;

d. Utilities;

e. Transportation of raw materials and finished goods:

f. Disposal of waste generated in the work project; and

g. Safety and other special equipment and clothing.

Part VII
Health Care Services

6VAC35-71-870. Health care services definitions.

"Health care record" means the complete record of medical
screening and examination information and ongoing records
of medical and ancillary service delivery including, but not
limited to, all findings, diagnoses, treatments, dispositions,

prescriptions, and their administration.

"Health care services" means those actions, preventative and
therapeutic, taken for the physical and mental well-being of a
resident. Health care services include medical, dental,
orthodontic, mental health, family planning, obstetrical,
gynecological, health education, and other ancillary services.

"Health trained personnel" means an individual who is
trained by a licensed health care provider to perform specific
duties such as administering heath care screenings, reviewing
screening forms for necessary follow-up care, preparing
residents and records for sick call, and assisting in the
implementation of certain medical orders.

health care, consistent with applicable statutes, prevailing
community standards, and medical ethics. All medical,

psychiatric, dental, and nursing matters are the province of
the physician, dentist, and nurse, respectively.

6VVAC35-71-890. Provision of health care services.

A. The health care provider shall be guided by
recommendations of the American Academy of Family
Practice _or the American Academy of Pediatrics, as
appropriate, in the direct provision of health care services.

B. Treatment by nursing personnel shall be performed
pursuant to the laws and regulations governing the practice of

nursing within the Commonwealth. Other health-trained

personnel shall provide care within their level of training and
certification.

6VVAC35-71-900. Health care procedures.

A. The department shall have and implement written
procedures for promptly:

1. Providing or arranging for the provision of medical and
dental services for health problems identified at admission;

2. Providing or arranging for the provision of routine
ongoing and follow-up medical and dental services after

admission;

3. Providing emergency services for each resident as
provided by statute or by the agreement with the resident's
legal guardian, if under the age of 18, or the resident, if
over the age of 18;

4. Providing emergency services for any resident
experiencing or showing signs of suicidal or homicidal
thoughts, symptoms of mood or thought disorders, or other
mental health problems; and

5. Ensuring that the required information in subsection B
of this section is accessible and up to date.

B. The following written information concerning each
resident shall be readily accessible to designated staff who
may have to respond to a medical or dental emergency:

1. The physician or dentist to be contacted;

2. Name, address, and telephone number of a relative or
other person to be notified; and

3. Information concerning:
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a. Use of medication;

b. All allergies, including medication allergies;

c¢. Substance abuse and use; and

d. Significant past and present medical problems.

6VAC35-71-910. Health care training of direct care staff.

Direct care staff shall be trained to respond to health
emergencies. The training shall include the following:

1. Recognition of signs and symptoms and knowledge of
actions required in emergencies;

2. Administration of first aid and cardiopulmonary
resuscitation (CPR);

3. Methods of obtaining assistance;

4. Signs and symptoms of mental illness, retardation, and
chemical dependency; and

5. General health care needs of residents, including
communicable diseases.

6VAC35-71-920. Health-trained personnel.

A. Health-trained personnel shall provide care as appropriate

to their level of training and certification and shall not

administer health care services for which they are not
qualified or specifically trained.

B. The facility shall retain documentation of the training
received by health-trained personnel necessary to perform any

designated health care services. Documentation of applicable,
current licensure or certification shall constitute compliance
with this section.

6VAC35-71-930. Consent to and refusal of health care
Services.

A. The resident or parent or legal guardian, as applicable,
shall be advised by an appropriately trained medical

professional of (i) the material facts regarding the nature,
consequences, and risks of the proposed treatment,
examination, or procedure; and (ii) the alternatives to it.

B. Health care services, as defined in 6VAC35-101-10
(definitions), shall be provided in accordance with § 54.1-
2969 of the Code of Virginia.

C. Residents may refuse, in writing, medical treatment and
care. This subsection does not apply to medication refusals
that are governed by 6VAC35-41-1070 (medication).

D. When health care is rendered against the resident's will, it
shall be in accordance with applicable laws and regulations.

6VAC35-71-940. Health screening at admission.

Written procedure shall require that:

1. To prevent newly arrived residents who pose a health or
safety threat to themselves or others from being admitted

to the general population, all residents shall immediately
upon admission undergo a preliminary health screening
consisting of a structured interview and observation by
health care personnel or health-trained staff, using a health
screening form that has been approved by the department's
health administrator.

2. Residents admitted to the facility who are identified
through the screening required in subdivision 1 of this
section as posing a health risk to themselves or others are
shall be separated from the facility's general population
until they are no longer a risk. During the period of
separation, the residents shall receive  services
approximating those available to the facility's general
population, as deemed appropriate to their condition.

3. Immediate health care is provided to residents who need
it.

6VAC35-71-950. Tuberculosis screening.

A. Within seven days of placement, each resident shall have
had a screening assessment for tuberculosis. The screening

assessment can be no older than 30 days.

B. A screening assessment for tuberculosis shall be
completed annually on each resident.

C. The facility's screening practices shall comply with
guidelines and recommendations (Screening for TB Infection
and Disease, Policy TB 99-001) of the Virginia Department
of Health, Division of Tuberculosis Prevention and Control,
for the detection, diagnosis, prophylaxis, and treatment of
pulmonary tuberculosis.

6VAC35-71-960. Medical examinations.

A. Within five days of arrival at a JCC, all residents who are
not directly transferred from another JCC shall be medically
examined by a physician or a qualified health care
practitioner operating under the supervision of a physician to
determine if the resident requires medical attention or poses a
threat to the health of staff or other residents. This

examination shall include the following:
1. Complete medical,
history;

2. Recording of height, weight, body mass
temperature, pulse, respiration, and blood pressure;

immunization, and psychiatric

index,

3. Reports of medical laboratory testing and clinical testing
results, as deemed medically appropriate, to determine
both clinical status and freedom from communicable
disease;

4. Medical examination, including gynecological
assessment of females, when appropriate;

5. Documentation of immunizations administered; and
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6. A plan of care, including initiation of treatment, as
appropriate.
B. For residents transferring from one JCC to another, the

report of a medical examination within the preceding 13
months shall be acceptable.

C. Each resident shall have an annual physical examination
by or under the direction of a licensed physician.

6VAC35-71-970. Dental examinations.

A. Within seven days of arrival at a JCC, all residents who
are not directly transferred from another JCC shall undergo a

1. Address staff (i) interactions with residents with
infectious, communicable, or contagious medical
conditions; and (ii) use of standard precautions;

2. Require staff training in standard precautions, initially
and annually thereafter; and

3. Require staff to follow procedures for dealing with
residents who have infectious or communicable diseases.

C. Employees providing medical services shall be trained in
tuberculosis control practices.

6VVAC35-71-1010. Suicide prevention.

dental examination by a dentist.

B. For residents transferring from one JCC to another, the

Written procedure shall provide that (i) there is a suicide
prevention and intervention program developed in

report of a dental examination within the preceding 13

consultation with a qualified medical or mental health

months shall be acceptable.

C. Each resident shall have an annual dental examination by
a dentist and routine prophylactic treatment.

6VAC35-71-980. Immunizations.

Each resident's immunizations shall be updated consistent
with the regulations (12VAC5-90-110) of the Virginia

Department of Health, Office of Epidemiology, Division of

Immunization, at the time the record is reviewed. Exemptions
for immunizations shall be granted consistent with state or

federal law.

6VAC35-71-990.
transfers.

Health screening for _intrasystem

A. All residents transferred between JCCs shall receive a
medical, dental, and mental health screening by health-trained
or qualified health care personnel upon arrival at the facility.

The screening shall include:

1. A review of the resident's health care record;

2. Discussion with the resident on his medical status; and

3. Observation of the resident.

B. All findings shall be documented and the resident shall be
referred for follow-up care as appropriate.

6VVAC35-71-1000. Infectious or communicable diseases.

A. A resident with a known communicable disease that can
be transmitted person-to-person shall not be housed in the
general population unless a licensed physician certifies that:

1. The facility is capable of providing care to the resident
without jeopardizing residents and staff; and

2. The facility is aware of the required treatment for the
resident and the procedures to protect residents and staff,

professional and (ii) all direct care staff are trained and
retrained in the implementation of the program.

6VAC35-71-1020. Residents" health records.

A. Each resident's health record shall include written
documentation of (i) the initial physical examination, (ii) an
annual physical examination by or under the direction of a
licensed physician including any recommendation for follow-
up care, and (ii1) documentation of the provision of follow-up
medical care recommended by the physician.

B. Each physical examination report shall include:

1. Information necessary to determine the health and
immunization needs of the resident, including:

a. Immunizations administered at the time of the exam;

b. Vision exam;

c. Hearing exam:;

d. General physical condition, including documentation
of apparent freedom from communicable disease
including tuberculosis;

e. Allergies, chronic conditions, and handicaps, if any;

f. Nutritional requirements, including special diets, if
any:
g. Restrictions on physical activities, if any: and

h. Recommendations for further treatment,
immunizations, and other examinations indicated.

2. Date of the physical examination; and

3. Signature of a licensed physician, the physician's
designee, or an official of a local health department.

C. Each resident's health record shall include written

B. The facility shall implement written procedures,
approved by a medical professional, that:

documentation of (i) an annual examination by a licensed
dentist and (ii) documentation of follow-up dental care
recommended by the dentist based on the needs of the
resident.
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D. Each resident's health record shall include notations of

4. Use of one or more designated hospital emergency

health and dental complaints and injuries and shall summarize

departments or other appropriate facilities consistent with

symptoms and treatment given.

E. Each resident's health record shall include, or document
the facility's efforts to obtain, treatment summaries of

the operational procedures of local supporting rescue
squads;

5. Response by on-call health care providers to include

ongoing psychiatric or other mental health treatment and

provisions for telephonic consultation, guidance, or direct

reports, if applicable.

F. Written procedure shall provide that residents' active

response as clinically appropriate; and

6. On-site first aid and crisis intervention.

health records shall be:

1. Kept confidential from unauthorized persons and in a

C. Staff who respond to medical or dental emergencies shall
do so in accordance with written procedures.

file separate from the case record;

2. Readily accessible in case of emergency; and

3. Made available to authorized staff consistent with

6VVAC35-71-1060. Hospitalization and other outside
medical treatment of residents.

A. When a resident needs hospital care or other medical

applicable state and federal laws.
6VAC35-71-1030. First aid Kits.

A. Each facility shall have first aid kits that shall be

maintained in accordance with written procedures that shall
address the (i) contents; (ii) location; and (iii) method of

restocking.

B. The first aid kit shall be readily accessible for minor
injuries and medical emergencies.

6VAC35-71-1040. Sick call.

A. All residents shall have the opportunity daily to request
health care services.

B. Resident requests for health care services shall be
documented, reviewed for the immediacy of need and the
intervention required, and responded to daily by qualified
medical staff. Residents shall be referred to a physician

treatment outside the facility:

1. The resident shall be transported safely and in
accordance with applicable security procedures that are
applied consistent with the severity of the medical
condition; and

2. Staff shall escort and supervise residents when outside
the facility for hospital care or other medical treatment,
until appropriate security arrangements are made. This
subdivision shall not apply to the transfer of residents
under the Psychiatric Inpatient Treatment of Minors Act
(§§ 16.1-355 et seq. of the Code of Virginia).

B. In accordance with applicable laws and regulations, the
parent or legal guardian, as appropriate and applicable, shall
be informed that the resident was taken outside the facility for
medical attention as soon as is practicable.

6VAC35-71-1070. Medication.

consistent with established protocols and written or verbal
orders issued by personnel authorized by law to give such
orders.

C. The frequency and duration of sick call shall be sufficient

A. All medication shall be properly labeled consistent with
the requirements of the Virginia Drug Control Act (§ 54.1-

3400 et seq.). Medication prescribed for individual use shall
be so labeled.

to meet the health needs of the facility population. For the
purpose of this section, sick call shall mean the evaluation
and treatment of a resident in a clinical setting, either on or
off site, by a qualified health care professional.

6VAC35-71-1050. Emergency medical services.

A. Each JCC shall have access to 24-hour emergency

B. All medication shall be securely locked, except when
otherwise ordered by a physician on an individual basis for
keep-on-person or equivalent use.

C. All staff responsible for medication administration who
do not hold a license issued by the Virginia Department of
Health Professions authorizing the administration of

medical, mental health, and dental services for the care of an
acute illness or unexpected health care need that cannot be

medications shall successfully complete a medication training
program approved by the Board of Nursing and receive

deferred until the next scheduled sick call.

B. Procedures shall include arrangements for the following:

1. Utilization of 911 emergency services;

2. Emergency transportation of residents from the facility;

3. Security procedures for the immediate transfer of
residents when appropriate;

annual refresher training as required before they can
administer medication.

D. Staff authorized to administer medication shall be
informed of any known side effects of the medication and the
symptoms of the effects.

E. A program of medication, including procedures regarding
the use of over-the-counter medication pursuant to written or
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verbal orders signed by personnel authorized by law to give
such orders, shall be initiated for a resident only when
prescribed in writing by a person authorized by law to
prescribe medication.

F. All medications shall be administered in accordance with
the physician's or other prescriber's instructions and
consistent with the standards of practice outlined in the

current medication aide training curriculum approved by the
Board of Nursing.

G. A medication administration record shall be maintained
of all medicines received by each resident and shall include:

1. Date the medication was prescribed or most recently
refilled;

2. Drug name;

3. Schedule for administration, to include notation of each

1. Manner by which medication refusals are documented;
and

2. Physician follow-up, as appropriate.

K. Disposal and storage of wunused, expired, and
discontinued medications shall be in accordance with
applicable laws and regulations.

L. The telephone number of a regional poison control center
and other emergency numbers shall be posted on or next to
each nonpay telephone that has access to an outside line in
each building in which residents sleep or participate in

programs.

M. Syringes and other medical implements used for
injecting or cutting skin shall be locked and inventoried in
accordance with facility procedures.

6VAC35-71-1080. Release physical.

dose administered or refused;

4. Strength;
5. Route;

6. Identity of the individual who administered the
medication; and

7. Dates the medication was discontinued or changed.

H. In the event of a medication incident or an adverse drug

Each resident shall be medically examined by a physician or
qualified health care practitioner operating under the
supervision of a physician within 30 days prior to release,
unless exempted by the responsible physician based on a

sufficiently recent full medical examination.

Part VIII
Behavior Management

6VVAC35-71-1090. Behavior management.

reaction, first aid shall be administered if indicated. As
addressed in the physician's standing orders, staff shall
promptly contact a physician, nurse, pharmacist, or poison
control center and shall take actions as directed. If the
situation is not addressed in standing orders, the attending
physician shall be notified as soon as possible and the actions

taken by staff shall be documented. For the purpose of this
section, a medical incident means an error made in

administering a medication to a resident including the
following: (i) a resident is given incorrect medication; (ii)
medication is administered to the incorrect resident; (iii) an
incorrect dosage is administered; (iv) medication is
administered at a wrong time or not at all; and (v) the

medication is administered through an improper method. A
medication incident does not include a resident's refusal of

appropriately offered medication.

1. Written procedures shall provide for (i) the documentation
of medication incidents, (ii) the review of medication
incidents and reactions and making any necessary
improvements, (iii) the storage of controlled substances, and
(iv) the distribution of medication off campus. The
procedures must be approved by a department's health

administrator. Documentation of this approval shall be
retained.

J. Medication refusals shall be documented including action
taken by staff. The facility shall follow procedures for
managing such refusals, which shall address:

A. Fach JCC shall implement a behavior management
program approved by the director or designee. Behavior
management shall mean those principles and methods
employed to help a resident achieve positive behavior and to
address and correct a resident's inappropriate behavior in a
constructive _and safe manner in accordance with written
procedures governing program expectations, treatment goals,
resident and staff safety and security, and the resident's
individual service plan.

B. Written procedures governing this program shall provide
the following:

1. List the behavioral expectations for the resident;

2. Define and list techniques that are used and available for
use;

3. Specify the staff members who may authorize the use of
each technique;

4. Specify the processes for implementing; and

5. Means of documenting and monitoring of the program's
implementation.

C. When substantive revisions are made to the behavior
management program, written information concerning the
revisions shall be provided to the residents and direct care
staff prior to implementation.
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6VVAC35-71-1100. Behavior support contract.

A. When a resident exhibits a pattern of behavior indicating
a need for behavioral support in addition to that provided in
the facility's behavior management program, a written
behavior support contract shall be developed, in accordance

2. The resident alleged to have committed the rule
violations shall be given at least 24 hours notice of the time
and place of the hearing, but the hearing may be held
within 24 hours with the resident's written consent.

3. The disciplinary hearing on the alleged rule violation

with written procedures, with the intent of assisting the

shall:

resident to self-manage these behaviors. Procedures
governing behavior support contracts shall address (i) the

circumstances under which such contracts will be utilized and
(i1) the means of documenting and monitoring the contract's

implementation.

B. Prior to working alone with an assigned resident, each
staff member shall review and be prepared to implement the
resident's behavior support contract.

6VAC35-71-1110. Disciplinary process.

A. Each JCC shall follow written procedures for handling (i)
minor resident misbehavior through an informal process and
(i1) instances when a resident is charged with a violation of
the rules of conduct through the formal process outlined
below. Such procedures shall provide for (i) graduated

sanctions and (ii) staff and resident orientation and training on
the procedures.

B. When staff have reason to believe a resident has
committed a rule violation that cannot be resolved through the
facility's informal process, staff shall prepare a disciplinary
report detailing the alleged rule violation. The resident shall
be given a written copy of the report within 24 hours of the
alleged rule violation.

C. After the resident receives notice of an alleged rule
violation, the resident shall be provided the opportunity to
admit or deny the charge.

1. The resident may admit to the charge in writing to a
superintendent or designee who was not involved in the
incident, accept the sanction prescribed for the offense, and
waive his right to any further review.

2. If the resident denies the charge or there is reason to
believe that the resident's admission is coerced or that the
resident does not understand the charge or the implication
of the admission, the formal process for resolving the

a. Be conducted by an impartial and objective staff who
shall determine (i) what evidence is admissible, (ii) the
guilt or innocence of the resident, and (iii) if the resident
is found guilty of the rule violation, what sanctions shall

be imposed;

b. Allow the resident to be present throughout the
hearing, unless the resident waives the right to attend, his
behavior justifies exclusion, or another resident's
testimony must be given in confidence. The reason for
the resident's absence or exclusion shall be documented;

c. Permit the resident to make a statement and present
evidence and to request relevant witnesses on his behalf,
The reasons for denying such requests shall be
documented;

d. Permit the resident to request a staff member to
represent _him and question the witnesses. A staff
member shall be appointed to help the resident when it is
apparent that the resident is not capable of effectively
collecting and presenting evidence on his own behalf;
and

e. Be documented, with a record of the proceedings kept
for six months.

4. A written record shall be made of the hearing disposition
and supporting evidence. The hearing record shall be kept
on file at the JCC.

5. The resident shall be informed in writing of the
disposition and, if found guilty of the rule violation, the
reasons supporting the disposition and the right to appeal.

6. If the resident is found guilty of the rule violation, a
copy of the disciplinary report shall be placed in the case
record.

7. The superintendent or designee shall review all

matter detailed in subsection D of this section shall be

disciplinary hearings and dispositions to ensure conformity

followed.

D. The formal process for resolving rule violations shall
provide the following:

1. A disciplinary hearing to determine if substantial
evidence exists to find the resident guilty of the rule
violation shall be scheduled to occur no later than seven
days, excluding weekends and holidays, after the rule
violation. The hearing may be postponed with the
resident's consent.

with procedures and regulations.

8. The resident shall have the right to appeal the
disciplinary hearing decision to the superintendent or

designee within 24 hours of receiving the decision. The
appeal shall be decided within 24 hours of its receipt, and
the resident shall be notified in writing of the results within
three days. These time frames do not include weekends and

holidays.

E. When it is necessary to place the resident in confinement
to protect the facility's security or the safety of the resident or
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others, the charged resident may be confined pending the

B. Each JCC shall implement written procedures governing

formal hearing for up to 24 hours. Confinement for longer

use of physical restraint that shall include:

than 24 hours must be reviewed at least once every 24 hours
by the superintendent or designee who was not involved in
the incident. For any confinement exceeding 72 hours, notice
shall be made in accordance with 6VAC35-71-1140 D (room

confinement).
6VAC35-71-1120. Timeout.

A. Facilities that use a systematic behavior management
technique program component designed to reduce or

eliminate inappropriate or problematic behavior by having a
staff require a resident to move to a specific location that is
away from a source of reinforcement for a specific period of
time or until the problem behavior has subsided (time-out)
shall implement procedures governing the following:

1. The conditions, based on the resident's chronological
and developmental level, under which a resident may be
placed in timeout;

2. The maximum period of timeout based on the resident's
chronological and developmental level; and

3. The area in which a resident is placed.

B. A resident in timeout shall be able to communicate with
staff.

C. Staff shall check on the resident in the timeout area at
least every 15 minutes and more often depending on the
nature of the resident's disability, condition, and behavior.

D. Use of timeout and staff checks on the residents shall be
documented.

6VAC35-71-1130. Physical restraint.

A. Physical restraint shall be used as a last resort only after
less restrictive behavior intervention techniques have failed or

to control residents whose behavior poses a risk to the safety
of the resident, others. or the public.

1. Staff shall use the least force necessary to eliminate the
risk or to maintain security and order and shall never use

physical restraint as punishment or with intent to inflict
injury.

2. Trained staff members may physically restrain a resident
only after less restrictive behavior interventions have failed
or when failure to restrain would result in harm to the
resident or others.

3. Physical restraint may be implemented, monitored, and
discontinued only by staff who have been trained in the
proper and safe use of restraint.

4. For the purpose of this section, physical restraint shall
mean the application of behavior intervention techniques
involving a physical intervention to prevent an individual
from moving all or part of that individual's body.

1. A requirement for training in crisis prevention and
behavior intervention techniques that staff may use to
control residents whose behaviors pose a risk;

2. The staff position who will write the report and time
frame;

3. The staff position who will review the report for

continued staff development for performance improvement
and the time frame for this review;

4. Methods to be followed should physical restraint, less
intrusive behavior interventions, or measures permitted by
other applicable state regulations prove unsuccessful in
calming and moderating the resident's behavior; and

5. Identification of control techniques that are appropriate
for identified levels of risk.

C. Each application of physical restraint shall be fully
documented in the resident's record including:

1. Date and time of the incident;

2. Staff involved;

3. Justification for the restraint;

4. Less restrictive behavior interventions that were
unsuccessfully attempted prior to using physical restraint;

5. Duration;

6. Description of method or methods of physical restraint
techniques used;

7. Signature of the person completing the report and date;
and

8. Reviewer's signature and date.

6VAC35-71-1140. Room confinement.

A. Written procedures shall govern how and when residents
may be confined to a locked room.

B. Whenever a resident is confined to a locked room,
including but not limited to being placed in isolation, staff
shall check the resident visually at least every 30 minutes and
more frequently if indicated by the circumstances.

C. Residents who are confined to a locked room, including
but not limited to being placed in isolation, shall be afforded
the opportunity for at least one hour of physical exercise,
outside of the locked room, every calendar day unless the
resident's behavior or other circumstances justify an
exception. The reasons for any such exception shall be
approved in accordance with written procedures and
documented.

D. If a resident is confined to a locked room for more than
24 hours, the superintendent or designee shall be notified.
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E. If the confinement extends to more than 72 hours, the (i)

confinement) and 6VAC35-71-1150 (isolation) apply. as

confinement and (ii) the steps being taken or planned to

applicable.

resolve the situation shall be immediately reported to the
department _staff, in a position above the level of
superintendent, as designated in written procedures. If this
report is made verbally, it shall be followed immediately with
a written, faxed, or secure email report in accordance with
written procedures.

F. The superintendent or designee shall make personal

C. For the purpose of this section, administrative segregation
means the placement of a resident, after due process, in a
special housing unit or designated individual cell that is
reserved for special management of residents for purposes of

protective custody or the special management of residents
whose behavior presents a serious threat to the safety and

security of the facility, staff, general population, or

contact with each resident who is confined to a locked room

themselves. For the purpose of this section, protective

each day of confinement.

G. When confined to a room, the resident shall have a means
of communication with staff, either verbally or electronically.

H. If the resident, after being confined to a locked room,
exhibits self-injurious behavior (i) staff shall immediately

custody shall mean the separation of a resident from the
general population for protection from or of other residents
for reasons of health or safety.

6VAC35-71-1170. Chemical agents.

Chemical agents, such as pepper spray, shall not be used by

consult with, and document that they have consulted with, a

staff for behavior management or facility security purposes.

mental health professional; and (ii) the resident shall be
monitored in accordance with established protocols, including
constant supervision, if appropriate.

6VVAC35-71-1150. Isolation.

A. When a resident is confined to a locked room for a
specified period of time as a disciplinary sanction for a rule
violation (isolation), the provisions of 6VAC35-71-1140
(room confinement) apply.

B. Room confinement during isolation shall not exceed five
consecutive days.

C. During isolation, the resident is not permitted to
participate in activities with other residents and all activities

6VAC35-71-1180. Mechanical restraints.

A. Written procedure shall govern the use of mechanical
restraints and shall specify:

1. The conditions under which handcuffs, waist chains, leg
irons, disposable plastic cuffs, leather restraints, and

mobile restraint chair may be used;

2. That the superintendent or designee shall be notified
immediately upon using restraints in an emergency
situation;

3. That restraints shall never be applied as punishment;

4. That residents shall not be restrained to a fixed object or

are restricted, with the exception of (i) eating, (ii) sleeping,

restrained in an unnatural position;

ii1) personal hygiene, (iv) readin v) writing, and (vi
physical exercise as provided in 6VAC35-71-1140 (room

confinement).

D. Residents who are placed in isolation shall be housed no
more than one to a room.

6VVAC35-71-1160. Administrative seqregation.

A. Residents who are placed in administrative segregation
units shall be housed no more than two to a room. Single

occupancy rooms shall be available when indicated for

5. That each use of mechanical restraints, except when
used to transport a resident, shall be recorded in the
resident's case file or in a central log book; and

6. That the facility maintains a written record of routine
and emergency distribution of restraint equipment.

B. If a JCC uses mechanical restraints, written procedure
shall provide that (i) all staff who are authorized to use

restraints shall receive department-approved training in their
use, including procedures for checking the resident's

residents with severe medical disabilities, residents suffering

circulation and checking for injuries; and (ii) only properly

from serious mental illness, sexual predators, residents who

trained staff shall use restraints.

are likely to be exploited or victimized by others, and
residents who have other special needs for single housing.

B. Residents who are placed in administrative segregation
units shall be afforded basic living conditions approximating

C. For the purpose of this section, mechanical restraint shall
mean the use of an approved mechanical device that

involuntarily restricts the freedom of movement or voluntary
functioning of a limb or portion of an individual's body as a

those available to the facility's general population and as

means to control his physical activities when the individual

provided for in written procedures. Exceptions may be made

being restricted does not have the ability to remove the

in accordance with written procedures when justified by clear

device.

and substantiated evidence. If residents who are placed in
administrative segregation are confined to a room or placed in
isolation, the provisions of 6VAC35-71-1140 (room
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6VAC35-71-1190. Monitoring _ residents  placed in

properly transferred to the facility by the department, unless

mechanical restraints.

A. Written procedure shall provide that when a resident is
placed in mechanical restraints staff shall:

1. Provide for the resident's reasonable comfort and ensure

otherwise specified by contract with the department.
Part X
Boot Camps
6VAC35-71-1230. Definition of boot camp.

the resident's access to water, meals, and toilet; and

2. Make a direct personal check on the resident at least

For the purpose of this chapter, a boot camp shall mean a
short-term secure or nonsecure juvenile residential program

every 15 minutes and more often if the resident's behavior
warrants.

B. When a resident is placed in mechanical restraints for
more than two hours cumulatively in a 24-hour period. with
the exception of use in routine transportation of residents,
staff shall immediately consult with a mental health
professional. This consultation shall be documented.

C. If the resident, after being placed in mechanical restraints,
exhibits self-injurious behavior, (i) staff shall immediately
consult with, and document that they have consulted with, a
mental health professional and (ii) the resident shall be

that includes aspects of basic military training, such as drill
and ceremony. Such programs utilize a form of military-style

discipline whereby employees are authorized to respond to
minor institutional offenses, at the moment they notice the
institutional _offenses being committed, by imposing
immediate sanctions that may require the performance of
some physical activity, such as pushups or some other
sanction, as provided for in the program's written procedures.

6VAC35-71-1240.
qualifications.

The boot camp shall include in the qualifications for staff

Staff physical and _psychological

monitored in accordance with established protocols, including

positions a statement of:

constant supervision, if appropriate. Any such protocols shall
be in compliance with the procedures required by 6VAC35-
71-1200 (restraints for medical and mental health purposes).

6VVAC35-71-1200. Restraints for medical
health purposes.

Written procedure shall govern the use of restraints for
medical and mental health purposes. Written procedure

and mental

1. The physical fitness level requirements for each staff
position; and

2. Any psychological assessment or evaluation required
prior to employment.

6VVAC35-71-1250. Residents' physical qualifications.

The boot camp shall have written procedures that govern:

should identify the authorization needed; when, where, and
how restraints may be used; for how long; and what type of
restraint may be used.

Part IX
Private JCCs

6VVAC35-71-1210. Private contracts for JCCs.

A. Each privately operated JCC shall abide by the
requirement of (i) the Juvenile Corrections Private
Management Act (§ 66-25.3 et seq. of the Code of Virginia),
(i) its governing contract, (iii) this chapter, and (iv)
applicable department procedures, including but not limited
to procedures relating to case management, the use of
physical restraint and mechanical restraints, confidentiality,
visitation, community relationships, and media access.

B. Each privately operated JCC shall develop procedures,
approved by the department, to facilitate the transfer of the
operations of the facility to the department in the event of the
termination of the contract.

6VVAC35-71-1220. Privately operated JCCs.

In addition to the other requirements of this chapter,
privately operated JCCs shall house only residents who have
been committed to the department and who have been

1. Admission, including a required written statement from
a physician that the resident meets the American Pediatric
Society's guidelines to participate in contact sports and
from a licensed mental health professional that the resident
is an appropriate candidate for a boot camp program; and

2. Discharge should a resident be physically unable to keep
up with the program.

6VVAC35-71-1260. Residents' nonparticipation.

The boot camp shall have written procedures approved by
the department for dealing with residents who are not
complying with boot camp program requirements.

6VAC35-71-1270. Program description.

The boot camp shall have a written program description that
states:

1. How residents' physical training, work assignment,

education and vocational training, and treatment program
participation will be interrelated;

2. The length of the boot camp program and the kind and
duration of treatment and supervision that will be provided
upon the resident's release from the residential program;
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3. Whether residents will be cycled through the program

Agency Contact: Janet P. Van Cuyk, Regulatory Coordinator,

individually or in platoons; and

4. The program's incentives and sanctions, including
whether military or correctional discipline will be used. If
military style discipline is used, written procedures shall

specify what summary punishments are permitted.

NOTICE: The forms used in administering the above
regulation are not being published; however, the name of
each form is listed below. The forms are available for public
inspection by contacting the agency contact for this
regulation, or at the office of the Registrar of Regulations,
General Assembly Building, 2nd Floor, Richmond, Virginia.

FORMS (6VAC35-71)

Health Services Intake Medical Screening, HS 1/10.
Intrasystem Transfer Medical Review, HS 2/09.

DOCUMENTS INCORPORATED BY REFERENCE
(6VAC35-71)

Screening for TB Infection and Disease, Policy TB 99-001
(www.vdh.virginia.gov/epidemiology/DiseasePrevention/Pro
grams/Tuberculosis/Policies/screening.htm), Virginia
Department of Health.

Prevention and Control of Tuberculosis in Correctional and
Detention Facilities: Recommendations from CDC, Morbidity
and Mortality Weekly Report, July 7, 2006, Vol. 55, No. RR-
9
(http://www.cdc.gov/mmwr/preview/mmwrhtml/rr5509al.ht

m), Department of Health and Human Services, Centers for

Disease Control and Prevention.

A Resource Guide for Medication Management for Persons
Authorized Under the Drug Control Act, Developed by the
Virginia Department of Social Services, Approved as Revised
by the Board of Nursing, July 1996, September 2000.

VA.R. Doc. No. R09-1820; Filed January 11, 2010, 2:25 p.m.

Proposed Regulation

Title of Regulation: 6VAC35-101. Regulations Governing
Juvenile Secure Detention Centers (adding 6VAC35-101-
10 through 6VAC35-101-1270).

Statutory Authority: §§ 16.1-322.7 and 66-10 of the Code of
Virginia.

Public Hearing Information:

April 6, 2010 - 7 p.m. - General Assembly Building, 9th
and Broad Streets, Richmond, VA

April 7, 2010 - 10 a.m. - Department of Juvenile Justice,
700 Centre, 700 East Franklin Street, 2nd Floor
Conference Room, Richmond, VA

Public Comment Deadline: April 7, 2010.

Department of Juvenile Justice, 700 Centre, 700 E. Franklin
St., 4th Floor, Richmond, VA 23219, telephone (804) 371-
4097, FAX (804) 371-0773, or email
janet.vancuyk@djj.virginia.gov.

Basis: Section 16.1-322.7 of the Code of Virginia requires the
Board of Juvenile Justice (board) to make, adopt, and
promulgate regulations governing the operation of local or
regional detention centers. This mandate requires the
regulation of the minimum standards for the administration
and operation of the facilities.

The board is entrusted with general authority under § 66-10
of the Code of Virginia to promulgate such regulations as are
necessary to carry out the provisions of the laws of the
Commonwealth administered by the director or the
department.

Purpose: The board regulates three distinct types of facilities:
(1) juvenile correctional centers; (ii) detention centers; and
(iii) group homes and halfway houses. At present, these
facilities are governed by two separate regulations: (a) the
Standards for Juvenile Residential Facilities (6VAC35-140)
and (b) Standards for the Interim Regulation of Children's
Residential Facilities (6VAC35-51).

The department has had several iterations of regulations
governing the residential facilities regulated by the board.
Earlier, the department had five separate regulations
governing secure detention homes, postdispositional
confinement in secure detention, predispositional and
postdispositional group homes, and juvenile correctional
centers. These regulations applied to the facilities in
conjunction with the Standards for the Interdepartmental
Regulation of Children's Residential Facilities (CORE
regulation) that went into effect in 1981.

The board's Standards for Juvenile Residential Facilities
(6VAC35-140) was most recently reviewed and revised in
May 2005 and consists of the board's regulations for all
facilities it regulates. This regulation establishes the minimum
standards for residential facilities in the Commonwealth's
juvenile justice system and covers program operations, health
care, personnel, facility safety, and physical environment. It
contains additional provisions for secure custody facilities,
boot camps, work camps, juvenile industries, and independent
living programs.

The Standards for the Interim Regulation of Children's
Residential Facilities (6VAC35-51) is a reenactment of the
CORE regulation in its entirety. This regulation was adopted
by the board in September 2008 to comply with the
requirements of Chapter 873 of the 2008 Acts of the General
Assembly, which mandated the repeal of the CORE
regulation and action to be taken by the affected boards by
October 31, 2009. This regulation has more expansive
provisions than Standards for Juvenile Residential Facilities
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(6VAC35-140) and also contains minimum requirements for
the different facilities regulated by the board.

Throughout the years, problems have been identified in
implementing the requirements contained in these two
separate regulations given the distinct nature of the three
types of facilities. Accordingly, the board has approved
consolidating current regulatory requirements for residential
programs and dividing them into separate regulations
governing (i) juvenile correctional centers; (ii) detention
centers; and (iii) group homes and halfway houses. This
revamping of the regulatory scheme was done in conjunction
with a comprehensive review of the current provisions. This
review was done with the goals of enhancing the clarity of the
regulatory requirements and achieving improvements that
will be reasonable and prudent, and will not impose an
unnecessary burden on regulants or the public.

Having clear, concise regulations is essential to protecting the
health, safety, and welfare of residents in juvenile secure
detention centers and citizens in the community. With clear
expectations for the administrators managing these facilities,
the facilities will be able to operate more smoothly, which
will become extremely important in this current climate of
limited financial resources, and will continue to allow for
supporting the needs of the residents, thus supporting the
overall rehabilitation and community safety goals of the
department.

Substance: The primary intent of this regulatory overhaul is
to reduce confusion in applying the regulatory requirements
in each type of facility regulated by the board (juvenile
correctional centers, detention centers, and group
homes/halfway houses). Each provision was reviewed as to
whether it was (i) appropriate for the type of facility; (ii) clear
in its intent and effect; and (iii) necessary for the proper
management of the facility. Amendments were made to
accommodate the detention centers' specific needs and to
enhance program and service requirements to best provide for
the residents.

The following changes were made to the proposed regulation:

1. Contains only those provisions relating to that type of
facility's operation and management.

2. Removes any responsibilities of the department,
regulatory authority, or the board currently included in
the regulations (i.e., issuance of license or certificate and
sanctions).

3. Reorganizes the order of the regulatory provisions and
groups the provisions with similar provisions. The
proposed regulation has sections for: (i) general
provisions; (ii) administration and personnel; (iii)
physical environment; (iv) safety and security; (V)
residents' rights; (vi) program operation; (vii) work
programs; (viii) health care services; and (ix) behavior

management. Facility specific parts are included as
needed (i.e., postdispositional detention programs).

4. The following changes are proposed to the General
Provisions:

a. Deletes many definitions (such as the definition of
"day" and "therapy"); changes definitions to correspond
with those used in other regulations; and, where
appropriate, incorporates definitions into the substantive
provisions of the regulation. Adds definitions for "direct
care staff," "direct supervision," "regulatory authority,"
and "written."

b. Cross-references the board's certification regulation
(6VAC35-20) for consistency in application of variances.

c. Allows serious incident and child protective services
reports to be noted in the resident's case record and
documented elsewhere. Mirrors recent changes adopted
by the Department of Social Services in its residential
regulation.

5. The following changes are proposed in Administration
and Personnel:

a. Amends the provisions relating to community
relationships and adopts different provisions specific to
the type of setting and locations.

b. Amends the background checks section to conform
with the board variance issued November 2008.

c. Reworks the training sections. Separates out (i)
orientation; (ii) required initial training; and (iii)
retraining.

d. Adds a requirement for staff who transport residents to
report any changes in their license status.

e. Clusters all provisions relating to volunteers together.

f. Reworks the staff and resident tuberculosis screening
requirements to conform with the language of the
Division of Tuberculosis Control in the Department of
Health.

g. Removes the requirement to retain face sheets
permanently.

h. Amends the qualifications section to require the
facility to follow the procedures of the governing
authority or locality and ensure employees meet
applicable job qualifications.

6. The following changes are proposed to Physical
Environment:

a. Amends requirements relating to fire inspections.

b. Groups all space utilization requirements into one
section and removes the current regulatory requirements

Volume 26, Issue 11

Virginia Register of Regulations

February 1, 2010

1605



Regulations

to accommodate study space and all requirements
relating to live-in staff.

c. Cross-references the board's reimbursement
regulations (6VAC35-30) for new construction.

d. Requires same-sex sleeping rooms (not sleeping areas)
and deletes the prohibition of having more than four
residents in a sleeping area.

e. Adopts board policy language regarding the facility's
smoking prohibitions.

f. Deletes the space requirements for a dining area.

7. The following changes are proposed to Safety and
Security:

a. Clarifies the requirements for residents and contract
workers in implementing and training on the
emergency/evacuation plan.

b. Reworks the searches of residents section to address
facility-specific issues.

c. Prohibits weapons on the premises except by law
enforcement.

8. The following changes are proposed to Residents'
Rights:

a. Changes requirement to mail visitation procedure from
within 24 hours to by "the end of the next business day."

b. Adds a section titled "Contact with attorneys, courts,
and law enforcement."

c. Removes incontinent

residents.

the provisions regarding

d. Removes the requirements for the facility to have a
witness present when mail is examined by staff, to hold
cash and stamps for the residents, and for the residents to
be able to send correspondence at their own expense.
Retains the requirement for the facility to provide two
stamps per week and to allow correspondence with
attorney/courts.

e. Allows an exception to the privacy provision when
mental health issues require constant supervision.

9. The following changes are proposed to Program
Operation:

a. Separates and reworks the sections
individual service plans and quarterly reports.

regarding

b. Requires one staff member certified in first aid and
CPR for every 16 residents present. Current regulation
requires one staff member certified in first aid/CPR to be
present whenever residents are being supervised.

10. The health care sections are reworked and updated.

11. The following changes are proposed to Behavior
Management:

a. Changes the requirement for all residents to have a
behavior support plan to a requirement for a plan to be
developed when there is a need for supports in addition
to those provided for in the behavior management
program.

b. Reworks the disciplinary process for an expedited
process in detention centers.

c. Reworks all provisions relating to room confinement,
isolation, and administrative segregation.

d. Prohibits the use of chemical agents.

12. Redrafts confusing language and deletes unnecessary
verbiage.

13. Makes other technical and stylistic changes, such as
deleting provisions that are duplicative of other
regulatory or statutory requirements (e.g., the restatement
that the facility must comply with laws or procedures).

Issues: The Board of Juvenile Justice serves as the regulatory
authority for secure residential facilities, both juvenile
correctional centers and detention centers, and the group
homes and halfway houses operated by or funded through the
department. Currently, these facilities are governed by two
separate regulations: (i) Standards for Juvenile Residential
Facilities (6VAC35-140) and (ii) Standards for the Interim
Regulation of Children's Residential Facilities (6VAC35-51),
unless specifically exempted.

The current regulatory scheme has several difficulties in
application. Each regulation has the full force and effect of
law; unfortunately, some of the provisions are contradictory
or conflict. Additionally, there are numerous exclusions for
the different types of facilities from a variety of regulatory
provisions. Sometimes it is unclear exactly which facilities
are exempted and to which section or subsection such
exceptions are applicable.

To address these issues the department considered two
courses of action: (i) consolidate the two existing regulations
into one or (ii) separate the two regulations into three
regulations, one for each different type of facility regulated
by the board.

Due to the distinct characteristics of the types of facilities
regulated by the Board of Juvenile Justice and the complexity
of applying a single regulation to the appropriate facility, it
was concluded that it would be difficult to regulate all such
facilities in one single regulation. The board approved
pursuing the second course of action. Thus, the department is
proposing separate regulations for the three distinct types of
facilities it regulates: (i) juvenile correctional centers; (ii)
detention centers; and (iii) group homes and halfway houses.
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Having clear, concise regulations is essential to protecting the
health, safety, and welfare of residents in secure detention
centers and citizens in the community. With clear
expectations for the administrators managing these facilities,
the facilities will be able to be operate more smoothly, which
will become extremely important in this current climate of
limited financial resources, and will continue to allow for
supporting the needs of the residents, thus supporting the
overall rehabilitation and community safety goals of the
department.

This regulation poses no known disadvantages to the public
or the Commonwealth.

The Department of Planning and Budget's Economic Impact
Analysis:

Summary of the Proposed Amendments to Regulation. The
Board of Juvenile Justice (Board) proposes to consolidate the
provisions of two current regulations (6VAC35-51 and
6VAC35-140) into one new regulation that will govern
juvenile secure detention centers. Most provisions in this new
regulation will not vary in any substantive way from those
mandated by current regulation, current Board policy, and
current law. There are, however, several new requirements in
the new regulation. Specifically, the Board proposes to:

* Change requirements for resident sleeping areas to allow
more than four residents to share a sleeping area,

* Change the number of CPR/first aid certified staff that are
required to be on shift when there are residents present (this
change will harmonize this regulation with current practice),

* Require copies of facilities' visitation procedures to be
mailed to parents of new residents by the end of the business
day immediately following the resident's admission,

* Institute an exception to the rule the requires staff to give
residents privacy bathing, dressing, or using the bathroom so
that suicidal residents can be supervised at all times,

* Allow greater flexibility in the timing of yearly fire
inspections, and

* Eliminate the requirement that staff write an initial plan that
outlines a structured program of care and a daily routine
within three days of a resident's commitment.

Result of Analysis. The benefits likely exceed the costs for all
proposed changes. The costs and benefits of these changes are
discussed below.

Estimated Economic Impact. Current regulations require that
no more than four residents sleep in one room. The Board
proposes to remove the requirement that there be no more
than four residents per bedroom because the Board now
allows dormitory sleeping areas in facilities. Although no
detention homes currently have this type of sleeping area,
localities will benefit from this regulatory change as it allows
greater flexibility in building new facilities where space is

used more efficiently. This change will make the detention
center regulation consistent with the regulation for juvenile
correctional facilities.

Current regulations require that each detention home have
one CPR/first aid certified staff member working whenever
there are residents present in the home. Current practice,
however, dictates that there be one certified staff member
working for every 16 residents that are present. The Board
proposes to amend this regulation to reflect current practice.
No detention home will presently incur any costs but this
regulatory change will remove the flexibility to change
practice that these homes currently enjoy.

Current regulations require that copies of facilities' visitation
procedures to be mailed to parents of new residents within 24
hours of the resident's admission. The Board proposes to
change this requirement so that facility staff have until the
end of the business day following an admission to mail this
information. Facility staff will benefit from having slightly
more flexibility to mail out information to parents on days
when mail is picked up and as it fits into staff duties.

Current regulations require that residents be given privacy
from sight supervision by staff of the opposite sex when they
are bathing, dressing or using bathroom facilities. The Board
proposes to allow an exception to this rule if constant
supervision is needed because of a mental health condition.
This change will benefit facility staff that currently cannot
both follow the current regulatory requirement and ensure the
safety of residents who wish to harm themselves. Suicidal
residents may temporarily lose their right to privacy on
account of this change but this cost is likely outweighed by
the benefit of increased safety for these individuals.

Current regulations require detention centers to undergo a fire
inspection at least every 13 months. Since fire inspectors,
rather than facility staff, conduct these inspections, this puts
staff in an untenable position of guaranteeing the timing of
someone else's work. The Board proposes to change the
regulation so that staff must attempt to arrange a fire
inspection within 13 months of the previous inspection,
maintain documentation of current certification, and
document attempts to schedule the fire inspection should that
inspection not be completed within 13 months of the last
inspection. This change will benefit detention center staff by
only making them responsible for the actions that they can
take.

Current regulations require detention home staff to draft a
plan that outlines a structured program of care and a daily
routine for new residents within three days of their
commitment. The Board proposes to replace this requirement
with a provision for new residents to participate in ongoing
programs upon arrival (and until release). Since all aspects of
life in a detention canter are already structured, the Board
believes that requiring a separate written plan for each
resident is duplicative and unnecessary. Staff at detention
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centers are likely to benefit from this regulatory change
because it allows them to eliminate a task that is likely
unnecessary.

Businesses and Entities Affected. DJJ reports that this
regulation will affect the 24 locally or commission operated
juvenile secure detention centers.

Localities Particularly Affected. No locality will be
particularly affected by this proposed regulatory action.

Projected Impact on Employment. This regulatory action will
likely have no impact on employment in the Commonwealth.

Effects on the Use and Value of Private Property. This
regulatory action will likely have no effect on the use or value
of private property in the Commonwealth.

Small Businesses: Costs and Other Effects. Small businesses
in the Commonwealth are unlikely to incur any costs on
account of this regulatory action.

Small Businesses: Alternative Method that Minimizes
Adverse Impact. Small businesses in the Commonwealth are
unlikely to incur any costs on account of this regulatory
action.

Real Estate Development Costs. This regulatory action will
likely have no effect on real estate development costs in the
Commonwealth.

Legal Mandate. The Department of Planning and Budget
(DPB) has analyzed the economic impact of this proposed
regulation in accordance with §2.2-4007.04 of the
Administrative Process Act and Executive Order Number 36
(06). Section 2.2-4007.04 requires that such economic impact
analyses include, but need not be limited to, the projected
number of businesses or other entities to whom the regulation
would apply, the identity of any localities and types of
businesses or other entities particularly affected, the projected
number of persons and employment positions to be affected,
the projected costs to affected businesses or entities to
implement or comply with the regulation, and the impact on
the use and value of private property. Further, if the proposed
regulation has adverse effect on small businesses, §2.2-
4007.04 requires that such economic impact analyses include
(1) an identification and estimate of the number of small
businesses subject to the regulation; (ii) the projected
reporting, recordkeeping, and other administrative costs
required for small businesses to comply with the regulation,
including the type of professional skills necessary for
preparing required reports and other documents; (iii) a
statement of the probable effect of the regulation on affected
small businesses; and (iv) a description of any less intrusive
or less costly alternative methods of achieving the purpose of
the regulation. The analysis presented above represents DPB's
best estimate of these economic impacts.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The responsible

Virginia Board of Juvenile Justice agency representatives
have reviewed the Department of Planning and Budget's
(DPB) economic impact analysis of 6VAC35-101, Regulation
Governing Juvenile Secure Detention Centers. The agency is
in agreement with DPB's analysis.

Summary:

The Board of Juvenile Justice (board) proposes to
consolidate the provisions of two current regulations
(6VAC35-51 and 6VAC35-140) into one new regulation
(6VAC35-101) that will govern juvenile secure detention
centers. Both current board regulations address the
requirements not only for juvenile secure detention centers,
but also for juvenile correctional centers and group homes
and halfway houses. The primary intent of this regulatory
overhaul is to reduce confusion in applying the regulatory
requirements in each distinct type of facility. After a
comprehensive review, amendments were made to
accommodate the type of facility's specific needs and to
enhance program and service requirements to best provide
for the residents.

Most provisions in the new regulation will not vary in any
substantive way from those mandated by current
regulation, board policy, or law. However, several new
provisions include: (i) changing requirements for resident
sleeping areas to allow more than four residents to share a
sleeping area; (ii) changing the number of CPR/first aid
certified staff that are required to be on shift when
residents are present; (iii) requiring copies of facilities'
visitation procedures to be mailed to parents of new
residents by the end of the business day immediately
following the resident's admission; (iv) instituting an
exception to the rule requiring staff to give residents
privacy bathing; dressing; or using the bathroom so that
suicidal residents can be supervised at all times; (v)
allowing greater flexibility in the timing of yearly fire
inspections; and (vi) eliminating the requirement that staff
write an initial plan that outlines a structured program of
care and a daily routine within three days of a resident's
commitment.

CHAPTER 101
REGULATION GOVERNING JUVENILE SECURE
DETENTION CENTERS

Part I
General Provisions

6VVAC35-101-10. Definitions.

The following words and terms when used in this chapter

shall have the following meanings unless the context clearly
indicates otherwise:

"Annual" means within 13 months of the previous event or
occurrence.
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"Behavior management" means those principles and
methods employed to help a resident achieve positive

'Facility administrator" means the individual who has the
responsibility for the on-site management and operation of

behavior and to address and correct a resident's inappropriate

the detention center on a regular basis.

behavior in a constructive and safe manner in accordance
with written procedures governing program expectations and
resident and employee safety and security.

"Board" means the Board of Juvenile Justice.

"Case record" or 'record" means written or electronic

information relating to one resident and the resident's family,
if applicable. This information includes, but is not limited to,

"Health care record" means the complete record of medical
screening and examination information and ongoing records
of medical and ancillary service delivery including, but not
limited to, all findings, diagnoses, treatments, dispositions,
and prescriptions and their administration.

"Health care services" means those actions, preventative and
therapeutic, taken for the physical and mental well-being of a

social, medical, psychiatric, and psychological records; resident. Health care services include medical, dental,
reports; demographic  information; agreements; all  orthodontic, mental health, family planning, obstetrical,

correspondence relating to care of the resident; service plans

gynecological, health education, and other ancillary services.

with periodic revisions; aftercare plans and discharge
summary; and any other information related to the resident.

"Contraband" means any item possessed by or accessible to

"Health trained personnel" means an individual who is
trained by a licensed health care provider to perform specific
duties such as administering heath care screenings, reviewing

a resident or found within a detention center or on its

screening forms for necessary follow-up care, preparing

premises (i) that is prohibited by statute, regulation, or the

residents and records for sick call, and assisting in the

facility's procedure, (ii) that is not acquired through approved

implementation of certain medical orders.

channels or in prescribed amounts, or (iii) that may jeopardize

the safety and security of the detention center or individual
residents.

"Department" means the Department of Juvenile Justice.

"Detention center" or "secure juvenile detention center"
means a local, regional, or state, publicly or privately
operated secure custody facility that houses individuals who
are ordered to be detained pursuant to the Code of Virginia.

"Individual service plan" or "service plan" means a written
plan of action developed, revised as necessary, and reviewed
at intervals to meet the needs of a resident. The individual
service plan specifies (i) measurable short-term and long-term
goals; (ii) the objectives, strategies, and time frames for
reaching the goals; and (iii) the individuals responsible for
carrying out the plan.

"Living unit" means the space in a detention center in which

This term does not include juvenile correctional centers.

"Direct care staff" means the staff whose primary job

responsibilities are (i) maintaining the safety, care, and well-
being of residents, (ii) implementing the structured program
of care and the behavior management program, and (iii)
maintaining the security of the facility.

'Direct supervision" means the act of working with residents
while not in the presence of direct care staff. Staff members

who provide direct supervision are responsible for

a particular group of residents reside that contains sleeping
areas, bath and toilet facilities, and a living room or its
equivalent for use by the residents. Depending upon its
design, a building may contain one living unit or several
separate living units.

"On_ duty" means the period of time an employee is
responsible for the direct supervision of one or more
residents.

"Parent"” or "legal guardian" means (i) a biological or

maintaining the safety, care, and well-being of the residents in

adoptive parent who has legal custody of a resident, including

addition to providing services or performing the primary

either parent if custody is shared under a joint decree or

responsibilities of that position.

"Director" means the Director of the Department of Juvenile
Justice.

"Emergency" means a sudden, generally unexpected

agreement; (ii) a biological or adoptive parent with whom a
resident regularly resides; (iii) a person judicially appointed
as a legal guardian of a resident; or (iv) a person who
exercises the rights and responsibilities of legal custody by
delegation from a biological or adoptive parent, upon

occurrence or set of circumstances demanding immediate

provisional adoption, or otherwise by operation of law.

action such as a fire, chemical release, loss of utilities, natural
disaster, taking of hostages., major disturbances, escape, and
bomb threats. Emergency does not include regularly
scheduled employee time off or other situations that could be
reasonably anticipated.

"Postdispositional detention program" means a program in a
detention center serving residents who are subject to a
sentence or dispositional order for placement in the detention
center for a period exceeding 30 days pursuant to subdivision
A 16 of § 16.1-278.8 and subsection B of § 16.1.284.1 of the

Code of Virginia.
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"Premises" means the tracts of land on which any part of a

B. Documentation necessary to demonstrate compliance

detention center is located and any buildings on such tracts of
land.

"Regulatory authority" means the board or the department as

with this chapter shall be maintained for a minimum of three
years.

C. The current license or certificate shall be posted at all

designated by the board.

"Resident" means an individual who is confined in a

times in a place conspicuous to the public.

6VAC35-101-50. Relationship to the requlatory authority.

detention center.

"Rules of conduct" means a listing of a detention center's

A. All reports and information as the regulatory authority
may require to establish compliance with this chapter and

rules or regulations that is maintained to inform residents and
others of the behavioral expectations of the behavior

other applicable regulations and statutes shall be submitted to
or made available to the regulatory authority.

management program, about behaviors that are not permitted,
and about the sanctions that may be applied when
impermissible behaviors occur.

"Written" means the required information is communicated

B. A written report of any contemplated changes in
operation that would affect the terms of the license or
certificate _or the continuing eligibility for licensure or
certification shall be submitted to the regulatory authority. A

in writing. Such writing may be available in either hard copy

change may not be implemented prior to approval by the

or in electronic form.
6VAC35-101-20. Applicability.
Parts 1 (6VAC35-101-10 et seq.) though VIII (6VAC35-

regulatory authority.
6VAC35-101-60. Relationship with the department.

A. The director or designee shall be notified within five

101-1070 et seq.) of this chapter apply to juvenile detention
centers for both predispositional and postdispositional
programs unless specifically excluded. Part IX (6VAC35-
101-1160 et seq.) of this chapter only applies to detention
centers operating postdispositional detention programs for
residents sentenced for a period exceeding 30 days pursuant
to_subdivision A 16 of § 16.1-278.8 and subsection B of
§ 16.1.284.1 of the Code of Virginia.

6VVAC35-101-30. Previous regulations terminated.

This chapter replaces the Standards for the Interim
Regulation of Children's Residential Facilities (6VAC 35-51)
and the Standards for Juvenile Residential Facilities
(6VAC35-140) for the regulation of all detention centers as
defined herein. The Standards for the Interim Regulation of
Children's Residential Facilities and the Standards for
Juvenile Residential Facilities remain in effect for juvenile
correctional centers and group homes, regulated by the board,
until such time as the board adopts new regulations related

working days of any significant change in administrative
structure or newly hired facility administrator.

B. Any of the following that may be related to the health

safety or human rights of residents shall be self-reported to
the director or designee within 10 days: (i) lawsuits against
the detention center or its governing authority and (ii)
settlements with the detention center or its governing

authority.
6VAC35-101-70. Variances.

A. Board action may be requested by the facility
administrator to relieve a detention center from having to
meet or develop a plan of action for the requirements of a
specific _section or subsection of this regulation, either

permanently or for a determined period of time, as provided

in the Regulations Governing the Monitoring, Approval, and
Certification of Juvenile Justice Programs (6 VAC35-20).

B. Any such variance may not be implemented prior to

thereto.

6VAC35-101-40. Certification.

A. The detention center shall comply with the provisions of

approval of the board.
6VVAC35-101-80. Serious incident reports.

A. The following events shall be reported within 24 hours to

the Regulations Governing the Monitoring, Approval, and
Certification of Juvenile Justice Programs (6VAC35-20). The

(1) the applicable court service unit; (ii) either the parent or
legal guardian, as appropriate and applicable; and (iii) the

detention center shall:

1. Demonstrate compliance with this chapter, other

director or designee:

1. Any serious incident, accident, illness, or injury to the

applicable regulations issued by the board, and applicable

resident;

statutes and regulations;

2. Implement approved plans of action to correct findings
of noncompliance are being implemented; and

3. Ensure no noncompliances may pose an immediate and

2. The death of a resident;

3. Any suspected case of child abuse or neglect at the
detention center, on a detention center-sponsored event or
excursion, or involving detention center staff as provided

direct danger to residents.

in 6VAC35-41-60 (suspected child abuse and neglect);
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4. Any disaster, fire, emergency, or other condition that

(serious incident reports). The resident's record shall contain a

may jeopardize the health, safety, and welfare of residents;

written reference that a report was made.

and

5. Any absence from the detention center without
permission.

B. The detention center shall notify the director or designee

6VAC35-101-100. Grievance procedure.

A. Written procedure shall provide that residents are
oriented to and have continuing access to a grievance
procedure that provides for:

within 24 hours of any events detailed in subsection A of this
section and all other situations required by the regulatory
authority of which the facility has been notified.

C. The facility shall (i) prepare and maintain a written report
of the events listed in subsections A and B of this section and
(i) submit a copy of the written report to the director or
designee. The report shall contain the following information:

1. The date and time the incident occurred;

2. A brief description of the incident;

3. The action taken as a result of the incident;

4. The name of the person who completed the report;

5. The name or identifying information of the person who
made the report to the applicable court service unit and to

1. Resident participation in the grievance process with
assistance from staff upon request;

2. Investigation of the grievance by an objective employee
who is not the subject of the grievance;

3. Documented, timely responses to all grievances with the
reasons for the decision;

4. At least one level of appeal;

5. Administrative review of grievances;

6. Protection from retaliation or threat of retaliation for
filing a grievance; and

7. Hearing of an emergency grievance within eight hours.

B. Each resident shall be oriented to the grievance procedure

either the parent or legal guardian, as appropriate and
applicable; and

6. The name or identifying information of the person to

in an age or developmentally appropriate manner.

C. The grievance procedure shall be (i) written in clear and
simple language and (ii) posted in an area easily accessible to

whom the report was made, including any law-enforcement

residents and their parents and legal guardians.

or child protective service personnel.

D. The resident's record shall contain a written reference (i)

D. Staff shall assist and work cooperatively with other
employees in facilitating the grievance process.

that an incident occurred and (ii) of all applicable reporting.

E. In addition to the requirements of this section, any serious
incident involving an allegation of child abuse or neglect at
the detention center, at a detention center sponsored event, or

involving detention center staff shall be governed by
6VAC35-101-90 (suspected child abuse or neglect).

6VAC35-101-90. Suspected child abuse or neglect.

A. When there is reason to suspect that a resident is an

abused or neglected child, the matter shall be reported
immediately to the local department of social services as
required by § 63.2-1509 of the Code of Virginia and in
accordance with written procedures.

B. Written procedures shall be distributed to all staff
members and shall at a minimum provide for:

1. Handling accusations against staff;

2. Reporting and documenting suspected cases of child

Part II
Administrative and Personnel

Article 1
General Provisions

6VAC35-101-110.
authority.

A. The detention center's governing body or authority
overning authority) shall be clearly identified.

Responsibilities _of the governing

B. The governing authority shall appoint a facility

administrator to whom it delegates the authority and
responsibility for the on-site administrative direction of the

detention center.

C. A written decision-making plan shall be developed and
implemented and shall provide for a staff person with the
qualifications of a facility administrator to be designated to
assume the temporary responsibility for the operation of the

abuse and neglect; and

3. Cooperating during any investigation.

C. Any case of suspected child abuse or neglect shall be
reported and documented as required in 6VAC35-101-80

detention center. Each plan shall include an organizational
chart.

D. Written procedures shall be developed and implemented
to monitor and evaluate service quality and effectiveness on a
systematic and on-going basis. Improvements shall be
implemented when indicated.
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6VAC35-101-120. Insurance.

A. Documentation of the following insurance coverage shall
be maintained:

1. Liability insurance covering the premises and the
detention center's operations, including all employees and

B. A copy of the job description shall be given to each

person assigned to a position prior to assuming that position's
duties.

6VAC35-101-150. Qualifications.

A. Detention centers subject to (i) the rules and regulations

volunteers, if applicable.

2. Insurance necessary to comply with Virginia's minimum
insurance requirements for all vehicles used to transport

residents, including vehicles owned by staff.

B. Staff who use personal vehicles for official business,

of the governing authority or (ii) the rules and regulations of a
local government personnel office shall develop written
minimum entry-level qualifications in accord with the rules
and regulations of the supervising personnel authority.
Detention centers not subject to rules and regulations of the
governing authority or a local government personnel office

including transporting residents, shall be informed of the
requirements to provide and document insurance coverage for

shall follow the minimum entry-level qualifications of the
Virginia Department of Human Resource Management.

such purposes.
6VAC35-101-130. Participation of residents in _human

B. When services or consultations are obtained on a
contractual basis they shall be provided by professionally

research.

A. Written procedures approved by its governing authority

qualified personnel.

6VAC35-101-160. Physical examination.

shall govern the review, approval, and monitoring of human
research. Human research means any systematic
investigation, involving a resident or a resident's parents,
guardians, or family members as the subject of the research,
which may expose the subject to physical or psychological
injury and which departs from the application of established
and accepted therapeutic methods appropriate to meet the
individual's needs. Human research does not include
statistical analysis of information readily available on the

When the qualifications for a position require a given set of
physical abilities, all persons selected for such positions shall
be examined by a physician at the time of employment to
ensure that they have the level of medical health or physical
ability required to perform assigned duties. Persons hired into
positions that require a given set of physical abilities may be
reexamined annually in accordance with written procedures.

6VAC35-101-170. Employee and volunteer background

subject that does not contain any identifying information or

checks.

research exempted by federal research regulations pursuant to
45 CFR 46.101(b).

B. Information on residents shall be maintained as provided
in 6VAC35-101-330 (maintenance of residents' records) and

all records and information related to the human research

A. Except as required by subsection C, all persons who (i)
accept a position of employment at, (ii) volunteer on a regular
basis and will be alone with a resident in the performance of
their duties, or (iii) provide contractual services directly to a
resident on a regular basis and will be alone with a resident in

shall be kept confidential in accordance with applicable laws

the performance of that person's duties shall undergo the

and regulations.

C. The procedures may require periodic progress reports of
any research project and a formal final report of all completed

research projects.

Article 2
Hiring
6VAC35-101-140. Job descriptions.

A. There shall be a written job description for each position
that, at a minimum, includes the:

1. Job title or position;

2. Duties and responsibilities of the incumbent;

3. Job title or identification of the immediate supervisor;
and

4. Minimum education, experience, knowledge, skills, and
abilities required for entry level performance of the job.

following background checks in accordance with § 63.2-1726
of the Code of Virginia to ascertain whether there are
criminal acts or other circumstances that would be
detrimental to the safety of residents:

1. A reference check;

2. A criminal history record check;

3. Fingerprint checks with the Virginia State Police and
Federal Bureau of Investigations (FBI);

4. A central registry check with Child Protective Services;
and

5. A driving record check if applicable to the individual's
job duties.

B. To minimize vacancy time, when the fingerprint checks
required by subdivision A 3 of this section have been

requested, employees may be hired, pending the results of the
fingerprint checks, provided:
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1. All of the other applicable components of subsection A
of this section have been completed;

2. The applicant is given written notice that continued
employment is contingent on the fingerprint check results
as required by subdivision A 3 of this section; and

3. Employees hired under this exception shall not be
allowed to be alone with residents and may work with

residents only when under the direct supervision of staff
whose background checks have been completed until such
time as all the requirements of this section are completed.

C. Documentation of compliance with this section shall be
retained in the individual's personnel record as provided in
6VAC35-101-310 (personnel records).

D. Written procedures shall provide for the supervision of

12. The residents' rules of conduct and responsibilities;

13. The residents' disciplinary process as provided for in
6VAC35-101-1080 (disciplinary process);

14. The residents' grievance procedures as provided for in
6VAC35-101-100 (grievance procedure);

15. Child abuse and neglect and mandatory reporting as
provided for in 6VAC35-101-80 (serious incident reports)
and 6VAC35-101-90 (suspected child abuse or neglect);

16. Standard precautions as provided for in 6VAC35-101-
1010 (infectious or communicable diseases); and

17. Documentation requirements as applicable to his
duties.

C. Volunteers shall be oriented in accordance with

nonemployee persons, who are not subject to the provisions

6VAC35-101-300 (volunteer and intern orientation and

of subsection A of this section who have contact with

training).

residents.
Article 3
Employee Orientation and Training
6VAC35-101-180. Required initial orientation.

A. Initial orientation shall be provided to all full-time and
part-time staff, relief staff, and contractors who provide
services to residents on a regular basis, in accordance with
each position's job description.

B. Before the expiration of the individual's seventh work day
at the facility, each employee shall be provided with a basic
orientation on the following:

1. The facility;

2. The population served;

3. The basic objectives of the program;

4. The facility's organizational structure;

5. Security, population control, emergency preparedness,
and evacuation procedures as provided for in 6VAC35-
101-510 (emergency and evacuation procedures);

6. The practices of confidentiality;

7. The residents' rights;

8. The basic requirements of and competencies necessary
to perform in his positions;

9. The facility's program philosophy and services;

10. The facility's behavior management program as
provided for in 6VAC35-101-1070 (behavior

management);
11. The facility's behavior intervention procedures and

techniques, including the wuse of least restrictive
interventions and physical restraint;

6VAC35-101-190. Required initial training.

A. Each full-time and part-time employee and relief staff
shall complete initial, comprehensive training that is specific
to the individual's occupational class, is based on the needs of
the population served, and ensures that the individual has the
competencies to perform the jobs.

1. Direct care staff shall receive at least 40 hours of

training, inclusive of all training required by this section, in
their first year of employment.

2. Contractors shall receive training required to perform
their position responsibilities in a detention center.

B. Within 30 days following the employee's start date at the
facility or before the employee is responsible for the direct
supervision of a resident, all direct care staff and staff who
provide direct supervision of the residents shall complete

training in the following areas:

1. Emergency preparedness and response as provided for in
6VAC35-101-510 (emergency and evacuation procedures);

2. The facility's behavior management program as
provided for in 6VAC35-101-1070 (behavior

management);

3. The residents' rules of conduct and the rationale for the
rules;

4. The facility's behavior intervention procedures, with
physical and mechanical restraint training required as
applicable to their duties and as required by subsection D
of this section;

5. Child abuse and neglect and mandatory reporting as
provided for in 6VAC35-101-80 (serious incident reports)
and 6VAC35-101-90 (suspected child abuse or neglect);

6. Maintaining appropriate professional boundaries and
relationships;
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7. Interaction among staff and residents;

8. Suicide prevention as provided for in 6VAC35-101-
1020 (suicide prevention);

9. Residents' rights;

10. Standard precautions as provided for in 6VAC35-101-
1010 (infectious or communicable diseases); and

11. Procedures applicable to the employees' position and
consistent with their work profiles.

D. Employees who are authorized by the facility

and 6VAC35-101-90 (suspected child abuse or neglect);
and

6. Behavior intervention procedures.

D. All staff approved to apply physical restraints, as
provided for in 6VAC35-101-1090 (physical restraint) shall

be trained as needed to maintain the applicable current

E. All staff approved to apply mechanical restraints shall be
retrained annually as required by 6VAC35-101-1130

(mechanical restraints).

administrator to restrain a resident, as provided for in
6VAC35-101-1090 (physical restraint) and 6VAC35-101-

1130 (mechanical restraints), shall be trained in the facility's
approved restraint techniques within 90 days of such
authorization and prior to applying any restraint techniques.

F. Employees who administer medication shall complete

annual refresher training as provided for in 6VAC35-101-
1060 (medication).

G. When an individual is employed by contract to provide

E. Employees who administer medication shall have, prior
to such administration and as provided for in 6VAC35-101-
1060 (medication), successfully completed a medication

training program approved by the Board of Nursing or be

licensed by the Commonwealth of Virginia to administer
medication.

F. When an individual is employed by contract to provide
services for which licensure by a professional organization is
required, documentation of current licensure shall constitute
compliance with this section.

G. Volunteers and interns shall be trained in accordance
with 6VAC35-101-300 (volunteer and intern orientation and

training).
6VAC35-101-200. Retraining.

A. Each full-time and part-time employee and relief staff
shall complete retraining that is specific to the individual's
occupational class, the position's job description, and
addresses any professional development needs.

B. All full-time and part-time employees and relief staff

shall complete an annual training refresher on the facility's
emergency preparedness and response plan and procedures as

services for which licensure by a professional organization is
required, documentation of current licensure shall constitute
compliance with this section.

H. Staff who have not timely completed required retraining
shall not be allowed to have direct care responsibilities

pending completion of the retraining requirements.

Article 4
Personnel

6VVAC35-101-210. Written personnel procedures.

Written personnel procedures approved by the governing

authority or facility administrator shall be developed,
implemented, and readily accessible to each staff member.

6VAC35-101-220. Code of ethics.

A written code of ethics shall be available to all employees.

6VAC35-101-230. Reporting criminal activity.

A. Written procedures shall require staff to report all known
criminal activity by residents or staff to the facility

administrator including, but not limited to, offenses listed in
§§ 53.1-203 (felonies by prisoners); 18.2-55 (bodily injuries
caused by prisoners); 18.2-48.1 (abduction by prisoners);

provided for in 6VAC35-101-480 (emergency and evacuation

18.2-64.1 (carnal knowledge of certain minors); 18.2-64.2

procedures).

C. All direct care staff shall receive at least 40 hours of
training annually that shall include training on the following:

1. Suicide prevention as provided for in 6VAC35-101-
1020 (suicide prevention);

2. Standard precautions as provided for in 6VAC35-101-

(carnal knowledge of an inmate, parolee, probationer,
detainee, or pretrial or posttrial offender); and 18.2-477.1
(escapes from juvenile facility) of the Code of Virginia.

B. The facility administrator, in accordance with written
procedures, shall notify the appropriate persons or agencies,
including law enforcement, child protective services, and the
department, if applicable and appropriate, of suspected

1010 (infectious or communicable diseases);

3. Maintaining appropriate professional relationships:

4. Interaction among staff and residents;

5. Child abuse and neglect and mandatory reporting as

criminal violations by residents or staff. Suspected criminal
violations relating to the health and safety or human rights of
residents shall be reported to the director or designee.

C. The detention center shall assist and cooperate with the
investigation of any such complaints and allegations as

provided for in 6VAC35-101-80 (serious incident reports)

necessary.
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6VVAC35-101-240. Notification of change in driver's

6VVAC35-101-290. Background checks for volunteers and

license status.

Staff whose job responsibilities may involve transporting

interns.

A. Any individual who (i) volunteers on a regular basis or is

residents shall be required to (i) maintain a valid driver's

an intern and (ii) will be alone with a resident in the

license and (ii) report to the facility administrator or designee

performance of that person's duties shall be subject to the

any change in their driver's license status including but not
limited to suspensions, restrictions, and revocations.

6VAC35-101-250. Political activity.

Written procedures governing any campaigning, lobbying,
and political activities by employees that are consistent with

applicable statutes and state or local policies shall be
developed and implemented. The procedure shall be made
available to all employees.

6VAC35-101-260. Physical or mental health of personnel.

When an individual poses a direct threat to the health and

background check requirements in 6VAC35-101-170 A
(employee and volunteer background checks).

B. Documentation of compliance with the background check
requirements shall be maintained for each intern and
volunteer for whom a background investigation is required.
Such records shall be kept in accordance with 6VAC35-101-
310 (personnel records).

C. A detention center that uses volunteers or interns shall
have procedures for supervising volunteers or interns, on
whom background checks are not required or whose
background checks have not been completed, who have

safety of a resident, others at the facility, or the public or is

contact with residents.

unable to perform essential job-related functions, that
individual shall be removed immediately from all duties
involved in the direct care or direct supervision of residents.
The facility may require a medical or mental health

6VAC35-101-300. Volunteer and intern orientation and
training.

A. Volunteers and interns shall be provided with a basic

evaluation to determine the individual's fitness for duty prior
to returning to duties involving the direct care or direct

supervision of residents. The results of any medical
information or documentation of any disability-related
inquiries shall be maintained separately from the employee's
personnel records maintained in accordance with 6VAC35-
101-310 (personnel records). For the purpose of this section a
direct threat means a significant risk of substantial harm.

Article 5

Volunteers

6VVAC35-101-270. Definition of volunteers or interns.

For the purpose of this chapter, volunteer or intern means
any individual or group who of their own free will provides
goods and services without competitive compensation.

6VVAC35-101-280. Selection and duties of volunteers and
interns.

A. Any detention center that uses volunteers or interns shall
develop and implement written procedures governing their
selection and use. Such procedures shall provide for the

objective evaluation of persons and organizations in the
community who wish to associate with the residents.

B. Volunteers and interns shall have qualifications
appropriate for the services provided.

C. The responsibilities of interns and individuals who
volunteer on a regular basis shall be clearly defined in

writing.
D. Volunteers and interns shall neither be responsible for the

duties of direct care staff nor for the direct supervision of the
residents.

orientation on the following:

1. The facility;

2. The population served;

3. The basic objectives of the facility;

4. The facility's organizational structure;

5. Security, population control, emergency, emergency
preparedness, and evacuation procedures;

6. The practices of confidentiality;

7. The residents' rights; and

8. The basic requirements of and competencies necessary
to perform their duties and responsibilities.

B. Volunteers and interns shall be trained within 30 days
from their start date at the facility in the following:

1. Any procedures that are applicable to their duties and
responsibilities; and

2. Their duties and responsibilities in the event of a facility
evacuation as provided for in 6VAC35-101-510
(emergency and evacuation procedures).

Article 6
Employee Records

6VAC35-101-310. Personnel records.

A. Separate up-to-date written or automated personnel

records shall be maintained on each (i) employee and (ii)

volunteer or intern on whom a background check is required.

B. The records of each employee shall include:
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1. A completed employment application form or other

determined that the individual does not have tuberculosis in a

written material providing the individual's name, address,

communicable form.

phone number, and social security number or other unique
identifier;

2. Educational background and employment history;

3. Written references or notations of oral references;

4. Annual performance evaluations;

5. Date of employment for each position held and

E. Any active case of tuberculosis developed by an
employee or a resident shall be reported to the local health
department in accordance with the requirements of the

Commonwealth of Virginia State Board of Health
Regulations for Disease Reporting and Control (12VACS5-

90).

F. Documentation of any screening results shall be retained

separation date;

6. Documentation of compliance with requirements of

in a manner that maintains the confidentiality of information.

G. The detection, diagnosis, prophylaxis, and treatment of

Virginia law regarding child protective services and

pulmonary tuberculosis shall be performed in compliance

criminal history background investigations;

7. Documentation of the verification of any educational
requirements and of professional certification or licensure,
if required by the position;

8. Documentation of all training required by this chapter
and any other training received by individual staff; and

9. A current job description.

C. If applicable, health records, including reports of any

required health examinations, shall be maintained separately
from the other records required by this section.

D. Personnel records on contract service providers and
volunteers and interns may be limited to the verification of
the completion of any required background checks as
required by 6VAC35-101-170 (employee and volunteer
background checks).

6VAC35-101-320. Employee tuberculosis screening and
follow-up.

A. On or before the employee's start date at the facility and
at least annually thereafter each employee shall submit the
results of a tuberculosis screening assessment that is no older
than 30 days. The documentation shall indicate the screening
results as to whether there is an absence of tuberculosis in a
communicable form.

B. Each employee shall submit evidence of an annual
evaluation of freedom from tuberculosis in a communicable
form.

C. Employees shall undergo a subsequent tuberculosis
screening or evaluation, as applicable, in the following
circumstances:

1. The employee comes into contact with a known case of
infectious tuberculosis; and

2. The employee develops chronic respiratory symptoms of
three weeks' duration.

D. Employees suspected of having tuberculosis in a
communicable form shall not be permitted to return to work
or have contact with staff or residents until a physician has

with Screening for TB Infection and Disease, Policy 99-001,
Virginia Department of Health, Division of Tuberculosis
Prevention and Control.

Article 7
Residents' Records

6VAC35-101-330. Maintenance of residents' records.

A. A separate written or automated case record shall be
maintained for each resident that shall include all
correspondence and documents received by the detention
center relating to the care of that resident and documentation
of all case management services provided.

B. A separate health record may be kept on each resident.
The resident's active health records shall be kept in
accordance with 6VAC35-101-1030 (residents' health care
records) and applicable laws and regulations.

C. Each case record and health record shall be kept (i) up to
date, (i1) in a uniform manner, and (iii) confidential from
unauthorized access. Case records shall be released in
accordance with §§ 16.1-300 and 16.1-309.1 of the Code of
Virginia and applicable state and federal laws and regulations.

D. Written procedures shall provide for the management of
all records, written and automated, and shall describe

confidentiality, accessibility, security, and retention of
records pertaining to residents, including:
1. Access, duplication, dissemination, and acquisition of

information only to persons legally authorized according to
federal and state laws;

2. If automated records are utilized, the procedures shall
address:

a. How records are protected from unauthorized access;

b. How records are protected from unauthorized Internet
access;

c. How records are protected from loss;

d. How records are protected from unauthorized
alteration; and
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e. How records are backed up.

3. Security measures to protect records from (i) loss,
unauthorized alteration, inadvertent or unauthorized
access, or disclosure of information; and (ii) during
transportation of records between service sites;

4. Designation of person responsible for records

management; and

5. Disposition of records in the event the detention center
ceases to operate.

E. The procedure shall specify what information is available
to the resident.

F. Active and closed written records shall be kept in secure

C. A current copy of the detention center's annual inspection
and approval, in accordance with state and local inspection
laws, regulations, and ordinances, of the systems listed below
shall be maintained. These inspections shall be of the:

1. General sanitation;

2. Sewage disposal system;

3. Water supply; and

4. Food service operations.

D. Building plans and specifications for new construction,
change in use of existing buildings, and any structural
modifications or additions to existing buildings shall be
submitted to and approved by the regulatory authority and by

locations or compartments that are accessible to authorized

other appropriate regulatory agencies. Any planned

staff and shall be protected from unauthorized access, fire,

construction, renovation, enlargement, or expansion of a

and flood.

G. All case records shall be retained as governed by The
Library of Virginia.

6VAC35-101-340. Face sheet.

A. At the time of admission each resident's record shall

include, at a minimum, a completed face sheet that contains
the following:

1. The resident's full name, last known residence, birth

detention center shall follow the submission and approval
requirements of the Regulations for State Reimbursement of
Local Juvenile Residential Facility Costs (6VAC35-30) and
of any other applicable regulatory authorities.

6VAC35-101-360. Equipment and systems inspections and
maintenance.

A. All safety, emergency, and communications equipment

and systems shall be inspected, tested, and maintained by
designated staff in accordance with the manufacturer's

date, birthplace, gender, race, unique numerical identifier,

recommendations or instruction manuals or, absent such

religious preference, and admission date; and

2. Names, addresses, and telephone numbers of the
applicable court service unit, emergency contacts, and
parents or legal guardians, as appropriate and applicable.

requirements, in accordance with a schedule that is approved
by the facility administrator. Testing of such equipment and
systems shall, at a minimum, be conducted quarterly.

B. Whenever safety, emergency, and communications

B. Information shall be updated when changes occur.

C. Upon discharge, the (i) date of discharge and (ii) name of
the person to whom the resident was discharged, if applicable,
shall be added to the face sheet.

Part II1
Physical Environment

6VVAC35-101-350. Buildings and inspections.

A. All newly constructed buildings, major renovations to
buildings, and temporary structures shall be inspected and
approved by the local building official. Approval shall be
documented by a certificate of occupancy.

B. A current copy of the facility's annual inspection by fire
prevention authorities indicating that all buildings and

equipment are maintained in accordance with the Virginia
Statewide Fire Prevention Code (13VAC5-51) shall be

maintained. If the fire prevention authorities have failed to
timely inspect the detention center's buildings and equipment,
documentation of the facility's request to schedule the annual
inspection as well as documentation of any necessary follow-
up with fire prevention authorities shall be maintained.

equipment or a system is found to be defective, immediate

steps shall be taken to rectify the situation and to repair,
remove, or replace the defective equipment.

6VVAC35-101-370. Alternate power source.

The facility shall have access to an alternate power source
for use in an emergency.

6VVAC35-101-380. Heating and cooling systems and
ventilation.

A. Heat shall be distributed in all rooms occupied by the
residents such that a temperature no less than 68°F is
maintained, unless otherwise mandated by state or federal
authorities.

B. Air conditioning or mechanical ventilating systems, such

as electric fans, shall be provided in all rooms occupied by
residents when the temperature in those rooms exceeds 80°F.

6VAC35-101-390. Lighting.

A. Sleeping and activity areas shall provide natural lighting.
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B. All areas within buildings shall be lighted for safety and

C. Sleeping quarters established, constructed, or structurally

the lighting shall be sufficient for the activities being

modified after July 1, 1981, shall have:

performed.
C. There shall be night lighting sufficient to observe

1. At least 80 square feet of floor area in a bedroom
accommodating one person;

residents.

D. Operable flashlights or battery powered lanterns shall be
accessible to each direct care staff member on duty.

E. Outside entrances and parking areas shall be lighted.
6VAC35-101-400.

Plumbing and water  supply;

2. At least 60 square feet of floor area per person in rooms
accommodating two or more persons; and

3. Ceilings with a primary height at least 7-1/2 feet in
height exclusive of protrusions, duct work, or dormers.

D. Mattresses shall be fire retardant as evidenced by

temperature.

A. Plumbing shall be maintained in operational condition, as
designed.

B. An adequate supply of hot and cold running water shall
be available at all times.

C. Precautions shall be taken to prevent scalding from

documentation from the manufacturer except in buildings
equipped with an automated sprinkler system as required by
the Virginia Uniform Statewide Building Code (13VACS5-

63).

E. The environment of sleeping areas shall be, during
sleeping hours, maintained in a manner that is conducive to
sleep and rest.

running water. Water temperatures should be maintained at
100°F to 120°F.

6VAC35-101-410. Drinking water.

A. In all detention centers constructed after January 1, 1998,

all sleeping areas shall have fresh drinking water for the
residents' use.

B. All activity areas shall have potable drinking water
available for the residents' use.

6VAC35-101-420. Toilet facilities.

A. There shall be at least one toilet, one hand basin, and one

6VAC35-101-440. Furnishings.

All furnishings and equipment shall be safe, clean, and
suitable to the ages and number of residents.

6VVAC35-101-450. Disposal of garbage and management
of hazardous materials.

A. Provision shall be made for the collection and legal
disposal of all garbage and waste materials.

B. All flammable, toxic, and caustic materials within the
facility shall be stored, used, and disposed of in appropriate
receptacles and in accordance with federal, state, and local

shower or bathtub in each living unit.

B. There shall be toilet facilities available for resident use in

requirements.
6VVAC35-101-460. Smoking prohibition.

all sleeping areas for each detention center constructed after
January 1, 1998.

C. There shall be at least one toilet, one hand basin, and one

Tobacco products, including cigarettes, cigars, pipes, and

smokeless tobacco, such as chewing tobacco or snuff, shall
not be used by staff or visitors in any areas of the facility or

shower or bathtub for every eight residents for detention

its premises where residents may see or smell the tobacco

centers constructed before July 1, 1981. There shall be one

product.

toilet, one hand basin, and one shower or tub for every four
residents in any building constructed or structurally modified
after July 1, 1981.

D. There shall be at least one bathtub in each facility.

E. The maximum number of staff members on duty in the

6VAC35-101-470. Space utilization.

A. Each detention center shall provide for the following:

1. Indoor and outdoor recreation areas;

2. School classrooms when a school program is operated at

living unit shall be counted in determining the required

the detention center developed in consultation with the

number of toilets and hand basins when a separate bathroom

local educational authorities;

is not provided for staff.
6VAC35-101-430. Sleeping areas.

A. Males and females shall have separate sleeping rooms.

B. Beds shall be at least three feet apart at the head, foot,
and sides; and double-decker beds shall be at least five feet
apart at the head, foot, and sides.

3. Kitchen facilities and equipment for the preparation and
service of meals;

4. Space and equipment for laundry, if laundry is done at
the detention center;

5. A designated visiting area that permits informal
communication between residents and visitors, including
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opportunity for physical contact in accordance with written

preparation areas, as well as a safe distance from water

procedures;

6. Storage space for items such as first aid equipment,

supplies.

B. Animals maintained on the premises shall be tested,

household supplies, recreational equipment, and other

inoculated, and licensed as required by law.

materials;

7. Space for administrative activities including, as
appropriate to the program, confidential conversations and

provision for storage of records and materials; and

8. A central medical room with medical examination
facilities developed and equipped in consultation with the

health authority.

B. If a school programs is operated at the facility, school
classrooms shall be designed in consultation with appropriate

C. The premises shall be kept reasonably free of stray
domestic animals.

D. Pets shall be provided with clean sleeping areas and
adequate food and water.

Part IV
Safety and Security

6VVAC35-101-510. Emergency and evacuation procedures.

A. A written emergency preparedness and response plan

education authorities to comply with applicable state and

shall be developed. The plan shall address:

local requirements.

C. Spaces or areas may be interchangeably utilized but shall
be in functional condition for the designated purposes.

6VAC35-101-480. Kitchen operation and safety.

A. Meals shall be served in areas equipped with tables and
benches or chairs that are size and age appropriate for the

residents.

B. Written procedures shall govern access to all areas where
food or utensils are stored and the inventory and control of all
culinary equipment to which the residents reasonably may be
expected to have access.

C. Walk-in refrigerators and freezers shall be equipped to
permit emergency exits.

D. Bleach or another sanitizing agent approved by the
federal Environmental Protection Agency to destroy bacteria
shall be used in laundering table and kitchen linens.

E. Residents shall not be permitted to work in the detention
center's food service.

6VVAC35-101-490. Maintenance of the buildings and
grounds.

A. The interior and exterior of all buildings and grounds
shall be safe, maintained, and reasonably free of clutter and
rubbish. This includes, but is not limited to, (i) required locks,
mechanical devices, indoor and outdoor equipment, and
furnishings and (ii) all areas where residents, staff, and
visitors reasonably may be expected to have access.

B. All buildings shall be reasonably free of stale, musty, or
foul odors.

C. Buildings shall be kept reasonably free of flies, roaches,
rats, and other vermin.

6VVAC35-101-500. Animals on the premises.

A. Animals maintained on the premises shall be housed at a
reasonable distance from sleeping, living, eating, and food

1. Documentation of contact with the local emergency
coordinator to determine (i) local disaster risks; (ii)
communitywide plans to address different disasters and
emergency situations; and (iii) assistance, if any, that the

local emergency management office will provide to the
detention center in an emergency;

2. Analysis of the detention center's capabilities and
potential hazards, including natural disasters, severe
weather, fire, flooding, work place violence or terrorism,
missing persons, severe injuries, or other emergencies that
would disrupt the normal course of service delivery;

3. Written emergency management procedures outlining
specific responsibilities for provision of administrative

direction and management of response activities;
coordination of logistics during the emergency;
communications; life safety of employees, contractors,
interns, volunteers, visitors, and residents; property
protection; fire protection service; community outreach;
and recovery and restoration;

4. Written emergency response procedures for assessing
the situation; protecting residents, employees, contractors,
interns, volunteers, and visitors; equipment and vital
records; and restoring services. Emergency procedures
shall address:

a. Communicating with employees, contractors, and
community responders;

b. Warning and notification of residents;

c. Providing emergency access to secure areas and
opening locked doors;

d. Conducting evacuations to emergency shelters or
alternative sites and accounting for all residents;

e. Relocating residents, if necessary;

f. Notifying parents and legal guardians, as applicable
and appropriate;
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g. Alerting emergency personnel and sounding alarms;

of residents, the detention center first should respond and

h. Locating and shutting off utilities when necessary; and

i. Providing for a planned, personalized means of

stabilize the disaster or emergency. After the disaster or
emergency is stabilized, the disaster or emergency shall be
reported to the legal guardian and the applicable court service

effective egress for residents who use wheelchairs,

unit and the conditions at the detention center and the disaster

crutches, canes, or other mechanical devices for

or emergency shall be reported to the director or designee as

assistance in walking.

5. Supporting documents that would be needed in an
emergency, including emergency call lists, building and

soon as possible, but no later than 72 hours after the incident
occurs.

G. Floor plans showing primary and secondary means of

site maps necessary to shut off utilities, designated escape

emergency exiting shall be posted on each floor in locations

routes, and list of major resources such as local emergency

where they can be seen easily by staff and residents.

shelters; and

6. Schedule for testing the implementation of the plan and

H. The responsibilities of the residents in implementing the
emergency and evacuation procedures shall be communicated

conducting emergency preparedness drills.

B. Emergency preparedness and response training shall be
developed for all employees to ensure they are prepared to

to all residents within seven days following admission or a
substantive change in the procedures.

I. At least one evacuation drill (the simulation of the

implement the emergency preparedness plan in the event of

detention center's emergency procedures) shall be conducted

an emergency. Such training shall be conducted in
accordance  with 6VAC35-101-180  (required initial

each month in each building occupied by residents. During
any three consecutive calendar months, at least one

orientation) through 6VAC35-101-200 (retrainin, and
include the employees' responsibilities for:

1. Alerting emergency personnel and sounding alarms;

2. Implementing evacuation procedures, including
evacuation of residents with special needs (i.e., deaf, blind,

nonambulatory);

3. Using, maintaining, and operating emergency
equipment;

4. Accessing emergency information for
including medical information; and

residents

5. Utilizing community support services.

C. Contractors and volunteers shall be oriented in their
responsibilities in implementing the evacuation plan in the
event of an emergency. Such orientation shall be in

evacuation drill shall be conducted during each shift.

J. Evacuation drills shall include, at a minimum:

1. Sounding of emergency alarms;

2. Practice in evacuating buildings;

3. Practice in alerting emergency authorities;

4. Simulated use of emergency equipment; and

5. Practice in accessing resident emergency information.

K. A record shall be maintained for each evacuation drill
and shall include the following:

1. Buildings in which the drill was conducted;
2. Date and time of drill;

3. Amount of time to evacuate the buildings;

accordance with the requirements of 6VAC35-101-180
(required initial orientation) and 6VAC35-101-300 (volunteer

and intern orientation and training).

D. The annual review of the emergency preparedness plan
shall be documented, and revisions shall be made as deemed
necessary.  Such revisions shall be communicated to
employees, contractors, interns, and volunteers and

incorporated into training for employees, contractors, interns
and volunteers, and orientation of residents to services.

E. In the event of a disaster, fire, emergency, or any other
condition that may jeopardize the health, safety, and welfare
of residents, appropriate actions shall be taken to protect the
health, safety, and welfare of the residents and to remedy the
conditions as soon as possible.

F. In the event of a disaster, fire, emergency, or any other
condition that may jeopardize the health, safety, and welfare

4. Specific problems encountered;

5. Staff tasks completed including:

a. Head count, and

b. Practice in notifying emergency authorities; and

6. The name of the staff members responsible for
conducting and documenting the drill and preparing the
record.

L. One staff member shall be assigned to ensure that all
requirements regarding the emergency preparedness and
response plan and the evacuation drill program are met.

6VAC35-101-520. Control center.

To maintain the internal security, a control center that is
secured from residents' access shall be staffed 24 hours a day
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and shall integrate all external and internal security functions
and communications networks.

6VAC35-101-530. Control of perimeter.

A. In accordance with a written plan, the detention center's
perimeter shall be controlled by appropriate means to provide

that residents remain within the perimeter and to prevent
unauthorized access by the public.

B. Pedestrians and vehicles shall enter and leave at
designated points in the perimeter.

6VAC35-101-540. Escapes.

Written procedure shall govern staff actions to be taken
regarding escapes and any absence from the facility without
permission. Any such procedure shall provide for the release

1. Performed only with the written authorization of the
facility administrator or by a court order;

2. Conducted by a qualified medical professional;

3. Witnessed by personnel of the same gender as the
resident; and

4. Fully documented in the resident's medical file.

6VAC35-101-570. Communications systems.

A. There shall be a means for communicating between the
control center and living areas.

B. The detention center shall be able to provide
communications in an emergency.

6VAC35-101-580. Telephone access

and _emergency

of information consistent with the provisions of § 16.1-309.1

numbers.

of the Code of Virginia.
6VAC35-101-550. Contraband.

Written procedure shall provide for the control, detection,

and disposition of contraband. Such procedures shall govern
searches of residents, as required by 6VAC35-101-560

A. There shall be at least one continuously operable, nonpay
telephone accessible to staff in each building in which
residents sleep or participate in programs.

B. There shall be an emergency telephone number where a
staff person may be immediately contacted 24 hours a day.

(searches of residents), and searches of the premises and shall
provide for respecting residents' rights.

6VAC35-101-560. Searches of residents.

A. Written procedures shall govern searches of residents,
including patdowns and frisk searches, strip searches, and

C. An emergency telephone number shall be provided to
residents and the adults responsible for their care when a
resident is away from the facility and not under the
supervision of direct care staff or law-enforcement officials.

6VAC35-101-590. Keys.

body cavity searches, and shall include the following:

1. Searches of residents' persons shall be conducted only

A. The detention center shall have a written key control plan
to keep keys secure at all times.

for the purposes of maintaining facility security and
controlling contraband while protecting the dignity of the
resident.

2. Searches are conducted only by personnel who are
authorized to conduct such searches.

3. The resident shall not be touched any more than is
necessary to conduct the search.

B. Strip searches and visual inspections of the vagina and
anal cavity areas shall be subject to the following:

1. The search shall be performed by personnel of the same

B. Fire and emergency keys shall be instantly identifiable by
sight and touch.

C. There shall be different master keys for the interior
security and outer areas.

6VAC35-101-600. Weapons.

Written procedures shall be developed and implemented to
govern the possession and use of firearms, pellet guns, air
guns, and other weapons on the detention center's premises.
The procedure shall provide that no firearms, pellet guns, air
guns, or other weapons shall be permitted on the premises

sex as the resident being searched;

2. The search shall be conducted in an area that ensures
privacy; and

3. Any witness to the search shall be of the same gender as
the resident.

C. Manual and instrumental searches of the anal cavity or
vagina, not including medical examinations or procedures
conducted by medical personnel for medical purposes, shall
be:

unless the weapons are:

1. In the possession of and use by authorized law-
enforcement personnel admitted to facilities in response to

emergencies; or

2. Stored in secure weapons lockers outside the secure
perimeter of the facility by law-enforcement personnel
conducting official business at the facility.

6VVAC35-101-610. Area and equipment restrictions.

Written procedure shall govern the inventory and control of
all security, maintenance, recreational, and medical
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equipment of the detention center to which residents
reasonably may be expected to have access.

6VAC35-101-620. Power equipment.

Written safety rules shall be developed and implemented for
the use and maintenance of power equipment.

6VAC35-101-630. Transportation.

A. Each detention center shall have transportation available
or _make the necessary arrangements for routine and

emergency transportation.

B. There shall be written safety rules for transportation of

6. Deprivation of opportunities for bathing or access to
toilet facilities, except as ordered by a licensed physician

for a legitimate medical purpose and documented in the
resident's record;

7. Denial of health care;

8. Denial of appropriate services and treatment;

9. Application of aversive stimuli, except as permitted
pursuant to other applicable state regulations; aversive
stimuli means any physical forces (e.g., sound, electricity,
heat, cold, light, water, or noise) or substances (e.g., hot
DEPDPEr. PEPPEr sauce, Or pepper spray) measurable in

residents and for the use of vehicles.

C. Written procedure shall provide for the verification of
appropriate licensure for staff whose duties involve
transporting residents.

6VAC35-101-640. Transportation of residents; transfer to
department.

A. Residents shall be transported in accord with Guidelines
for Transporting Juveniles in Detention issued by the board in

accord with § 16.1-254 of the Code of Virginia.

B. When a resident is transported to the department from a

detention center, all information pertaining to the resident's

medical, educational, behavioral, and family circumstances
during the resident's stay in detention shall be sent either in a

written document or electronically to the department (i) with
the resident, if the detention center is given at least 24 hours
notice; or (ii) within 24 hours after the resident is transported,
if such notice is not given.

Part V
Residents' Rights

6VAC35-101-650. Prohibited actions.

The following actions are prohibited:

1. Deprivation of drinking water or food necessary to meet
a resident's daily nutritional needs, except as ordered by a

licensed physician for a legitimate medical purpose and
documented in the resident's record;

2. Denial of contacts and visits with the resident's attorney,
a probation officer, the regulatory authority, a supervising
agency representative, or representatives of other agencies
or groups as required by applicable statutes or regulations;

3. Any action that is humiliating, degrading, or abusive;

4. Corporal punishment, which is administered through the
intentional inflicting of pain or discomfort to the body

through actions such as, but not limited to (i) striking or

hitting with any part of the body or with an implement; (ii)

pinching, pulling, or shaking: or (iii) any similar action that

normally inflicts pain or discomfort;

5. Subjection to unsanitary living conditions;

duration and intensity that when applied to a resident are
noxious or painful to the individual, but does not include
striking or hitting the individual with any part of the body
or with an implement or pinching, pulling, or shaking the
resident;

10. Administration of laxatives, enemas, or emetics, except
as ordered by a licensed physician or poison control center

for a legitimate medical purpose and documented in the
resident's record;

11. Deprivation of opportunities for sleep or rest, except as
ordered by a licensed physician for a legitimate medical
purpose and documented in the resident's record;

12. Involuntary use of pharmacological restraints

(administration of medication for the emergency control of

an _individual's behavior when the administration is not a
standard treatment for the resident's medical or psychiatric

condition);

13. Discrimination on the basis of race, religion, national
origin, sex, or physical disability; and

14. Other constitutionally prohibited actions.

6VAC35-101-660. Residents' mail.

A. A resident's incoming or outgoing mail may be delayed
or withheld only in accordance with this section, as permitted

by other applicable regulations. or by order of a court.

B. Staff may open and inspect residents' incoming and
outgoing nonlegal mail for contraband. When based on

legitimate interests of the facility's order and security,
nonlegal mail may be read, censored, or rejected in
accordance with written procedures. The resident shall be
notified when incoming or outgoing letters are withheld in
part or in full.

C. In the presence of the recipient and in accordance with
written procedures, staff may open to inspect for contraband,
but shall not read, legal mail. Legal mail shall mean any
written material that is sent to or received from a designated
class of correspondents, as defined in procedures, which shall

include any court, legal counsel, or administrators of the
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grievance system, the governing authority, the department, or

a_court appointed or retained attorney or a paralegal,

the regulatory authority.

D. Staff shall not read mail addressed to parents, immediate
family members, legal guardians, guardian ad litems, counsel,

investigator, or other representative from that attorney's
office.

B. Residents shall not be denied access to the courts.

courts, officials of the committing authority, public officials,

or grievance administrators unless permission has been

obtained from a court or the facility administrator or his
designee has determined that there is reasonable belief that

the security of the facility is threatened. When so authorized,
staff may read such mail in accordance with written

procedures.

E. Except as otherwise provided in this section, incoming
and outgoing letters shall be held for no more than 24 hours

and packages for no more than 48 hours, excluding weekends
and holidays.
F. If requested by the resident, postage and writing materials

shall be provided for outgoing legal correspondence and at
least two other letters per week.

G. First-class letters and packages received for residents
who have been transferred or released shall be forwarded.

H. Written procedure governing correspondence of residents
shall be made available to all staff and residents and shall be

C. Residents shall not be required to submit to questioning
by law enforcement, although they may do so voluntarily.

1. Residents' consent shall be obtained prior to any contact
with law enforcement.

2. No employee may coerce a resident's decision to consent
to have contact with law enforcement.

3. Each facility shall have procedures for establishing a
resident's consent to any such contact and for documenting
the resident's decision. The procedures may provide for (i)
notification of the parent or legal guardian, as appropriate
and applicable, prior to the commencement of questioning;
and (ii) opportunity, at the resident's request, to confer with
an attorney, parent or legal guardian, or other person in

making the decision whether to consent to questioning.
6VAC35-101-700. Personal necessities.

A. At admission, each resident shall be provided the
following:

reviewed annually and updated as needed.

6VVAC35-101-670. Telephone calls.

Telephone calls shall be permitted in accordance with
procedures that take into account the need for security and
order, resident behavior, and program objectives.

6VAC35-101-680. Visitation.

A. A resident's contacts and visits with family or legal
guardians shall not be subject to unreasonable limitations
except as permitted by written procedures, other applicable
regulations, or by order of a court.

B. Residents shall be permitted reasonable visiting
privileges, consistent with written procedures, that take into
account (i) the need for security and order, (ii) the behavior of
the residents and visitors, (iii) the importance of helping the
resident maintain strong family and community ties, and (iv)
whenever possible, flexible visiting hours.

C. Visitation procedures shall be provided upon request to
the parent or legal guardian, as appropriate and applicable,
and the residents.

6VAC35-101-690. Contact with attorneys, courts, and law

1. An adequate supply of personal necessities for hygiene
and grooming;

2. Size appropriate clothing and shoes for indoor or
outdoor wear;

3. A separate bed equipped with a mattress, a pillow,
blankets, bed linens, and, if needed, a waterproof mattress
cover; and

4. Individual washcloths and towels.

B. At the time of issuance, all items shall be clean and in
good repair.

C. Personal necessities shall be replenished as needed.

D. The washcloths, towels, and bed linens shall be cleaned

or changed, at a minimum, once every seven days. Bleach or

another sanitizing agent approved by the federal
Environmental Protection Agency to destroy bacteria shall be

used in the laundering of such linens and table linens.

E. After issuance, blankets shall be cleaned or changed as
needed.

6VAC35-101-710. Showers.

enforcement.

A. Residents shall have uncensored, confidential contact
with their legal representative in writing, as required by
6VAC35-101-660 (residents' mail), by telephone, or in
person. Reasonable limits may be placed on such contacts as
necessary to protect the security and order of the facility. For
the purpose of this section a legal representative is defined as

Residents shall have the opportunity to shower daily.
6VAC35-101-720. Clothing.

Provision shall be made for each resident to have an

adequate supply of clean, size appropriate clothing and shoes
for indoor or outdoor wear.
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6VVAC35-101-730. Residents' privacy.

Residents shall be provided privacy from routine sight
supervision by staff members of the opposite gender while

B. Procedures on religious participation shall be available to
residents.

6VAC35-101-770. Recreation.

bathing, dressing, or conducting toileting activities, except
when constant supervision is necessary to protect the resident
due to mental health issues. This section does not apply to
medical personnel performing medical procedures or to staff
providing assistance to residents whose physical or mental
disabilities dictate the need for assistance with these activities
as justified in the resident's record.

6VAC35-101-740. Nutrition.

A. Each resident, except as provided in subsection B of this

A. The detention center shall have a written description of
its recreation program that describes activities that are
consistent with the detention center's total program and with
the ages, developmental levels, interests, and needs of the
residents that includes:

1. Opportunities for individual and group activities;

2. Opportunity for large muscle exercise daily;

3. Scheduling so that activities do not conflict with meals,

section, shall be provided a daily diet that (i) consists of at

religious services, educational programs, or other regular

least three nutritionally balanced meals and an evening snack,

events;

(i1) includes an adequate variety and quantity of food for the
age of the resident, and (iii) meets minimum nutritional
requirements and the U.S. Dietary Guidelines.

B. Special diets or alternative dietary schedules, as
applicable, shall be provided (i) when prescribed by a
physician or (ii) when necessary to observe the established
religious dietary practices of the resident. In such
circumstances, the meals shall meet the minimum nutritional
requirements of the U.S. Dietary Guidelines.

C. Menus of actual meals served shall be kept on file for at
least six months.

D. Staff who eat in the presence of the residents shall be

4. Provision of a variety of equipment for each indoor and
outdoor recreation period; and

5. Regularly scheduled indoor and outdoor recreational
activities. Outdoor recreation will be available whenever
practicable in accordance with the facility's recreation
program. Staff shall document any adverse weather
conditions, threat to facility security, or other
circumstances preventing outdoor recreation.

B. The recreational program shall (i) address the means by
which residents will be medically assessed for any physical
limitations or necessary restrictions on physical activities and
(i) provide for the supervision of and safeguards for

served the same meals as the residents unless a special diet

residents, including when participating in water-related and

has been prescribed by a physician for the staff or residents or

swimming activities.

the staff or residents are observing established religious
dietary practices.

E. There shall not be more than 15 hours between the
evening meal and breakfast the following day, except when
the facility administrator approves an extension of time
between meals on weekends and holidays. When an extension
is granted on a weekend or holiday, there shall never be more
than 17 hours between the evening meal and breakfast.

F. Food shall be made available to residents who for
documented medical or religious reasons need to eat breakfast
before the 15 hours have expired.

6VAC35-101-750. Reading materials.

A. Reading materials that are appropriate to residents' ages
and levels of competency shall be available to all residents.

B. Written procedure shall be developed and implemented
governing resident access to publications.

6VVAC35-101-760. Religion.

A. Residents shall not be required or coerced to participate
in or unreasonably denied participation in religious activities.

6VAC35-101-780. Residents' funds.

A. The facility shall develop and implement written
procedures for safekeeping and for recordkeeping of any
money that belongs to residents.

B. Residents' funds shall be used only (i) for their benefit;
(i1) for payment of any fines, restitution, costs, or support
ordered by a court; or (iii) to pay restitution for damaged
property or personal injury as determined by disciplinary

Process.
6VAC35-101-790. Fundraising.

Residents shall not be used in fundraising activities without
the written permission of the legal guardian and the consent
of residents.

Part VI
Program Operation

Article 1
Admission, Transfer, and Release

6VVAC35-101-800. Admission and orientation.

A. Written procedure governing the admission and

orientation of residents shall provide for:
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1. Verification of legal authority for placement;

2. Search of the resident and the resident's possessions,
including inventory and storage or disposition of property,
as appropriate _and required by 6VAC35-101-800

2. If the items are nonperishable property that the resident
may otherwise legally possess., securely store the property
and return it to the resident upon release.

B. Each detention center shall implement a written

(admission and  orientation) and 6VAC35-101-810

procedure regarding the disposition of personal property

(residents' personal possessions);

3. Health screening as required by 6VAC35-101-980

unclaimed by residents after release from the facility.

6VAC35-101-820. Mental health screening.

(health screening at admission);

4. Mental health screening as required by 6VAC35-101-
820 (mental health screening);

5. Notification of parent or legal guardian of admission;

6. Provision to the parent or legal guardian of information
on (i) visitation, (ii) how to request information, and (iii)
how to register concerns and complaints with the facility;

7. Interview with resident to answer questions and obtain
information; and

8. Explanation to resident of program services and
schedules.

B. The resident shall receive an orientation to the following:

1. The behavior management program as required by
6VAC35-101-1070 (behavior management);

a. During the orientation, residents shall be given written

A. Each resident shall undergo a mental health screening as
required b 16.1-248.2 of the Code of Virginia to ascertain
the resident's suicide risk level and need for a mental health
assessment. Such screening shall include the following:

1. A preliminary mental health screening, at the time of
admission, consisting of a structured interview and

observation as provided in facility procedures; and

2. The administration of an objective mental health
screening instrument within 48 hours of admission.

B. If the mental health screening indicates that a mental
health assessment is needed, it shall take place within 24

hours of such determination as required in § 16.1-248.2 of the
Code of Virginia.

6VVAC35-101-830. Classification plan.

Residents shall be assigned to sleeping rooms and living
units according to a written plan that takes into consideration

information describing rules of conduct, the sanctions for
rule violations, and the disciplinary process. These shall

detention center design, staffing levels, and the behavior and
characteristics of individual residents.

be explained to the resident and documented by the dated
signature of resident and staff.

b. Where a language or literacy problem exists that can
lead to a resident misunderstanding the rules of conduct
and related regulations, staff or a qualified person under

6VAC35-101-840. Discharge.

A. Residents shall be released only in accordance with
written procedure.

B. Each resident's record shall contain a copy of the

the supervision of staff shall assist the resident.

2. The grievance procedure as required by 6VAC35-101-

documentation authorizing the resident's discharge.
C. Residents shall be discharged only to the legal guardian

100 (grievance procedure);

3. The disciplinary process as required by 6VAC35-101-
1080 (disciplinary process); and

4. The resident's responsibilities in implementing the
emergency procedures as required by 6VAC35-101-510
(emergency and evacuation procedures).

C. Such orientation shall occur prior to assignment of the

or legally authorized representative.

D. As applicable and appropriate, information concerning
current medications shall be provided to the legal guardian or

legally authorized representative.

Article 2

Programs and Services

6VAC35-101-850. Operational procedures.

resident to a housing unit or room.

6VAC35-101-810. Residents' personal possessions.

A. Residents' personal possessions shall be inventoried upon
admission and such inventory shall be documented in the

resident's case record. When a resident arrives at a facility
with items not permitted in the detention center, staff shall:

1. Dispose of contraband items in accordance with written
procedures; and

The current program or operating procedure manual shall be
readily accessible to all staff.

6VAC35-101-860. Structured programming.

A. Each facility shall implement a comprehensive, planned,
and  structured daily routine, including appropriate
supervision, designed to:

1. Meet the residents' physical, emotional, and educational
needs;
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2. Provide protection, guidance, and supervision;

3. Ensure the delivery of program services; and

4. Meet the objectives of any individual service plan.

B. The structured daily routine shall be followed for all

D. Direct care staff shall not be on duty more than 16
consecutive hours except in an emergency.

E. When both males and females are housed in the same
living unit at least one male and one female staff member
shall be actively supervising at all times.

weekday and weekend programs and activities. Deviations
from the schedule shall be documented.

6VAC35-101-870. Written communication between staff;
daily log.

A. Procedures shall be implemented providing for the

F. Staff shall always be in plain view of another staff person
when entering an area occupied by residents of the opposite
Sex.

G. Staff shall regulate the movement of residents within the
detention center in accordance with written procedures.

written means of communication between staff, such as the
use of daily logs. This means of communication shall be
maintained to inform staff of significant happenings or
problems experienced by residents, such as any resident
medical or dental complaints or injuries.

B. The date and time of the entry and the identity of the

H. Written procedures shall be implemented governing the
transportation of residents outside the detention center and
from one jurisdiction to another.

6VAC35-101-900. Staffing pattern.

A. During the hours that residents are scheduled to be

individual making each entry shall be recorded.

C. If the means of communication between staff is
electronic, all entries shall post the date, time, and name of

the person making an entry. The computer shall prevent

previous entries from being overwritten.

Article 3
Supervision

6VVAC35-101-880. Additional assignments of direct care
staff.

A. Direct care staff and staff responsible for the direct

awake, there shall be at least one direct care staff member
awake, on duty, and responsible for supervision of every 10
residents, or portion thereof, on the premises or participating
in off-campus, detention center sponsored activities.

B. During the hours that residents are scheduled to sleep
there shall be no less than one direct care staff member on
duty and responsible for supervision of every 16 residents, or
portion thereof, on the premises.

C. There shall be at least one direct care staff member on
duty and responsible for the supervision of residents in each
building where residents are sleeping.

supervision of residents may assume the duties of nondirect
care personnel only when these duties do not interfere with
their direct care or direct supervision responsibilities.

B. Residents shall not be solely responsible for support

D. At all times, there shall be no less than one direct care
staff member with current certifications in standard first aid
and cardiopulmonary resuscitation on duty for every 16
residents, or portion thereof, being supervised by staff.

functions, including but not necessarily limited to, food

service, maintenance of building and grounds, and
housekeeping.

6VVAC35-101-890. Staff supervision of residents.

A. Staff shall provide 24-hour awake supervision seven days

6VVAC35-101-910. Outside personnel
detention center.

working in _the

A. Detention center staff shall monitor all situations in
which outside personnel perform any kind of work in the
immediate presence of residents in the detention center.

a week.

B. No member of the direct care staff shall be on duty and

B. Adult inmates shall not work in the immediate presence
of any resident and shall be monitored in a way that there

responsible for the direct care of residents for more than six

shall be no direct contact between or interaction among adult

consecutive days without a rest day, except in an emergency.

inmates and residents.

For the purpose of this section, rest day shall mean a period
of not less than 24 consecutive hours during which a staff
person has no responsibility to perform duties related to the
operation of a detention center. Such duties shall include

articipation in any training that is required by (i) this
chapter, (ii) the employee's job duties, or (iii) the employee's
supervisor.

C. Direct care staff shall have an average of at least two rest
days per week in any four-week period.

Article 4
Work Programs

6VAC35-101-920. Work and employment.

A. Assignment of chores, that are paid or unpaid work

assignments, shall be in accordance with the age, health,
ability, and service plan of the resident.

B. Chores shall not interfere with school programs, study
periods, meals. or sleep.
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C. In both work assignments and employment the facility

administrator or designee shall evaluate the appropriateness
of the work and the fairness of the pay.

Part VII
Health Care Services

6VAC35-101-930. Health authority.

The facility administrator shall designate a physician, nurse,
nurse practitioner, government authority, health

administrator, health care contractor, or health agency to
serve as the facility's health authority responsible for

organizing, planning, and monitoring the timely provision of
appropriate health care services, including arrangements for
all levels of health care and the ensuring of quality and
accessibility of all health services, consistent with applicable
statutes and regulations, prevailing community standards, and
medical ethics.

6VAC35-101-940. Provision of health care services.

Treatment by nursing personnel shall be performed pursuant

to the laws and regulations governing the practice of nursing
within the Commonwealth. Other health-trained personnel

shall provide care within their level of training and
certification.

6VVAC35-101-950. Health care procedures.

A. Written procedures shall be developed and implemented
for:

1. Providing or arranging for the provision of medical and

2. Name, address, and telephone number of a relative or
other person to be notified; and

3. Information concerning:

a. Use of medication;

b. All allergies, including medication allergies;

c¢. Substance abuse and use; and

d. Significant past and present medical problems.
6VAC35-101-960. Health-trained personnel.

A. Health-trained personnel shall provide care as appropriate

to their level of training and certification and shall not

administer health care services for which they are not
qualified or specifically trained.

B. The facility shall retain documentation of the training

received by health-trained personnel necessary to perform any
designated health care services. Documentation of applicable,
current licensure or certification shall constitute compliance
with this section.

6VAC35-101-970. Consent to and refusal of health care
Services.

A. Health care services, as defined in 6VAC35-101-10
(definitions), shall be provided in accordance with § 54.1-
2969 of the Code of Virginia. The knowing and voluntary
agreement, without undue inducement or any element of
force, fraud, deceit, duress, or other form of constraint or
coercion, of a person who is capable of exercising free choice

dental services for health problems identified at admission;

(informed consent) to health care shall be obtained from the

2. Providing or arranging for the provision of on-going and
follow-up medical and dental services after admission;

3. Providing or arranging for the provision of dental
services for residents who present with acute dental

concerns,

4. Providing emergency services for each resident as
provided by statute or by the agreement with the resident's

legal guardian;

5. Providing emergency services for any resident
experiencing or showing signs of suicidal or homicidal
thoughts, symptoms of mood or thought disorders, or other
mental health problems; and

6. Ensuring that the required information in subsection B
of this section is accessible and up to date.

B. The following written information concerning each
resident shall be readily accessible to staff who may have to
respond to a medical or dental emergency:

1. Name, address, and telephone number of the physician
and dentist to be notified;

resident or parent or legal custodian, as required by law.

B. The resident and parent or legal guardian, as appropriate
and applicable, shall be advised by an appropriately trained
medical professional of (i) the material facts regarding the
nature, consequences, and risks of the proposed treatment,
examination, or procedure and (ii) the alternatives to it.

C. Residents may refuse in writing medical treatment and
care. Facilities shall have written procedures for:

1. Explaining the implications of refusals: and

2. Documenting the reason for the refusal.

This subsection does not apply to medication refusals that
are governed by 6VAC35-101-1060 (medication).

D. When health care is rendered against the resident's will, it
shall be in accordance with applicable laws and regulations.

6VAC35-101-980. Health screening at admission.

A. To prevent newly arrived residents who pose a health or
safety threat to themselves or others from being admitted to
the general population, all residents shall immediately upon

admission undergo a preliminary health screening consisting
of a structured interview and observation by health care
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personnel or health-trained personnel, as defined in 6VAC35-

1. Address staff (i) interactions with residents with

101-10 (definitions), using a health screening form that has

infectious, communicable, or contagious medical

been approved by the health authority.

B. Residents admitted who pose a health or safety threat to

conditions; and (ii) use of standard precautions;

2. Require staff training in standard precautions, initially

themselves or others shall be separated from the detention

and annually thereafter; and

center's general population but provision shall be made for
them to receive comparable services.

C. Immediate health care is provided to residents who need

it.

6VVAC35-101-990. Tuberculosis screening.

A. Within five days of admission to the facility each resident

3. Require staff to follow procedures for dealing with
residents who have infectious or communicable diseases.

6VAC35-101-1020. Suicide prevention.

Written procedure shall provide for (i) a suicide prevention
and intervention program developed in consultation with a
qualified medical or mental health professional and (ii) all

shall have had a screening assessment for tuberculosis. The

direct care staff to be trained and retrained in the

screening assessment can be no older than 30 days.

B. A screening assessment for tuberculosis shall be

implementation of the program.

6VAC35-101-1030. Residents' health care records.

completed annually on each resident.

C. The facility's screening practices shall comply with

A. Each resident's health record shall include written
documentation of (i) the initial physical examination, (ii) an

current guidelines and recommendations of the Virginia
Department of Health, Division of Tuberculosis Prevention

annual physical examination by or under the direction of a
licensed physician including any recommendation for follow-

and Control for the detection, diagnosis, prophylaxis, and
treatment of pulmonary tuberculosis.

6VAC35-101-1000. Residents' medical
responsibility for preexisting conditions.

examination;

A. Within five days of admission, all residents who are not
directly transferred from another detention center shall be
medically examined by a physician or a qualified health care
practitioner operating under the supervision of a physician to
determine if the resident requires medical attention or poses a

up care, and (iii) documentation of the provision of follow-up
medical care recommended by the physician or as indicated
by the needs of the resident.

B. The resident's active health records (i) shall be kept
confidential and inaccessible from unauthorized persons, (ii)
shall be readily accessible in case of emergency, and (iii)
shall be made available to authorized staff consistent with
applicable state and federal statutes and regulations.

C. Each physical examination report shall include:

threat to the health of staff or other residents. A full medical

examination is not required if there is documented evidence

of a complete health examination within the previous 90
days; in such cases, a physician or qualified health care

practitioner shall review the resident's health record and
update as necessary.

B. A detention center shall not accept financial
responsibility for preexisting medical, dental, psychological,
or psychiatric conditions, except on an emergency basis.

6VAC35-101-1010. Infectious or communicable diseases.

A. A resident with a communicable disease shall not be
housed in the general population unless a licensed physician
certifies that:

1. The facility is capable of providing care to the resident
without jeopardizing residents and staff; and

2. The facility is aware of the required treatment for the
resident and the procedures to protect residents and staff.

B. The facility shall implement written procedures approved
by a medical professional that:

1. Information necessary to determine the health and
immunization needs of the resident, including:

a. Immunizations administered at the time of the exam;

b. Vision exam;

c. Hearing exam;

d. General physical condition, including documentation
of apparent freedom from communicable disease,
including tuberculosis;

e. Allergies, chronic conditions, and handicaps, if any;

f. Nutritional requirements, including special diets, if
any;

g. Restrictions on physical activities, if any; and

h. Recommendations for further treatment,
immunizations, and other examinations indicated.

2. Date of the physical examination; and

3. Signature of a licensed physician, the physician's
designee, or an official of a local health department.

D. Each resident's health record shall include:
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1. Notations of health and dental complaints and injuries
and a summary of the residents symptoms and the

D. Staff authorized to administer medication shall be
informed of any known side effects of the medication and the

treatment given; and

2. A copy of the information required in subsection B of

symptoms of the effects.

E. A program of medication, including procedures regarding

6VAC35-101-950 (health care procedures).
6VAC35-101-1040. First aid kits.

A. A well stocked first aid kit shall be maintained and

readily accessible for dealing with minor injuries and medical
emergencies.

B. First aid kits should be monitored in accordance with

the use of over-the-counter medication pursuant to written or
verbal orders issued by personnel authorized by law to give
such orders, shall be initiated for a resident only when
prescribed in writing by a person authorized by law to
prescribe medication.

F. All medications shall be administered in accordance with
the physician's or other prescriber's instructions and

established facility procedures to ensure kits are maintained,

consistent with the standards of practice outlined in the

stocked, and ready for use.

6VVAC35-101-1050. Hospitalization and other outside
medical treatment of residents.

A. When a resident needs hospital care or other medical
treatment outside the detention center:

1. The resident shall be transported safely; and

2. A staff member or a law-enforcement officer, as
appropriate, shall accompany the resident until appropriate
security arrangements are made. This subdivision shall not
apply to the transfer of residents under The Psychiatric
Inpatient Treatment of Minors Act (§ 16.1-355 et seq. of
the Code of Virginia).

B. In accordance with applicable laws and regulations, the
parent or legal guardian, as appropriate and applicable, shall
be informed that the resident was taken outside the facility for
medical attention as soon as is practicable.

6VAC35-101-1060. Medication.

A. All medication shall be properly labeled consistent with

the requirements of the Virginia Drug Control Act (§ 54.1-
3400 et seq. of the Code of Virginia). Medication prescribed

current medication aide training curriculum approved by the
Board of Nursing.

G. A medication administration record shall be maintained
of all medicines received by each resident and shall include:

1. Date the medication was prescribed or most recently
refilled;

2. Drug name;

3. Schedule for administration;

4. Strength;
5. Route;

6. Identity of the individual who administered the
medication; and

7. Dates the medication was discontinued or changed.

H. In the event of a medication incident or an adverse drug
reaction, first aid shall be administered if indicated. Staff shall
promptly contact a poison control center, pharmacist, nurse,
or physician and shall take actions as directed. If the situation
is not addressed in standing orders, the attending physician
shall be notified as soon as possible and the actions taken by

for individual use shall be so labeled.

B. All medication shall be securely locked, except (i) as
required by 6VAC35-101-1250 (delivery of medication in
postdispositional programs) or (ii) if otherwise ordered by a
physician on an individual basis for keep-on-person or

equivalent use.

C. All staff responsible for medication administration who

staff shall be documented. A medication incident shall mean

an error made in administering a medication to a resident
including the following: (i) a resident is given incorrect
medication; (ii) medication is administered to the incorrect
resident; (iii) an incorrect dosage is administered; (iv)

medication is administered at a wrong time or not at all; and
(v) the medication is administered through an improper
method. A medication error does not include a resident's

do not hold a license issued by the Virginia Department of

refusal of appropriately offered medication.

Health Professions authorizing the administration of
medications shall have successfully completed a medication
training program approved by the Board of Nursing or be
licensed by the Commonwealth of Virginia to administer
medications before they can administer medication as stated
in 6VAC35-101-190 (required initial training). Such staff
members shall undergo an annual refresher training as stated
in 6VAC35-101-200 (retraining).

1. Written procedures shall provide for (i) the documentation
of medication incidents, (ii) the review of medication
incidents and reactions and making any necessary
improvements, (iii) the storage of controlled substances, and
(iv) the distribution of medication off campus. The
procedures must be approved by a health care professional.
Documentation of this approval shall be retained.
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J. Medication refusals shall be documented including action

7. Means of documenting and monitoring of the program's

taken by staff. The facility shall follow procedures for

implementation including, but not limited to, an on-going

managing such refusals which shall address:

1. Manner by which medication refusals are documented;
and

2. Physician follow-up, as appropriate.

K. Disposal and storage of unused, expired, and
discontinued medications shall be in accordance with
applicable laws and regulations.

L. The telephone number of a regional poison control center

administrative _review of the implementation to ensure
conformity with the procedures.

C. When substantive revisions are made to the behavior

management program, written information concerning the
revisions shall be provided to the residents and direct care

staff shall be oriented on the changes prior to implementation.

D. The facility administrator shall review the detention
center's behavior intervention techniques and procedures at

least annually to determine appropriateness for the population

and other emergency numbers shall be posted on or next to

served.

each nonpay telephone that has access to an outside line in
each building in which residents sleep or participate in

programs.

M. Syringes and other medical implements used for
injecting or cutting skin shall be locked and inventoried in

6VVAC35-101-1080. Disciplinary process.

A. Procedures. Written procedures shall govern the
disciplinary process that shall contain the following:

1. Graduated sanctions and progressive discipline;

accordance with facility procedures.
Part VIII
Behavior Management
6VAC35-101-1070. Behavior management.

A. A behavior management program shall be implemented.

Behavior management shall mean those principles and
methods employed to help a resident achieve positive

2. Training on the disciplinary process and rules of
conduct; and

3. Documentation on the administration of privileges and
sanctions as provided in the behavior management
program.

B. Disciplinary report. A disciplinary report shall be
completed when it is alleged that a resident has violated a rule

behavior and to address and correct a resident's inappropriate

of conduct for which room confinement, including a bedtime

behavior in a constructive and safe manner in accordance

earlier than that provided on the daily schedule, may be

with written procedures governing program expectations and

imposed as a sanction.

the residents' and employees' safety and security.

B. Written procedures governing this program shall provide
the following:

1. A listing of the rules of conduct and behavioral
expectations for the resident;

2. Orientation of residents as required by 6VAC35-101-
800 (admission and orientation);

3. The definition and listing of a system of privileges and
sanctions that is used and available for use. Sanctions (i)
shall be listed in the order of their relative degree of

1. All disciplinary reports shall contain the following:

a. A description of the alleged rule violation, including
the date, time, and location;

b. A listing of any staff present at the time of the alleged
rule violation;

c. The signature of the resident and the staff who
completed the report; and

d. The sanctions, if any, imposed.

2. A disciplinary report shall not be required when a

restrictiveness; (ii) may include a "cooling off" period

resident is placed in his room for a "cooling off" period. in

where a resident is placed in a room for no more than 60

accordance with written procedures, that does not exceed

minutes; and (iii) shall contain alternatives to room

60 minutes.

confinement;

4. The specification of the staff members who may

C. Review of rule violation. A review of the disciplinary
report shall be conducted by an impartial person. After the

authorize the use of each privilege and sanction;

5. Documentation requirements when privileges are
applied and sanctions are imposed;

6. The specification of the processes for implementing
such procedures; and

resident receives notification of the alleged rule violation, the
resident shall be provided with the opportunity to admit or

deny the charge.
1. The resident may admit the charge., in writing, and

accept the sanction (i) prescribed for the offense or (ii) as
amended by the impartial person.
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2. The resident may deny the charge and the impartial
person shall:

a. Meet in person with the resident;

b. Review the allegation with the resident;

c. Provide the resident with the opportunity to present
evidence, including witnesses;

d. Provide, upon the request of the resident, for an
impartial staff member to assist the resident in the
conduct of the review;

e. Render a decision and inform the resident of the
decision and rationale supporting this decision;

f. Complete the review within 12 hours of the time of the
alleged rule violation, including weekends and holidays,

order and shall never use physical restraint as punishment
or with the intent to inflict injury.

2. Staff may physically restrain a resident only after less
restrictive _behavior interventions have failed or when
failure to restrain would result in harm to the resident or
others.

3. Physical restraint may be implemented, monitored, and
discontinued only by staff who have been trained in the
proper and safe use of restraint.

4. For the purpose of this section, physical restraint shall
mean the application of behavior intervention techniques
involving a physical intervention to prevent an individual
from moving all or part of that individual's body.

B. Written procedures shall govern the use of physical

unless the time frame ends during the resident's

restraint and shall include:

scheduled sleeping hours. In such circumstances, the
delay shall be documented and the review shall be
conducted within the same time frame thereafter;

2. Document the review, including any statement of the
resident, evidence, witness testimony, the decision, and
the rationale for the decision; and

h. Advise the resident of the right to appeal the decision.

D. Appeal. The resident shall have the right to appeal the
decision of the impartial person.

1. The resident's claim shall be reviewed by the facility
administrator or designee and shall be decided within 24
hours of the alleged rule violation, including weekends and
holidays, unless the time frame ends during the resident's
scheduled sleeping hours. In such circumstances, the delay
shall be documented and the review shall be conducted
within the same time frame thereafter. The review by the

facility administrator may be conducted via electronic
means.

2. The resident shall be notified in writing of the results
immediately thereafter.

E. Report retention. If the resident is found guilty of the rule
violation, a copy of the disciplinary report shall be placed in
the case record. If a resident is found not guilty of the alleged
rule violation, the disciplinary report shall be removed from
the resident's case record and shall be maintained as required

by 6VAC35-101-330 (maintenance of residents' records).
6VAC35-101-1090. Physical restraint.

A. Physical restraint shall be used as a last resort only after
less restrictive interventions have failed or to control residents

whose behavior poses a risk to the safety of the resident,
others, or the public.

1. Staff shall use the least force deemed reasonable to be
necessary to eliminate the risk or to maintain security and

1. The staff position who will write the report and time
frame;

2. The staff position who will review the report and time
frame;

3. Methods to be followed should physical restraint, less
intrusive interventions, or measures permitted by other

applicable state regulations prove unsuccessful in calming
and moderating the resident's behavior; and

4. An administrative review of the use of physical
restraints to ensure conformity with the procedures.

C. Each application of physical restraint shall be fully
documented in the resident's record including:

1. Date and time of the incident;

2. Staff involved;

3. Justification for the restraint;

4. Less restrictive behavior interventions that were
unsuccessfully attempted prior to using physical restraint;

5. Duration;

6. Description of method or methods of physical restraint
techniques used;

7. Signature of the person completing the report and date;
and

8. Reviewer's signature and date.

6VAC35-101-1100. Room confinement and isolation.

A. Written procedures shall govern how and when residents
may be confined to a locked room for both segregation and

isolation purposes.

B. Whenever a resident is confined to a locked room,
including but not limited to being placed in isolation, staff
shall check the resident visually at least every 30 minutes and
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more often if indicated by the circumstances. Staff shall
conduct a check at least every 15 minutes in accordance with

are placed in administrative confinement are confined to a
room or placed in isolation, the provisions of 6VAC35-101-

approved procedures when the resident is on suicide watch.

1100 (room confinement and isolation) and 6VAC35-1140

C. Residents who are confined to a room, including but not
limited to being placed in isolation, shall be afforded the

(monitoring restrained residents) apply, as applicable.

D. Administrative confinement means the placement of a

opportunity for at least one hour of physical exercise, outside

resident in a special housing unit or designated individual cell

of the locked room, every calendar day unless the resident's
behavior or other circumstances justify an exception. The
reasons for any such exception shall be documented.

D. If a resident is confined to his room for any reason for

more than 24 hours, the facility administrator or designee
shall be notified.

E. If the confinement extends to more than 72 hours, the (i)

that is reserved for special management of residents for

purposes of protective custody or the special management of
residents whose behavior presents a serious threat to the

safety and security of the facility, staff, general population, or
themselves. For the purpose of this section, protective
custody shall mean the separation of a resident from the
general population for protection from or for other residents
for reasons of health or safety.

confinement and (ii) steps being taken or planned to resolve
the situation shall be immediately reported to the director or
designee. If this report is made verbally, it shall be followed

6VAC35-101-1120. Chemical agents.

Staff are prohibited from using pepper spray and other

immediately with a written, faxed, or secure email report in
accordance with written procedures.

F. Room confinement, including isolation or administrative
confinement, shall not exceed five consecutive days except

when ordered by a medical provider.

G. When confined to a room, the resident shall have a means

chemical agents to manage resident behavior or maintain
institutional security.

6VAC35-101-1130. Mechanical restraints.

A. Written procedure shall govern the use of mechanical
restraints.  Such procedures shall be approved by the
department and shall specify:

of communication with staff, either verbally or electronically.

H. The facility administrator or designee shall make
personal contact with each resident who is confined to a

1. The conditions under which handcuffs, waist chains, leg
irons, disposable plastic cuffs, leather restraints, and a
mobile restraint chair may be used;

locked room, including being placed in isolation, each day of
confinement.

I. During isolation, the resident is not permitted to

2. That the facility administrator or designee shall be
notified immediately upon using restraints in an emergency
situation;

participate in activities with other residents and all activities
are restricted, with the exception of (i) eating, (ii) sleeping,
(ii1) personal hygiene, (iv) reading, and (v) writing.

6VAC35-101-1110. Administrative confinement.

A. Residents shall be placed in administrative confinement

only by the facility administrator or designee. The reason for
such placement shall be documented in the resident's case

record.

B. Residents who are placed in administrative confinement
shall be housed no more than two to a room. Single
occupancy rooms shall be available when indicated for
residents with severe medical disabilities, residents suffering

3. That restraints shall never be applied as punishment or a
sanction;

4. That residents shall not be restrained to a fixed object or
restrained in an unnatural position;

5. That each use of mechanical restraints, except when
used to transport a resident or during video court hearing
proceedings, shall be recorded in the resident's case file or
in a central log book; and

6. That a written record of routine and emergency
distribution of restraint equipment be maintained.

B. Written procedure shall provide that (i) all staff who are

from serious mental illness, sexual predators, residents who

are likely to be exploited or victimized by others, and
residents who have other special needs for single housing.

C. Residents who are placed in administrative confinement
shall be afforded basic living conditions approximating those

available to the facility's general population and, as provided
for in approved procedures, shall be afforded privileges
similar to those of the general population. Exceptions may be
made in accordance with established procedures when
justified by clear and substantiated evidence. If residents who

authorized to use restraints shall receive training in such use,
including how to check the resident's circulation and how to

check for injuries and (ii) only trained staff shall use
restraints.

6VVAC35-101-1140. Monitoring restrained residents.

A. Written procedure shall provide that when a resident is
placed in restraints, staff shall:

1. Provide for the resident's reasonable comfort and ensure
the resident's access to water, meals, and toilet; and
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2. Make a direct personal check on the resident at least

procedure ensuring reasonable utilization of the detention

every 15 minutes and more often if the resident's behavior

center for both predispositional detention and the

warrants.

B. When a resident is placed in mechanical restraints for
more than two hours cumulatively in a 24-hour period, with
the exception of use in routine transportation of residents,
staff shall immediately consult with a mental health
professional. This consultation shall be documented.

C. If the resident, after being placed in mechanical restraints,
exhibits self-injurious behavior, (i) staff shall immediately
consult with and document that they have consulted with a
mental health professional and (ii) the resident shall be
monitored in accordance with established protocols, including
constant supervision, if appropriate. Any such protocols shall
be in compliance with the procedures required by 6VAC35-
101-1150 (restraints for medical and mental health purposes).

6VAC35-101-1150. Restraints for medical
health purposes.

Written procedure shall govern the use of restraints for
medical and mental health purposes. Written procedure shall

and _mental

postdispositional detention program. This procedure shall
provide for a process to ensure that the postdispositional
detention program does not cause the detention center to
exceed its rated capacity.

B. When a court orders a resident detained in a
postdispositional detention program, the detention center
shall:

1. Obtain from the court service unit a copy of the court
order, the resident's most recent social history, and any
other written information considered by the court during
the sentencing hearing; and

2. Develop a written plan with the court service unit within
five business days to enable such residents to take part in
one or more locally available treatment programs
appropriate for their rehabilitation that may be provided in
the community or at the detention center.

C. When a detention center accepts placements in a
postdispositional detention program, the detention center

identify the authorization needed; when, where, and how

shall:

restraints may be used; for how long; and what type of
restraint may be used.

Part IX
Postdispositional Detention Programs

6VAC35-101-1160.
detention programs.

Approval  of  postdispositional

A detention center that accepts placements in a
postdispositional detention program, as defined herein, must
be approved by the board to operate a postdispositional
detention program. The certificate issued by the board shall
state that the detention center is approved to operate a

1. Provide programs or services for the residents in the
postdispositional detention program that are not routinely
available to predispositionally detained residents. This
requirement shall not prohibit residents in the
postdispositional detention program from participating in
predispositional services or any other available programs;
and

2. Establish a schedule clearly identifying the times and
locations of programs and services available to residents in
the postdispositional detention program.

D. Upon the receipt of (i) a referral of the probation officer

postdispositional detention program and the maximum

of a potential resident who meets the prerequisite criteria for

number of residents that may be included in the

placement provided in § 16.1-284.1 of the Code of Virginia

postdispositional detention program. The board will base its

or (ii) an order of the court, the detention center shall conduct

approval of the postdispositional detention program on the

the statutorily required assessment as to whether a resident is

program's compliance with provisions of 6VAC35-101-1160

an appropriate candidate for placement in a postdispositional

(approval of postdispositional detention programs) through

detention program. The assessment shall assess the resident's

6VAC35-101-1270 (release from a  postdispositional

need for services using a process that is outlined in writing

detention program).

6VAC35-101-1170. Agreement with court service unit.

The postdispositional detention program shall request a
written agreement with the court service unit of the

approved by the department, and agreed to by both the facility
administrator and the director of the court service unit. Based
on these identified needs, the assessment shall indicate the
appropriateness of the postdispositional detention program for
the resident's rehabilitation.

committing court defining working relationships and

responsibilities in the implementation and utilization of the
postdispositional detention program.

6VAC35-101-1180.

Placements _in__ postdispositional

E. When programs or services are not available in the
detention center, a resident in a postdispositional detention
program may be considered for temporary release from the
detention center to access such programs or services in the

detention programs.

A. A detention center that accepts placements in a
postdispositional detention program shall have written

community.

1. Prior to any such temporary release, both the detention
center and the court service unit shall agree in writing as to
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the suitability of the resident to be temporarily released for

5. Projected date for accomplishing each objective.

this purpose.

2. Residents who present a significant risk to themselves or

C. Each service plan shall include the date it was developed
and the signature of the person who developed it.

others shall not be considered suitable candidates for
participation in programs or services outside the detention
center or for paid employment outside the detention center.
Such residents may participate in programs oOr services

D. The resident and facility staff shall participate in the
development of the individual service plan.

E. The (i) supervising agency and (ii) resident's parents,

within the detention center, as applicable, appropriate, and
available.

6VVAC35-101-1190. Program description.

The postdispositional detention program shall have a written
statement of its:

1. Purpose and philosophy;

2. Treatment objectives;

3. Criteria and requirements for accepting residents;

4. Criteria for measuring a resident's progress;

5. General rules of conduct and the behavior management
program, with specific expectations for behavior and

legal guardian, or legally authorized representative, if
appropriate and applicable, shall be given the opportunity to

participate in the development of the resident's individual
service plan.

F. The initial individual service plan shall be distributed to
the resident, the resident's parents or legal guardian as
appropriate and applicable, and the applicable court service
unit.

G. Staff responsible for daily implementation of the
resident's individual service plan shall be able to describe the
resident's behavior in terms of the objectives in the plan.

6VAC35-101-1210. Progress reports in_postdispositional
detention programs.

appropriate sanctions;

6. Criteria and procedures for terminating services,

including terminations prior to the resident's successful
completion of the program:;

7. Methods and
effectiveness; and

criteria _for evaluating program

8. Provisions for appropriate custody, supervision, and
security when programs or services are delivered outside

A. There shall be a documented review of each resident's
progress in accordance with § 16.1-284.1 of the Code of
Virginia. The review shall report the:

1. Resident's progress toward meeting the plan's objectives;

2. Family's involvement; and

3. Continuing needs of the resident.

B. Each progress report shall include (i) the date it was

the detention center.

6VAC35-101-1200. Individual __service
postdispositional detention programs.

plans __in

A. A written plan of action, the individual service plan, shall
be developed and placed in the resident's record within 30

developed and (ii) the signature of the person who developed
it.

6VAC35-101-1220. Case _management
postdispositional detention programs.

A. The facility shall implement written procedures

services _in

days following admission and implemented immediately
thereafter. The individual service plan shall:

1. Be revised as necessary and reviewed at intervals; and

2. Specify (i) measurable short-term and long-term goals;

governing case management services that shall address:

1. The resident's adjustment to the facility, group living,
and separation from the resident's family;

2. Supportive counseling, as needed;

(ii) the objectives, strategies, and time frames for reaching
the goals; and (iii) the individuals responsible for carrying

out the plan.

B. Individual service plans shall describe in measurable
terms the:

1. Strengths and needs of the resident;

2. Resident's current level of functioning;

3. Goals, objectives, and strategies established for the
resident;

4. Projected family involvement; and

3. Transition and community reintegration planning and
preparation; and

4. Communicating with (i) staff at the facility, (ii) the
parents or legal guardians, as appropriate and applicable,
(ii1) the court service unit, and (iv) community resources,
as needed.

B. The provision of case management services shall be
documented in the case record.
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6VAC35-101-1230. Residents' health care records in

continuing therapeutic interventions, educational status, and

postdispositional detention programs.

A. In addition to the requirements of 6VAC35-101-1030
(residents' health care records), each resident's health record
shall include or document all efforts to obtain treatment

summaries of ongoing psychiatric or other mental health
treatment and reports, if applicable.

B. In addition to the information required by 6VAC35-101-
950 (health care procedures), the following information shall
be readily accessible to staff who may have to respond to a
medical or dental emergency:

1. Medical insurance company name and policy number or
Medicaid number; and

2. Written permission for emergency medical care, dental
care, and obtaining immunizations or a procedure and
contacts for obtaining consent.

6VAC35-101-1240. Services by licensed professionals in
postdispositional detention programs.

When a postdispositional detention program refers a resident
to a licensed professional in private practice, the program
shall check with the appropriate licensing authority's Internet
web page or by other appropriate means to verify that the
individual is appropriately licensed.

6VAC35-101-1250. Delivery  of
postdispositional detention programs.

medication in

A detention center that accepts postdispositional placements
exceeding 30 consecutive days pursuant to § 16.1-284 of the
Code of Virginia shall have and follow written procedures,
approved by its health authority, that either permits or
prohibits self-medication by postdispositional residents. The
procedures may distinguish between residents who receive
postdispositional services entirely within the confines of the
detention center and those who receive any postdispositional
services outside the detention center. The procedures shall
conform to the specific requirements of the Drug Control Act
(§ 54.1-3400 et seq. of the Code of Virginia).

6VAC35-101-1260. Residents' paid

employment __in

other items important to the resident's continuing care shall be
provided to the legal guardian or legally authorized
representative, as appropriate, at the time of the resident's
discharge from the facility.

NOTICE: The forms used in administering the above
regulation are not being published; however, the name of
each form is listed below. The forms are available for public
inspection by contacting the agency contact for this
regulation, or at the office of the Registrar of Regulations,
General Assembly Building, 2nd Floor, Richmond, Virginia.

FORMS (6VAC35-101)

Health Services Intake Medical Screening, HS 1/10.

DOCUMENTS INCORPORATED BY REFERENCE
(6VAC35-101)

Screening for TB Infection and Disease, Policy TB 99-001
(www.vdh.virginia.gov/epidemiology/DiseasePrevention/Pro

grams/Tuberculosis/Policies/screening.htm), Virginia
Department of Health.

Prevention and Control of Tuberculosis in Correctional and
Detention Facilities: Recommendations from CDC, Morbidity
and Mortality Weekly Report, July 7, 2006, Vol. 55, No. RR-9
(http://www.cdc.gov/mmwr/preview/mmwrhtml/rr5509al.htm),
Department of Health and Human Services, Centers for
Disease Control and Prevention.

A Resource Guide for Medication Management for Persons
Authorized Under the Drug Control Act, Developed by the
Virginia Department of Social Services, Approved as Revised
by the Board of Nursing, July 1996, September 2000.

Guidelines for Transporting Juveniles in Detention, Revised
September 8, 2004, Virginia Department of Juvenile Justice.
VA.R. Doc. No. R09-1816; Filed January 11, 2010, 2:24 p.m.

FORENSIC SCIENCE BOARD

Withdrawal of Proposed Regulation
Title of Regulation: 6VAC40-60. DNA Data Bank

postdispositional detention programs.

A. Paid employment may be part of the rehabilitation and
treatment plan for a postdispositional resident. Such work

Regulations (adding 6VAC40-60-10 through 6VVAC40-60-
80).

Statutory Authority: § 19.2-310.5 of the Code of Virginia.

must be in a setting that the facility administrator has
determined to be appropriate.

B. Paid employment for any resident participating in a
postdispositional detention program must be in accordance
with 6VAC35-101-920 (work and employment).

6VAC35-101-1270. Release from a postdispositional
detention program.

In addition to the requirements in 6VAC35-101-840
(discharge), information concerning the resident's need for

The Forensic Science Board has WITHDRAWN the proposed
regulation entitled, 6VAC40-60, DNA Data Bank
Regulations, which was published in 25:6 VA.R. 1215-1218
November 24, 2008. On January 6, 2010, the board voted to
withdraw this regulation, which will be redrafted and
presented for the board's consideration on May 12, 2010.

Agency Contact: Stephanie Merritt, Department Counsel,
Department of Forensic Science, 700 North Fifth Street,
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Richmond, VA 23219, telephone (804) 786-2281, FAX (804)
786-6857, or email stephanie.merritt@dfs.virginia.gov.

VA.R. Doc. No. R07-739; Filed January 14, 2010, 1:28 p.m.

TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

Final Regulation

Title of Regulation: 8VAC20-40. Regulations Governing
Educational Services for Gifted Students (amending
8VAC20-40-10, 8VAC20-40-20, 8VAC20-40-40, 8VAC20-
40-60; adding 8VAC20-40-55; repealing 8VAC20-40-30,
8VAC20-40-50, 8VAC20-40-70).

Statutory Authority: § 22.1-16 of the Code of Virginia.
Effective Date: March 4, 2010.

Agency Contact: Dr. Margaret N. Roberts, Office of Policy &
Communications, Department of Education, P.O. Box 2120,
101 North 14th Street, 25th Floor, Richmond, VA 23219,
telephone (804) 225-2540, FAX (804) 225-2524, or email
margaret.roberts@doe.virginia.gov.

Summary:

The amendments (i) require that school divisions with
identification in general intellectual aptitude provide
service options "continuously and sequentially” from
kindergarten through twelfth grade; (ii) stipulate that
identification in a specific academic aptitude area may
occur as assessment instruments exist to support
identification; (iii) require that school divisions that elect
to identify students in one or more specific academic
aptitude areas shall provide continuous and sequential
service options through twelfth grade; (iv) require that
school divisions post their plan for the education of gifted
students on their websites and have printed copies of the
plan available for citizens who do not have online access;
(v) require that the identification and placement committee
determine the eligibility status of each student referred for
the division's gifted education program and notify the
parent or guardian of its decision within 90 instructional
days of the receipt of a parent's or legal guardian's consent
for assessment; (vi) require that requests filed by parents
or legal guardians to appeal any action of the
identification and placement committee shall be filed
within 10 instructional days of receipt of notification of the
action by the division; (vii) reduce the minimum number of
criteria used for the identification of gifted students from
four to three; (viii) require that school divisions must
assure that the selected and administered testing and
assessment materials have been evaluated by the
developers for cultural, racial, and linguistic biases; (ix)

explicitly state that specific academic aptitude areas
include English, history and social science, mathematics,
or science; (X) require that school divisions provide
professional development for instructional personnel who
deliver services within the gifted education program based
on the competencies specified for the gifted education add-
on endorsement; (xi) require that each school board
approve a comprehensive plan for the education of gifted
students that includes the components identified in the
regulations; (xii) require that each school board submit a
comprehensive plan for the education of gifted students to
the Department of Education for technical review on a
schedule determined by the department; and (xiii) clarify
that current funding for the education of gifted students is
governed by the appropriation act.

Summary of Public Comments and Agency's Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Part]
Licabili | Definiti

8VAC20-40-10. Applicability.

This chapter shall apply to all local school divisions in the
Commonwealth, regarding their [ gifted education ] services
for students from kindergarten through [ high—school
graduation twelfth grade ].

8VAC20-40-20. Definitions.

The words and terms; when used in this chapter; shall have
the following meanings [ ; | unless the eentent context clearly
indicates otherwise:

"Appropriately differentiated eurricula"forgifted students

; culadesi L hei . ,
aceelerative-and-enrichment-oppeortunitiesfor curriculum and
instruction" means curriculum and instruction adapted or
modified to accommodate the accelerated learning aptitudes
of [ eligible-or | identified students in their areas of strength.
Such curriculum and instructional strategies provide
accelerated and enrichment opportunities that recognize
gifted students' needs for (i) advanced content and pacing of
instruction;; (ii) original research or productions; (iii) problem
finding and solving;; (iv) higher level thinking that leads to
the generation of products;; and (v) a focus on issues, themes,
and ideas within and across areas of study. Such curriculum
and instruction are offered continuously and sequentially to
support the achievement of student outcomes. and provide
support necessary for these students to work at increasing
levels of complexity that differ significantly from those of
their age-level peers.

Volume 26, Issue 11

Virginia Register of Regulations

February 1, 2010

1636



Regulations

"Eligible student" means a student who has been identified
as gifted by the identification and placement committee for
the school division's gifted education program.

"Gifted students" means those students in public elementary,
middle, and secondary schools beginning with kindergarten
through [ graduatien twelfth grade | whese—abilities who
demonstrate high levels of accomplishment or who show the
potential for higher levels of accomplishment when compared
to others of the same age, experience, or environment. Their
aptitudes and potential for accomplishment are so outstanding
that they require special programs to meet their educational
needs. These students will be identified by professionally
qualified persons through the use of multiple criteria as
having potential or demonstrated abilities—and—whe—have

leadership; aptitudes in one or more of the following areas:
1. InteHeetual General intellectual aptitude er—aptitudes.

Students—with—advanced —aptitude—or—conceptualization

o i rttio] L incolloctunl. abil .

ific ilities: Such students demonstrate or
have the potential to demonstrate superior reasoning;
persistent intellectual curiosity; advanced use of language;
exceptional problem solving; rapid acquisition and mastery
of facts, concepts, and principles; and creative and
imaginative expression across a broad range of intellectual
disciplines beyond their age-level peers.

2. Specific academic aptitude. Students—with—speeifie
. ) . : fes:

P ; i)

il | . A ?

5

Such students demonstrate or have the potential to
demonstrate superior reasoning; persistent intellectual
curiosity; advanced use of language: exceptional problem
solving; rapid acquisition and mastery of facts, concepts,
and principles; and creative and imaginative expression
beyond their age-level peers in selected academic areas
that include English, history and social science,
mathematics, [ and or ] science.

3. Fechnical and praetical—arts Carcer and technical

4. Visual or performing arts aptitude. Students—with
i des insel 1 visual Corimi

Such students demonstrate or have the potential to
demonstrate superior creative reasoning and imaginative
expression; persistent artistic curiosity; and advanced
acquisition and mastery of techniques, perspectives,
concepts, and principles beyond their age-level peers in
visual or performing arts.

"Identification" s means the multistaged process of

reviewing—student-data—collectedat-thesereeningleveland
fctingfurd Huation—of_stud ial

: | Lified I o] fiesified
program—available: finding students who are eligible for

[ service options offered through ] the division's gifted
education program. The identification process begins with a
divisionwide screening component that is followed by a
referral component, and that concludes with the determination
of eligibility by the school division's identification and
placement committee [ or committees ]. The identification
process includes the review of valid and reliable student data
based on criteria established and applied consistently by the
school division. The process shall include the review of

information or data from multiple sources to determine

whether a student's aptitudes and learning needs are most
appropriately served through the school division's gifted

education program.

n 1 1 1 "

"Identification and

placement committee" means a-standing-committee—which—is
L of ressional-who ] he child_el

| hool vision_level. i ’ .
eriteria-must-be-established-for-the-division- the building-level
or _division-level committee that shall determine a student's
eligibility for the division's gifted education program, based

aptitude. Stadents—with—speeifie—aptitudes—in—selected
. .

il ! PH o ind Y |
they—need—and—ecan—benefit fromspeeifically—planned
l onal . R ted 6 | - ded 1
the-general program-experienee- Such students demonstrate

or have the potential to demonstrate superior reasoning;
persistent technical curiosity; advanced use of [ technical ]
language; exceptional problem solving; rapid acquisition
and mastery of facts, concepts, and principles; and creative

and imaginative expression beyond their age-level peers in
career and technical fields.

on the student's assessed aptitude and learning needs. The

identification and placement committee shall determine
which of the school division's service options are appropriate

for meeting the learning needs of the eligible student.

"Learning needs of gifted students" means gifted students'
needs for advanced and complex content that is paced and
sequenced to respond to their persistent intellectual, artistic,
or technical curiosity; exceptional problem-solving abilities;
rapid acquisition and mastery of information; conceptual

thinking processes; and imaginative expression across a broad
range of disciplines.
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"Placement"” means the determination of the appropriate
educational eptier options for each eligible student.

"Referral" means the formal and direct process that parents
[ or legal guardians ], teachers, professionals, [ ef ] students
[ . peers, self, or others | use to request that a kindergarten
through twelfth-grade student be assessed for gifted education

program services.

"Screening” ts-the-process—of-ereating-the-peel-ofpotential
. ; gl : f | & g i |

gethve—search—for—tdent—who—should—be—evidunted—or

identification means the [ divisionwidesearch—each—school

identification annual process of creating a pool for candidates

identification-of referring, identifying, and serving students in
kindergarten through twelfth grade who are gifted in ] general
intellectual or specific academic aptitude [ gifted-students |. If
the school division elects to identify students [ with-speeifie
academie—aptitudes in general intellectual aptitude ], they it
shall [ inelude-procedurestoridentiication-and-servicetn—at

a-minimum, Englich.history and secial seience mathematies;
and-seience; | and-humanities [ provide service options from
kmdergarten through twelfth grade ]. These—procedures—will

sechoel—diviston. [ Identification in a specific academic
aptitude area may occur as assessment instruments exist to

from kindergarten through twelfth grade using multiple

support identification. If the school division elects to identify

criteria_through the referral process, the review of current

students in one or more selected academic aptitude areas, it

assessment data, or other information from other sources.

shall provide service options through twelfth grade. ] School

Screening_is the active search for students who are then

divisions may identify and serve gifted students in career and

referred for the formal identification process ].

"Service options" inelude means the instructional appreach
or approaches, setting-or settings, and staffing selected for the
delivery of appropriate serviee-orservices—that-arebased-on
student—needs [ programs service or services | provided to
eligible students based on their assessed needs in their areas

of strength.

"Student outcomes" are-speeified-expectations—based-on-the

hould_articul g . ; 1 | level
of performanece—for—giftedlearners means the advanced
achievement and performance expectations established for
each gifted student, through the review of the student's
assessed learning needs and the goals of the program of
study, that are reviewed and reported to parents or legal

guardians.

PartH
I hiliti ¢ the Local School Divisi

8VAC20-40-30. Applicability- (Repealed.)

I]h% *] gqlt.“*.ﬂ.mms set ﬁ. e]*. thein ;his part E]H% aﬁfhsakl; to l.egsall
stadents—i—elementary—and—sceondury—schools—from
Kind ] | laation.
8VAC20-40-40. Identification  Screening,
identification, and [ placement service |.

A. Each school division shall establish & uniform precedure
with-eommen-eriteria procedures for screening, | referral—and

referral,

technical aptitude or visual [ and or ]| performing arts aptitude,
or both, at their discretion.

uniform procedures shall include a screening process that

requires instructional personnel to review, at a minimum,
current assessment data on each kindergarten through twelfth-

grade student annually. Some data used in the screening
process may be incorporated into multiple criteria reviewed
by the [ designated ] identification and placement committee
to determine eligibility, but those data shall not replace norm-
referenced aptitude test data.

C. These uniform procedures shall permit referrals from
[ sechoel-personnel; | parents or legal guardians, [ er—ether
persons—otrelated—expertise—as—wel-aspeerorsel-referral
teachers, professionals, students, peers, self, or others ]. Such
referrals shall be accepted for kindergarten through twelfth-

grade students.

D. An identification and placement committee shall review
pertinent information, records, and other performance
evidence for referred students. [ The committee shall consider
input from a professional who knows the child.] The
committee shall include [ a-prefessional- whe-knews-the-child;
as-well-as | classroom teachers, assessment specialists, gifted
program staff, school administrators, or others with

credentials or experience in gifted education. The committee
shall (i) review data from multiple sources selected and used
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consistently within the division to assess students' aptitudes in
the areas of giftedness the school division serves, (ii)
determine whether a student is eligible for the division's
services, and (iii) determine which of the school division's
service options match the learning needs of the eligible
student. The committee may review valid and reliable data

administered by another division for a transfer student who
has been identified previously.

1. Identification of students for the gifted education
program shall be based on multiple criteria established by
the school division and designed to seek out those students
with superior aptitudes, including students for whom
accurate identification may be affected because they are
economically  disadvantaged, have limited English
proficiency, or have a disability. Data shall include scores
from valid and reliable instruments that assess students'
potential for advanced achievement, as well as instruments

that assess demonstrated advanced skills, conceptual
knowledge, and problem-solving aptitudes.

2. Valid and reliable data for each referred student shall be

5. If a program is designed to address [ either—the—visual
academic | aptitude, [ a—pertfelio—or—other—performanee
.EEIEEEI IE - ?EI ]E”EEE. E IIEI :]55_15 'E?i =<
and-placement-committee an individually administered or

group-administered, nationally norm-referenced aptitude or
achievement test shall be included as one of the three

measures used in the school division's identification
procedures ].

[ 6. If a program is designed to address either the visual or
performing arts or career and technical aptitude, a portfolio
or other performance assessment measure in the specific
aptitude area shall be included as a part of the data
reviewed by the identification and placement committee. ]

E. Within [ 60—business 90 instructional | days [ ef,
beginning with ] the receipt of a [ referral parent's or legal
guardian's consent for assessment ], the identification and

placement committee shall determine the eligibility status of
each student referred for the division's gifted education

examined by the building-level or division-level

identification and placement committee. The committee
shall determine the eligibility of each referred student for

program and notify the parent or guardian of its decision. If a
student is identified as gifted and eligible for services, the
identification and placement committee shall determine

the school division's gifted education [ pregram services ].

which service options most effectively meet the assessed

Students who are found eligible by the identification and

learning needs of the student. Identified gifted students shall

placement committee shall be offered [ pregrams—er

be offered placement in [a—elassroom—eor—program an

eourses service options | with appropriately differentiated

instructional | setting that provides:

curriculum and instruction by the school division.

3. The identification process used by each school division
must ensure that no single criterion is used to determine a
student's eligibility. The identification process shall include
at least three measures from the following categories:

a.  Assessment of appropriate student products,

performance, or portfolio;

b. Record of observation of in-classroom behavior;

c. Appropriate rating scales, checklists, or questionnaires;

d. Individual interview;

e. Individually administered or group-administered,
[ nationally ] norm-referenced aptitude [ or achievement ]
tests;

f. Record of previous accomplishments (such as awards,
honors, grades, etc.); or

2. Additional valid and reliable measures or procedures.

4. If a program is designed to address general intellectual
aptitude [ er—speeificacademicaptitude ], an individually
administered or group-administered, [ nationally ] norm-
referenced aptitude test shall be included as one of the
three measures used in the school division's identification

procedure.

1. Appropriately differentiated curriculum and instruction
provided by professional instructional personnel trained to
work with gifted students; and

2. Monitored and assessed student outcomes that are
reported to the parents and legal guardians.

8VAC20-40-50. Criteriafor-screening-and—identification:
(Repealed.)
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2 Additionalvalid and celiabl Jres.

8VAC20-40-55. Parental rights for notification, consent,
and appeal.

A. School divisions shall provide written notification to and
seek written consent from parents and legal guardians to:

1. Conduct any required assessment to determine a referred
student's eligibility for the school division's gifted

education program;

2. Announce the decision of the identification and

C. Following the notification and consent of a parent or
legal guardian, the identification and placement committee
shall apprise school administrators of each student's eligibility
status.

8VAC20-40-60. Local plan,local advisory committee, and
annual report.

A. [ Each school board shall submit a comprehensive plan
for the education of gifted students to the Department of
Education (DOE) for technical review on a schedule
determined by the department. | Each school divisien board
shall submitto-the Department-of Educationfor-approval-a
[ review—and | approve [ annually ] a comprehensive plan for
the education of gifted students that includes the components

identified in these regulations. Meda-ﬁe&ﬁeas—te—the—pl-&n—shal-l

by—the—éeﬁaﬁmeﬂt—. The development process for the school
division's local plan for the education of the gifted shall
include opportunities for public review of the school
division's plan. The approved local plan shall be accessible
through the school division's website and the school division
shall ensure that printed copies of the comprehensive plan are
available to citizens who do not have online access. The plan
shall include the following components as-foHow:

1. A statement of philosophy for the gifted education
program;

placement committee regarding a referred student's
eligibility for and placement in the school division's gifted

education program; and

3. Provide services for an identified gifted student in the

2. A statement of the school division's gifted education
program goals and objectives for identification, delivery of
services, curriculum and  instruction, [ persensnel
preparation professional development ], and parent and

school division's gifted education program.

B. Each school division shall adopt a review procedure for
students whose cases are appealed. This procedure shall

community involvement;

3. Procedures for the early and on-going screening,
referral, identification and placement of gifted studentss,

involve a committee, the majority of whose members did not

serve on the initial identification and placement committee,
and shall inform parents or legal guardians, in writing, of the

appeal process. Requests filed by parents or legal guardians to

beginning with kindergarten through S%Gﬁdﬁ%y—gﬂ&d—u—ﬁﬂ@ﬁ
twelfth-grade in at least ene-ef-thefourdefined-areas—of

giftedness; a general intellectual or a specific academic
aptitude program: and, if provided in the school division,

appeal any action of the identification and placement

procedures for the screening, referral, identification, and

committee shall be filed within 10 [ business instructional ]

placement of gifted students in visual [ and or ] performing

days of receipt of notification of the action by the division.

arts or career and technical aptitude programs;

The process shall include an opportunity to meet with an
administrator to discuss the decision.

1. A parent or legal guardian of a student who was referred
but not identified by the identification and placement
committee as eligible for services in the school division's
gifted education program shall be informed, in writing,
within 10 [ business instructional | days, of the school
division's process to appeal the committee's decision.

2. A parent or legal guardian of an identified gifted student

4. A procedure for retifiring written notification of parents
or legal guardians when additional testing or additional
information is required during the identification process
and for obtaining permission of parents or legal guardians
prior to placement of stadents a gifted student in the

appropriate pregram service options;

5. A policy for netifying—gifted——students'change—of
placement—within,—and written notification to parents or

legal guardians of identification and placement decisions,

may appeal any action taken by the school division to

including initial changes in placement or exit from the

change the student's identification for, placement in, or exit
from the school division's gifted education program.

program—which-includes—an-opportunity{forparcnts—whe
disagree—with—the—committce—or—committees—deeiston—to
i hei y
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appropriate—administrator. Such notice shall include an

opportunity for parents or guardians to meet and discuss
their concerns with an appropriate administrator and to file
an appeal;

6. Assurances that student records are maintained
. _’

Stud 'géll o T il 1¥”. Sg] | :

Virginia in _compliance with applicable state and federal

privacy laws and regulations;

7. Assurances that (i) [ testing—and-evaluation—assessment
s sel 1 and-admini | o c

the selected and administered testing and assessment
materials have been evaluated by the developers for ]

cultural, racial, and linguistic differenees; biases; (ii)
identification procedures are constructed so that they those

9. Assurances that a written copy of the school division's
approved local plan for the education of the gifted is
available to parents or legal guardians of each referred
student, and to others upon request;

10. Evidence that gifted education service options from
kindergarten  through twelfth grade are offered
continuously and sequentially, with instructional time
during the school day and week to (i) work with their age-
level peers, (i) work with their intellectual and academic
peers, (iii) work independently [3:, ] and foster
intellectual and academic growth of gifted students.
Parents and legal guardians shall receive assessment of
each gifted student's [ inteHeetualand ] academic growth;

11. A description of the school division's program of
differentiated curriculum and instruction demonstrating

procedures may identify hish—petential/ability —in—all
underserved—eulturally—diverse,low—secio-economie;—and
disabled—populations; high potential or aptitude in any

student whose accurate identification may be affected by

economic disadvantages. by limited English proficiency, or
by disability; (iii) standardized tests and other measures

have been validated for the speeifie purpeseforwhichthey
are—used purpose of identifying gifted students; and (iv)
instruments are administered and interpreted by a trained
personnel in conformity with the developer's instructions

8. Assurances that accommodations or modifications
determined by the school division's special education
Individualized Education Program (IEP) team, as required
for the student to receive a free appropriate public
education, shall be incorporated into the student's gifted

accelerated and advanced content [ within—programs—or

eourses |

12. [ Peliees Policies ] and procedures that allow access to
programs of study and advanced courses at a pace and
sequence commensurate with their learning needs;

13. Evidence that school divisions provide professional
development based on the competencies specified in
8VAC20-542-310, Gifted education (add-on endorsement),
for instructional personnel who deliver services within the
gifted education program; and

14. Procedures for the annual [ evaluatien review | of the
effectiveness of the school division's gifted education
program, including review of student outcomes and the
[ inteHeetualand | academic growth of gifted students.
Such [ evaluations review | shall be based on multiple
criteria_and shall include multiple sources of information

[ forgifted stadents |.

B. Each school division shall establish a local advisory
committee composed of parents, school personnel, and other
community members who are appointed by the school board.
This committee shall reflect the ethnic and geographical
composition of the school division. Fhe—purpose—of—this
eemmﬁee—sh&ﬂ—be—teﬂ&dﬁse—ﬁ}e—seheel—beafd—mreﬁgh—the
students——the—diviston—As—a—part—efthis—geal—the This

committee shall have two responsibilities: (i) to review
annually the local plan for the education of gifted students,
including revisions, and (ii) to determine the extent to which
the plan for the previous year was implemented. The findings
of the annual program effectiveness and the recommendations
of the advisory committee shall be submitted annually in
writing threugh to the division superintendent te and the
school board.

C. Each school division shall submit an annual report to the

education services;

Department of Education in a format prescribed by the
department.
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8VAC20-40-70. [ Funding. {Repealed.) |

approved-by-the Board-of Edueation: [ Funds designated by

the Virginia General Assembly for the education of gifted
students shall be used by school divisions in accordance with

the provisions of the appropriation act. |

VA.R. Doc. No. R07-94; Filed January 12,2010, 11:02 a.m.

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

Proposed Regulation

Titles of Regulations: 9VAC5-50. New and Modified
Stationary Sources (amending 9VAC5-50-240, 9VAC5-50-
250, 9VAC5-50-260).

9VAC5-80. Permits for Stationary Sources (amending
9VAC5-80-1100,  9VAC5-80-1110,  9VAC5-80-1120,
9VAC5-80-1140 through 9VAC5-80-1220, 9VACS5-80-
1240 through 9VAC5-80-1300; adding 9VAC5-80-1105,
9VACS5-80-1255; repealing 9VAC5-80-1320).

Statutory Authority: § 10.1-1308 of the Code of Virginia;
Clean Air Act (§§ 110, 112, 165, 173, 182 and Title V); 40
CFR Parts 51, 61, 63, 70, and 72.

Public Hearing Information:

April 14, 2010 - 10 a.m. - Department of Environmental
Quality, 629 East Main Street, Second Floor Conference
Room, Richmond, VA

Public Comment Deadline: May 3, 2010.

Agency Contact: Gary Graham, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 698-4103, FAX (804) 698-4510, or
email gegraham@deq.virginia.gov.

Basis: Section 10.1-1308 of the Virginia Air Pollution
Control Law authorizes the State Air Pollution Control Board
to promulgate regulations abating, controlling, and
prohibiting air pollution in order to protect public health and
welfare.

Federal Requirements:

Section 110(a) of the Clean Air Act (CAA) mandates that
each state adopt and submit to the federal Environmental
Protection Agency (EPA) a plan that provides for the
implementation, maintenance, and enforcement of each
primary and secondary air quality standard within each air
quality control region in the state. The state implementation
plan shall be adopted only after reasonable public notice is

given and public hearings are held. The plan shall include
provisions to accomplish, among other tasks, the following:

(1) Establish enforceable emission limitations and other
control measures as necessary to comply with the provisions
of the CAA, including economic incentives such as fees,
marketable permits, and auctions of emissions rights;

(2) Establish a program for the enforcement of the emission
limitations and schedules for compliance; and

(3) Establish programs for the regulation and permitting of
the modification and construction of any stationary source
within the areas covered by the plan to assure the
achievement of the ambient air quality standards.

40 CFR Part 51 sets out requirements for the preparation,
adoption, and submittal of state implementation plans. These
requirements mandate that any such plan shall include several
provisions, as summarized below.

Subpart F (Procedural Requirements) specifies definitions of
key terms, stipulations and format for plan submission,
requirements for public hearings, and conditions for plan
revisions and federal approval.

Subpart G (Control Strategy) specifies the description of
emissions reductions estimates sufficient to attain and
maintain the standards, the description of control measures
and schedules for implementation, time periods for
demonstrations of the control strategy's adequacy, an
emissions inventory, an air quality data summary, data
availability, special requirements for lead emissions, stack
height provisions, and intermittent control systems.

Subpart I (Review of New Sources and Modifications)
specifies legally enforceable procedures, public availability of
information on sources, identification of responsible agency,
and administrative procedures.

Section 51.160 of Subpart I specifies that the plan must
stipulate legally enforceable procedures that enable the
permitting agency to determine whether the construction or
modification of a facility, building, structure, or installation,
or combination of these, will result in either a violation of any
part of a control strategy or interference with attainment or
maintenance of a national standard and, if such violation or
interference would occur, the means by which the
construction or modification can be prevented. The
procedures must identify types and sizes of facilities,
buildings, structures, or installations that will be subject to
review and discuss the basis for determining which facilities
will be subject to review. The procedures must provide that
owners of facilities, buildings, structures, or installations must
submit information on the nature and amounts of emissions
and on the location, construction, and operation of the
facility. The procedures must ensure that owners comply with
applicable control strategies after permit approval. The
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procedures must discuss air quality data and modeling
requirements on which applications must be based.

Section 51.161 of Subpart 1 specifies that the permitting
agency must provide opportunity for public comment on
information submitted by owners and on the agency's analysis
of the effect of construction or modification on ambient air
quality, including the agency's proposed approval or
disapproval. Section 51.161 also specifies the minimum
requirements for public notice and comment on this
information.

Section 51.162 of Subpart I specifies that the responsible
agency must be identified in the plan.

Section 51.163 of Subpart I specifies that the plan must
include administrative procedures to be followed in
determining whether the construction or modification of a
facility, building, structure or installation will violate
applicable control strategies or interfere with the attainment
or maintenance of a national standard.

Subpart L (Legal Authority) specifies identification of legal
authority to implement plans and assignment of legal
authority to local agencies.

Section 51.230 of Subpart L specifies that each state
implementation plan must show that the state has the legal
authority to carry out the plan, including the authority to
perform the following actions:

(1) adopt emission standards and limitations and any other
measures necessary for the attainment and maintenance of the
national ambient air quality standards;

(2) enforce applicable laws, regulations, and standards, and
seek injunctive relief;

(3) obtain information necessary to determine whether air
pollution sources are in compliance with applicable laws,
regulations, and standards, including authority to require
recordkeeping and to make inspections and conduct tests of
air pollution sources; and

(4) prevent construction, modification, or operation of a
facility, building, structure, or installation, or combination
thereof, which directly or indirectly results or may result in
emissions of any air pollutant at any location which will
prevent the attainment or maintenance of a national standard.

Section 51.231 of Subpart L requires the identification of
legal authority as follows:

(1) the provisions of law or regulation which the state
determines provide the authorities required under § 51.231
must be specifically identified, and copies of such laws or
regulations must be submitted with the plan; and

(2) the plan must show that the legal authorities specified in
Subpart L are available to the state at the time of submission
of the plan.

State Requirements:

Section 10.1-1322.4 of the Code of Virginia provides an
exemption (unless required by federal law or regulation) from
permit requirements for the use of an alternative fuel or raw
material, if the owner demonstrates to the board that, as a
result of trial burns at the facility or other facilities or other
sufficient data, the emissions resulting from the use of the
alternative fuel or raw material supply are decreased. The
Code further provides (to the extent allowed by federal law or
regulation) that no demonstration shall be required for the use
of processed animal fat, processed fish oil, processed
vegetable oil, distillate oil, or any mixture thereof in place of
the same quantity of residual oil to fire industrial boilers.

Purpose: The purpose of the regulation is to protect public
health, safety, and welfare by establishing the procedural and
legal basis for the issuance of new source permits for a
proposed new stationary source or a project at an existing one
that will (i) enable the agency to conduct a preconstruction
review in order to determine compliance with applicable
control technology and other standards, (ii) assess the impact
of the emissions from the source on air quality, and (iii)
provide a state and federally enforceable mechanism to
enforce permit program requirements. The proposed
amendments are being made to simplify the program
requirements and reduce the complexity of the permit
program, as well as revise program requirements based on
implementation experience.

Substance:

1. The program is being changed to convert from a permit
applicability approach for modifications that look at the net
emissions increase due to or directly resultant from the
physical or operational changes from all affected units to an
approach that only looks at emissions increases from the
affected emissions units that make up the project. Currently
applicability is based on the net emissions increase based on
all the source-wide emissions changes due to or directly
resultant from the physical or operational changes. The
proposed program will base permit applicability on the
emissions from only those emissions units that are new or that
undergo a physical or operational change at a project.
Debottlenecked emissions (collateral emissions increases and
decreases from unchanged processes and equipment) and all
emissions decreases from affected emissions units will no
longer be considered in determining permit applicability.

2. The program is being changed such that Best Available
Control Technology (BACT) determinations will be required
for all emissions units that are subject to the minor new
source review program. The requirement for a BACT
determination will be applied to each pollutant emitted by the
new source or project in amounts equal to or greater than the
exempt emission rate threshold; however, permit terms and
conditions may be applied to any pollutant from the affected
emissions units as may be necessary to support the BACT
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determination. Restrictions on the proportion of the potential
emissions reductions that may be considered for a BACT
cost-benefit analysis will be removed. The current minimum
net emissions increase applicability thresholds for individual
affected emissions units will also be eliminated.

3. In order to implement the program changes identified in
items 1 and 2 above, the program is being changed to add
definitions and other provisions that will facilitate the clear
and consistent identification of the emissions units subject to
the permit program (i.e., affected units). For a "new stationary
source," the affected emissions units will be all emissions
units located to an undeveloped site. For a "project" at an
existing stationary source, the affected emissions units will be
all new or added emissions units and all modified emissions
units that make up the project.

4. The program is being changed such that reconstruction of
an emissions unit by the replacement of some of its
components will no longer be treated differently from the
modification of an emissions unit. Such changes will no
longer be exempt if the potential to emit is not increased, but
instead will only be exempt if the increase in the emissions
rate is less than the exempt emission rates for a modified
stationary source, just like any other modified emissions unit.
Reconstruction of an emissions unit by replacing the entire
emissions unit will continue to be exempt as a "replacement
of an emissions unit" as long as the potential to emit does not
increase as a result of that replacement. Reconstruction will
only exist in the minor new source review program as it
pertains to its applicability under the federal new source
performance standards in 40 CFR Part 60.

5. The program is being changed such that -certain
transportable engines will no longer be considered as nonroad
engines that are excluded from the definition of a stationary
source. Emissions from such engines may now be subject to
the provisions of the minor new source review program and
subject to emissions control requirements.

6. The exemption for certain sized fuel burning equipment is
being changed to (i) expand the exemption to include space
heaters, (ii) reduce the maximum exemption size for natural
gas-fired fuel burning equipment, and (iii) in ozone
nonattainment and maintenance areas, aggregate similar types
of fuel burning equipment that are included in a single project
for the purpose of comparison with the exempt size criteria.

7. Exemptions are being added for (i) vegetative waste
recycling/mulching operations, (ii) open pit incinerators
subject to the open burning rule, and (iii) certain process
testing and remediation projects that remain in existence for
less than a year.

8. The program is being changed to remove the prohibition
against exempting NSPS facilities.

9. Provisions are being added to provide for processing and
issuing informational permit applicability determinations.

10. Provisions are being added to incorporate the federal
requirements for the new PM, 5 air quality standard.

11. The provisions covering permits for sources subject to the
federal hazardous air pollutant new source review program
are being restructured to increase clarity.

12. Provisions are being added to allow terms and conditions
of permits to be combined.

13. Finally, a number of other provisions have been rewritten
to increase clarity, including clarifying (i) when to include
fugitive emissions in determining permit applicability, (ii)
how changes in stack height are subject to permit review
requirements, (iii) how regulatory changes affect new and
previous permit applications, (iv) which modifications are
subject to public participation requirements, and (v) how to
make permit changes to accommodate exempt equipment
replacements.

Issues: The advantages to the affected entities will vary
widely according to source size and type and the particular
options chosen by each source in order to comply with the
regulation. The current regulation poses many challenges to
the affected entities in making applicability determinations,
particularly for smaller businesses for which the program is
mainly intended. Implementation of the current regulation has
placed a significant administrative burden upon the affected
entities. Under the current regulation, determination of permit
applicability cannot be made with any reasonable degree of
efficiency, effectiveness, or consistency. Interpreting the new
regulation is a major time-consuming workload for the
affected entities. However, the affected entities will lose the
increased flexibility inherent in the more complex regulation.

The problems cited above relative to making applicability
determinations also place a similar burden upon the
department. The primary benefit as a result of the changes to
this regulation will be a reduction in the complexity of the
regulation and associated reduction in workload of the permit
writers and field inspectors who make compliance
determinations. There are no disadvantages to the department.

Department of Planning and Budget's Economic Impact
Analysis:

Summary of the Proposed Amendments to Regulation. The
main proposed change will eliminate "netting" of emissions
increases and decreases when making Minor New Source
Review  permit  applicability = determinations.  The
determination will now be made based only upon emissions
increases from only those emissions units that are physically
or operationally changed. "Debottlenecked" emissions
increases will no longer be considered when making Minor
New Source Review permit applicability determinations.
There are numerous other proposed minor changes that are
streamlining in nature.
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Result of Analysis. There is insufficient data to accurately
compare the magnitude of the benefits versus the costs.

Estimated Economic Impact. These regulations contain
applicability rules and standards for Minor New Source
Review (MNSR). MNSR is the review of new and modified
sources of certain air emissions from sources that do not
qualify for review wunder Prevention of Significant
Deterioration (PSD) and Non-attainment New Source Review
(NSR). MNSR review looks at the emissions changes
resulting from new sources or modifications to existing
sources. In general, construction, reconstruction, or
modification of existing sources is contingent upon issuance
of a permit. In the permit process, the Department of
Environmental Quality (DEQ) conducts a preconstruction
review in order to determine compliance with applicable
control technology and other standards and to assess the
impact of the net emissions from the facility on air quality.

The main proposed change is adoption of an approach that
only looks at emissions increases from the unit being changed
instead of looking at emissions increases and decreases from
the units being changed (the affected units) plus emissions
changes to other units upstream or downstream from the
affected units, as is currently done. The differences between
the two approaches are twofold. First, emissions decreases
from emissions units at the source other than the affected
units will no longer be used to offset emissions increases
from the affected units, when determining whether the source
must obtain a Minor NSR permit. Secondly, debottlenecked
emissions increases (or decreases) will no longer be
considered when determining if the change in emissions is
sufficient to meet the requirements for getting a Minor NSR
permit. Debottlenecked emissions are collateral emissions
increases and decreases from unchanged processes and
equipment upstream and/or downstream of the emissions unit
being modified. In short, only emissions increases from the
affected emissions units will be considered in determining
permit applicability in the future.

The remaining proposed changes are streamlining in nature
and include; requiring Best Available Control Technology
(BACT) determinations for all emissions units that are subject
to the minor new source review program; adding definitions
and other provisions that will facilitate the clear and
consistent identification of the emissions units subject to the
permit program; changing the way that replacement emissions
units are exempted and changing certain exemption
requirements for portable stationary sources; removal of
transportable engines from a non-road engine exclusion and
resolution of conflicting exemptions for reconstructed
emissions units and modified emissions units; modifying the
exemption for certain sized fuel burning equipment to include
space heaters, to reduce the maximum exemption size for
natural gas-fired fuel burning equipment, to aggregate similar
types of fuel burning equipment under certain conditions;
adding exemptions for vegetative waste recycling/mulching

operations, open pit incinerators subject to the open burning
rule, certain process testing and remediation projects that
remain in existence for less than a year; removing the
prohibition against exempting NSPS facilities; providing for
processing and issuing informational permit applicability
determinations; incorporating the federal requirements for the
new PM2.5 air quality standard; clarifying the provisions
covering permits for sources subject to the federal hazardous
air pollutant new source review program; adding provisions
to allow terms and conditions of permits to be combined;
numerous other clarifications throughout the regulations.

The main economic benefit of the proposed regulations is
expected to be lower administrative costs for the affected
sources and for DEQ. According to DEQ, determination of
permit applicability under current regulations which requires
evaluation of a large number of possible types of emissions
increases and decreases under a set of complex guidance
criteria, which slows the permit process and requires
additional discussion with the owners of the facility.
Consideration of debottlenecked emissions is particularly
costly for all the parties involved in the process, because the
determination of those emissions are usually subject to a long
negotiation process that usually results in withdrawal of the
permit application. Thus, the proposed simpler permit
applicability — determination is expected to reduce
administrative compliance costs. Also, sources are likely to
find it cheaper to prepare a permit application package
because it is a simpler approach and to be more certain of the
outcome of the application process. The cost to prepare a
permit application varies considerably from $800 for a small
source to $80,000 for a large source. Similarly, the costs of an
amendment to a permit vary from $160 to $4,200 depending
on the size of the source.

While sources are likely to realize some administrative cost
savings, they will also lose some flexibility and potential
savings from that flexibility that may have been available to
them when they could potentially "net out" of Minor NSR
permit review. However, DEQ believes that most of the
affected entities support the proposed regulations showing a
willingness to adopt a simpler approach. This may be taken as
an indication that the expected reduction in administrative
costs outweighs the expected costs of losing some flexibility
for sources.

Finally, the effect of proposed changes on the statewide
emissions and consequently on air quality is not expected to
be significant.

Businesses and Entities Affected. The proposed regulations
will affect businesses and entities that wish to construct or
modify their stationary sources in a way that is subject to
MNSR. Approximately 335 permits were issued in 2001, 350
in 2002, 250 in 2003, and 170 in the first half of 2004.
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Localities Particularly Affected.

The  proposed
Commonwealth.

regulations throughout  the

apply

Projected Impact on Employment. The proposed changes are
expected to reduce administrative compliance costs
associated with obtaining a permit from DEQ. However, the
reduction in compliance costs does not, by itself, infer a
change in employment, since it is not known how the released
funds will be used. If consulting businesses lose a significant
number of customers as a result of the simpler approach, their
demand for professional labor could decrease.

Effects on the Use and Value of Private Property. Any
reduction in compliance costs for sources of air emissions can
be expected to increase profits to firms owning the sources
which could positively affect the asset value of the firms
owning the sources.

Small Businesses: Costs and Other Effects. Most of the
sources subject to these regulations are probably small
businesses. While the proposed changes do not create
significant costs, the most important changes have the effect
of reducing compliance costs.

Small Businesses: Alternative Method that Minimizes
Adverse Impact. No significant adverse effect on small
businesses is expected.

Real Estate Development Costs. No significant effect on real
estate development costs is expected.

Legal Mandate. The Department of Planning and Budget
(DPB) has analyzed the economic impact of this proposed
regulation in accordance with §2.2-4007.04 of the
Administrative Process Act and Executive Order Number 36
(06). Section 2.2-4007.04 requires that such economic impact
analyses include, but need not be limited to, the projected
number of businesses or other entities to whom the regulation
would apply, the identity of any localities and types of
businesses or other entities particularly affected, the projected
number of persons and employment positions to be affected,
the projected costs to affected businesses or entities to
implement or comply with the regulation, and the impact on
the use and value of private property. Further, if the proposed
regulation has adverse effect on small businesses, §2.2-
4007.04 requires that such economic impact analyses include
(1) an identification and estimate of the number of small
businesses subject to the regulation; (ii) the projected
reporting, recordkeeping, and other administrative costs
required for small businesses to comply with the regulation,
including the type of professional skills necessary for
preparing required reports and other documents; (iii) a
statement of the probable effect of the regulation on affected
small businesses; and (iv) a description of any less intrusive
or less costly alternative methods of achieving the purpose of
the regulation. The analysis presented above represents DPB's
best estimate of these economic impacts.

Agency's Response to Economic Impact Analysis: The
department has reviewed the economic impact analysis
prepared by the Department of Planning and Budget and has
no comment.

Background:

The regulation applies to the construction or
reconstruction of new stationary sources or modifications
(physical or operational changes) to existing ones.
Exemptions are provided for smaller facilities. With some
exceptions, the owner must obtain a permit from the
agency prior to the construction or modification of the
source. The owner of the proposed new or modified source
must provide information as needed to enable the agency
to conduct a preconstruction review in order to determine
compliance with applicable control technology and other
standards and to assess the impact of the net emissions
from the facility on air quality. The regulation also
provides the basis for the agency's final action (approval
or disapproval) on the permit depending upon the results
of the preconstruction review. The regulation provides a
source-wide perspective to determine applicability based
upon the net emissions changes due to or directly resulting
from the modification (physical or operational change at
an existing stationary source). Procedures for making
changes to permits are included. There are provisions that
allow the use of a general pe