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THE VIRGINIA REGISTE R OF REGULATIONS is an official state unless withdrawn, becomes effective on the date specified, which shall
publication issued every other week throughout the year. Indexes maﬂer the eXpiratiOn of the period for which the Governor has prOVided
published quarterly, andre cumulative for the year The Virginia ~ for additional public comment; (iii) the Governor anbe General
Register has several functions. The new and amended sections A$sembly exercise their authority to suspend the effective date of a
regulations, both as pposed and as finally adopted, are required by lawegulation until the end of the next regular legislative session; or (iv) the
to be published in thevirginia Register In addition, theVirginia ~ agency suspends the regulatory process, in which event the regulation,
Registeris a source of other information about state governmennless withdrawn, becomedfective on the date specified, which shall
including petitions for rulemaking, emergency regulations, executiae after the expiration of the 3fay public comment period and no
orders issued by the Governor, and notices of public hearimngs earlier than 15 days from publication of the readopted action.

regulations A regulatory action may be withdrawn by the promulgating agency at
ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS any time befoe the regulation becomes final.
An agency wishing to adopt, amend, or repeal regulations must first FAST-TRACK RULEMAKING PROCESS

publish in theVirginia Registera notice of intended regulatoagtion; a  Section 2.24012.1 of the Code of Virginia provides an exemption from
basis, purpose, substance and issues statement; an economic imgitain provisions of the Administrative Process Act for agency
analysis prepared by the Department of Planning and Budget; tregulations deemed by the Governor to be noncontroverk@alse this
agencyods response to the economprecess, @gvenors coaaursence is reguired and advancs aoticg mustabe |
giving the public an opportunity to commemn the proposal; and the provided to certain legislative committees. Faatk regulations will

text of the proposed regulation. become effective on the date noted in the regulatory action if no
Following publication of the proposal in the Virginia Register, thePbjections to using the procese dited in accordance with22-4012.1.
promulgating agency receives public comments for a minimum of 60 EMERGENCY REGULATIONS

days. The Governor reviews the proposed regulation to deterhifrie i Pursuant to 8.2-4011 of the Code of Virginia, an agency, upon
necessary to protect the public health, safety and welfare, and if itdsnsultation with the Attorney General, and at the discretion of the
clearly written and easily understandable. If the Governor chooses Gmvernor, may adopt emergency regulations that are necessitated by an
comment on the proposed regulation, his comments must be transmittedergency situation. An agency may also adopt an emergency
to the agency and the Registrar el than 15 days following the regulation wheWirginia statutory law or the appropriation act or federal
completion of the 6@lay public comment p édaw iorofetleral rdghlaion @Rquires that @ reguiation be effective in 280
comments, if any, will be published in thérginia Register Not less days or less from its enactmerithe emergency regulation becomes
than 15 days following the completion of the-@&y public comment operative upon its adoption and filing with the RegistfaRegulations,
period, the agency madopt the proposed regulation. unless a later date is specified. Emergency regulations are limited to
The Joint Commission ro Administrative Rules (JCAR) or the more thanl2 months in duratignhowever, may be extended for six
appropriate standing committee of each house of the General Assemignths under certain circumstances as provided for 22-8011 D

may meet during the promulgation or final adoption process and file &nergency regulations are publsl as soon as possible in Register
objection with the Regisar and the promulgating agency. The objectiorDuring the time the emergency status is in effect, the agency may
will be published in theVirginia Register Within 21 days after receipt proceed with the adoption of permanent regulations through the usual
by the agency of a legislative objection, the agency shall file a responm®cedures. To begin promulgating the replacement regulation, the
with the Registrar, the objecting legislative body, and theeGwr. agency must Jifile the Notice of Intended Regulatory Action with the
When final action is taken, the agency again publishes the text of tRegistrar within 60 days of the effective date of the emergency
regulation as adopted, highlighting all changes made to the propogegulation and (ii) file the proposed regulation with the Registrar within
regulation and explaining any substantial changes made sint80 days of the effective date of the emergency reguldfitime agency
publication of the proposal. A afay final adption period begins upon chooses not to adopt the regulations, the emergency status ends when the
final publication in theVirginia Register prescribed time limit expires.

The Governor may review the final regulation during this time and, if he STATEMENT

objects, forward his objection to the Registrar and the agency. The foregoing constitutes a generalized statement of the procedures to be
addition to or in lieu of filing a formal objection, the Governor mayfollowed. For specific statutory language, it is suggd that Article 2
suspend the effective date of a portion o&k regulation until the end (8 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
of the next regular General Assembly session by issuing a directiegamined carefully.

signed by a majority of the members of the appropriate legislative body CITATION TO THE VIRGINIA REGISTER

and t he Governor . The Governorﬁ“)] iroifi® RefidGetis Dol 5 ﬁi’nln t!
regulation, or bothwill be published in theVirginia Register If the 23;?(I/?.IRI.QMESA:fgei,g%ge?yzgozléﬂe'reigf ,tzps%?ur#eeg elésir;godfate.

Governor finds that changes made to the proposed regulation h es 47 through 141 of the Virginia Register issued on
substantial impact, he may require the agency to provide an additio%g?)tember 262011

30-day public comment period on the changes. Notice of the addition.flh o . . . )
; h : X . . e Virginia Register of Regulatioris published pursuant to Article 6
public comment period required by the Governor will be published in th(% 5 2_4831 ot segq ) of Chapt?ar 40 of TFi)tIe 29 of tFr)1e Code of Virginia
Virginia Register ) R . ’
rgini g Members of the Virginia Code Commissiodohn S. Edwards,

The agency shall suspend the regulatory process for 30 days Wheuéﬁlairman; Gregory D. Habeeb: James M. LeMunyon: Ryan T.

receives requests from 25 or more individuals to solicit additional publ . . ; .

comment, unless thegancy determines that the changes have minor %gggﬁgehf%eegle; Gcglﬂg:‘;i \I]Er'\él:hlia/lrlllclaesr SJrS”haISOFrQT(]) ?JsertML.
mconsquennal Impact. . . . Tavenner; Christopher R. Nolen, J. Jasen Eige or Jeffrey S.
A regulation becomes effective at the conclusion of thal&p final Palmore.

adoption period, o at any o?her Ia'ter Qate specifi_ed by the promulgatig(t;aﬁ of t-heVirqinia Regqister:Jane D. Chaffin, Registrar of Regulations;
agency, unless (i) a legislative objectibas been filed, in which event e Chandlor Assiatant Remstramhonta b ger Senor Ogerations’
the regulation, unless withdrawn, becomes effective on the dailﬁf‘aﬁ : Assistant', Terri E dwa?r d Sa 0 eratio);ws’ Staff zssistant-
specified, which shall be after the expiration of theday objection il HausenﬂucI’< Chief Editor- karenp Perrine, Staff Attorney ’
period; (ii) the Governor exercises his authority to require the agency 10 ' ' ’
provide for aditional public comment, in which event the regulation,
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Volume: Issue

28:24
28:25
28:26
29:1
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29:13
29:14
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29:16
29:17
29:18
29:19
29:20
29:21
29:22
29:23
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July 2012 through July 2013

Material Submitted By Noon*

Will Be Published On

July 11, 2012

July 25, 2012
August 8, 2012
August 22, 2012
September 5, 2012
September 19, 2012
October 3, 2012
October 17, 2012
October 31, 2012
November 13, 201¢Tuesday)
November 28, 2012
December 11, 201¢Tuesday)
December 26, 2012
January 9, 2013
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February 6, 2013
February 202013
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April 17, 2013

May 1, 2013
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November 19, 2012
December 3, 2012
December 17, 2012
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July 1, 2013

July 15, 2013

July 29, 2013

*Filing deadlines are Wednesdays unless otherwise specified.
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PETITIONS FOR RULEMAKING

TITLE 18. PROFESSIONAL AND Mayland Drive, Suite 300, Richmond, VA 23233, telephone
OCCUPATIONAL LICENSING (804) 3674688, or emaitlaine.yeatts@dhp.virginia.gov

VA.R. Doc. No.R12-27, June 29, 2012, 9:20 a.m.
BOARD OF COUNSELING

Initial Agency Notice

Title of Reqgulation:18VAC11520. Regulations Governing
the Practice of Professional Counseling.

Statutory Authority§ 54.1-2400 of the Code of Virginia.

Name of PetitionerSandra Gedney Anderson.

Nature of Petitioner's Requesthat the board provide the
names of persons who have earned their supervisory
qualifications in order for residents to find a supervisor.

Agency Plan for Disposition of Reque3te petition will be
published in the Register of Regulations and sent to persons
on the public participation guidelines listing for the board
with a request for comment. Followirtlye close of comment

on August 30, 2012, the board will consider whether it has
statutory authaty to have a registry of qualified supervisors.

Public Comment Deadlin&ugust 30, 2012.

Agency Contact: Elaine J. Yeatts, Agency Regulatory
Coordinator, Department of Health Professions, 9960
Mayland Drive, Suite 300, Richmond, VA 23233, telephone
(804)367-4688, or emaiklaine.yeatts@dhp.virginia.gov

VA.R. Doc. No. R1230, July 9, 2012, 11:11 a.m.

Initial Agency Notice

Title of Reqgulation:18VAC11550. Regulations Governing
the Practice of Marriage and Family Therapy.

Statutory Authority: §4.1-24000f the Code of Virginia.

Name of PetitionerJulia Sayre for the Virginia Association
for Marriage and Family Therapy.

Nature of Petitioner's Requedio clarify that board approval
of registraion will be provided in writing with the date of
registration of supervision to be effective 30 sifppm the
initial receipt of the applicant's request.

Agency Plan for Disposition of Reques3the petition will ke
published on July 30, 2012vith comment requested until
August 29, 2012. It will also be placed on the Virginia
Regulatory Townhall and available for comments to be
posted electronically. At its first meeting following the close
of comment, which is s&duled for November 16, 2012, the
board will consider the request to amehd regulations and

all comment received in support or opposition.

Public Comment Deadlin&ugust 29, 2012.

Adency Contact: Elaine J. Yeatts, Agency Regulatory
Coordinator, Departent of Health Professions, 9960
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 2. AGRICULTURE 4409, FAX (804) 2131411, TTY (804) 2131687, or email
curtis.coleburn@abc.virginia.gov.
BOARD OF AGR'CULTURE AND CONSUM ER VA.R. Doc. No. R13235; FiIedJuIy 2, 2012, 12:48 p.m.
SERVICES Notice of Intended Regulatory Action
Notice of Intended Regulatory Action Notice is hereby given in accordance witl2.84007.01 of

the Code of Virginia that the Alcoholic Beverage Control
oard intends to consider amendB/gAC5-30, TiedHouse.
he purpose of therpposed action is to modernize the
board's regulations maintaining a reasonable separation
between retailers and other alcoholic beverage industry
{nembers as a result of suggestions received during the recent

Qﬁéiodic review. This Notice of Intended Reguly Action

Notice is hereby given in accordanwith §2.2-4007.01 of
the Code of Virginia that the Board of Agriculture an
Consumer Services intends to consider amen@wgC5-
440, Rules and Regulations for Enforcement of the
Virginia Pest Law - Cotton Boll Weevil Quarantine. The
purpose of the pragsed action is to more accurately reflec
the agency's current practices and procedures related to - .
cotton boll weevil quarantine. This Notice of Intended- Vo> s the report of the findings of .th(.a _regulatory review
Regulatory Action serves as the report of the findings of tr%ursuant to §.2:4007.1 of the Code of Virginia.

regulatory review pursuant to 62-4007.1 of the Code of The agency does not intend to hold a public hearing on the
Virginia. proposed action after publication in the Virginia Register.

The agency does not intend to hold a public hearing on tgéatutory Auhority: § 4.1-111 of the Code of Virginia.
proposed action after publication in the Virginia Register.  Public Comment Deadlinésugust 29, 2012.

Statutory Authority§ 3.2-703 of the Code of Virginia. Agency Contact:W. Curtis Coleburn Ill, Chief Operating
Public Comment Deadlinéugust 29, 2012. Officer, Department of Alcoholic Beverage Control, 2901

Hermitage Road, Richmond, VA 23220, telephone (804} 213

Agency Contact: Erin Williams, Policy and Planning .
Coordinator, Department of Agriculture and Consumegj?tigs’ fjé(bé?r?gaﬁ%i?liﬁiaTT;/(804) 2131687, or email
Services, P.O. Box 1163, Richmond, VA 23218, telephon&™ -virginia.gov.

(804) 7861308, FAX (804) 3707479, TTY (800) 8281120, VA.R. Doc. No. R123236; Filed July 3, 2012, 10:00 a.m.
or email erin.williams@vdacs.virginia.gov. Notice of Intended Regulatory Action
VA.R. Doc. No. R123186; Filed June 28, 2012, 10:59 a.m. Notice is hereby given in accordance witl2.84007.01 of
S e mr e e we e e w0 e o e @odepof Yiginia that the Alcoholic Beverage Control
ET 11 1T 1 1 111118 oari ihten)gs |to consider amending3VAC5-40,
Requirements for Product Approval. The purpose of the
TITLE 3. ALCOHOLIC BEVERAGES proposed action is to simplify the approval process for new
wine and beer products to be sold in Virginia, as ssigge
ALCOHOLIC BEVERAGE CONTROL BOARD during the recent periodic review. This Notice of Intended
] ] Regulatory Action serves as the report of the findings of the
Notice of Intended Regulatory Action regulatory review pursuant to 2-4007.1 of the Code of

Notice is hereby given in accordance witl2.84007.01 of Virginia.
the Code_ of Virginia that th_e Alcoholic B_everage Controfrpe agency does not intend to hold a public hearing on the
Board intends to consider amending8VAC5-20, proposed action after publication in the Virginia Register.

Advertising. The purpose of the proposed action Is t_o removgtatutorv Authority§ 4.1-111 of the Code of Virginia.
vague or obsolete language and lessen restrictions O

advertising using novejtand specialty items, coupons, and2ublic Comment Deadlinésugust 29, 2012.

sponsorship of public events, based on the result of a periogigency Contact:W. Curtis Coleburn Ill, Chief Operating
review. This Notice of Intended Regulatory Action serves a3fficer, Department of Alcoholic Beverage f&oml, 2901
the report of the findings of the regulatory review pursuant tdermitage Road, Richmond, VA 23220, telephone (804} 213

§2.2-4007.1 of the Code of Viigia. 4409, FAX (804) 2131411, TTY (804) 2131687, or emalil
The agency does not intend to hold a public hearing on tflrtis.coleburn@abc.virginia.gov.

proposed action after publication in the Virginia Register. VA.R. Doc. No. R123237; Filed July 2, 2012, 12:56 p.m.
Statutory Authority§ 4.1-111 of the Code of Virginia. Notice of Intended Regulatory Action

Public Comment Deadliné&ugust 29, 2012. Notice is hereby given in accordance witl2.84007.01 of

Agency Contact:W. Curtis Coleben 11, Chief Operating the Code of Virginia that the Alcoholic Beverage Control
Officer, Department of Alcoholic Beverage Control, 290180ard intends to consider amendir@//AC5-50, Retail
Hermitage Road, Richmond, VA 23220, telephone (804) 219Perations. The purpose of the proposed action is to

Volume 28, Issue 24 Virginia Register of Regulations July 30, 2012
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Notices of Intended Regulatory Action

simplify and modernize the board's réaions regarding the Statutory Authority§ 4.1-111 Code of Virginia.

operation of licensed retail establishments, including foogyplic Commenbeadline:August 29, 2012.
sale requirements and restrictions on drink specials, as,a

result of the recent periodic review. This Notice of Intende%gwtw' Curtis Coleburn Il Chief Operating

Regulatory Action serves as the report of the findin§the H(faf:(rfiga ZeRpggg]egitchO;OAnlgoC?;'ng%ertz?ee th:)cr)]rétr(%I(,) 4§920113
regulatory review pursuant to Z2-4007.1 of the Code of g : ! ! P

Virginia. 4409, FAX (804) 2131411, TTY (804) 2131687, or email

) . ) curtiscoleburn@abc.virginia.gov.
The agency does not intend to hold a public hearing on the VAR. Doc. No. R123241: Filed July 4, 2012, 9:48 a.m.

proposed action after publication in the Virginia Register.
Statutory Authority§ 4.1-111 of the Code of Virginia.
Public Comment Deadliné&ugust 29, 2012.

Agency Contact:W. Curtis Coleburn Ill, Chief Operating
Officer, Department of Alcoholic Beverage Control, 2901
Hermitage Road, Richmond, VA 23220, telephone (804} 213
4409, FAX (804) 2131411, TTY (804) 2131687, or email
curtis.coleburn@abc.virginia.gov.

VA.R. Doc. No. R123239; Filed July 4, 2012, 9:47 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance witt2.84007.01 of

the Code of Virginia that the Alcoholic Beverage Control
Boad intends to consider amending3VAC5-60,
Manufacturers and Wholesalers Operations.The purpose

of the proposed action is to simplify and modernize reporting
requirements and other limitations on alcoholic beverage
manufacturers and wholesalers, as sugge$ty the recent
periodic review. This Notice of Intended Regulatory Action
serves as the report of the findings of the regulatory review
pursuant to 8.2-4007.1 of the Code of Virginia.

The agency does not intend to hold a public hearing on the
proposedaction after publication in the Virginia Register.

Statutory Authority8 4.1-111 of the Code of Virginia.
Public Comment Deadlin&ugust 29, 2012.

Agency Contact:W. Curtis Coleburn Ill, Chief Operating
Officer, Department of Alcoholic Beverage Contr@901
Hermitage Road, Richmond, VA 23220, telephone (804} 213
4409, FAX (804) 2131411, TTY (804) 2131687, or email
curtis.coleburn@abc.virginia.gov.

VA.R. Doc. No. R123240; Filed July 4, 2012, 9:47 a.m.

Notice of Intended Regulatory Action

Notice is kereby given in accordance with28-4007.01 of

the Code of Virginia that the Alcoholic Beverage Control
Board intends to consider amendir8AC5-70, Other
Provisions. The purpose of the proposed action is to amend
regulations related to recordkeeping bgehsees, gifts of
alcoholic beverages, price discrimination, and penalties for
first-time violators of board regulations, as suggested in the
recent periodic review. This Notice of Intended Regulatory
Action serves as the report of the findings of theutatpry
review pursuant to 8.2-4007.1 of the Code of Virginia.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 4. CONSERVATION AND NATURAL importation, posession, transportation, sale, and release
' RESOURCES of this species within Virginia without a permit.

4VAC15-20-50. Definitions; "wild animal," "native
BOARD OF GAME AND INLAND FISHERIES animal," "naturalized animal,” "nonnative (exotic)

animal" and "domestic animal."”

REGISTRAR'S NOTICE The Board of Game and Inlajﬁ/?ln accordance with § 29100 of the Code of Virginia, the

Fisheries is claiming an exemption from the Administra . . :
Process Act pursuant to 2624002 A 3 of the Code of ollowing terms shall have the meanings ascribed to them by

e ; . ) this section when used in regulations of the board:
Virginia when promulgating regulations regarding the ) ] i )
management of wildlife. The department is required By2§ | "Native animal® means those species and subspecies of
4031 of the Code of Virginia to publish all proposed and fin@nimals naturally occurring in Virginia, as included in the
wildlife management regulations, including length of seagoriepartment's2620 2012 "List of Native and Naturalized
and bag limits allowed on the wilife resources within the Fauna of Virginia,” with copies available in the Richmond

Commonwealth of Virginia. and regional offices of the department.
. "Naturalized animal" means those species and subspecies of
Proposed Regulation animals not originally native to Virginia hich have

Title of Regqulation: 4VAC15-20. Definitions and established wild, seustaining populations, as included in
Miscellaneous: in General (amending 4VAC1520-50, the department'20102012"List of Native and Naturalized

4VAC15-20-100, 4VAC1520-130, 4VAC1520-210). Fauna of Virginia," with copies available in the Richmond
Statutory Authority:§8§ 29.1-103, 29.1501, and 29502 of and regional offices of the department.

the Code of Virginia. "Nonnative (exotic) animal means those species and
Public Hearing Information: subspecies of animals not naturally occurring in Virginia,

August 14, 2012- 9a.m. - Department of Game and excluding domestic and naturalized species.

Inland Fisheries, 4000 West Broad Street, Richmdid  The following animals are defined as domestic animals:
Public Comment Deadlindugust 4, 2012. Domestic dog (Canis familiaris), including wolf hybrids.
Agency Contact: Phil Smith, Regulatory Coordinator, Domestic cat (Felis catus), including hybrids with wild
Department of Game and Inland Fisheries, 4016 West Broadfelines.

Street, Richmond, VA 23230, telephone (804)-8341, or Domestic horse (Equus caballus), including hybrids with

email phil.smith@dgif.virginia.gov. Equus asinus.
Summary: Domestic ass, burro, and donkey (Equus asinus).

The proposed amendments (i) update the department'sDomestic cattle (Bos taurus and Bos indicus).

"List of Native and Naturalized Fauna of Virginia" pomestic sheep (Ovis ies) including hybrids with wild
consistent with current scientific and common names and eep.

knowledge of the wildlife of the Commonwealth; (ii) revise . .

the definition of "wheelchair,” defe "other powedriven Domestic goat (Capra hircus).

mobility devices," and comply with the provisions of the Domestic swine (Sus scrofa domestica), including- pot
Americans with Disabilities Act of 1990 as pertains to the bellied pig.

use of such devices on departmewned lands; (iii)) add Llama (Lama glama).

the black rail to the Virginia List of Endangered and
Threakned Species, thereby prohibiting the taking, Alpaca (Lama pacos). ) )
transportation, possession, or sale of these rare native C@mels (Camelus bactrianus and Camelus dromedarius).

species without a permit, remove the bald eagle from that Domesticated raced bamsters (Mesocricetus spp.).

list, and adopt the updated and modified federal list of pomesticated races of mink (Mustela vison) where adults
endangered and threatened wildlife sjgs; and (iv) add  are heavier than 1.15 kilograms or their coat color can be
the marbled crayfish to the list of Nonindigenous Aquatic distinguished from wild mink.

Nuisance Species whose introduction into Virginia would
be detrimental to the native fish and wildlife or the

economy of the Commonwealth, thereby prohibiting the

Domesticated races of red fox (Vulpes) where their coat
color can be distingshed from wild red fox.

Volume 28, Issue 24 Virginia Register of Regulations July 30, 2012
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Regulations

mobility device powered by batteries, fuel, or other engines,
Domesticated races of gerbils (Meriones unguiculatus). Whether or not designed primarily for use by individuals with
Domesticated races of chinchillas (Chinchilla laniger) mob|l!ty.d|sab|llt|es, that is used by |_nd|v_|duals. with mobility

" disabilities for the purpse of locomotion, including golf cars,
Domesticated races of rats (Rattus norvegicus and Rat@|gctronic personal assistive mobility devices, or any mobility
rattus. device designed to operate in areas without defined pedestrian
Domesticated races of mice (Mus musculus). routes, but that is not a wheelchair within the meaning of this

Domesticated races of European rabbit (Oryctolag@ection.
cuniculus). 4VAC15-20-130. Endangered and threatened species;
Domesticated races of chickens (Gallus). adoption of federal list; additional species enumerated.

Domesticated races of turkeys (Meleagris gallopavo). A. The board hereby adopts the Federal Endangered and

. L Threatened Species List, Endangered Species Act of
Domesticated races of ducks and geese distihghis December 28, 1973 (16 USC §§ 158843), as amendeab
morphologically from wild birds. ' ! .

of April 6, 2012 and declares all species listed thereon to be
Feral pigeons (Columba domestica and Columba livia) arghdangered or threatened species in the Commonwealth.
domesticated races of pigeons. Pursuant to £9.1-103.12 of the Code of Virginia, the

Domesticated races of guinea fowl (Numida meleagris). director of the department is hereby delegated authority to

Domesticated races of peafowl (Pavo cristatus). propose adoption of modifations and amendmepts to_the
Federal Endangered and Threatened Species List

Domesticated races of guinea pigs (Cavia porcellus).

in

“Wild animal” means any ember of the animal kingdom, ,..qrgance with the procedures of §8 2801 and 29.502

except domestic animals, including without limitation angjf the Code of Virginia.

native, naturalized, or nonnative (exotic) mammal, fish, bird,
amphibian, reptile, mollusk, crustacean, arthropod or otheP-
invertebrate, and includes any hybrid of theexcept as

otherwise specified in regulations of the board, or pa
product, egg, or offspring of them, or the dead body or parl?é/

In addition to the provisions of subsection A, the
following species are declared endamgkeor threatened in

is Commonwealth, and are afforded the protection provided
y Article 6 (§ 29.1563 et seq.) of Chapter 5 of Title 29.1 of

of them. the

4VAC15-20-100. Prohibited
department-owned lands.

It shall be unlawful on departmeatvned lands to drive
through or around gates designed to prevent entry with any
type of motorized vehicle or to use such vehicles to travel
anywhere on such lands except on roads open to vehicular
traffic. Any motordriven conveyance shall conform with all
state laws for highway travel; provided, that this requirement
shall not apply to the operation of motor vehicles for
administrative purposes by departmanthorized personnel
on departmerbwned landsA-meotorized-whelehairsuitable

{for—use—in—an—indoor—pedestrian—area—is—not—considered a

use of vehicles on 1.

bilitv ; : X hat i |
use-in-an-indoorpedestrian-ardimthing in this section shall
be construed to prohibit the department from allowing the use
of wheelchairs or other pawdriven mobility devices by
individuals with mobility disabilities in accordance with the
federal Americans with Disabilities Act of 1990 (P.L. 101
336, 104 Stat. 327).

For the purposes of this section, the term "wheelchair"
means a manually operated or powerven device designed
primarily for use by an individual with a mobility disability
for the main purpose of indoor, or of both indoor and outdoor,
locomotion. "Othe powerdriven mobility device" means any

Code of Virginia:
Fish:

Endangered:

Dace, Tennessee

Phoxinus tennesseensi

Darter,sharphead

Etheostoma acuticeps

Darter,variegate

Etheostoma variatum

Sunfish, Enneacanthus
blackbanded chaetodon
Threatened:

Darter, Carolina

Etheostoma collis

Darter, golden Etheostoma
denoncourti
Darter, greenfin Etheostoma

chlorobranchium

Darter, longhead

Percina macrocephala

Darter, western sand

Ammocrypta clara

Madtom, orangefin

Noturus gilberti

Paddlefish

Polyodon spathula

Shiner, emerald

Notropis atherinoides

Shiner, steelcolor

Cyprinellawhipplei
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Shiner, whitemouth | Notropis alborus 5. Mammals:
2. Amphibians: Endangered:
Endangered: Bat, Rafinesque's Corynorhinus
- eastern bigeared rafinesquii macrotis
Salamander, eastern| Ambystoma tigrinum ¢ q
tiger tigrinum Hare, snowshoe Lepus americanus
Threatened: Shrew, American Sorex palustris
) water
Salamander, Ambystoma mabeei
Mabee's Squirrel, Virginia Glaucomys sabrinus
. ) northernflyin fuscus
Treefrog, barking Hyla gratiosa ying
. Vole, rock Microtus chrotorrhinus
3. Reptiles:
Endangered: Threatened:
. Shrew, Dismal Sorex longirostris
Rattlesnake, Crotalus horridus Swamp southeasterr| fisheri
canebrake (Coastal
Plain population of 6. Molluscs:
timber rattlesnake
) Endangered:
Turtle, bo Glyptemys . . .
9 mgﬁlenb};rgii Ghostsnalil, Holsingeria
thankless unthanksensis
Turtle, eastern Deirochelys reticularia . . .
chicken reticularia Coil, rubble Helicodiscus lirellus
Threatened: Coil, shaggy Helicodiscus diadema
Lizard, easterglass | Ophisaurus ventralis Deertoe Truncilia truncata
Turtle, wood Glyptemys insculpta Elephantear Elliptio crassidens
4. Birds: Elimia, spider Elimia arachnoidea
Endangered: Floater, brook Alasmidonta varicosa
Plover, Wilson's Charadrius wilsonia Heelsplitter, Lasmigona holstonia
Tennessee
Rail, black Laterallus jamaicensis — —
Lilliput, purple Toxolasma lividus
Wren, Bewick's Thryomanes bewicki ) - —
bewickii Mussel, slippershell | Alasmidonta viridis
Threatened: Pigtoe, Ohio Pleurobema
cordatum
Eagle;bald Haliaeetus . .
leucocephalus Pigtoe, pyramid Pleurobema rubrum
Falcon, peregrine Falco peregrinus Snuffbox Epioblasma triquetra
Sandpiper, upland | Bartramia longicauda Springsnail, Fontigens bottimeri
Appalachian
Shrike, loggerhead Lanius ludovicianus : - - — .
Springsnail (no Fonitgens morrisoni
Sparrow, Bachman's| Aimophila aestivalis common name)
Sparrow, Henslow's | Ammodramus Spectaclecase Cumberlandia
henslowii monodonta
Tern, gultbilled Sterna nilotica Supercoil, spirit Paravitrea hera
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Threatened:

Floater, green

Lasmigona subviridis

Papershell, fragile

Leptodea fragilis

Pearlymussel,
slabside

Lexingtonia
dolabelloides

Pigtoe, Atlantic

Fusconaiamasoni

Pimpleback Quadrula pustulosa
pustulosa
Pistolgrip Tritogonia verrucosa

Riversnail, spiny

lofluvialis

Sandshell, black

Ligumia recta

Sheepnose

Plethobasus cyphyus

Supercoil, brown

Paravitrea septadens

7. Arthropods:

Threatened:

Amphipod, Madison
Cave

Stygobromus
stegerorum

Pseudotremia, Ellett
Valley

Pseudotremia
cavernarum

B. It shall be unlawful to take, possess, transport, import,
sell, or offer for sale within the Commonwealth any
nonindigenous aquatic nuisance species except as authorized
by law a regulation.

DOCUMENTS INCORPORATED BY REFERENCE
(4VAC15-20)

2010 List of Native and Naturalized Fauna—of Virginia,
Virginia-Depatment of Game-and-lnland Fisheries.

List of Native and Naturalized Fauna of Virginia, March
2012, Virginia Department of Game almdand Fisheries.

VA.R. Doc. No. R123325; Filed July 11, 2012, 0:57 a.m.

Proposed Regulation

Title of Regulation: 4VAC15-30. Definitions and
Miscellaneous: Importation, Possession, Sale, Etc., of
Animals (amending 4VAC1530-40).

Statutory Authority:8829.1-103, 29.1501, and 29602 of
the Code of Virginia.

Public Hearing Information:

August 14, 2012- 9a.m. - Department of Game and
Inland Fisheries, 4000 West Broad Street, Richmond, VA

Public Comment Deadlin&ugust 4, 2012.

Agency Contact: Phil Smith, Regulatory Coordinator,
Department of Game and Inland Fisheries, 4016 West Broad
Street, Richmond, VA 23230, telephone (804)-8341, or

email phil.smith@dgif.virginia.gov.

Summary:
The proposed amendments (i) add the marbled crayfish to
the list of predatory and undesirable specie, whose
introduction into Virginia would be detrimental to the

Xystodesmid, Laurel
Creek

Sigmoriawhiteheadi

8. Crustaceans:

Endangered: native fish and wildlife of the Commonwtéa thereby
- - prohibiting the importation, possession, or sale of these
Crayfish, Big Cambarus veteranus species without a permit; and (ii) update the list to reflect
Sandy current common and scientific names.

C. It shall be unlawful to take, transport, process, sell, @AC15-30-40. Importation requirements, possession and
offer for sale within the Commonwealth any threatened male of nonnative (exotic) anirals.

endangered species of fish or wildlife excaptauthorized by A permit required. A special permit is required and may
law. be issued by the department, if consistent with the
4VAC15-20-210. Definitions; nonindigenous aquatic department's fish and wildlife management program, to
nuisance species. import, possess, or sell those nonnative (exotic) animals
A. In addition tothe species already listed ir2§.1-571 of ~listed below and in 4VAC120-210 that the board finds
the Code of Virginia, the board hereby designates the @nd declares to be predatory or undesirable within the

following species as nonindigenous aquatic nuieaspecies ~ Meaning and intent of £9.1-542 of the Code of Virginia,
pursuant to § 29:100 of the Code of Virginia. in that their introduction into the Commonwealth will be

1 Fish detrimental to the native fish and wildlife resources of

Virginia:
a. Black carp (Mylopharyngodon piceus)
2. Invertebrates.
a. New Zealand mudsnail (Potamopyrgus antipodarum)
b. Rusty crayfish (Orconectes rusticus)
c. Chinese mitten crafieriocheir sinensis)
d. Marbled crayfish (Marmorkrelisgenus Procambarus)
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AMPHIBIANS:
Order Family Genus/Species Common Name
Anura BuferidaeBufonidae Bufo-marirusRhinella marina Giantermarine
toad* Cane toad*
Pipidae Hymenochirus spp. African dwarf frog
Pseudohymenochiris merlini
Xenopus spp. Tongueless or
African clawed frog
Caudata Ambystomatidae Ambystoma tigrium mavortium Barred tiger
salamander
A. t. diaboli Gray tiger
salamander
A. t. melanostictum Blotched tiger
salamander
BIRDS:

Order Family Genus/Species Common Name
Psittaciformes Psittacidae Myiopsitta monachus Monk parakeet*
Anseriformes Anatidae Cygnus olor Mute swan

FISH:
Order Family Genus/Species Common Name

Cypriniformes

Catostomidae

Ictiobus bubalus

Smallmouth* buffalo

I. cyprinellus Bigmouth* buffalo
I. niger Black buffalo*
Characidae Pygopristis spp. Piranhas
Pygocentrus spp.
Rooseveltiella spp.
Serrasalmo spp.
Serrasalmus spp.
Taddyella spp.
Cyprinidae Aristichyhys nobilis Bighead carp*
Ctenopharyngodon idella Grass carp or white
amur
Cyprinella lutrensis Red shiner
Hypophthalmichthys molitrix Silver carp*
Mylopharyngodom piceus Black carp*
Scardinius erythrophthalmus Rudd
Tinca tinca Tench*
Gobiesociformes Gobiidae Proterorhinus marmoratus Tubenose goby
Neogobius melanostomus Round goby
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Perciformes Channidae Channa spp. Snakeheads

Parachanna spp.
Cichlidae Tilapia spp. Tilapia

Gymnocephalus cernuum Ruffe*

Siluriformes Clariidae All species Air-breathing catfish

Synbranchiformes Synbranchidae Monopterus albus Swamp eel

MAMMALS:
Order Family Genus/Species Common Name
Artiodactyla Suidae All Species Pigs or Hogs*
Cervidae All Species Deer*

Carnivora Canidae All Species Wild Dogs*, Wolves,
Coyotes or Coyote
hybrids, Jackals and
Foxes

Ursidae All Species Bears*
Procyonidae All Species Raccoons and*
Relatives
Mustelidae All Species Weasels, Badgers,*
(except Mustela putoriusiro) Skunks and Otters
Ferret
Viverridae All Species Civets, Genets,*
Lingsangs,
Mongooses, and
Fossas
Herpestidae All Species Mongooses*
Hyaenidae All Species Hyenasand
Aardwolves
Protelidae Proteles-eristatus Aardwol*
Felidae All Species Cats*
Chiroptera All Species Bats*
Lagomorpha Lepridae Lepus europeaeous European hare
Oryctolagus cuniculus European rabbit
Rodentia All species native to Africa All species native to
Africa
Sciuridae Cynomys spp. Prairiedogs
MOLLUSKS:
Order Family Genus/Species Common Name

Volume 28, Issue 24

Virginia Register of Regulations

July 30, 2012

1813




Regulations

Neotaenioglossa Hydrobiidae Potamopyrgus antipodarum New Zealand
mudsnail
Veneroida Dreissenidae Dreissena bugensis Quagga mussel
Dreissena polymorpha Zebra mussel
REPTILES:
Order Family Genus/Species Common Name
Squamata Alligatoridae All species Alligators, caimans*
Colubridae Boiga irregularis Brown tree snake*
Crocodylidae All species Crocodiles*
Gavialidae All species Gavials*
CRUSTACEANS:
Order Family Genus/Species CommonName
Decapoda Cambaridae Orconectes rusticus Rusty crayfish

Procambarus sp.

Marbled crayfish

Parastacidae

Cherax spp.

Australian crayfish

Varunidea

Eriocheir sinensis

Chinese mitten crab

B. Temporary possession permit for certain animal§late of the order, point and date of shipping, ane ddt
Notwithstanding the permitting requirements of subsection A€ceiving shall be kept by the person, business or institution
a person, company or corporation possessing any nonnatdfdering such nonnative (exotic) animal parts. Such
(exotic) animal, designated with an asterisk (*) in subsectidipcumentation shall be open to |nspect|c_)n by_a representative
A, prior to July 1, 192, must declare such possession iff the Department of Game and Inland Fisheries.
writing to the department by January 1, 1993. This writtenE. Exception for certainmammals. Nonnative (exotic)
declaration shall serve as a permit for possession only, is meammals listed in subsection A, except members of the
transferable, and must be renewed every five years. Ti@ervidae family, African rodents, and prairie dogs, that are
written declaration must include speciemme, common imported or possessed by dealers, exhibitors, transporters, and
name, number of individuals, date or dates acquired, sex I@searchers who are licensed or registered byUhited
possible), estimated age, height or length, and oth8tates Department of Agriculture under the Animal Welfare
characteristics such as bands and band numbers, tattodd, (7 USC 88 2131 et seq.) will be deemed to be permitted
registration numbers, coloration, and specific markinggursuant to this section, provided that those individuals
Possession ansfer will require a new permit according to thevanting to import such animals notify the department 24
requirements of this subsection. hours prior to irportation with a list of animals to be

C. Exception for certain monk parakeets. A permit is ndflported, a schedule of dates and locations where those
required for monk parakeets (quakers) that have been captifmals will be housed while in the Commonwealth, and a

bred and are closdsanded with a seamless band. copy of the current license or licenses or registration or

D. Exception for parts or products. A permit is not require(?eglsnatIons from the U.S. Department of Agiture, and

; ) . ~further provided that such animals shall not be liberated
for parts or products of those nonnative (exotic) anima

listed in subsection A that may be used for personal use,\lﬁrllthln the Commonwealth.

the manufacture of products, or used in scientific researct;- Exception for prairie dogs. The effective date of listing of
provided that suclparts or products be packaged outside therairie dogs under subsection A of this section shall be
Commonwealth by any person, company, or corporation dufgnuary 1, 1998. Prairie dogs possésse captivity in
licensed by the state in which the parts originate. Sucfirginia on December 31, 1997, may be maintained in
packages may be transported into the Commonweal@@Ptivity until the animals' deaths, but they may not be sold
consistent with other state laws and regulatisodpng as the On or after January 1, 1998, without a permit.

original package remains unbroken, unopened and intact unt. Exception for snakehead fish. Anglers may legally
its point of destination is reached. Documentation concernitgrvest snakehead fish of the family Channidea, provided that
the type and cost of the animal parts ordered, the purpose and
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they immediately kill such fish and that they notify the  August 14, 2012- 9a.m. - Department b Game and
department, as soon as practicable, of such actions. Inland Fisheries, 4000 West Broad Street, Richmond, VA

H. All other nonnative (exotjcanimals. All other nonnative Public Comment Deadliné&ugust 4, 2012.

(exotic) animals not listed in subsection A of this section maygency Contact: Phil  Smith, Regulatory Coordinator,
be possessed, purchased, and sold; provided, that Sggdhartment of Game and Inland Fisheries, 4016 West Broad

animals shall be subject to all applicable local, state, arRffreet, Richmond, VA 23230, telephone4® 3678341, or
federal laws and regulations, including thdbat apply to email phil.smith@dgif.virginia.gov.

threatened/endangered species, and further provided, tgﬁtmmar'
such animals shall not be liberated within the2 omnary:

Commonwealth. The proposed amendments (i) establish creel and length
VAR. Doc. No. R123326; Filed July 11, 2012, 1:46 a.m. limits on yellow perch in Lake Moomaw; (i) establish
. creel and length limits on red drum, spotted sea trout
Proposed Regulation (speckled trout), grey troutweakfish), and southern
Title of Requlation:4VAC15-320. Fish: Fishhg Generally flounder in Back Bay and tributaries including Lake
(amending 4VAC15320-25). Tecumseh and the North Landing River and its tributaries;
Statutory Authority:§§ 29.1-103, 29.1501, and 29.502 of and (jii) adjust length limits on largemouth, smallmouth,
the Code of Virginia. spotted, or striped bass in certain locations.

Public Hearing Information:
4VAC15-320-25. Creel and length limits.

The creel limits (including live possession) and the length limits for the various species of fish shall be as follog/s, unle:
otherwise excepted by posted rules at departmented or departmesttontrolled watergsee 4VAC15320-100 D).

. Creel or length
Type of fish Subtype or location C_:rgel and length Geogrgphw limits for
limits exceptions .
exceptions
largemouth bass, 5 per day in the Lakes
smallmouth bass, spotted aggregate; .
bass P ggreg X Briery Creek Lake No basst416to 24
No statngde inches, only 1 per
length limits day longer than 24
inches
Buggs Island (Kerr) Only 2 of 5 bass
less than 14 inches
Claytor Lake No bass less than
12 inches
Flannagan Reservoir | No bass less than
12 inches
Lake Gaston Only 2 of 5 bass
less than 14 inches
Leesville Reservoir Only 2 of 5 bass
less than 14 inches
Lake Moomaw No bass less than
12 inches
Philpott Reservoir No bass less than
12 inches
Quantico Marine Basg No bass 12 to 15
waters inches
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Smith Mt. Lake and
its tributaries below
Niagara Dam

Only 2 of 5 bass
less than 14 inches

Rivers

Clinch Riveri within
the boundaries of
Scott, Wise, Russell,
or Tazewell counties

No bass 11 to 14
inches

Dan River and
tributaries down
stream from the
Brantley-Steam-Plant
Union Street Dam
Danville

Only 2 of 5 bass
less than 14 inches

James River
Confluence of the
Jackson and
Cowpasture rivers
(Botetourt County)
downstream to the
14th Street Bridge in
Richmond

No bass 14 to 22
inches, only 1 per
day longer than 22
inches

New Riveri Fields
Dam (Grayson
County) downstream
to the VAT WV state
line and its tributary
Little River
downstream from
Little River Dam in
Montgomery County
(This does noinclude
Claytor Lake which is
delineated as: The
upper end of the
island at Allisonia
downstream to the
dam)

No bass 14 to 20
inches, only 1 per
day longer than 20
inches

North Fork Holston
River - Rt. 91 bridge
upstream of Saltville,
VA downstream tdghe
VA-TN state line

No bass less than
20 inches, only 1
per day longer than
20 inches

North Fork
Shenandoah Rivér
Rt. 42 bridge,
Rockingham Co.
downstream to the
confluence with S.
Fork Shenandoah at
Front Royal

No bass 11 to 14
inches
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PotomadRiver -
Virginia tidal
tributaries above Rt.
301 bridge

No bass less than
15 inches from
March 1 through
June 15

Roanoke (Staunton)
River- and its
tributaries below
Difficult Creek,
Charlotte Co.

Only 2 of 5 bass
less than 14 inches

Shenandoah Rivér

Confluence of South
Fork and North Fork
rivers, Front Royal,
downstream, to the
Warren Dam, near
Front Royal

Base of Warren Dam,
near Front Royal
downstream to Rt.
17/50 bridge

Rt. 17/50 bridge
downstream to VA
WV state line

No bass 11 to 14
inches

No bass 14 to 20
inches,only 1 per
day longer than 20
inches

No bass 11 to 14
inches

South Fork
Shenandoah River

Confluence of North
and South rivers,
below Port Republic,
downstream to
Shenandoah Dam,
near Town of
Shenandoah

Base of Shenandoah
Dam, near Town of
Shenandoah,
downstream to Luray
Dam, near Luray

Base of Luray Dam,
near Luray,
downstream to the
confluence witiNorth
Fork of Shenandoah,
Front Royal

No bass 11 to 14
inches

No bass 14 to 20
inches, only 1 per
day longer than 20
inches

No bass 11 to 14
inches
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Staunton River

Leesville Dam
(Campbell County)
downstream to the
U.SReoute-360
Bridge
{Halifax/Charlotte
County-Line)near
Clever, VA mouth of
Difficult Creek
Charlotte County

No smallmouthbass

less than 20 inches,
only 1 per day longe
than 20 inches

striped bass

landlocked striped
bass and landlocked
striped bass x white
bass hybrids

4 per day in the
aggregate;

No fish less than 2(Q
inches

Buggs Island (Kerr)

reservoir including the

Staunton River to

Leesville Dam and the

Dan River toBrantly
Steam-Plant/nion
Street Dam{Danville)

October 1- May

31: 2 per day in the
aggregate;

No striped bass or
hybrid striped bass
less thar26 24
inches;

June 1- September
30: 4 per day in the
aggregate;

No length limit

Smith Mountain Lake

and its tributaries,

including the Roanoke

River upstream to
Niagara Dam

2 per day in the
aggregate;
November 1- May
31: No striped bass
26 to 36 inches;

June 1- October
31: No length limit

Lake Gaston

4 per day in the
aggregate

October 1- May

31: No striped bass
or hybrid striped
bass less than 20
inches

June 1- September
30: No length limit

anadromous
(coastal) striped bas
above the fall line in
all coastal rivers of
the Chesapeake Bay

Creel and length
limits shall be set
by the Virginia
Marine Resources
Commission for
recreational fishing
in tidal waters
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anadromous
(coastal) in the
Meherrin,

Nottoway,
Blackwater
(Chowan Drainage),
North Landingand
Northwest Rivers
and their tributaries
plus Back Bay

2 per day;

No striped bass les
than 18 inches

white bass 5 per day;
No statewide
length limits
walleye 5 per day; New River upstream | No walleye less than
No walleye less of Buck Dam in 20 inches
than 18 inches Carroll County
Claytor Lake and the [ February > May 31:
New River upstream |2 walleye per day; ni
of Claytor Lake Dam |walleye 19 to 28
to Buck Dam in inches;
Carroll County June 1- January 31:
5 walleye peday; no
walleye less than 20
inches
sauger 2 per day;
No statewide
length limits
yellow perch No statewide daily | Lake Moomaw 10 per day
limit;
No statewide
length limits
chain pickerel 5 per day; Gaston and Buggs No daily limit
No statewide Island (Kerr)
length limits réservoirs
northern pike 2 per day;
No pike less than
20 inches
muskellunge 2 per day; New River- Fields 1 per day

No muskellunge
less than 30 inches

Dam (Grayson
County) downstream
to the VA- WV state
line, includingClaytor
Lake

No muskellunge
less than 42 inches

Volume 28, Issue 24

Virginia Register of Regulations

July 30, 2012

1819




Regulations

bluegill (bream) and other 50 per day in the Gaston and Buggs No daily limit
sunfish excluding crappie, aggregate; Island (Kerr)
rock bass (redeye) and No statewide reservoirs anthat
Roanoke bass length limits portion of the New
River from the VA-
NC state line
downstream to the
confluence of the New
and Little Rivers in
Grayson County
crappie (black or white) 25 per day in the Gaston and Buggs No daily limit

aggregate;

No statewide
length limits

Islard (Kerr)
reservoirs and that
portion of the New
River from the VA-
NC state line
downstream to the
confluence of the New
and Little Rivers in
Grayson County

Flannagan and South
Holston reservoirs

No crappie less
than 10 inches

rock bass (redeye)

25 per day;

No statewide
length limits

Gaston and Buggs
Island (Kerr)
reservoirs and that
portion of the New
River from the VA-
NC state line
downstream to the
confluence of the New|
and Little Rivers in
Grayson County.

No daily limit

Nottoway and
Meherrin rivers and
their tributaries

5 per day in the
aggregate with
Roanoke bass;

No rock bass less
than 8 inches

Roanoke bass

No statewide daily
limit;

No statewide
length limits

Nottoway and
Meherrin rivers and
their tributaries

5 per day in the
aggregate with rock
bass;

No Roanoke bass
less than 8 inches

trout See 4VAC15330. Fish: Trout Fishing.

catfish channel, white, and | 20 per day; All rivers below the No daily limit
flathead catfish No length limits fall line

Volume 28, Issue 24 Virginia Register of Regulations July 30, 2012

1820



Regulations

blue catfish

20 per day, only 1
blue catfish per day
longer than 32
inches

All rivers below the
fall line

No daily limit,
except only 1 blue
catfish per day
longer than 32
inches

yellow, brown, and
black bullheads

No daily limit;
No length limits

American shad and hickory

shad

James River above
the fall line (14th
Street Bridge), the
Meherrin River
above Emporia
Dam, the
Chickahominy River
above Walkers
Dam, the
Appomattox River
above Harvell Dam,
the Pamunkey River
and the Mattaponi
River above th Rt.
360 bridge, and the
Rappahannock
River above the Rt.
1 bridge, and
Virginia waters of
Lake Gaston and
Buggs Island (Kerr)
Reservoir and
tributaries to include
the Dan and
Staunton rivers

No possession
(catch and release
only)

(below the fallline)
in tidal rivers of the
Chesapeake Bay

Creel and length
limits shall be
those set by the
Virginia Marine
Resources
Commission

Meherrin River
below Emporia Dam
Nottoway River,
Blackwater River
(Chowan Drainage),
North Landing and
Northwestrivers,
and their tributaries
plus Back Bay

10 per day in the
aggregate

No length limits
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anadromous (coastal)
alewife and blueback
herring

Above and below
the fall line in all
coastal rivers of the
Chesapeake Bay

Creel and length
limits shall be
thoseset by the
Virginia Marine
Resources
Commission

Meherrin River,
Nottoway River,
Blackwater River
(Chowan Drainage),
North Landing and
Northwest rivers,
and their tributaries
plus Back Bay

No possession

red drum

Back Bay and
tributariesincluding

Lake Tecumseh and

1 per day;

No drum less than

the North Landing

18 inches or greate

River and its
tributaries

than 27 inches

spotted sea trout (speckled

Back Bay and

trout

tributaries including
Lake Tecumseh and

4 per day;

No sea trout less

the North Landing

than 14 inches

Riverand its
tributaries

grey trout (weakfish)

Back Bay and
tributaries including

Lake Tecumseh and

1 per day;

No grey trout less

North Landing River

than 12 inches

and its tributaries

southern flounder

BackBay and
tributaries including

Lake Tecumseh and

6 per day;

No flounder less

the North Landing

than 15 inches

River and its
tributaries

other native or naturalized
nongame fish

See 4VAC15360-10. Fish: Aquatic Invertebrates, Amphibians, Reptiles,dogame Fish.
Taking aquatic invertebrates, amphibians, reptiles and nongame fish for private use.

endangered or threatened
fish

See 4VAC1520-130. Definitions and Miscellaneous: In General. Endangered and threat
species; adoption of federal lisgiditional species enumerated.

nonnative (exotic) fish

See 4VAC1530-40. Definitions and Miscellaneous: Importation, Possession, Sale, Etc.,
Animals. Importation requirements, possession and sale of nonnative (exotic) animals.

Proposed Regulation

Title of Requlation4VAC15-350. Fish: Gigs, Grab Hooks,
Trotlines, Snares, Etc(amending 4VAC15350-70).

Statutory Authority:8829.1-103, 29.1501, and 29502 of

the Code of Virginia.

VA.R. Doc. No. R123327; Filed July 11, 2012, 3:08 a.m.
Public Hearing Information:

August 14, 2012~ 9a.m. - Department of Game and
Inland Fisheries, 4000 West Broad Street, Richmbfiid,

Public Comment Deadlin&ugust 4, 2012.
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Agency Contact: Phil

Smith, Regulatory Coordinator, Agency Contact: Phil

Smith, Regulatory Coordinator,

Department of Game and Inland Fisheries, 4016 West BroBeépartment of Game and Inland Fisheries, 4016 West Broad

Street, Richmond, VA 23230, telephone (804) -8841, or
email phil.smith@dgif.virginia.gov.

Summary:

Street, Richmond, VA 23230, telephone (804)-8841, or
email phil.smith@dif.virginia.gov.

Summary:
The proposed amendments (i) add crossbows as a legalThe proposed amendment

prohibits operation or

method of bow and arrow angling for nongame fish to help anchoring of a vessel within 600 feet of the Leesville Dam.

eliminate confusion with this fishing method and (ii) allowy\yac15-370-40. Vessels prohibited within certain areas
the harvest of bowfin and catfish with bow and arrowe|ow John H. Kerr Dam and Leesville Dam.

below the fall line in tidal rives of the Chesapeake Bay.
4VAC15-350-70. Taking common carp, nhorthern

It shall be unlawful to perate or anchor any vessel within
600 feet below the John H. Kerr Dam or witl&i#0 600 feet

snakehead,bowfin, catfish, and gar with bow and arrow  pelow the Leesville Dam.

or crossbow

A. Season. Except as otherwise provided by local legislation

or as posted, it shall be lawful to take common carpheant

VA.R. Doc. No. R123329; Filed July 11, 2012, 6:02 a.m.

Proposed Regulation

Commonwealthand bowfin and catfish from below the fall Reasonable Operation of Vessel@mending 4VAC15390-
line in tidal rivers of the Chesapeake Bagxcept waters 50).

stocked with trout, by means of bow and armverossbow

Statutory Authority: §8§29.1-103, 29.1501, 29.1502, and

B. Poison arrows orxplosivehead arrows prohibited. It 29-17010f the Code of Virginia.
shall be unlawful to use poison arrows or arrows witlPublic Hearing Information:

explosive heads at any time for the purpose of taking August 14, 2012~ 9a.m. - Department of Game and

common carp, northern snakehebdwfin, catfish,or gar in
the public inland waters of the Commonwealth.

Inland Fisheries, 4000 West Broad Street, Richmond, VA

Public Comment Deadlinéugust 4, 2012.

C. Fishing license required. All persons taking fish in th ency  Contact: Phil
manner mentioned in this section shall be required to hav%g—v—epartment of Game and Inland Fisheries. 4016 West Broad
Street, Richmond, VA 23230, telephone (804)-8341, or

email phil.smith@dgif.virginia.gov.

regular fishing license.

D. Creel limits. Common carp, northern snakehdsayfin,
catfish,and gari unlimited, provided that any aley taking

Smith, Regulatory Coordinator,

northern snakehead immediately kill such fish and notify tH2ummary:

department, as soon as practicable, of such actions.
VA.R. Doc. No. R123328; Filed July 11, 2012, 5:50 a.m.

* ok *

REGISTRAR'S NOTICE: For the following watercraff
regulations, e Board of Game and Inland Fisheries
claiming an exemption from the Administrative Process
pursuant to 89.1-701 E of the Code of Virginia, which
provides that the board shall promulgate regulations
supplement Chapter 7 £9.1-700 et seq.) of Tie 29.1
(Boating Laws) of the Code of Virginia as prescribed| in
Article 1 (829.1-500 et seq.) of Chapter 5 of Title 29.1 of the
Code of Virginia.

Proposed Regulation

Title of Requlation:4VAC15-370. Watercraft; in General
(amending 4VAC15370-40).

The proposed amendment replaces the term "right of way"
with the term "responsibility between vessels," consistent
with changes to the U.S. Coast Guard's Navigation Rules
of the Road.

i4VAC15-390-50. Right—ef—way Responsibility between

ndessels
A. The operator of a motorboat underway shall keep his
teessel out of th way of:

1. A vessel not under command;
2. A vessel restricted in its ability to maneuver;

3. A vessel engaged in fishing with nets or other
commercial fishing apparatus that restricts
maneuverability; and

4. A sailing vessel.

B. The operator of a 8ang vessel underway shall keep his

Statutory Authority: 8§29.1-103, 29.1501, 29.1502, and vessel out of the way of:

29.1-701 of the Code of Virginia.
Public Hearing Information:

August 14, 2012- 9a.m. - Department of Game and
Inland Fisheries, 4000 ¥ét Broad Street, Richmond, VA

1. A vessel not under command,;
2. A vessel restricted in its ability to maneuver; and
3. A vessel engaged in fishing with nets or other

commercial fishing apparatus that restricts
Public Comment Deadlinésugust 4, 2012, maneuveraiity.
Volume 28, Issue 24 Virginia Register of Regulations July 30, 2012
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C. The operator of a vessel engaged in fishing with nets 4vAC15-400-20. Immediate notification of reportable
other commercial fishing apparatus that restrictaccident.

maneuverability when underway shall, so far as possibleyhen an accident occurs that requires a written report in

keep his vessel out of the way of: accordance with 4VAC800-30, the operator shall, without
1. A vessel not under command; and delay, by the quickest means available, notify the department
2. A vessl restricted in its ability to maneuver. in Richmond, Virginia or the most immediately available

D. The pilot of a seaplane on the water shall, in gener ember of thalepartment'slavenforcement {game-warden)

keep his seaplane well clear of all vessels and avoid impeding d_epaLmen.tof. ]

their navigation. In circumstances, however, where risk of 1- The date, time, and exact location of the occurrence;
collision exists, he shall complwith the right—of-way 2. The major details of the accident including the name of
responsibility between vessqisovisions above. each person who died disappeared;

E. When two sailing vessels are approaching one another, s@. The number and name of the vessel; and

shall keep out of the way of the other as follows: When the operator of a vessel cannot give the notice

1. When ach has the wind on a different side, the vessebquired by the foregoing, each person, on board the vessel
that has the wind on the left side shall keep out of the wayg|| notify the department om member of its law

of the other; enforcement force, or determine that the notice has been
2. When both have the wind on the same side, the vesgelen.
that is to windward (upwind) shall keep out of the way of VA.R. Doc. No. R123331; Filed July 11, 2012, 6:31 a.m.

the vessel thasito leeward (downwind); and
3. If a vessel with the wind on the left side sees a vessel

windward (upwind) and cannot determine with certaint

\r,}mr?tﬂ;iedrethi(tesorfgﬁrk\éissc?lljthsfstgzew\,:ngfc')[ptetgf left or on g0, 4VAC15410-110, 4VAC15410-120, 4VAC15410
9 ’ P y ’ 140, 4VAC15410-150).

For the purpose of this section, the windward (upwind) si oo i
shall be deemed to be the side opposite to that on whichquft%[u;%rg zguglgélgffiﬁgéégg;ggﬁgl 29.1502, 29.1

mainsail is carried or, in the case of a squayzged vessel, ] i )
the side opposite to that on which the largest-fmeaft sail Public Hearing Information:

Proposed Regulation

'f’?[le of Regulation: 4VAC15-410. Watercraft: Boating
afety Education (amending 4VAC15410-20, 4VAC15

is carried. August 14, 2012- 9a.m. - Department of Game and
VA.R. Doc. No. R123330; Filed July 11, 2012, 6:17 a.m. Inland Fisheries, 4000 West Broad Street, Richmond, VA
Proposed Regu|ation Public Comment Deadlinﬂugust 4, 2012.
Title of Regulation: 4VAC15-400. Watercraft: Accident Agency Contact: Phil  Smith, Regulatory Coordinator,
and Casualty Reporting(amending 4VAC15400-20). Department of Game and Inland Fisheries, 4016 West Broad

Street, Richmond, VA 23230, telephone (804)-8841, or
email phil.smith@dgif.virginia.gov.

Summary:
Algust 14, 2012 9a.m - Deparent of Game and T MRCSEL STETSIen ) prowce r e esuance B e
Inland Fisheries, 4000 West Broad Street, Richmond, VA . . . T
) ) boating safety education requirements to an individual
Public Comment DeadlineAugust 4, 2012. who is or was previously registered as a commercial
Agency Contact: Phil Smith, Regulatory Coordinator, fisherman, and provide that for the purpose of operating a
Department of Game and Inland Fisheries, 4016 West Broadrecreational vessel a registeredmmercial fishing license
Street, Richmond, VA 23230, telephone (804)-8341, or is considered valid regardless of whether the license is
email phil.smith@dgif.virginia.gov. current; (ii) raise the passing score for the boating safety
Summary: education Proctored Virginia Challenge Exam from 70%

The pravosed amendments allow for boating operators to 80% and require anyone failing an initial challenge
involvpe<cjpin an accident that requires a writtegn rg ot to in order to receive a completion card, to complete

T . quires P an approved boating safety course online or in the
make the required immediate notification to any member of

. ' s classroom rather than by taking multiple exams; (iii)
the departmen_t, _m_stead of to a swom officer within the law establish that a person who has not completed a National
enforcement division only.

Association of State Boating Law Admirasors
(NASBLA) approved course that is accepted by the

Statutory Authority: 88§29.1-103, 29.1501, 29.1502, and
29.1:701 of the Code of Virginia.

Public Hearing Information:
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department may not supervise an operator of a vessel wbet forth in §9.1-735.2 of the Code of Virginia without
also has not completed such course; (iv) establish that foaving to take and successfully complete a boating safety
specified described purposes certain licenses, certificatesjucation course. The @igalency exam shall be comprised
or registrations to perate a vessel or a pleasure craft areof no less than 75 or more than 100 test questions, shall
considered valid regardless of whether such authorizationclude no less than 25 questions specific about Virginia
is current; (v) increase the fee charged for a replacemebbating laws, shall be proctored by an individual(s)
Virginia Boater Education Card from $8 to $10, making itspecifically designated by the department , and shall
uniform with the fee for an original caréind (vi) amend completed without the use of any reference material. A
definitions and standards as necessary to support theinimum score of at least0% 80% shall be considered
above. passing.

4VAC15-410-20. Definitions. "Motorboat" means any vessel propelled by machinery

As used in this chapter, unless the context clearly requiredvgether or not the machinery is the principal source of
different meaning, the following words and terms shall hav@opulsion and for this epter shall mean with a motor of 10
the following meanings: horsepower or greater.

"Approved course provider" is any individual, business, or NASBLA" means the National Association of State
organization that makes available to the boating public Boating Law Administrators.

boating safety education course approved by the NationdNASBLA-approved course" means a boating safety
Association of State Boating Law Administrators andducation course that has been reviewed and approved by
accepted by the department. An epmd course provider NASBLA.

shall have executed and have on file a valid cooperativeonpoarddirect supervision” as referenced 2% 1-735.2
agreement with the department. Persons who simply provieg and 9 of the Code of Virginia occurs when a person
classroom instruction for an approved course provider sh@lfaintains close visual and verbal contact with, provides
not be considered an approved course providghe adequate direction to, and can immediately assume control of
departnent will make information regarding such approvedy motorboat from the operator afmotorboat. A person who
courses and providers readily available for public access. ig water skiing, or is in the cabin of a motorboat and not at the
"Board"” means the Board of Game and Inland Fisheries. helm/wheel is not considered to be in a position capable of

"Boating safety education course” means a course offeredffpviding direct supervision.
the classroom, through the Intet, or through an electronic "Operate" means to navigate or otherwise control the
format such as CIROM that provides a course content andnovement of a motodat or vessel.

test questions that have been reviewed and approved by th@ptional Virginia Boater Education Card" means a card

National Association of State Boating Law Administrators iy thorized for issuance by the department to persons who (i)
accordance with the National Boating Educationn8#ads, a0 show they have met the minimum standard of boating
updated January 1, 2008, and accepted by the departmenggfety education course competency, (i) possess a valid
boating safety education course shall include no less than RQnse to oprate a vessel issued to maritime personnel by the
test questions, which shall include at least 10 test questiqigited States Coast Guard or a marine certificate issued by

specific about Virginia boating laws. the Canadian government, (i) possess a Canadian Pleasure
"Department” means the Dapment of Game and Inland Craft Operator's Card, or (iv) possessvalid commercial
Fisheries. fisherman registration purant to 8§ 28.241 of the Code of

"Dockside safety checklist’ means a document provided Bjrginia. For the purpose of this subsection a license is
the department that consists of selected facts about Virgii@nsidered valid regardless of whether the license is current.
boating laws and safe boat operation that a rental or livehRis card may be issued as a replacement boating safety
agent or motorboat leasing businesseguired to present to course card.
those who rent or lease a motorboat or personal watercraftPersonal watercraft" means a mtoat less than 16 feet in
The dockside safety checklist must be reviewed and initialéghgth that uses an inboard motor powering a jet pump as its
by the person operating the motorboat before the boat cangsanary motive power and that is designed to be operated by
rented/leased and operated. a person sitting, standing, or kneeling on, rather than in the

"Equivalency exam" me® a written examination that is conventional manner of sitting or standimgide the vessel.
developed by the department to test the knowledge ofProctored” means that the written equivalency exam has
information included in the curriculum of a boating safetypeen administered under the direct supervision of (i) a
education course (may also be referred to as a challerdgsignated member of the United States Coast Guard
exam). The equivalency exam is intended to providauxiliary or the United States Power Squadrons®, (i) a
experienced and knowledgeable boaters with the opportunitiesignated departme employee or a department volunteer
to meet the boating safety education compliance requirement

Volume 28, Issue 24 Virginia Register of Regulations July 30, 2012
1825




Regulations

boating safety instructor, or (iii) an individual who has been 9. Is or was previouslyregistered & a commercial
approved for such purpose by the department. fisherman pursuant to 28.2241 of the Code of Virginia
"Temporary operator's certificate” means a nonrenewable©’ iS under the onboard direct supervision of the
document issued with the certificate of number for the commercial fisherman while operating the commercial
motorboat or personal watercraft, if the boat is new or was fisSherman’'s  boat. For the purpose of operating a
sold with a transfer of ownership. A temporary operator's fecreational vessel, a registerezmmercial fishing license
certificate shall be issued only by the department, by anylS considered valid regardless of whether the license is
person authorized by the director to act as an agent to issue §urrent.

certificate ofnumber pursuant to § 29706 of the Code of B. The minimum standards for boating safety education
Virginia, or by a license agent of the department authorized tourse competency required by the department are:

issue a temporary registration certificate for a motorboat or 1 syccessful completion of a classroom boating safety
personal watercraft. A temporary operator's certificate shall gqication course in person and a passing score of at least
allow the owner(s) toperate a motorboat with a motor of 10 7005 on a written test administered clogembk at the
horsepower or greater or personal watercraft in Virginia for conclusion of the course by the designated course
90 days. instructor(s) or other designated course assistant;

"Vessel" means every description of watercraft, other than ap  syccessful completion of a classroom baptsafety
seaplane on the water, used or capable of being used as @qycation course in person and a passing score of at least

means of transportation oraver. 90% on a written test administered ogmook at the
"Waters of the Commonwealth” means any public waters conclusion of the course by the designated course
within the territorial limits of the Commonwealth. instructor(s) or other designated course assistant;

4VAC15-410-40. Provisions for compliance and minimum 3. Successful completion of a dtong safety education
standards for boating safety education course  course offered through the Internet or through an electronic
competency. format such as CIROM and a passing score of at least
A. A person shall be considered @ompliance with the ~ 90% on a selfest administered in conjunction with the

requirements for boating safety education if he meets one orcourse material; or
more of the following provisions pursuant t@8.1-735.2 B 1 4. A score of at least0% 80%on a proctoed equivalency

through 9 of the Code of Virginia: exam.
1. Completes and passes a boating safety education cour$¢AC15-410-110. Equivalency exam criteria.
2. Passes an equleacy exam; A. The department shall develop and make available a

3. Possesses a valid license to operate a vessel issue§en equivalency exam to test the knowledge of
maritime personnel by the United States Coast Guard off§ormation included in the curriculum of a boating safety
marine certificate issued by the Canadian government gfucation course. Such exaimaB provide experienced and
possesses a Canadian Pleasure Craft Operator's Card. kfgwiedgeable boaters with the opportunity to meet the
the purposes dhis subsection a license is considered vali§oating safety education compliance requirement set forth in
regardless of whether the license is current; §29.1-735.2 of the Code of Virginia without having to take

4. Possesses a temporary operator's certificate: and successfully complete a boating safety edutataorse.

5. Possesses a rental or lease agreement from a motorb B't The equivalency exam shall be proctored by an
) gree . ||9&vidual(s) specifically designated by the department. The
or personal watercraft rental or leasing business bt |

the person as the authorized operator of the motorboat: use of reference materials shall not be allowed while the
P P ' exam is being administered and the exam shall be completed

6. Operates the motorboat under onboard direct supervisigng single sessiowith a time limit not to exceed three hours.
of a person who meets the requirements of this section; A person who fails an equivalency exam is required to
7. Is a nonresident temporarily using the waters of Virginiaomplete a NASBLA approved boating safety education
for a period not texceed 90 days (which means operatingourse that is accepted by the department.

a boat not registered in Virginia), and meets any applicablg:. The equivalency exam shall be comprised of no less than
boating safety education requirements of the state 9& nor more than 100 exam questions and a minimum score
residency, or possesses a Canadian Pleasure Cgiftat least70% 80% shall be considered passing. Upon
Operator's Card,; successful completion, an exam certificate and/or card shall
8. Has assumed operation of the ambbat or personal be issued to the person completing the exam.

watercraft due to the illness or physical impairment of the

initial operator, and is returning the motorboat or personal

watercraft to shore in order to provide assistance or care

for the operator; or
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4VAC15-410-120. Requirements for motorboatrental and  possesses aommercial fisherman registration pursuant to
leasing businesses and the dockside safety checklist§28.2241 of the Code of Virginia.

program. B. To obtain an optional Virginia Boater Education Card, a
A. Any person, business, or organization that provides gerson must provide to the department:

personal watercraft for rent or lease shall provide the gepartment. The applition shall require the applicant's
rental/lease bat operator with a dockside safety checklist name, current mailing address, and date of birth. The

safety checklist. all documents submitted with the form are true and corre
B. A dockside safety checklist shall consist of selected facts copies of documents issued to the applicant. Incomplete
about Virginiaboating laws and safe boat operation. applications will be returned to the applicant;

C. The authorized operator(s) of the rental/leased boat shall2. A copy of the documentation (such as the boating safety
review and initial each item in the dockside safety checklist education course completion certificate/wallet card or
before they may operate the boat being rented or leased. equivalency exam completion certifite/card) that

D. The dockside safety checklist fothe authorized  indicates that the minimum standards for boating safety
operator(s) shall be retained on board the boat being rented ofducation course competency have been met. Such
leased, along with the rental or lease agreement from thedocuments must contain the name of the individual

motorboat rental or leasing business, when the boat is beingPPlying for the Virginia Boater Education Card. The
operated. department may require the appiit to provide the

original document in the event that the copy submitted

the minimum standards for boating safety education courseWith t_he application Is illegible or if the authenticity of the
competency in accordance with 4VAG4%040 B or copy is not cgrtam. ) ) o
possesses a valid license to operate a vessel issued %o Upon receipt by the applicant, the optional Virginia
maritime personnel by the United States Coast Guard orBgater Education Card will serve in lieaf any other
marine certificate issuedybthe Canadian government orcertificates or cards that have been issued to the bearer as a
possesses a Canadian Pleasure Craft Operator's Card'@gplt of meeting the minimum standards for boating safety
possesses walid commercial fisherman registration pursuangducation course competency. As such, the Virginia Boater
to §28.2241 of the Code of Virginia shall be exempt fromEducation Card will not be transferable or revocable and will
the dockside safety checklist requiremefis: thepurpose of have no expiration date.
this subsection a license is considered valid regardless @. A person may apply, on a form provided by the
whether the license is current. department, for a replacement Virginia Boater Education
F. Pursuant to 89.1-735.2 B 6 and 8 of the Code ofCard. A replacement card may be issued if the original card is
Virginia, a person may be allowed to operate thtost stolen or destroyed, if misinformation is printed on the
rented/leased boat without completing the docksidéety card, or if the bearer has legally changed their name. The
checklist as long as he is operating under the onboard dir@@plication shall include an affidavit stating the circumstances
supervision of a person (i) who has completiesl-dockside that led to the need for replacement of the original card.
safety-checklise NASBLA approved boating safety course4VAC15-410-150. Fees.
that is accepted by the department(ii) who is otherwise A  pyrsuant to § 29:135.2 E of the Code of Virgiaj the
exempt fromthe dockside safety checklist requirement or hasoard may establish fees for boating safety courses and
assumed operation of the boat due to the illness or physiggktificates provided by the department. Such fees shall not

impairment of the initial operator, and is returning the boat tgxceed the cost of giving such instruction for each person
shore in order to provide assistance or care for the operatorparticipating in and receiving the instruction.

4VAC15-410-140. Optienal Virginia Boater Education B The department shalbhcharge a fee for the provision of
Card Cards. its state course for basic boating education delivered in a
A. The department may establish an optional #@sging conventional classroom setting.

persons who can show that they have met the minimu@fety education courses are set by the course provider, but

standard of boating safety education @eucompetency or myst beclearly communicated to the student prior to taking
who possesses a valid license to operate a vessel issueghiocourse.

mar?time pe_r_sonnel_ by the United States_ Coast Guard or B. The fee for issuance of an optional Virginia Boater
marine certificate issued by the Canadian government ar’

§ . s ; - .
possesses a Canadian Pleasure Craft Operator's CardE cation Car_d, which will Serve in lieu of a prgwously
obtained boating safety education course certificate/card,

E. Any person who presents documentation thahdse met
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shall-be—$10.—The & forissuance—ofor a replacement b. As a substitute for a PF&f the type required on the

Virginia Boater Education Card shall 88:00$10 vessel in use;

VA-R. Doc. No. R123332; Filed July 11, 2012, 10:24 a.m. 2. The PFD is used in accordance with any requirements

Proposed Regulation on the approval label;

Title of Regulation: 4VAC15-430. Watercraft: Safety 3. The PFD is used in accordance with requirements in its
Equipment Requirements (amending 4VAC15430-30, owner's manual, if the approval label makes reference to
4VAC15-430-40, 4VAC15430-110). such a manual; and
Statutory Authority:§8§29.1-103, 29.1501, 29.1502, 29.1 4. The PFD is being worn.
701, and 29.4735 of the Code of Virginia. B. Personal-watereraftkayaks,—canoes—inflatablerafts and
Public Hearing Information: vessels—ess—than—16—feetin—length—that—areregistered in

another—statéThe following vesselsare exempted from the

August 14, 2012- 9a.m. - Department of Game and . . o
Inland Fisheries, 4000 West Broad Street, Richmond, V'rA\eqUIrements for carriage of the additional Type PFD

) i required by 4VAC1%30-30.
Public Comment Deadlinésugust 4, 2012.

A Contact: Phil Smith. R It coordinat 1. Personal watercratft.
gency Contact: Phi mith, egulatory Coordinator, . .
Department of Game and Inland Fisheries, 4016 West Broadz' Nonmotorized canoes and kayaks 16 feet in length and

Street, Richmond, VA 23230, telephone (804) &341, or Y€l . . |
email phil.smith@dgif.virginia.gov. G 3. Racing shells, rowing sculls, racing canoesd
. i .
Summary: racing kayaksare—exempted—from—the—requirements. for

The proposed amendments (i) rescind the requirement that

B- 4. Sailboardsare-exempted-from-the-regquirements for

vessels less than 16 feet in length carry a U.S. Coast : .

Guard (USGC) Approved Type IV throwablergmal carage-ofany Type PR IE-E]h red-by AVAGLS030, )
floatation device; (i) amend the exemptions for vessels & 5. Vessels of the United States used by foreign
required to carry or exempted from carrying a USCG competitors while practicipg for or racing in cqmpetition
Approved Type IV throwable device, consistent with the @re-exemptedrom-the-carriage-of-any PFDrequired-under
Code of Federal Regulations; and (iii) clarify that carrying 4VAG15-430-30—provided—the—vesselcarres—one—of the
visual distress signals ro board recreational vessels SPoORseriRg—foreigh-country's—acceptable—flotation-devices
beyond the required minimum number of serviceable and for-each-foreigh-competitor-enbeard

unexpired distress signals is not a violation. 4VAC15-430-:110. Visual distress signal stowage,
4VAC15-430-30. Personal flotation devices required. serviceabilty, marking.
A. Except as provided in 4VAC183040, it shall be A. It shall be unlawful to use a vessel unless the visual
unlawful to use a reeational vessel unless at least one PFEistress signals required by 4VAG#30-80 are readily
of the following types is on board for each person: accessible.
1. Type | PFD; B. It shall be unlawful to use a vegsel unless t_aach signal
2. Type Il PED: or required by 4VAC15430-80 is in serviceable condition and
' ’ the service life of the signal, if indicated by a date marked on
3. Type lll PFD. the signal, has not expiredSignals in addition to the
B. Except as provided in 4VAC1430-40, it shall be minimum required are not considered to be in violation of this
unlawful to use a recreational vessdl 16 feet or gre@r subsection if the minimum requirement has been met.
unless one Type IV PFD is on board in addition to the totalc, |t shall be unlful to use a vessel unless each signal
number of PFDs required in subsection A of this section.  required by 4VAC15430:80 is legibly marked with a U.S.
C. Notwithstanding the provisions of § 2942 of the Code Coast Guard approval number or certification statement.
of Virginia, it shall be unlawful to operate a personal VA.R. Doc. No. R123333; Filed July 11, 2012, 7:04 a.m.
watercraft unlesseach person riding on the personal . ve e mr ar wr mewnwrws me ses s
watercraft or being towed by it is wearing a Type |, Type II,E I - - N I | 18 I
Type Ill or Type V PFD.
4VAC15-430-40. Personal flotation device exemptions.

A. A Type V PFD may be used in lieu of any PFD required
under 4VAC15430-30, provided:

1. The approval label on the Type V PFD indicates that the
device is approved:

a. For the activity in which the vessel is being used; or
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TITLE 6. CRIMINAL JUSTICE AND standards that must be reviewed annually and revised as
CORRECTIONS necessary; and lower cost in this process.
There are no disadvantages to the public or the
CRIMINAL JUSTICE SERVICES BOARD Commonwealth.
Fast-Track Regulation Department of Planning and Budget's Economic Impact
Analysis:

Title of Regulation: 6VAC20-50. Rules Relating to
Compulsory Minimum Training Standards for Jailors or
Custodial Officers, Courthouse and Courtroom Security
Officers and ProcessService Officers (amending 6VAC20
50-10, 6VAC2050-20; repealing 6VAC2050-110). -

Specifically, the Board proposes to

Statutory Authority§ 9.1-102 of the Code of Virginia. A Define Committee on Traini

Public Hearing Information: No public hearings are o compulsory Minimum Training Standards to make it

Summay of the Proposed Amendments to Regulation. The
Board of Criminal Justice Services (Board) proposes to
amend its training regulations for jailers, courthouse and
courtroom security officers and process serving officers.

scheduled. clear that these standards are approved by the Committee
Public Comment Deadliné&ugust 29, 2012. on Training,
Effective DateSeptember 13, 2012. A Add information to these

Agency Contact: Lisa McGee, Regulatory Manager, interested partiesto the complete training standards
Department of Criminal Justice Services, 1100 Bank Street,guidelines on the Department of Criminal Justice Services
Richmond, VA 23219, telephone (804) 37419, FAX (804)  (DCJS) website and

2253853, or email lisa.mcgee@dcjs.virginia.gov. A Eliminate references to p

Basis: Section 9.1102 of the Code of Virginia authorizes the ~regulations because they are now in DCJS guidelines and
Criminal Justice Services Board to set compulsory minimum are subject to annual change.

training standards for jailors, court security officers, and civiResult of Analysis. Benefits likely outweigh costs for all
process service officers. proposed regulatory changes.

PurposeThe purpose of the amendments is to reorganize tEstimated Economic Impact. Current regulations do not
training standards into three distinctive areas: Jail, Couiriclude a definition for Committee on Training and list the
Security, and Civil Process Service. When the curre®oard as the entity that sets compulsory minimum tngini
regulation was adopted, there had been a request to comEtendards. Since the committee on training actually sets these
those three areas and this was done. However, changes indfa@dards, the Board proposes to define Committee on
economy and a need to &éipersonnel to perform only court Training and revise the definition of compulsory minimum
security functions or only civil process functions broughtraining standards to specify that the committee on training
another request to separate the areas so that new hires cagetd these standardNo individual is likely to incur increased

be trained for only those functions. This reorganization hassts on account of these changes. To the extent that current
been done and the rules need to reflleist This regulation is regulatory language contains outdated information about who
essential to protect the health, safety, and welfare of citizesests training standards, these proposed changes will provide
of the Commonwealth to ensure that entry level jail officershe benefit of clarity.

courft security officers, and_ _civil process service officerg rent regulations explicity enumerate performance
receive the most u-date training. outcomes on such topics as professionalism, basic law and
Ratiorale for Using Fasfrack ProcessThe process for jail operations. This means that policy guidelines such as a
reorganizing the training standards has been going on f@guirement to maintain a professional appearance with
about a year and all parties are in accord that the rules shorddpect to clothing, grooming @requipment are in current
reflect these changes. regulations. Because these performance outcomes are policy

SubstanceThe proposed changes (i) add a definition for thétatements and are subject to annual change, the Board
Committee on Training and revise a definition of thdroposes to strike them from these regulations and, instead
standards for greater accuracy and consistency, (ii) provigéomulgate regulatory language that directs interegéeties

information on how to find the standards on the DCJ® & complete list of performance outcomes on the DCJS
website, (iii) remove references to Performance OutconYéebsite. Because performance outcomes can change every
Numbers as these are subjectctange annually, and (iv) Year, but it would take two years on average to change them

remove the list of Performance Outcomes as these are subjBciegulation, this regulatory change is likely to provide the
to change annually. enefit of claity to interested parties.

IssuesThe primary advantages to the public, the agency, afd!Sinesses and Entities Affected. DCJS reports that
the Commonwealth are greater clarity in reading the rulekpdividuals who are interested in pursuing careers as jailers,
greater ease in complying ti the process for revising
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court security officers or civil process officers are subject to
the training requirements in these proposed adpiis.

Localities Particularly Affected. No localities will be
particularly affected by these proposed regulatory changes.

Projected Impact on Employment. This regulatory action will
likely have no impact on employment in the Commonwealth.

Effects on theUse and Value of Private Property. This
regulatory action will likely have no effect on the use or value
of private property in the Commonwealth.

The amendments add two definitions, revise the layout of
the rules due tthe reorganization and renumbering of the
standards, and repeal 6VACHD-110 that Ilisted
performance outcomes. The Jail/Court Security/Civil
Process Service Curriculum Review Committee determined
that a separation of the three areas covered by the trginin
standards is needed and that the only items needed in the
regulation were training categories. All changes that are
approved are posted with the standards on the Department
of Criminal Justice Services' website.

Small Businesses: Costs and Other Effects. These propog&thc20-50-10. Definitions.

regulatory changes are unlikely to have any effecsmall
businesses in the Commonwealth.

Small Businesses: Alternative Method that Minimizesy
Adverse Impact. These proposed regulatory changes atr
unlikely to have any effect on small businesses in thae
Commonwealth.

Real Estate Development Costs. This ratpry action will
likely have no effect on real estate development costs in tg
Commonwealth.

Legal Mandate. The Department of Planning and Budgs
(DPB) has analyzed the economic impact of this propose
regulation in accordance with§2.2-4007.04 of the

Administrative Process Act and Executive Order Number 36

The following words and terms when used in this chapter
shall have the following meanings unless the context clearly

dicates otherwise:
'EAgency administrator" means any chief of police, sheriff or

gency head of a state or local lamforcement agency or
agency headf a local correctional facility.

"Academy director" means the chief administrative officer
Fa certified training academy.

"Approved training"

means training approved by the
partment to meet minimum training standards.

"Board" means the Criminal Jice Services Board.

'Certified training academy” means a training facility in

(06). Section 2.2007.04 requires that such economic impaatompliance with academy certification standards operated by
analyses include, but need not be limited to, the projectéite state or local unit(s) of government for the purpose of

number of businesses or other entities to whom the regulatiproviding

instruction of compulsory minimum training

would apply, the dentity of any localities and types of standards.

businesses or other entities particularly affected, the projecte

Eommittee on Training" means the standing committee of

number of persons and employment positions to be affectgfle hoard that is charged with reviewing proposed changes to

the projected costs to affected businesses or entities i@ standards, holding public hearings, and approving

implement or comply with the regation, and the impact on changes to the standards as needed.

the use and value of private property. Further, if the propose
regulation has adverse effect on small busines§&s2-
4007.04 requires that such economic impact analyses incl
() an identification and estimate of the numbdr sonall

—t

r

dCompuIsory minimum training standardstheans the

legories—and—perdormance—outcomes—approved—by the
iminal—Justice—Services—Boargderformance outcomes,

ining objectives, criteria for testing, and lesson plan guides

businesses subject to the regulation; (i) the project

pproved by the Committee on Training

reporting, recordkeeping, and other administrative costs
required for small businesses to comply with the regulation,

'Curriculum Review Committee" meana committee

including the type of professional skills necessary fogonsisting of nine individuals representing the conduct of
preparing requir@ reports and other documents; (|||) aentry'level jailor or custodial Officel‘, courthouse and
statement of the probable effect of the regulation on affecté@urtroom security officer, and process service officer
small businesses; and (iv) a description of any less intrusif@ining. The composition of the committee shall be three
or less costly alternative methods of achieving the purpose’§Presentaties of sheriffs' offices, three representatives of
the regulation. The analysisesented above represents DPB&egIonal jails, two representatives from academies, and one

best estimate of these economic impacts.

Agency's Response to Economic Impact Analysisie

Department of Criminal Justice Services concurs general
with the economic impact analysis (EIA) of the Department
of Planning andBudget on the proposed Regulations Relatin§
to Compulsory Minimum Training Standards for Jailors, '

representative of the Department of Criminal Justice Services
Jails Training Unit. The Committee on Training shall appoint
ﬁf}}e members of the Ciculum Review Committee.

'‘Department” means the Department of Criminal Justice
ervices.

'Director" means the chief administrative officer of the

Courthouse and Courtroom Security Officers, and Procedepartment.

Serving Officers.
Summary:
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"Full-time attendance" means that officers in training shall {same-as-Jail PerformanCaitcome)

attend all classes and shall na blaced on duty or call 21§77
except in cases of emergency for the duration of the school. 5P. LFWeapons;USESeu 'SE)E*S da i i

"School director" means the chief administrative officer of . _ )

an approved training SChOOl. 6. & Transportaﬂor(s&me—as%aﬂ 81183
6VAC20-50-20. Compulsory minimum training s)

standards. F E. Courthouse and Courtroom Security Officer Field

A. Pursuant to the provins of subdivisions 7,,8nd 9 of TrainingPerfermance-Outeomes—9-B7 Category 9
§9.1-102 and $3.1-:120 of the Code of Virginia, the board G. F. Academy training categorie$ Process Service
establishes thisllewing standards for Compulsory Minimum Officer.

Training Standards for full and patfne Jailors or Custodial . ' . L1718
Officers, Courthouse and Courtroom 8ety Officers and 1. Process Service Officer Operation & i

Process Service Officerd.he complete document may be (separate-requirement)
found on the Department of Criminal Justice Services' 2. Legal Issueésame-as-Jail 214218
website at www.dcjs.virginia.gov. Performance-Outcomes)
3. Communicationésame-as-Jail 344343
G B. Academy training categorieslailor Performance-Outcomes)
1. ProfessionalispPerformance 11913 4. Civil Process Operations
Outcomes 5. Civil Process Investigations
2. Legal IssuesPerformance 24218 4. 6. Defensive Tactics/Use of Force 624+617
Outcomes {same-asJail Performanece-Outcome
3. CommunicationsPerfermance 341343 5. 7. Weapons Usésame-as-Jall 77
Qutcomes Performance-Outcomes)
4. OperationsPerformance Outcomes  4-1+4-9 6- 8. Transportatiofsame-asail 81183
5. InvestigationsPerfermance 54+5:-5 s)
Qutcomes H: G. Process Service Officer Field Trainimprformance
6. Defensive Tactics/Use of Fogce 6-1+6-17 Category 9
Performance Outcomes 6VAC20-50-110. Performance-outcomes(Repealed.)
7. Weapons Usderfermance 7 Fext g_l section-e ee.tlue J_H_h‘ +-2007 )
Outcomes Jail-Court-SecurityCivil Process-SarwiPerformance
) o Outcomep-Category-1
8. Driver Training-Perfermance 81183 . .
Professionalism
Outeomes

. . . . . In—conjunction—with—responding—to—calls forjai—court
B- C. Jailor or Custodial Officer Field Trainingerformance security_orcivil process service,-the officer must demonstrate

Outeomes—9-1-9-568Category 9 professionalism—in—every—aspect—of performance—of—these
E. D. Academy training categorie$ Courthouse and services—The-officerfasechallenges-every-day-thatreguire
Courtroom Security Officer. knowledge—judgment—skillb—and—ability from-—multiple—and

1. Court SecuritPperations-and 14912 varied-sources—lo-meet-those-successiully—the-officer must

Professionalisniseparate e | : .
I ) following:

2. Legal Issueésame-as-Jail 24218 1,15 1.3 Jail and 1.6.1.8. Court Security/Civil Process

Performance-Outcomes) Professionalism

3. Communicationésame-as-Jail 344343 11and-1.6-{CS/CP)y Maintain—a-professional-appearance

Performance-Outcomes) with-respectto-clothing,-grooming—and-eguipment.

4. Court Security Operations 12 —and— 17 A(CS/ICP)}Behave—in—atfair—positive- and

5. Court Security Investigations Gourteous-mannerwith-inmates-and-the-public-te-develop a

4. 6. Defensive Tactics/Use of Force 6416217
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3 : ting Jai-Court-Security Civil- Process-Service Performance
b | identify ito i tessionalism 5 3
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officer-and-the public-being-served-is—vitally-influenced by 914 ldentify-agency policy regarding-the-communication
this-knowledge-and-ability—Expected-performance-outcomes of emergency-messages.
include-this-basic-knowledge-andver-the following: 9.15.Identify—agency—policy—and—procedure— for
8-16-8-3—Judgmentand-Application documenting—proceedings—related—to—dealing— with
8.1, Operate-agency vehicle on various road surfaces andeotionally-psetindividuals.
conditions. 9.16.ldentify —agency—policy—and—procedure— for
8.2 Transport person(s)to various locations outside of the documenting-proceedingsrelated-to-a-inmate-who-commits
8.3-TFransportillorinjured-subject to-receive metizare 9:17—ldentify-ageney-policy-and-procedures-for-obtaining
Jail Performance OutcomésCategory9 an-emergency-custody-order-or-temperary-detention-order
FieldT 9.18lbntify—department—policy—related-to—explaining a
) ) ) ) ) o vioclation—of-county—or-municipal-ordinance(s)-that-is the
In-conjunction-with-completing-basic-academy-training, the basis forissuing-a-summens to-a vielator.
deputyfjail-officermustidentify reguirements—related-to the of
employing—agency,—and-community-resources—and-agencies dentify—department—policy —relating teceuse
that—may—assisba—persen—in—heed—Expected—performance iscretion |.aga| ding-a "'G_Ismg“ oHaw-or-ordinan
outcomes—includethis basicknowledge —and—cover the 9-20-1dentify-agency-policy-and-procedure-for-establishing
collowing: and-tracking-chain-of custody-of evidence.
9-15-9.31Policies, Proceduresand-Operations 9-21—ldentify—agency—poliey,—procedure,—and
971.—ldent#y—ageney—pqhey—mgapdmg—pre#essional deeumemanen—mwﬂed—fer—ﬁmm—ef—p;epeﬁy—held as
appearance-related-to-clothing-and-greeming. evicence ”_ en-awiully |.elease _
9.2 tdentify—agency-policy—and—proceduresfor_handiing Jr22" taentify-agney-policy-and-procedure-for-making loes. arrost a
violations—of professional—ethical—orlegal-standards of ] ’ _ o _
conductby-fellow deputiesfail-officers. 9.23—ldentify—ageney—policy—regarding—information—that
3.3 Identif L lated . andmay—begiven%ianﬂﬂﬁeseﬁadulwefendants.
;F.ee;t.ment_gf_pﬁsgners_ %ldgnﬁfy_—ageney_—p&iey—qu—p;eeedwe—te—mﬁiate
9.4 Identify_agacypolicy—and—procedure related to e disciplinary-actions. |
treatmentofjuvenile-offenders. 9.25lbntify-agency—policy-and-procedure—to-issue and
_ . N | o= : e I otion
35 Iden_ tity—ageney p.el Sy —and—p QG.EQHE 'EIE.“ECI medicine-inthe-absence-of-medical staff.
communicating—information—about—a—prisoner—teo—internal . . taff .
and-external-authorities. 9.26-ldentify-agency-policyrelated-to-sexual-harassment in
6. ; ; ining thewerkplaee _
8-6-—identily-agencypolicyand-procedureo: gbta'ural 9.27. Idemtify agency policy angrocedure relaied 1o
backgrounds-orwith-various-disabilities. operation-of-emergeney-vehieles.
9.7 Identify agency policyand procedure related to 9-28-tdentify-agencypolicy-and-procedures-to-follow-upon
receiving-securing,-and-disbursing-funds-from-anata’s the-death-ofaninmate.
personal-account. 929 ldentify —ageney—poliey—and—procedure— for
9.8 ldentify-agency policy-related-to-filing-and-retrieving interrogations.
records-in-agency-system. 9-30ldentily-department-policy-related-to-use-of-records
9.9 ldentify-agency—policyrelated-to-removing—a—report doeuments—and-reports-within-the-department.
from-agencyrecords-system-as-appropriate-and-required bya-31—Identify —department—policy—and—procedure- for
law-and-when-assigned-to-reathis-removal transporting—and—escorting—a—person—or—the—purpose of
9.10.Identify agencypolicyfor reperting—maintenance Obtairing—personal—property—rom—a—persomder—a
problems. restratning-order.
9.11. Identify agencypolicyforperforming—a—safety 9-32-9-37-Use-oHForce-Weapons-Use
nspection. 932 ldentih-agency-poliey-related-to-use-offorce.
912, ldentify —agency—policy—and—procedures— for 9:33—ldentifyagency policyrelated—to—use—of restraints
participating-n-searches-with-multiple-agencies. weapons—{including—impact—weapeons)y——eleetronic
9.13. lcbntify agency policy-and procedure for conducting Hmobilization-devices;-and-efnical-sprays.
interrogations. 9:34—dentify —agency—poliey—and—procedure— for
| A coner
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9:35—ddenily —ageney—policy—and—prosedure— o1 957 Biscuss—any-personal-oi-thejob—problemswith
documenting-injuries-to-staff. your-supenvisor.
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- icos.
L?—Exeeme—ewenen—epdeps—usmg—deputy—saf

The amendment allows each school division to decide
oty whether to establish a local advisory committee on gifted
education.

1—8—Qvepsee—mmeval—qahys+eal—prepew—ef—ewetee—fmm 8VAC20-40-60. Local plan, local advisory committee, and

premises.
9-18-9.6-Civil Process-Service-FieldFraining

9.1 Identify —agency—policy —regarding—professiona

appearahcerelated-to-clothing-and-greeming.

annual report.

A. Each school board shall sutira comprehensive plan for

he education of gifted students to the Department of
ducation (DOE) for technical review on a schedule
determined by the department. Each school board shall

9-2—ldentify—agencypolicy—and-procedures—for-handlingpprove a comprehensive plan for the education of gifted
violations—of-professional—ethical—orlegal-standards aftydents thaincludes the components identified in these
conduet-by-fellow-process-service-officers. regulations. The development process for the school

9.3 ldentify agency—policy—and—procedure—related tdivision's local plan for the education of the gifted shall

eemmumeam%—m#eﬂmanen—abeut—semee—ef—preeess

94—Ldeﬂmy—ageey—pehey—and—p¥eeedwe—fer—eb¥awn
assistance—for—communicating—with—various—ecultu
| . ; abilities.

tmclude opportunities for public review of the school
division's plan. The approved local plan Il accessible
through the school division's website and the school division

ra$hal| ensure that printed copies of the comprehensive plan are
available to citizens who do not have online access. The plan

o shall include the following components:

1. A staterent of philosophy for the gifted education
program and the local operational definition of giftedness

9-6.—dentify—department—policyelated —to—explaining- a for the school division;

basisforsenvice-ol-process
VA.R. Doc. No. R12612; Filed June 18, 2012, 10:01 a.m.
=N I I R R M O A A B B B =

TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

Final Regulation

REGISTRAR'S NOTICEThe State Board of Education h
claimed an exemption from the Administrative Process A
accordance with 8.2-4006 A 4 a of the Code of Virginig
which excludes regulations that are necessary to confor
changes inVirginia statutory law or the appropriation a
where no agency discretion is involved. The State Boar

Education will receive, consider, and respond to petitions

any interested person at any time with respect
reconsideration or revision.

2. A statement of the school division's gifted education
program goals and objectives for identification, delivery of

.. services, curriculum and instruction, professional

| deyelogmerjt, epuitgble representation of students, and
parent and community involvement;

3. Procedures for the early and -going screening,
referral, identification and placement of gifted students,
beginning with kindergarten through twelftgrade in at
least a general intellectual or a specific academic aptitude
program; and, if provided in the school division,
procedures for the screening, referral, identification, and
tin placement of gifted students in visual @rforming arts or

§ career and technical aptitude programs;

m tod- A procedure for written notification of parents or legal

ct guardians when additional testing or additional information

d ofis required during the identification process and for

by obtaining permission gbarents or legal guardians prior to

to placement of a gifted student in the appropriate service
options;

AS

Title of Regulation: 8VAC20-40. Regulations Governing
Educational Services for Gifted Students (amending
8VAC20-40-60).

Statutory Authority§ 22.1-16 of the Cod of Virginia.
Effective Date:August 29, 2012.

5. A policy for written notification to parents or legal
guardians of identification and placement decisions,
including initial changes in placement oxitefrom the
program. Such notice shall include an opportunity for
parents or guardians to meet and discuss their concerns
with an appropriate administrator and to file an appeal,

Agency Contact: Dr. Linda M. Wallinger, Assistant 6. Assurances that student records are maintained in
Superintendent for Instruction, Department of Education, compliance with applidae state and federal privacy laws
P.O. Box 2120, Richmond, VA 23218, telephone (804)-225 and regulations;

2034, FAX (804) 37422350, or email
linda.walinger@doe.virginia.gov.

7. Assurances that (i) the selected and administered testing
and assessment materials have been evaluated by the

Summary: developers for cultural, racial, and linguistic biases; (ii)
Volume 28, Issue 24 Virginia Register of Regulations July 30, 2012
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identification procedures areonstructed so that thosewas implemented. The findings of the annual program
procedures may identify high potential or aptitude in angffectiveness and the recommendations of the adwisor
student whose accurate identification may be affected lspmmittee shall be submitted annually in writing to the
economic disadvantages, by limited English proficiency, ativision superintendent and the school board.

by disability; (iii) standardized tests and other meesu ¢c_Each school division shall submit an annual report to the

students; and (iv) instruments are administered angbpartment.

interpreted by a trained personnel in conformity with the VAR. Doc. No. R123300:Filed July 2, 2012, 422 p.m.
developer's instructions;

8. Assurances that accommodations or modifications
deternined by the school division's special educatip)REGISTRAR'S NOTICEThe State Board of Education [is
Individualized Education Program (IEP) team, as requireglaiming an exemption from the Administrative Process Act
for the student to receive a free appropriate publi® accordance with 8.2-4006 A 4 a of the Code of Virginia,
education, shall be incorporated into the student's gifteehich excludes regulations that arecessary to conform to
education services: changes in Virginia statutory law where no agency discretion
L is involved. The State Board of Education will receiye,

9. Assurances that written copy of the school division's ) . .
approved local plan for the education of the gifted |i onsider, and respond to petitions from any interested person
ime with respect to reconsideration or rewisi

available to parents or legal guardians of each refetr&i2ny U
student, and to others upon request; Title of Regulation8VAC20-131. Regulations Establishing
10. Evidence that gifted education service options fromtandards for Accrediting Public Schools in Virginia
kindergarte through twelfth grade are offered (@mending 8VAC20131-140, 8VAC20-131-360).
continuously and sequentially, with instructional timeStatutory Authority: 8822.1:19 and22.1-253.13:3 of the
during the school day and week to (i) work with their-ageCode of Virginia.

level peers, (i) work with their intellectual and academigffective Date:August 29, 2012.

peers, (iii) work independently, and (iv) fosiatellectual

and academic growth of gifted students. Parents and Ieggency Contact:Anne Wescott, Assistant Superintendent,

: ) . icy and Communications, Department of Education, P.O.
guardians gsrr(‘)ﬂ;?ce"’e assessment of each gifted studeffy 2120, Ribmond, VA 232182120, telephone (804) 225

o L 2403, FAX (804) 228524, or email
11. A description of the school division's program ofnne wescott@doe.virginia.gov.

differentiated curriculum and instruction demonstgt ]
Summary:

accelerated and advanced content;
Chapter 744 of the 2012 Acts of Assembly (HB 96) extends

12. Policies and procedures that allow access to programs[ e delay of the implementation of the Academic Career
of study and advanced courses at a pace and sequenc lan. The amendments confothe regulations to the law.

commensurate with their learning needs; ]
a%VAC20-131-14O. College and career preparation

13. Evidence that school divisions provide profession oarams and opportunities for postsecondary credit
developmat based on the teacher competencies outlined o9 P P y '

8VAC20-542-310 related to gifted education; and Each middle and secondary school shall provide for the

14. Procedures for the annual review of the effectiveness%efrIy idgntification and _enrollment of students in_ a college
X §reparamn program with a range of educational and

the school division's gifted education program, includin cademic experiences in and outside the classroom, including

the review of screening, referral, identification, an . . , ) )
program procedures toward the achievement of equitabafg emphasis on experiences that will motivate disadvantaged

representation of studenthie review of student outcomes and rplngrlty.students .to attend college.
and the academic growth of gifted students. Such revieveginning in the middle school years, studentslishe

shall be based on multiple criteria and shall includgounseled on opportunities for beginning postsecondary
multiple sources of information. education and opportunities for obtaining industry

5. Eoh school dvisoshalmay estabish ol scisory CICROTE occupatons corveleny redeas o
committee composedf parents, school personnel, and otheP"

community members who are appointed by the school banJécl)l;d:ao azlcgehsssfoh %?Ile%??ﬁfel A?duvc;ncoe%pglgjcr:altrfesntsggﬂrses
This committee shall reflect the ethnic and geographicaﬂr three collegdevel courses for degree credit pursuant to
composition of the school division. This committee shall hav; AC20-131-100. Students taking advantage of such

two responsibilities: (i) to review anally the local plan for ortunities shall not be denied particination sahool
the education of gifted students, including revisions, and (ii pport : P P3
<};t|V|t|es for which they are otherwise eligible. Wherever

to determine the extent to which the plan for the previous yepossible, students shall be encouraged and afforded

Final Regulation

m
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opportunities to take college courses simultaneously for higle. Accreditation ratings prescribed in 8VAG261-300 C 1
school graduation and college degree credit (dual enrolimerd)shallbecome effective with tests administered in 22001
under the fdbwing conditions: and 20112012 for ratings awarded in 202D12 and 2012

1. Written approval of the high school principal prior t02013.

participation in dual enrollment must be obtained; F. Accreditation ratings prescribed in 8VAG2Q21-300 C 1
2. The college must accept the student for admission to théhall become effective with tests administered in 22073
course or courses: and for ratings awardeth 20132014 and beyond.

degree credits (no remedial courses will be accepted). 131140 shall become effective #912201320132014

Schools that comply with this standard shall not beH- Unless otherwise specified, the remainder of these

Beginning with the2012201320132014academic year, all academigear. _
schools shall begin development of a personal Academic and VA-R. Doc. No. R123298; Flled July 2, 2012, 4:06 p.m.
Career Plan for each sevemtade student with completion E '|' '|' '|' '|' '|' '|' '|' '|' '|' '|' '|' El '|'
by the fall of the student's eightfrade year. Students who
transfer from other than a Virginia public school inte th

eighth grade shall have the Plan developed as soon as TITLE 14. INSURANCE
practicable following enroliment. Beginning with ti2813
201420142015 academic year, students who transfer into a STATE CORPORATION COMMISSION

Virginia public school after their eighttrade year shall have .
an Academic and Ceer Plan developed upon enrollment Reproposed Regulation

The components of the Plan shall include, but not be limitd@EGISTRAR'S  NOTICE: The State  Corporation
to, the student's program of study for high school graduatié¢pmmission is exempt from the Administrative Process |Act
and a postsecondary career pathway based on the stugéntaccordance with 8.2-4002 A 2 of the Code of Virginia,
academic and career interests. The A&caid and Career Plan which exempts courts, any agency of the Supreme Court} and
shall be developed in accordance with guidelines establigh@ay agency that by the Constitution is expressly granted any
by the Board of Education and signed by the studerafthe powers of a court of record.

student's parent or guardian, and school official(s) designatgflie of Requlation:14VAC5-300. RulesGoverning Credit
by the principal. The Plan shall be included in the sttlse {5, Reinsurance (amending 14VAC5300-10, 14VACS
record and shall be reviewed and updated, if necessary, bef§m30, 14VAC530040, 14VAC530060 through
the student enters the ninth and eleventh grades. The SChP&'/ACS-?,OOlGO; adding 14VAC5300-95, 14VAC5300-
shall have met its obligation for parental involvement if i&?O; repealirg 14VAC5-300-20, 14VAC5300-50).

makes a good faith effort to notify the parent or guardian oo
the responsibility for the development and approval of th(gFatUtorV Authority:8§12.1-13 and 38.223 of the Code of

Plan. Any personal academic and career plans prescribed {9'_”""‘- . ) ) . )
local school boards for students in grades 7 through 12 andAHblic Hearing InformationPublic hearing will be held upon

effect as of June 30, 2009, are approved to continue withd@auest.

further action bythe board. Public Comment Deadlinésugust 13, 2012.
8VAC20-131-360. Effective date. Agency ContactRaquel C. PindMoreno, Rincipal Insurance

A. The provisions in 8VAC2a31-30 B relating to double Analyst, Bureau of Insurance, State Corporation Commission,
testing and the provisions in 8VACA®B1-60 C relating to P-O. Box 1157, Richmond, VA 23218, telephone (804)-371
Virtual Virginia shall become effective July 31, 2009. 9499, FAX (804) 372511, or email raquel.piro

B. Graduation requirements prescribed8vAC20-131-50 moreno@scc.virginia.gov.
B and D shall become effective with the nigfade class of Summary:

2011}2012. The proposed amendments incorporate revisions made by
C. Graduation requirements prescribed in 8VAQ31-50 the National Association of Insurance Commissioners
C and E shall become effective with the ninth grade class of (NAIC) to its Credit for Reinsurance Model Regulation.
20122013. The revisions provide the State Corporation Commission

with the authority to (i) certify reinsers or to recognize

D. Schools with a graduating class shallemerescribed the certification issued by another NA&Ccredited state;

thresholds on a graduation and completion rate index as,.. ; . P
prescribed in 8VAC231-280 and 8VAC20131-300 for (ii) evaluate a reinsurer that applies for certification and

accreditation ratings earned in 262011 and awarded in to assign a rating based on that evalu_atlon; (iii) require
2011-2012. that certified reinsurers post collateral in an amouhatt

Volume 28, Issue 24 Virginia Register of Regulations July 30, 2012

1838



Regulations

corresponds with its assigned rating, so that a Unite800-110; 14 VAC 5300140, Other security; 14 VAC-300-
States ceding insurer is allowed full credit for thel50, Reinsurance contract; and 14 VAG@®}160, Contracts
reinsurance ceded; (iv) evaluate a nOnited States affected; as well as propose new Rules aVA€ 5-300-95,
jurisdiction to determine if it is a "qualified jurisdiction" or Credit for reinsurance; certified reinsurerand 14 VAC 5
choose to defer to an NAIGt of recommended qualified 300-170, Severability; and repeal the Rules at 14 VABDB-
jurisdictions; and (v) require ceding insurers to take step20, Severability; and 14 VAC -80050, Credit for

to manage their concentration risk and to diversify theireinsurance gemally; unless on or before June 22, 2012, any
reinsurance program. person objecting to the adoption of the amendments to the

Additional revisions are proposed in response to commerfid!les filed a request for a hearing with the Clerk of the
received regarding the Ordedo Take Notice entered on Commission (“Clerk”).

April 3, 2012. These revisions are to 14VABE95 A 4  The Order also required all interested persons to file their
to clarify "catastrophic occurrence" and to 14VABB0- comments insupport of or in opposition to the proposed
95 A 5 to clarify that both parties to a reinsurance contracamendments to the Rules with the Clerk on or before June 22,
must agree to an amendment before an existirizp12.

reinsurer requirements. Revisions are also proposed {ndon timely filed comments with the Clerk to which the
14VAC5300:90 E to correct a citation reference and tocommission's Bureau of Insurand"Bureau”) provided a
14VAC5300:150 to add language regarding (i) anresponse in the form of a Statement of Position filed with the
assuming insurer submitting to a court of competentierk on June 29, 2012. The Bureau also received comments
jurisdiction and (i) trust agreement requirements when thgom the Reinsurance Association of America which the

AT RICHMOND, JULY 5, 2012 As a result of these comments, the Bureau recommends that
COMMONWEALTH OF VIRGINIA, ex rel. the proposed amendments to the Rules be further revised as
STATE CORPORATION COMMISSION follows:

CASE NO. INS201200058 (1) Amend the new rule at 14 VAG300-95 at subsection
A 4 to clarify that the deferral for posting collateral after a

Ex Parte:In the matterof catastrophic even should be granted only in those
Adopting Revisionsto the Rules instances where the catastrophic event is likely to result in
GovernlngCredltfor Reinsurance Significant insured losses.
ORDER TO TAKE NOTICE OF REVISED PROPOSED  (2) Amend the new rule at 14 VAG300-95 at subsection
RULES A 5 to provide that the Rules do not apply retroactively

By Order to Take Notice ("Order") entered April 3, 2012, all unless the retroaee application is agreed to by both
interested persons were ordered to take notice that subsequemarties to the reinsurance contract.

to June 22, 2012, thet&e Corporation Commission (3) Amend the rule at 14 VAC-800-90 at subsection E to
("Commission”) would consider the entry of an order cgrrect a citation reference.

adopting amendments to rules set forth in Chapter 300 of ) .
Title 14 of the Virginia Administrative Code entitled Rules |(4) Amend the_dryle at 14 VAC 3901.50 to.lindgde. (1)
Governing Credit for Reinsurance, 14 VAC380-10 et seq anguage providing that an assuming resusill submit to

' ’ a court of competent jurisdiction, and (2) requirements for

("Rules"), which specifically amend the Rules atVIAC 5- C
30010, Purpose; 14 VAC-300-30, Applicability and scope; i;iztlvsr?treements in_instances when a trust becomes

14 VAC 530040, Definitions; 14 VAC 5300-60, Credit for
reinsurance; reinsurer licensed in this Commonwealth:The Bureau recommends that the proposed amendments to

14VAC 5-300-70, Credit for reinsurance; accredited the Rules and the revisions outlined above be exposed for

reinsurers; 14/AC 5-300-80, Credit for reinsurance; @ddtional comment until August 13, 2012.

reinsurer domiciled and licensed in another state, and neith&OwW THE COMMISSION, having considered the
licensed nor accredited in Virginia; 14 VAG3®0-90, Credit comments, the Bureau's response to the comments and
for reinsurance; reinsurers maintaining trust fundsVAMC  recommendation, and the proposed amendments to the Rules,
5-300-100, Credit for reinsurance required by law; 14 VAds of the opinion that the revised proposed Rules should be
5-300-110, Reduction from liability for reinsurance ceded t@xpose for further comment until August 13, 2012.

an assuming insurer not meeting the requirements of & 38.ccordingly, IT IS ORDERED THAT:

1316.2 or 38.21316.3; 14 VAC 5300-120, Trust agreements
qualified under14 VAC 5300110 and subdivision 2 of
§38.21316.4 of the Act; 1#/AC 5-300-130, Letters of
credit qualifying for § 38.2316.4 credit under 14AC 5-

(1) The revised proposed Rules Governing Credit For
Reinsurance, 14 VAC-800-10 et seq., which specifically
amend the Rules at 14 VAG3®0-10, 14 VAC 5300-30,
14VAC 5-300-40, 14 VAC 530060, 14 VAC 530070,
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14 VAC 5-300-80, 14 VAC 530090, 14 VAC 5300100, 14VAC5-300-20.Severability- (Repealed.)

14VAC 5-300-17G and repeal the Rules at 14 VAG 5 which can be given-effect without-the_imealprovision—or
30020 and 14/AC 5-300:50, be attached hereto and bwemmmwmr are
made a part hereof. severable.

(2) All interested persons who desire to comment iq4yvAC5-300-30. Applicability and scope.

support of or in opposition to, or request a hearing tOTh'
; , | is chapter(4VAC5-300-10—et-segq.)shall apply to all
oppose the adoption of the revised Rules shall in§urers taking credit for reinsurance under the provisions of

file such comments or hearing request on or before August . .
13, 2012, in writing, with Joel H. Peck, Clerk, State%tt'ﬁéegaéé%farzgﬁ}:'1 et seq.) of Chapter 13 of Title 38.2

Corporation Commission, Document Control Center, P.J
Box 2118, Richmond, Virginia 23218, and shall refer td-4VAC5-300-40. Definitions.

Case No. IN&201200058. Interested persons desiring to Ferpurpeses-oThe following words and terms when used
submit comments electronically may do so by followindn this chapter{34VAC5-300-10—et-seq.)shall have the
the instructions available at the Commission's websitéllowing meanings unless theomtext clearly indicates
http://www.scc.virginia.gov/case. otherwise

(3)If no written request for a hearing on the revised"The Act" means the provisions concerning reinsurance set
proposed Rules idléd on or before August 13, 2012, theforth in Article 3.1 (§ 38.21316.1 et seq.) of Chapter 13 of
Commission, upon consideration of any commentSitle 38.2 of the Code of Virginia.

submitted in support of or in opposition to the revisedmm%mm%m%_z
proposed Rules, may adopt the revised Rules as propo%med&em%_

by the Bureau. " . N . . ising
(4) The Commission’s Division of InformatioResources insurance official,state_insurance—department_orregulatory
forthwith shall cause a copy of this Order, together WitQgeney is aceredited by the National-Association-of Insurance

the revised proposed Rules, to be forwarded to the Virginga,mmi

Registrar of Regulations for appropriate publication in thrds.

Virginia Register of Regulations and shall make available,
this Orcer and the attached revised proposed Rules on th

Commission's website: http://www.scc.virginia.gov/case. specified-in-14VACE270-60-of this-title;~Rules-Geverning

c')‘]Beneficiary" means the entity fovhose sole benefit the
trust described in 14VAG300-120 of-this—chapter or the

etter of credit described in 14VACE0-130 of-this-chapter
further notice of the proposed adoption of the revise‘%aas been established and any successor of the beneficiary by

Rules by mailing a copy of this Order, together with thgperation of law, irjc_:luding, \_Nithout limitationng receiver,

revised proposed Rules, to all licensed insurers, burigpnservator, rehabilitator or liquidator.

societies, fraternaldnefit societies, health services plans, “Certified reinsurer” has the meaning set forth in § 38.2

risk retention groups, home protection companies, joidt316.1 of the Code of Virginia.

underwriting associations, group seiSurance pools, and “Credit" has-the—meaning—defined—in-5-38216-1 of the

group selinsurance associations licensed by th&€ode-ofVirginia.

Commission, qualified reinsurers and certain ®86d  -Grantor means the entity thatdhastablished a trust for the

parties designated by the Bureau. sole benefit of the beneficiary. However, when such a trust is

(6) The Bureau shall file with the Clerk of the Commissiorestablished in conjunction with a reinsurance agreement that

an affidavit of compliance with the notice requirements ofjualifies for credit under 14VAGB00-120 ef-this—chapter

Ordering Paragraph (5) above. the grantor shall not be an assuming instioe which credit
14VAC5-300-10. Purpose. can be taken under 8§ 381316.2 0r8-38.21316-3 of the

The purpose of this chapt&t4VAC5-300-10-et-seq.)is to Code of Virginia.

set forth rules and procedural requirements which theMortgagerelated security” means an obligation that is rated
Commission commissionhas determined are necessary td\A or higher (or the equivalent) by a securities rating agency
carry out the provisions of Article 3.1 (§ 381316.1 et seq.) recognized by the Securities Valuati Office of the NAIC

of Chapter 13 of Title 38.2 of the Code of Virginia. and that either:

the revised proposed Rules, shall be sent by the Clerk
the Commission to the Bureau in care 0Ofeputy
Commissioner Douglas C. Stolte, who forthwith shall giv
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1. Represents ownership of one or more promissory notetStatutory—financial-statement~means—financial-statements
or_certificates of interest or participation in the notefiled-on-eithera-guarterly-orannualbasis-with-the-supervising
(including any rights designed to assure servicing of, or thesurance—official—insurance—department—or—insurance
receipt or timeliness of receipt by thelders of the notes, regulatory-agency-ofthe-assumingpirers-state-of-domicile
certificates, or participation of amounts payable under, th@—in-the-case—of-an-alien—assuming-insurer—with-the state
notes, certificates or participation), that: through—which-itis—entered-and-in—which-it-is-licensed to
a. Are directly secured by a first lien on a single parcel $faRsact—iRsurance—or—reinsurance—Any—statutory—firancial
real estate, including stock allocated to a dwelling unit iftatement—required—unRder—this—chapter—shall—bediin
a_residential cooperative housing corporation, upoﬁ\‘GGGFdaﬂG9—Wlm—me—ﬂ44449—da*eS—PFGSGHbed—fG*—Fhe—ﬂﬂanCIaI

which is located a dwelling or mixed residential and*

commercial _structure, or on a residential manumctur@d@%—ﬂ%@i—eﬂh&@ed&ef—w@ma

home as defined in 42 USCA 8§ 5402(6), whether the'Substantially—similar—standards—means—ecredit— for
manufactured home is considered real or personddinsurance—standards—which—the-n@nission—determines
property under the laws of the state in which it is locatediqual-or—exceed-the—standards—of-the-Act-and—this—chapter
and E4AVACE-300-10-et-seg)—An-insurer-licensed-and-domieiled,
b. Were originated by a savings and loan associatioPf—eRiered—through—and-licensed—in—an—accredited—state is
savings bank, commercial bank, credit union, insuran@eemed—to—be-subject-to-substantiallysimilarstandards for
company, or similar_institution that is supervised anffspeses-ofthe-Actand-this-chapter.
examined by a federal orasé housing authority, or by a “Surplus-to-pelicyhelders™ (i} when-applied-to-a-demestic or
mortgagee approved by the Secretary of Housing adereigh-assuming-insurer-has-the-meaning-setforth-in§ 38.2
Urban Development pursuant to 12 USCAI§®9 and 100-of the-Code-of \lirginia—and-{i)—when-applied-to-an-alien
1715b, or, where the notes involve a lien on thessuming-insurer—meanhs—teed-surplus—as-defined-in §
manufactured home, by an institution or by a financis38-21031of the Code-of Virginia—tn-both-instances-as-used
institution approvd for insurance by the Secretary ofin-this-chapter-the-calculation-and-verification-ofsuch-sdrplus
Housing and Urban Development pursuant to 12 USCshallbe-subject-to-the provisions-of Fitle-38-2of the Code of
§1703; or Virginia—pertaining-to—admitted s —investments,reserve

2. Is secured by one or more promissory notes Gpauirements-and-otherliabiities.

certificates of deposit or participations in the notes (with at4VAC5-300-50. Credit—for—reinsurance—generally.

without recourse to the insurer of the notasp, by its (Repealed.)

terms, provides for payments of principal in relation to#%mg%mm%w%wgwed
payments, or reasonable projections of payments, or Noi@ssyant to § 38-2316.4-of the Acta ceding-insurershall
meeting_the requirements of items 1 a and b of thifot remive reserve credits—for reinsurance unless the
definition. assuming insurer meets certain financial and licensing
"NAIC" means the National Association of Insuranceequirements-established-by 8§88 38216.2-and-38-2316.3
Commissiones. of-the-Act—The following—subdivisions—of-this—section-and
ehapteﬂ4VAC5300120 A 11 means: feﬁ#reqwremerﬁs#en’—suehassw%mgmsurers

pald by the ceding company, but not recovered from t@bmassen—mqmremen&s—by—\wmmmest—assumng—msurers

assuming insurer; are—required-to-submit-tothe-examination—authorityof the
. . Gemmlssren—and—the—hﬂcu{ed—mnsdm—ei—tm

2. Reserves for reinsured losseported and outstanding; c th T I Suwed

3. Reserves for reinsured losses incurred but not report?&»&ppmn{—ﬂq&@%eﬁh&@emmssmms-s&aﬂﬁepy—agent for

and g out

4. Reserves for allocated reinsured loss expenses a#

unearned premiums. Aet—&nd—mst{féu{ed—by—ePen—behe:lf—ef—the—eeehﬁg—ms,{:weL The
"Promissory note” means, when used in connection with"@Hewing-provisions-shall-apply-whenever-sueh-submissions
manufactured home, a loan, advance or credit sale ¥s@Ppointments-are-requiredbythe-Actorthis-chapter:
evidenced by a retail installment sales contract or other 3—Fhe-submissions-shall-be-executed-andfiled-in-caiplic
instrument. on-forms-approved-by-the- Commission.

"Qualified United States financial institutions" has the 2—When4h&assum4ng—wusu¥eFMFH4eerera{ed—eempany,
meanings set fortim § 38.21316.1 of the Code of Virginia.

Volume 28, Issue 24 Virginia Register of Regulations July 30, 2012

1841



Regulations

be-affiliated-with-or-employed-by-a-corresponding-cedingonductits business-in-the-appropriate juriseict
HRSUFer. F—Except-as—provided-elsewhere-in-this—chapter—all-filings

licensing—requirements—or—is—unRwilling—to—make— the_L4VACS—30060. Credit for reinsurance; reinsurer
exarmination-and-jurisdiction-submissions—providedforin thgsensed in this Commonwealth.
Act—-a-such-instances—the-controlling-statute-1s-5-38326-4

Pursuant t8§ §38.21316.2 A 1 and88:21316-3-A1B of

the Act, theGCemmissioencommissionshall allow credit when
1—%%*9*‘—1—%%8%4—9@“—%3 reinsurance is ceded to an assuming insurer which is licensed
taken-i-the—transaction-is—required-by-taw,—however, thg ransact insurance in this Commonwealth. Fiappses of
amount—of—credit—may—be—restricted—as—provided

Ithis section, an insurer shall not be considered so "licensed"

14VAGCS-300-100-of thischapter. unless it is fully authorized to actively solicit and conduct its

2—Undersubdivision2-of 8-381316-4.creditmay-be business in this Commonwealth and in its domiciliary state.
taken—in—the—form—of—a—reduction—rom—liability—for 14\/AC5-300.70. Credit for reinsurance; accredited
collateralized—transactions—14VAERO-110through

j relnsurers
%%@M@—m%apteprela%e—te—eeﬂa{emh

b dzlte A. Pursuant to § 38:2316.2 A 2and-§-38.21316.3-Alof
transactions-including-those-securec ;5 SHEFSOre the Act, theGemmss&emommlssmrshall aIIow crednwhen
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as—anh-accredited-reinsurer-by filing,—in—addition-to-the—other insurer, is entered through and licensed to transact
regquirements-set-forth-inthis-section;aletterof explanation asinsurance or reinsurance in at least one state;
to-why-its-surplusisless-than-$20-million-and-justification as 3 File annually with the commission a copy of its annual
to-why-the-Commission-shouldrecognize-the-acereditation of statement filed with the insurance department of its state of
Such-assuming-iRsUrer. donmicile or, in the case of an alien assuming insurer, with
1—Such—insurers—shallbe—recoghized—as—acereditedthe state through which it is entered and in which it is
reinsurers-only-upon-a-showing-of good-and-valid-cause. licensed to transact insurance or reinsurance, and a copy of

2. Sieh-insurers'standing-as-accredited—reinsurers-may belts most recent audited financial statement; and
limited—to—certain—types—of reinsurance—transactions, or 4. Maintain _a surplus as regargmlicyholders in_an
otherwise-applicable-only-with-regard-to-specified-types of amount not less than $20 million, or obtain the affirmative
reinsurance-contracts;-such-as-poeoling-arrangements-amongpproval of the commission upon a finding that it has

affiiates-within-the-sambolding-company-system. adequate financial capacity to meet its reinsurance

D. Filing-requirements. obligations and is otherwise qualified to assume
Gt F I . insurer reinsurance from doestic insurers.

shallfile with the Commission: B. If the commission determines that the assuming insurer

. . L . ionhas failed to meet or maintain any of these qualifications, the
& IEu_senee © .'ES .Sl:lbl HSSioR—to—the ';agnldm SS10N 2o mmission may upon written notice and opportunity for

i T _ _hearing, suspend or revoke the accreditation. Credit shall not
b—Evidence—ofiis—submission—to—this-Cemmoenwealth'spe allowed a domestic ceding insurer under this section if the

jurisdiction—and—appointment—of —the—Clerk—ef—theassuming insurer's accreditation has been revoked by the
Commission-as-agent-forservice-of-processin-any-actigdsmmission, or if the reinsurance was ceded while the

suit-or-proceeding-instituted-by-or-on-behatt-of-the-eedingssuming insurer's accreditation was under suspension by the
company. commission.

2—Fhe—following—documents—shall—be—flleprier—0  14VAC5-300-80. Credit for reinsurance; reinsurer
acereditation—and—annually—thereafterfor-as-ong—as th®miciled and licensed in another state, and neither
assummg—msu%e#seeks—stan@ng%&kus@emmenweat lR®ensed nor accredited in Virginia.

A. Pursuant to the provisions of § 38.216.2 A 3 of the
a—A—eemﬂed—eepy—ef—a—eeﬁmeate—ei—au{hemy—er ofAct the Germmissiencommissionshall allow creditwhen-a
compliance—or—other—evidence—that—i—is—licensed t

des,lgﬂates—the—ge.ck—ei—me—eemmssqen—as—agent for
for reinsurance ceded by a domestic insurer to an assumingervice —of process—in—any—action,—suit—or preeeedmg
insurer that is accredited as a reinsurer in this Commonwealt%mmm%@%mmﬁe%w

as of the date on vith statutory financial statement credit for 5 Satisfi | ble_fil F th in

reinsurance is claimed. An accredited reinsurer shall:
1. File a properly executed Certificate of Assuming Insurer B_A foreign-oralien-ceding insurer taking credit pursuant to

as _evidence of its submission to this Commonwealthg38 213]6 3 A2 of A |
jurisdiction and to this Commonwealth's laotity to hich:

examine its books and records; v _ )
2. File with the commission a certified copy of a certificate | I $20mill t not

of authority or other acceptable evidence that it is licensed

to transact insurance or reinsurance in at least one state, Og—ls—heensed—and—au%hen-zed—teﬂaGWely—sehen—and—eenduct
its business-in-at least one state;
in the case of a United $¢s branch of an alien assuming and
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3—Satisfies-the-applicablefilingrequirements-setforth inB. The provisions of this section relating to surplus as
subsection-C-of this-section. regards policyholders shall not apply to reinsurance ceded

C.Filing-requirements. and assumed pursuanb tpooling arrangements among

| Gt F et L " insurers in the same holding company system. As used in this

S i A ~ L§ect|on, substantially similar" standards means credit for
the-Compmission-may-require-that-the-ceding-insurer feinsurance standards that the commission determines equal

or exceed the standards of the Act and thipteha
reinsurance; reinsurers

alntalnlng trust funds.
employs—standards—regarding—credit- foeinsuance
substantiallysimilarto-those-setforth-in-the-Act—SuchA- Pursuant to § 38:2316.2 A 46r-5-38-21316.3-A-30f
evidence must be in—a form acceptable to ththe Act, the commission shall allow credit for reinsurance
Commission,-and-at the request-of the Commission shgffded to a trusteed assuming insurer which, as of theoflate
consist of statutes, regulations,-and-interpretations-of tHae ceding insurer's statutory financial statement:
standards-utilized-by-the staibdomicile,-or-entry. 1. Maintains a trust fund and trusteed surplus that complies

b—Such-additional-information,—certifications—orreports With the provisions of § 38:2316.2 A dof-the-Act
of-the—assuming-insurer—as-the-Commission—determines2. Complies with the requirements set forth in subsections
are—necessary-to-verify-tHcensing-status—orfinancial B, C and D of this sectig and
condition-of-the-assuming-insurer. 3. Reports annually to the commission on or before June 1

2—When-credit-isrequestdoraforeign-or-alienceding  of each year in which a ceding insurer seeks reserve credit
insurer-the-Commission-may-require-the-ceding-insurer to under the Act substantially the same information as that
file—or-cause-to-befiled-such-information—certifications or required to be reported on the NAIC annual statement form
reports—of the —assuming—insurer—as—the—Commission by licensed ingrers, to enable the commission to
determines—are—necessary-to—verify—thelicensing-statu determine the sufficiency of the trust fund. The accounting
financial-condition-of the-assuming-insurer. shall, among other things, set forth the balance to the trust

3. When reinsurance—is_ceded by a domestic-insurer ang@nd list the trust's investmentsafsthe preceding year end
assumed pursuant to pooling-arrangements-among-insurergnd shall certify the date of termiran of the trust, if so
in-the_same_holding-company, unless specificallyrequired Planned, or certify that the trust shall not expire prior to the
by the Commission,—the—$20 million-umlus—to next following December 31.
policyholder—reguirement—shall—be—deemed—waived B—When—creditis—takenfor—reinsurance—ceded—to any
%Wwwmswamw%m%—m%emmwe that

members-of-the-pooling-arrangement. 2—Satistfactory—evidence—that-the—requisite—trusttunds are
for reinsurance ceded by a domestic insurer tossaraing ~ heldHR-a-quakified-United-States-financiakinstitation;
insurer that as of any date on which statutory financial 3—A-certified-statement-and-accounting-of-trusteed-surplus
statement credit for reinsurance is claimed: executed-by-a-duly-autherized-officer-orrepresentative of
1. Is domiciled in (or, in the case of a United States branch the-trasteed-assuming-surer,
of an alien assuming insurer, is entered through) a stated—A-certified-statement-from-the-trustee-of-the-trustlisting
that employs standards meding credit for reinsurance the-assets-efthetrust-and

substantially similar to those applicable under the Act and 5_a certified-English-translation-for-any-foreign-language

this chapter; documents filed-pursuant to- the-Act or thischapter.
2. Maintains a surplus as regards policyholders in ang_when creditisaquested-forreinsurance-ceded-to-trusteed
amount not less than $20 million; and assuming-insurer-which-is-a-group-including-incorporated and

3. Files a properly executed Certificate of Assumingndividual-unincorporated-underwriters.-the-group-shall-make
Insurerwith the commission as evidence of its submw&oava#&ble—te—the—eemnmen—a#maal—eemﬁeane%—eLSGWency

to this Commonwealth's authority to examine its books aref—e

records. greup's—demieﬂiapy—regwatepand—%—#ﬁependem—aeeeuntant,
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prepared—by—independent—public—accountants—of— each (1) For reinsurance ceded under reinsurance agregment
anderri{er—member—ef—theLgreup with an inception, amendment or renewal date on or after

to business ceded by United States domiciled ceding
insurers to any undervteir of the group;

(2) For reinsurance ceded under reinsurance agreements
with an inception date on or before December 31, 1992,
and not amended or renewed after that date,
notwithstanding the other provisions of this chapter,
funds in trust in an amounbhless than the respective
underwriters' several insurance and reinsurance liabilities

ee;ﬂﬂeaﬂen@f—eaeh—undemn%er—membeps-seweney—by the attributable to business written in the United States: and

(3) In addition to these trusts, the group shall maintain a
trusteed surplus of which $100 million shall beld
jointly for the benefit of the United States domiciled

4—H-requested-by-the-commission—file—copies—ef-annual  ceding insurers of any member of the group for all the
statements—for-the—thra@ar—period—preceding-theinitial years of account.

b. The incorporated members of the group shall not be
engaged in any business other than underwriting as a
member of the pup and shall be subject to the same
level of regulation and solvency control by the group's

E—Form-of Frust—Fhe-trustrequired-under 8- 38316-2-A domiciliary requlator as are the unincorporated members.
L@Lthe—AGFaHd—SHdeF@F‘S—A—z—A%—B—l—&Hd—B—Z—Qf—th|S The group Sha”, W|th|n 90 days after |ts financia|

section—shall-provide—thatB. The following requirements statements are due to be filed with the group's

transacted-an-insurance-business-outside-the United States

apply to the following categories of assuming insurer: domidliary requlator, provide to the commission:
1. The trust fund for a single assuming insurer shall consist (1) An annual certification by the group's domiciliary
of funds in trust in an amount not lesg@n the assuming regulator of the solvency of each underwriter member of

insurer's liabilities attributable to reinsurance ceded by the group; or
United States domiciled insurers, and in addition, the
assuming insurer shall maintain a trusteed surplus of not
less than $20 million, except as provided in subdivision 2
of thissubsection.

2. At any time after the assuming insurer has permanently
discontinued underwriting new business secured by the
trust for at least three full years, the commissioner with
principal regulatory oversight of the trust may authorize a
reduction inthe required trusteed surplus, but only after a
finding, based on an assessment of the risk, that the new
required surplus level is adequate for the protection of
United States ceding insurers, policyholders, and claimants;
in _light of reasonably foresedab adverse loss
development. The risk assessment may involve an actuarlals— ) _ )

review, including an independent analysis of reserves and (1) Consist of funds in trust in an amount not less than
cash flows, and shall consider all material risk factors, the assuming insurers' several liabilities attributable to
including when applicable the lines of business involved, Dusiness ceded by United States domiciled ceding
the stallity of the incurred loss estimates and the effect of ~Insurers to any members of thgroup pursuant to
the surplus requirements on the assuming insurer's liquidity €insurance contracts issued in the name of such group;
or solvency. The minimum required trusteed surplus may (2) Maintain a joint trusteed surplus of which $100
not be reduced to an amount less than 30% of the assuming million shall be held jointly for the benefit of United
insurer's liabilities atthutable to reinsurance ceded by  States domiciled ceding insurers of any member of the

(2) If a certification is unavailable, a financial statement,
prepared by independempublic accountants, of each
underwriter member of the group.

4. a. The trust fund for a group of incorporated insurers
under common administration, whose members possess
aggregate policyholders surplus of $10 billion (calculated
and reported in substdaty the same manner as
prescribed by the NAIC Annual Statement Instructions and
the NAIC Accounting Practices and Procedures Manual)
and which has continuously transacted an insurance
business outside the United States for at least three years
immediatey prior to making application for accreditation,

United States ceding insurers covered by the trust. roup; and

3. a. The trust fund for a group including incorporated and (3) File a properly executed Certificate of Assuming

individual unincorporated underwriters shall consist of: Insurer _as evidence of the submission to this
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Commonwealth's authority to examine the books and an order of the commissioner with regulatory oversight
records of any of its members and shall certify that any over the trust or with an order of a court of competent
member examined will bear the expense of any such jurisdiction directing the trusteeto transfer to the
examinaion. commissioner with regulatory oversight over the trust or
b. Within 90 days after the statements are due to be filed 0ther designated receiver all of the assets of the trust fund.
with the group's domiciliary regulator, the group shall b. The assets shall be distributed by and claims shall be
file with the commission an annual certification of each  filed with and valued by the commissioner with
underwriter member's solvency by the member's regulatory oversight over the trust in accordance with the
domiciliary regulators, and fimzial statements, prepared laws of the state in which the trust is domiciled
by independent public accountants, of each underwriter applicable to the liguidation of domestimsurance
member of the group. companies.

C. 1. Credit for reinsurance shall not be granted unless the c. If the commissioner with regulatory oversight over the
form of the trust and any amendments to the trust have been trust determines that the assets of the trust fund or any
approved by either the commigeer of the state where the part thereof are not necessary to satisfy the claims of the
trust is domiciled or the commissioner of another state who, United States beneficiaries of the trust, the commissioner
pursuant to the terms of the trust instrument, has accepted with requlatory oversight over the trust shall return the
responsibility for requlatory oversight of the trust. The form  assets, or any part thereof, to the trustee for distribution
of the trust and any trust amendments atsl$e filed with in accordance with the trust agreement.
the commissioner of every state in which the ceding insurer g The grantor shall waive any right otherwise available
beneficiaries of the trust are domiciled. The trust instrument 14 it under United States law thatifgonsistent with this
shall provide that: provision.

1. a. Contested claims shall be valid and enforceable oup, For purposes of this section, the term "liabilities” shall
of funds in trust to the extent remang unsatisfied 30 mean the assuming insurer's gross liabilities_attributable to
days after entry of the final order of any court ofeinsurance ceded by United States domiciled insurers
competent jurisdiction in the United States excluding liabilities that are otherwisecsged by acceptable

2. b. Legal title to the assets of the trust shall be vested means, and, shall include:

the trustee for the benefit of the grantor's United States 1, For pusiness ceded by domestic insurers authorized to
policyholders and ceding insurers, their assigns and yrite accident and health, and property and casualty

successors in interest insurance:
3: ¢. The trust and the assuming insurer shall be subject 5 | psses and allocated loss expenses paid by the ceding
to examination as determined by the commisgion insurer, recoverable from thessuming insurer;

assuming insurer, or amgember or former member of a

group of insurers, shall have outstanding obligations
under reinsurance agreements subject to the;teunst d. Reserves for allocated loss expenses; and

5. e. No later than February 28 of each year the trustees €. Unearned premiums.

of the trust (i) shall report to the commission in writing 2. For business ceded by domestic insurers authorized to
setting forth the balance in the trust and listing the trust's write life, health, and annuity insurance:

investments at the preceding year end and (i) shall 5 aggregate reserves for life policies and contracts net of

certify _the date of termination of the _trust,_if so planned, policy loans and net due and deferred premiums:
or certify that the trust shall not expire prior to the next

December 31.

F AR | ; ; . lor § 38.2 c. Deposit funds and other liabilities without life or
33.16 2 A 4 of the A | cubdivi y AL A3 B B'2 disability contingencies; and

of this-section.—shall-be filed with the commission-within 30  d. Liabilities for policy and contract claims.

days-afterthe-effective-date-of the-amendment. E. Assets deposited in trusts established pursuanB&28
2. a. Notwithstanding any otherqyisions in the trust 1316.2[A] of the Act and this section shall be valued
instrument, if the trust fund is inadequate because &ccording to their current fair market value and shallsisin
contains an amount less than the amount required by t®Rly of cash in United States dollars, certificates of deposit
subsection or if the grantor of the trust has been declarisgued by a United States financial institution as defined in
insolvent or placed into receivership, rehabilitation838.21316.1 of the Act, clean, irrevocable, unconditional,
liquidation or similar proceedings under the laws of it@&nd "evergreen” letters of credit issued or confirmed by a
state or country of domicile, the trustee shall comply witAualified United States financial institution, as defined in

c. Reserves for losses incurred but not reported;

b. Aggregate reserves for accident and health policies;
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§38.21316.1, and investments of the type specified in this
subsection, but investments in or issued by an entity
controlling, controlled by or under common control with

either the grantor or benefaly of the trust shall not exceed

5.0% of total investments. No more than 20% of the total of
the investments in the trust may be foreign investments
authorized under subdivisions 1 e, 3, 5 b, or 6 of this
subsection, and no _more than 10% of the total lof t

investments in the trust may be securities denominated in
foreign currencies. For purposes of applying the preceding

b. Are insured by at least one authorizeduier (other
than the investing insurer or a parent, subsidiary or
affiliate of the investing insurer) licensed to insure
obligations in this Commonwealth and, after considering
the insurance, are rated AAA (or the equivalent) by a
securities rating agencyecognized by the Securities
Valuation Office of the NAIC; or

c. Have been designated as Class One or Class Two by
the Securities Valuation Office of the NAIC;

3. Obligations issued, assumed or guaranteed by a solvent

sentence, a depository receipt denominated in United State°nonUnited States insfitution chared in a country that is

dollars and representing rights conferred by a foreign security

a_ member of the Organization for Economic_Cooperation

shall be clasified as a foreign investment denominated in a

and Development or

obligations of United States

foreign currency. The assets of a trust established to satisfy

corporations issued in a ndnited States currency,

the requirements of 88.21316.2[ A4 ] shall be invested

provided that in either case the obligations are rated A or

only as follows: ; ; - .
o ) higher, or theequivalent, by a rating agency recognized by
1. Government obligations that are not in default as to the Securities Valuation Office of the NAIC:

principal or interest, that are valid and legally authorized 4. An investment made pursuant to the provisions of

and that are. issued, assumed, or quaranteeq by: _subdivision 1, 2, or 3 of this subsection shall be subject to
a. The United States or by any agency or instrumentality the following additional limitations:

of the United States;
b. A state of the United States;

c. A territory, possession, or other gawerental unit of
the United States;

d. An agency or instrumentality of a governmental unit
referred to in subdivisions 1 b and c of this subsection if
the obligations shall be by law (statutory of otherwise)
payable, as to both principal and interest, from taxes
levied or by law required tbe levied or from adequate
special revenues pledged or otherwise appropriated or by
law required to be provided for making these payments,
but shall not be obligations eligible for investment under
this subsection if payable solely out of special
assessmés on  properties  benefited by local
improvements; or

e. The government of any other country that is a member

a. An investment in or loan upon the obligations of an
institution other than an institution that issues mortgage
related securities shall not exceed 5.0% of the assets of
the trust;

b. An investment in any one mortgagsated security
shall not exceed.8% of the assets of the trust;

c. The aggregate total investment in mortgesjated
securities shall not exceed 25% of the assets of the trust;
and

d. Preferred or guaranteed shares issued or guaranteed by
a_solvent United States institution are pesifike
investments if all of the institution's obligations are
eligible as investments under subdivisions 2 a and c of
this subsection, but shall not exceed 2.0% of the assets of
the trust.

5. Equity interests.

of the Organization for Economic Cooperation and
Development and whose government obligations are
rated A or higher, or the equivalent, by a rategency
recognized by the Securities Valuation Office of the
NAIC;

2. Obligations that are issued in the United States, or that
are dollar denominated and issued in a-bmited States
market, by a solvent United States institution (other than an
insurarce company) or that are assumed or guaranteed by a
solvent United States institution (other than an insurance
company) and that are not in default as to principal or
interest if the obligations:

a. Are rated A or higher (or the equivalent) by a
securitiesrating _agency recognized by the Securities
Valuation Office of the NAIC, or if not so rated, are

similar_in structure and other material respects to other
obligations of the same institution that are so rated;

a. Investments in common shares or partnprsiierests
of a solvent United States institution are permissible if:

(1) Its obligations and preferred shares, if any, are
eligible as investments under this subsection; and

(2) The equity interests of the institution (except an
insurance company) aregegistered on a national
securities _exchange as provided in the Securities
Exchange Act of 1934, 15 USC 88 78 a to 78 kk or
otherwise registered pursuant to that Act, and if
otherwise regqistered, price quotations for them are
furnished through a nationwidautomated quotations
system approved by the Financial Industry Regulatory
Authority, or successor organization. A trust shall not
invest in _equity interests under this subdivision an
amount exceeding 1.0% of the assets of the trust even
though the equitynterests are not so registered and are
not issued by an insurance company;
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b. Investments in common shares of a solvent institution 8. Letters of credit.

organized under the laws of a country that is a member of 5. in order for a letter of credit to qualify as an asset of
the Organization for Economic Cooperation and the trust, the trustee shall have the right and the
Development, if: obligation pursuant to the deed of trust omsoother

(1) All its obligations are rated A or higher, or the binding agreement (as duly approved by the
equivalent, by a rating agency recognized by the commission), to immediately draw down the full amount

Securities Valuation Office of the NAIC; and of the letter of credit and hold the proceeds in trust for
(2) The equity interests of the institution are registered on the beneficiaries of the trust if the letter of credit will
country that is a member of the Organization for b. The trust agreement shall provide that the trustee shall
Economic Cooperation and Development; be liable for its negligence, willful misconduct or lack of

outstanding equity interests shall not exceed 1.0% of the letter of credit in circumstances where such draw would

assets of the trust. The cost of an investnierequity be required shall be deemed to be negligence and/or

interests made pursuant to this subdivision, when added Willful misconduct.

to the aggregate cost of other investments in equityr. A specific security provided to a ceding insurer by an

interests then held pursuant to this subdivision, shall nassuming insurer pursuant to 14VAG80-100 shall be

exceed 10% of the assets in the trust; applied, until exhausted, to the payment of liabilities of the
6. Obligations issued, assumed, guaranteed by a @ssuminginsurer to the ceding insurer holding the specific
multinational development bank, provided the obligationg€Curity prior to, and as a condition precedent for,
are rated A or higher, or the equivalent, by a rating agen@yesentation of a claim by the ceding insurer for payment by a
recognized by the Securities Valuation Office of the NAICITustee of a trust established by the assuming insurer pursuant

. to this section.
7. Investment companies. - ) ] -
a._ Securities_of an_investment compa registered 14VAC5-30095. Credit for reinsurance; certified

pursuant to the Investment Company Act of 1940, 150oUlETS: o
investment company: shall allow c'redlf[ for reinsurance ceded by a domesth insurer
(1) Invests at least 90% of its assets in the types tQ an assuming insurer that has been certified as a reinsurer in
securities that gualify as ;n investment under sub\él?visi this Commonwedh at all times for which statutory financial
g ; - - - Ustatement credit for reinsurance is claimed under this section.

1, 2, or3 of this subsection or invests in securities thd-J,h dit all d shall be based h itv held b
are determined by the commission to be substantive e credit allowed s all De based upon the secunty eld by or
— > ; AIMVEDh behalf of the ceding insurer in accordance with a rating
similar to the types of securities set forth in SUbd'V'S'O'éssiqned to the certfil reinsurer by the commission. The
1.2, or 3 of this subsecnon.; or . ) security shall be in a form consistent with the provisions of
(2) Invests at least 90% of its assets in the typesuifyeq §38.21316.2 B and 14VACB00110, 14VAC5300-120,
interests that qualify as an investment under subdivisiofyyAC5-300130 or 14VAC5300-140. The amount of

5 a of this subsection; security required in order for full credit to be allowethi

b. Investments made by a trust in investment companiesrrespond with the following requirements:

under this subdivision shall not exceed the following

limitations: 1. Ratings Security Required
(1) An investment in an investment companyalifying Securg 1 0.0%
under subdivision 7 a (1) of this subsection shall not i 2 0
exceed 10% of the assets in the trust and the aggregate SSCUré 2 10%
amount of investment in qualifying investment Secure 3 20%
companies shall not exceed 25% of the assets in the trust; -

and Securd 4 50%

(2) Investments in an ingément company qualifying Securd 5 75%
under subdivision 7 a (2) of this subsection shall not Vulnerablei 6 100%

exceed 5.0% of the assets in the trust and the aggregate
amount of investment in qualifying investment 2. Affiliated reinsurance transactions shall receive the same
companies shall be included when calculating the opportunity for reduced security requirements as all other
permissible aggregatealie of equity interests pursuant reinsurance transactions.

to subdivision 5 a of this subsection.
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3. The commission shall require the certified reinsurer to 2. The commission shall issue written notice to an

post 100%, for the benefit of the ceding insuoer its assuming _insurer that has made application and been
estate, security upon the entry of an order of rehabilitation, approved as a certified reinsurer. Included in such notice
liguidation, or conservation against the ceding insurer. shall be the rating assigned the certified reinsurer in

4. In order to facilitate the prompt payment of claims, a accordance with subsion A of this section. The
certified reinsurer shall not be required to post security for comm|s_S|on.shaII publish a list of all certified reinsurers
catastrophe recoverables for a period of one year from the@nd their ratings.

date of the first instance of a liability reserve entry by the 3. In order to be eligible for certification, the assuming
ceding compay as a result of a loss from a catastrophic insurer shall meet the following requirements:

occurrence| that is likely to result in significant insured a. The assuming insurer shall be domiciéedl licensed
losses] as recognized by the commission. The one year o transact insurance or reinsurance in_a _qualified
deferral period is contingent upon the certified reinsurer jyrisdiction, as determined by the commission pursuant
continuing to pay claims in a tiryemanner. Reinsurance to subsection C of this section.

recoverables for only the following lines of business as
reported on the NAIC annual financial statement related
specifically to the catastrophic occurrence will be included
in the deferral:

b. The assuming insurer shall maintain capital and
surplus, or its equivalent, of no less than $250ian
calculated in accordance with subdivision 4 h of this
subsection. This requirement may also be satisfied by an

a. Line 1: Fire association _including _incorporated and _individual
b. Line 2: Allied Lines unincorporated underwriters having minimum capital and
c. Line 3: Farmowners multiple peril surplus equivalents (net of lidities) of at least $250

d. Line 4: Homeowners multiple peril million Qnd a central fund containing a balance of at least

— ) ) _ $250 million.

€. Line 5: Commercial multiple peril c. The assuming insurer shall maintain financial strength
f. Line 9: Inland marine ratings from two or more rating agencies deemed
g. Line 12: Earthquake acceptable by the commission. These ratings dbell

h. Line 21: Auto physical damage based on interactive communication between the rating

agency and the assuming insurer and shall not be based
solely on publicly available information. These financial
strength ratings will be one factor used by the
commission in determining the ratinlyat is assigned to

5. Credit for reinsurance under this section shall apply

to reinsurance contracts entered into or renewed on or after
the effective date of the certification of the assuming
insurgr. Any reinsurance _cpnt_ract entered into P“OF to the the assuming insurer. Acceptable rating agencies include
effective date of the certification of the assuming insurer the followina:

that is subsagently amendefl by mutual agreement of the e ToTowing.

parties to the reinsurance contrheifter the effective date (1) Standard & Poor's;

of the certification of the assuming insurer, or a new (2) Moody's Investors Service;

reinsurance contract, covering any risk for which collateral  (3) Fitch Ratings;

was provided previously, shall lgnbe subject to this

- 5 ; (4) A.M. Best Company:; or
section with respect to losses incurred and reserves . ] o ]
reported from and after the effective date of the (8) Any other nationally recognized statistical rating

amendment or new contract. organgzation.
6. Nothing in this section shall prohibit the parties to a d. The certified reinsurer shall comply with any other

establishing security requirements that exceed the 4. Each certified reinsurer shall be rated on a legal entity
minimum_security requirements established for certified basis, with due consideration being given to the group
reinsurers under this section. rating where appropriateexcept that an association
B. Certification procedure. including incorporated and individual unincorporated
underwriters that has been approved to do business as a
single certified reinsurer may be evaluated on the basis of
its group rating. Factors that may be considered as part o

- ST the evaluation process include, but are not limited to, the
members of the public may respond to the application. Thefollowin -
commission may not take final action on the application following.

until at least 30 days after posting the notice required by 2. The certified reinsurer's financial strength rating from
this subdivision. an acceptable rating agency. The maximum rating that a

certified reinsurer may be assigned will correspond to its

1. The commission shall post notice on the Bureau of
Insurance's website promptly pon receipt of any
application for certification, including instructions on how
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financid strength rating as outlined in the table below.
The commission shall use the lowest financial strength
rating received from an approved rating agency in
establishing the maximum rating of a certified reinsurer.

h. For certified reinsurers not domiciled in the United
States, audited financial statements (audited United
States GAAP basis if available, audited IFRS basis
statements are allowed but shall include an audited

A failure to obtain or maintain at least dwfinancial
strength ratings from acceptable rating agencies will
result in loss of eligibility for certification:

footnote reconciling equity and net income to a United
States GAAP_Dbasis), regulatory filings, and actuarial
opinion (as filed with the neblnited Stats jurisdiction

) - - supervisor). Upon the initial application for certification,
Ratings Best S&P Moody's Fitch the commission will consider audited financial
Securd 1 A+t AAA Aaa AAA statements for the last three years filed with its-non

United States jurisdiction supervisor;
. AA+, AA Aal, AA+ i. The liguidation priority of obligatins to a ceding
Securd 2 A+ Aa2 - - - - ; T P
AA- Aa3 AA, AA- insurer in the certified reinsurer's domiciliary jurisdiction
— in the context of an insolvency proceeding;
Securd 3 A A+, A AL A2 A+, A i. A certified reinsurer's participation in_any solvent
Securd 4 A- A- A3 A- scheme of arrangement, or similar procedure, which
involves United States ced) insurers. The commission
. B++ BBB+ Baal, BBB+ shall receive prior notice from a certified reinsurer that
Securd 5 ~— BBB, Baaz, BBB . - v - .
B+ BBB. Baas3 BBB. proposes participation by the certified reinsurer in a
solvent scheme of arrangement; and
B BB+, k. Any other information deemed relevant by the
al BB, BB- >—
EE+ BBB Ba2 B+ B commission.
-, B+ oo S . L
Vulnerable B.B- B B Ba3,Bl, | B- 5. Based on thenalysis conducted under subdivision 4 e
6 %’C CCC. CC, 22' Bé' ggc" of this subsection of a certified reinsurer's reputation for
oD C.D,R Caa 2, oG prompt payment of claims, the commission may make
EF - DD appropriate adjustments in the security the certified

: : — : ~ reinsurer is required to post to protect its ligigis to
b. The business practices of the certified reinsurer in ynited States ceding insurers, provided that the

dealing with its ceding insurers, including its record of commission shall, at a minimum, increase the security the
compliance with reinsurance contractual terms and certified reinsurer is required to post by one rating level

obligations; under subdivision 4 a of this subsection if the commission
c. For certified reinsurers domiciled in the United States, finds that:

a review of the most recent applicable NAIC annual
statement blank, either Schedule F (for property/casualty
reinsurers) or Schedule S (for life and health reinsurers);

d. For certified reinsurernot domiciled in the United
States, a review annually of the Assumed Reinsurance
Form CRF (for property/casualty reinsurers) or the
Reinsurance Assumed Life Insurance, Annuities, Deposit

a. More than 15% of the certified reinsurer's ceding
insurance clients have overdue reinsurance recoverables
on paid losses of 90 days or more that are not in dispute
and that exceed $100,000 for each cedent; or

b. The aggregate amount of reinsurance recoverailes
paid losses that are not in dispute that are overdue by 90

days or more exceeds $50 million.

Eg;ﬁﬁ rz::]dsfrtsr;e;f h’:iasb(l:“f;[la(_apstef'orm CR (for life and 6. T_h_e assuming in_s_urer shall submit a prqperlv execqted
’ Certificate of Certified Reinsurer as evidence of its
e. The reputation of the certified reinsurer for prompt sybmission to the jurisdiction of this Commorait,
payment of claims under reinsurance agreements, baseGppointment of the commission as an agent for service of
on an analysis of ceding insurers' Schedule F reporting of process in this Commonwealth, and agreement to provide
overdue _reinsurance recoverables, including the security for 100% of the assuming insurer's liabilities
proportion of obiations that are more than 90 days past attributable to reinsurance ceded by United States ceding
due or are in dispute, with specific attention given to jnsurers if it resists riforcement of a final United States
obligations payable to companies that are in judgment. The commission shall not certify any assuming
administrative supervision or receivership; insurer that is domiciled in a jurisdiction that the
f. Regulatory actions against the certified reinsurer; commission has determined does not adequately and
g. The reporbf the independent auditor on the financial Rromptly enforce final United States judgments or
statements_of the insurance enterprise, on the basisd/Ritrationawards.
described in subdivision 4 h of this subsection;
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7. The certified reinsurer shall agree to meet applicable c. If the rating of a certified reinsurer is upgraded by the
information filing requirements as determined by the commission, the ceftéd reinsurer may meet the security
commission, both with respect to an initial application for  requirements applicable to its new rating on a prospective
certification and on an ongoing basis. All information  basis, but the commission shall require the certified
submitted by certified reinsers that are not otherwise reinsurer to post security under the previously applicable
public information subject to disclosure shall be exempted security requirements as to all contracts inrcéoon or

from disclosure under §38.2221.3 and 38-:4306.1 of before the effective date of the upgraded rating. If the
the Act and shall be withheld from public disclosure. The rating of a certified reinsurer is downgraded by the
applicable information filing requirements are, as fokow commission, the commission shall require the certified

a. Notification within 10 days of any requlatory actions reinsurer to meet the security requirements applicable to
taken against the certified reinsurer, any change in the its new rating for allbusiness it has assumed as a
provisions_of its_domiciliary license or any change in  certified reinsurer.

rating by an approved rating agency, including a d. Upon revocation of the certification of a certified

statement describing such changesd the reasons reinsurer by the commission, the assuming insurer shall
therefore; be required to post security in accordance with 14VAC5
b. Annually, Form CRF or CRS, as applicable: 300-110 in order for the ceding insurés continue to

take credit for reinsurance ceded to the assuming insurer.
If funds continue to be held in trust in accordance with

c. Annually, the report of the independent auditor on the

financial statements of the insurance enterprise, on the 14VAC5-30090, the commission may allow additional

basis described !n Suk')dIVIS.IOI’] 7 d of this subsgctlon; ] credit equal to the ceding insurer's pro rata share of such
d. Annually, audited financial statements (audited United  funds, discoated to reflect the risk of uncollectibility

States GAAP basis if available, audited IFRS basis and anticipated expenses of trust administration.
statements are allowed but shall include an audited Notwithstanding the change of a certified reinsurer's
footnote reconciling equity and net income to a United  rating or revocation of its certification, a domestic insurer
States GAAP basis), requlatory filingand actuarial that has ceded reinsurance to that certifEidsurer may

Opinion (aS filed with the certified reinsurer's SuDerViSOI‘). not be denied Credit for reinsurance for a period Of three
Upon the initial certification, audited financial statements  months for all reinsurance ceded to that certified

for the last three years filed with the certified reinsurer's reinsurer, uniess the reinsurance iS found by the
Supervisor; commission to be at high risk of uncollectibility.
e. At least annually, an updated list of diéputed and ¢ Qualified jurisdictions.

g\slzlrﬁ#g q frrgg]lsgrr]?[gges,[;?sm;zméiﬂirgé%?n ri(r-:;g]usrlérrasﬁce 1. If, upon conducting an evaluation under this section with
— — - g '’ respect to the reinsurance supervisory system of any non
f. A certification from the certified reinsurer's domestic United States assuminq insurer’ the commission
regulator that the certified reinsurer is in good standing determines that the jurisdiction qualifies to be recognized
and maintains capitain _excess of the jurisdiction's a5 a qualified jurisdiction, theommission shall publish

highest regulatory action level; and notice and evidence of such recognition in an appropriate

0. Any other information that the commission may manner. The commission may establish a procedure to

reasonably require. withdraw recognition of those jurisdictions that are no
8. Change in rating or revocation of certification. longer qualified.

a. In the case of a downgrade by a rating agency or other?-In_order to determine whether the domiciia
disqualifying circumstance, the commission shall upon lurisdiction of a norJnited States assuming insurer is
written notice assign a new rating to the certified eligible to be recognized as a qualified jurisdiction, the
reinsurer in accordance with the requirements of commission shall evaluate the reinsurance supervisory
subdivision 4 a of this subsection. system of the notUnited States jurisdiction, both initially
. . and on an ongoing basiand consider the rights, benefits,
b. The commission shall have the authority to Suspend’and the extent of reciprocal recognition afforded by the

rev?flfe,t_or ?tbrm?g m?(tjl,']fv at.?eg'f'e.d relnsfurlerf nonUnited States jurisdiction to reinsurers licensed and
certincation at any time 1T tn€ certiied reinsurer 1alls 10—y miciled in the United States. The commission shall

meet its obligations or security requirements under this
section, or if other financial or operating results of the
certified reinsurer, or documented sifigant delays in
payment by the certified reinsurer, lead the commission
to reconsider the certified reinsurer's ability or
willingness to meet its contractual obligations.

determine the appropriate approach for evaluating t
qualifications of such jurisdictions, and create and publish
a list of jurisdictions whose reinsurers may be approved by
the commission as eligible for certification. A qualified
jurisdiction shall agree to share information and cooperate
with the comnssion with respect to all certified reinsurers
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domiciled within that jurisdiction. Additional factors to be executed Certificate of Certified Reinsurer and such
considered in determining whether to recognize a qualified additional information as the commission requires. The
jurisdiction, in the discretion of the commission, include assuming insurer shall be considered to be a certified

but are not limited to the flmwing: reinsurer in this Commonwealth.
a. The framework under which the assuming insurer is 2. Any change in the cerifd reinsurer's status or rating in
regulated. the other jurisdiction shall apply automatically in this

b. The structure and authority of the domiciliary Commonwealth as of the date it takes effect in the other

requlator with regard to solvency regulation requirements urisdiction. The certified reinsurer shall notify _the

c. The substance of financial and operatiramgards for days after rec.e|v.|nq notice _Of the change. N
assuming insurers in the domiciliary jurisdiction. 3. The commission may withdraw recognition of the other

d. The form and substance of financial reports required to jurisdiction’s rating at any ime and assign a new rating in
be filed or made publicly available by reinsurers in the accordance Wlth.SUbd'V's'o_n B7aof th|§ section.
domiciliary jurisdiction and the accounting principles 4. The commission may withdraw regation of the other
used. jurisdiction's certification at any time, with written notice
T to the certified reinsurer. Unless the commission suspends
with United States requlators in general and the or__revokes t.he cert'ifi.eq reinsurer's c'ertificat'ion in
commission in particular accp_rdance_ with subd|V|_s_|on_B 7 b of this _seqtlon, the
: ' o ) certified reinsurer's certification shall remain in good
f. The history of performance by assuming insurers in the standing in this Commonwealth for a period of three
domiciliary jurisdiction. months, which shall be extended if additional time is
d. Any documented evidence of substantial problems necessary to consider the assuming insurer's application for
with the enforcement of final United States judgments in certification in this Commonwealth.

the domiciliary jurisdiction. A jurisdiction will not be E. Mandatory funding clause. In addition to the clauses
considered to be a qualified jurisdiction if therequired under 14VAGB00-150, reinsurance contracts
commission has determined that it does not adequatlijtered into or renewed under this section shall include a
and promptly enforce final United Statgsigments or proper funding clause, which requires the certified reinsurer
arbitration awards. to provide and maintain serity in an amount sufficient to

h. Any relevant international standards or guidance witavoid the imposition of any financial statement penalty on the
respect to mutual recognition of reinsurance supervisig@eding insurer under this section for reinsurance ceded to the
adopted by the International Association of Insuranceertified reinsurer.

Supervisors or successor organization. F. The commission shall comply with all reporting and
i. Any other natters deemed relevant by the commissionnotification requirenents that may be established by the
3. A list of qualified jurisdictions shall be publishedNA|C with respect to certified reinsurers and gualified

through the NAIC committee process. The commissiokirisdictions.
shall consider this list in determining qualified14VAC5-300-100. Credit for reinsurance required by law.

jurisdictions. If the commission approves a jurisdictd®  \when an assuming insurer fails to meet the requirements of
qualified that does not appear on the list of qualifieg 38 21316.20r5§38.21316.30f the Act, the ceding insurer
jurisdictions, the commission shall provide thorouthynay take credit pursuant to subdivision 1 of § 38326.4 of
documented justification with respect to the criterighe Act but only with respect to the insurance of risks located
provided under subdivisions 2 a through i of thisy jurisdictions where such reinsurance is required by the
subsection. applicable law or regulation of that jadiction. As used in

4. United States jurisdiions that meet the requirementsthis section, "jurisdiction” means any state, district or territory
for accreditation under the NAIC financial standards andf the United States and any lawful national government.

accreditation program shall be recognized as qualifiefhyAC5-300110. Reduction Asset or reduction from

e. The domicibary requlator's willingness to cooperate

jurisdictions. liability for reinsurance ceded to an assuming insurer not
D. Recognition of certification issued by an NAICmeeting the requirements 0f8-38-21316-2-6+38-21316-3
accredited jurisdiction. 14VAC5-300-60 through 14VAC5300-100

1. If an applicant for certification has been certified as aA—A-ceding-insurertaking-creditpursuant-to-subdivision 2
reinsurer in _an NAIC accredited jurisdiction, theef-8-38-21316-4-of the-Actforreinsurance—ceded-shall be
commission has the discretion to defer to that jurisdictionalewed—such—reduction—from—liability —opl-when—the
certification, and to defer to the rating assigned by thagquirements-of subdivision2-0f 8§ 38216.4-of the-Actand

jurisdiction, if the assming insurer submits a properly
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T4AVACE-300-120 14V ACE300-130-6r14VACB300-140-0of  14VAC5-300-120. Trust agreements qualified under
this-chapter-are-met. 14VAC5-300-110 and subdivision 2 of § 38:2316.4 of the

B.—Ln—detemning—the—appmpﬁateness—ef—ﬂm—prepose%m-

seeufity —arrahgement—or—accounting—treatment— theA. When a ceding insurer takes credit pursuant to
Comnission-may-consider-the-guidelines-and-othercriteria asibdivision 2 of § 38:2316.4 of the Act for reinsurance
set-forth-in-the NAIC-Examiners Handbook -NAICpracticdransactions seired by funds held in trust, the underlying
and-procedure—-manuals,—or-annual-statement-instructionstrinst agreement shall meet the following conditions:
effect-when—the—Commission—exereises—discretion-under the1 The trust agreement shall be entered into between the
Act-or-this-chapter{14V85-300-10-et-seg:)A. Pursuant to  peneficiary, the grantor and a trustee which shall be a
§38.21316.4 of the Act, the commission shall allow a qygajified United States financial institutipas those terms

reduction from liability for reinsurance ceded by a domestic gre defined in this chaptét4\VAC5-300-10-et seq.)
insurer to an assuming insurer not meeting the requirements

of §38.21316.2 of the Act in an amount nekceeding the 2.h'TP1e trustt aﬁ]rﬁebmednt shilldcreate a trust account into
liabilities carried by the ceding insurer. The reduction shall be /""" @SS€ts shalibe deposited.

in the amount of funds held by or on behalf of the ceding 3. All assets in the trust account shall be held by the trustee
insurer, including funds held in trust for the exclusive benefit at the trustee's office in ¢éhUnited Statgsexcept-that-a

of the ceding insurer, under a reinsurance contrétt such bank-may-apply-for-the-Commissions—permission-to-use a
assuming insurer as security for the payment of obligations foreign—branch—office—of-such—bank—as—trustee—for-trust
under the reinsurance contract. The security shall be held indgreements—established—pursuant—to—this—section—If the
the United States subject to withdrawal solely by, and under Semmission-approves-the-use-of such-foreign-branch-office
the exclusive control of, the ceding insurer or, in the cage of as-trustee-then-ts-use-must-be-approved-by-the-beneficiary

trust, held in a qualified United States financial institution as #-Wrting-and-the—trust-agreementraust-provide—that the
defined in §38.21316.1 of the Act. This security may be in ‘Wtter-netice-described-in-subdivision-A-4-of-this-section

the form of any of the following: must-also-be-presentable—as-a-matter-of-legal-right-at the
(1) Cash; trustee’'s-pringal-office-inthe-United-States

(2) Securities listed by the Securities Valuation Office of 4. The trust agrgement shall prowde_that: _

the NA|C' inc'udinq hose deemed exempt from f|||nq as a. The benefICIary shall have the r|ght to withdraw assets
defined by the Purposes and Procedures Manual of the from the trust account at any time, without notice to the
NAIC Securities Valuation Office, and qualifying as  grantor, subject only to written notice from the

admitted assets; beneficiaryto the trustee;

(3) Clean, irrevocable, unconditional and “"evergreen" b. No other statement or document is required to be
letters of credit issued or confirmed by aatiied United presented in order to withdraw assets, except that the
States institution, as defined in38.21316.1 of the Act, beneficiary may be required to acknowledge receipt of

effective no later than December 31 of the year for which Withdrawn assets
filing is being made, and in the possession of, or in trust c. It is not subject to any conditions or qualifications
for, the ceding insurer on or before the filing date of its outside of the trust agreemeatd

anrual statement. Letters of credit meeting applicable g |t shall not contain references to any other agreements

standards of issuer acceptability as of the dates of their or documents except as provided for unelgsdivision-9
issuance (or confirmation) shall, notwithstanding the subdivisions 11 and 16f this subsection

issuing (or_confirming) institution's subsequent failure to ior t
meet applicable standards ofugr acceptability, continue e ; Ay S—PHOT fo
to be acceptable as security until their expiration, ’ 0

extension, renewal, modification or amendment, whichever termination—shall—be—delivered—by—the—trustee—to the

first occurs; or d _ _ )
(4) Any other form of security acceptable to the " ; . nce,
commission. willful-misconductor-lack-of-geod-faith.

B. An admitted asset or a reductiororh liability for 5. The trust agreement shall be established for the sole

reinsurance ceded to an unauthorized assuming insuretbeneflt of the beneficiary.

pursuant to this section shall be allowed only when the 6. The trust agreement shall require the trustee to:

requirements of 14VAG300-150 and the applicable portions  a. Receive assets and hold all assets in a safe place;

of 14VA_CS' 300-120, 14VA053_09130- or 14VACS300 b. Determine that all assets are dnch form that the

140 of this chaptemave been satisfied. beneficiary, or the trustee upon direction by the
beneficiary, may whenever necessary negotiate any such
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assets, without consent or signature from the grantor orthe trust agreement may provide that the ceding insurer

any other person or entity;

shall undertake to use and apply amounts drawn upon the

c. Furnish to the grantor and the beneficiargtatement

trust

account, without diminwin because of the

of all assets in the trust account upon its inception and atinsolvency of the ceding insurer or the assuming insurer,
intervals no less frequent than the end of each calendar@nly for the following purposes:

quarter;

d. Notify the grantor and the beneficiary, within 10 days,
of any deposits to or withdrawals from the trust account;

e. Upon written demand of the beneficiary, immediately
take any and all steps necessary to transfer absolutely and
unequivocally all right, title and interest in the assets held
in the trust account to the beneficiary and deliver
physical custody of suchssets to such beneficiary; and

f. Allow no substitutions or withdrawals of assets from
the trust account, except on written instructions from the
beneficiary, except that the trustee may, without the
consent of but with notice to the beneficiary, upah or
maturity of any trust asset, withdraw such asset upon
condition that the proceeds are paid into the trust
account.

7. The trust agreement shall provide that at least 30 days,
but not more than 45 days, prior to termination of the trust
account, wiiten notification of termination shall be
delivered by the trustee to the beneficiary.

8. The trust agreement shall be made subject to and
governed by the laws of the state in which the trust is
established.

8. 9. The trust agreement shall prohibit invasiof the trust

a. To pay or reimburse the ceding insurer for the
assuming insurer's share under the specific reinsurance
agreement regarding any losses and atled loss
expenses paid by the ceding insurer, but not recovered
from the assuming insurer, or for unearned premiums due
to the ceding insurer if not otherwise paid by the
assuming insurer;

b. To make payment to the assuming insurer of any
amounts held irthe trust account that exceed 102% of
the actual amount required to fund the assuming insurer's
obligations under the specific reinsurance agreement; or

c. Where the ceding insurer has received notification of
termination of the trust account and where aissuming
insurer's entire obligations under the specific reinsurance
agreement remain unliquidated and undischarged 10 days
prior to the termination date, to withdraw amounts equal
to the obligations and deposit those amounts in a separate
account, in e name of the ceding insurer in any
qualified United States financial institution as defined in
838.21316.1 of the Act apart from its general assets, in
trust for such uses and purposes specified in subdivisions
11 a and b of this subsection as may riengxecutory
after such withdrawal and for any period after the
termination date.

corpus for the purpose of paying compensation to, or 12 Notwithstanding other provisions of this chapter, when

reimbursing the expenses of, the truste.order for a 3 trust agreement is established to meet the requirements of
letter of credit to qualify as an asset of the trust, the trustee14yAC5-300110 in conjunction with a reinsurance

shall have the r|qht and the Obliqation pursuant to the deedaqrement Coverinq |ife, annuities or accident and hea'th
of trust or some other binding agreement (as duly approvedyisks, where it is customary to provide a trust agreement
by the commission), to immediately draw down the full for a specific purpose, the trust agreement may provide that
amount of the letter of credit and hold the proceeds in trustthe ceding insurer shall undertake to use and apply
fOI’ the beneficial’ies Of the tl’USt |f the Ietter Of Credit W|” amounts drawn upon the trusmaunt' W|th0ut diminution

otherwise expire witout being renewed or replaced. because of the insolvency of the ceding insurer or the

9. Thereinsurance-agreement-entered-inte-in-cenjunctionassuming insurer, only for the following purposes:
with—such—a—trust-agreement-may—but-need-net—ontain 5 To pay or reimburse the ceding insurer for:
provisions-reguired-by-subdivision-C1-b-ofthis-section, so
leng-as-thesereguired-conditions-are-includeth@trust
agreement.

10. The trust agreement shall provide that the trustee shall
be liable for its negligence, willful misconduct, or lack of
good faith. The failure of the trustee to draw against the
letter of credit in circumstances where such drawld/be
required shall be deemed to be negligence or willful
misconduct, or both.

11. Notwithstanding other provisions of this chapter, when
a_trust _agreement is established in conjunction with a
reinsurance agreement covering risks other than life,
annuites, and accident and health, where it is customary
practice to provide a trust agreement for a specific purpose,

(1) The assuming insurer's share under the specific
reinsurance agreementt @remiums returned, but not yet
recovered from the assuming insurer, to the owners of
policies reinsured under the reinsurance agreement on
account of cancellations of the policies; and

(2) The assuming insurer's share under the specific
reinsurance agesnent of surrenders and benefits or
losses paid by the ceding insurer, but not yet recovered
from the assuming insurer, under the terms and
provisions of the policies reinsured under the reinsurance
agreement;

b. To pay to the assuming insurer amountsl hiel the

trust account in excess of the amount necessary to secure
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the credit or reduction from liability for reinsurance taken deposited in a separaéecount established in the grantor's
by the ceding insurer; or name.

c. Where the ceding insurer has received notification of 3. The trustee may be given authority to invest, and accept
termination of the trust and where the assuninsurer's substitutes of, any funds in the account, provided that no
entire obligations under the specific reinsurance investment or substitution shall be made without prior
agreement remain unliguidated and undischarged 10 daysapproval of the beneficiary, unless the trust agreement
prior to the termination date, to withdraw amounts equal specifies categories of wastments acceptable to the
to the assuming insurer's share of liabilities, to the extent beneficiary and authorizes the trustee to invest such funds
that the liabilites have not yet been funded by the and to accept such substitutions which the trustee
assuming insurer, and deposit those amounts in adetermines are at least equatinrent fairmarket value to
separate account, in the name of the ceding insurer in anythe assets withdrawn and that are consistent with the
gualified United States financial institution apart from its restrictions in subdivision C 1 b of this section.

general assets, in trust for the uses and purppsesfied 4. The trust agreement may provide that the beneficiary
in su.bd|V|S|ons 12 a and_ b of this subsection as may may at any time designate a party to which all or part of
remain_executory after withdrawal and for any period the trust assets are to be transferred. Such transfer may be
after the termination date. conditioned upon the trusteeeceiving, prior to or

13. Either the reinsurance agreement or the trust agreemensimultaneously, other specified assets.

shall_stipulate that assets deposited in the trasbunt 5. The trust agreement may provide that, upon termination
shall be valued according to their current fair market value of the trust account, all assets not previously withdrawn by

and_shall consist only of cash in United States dollars, the peneficiary shall, with written approval by the
certificates of deposit issued by a United States bank andpeneficiary, be delived over to the grantor.

payable in United States dollars, and investments permitted . . - .

by the Codeof Virginia or any combination of the above, S-—Notwit |staneu|g'etl Erprovis ens.el ; |s.el ap.te ’ “I.'En:
provided investments in or issued by an entity controlling, trust—agreement s establis e_sl H—conjuRction Wil life

controlled by or under common control with either the remsurance—agree III ent eeluen Ilgl "S:Es et_lne_n bl !

grantor or the beneficiary of the trust shall not exceed 5.0% . . ’ o mary
of total investments. The agreemanay further specify m%ﬁmvmﬁmwwose’
the types of investments to be deposited. If the rein:suranceSEEI & y H.SE agreeme N ey GE“'E“SEE“'E"'Q. any other
agreement _covers life, annuities or accident and healthsg"d't'e S—A-this-ehapier—provide-that-the-ceding-insurer
risks, then the provisions required by this subdivision shall MHM%%HWW” the
be included in the reinsurance agreement. .E HSEI aeeeuﬁnt, witl 'IG.HE .d' R Ibeeause .GI . ; lSrer

B. When a cedig insurer seeks credit pursuant 10 fgr the following purpeses:
subdivision 2 of § 38-:1316.4 ef-the—Aect for reinsurance .

transactions secured by funds held in trust, the underlying
trust agreement may contain the following provisions subject .
to all conditions set forth: agree 9 9 y o vered

resign upon delivery of a written notice of resignation, g the ceding—insurer—if nototherwisepaid—by- the
effective not less than 90 days after receipt by the assuminginsurer:

beneficiary and grantor of the notice and that the trustee
may be removed by the grantor by delivéoythe trustee
and the beneficiary of a written notice of removal, effective

not less than 90 days after receipt by the trustee and the ; e &EE.HEH amouRt Fegul eell .te IH.“d the-assuming lnnstl{rgrrs
beneficiary of the notice, provided that no such resignation obligations-under the-specific feinsurance-agreement,

or removal shall be effective until a successor trustee has &—Where-the—ceding-insurerhas-received-netification of

been duly appointed and approved by the beneficiary and termination-of-the-trust-account-and-where-thsuaning

the grantor and all assets in the trust have been duly isurers-entire-obligations-underthe-specificreinsurance

transferred to the new trustee. agreementremain-unliguidated-and-undischarged-10 days
g . i i i Y i

2. The grantor may have the full and unqualified right to proF{o-such—termination—date,—towithdraw a RoUNts

vote any shares of stock in the trust account anddeive
from time to time payments of any dividends or interest
upon any shares of stock or obligations included in the

trust account. Any such interest or dividends shall be either e > such
: uses—and—purposes—specified—in—subdivisions—a—and b
forwarded promptly upon receipt to the grantor or

Volume 28, Issue 24 Virginia Register of Regulations July 30, 2012
1855




Regulations

above-as-may-remain-executory-after such-withdlra
and-forany period-after such-termination-date.

C. Conditions applicable to reinsurance agreements entered
into by a ceding insurer which takes credit pursuant to
subdivision 2 of § 38:2316.4 of-the—Aect for reinsurance
transactions secured by funigsld in trust.

1. The reinsurance agreement may contain provisions that:

a. Require the assuming insurer to enter into a trust
agreement and to establish a trust account for the benefit
of the ceding insurer, and specifying what such
agreement is to core

heath,—then—such—trust—agreement—may—contain

the part of the ceding insurer or the assuming insurer,
only for the following purposes:

(1) Topay orreimburse the ceding insurer fibie

(a) The assuming insurer's shanender the specific
reinsurance agreemeot premiums returnedout not yet
recovered from the assuming insurtr,the owners of
policies reinsured under the reinsurance agreement
because of cancellations of such policies;

{2)TFo—reimburse—the ceding—insurer—for-tfle) The
assuming insurer'share of surrenders and benefits or
losses paid by the ceding insurer pursuant to the
provisions of the policies reinsured under the reinsurance
agreementand

{4)TFe-any(c) Any other amountgiecessary to secure the
credit or reduction from liability for reinsurance taken by
the ceding insureelaims—are-due—under-the-reinsurance
agreement.or

(2) To make pgment to the assuming insurer of amounts
held in the trust account in excess of the amount
necessary to secure the credit or reduction from liability
for reinsurance taken by the ceding insurer.

; the
isi i - ivisi in_li of 2. The reinsurance agreement also may contain provisions

meludmg—sueh—pmw&en&m—th&remsu;ane&ag%eei' i isi i i nent.

€ b. Require the assuming insurer, prior to depositing
assets with the trustee, to execute assigrsnemt
endorsements in blank, ¢o transfer legal title to the
trustee of all shares, obligations or any other assets
requiring assignments, in order that the ceding insurer, or
the trustee upon the direction of the ceding insurer, may
whenever necessaryegotiate any such assets without
consent or signature from the assuming insurer or any
other entity;

& c. Require that all settlements of account between the
ceding insurer and the assuming insurer be made in cash
or its equivalent and

e. d. Stipulatethat the assuming insurer and the ceding
insurer agree that the assets in the trust account,
established pursuant to the provisions of the reinsurance
agreement, may be withdrawn by the ceding insurer at
any time, notwithstanding any other provisions i@ th
reinsurance agreement, and shall be utilized and applied
by the ceding insurer or its successors in interest by
operation of law, including without limitations any
liquidator, rehabilitator, receiver or conservator of such
company, without diminution bacse of insolvency on

that

£ a. Give the assuming insurer the right to seek approval
(which shall not be unreasonably or arbitrarily withheld)
from the ceding insurer to withdraw from the trust
account all or any part of the trust assets and transfer
such assets to the assumingurer, provided:

(1) The assuming insurer shall, at the time of such
withdrawal, replace the withdrawn assets with other
qualified assets having aurrent fairmarket value equal

to the market value of the assets withdrawn so as to
maintain at all timeshe deposit in the required amount,
or

(2) After such withdrawal and transfer, toarrent fair
market value of the trust account is no less than 102% of
the required amount.

g b. Provide for{1)Fhe the return of any amount
withdrawn in excess of thactual amounts required for
subdivisions-C-1-e (1) {(2)—and(3)—orin-the-case of
subdivision-C-1-e-{(4)any-ameounts-that-are-subsegquently
determined-notto-be-due-and:{2)-temgidivision C 1

d of this section, and for interegayments, at a rateot

in excess of the prime rate of intecesn the such

amountsheld-pursuantto-subdivision-C-1-e-(3);
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h. c. Permit the award by any arbitration panel or court dhen the named beneficiary includes and is limited to the

competent jurisdiction of; court appointed domiciliary receiver (including conservator,
(1) Interest at a rate different from that provided ifehabilitator or liquidator)#-cannet-be—conditioned-on-the
subdivisiong-{2)-abeve? b of this subsection; delivery-of-any-otherdocumenis-ormaterials—t-shall-contain

N an-issue-date-and-date-of expiration-and-shall-stipulate-th
(2) Court or arbitration costs at the

(3) Attorney's feesand credit—and—present—it—to—obtain—fundmd—that—no—other
(4) Any other reasonable expenses. document-need-be-presented.

2. D. With regard to financial reporting, a trust agreementB—Fhe-letter-of credit-must-be-irrevocable—lt-must-provide
may be used to reduce any liability for reinsurance ceded #eat-it-cannot-be—meodified,—exceptfor-an—increase—in face
an unauthorized assuming insurer in financial statemeraseunt—orrevoked-without-the—consent-of-thebeneficiary,
required to be filed with the&Cemmissioncommissionin  ence-the-beneficiary-is-estiiled.

compliance with the provisie of this chapter when ¢ The letter of credit must be unconditional—It shall

established on or before the date of f|||ng of the ﬁnanciahdiea{e_speema”y_th%m’s_ngt_s{*b}e%_any_egndmen or
statement of the ceding insurer. Further, the reduction for th@alifications-outside—of the letter of credit—tn-addition; the
existence of an acceptable trust account may be up to {Bfer of credit itself shall-not-contain-preference-to-aent
current fair market value of acceptable assetslate to be agreements,documents—or—entities,—except-as—provided in
withdrawn from the trust account at that time, but sucByhdivision K 1 of this section.

reduction shall be no greater than the specific obligations, 3 B The heading of the letter of credit may include a boxed
defined in this chapt )under the ection which contains the name of the applicant and other

:Slsnsgl:?gce agreement that the trust account was eStab“Sgsgropriate notations to provide a refeze for such letter of

credit. The boxed section shall be clearly marked to indicate

3 E. With regard to existing agreements anghat such information is for internal identification purposes
notwithstanding the effective date of this chafffective  on|y.

Mareh—1,—1992] any trust agreement or underlying
reinsurance agreement in existence priogdaauary—1,-1992
July 1, 2012,will continue to be acceptable untihe—first

E. C. The letter of credit shall contain a statement to the
effect that the obligation of the qualifieUnited States
financial institution under the letter of credit is in no way

occurring—anniversary—orrenewal-date—after December 3 . . .
4991 January 1, 2013t which time the agreements will have ontingent upon reimbursement with respect thereto.

agreement to be acceptabiad year and shall contain an "evergreen clausghich

. . ﬁenﬂep—te—neqe;mpupen—exp#y—and—m@d@t prevents
chaptershall not be construed to affect any actions or righ e expiration of the letter of credit without due notice from

i Gem-m-ls—s"el- i I i i . B .
which the commissionmay take or possess the issuer. The \ergreen clause" shall provide for a period

pursuant to the provisns of the |aVYS of th_ls_CommonweaIth. of no less than 30 days notice priorexpiry expirationdate
14VAC5-300-130. Letters of credit quallfylng for § 38.2 for nonrenewal.

1316.4 credit under 14\/_AC5300110' i G- E. The letter of credit shall state whether it is subject to
A. The letter of creditmust shall be clean irrevocable, and governed by the laws of this Commonwealth, the ceding
unconditional and issued or confirmed by a qualified Uniteghsurer's state of domicile or the Uniform Customs and
Statesfinancial institution as defined in38.21316.1 of the practice for Documentary Credits of the International
Act. The letter of credit shall contain an issue date anghamber of CommercéRublication—500)Publication 600
expiration date and shall stipulate that the beneficiary negdcp 600) or International Standby Practices ISP98 of the
only draw a sight draft under the letter of credit and presentjfternational Chamber of Commerce, Publicati®Q or any

to obtain fnds and that no other document need be presentegccessor publication, and all drafts drawn thereunder shall be

The letter of credit also shall indicate that it is not SUbieCt tﬂ‘esentable at an Ofﬁce in the Un|ted States of a qua“f'ed
any condition or gualifications outside of the letter of creditynited States financial institution.

In _addition, the letter of credit itself shall not contain H. E. If the letter of credit is made subject to the Uniform

reference to an other agreements, documents or entitie% stoms and Pracé for Documentary Credits of the
except as provided in subdivision H 1 of this section. As use ternational Chamber of Commerce (Publication 500), or
in this section, "beneficiary" means the domestic insurer f%rn successor publication, then the letter of credit éhall

uhose benell e el of e s b esablshed ) ol sacress ke prowsion e or an
cy Dy oD ' extension of time to draw against the letter of itréd the

law appoints a successor in interest to the named beneficiary,

Volume 28, Issue 24 Virginia Register of Regulations July 30, 2012

1857



Regulations

event that one or more of the occurrences specified in Article {4}Fo—pay—-any(c) Any other amountsnecessary to
17 of Publication 500, or any successor publication, occur. secure th credit or reduction from liability for

| The letter of credit_shall_be_issued—or—confirmed-by a reinsurance taken bthe ceding insureelaims—are-due

gualified—United—States—financialinstitution—authorized to underthe reinsurance-agreement.

isste-letters—of credit—pursuant-to-theapplicable-definitions  (2) Where the letter of credit will expire without renewal
contained-within § 38-2316-1 of the-Act. or be reduced or replaced by a letter of credit for a
J-When-aG. If the letter of creditis issued by a financial reducedamount and where the assuming insurer's entire

institution netrecognized—by-theAct-and-thischapter-as a Obligations under the reinsurance agreement remain

qualified—United—States—finaial—institution authorized to unliquidated and undischarged 10 days prior to the
issue letters of credils-subsequently-confirmed-lnther than termination _date, to withdraw amounts equal to the

a qualified United States financial institutjcas described in assuming insurer's share of the liabilities, to the réxte
subsectiort A of this section, then the following additional ~ that the liabilities have not yet been funded by the
requirements shall be met: assuming insurer and exceed the amount of any reduced

or replacement letter of credit, and deposit those amounts
in a separate account in the name of the ceding insurer in

1. The issuing financial institution shall formally designate

?seitgogﬂéml?gr?#:I:Zigi L:nalltr?o(lj z‘art:};nft'g??ﬁ'ealdg;gu:sg a qualified United Statesrféancial institution apart from
9 P pay ' its general assets, in trust for such uses and purposes

2. The "evergreen clause” shall provide doperiod-ef-ro specified in subdivision 1 b (1) of this subsection as may

less-tharB0 days'daysnotice prior toexpiry the expiration remain_after withdrawal and for any period after the
date for nonrenewal. termination date.
K- H. Reinsurance agreement provisions. c. All of the foregoing provisions oludivision 1 of this

1. The reinsurance agreement in conjunction with which subsection should be applied without diminution because
the letter of credit is obtained may contain provisions of insolvency on the part of the ceding insurer or
which: assuming insurer.
a. Require the assuminigsurer to provide letters of 2. Nothing contained in subdivision 1 of this subsection
credit to the ceding insurer and specify what they are to shall preclude the ceding insurer and assuming émsur
Cover; from providing for:

b. Stipulate that the assuming insurer and ceding insurer a. An interest payment, at a rate not in excess of the
agree that the letter of credit provided by the assuming prime rate of interest, on the amounts held pursuant to

insurer pursuant to the provisions of thenseirance subdivision 1 K3) of this subsectiorgrdieror
agreement may be drawn upon at any time, p The return of any amounts drawn down on the letters
notwithstanding any othesrevision provisionsin sueh of credit in exess of the actual amounts required for the

theagreement, and shall be utilized by the ceding insurer gpove orin-the—case—of subdivision—1—b—(4)—of this

or its successors in interest only for one or more of the guhsection, any amounts that are subsequently

following reasons: determined not to be due.
(1) Topay orreimburse the ceding insurer fibie: 3-When-aletter of credit is-obtained-in-conjunction-with a

(&) _The assuming insurer's shanender the specific reinsurance—agreement—cong—rsks—other—than—life,
reinsurance agreemeof premiums returnedout not yet annuites—and—health—where—itis—customary—practice to
recovered from the assuming insurersthe owners of provide—a-letter-of-creditfora-specificpurpose—then-such
policies reinsured under the reinsurance agreement onreinsurance—agreementmayir-lied—ofsubdivision21 b of
account of cancellations of such policies; this-subsection;—require-that the-parties-enter-idtdrast
{2—TFo—reimburse—the—ceding—insurer—for-tfle) The Ag%eemeni—wMeh—nay—be—mee#pe%a%ed—mte—_ - the
assuming insurer's shammder the specific reinsurance —FeiRsurance-agreementorbe-a-separate-document.

agreementpf surrenders and benefits or losses paid byk—A-letterof-credit-may-not-be-used-toreduce-any-hability
the ceding insurerbut not yet recovered fromhd forreinsurance-ceded-to-an-unautherized-assuming-iRsurer in
assuming insurersinder the terms and provisions of thefirancial-statementsrequiréd-be-filed-with-the-Cemmission
policies reinsured under the reinsurance agreeraadt; Hnless—an—aeeep%able—le&tepef—eredn—m%—the—ﬁhng—eed|ng

eeded—frem—the—eedmg—msu&amabﬂmes—fer—pehetes 14VAC5-300-140. Other securlty
ceded-under—the-agreement—{sueh-ameunt-shal-Acludehe Commissioncommissionmay allow credit pursuant to
but-Rot-be-imited-to-amounts-forpelicy-reserves—elaimsypdivision 2 d of § 38:2316.4 of the Act for unencumbered
aneHossesincurred-and-unearned-premium-reserves); d0flds withheld by the ceding insurer in the United States
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subject to withdrawal solely by the ceding insurer and undef. If the assuming insurer does not meet the requirements of

its exclusive control. §38.21316.2 A 1, 2, or 3, the credit permitted bB&2
14VAC5-300-150. Reinsurancecontract. 1316.2 A4 or B shall not be allowed unless the assuming

. . insurer agrees in the trust agreements to the following
[ A.] Credit will not be grantednor an asset or reduction conditions:

from liability allowed, to a ceding insurer for reinsurance ] . o )
effected with assuming insurers meeting the requirements ofl. _Notwithstanding any other provisions in the trust
14VAC5-300-60, 14VAC5300-70, 14VAC5300-80, instrument, if the trust fund is inadequate because it
14VAC5-300:90, and—14VAC5-300-110 of this_chapter ~ contains an _amount less thane tlamount required by

14VAC5-30095, or 14VAC5300-100 or otherwise in §38.21316.2 A 4, or if the grantor of the trust has been
compliance with§ 38.21316.2 ofthe Actafterthe-adoption ~ declared _insolvent or placed into receivership,

of —this—chapter (14VACRB00-10 et seq.) unless the  rehabilitation, liquidation, or similar proceedings under the

reinsurance agreement: laws of its state or country of domicile, the trustee shall
complywith an order of the commissioner with regulatory

oversight over the trust or with an order of a court of
competent jurisdiction directing the trustee to transfer to
the commissioner with regulatory oversight all of the assets
of the trust fund.

2. The asets shall be distributed by and claims shall be
filed with and valued by the commissioner with regulatory
oversight in accordance with the laws of the state in which
the trust is domiciled that are applicable to the liguidation
of domestic insurance commas.

1. Includes a proper insolvency

. t;
and clause that stipulates that reinsurance is payable
directly to the liguidator or successor without diminution
regardless of the status of the ceding company;

2. Includes a provisiof pursuanto | subdivision-A-4—of
§38.21316.5of theAct] §38.21316.2] whereby the
assuming insurer, if an unauthorized assuming insurer
A . it o insutes
submitted to the jurisdiction of an alternative dispute

resolution panel or court of competent jurisdiction within 3. _If _the commissioner with regulatory oversight
the United States, has agreed to comply with all determines that the assets of the trust fund or any part
requirements necessary to give such court or panelthereof are not necessary to satisfy the claims of the United

jurisdiction, has designated an agent upon whom service ofStates ceding insurers of the grantor of the trust, the assets

process may be effected, and has egreo abide by the  Or part thereof shiabe returned by the commissioner with
final decisions of such court or paneind regulatory oversight to the trustee for distribution in

. . . .. accordance with the trust agreement.
3. Includes a proper reinsurance intermediary clause, if X X ) .
applicable, that stipulates that the credit risk for the 4-The grantor shall waive any right otherwise available to

[ B. If the assuming insures not licensed, accredited, or provision.]

certified to transact insurance or reinsurance in this#VAC5-300-160. Contracts affected.

Commonwealth, the credit permitted pursuant t88%- All new and renewal reinsurance transactions entered into
1316.2 A 3, A 4, and E shall not be allowed unless thafter December 3124991 2012, shall conform to the
assuming insurer agrees in the reinsurance agreements: requirements of the Act and this chapter if credit is to be

1. a That in the event of the failure of the assuming insuréiven to the ceding insurer for such minance.Unless
to perform its obligations under the terms of th&therwise provided in this chapter, credits for cessions under

reinsurance agreement, the assuming insurer, at the reqiigsurance agreements in force on July 1, 2012, or
of the ceding insurer, shall submit to the jurisdiction of angommenced within six months thereafter, shall be governed
court of competent juriiction in any state of the United PY_the requirements for such credits in effect on June 30,

States, will comply with all requirements necessary to gi\,%Q-
the court jurisdiction, and will abide by the final decisionl4vAC5-300-170. Severability.

of the court or of any appellate court in the event of an any provision in this chapter or the application thereof to

appeal; and any person _or_circumstance is for _any reason held to be
b. To designate the commission a designated attorney invalid, the remainder of the chapter and the application of
as its true and lawful attorney upon whom may be servéde provision to other persons or circumstansies not be
any lawful process in_any action, suit, or proceedingffected thereby.

instituted by or on behalf of the ceding insurer. NOTICE: The following forms used in administering the
2. This subsection is not intended to conflict with pfegulation were filed by the agency. The forms are not bging
override the oligation of the parties to a reinsurandepublished; however, online users of this issue of the Virginia
agreement to arbitrate their disputes, if this obligation iRegister of Regulations may click on the name to access a
created in the agreement. form. The forms are also ailable from the agency contact pr
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may be viewed at the Office of the Registrar of Regulations, TITLE 18. PROFESSIONAL AND

General Assembly Building, 2nd Floor, Richmond, Virginia OCCUPATIONAL LICENSING
23219.
FORMS (14VAC5300) BOARD OF LONG-TERM CARE ADMINISTRATORS

Certificate of Assuming InsurerYear Ended December 31,
2012, R05(3/12) (eff. 01/13).

Final Regulation

o o : REGISTRAR'S NOTICE:The Board of Longrerm Care
Certificate of Certified Reinsurer Year Ended Decembe Administrators _is claiming an exemption from the

31, 2012, R15(03/12) (eff. 01/13). _ ~ | Administrative Process Act in accordance witB.24006 A
Schedule S, Part-Part 6, 194-2011 National Association| 4 a of the Code of Virginia, which excludes regulations that

of Insurance Commissioners (eff. 01/13). are necessary to conform to changes in Virginia statuovy

Schedule F, Part 1Part 8, 1994011 National Association where no agency discretion is involved. The Board of Lgng
of Insurance Commissioners (eff. 01/13). Term Care Administrators will receive, consider, and respond

Form CRE - Part 1- Part 2, 2011 National Association qff0 Petitions from any interested person at any time with
Insurance Commissioners (effL/a3). respect to reconsideration or revision.

Form CRS - Part 1- Part 3, 2011 National Association of Title_of Regulation:18VAC95-20. Reglations Governing
Insurance Commissioners (eff. 01/13). the Practice of Nursing Home Administrators (amending
DOCUMENTS INCORPORATED BY REFERENCE L8VAC9520-330). o
(14VAC5-300-9999) Statutory Authority§ 54.1-2400 of the Code of Virginia.

NAIC Policy Statement on Financial Regulation Standard&ffective Date:August 29, 2012.

2012, National Association of Insurance Consitgers. Agency Contact:Lisa Russell Hahn, Executive Director,

NAIC Annual Statement Instructions, 2011 Life AnnuaBoard of LongTerm Care Administrators, 9960 Mayland
Statement _Instructions, September 15, 2011, NationBfive, Suite 300, Richmond, VA 2323B163, telephone
Association of Insurance Commissioners and the Center {&04) 3674595, FAX (804) 5274413, or emall
Insurance Policy and Research. ltc@dhp.virginiagov.

NAIC Annual Statement Instructions, 2011Summary:

Property/Caualty Annual Statement Instructions, September The amendment corrects the name of the Department of

15, 2011, National Association of Insurance Commissioners Behavioral Health and Developmental Services.
and the Center for Insurance Policy and Research. 18VAC95-20-330. Training facilities.

NAIC Accounting Practices & Procedures Manual, V°|UmeSTraining in an A.I.T. program shall be conducted only in:
I, II, Ill, March 2011, National Associatiomf Insurance . ) N
1. A nursing home licensed by the Virginia Bdaof

Commissioners. S ) . ;
) , Health or by a similar licensing body in another
ICC Uniform Customs and Practice for Documentary jurisdiction:
Credits (UCP 500), 1993, International Chamber of R oo
. idtate—Menta
Commerce. 2. An institution operatgd by the Virgin rlvices
- Health;-Mental- Retardation-and-Substance-Abuse-Se

ICC_Uniform Customs and Practice for Documentary pgoard Department of Behavioral Health and Development
Credits (UCP__600), 2007, International Chamber of gapyicesn which long-term care is provided:

Commerce. . )
- ) ) 3. A certified nursing home owned or operated by an
International Standby Practices ISP98, 1999, The Institute Ofagency of any city, county, or the Commonwealth or of the

International Banking Law and Practice, Inc. United States government; or

Purposes and Procedures Manual of the NAIC Securitiesy A certified nursing home unit that is located in and
Valuation Office- Effective for Statements Ending December operated by a licensed hospital defined in § 32123 of
31, 2011, Volume/lssue 11/01, 20National Association of  he code of Virginia, a statperated hospital, or a

Insurance Commissioners. hospital licensed in another jurisdiction.
VA.R. Doc. No. R123115; Filed July 9, 2012, 2:37 p.m. VAR. Doc. No. R123290; Filed July 2, 2012, 11:04 a.m.

ET T T T T i i i E Tll .r.l_ Tll .r.l_ .fll T T T T e T
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TITLE 19. PUBLIC SAFETY determine to be in compliance with those rules and
regulations.
DEPARTMENT OF STATE POLICE Theseguideliresrules and regulatiorasre intended to ensure

Final Regulation

REGISTRAR'S NOTICEThe Department of State Police isVehicle Inspection Program.

a uniform system of corrective action for thoshowiolate
the rules and regulations of thAnnual Official Motor

claiming an exemption from the Administrative Process ACtThe Official Arnrual Motor Vehicle Safety Inspection

pursuant to 8.2-4002 B 6 of the Code of Virginia, which
exempts agency action relating to customary military, n

anual covers administrative procedure as well as numerous
AV@ehicular safety items of varying importance.dt therefore,

or police functions. necessary that the various sections of the manual be divided

Title of Regulation:19VAC30-70. Motor Vehicle Safety into categories of seriousness. This will provide a uniform
Inspection Rules and Regulationgamending 19VAC3G system of corrective action for the certified inspector
70-1, 19VAC30-70-3 through 19VAC30-70-10, 19VAC30 mechanics and the inspection stations.

70-30, 19VAC3067040 through 19VAC30-70-230, 19VAC30-70-3. Class | ofenses.
19VAC30-70-260, 19VAC3070-290, 19VAC3070-310,
19VAC30-70-330, 19VAC3070-340, 19VAC3070-350,
19VAC30-70-360, 19VAC3070-390, 19VAC3070-430,
19VAC30-70-450, 19VAC3070-460, 19VAC3070-490,

Class | offenses are unacceptable work performances less
serious in nature, but which require correction in order to
maintain an efficient and effectivannual—meter—vehicle

Vehicle Inspection

inspection—prograim Official Motor
19VAC30-70-500,  19VAC3070-510,  19VAC3670-530, Program A violation of any paragraph of the following

sections of the OfficialAnnual Motor Vehicle Safety
Inspection Manual and rules and agreements not covered in
the Annual Official Motor Vehicle Safetylnspection Manual

19VAC30-70-550, 19VAC3070-570, 19VAC3070-580,
19VAC30-70-660; adding 19VAC3070-9.1, 19VAC30670-
11, 19VAC30670-25, 19VAC3070-31, 19VAC30670-32,

19VAC3070699)' o or those disseminated by other means shall constitute a Class
Statutorv AuthOI’ItV'§ 462‘1165 Of the COde Of Vg1n|a.. | offense, un|eSS designated Otherwise:
Effective DateAugust 1, 2012. 19VAC30-70-10 A through D

Agency ContactLt. Colonel Robert Kemmler, Regulatory  19vAC3070-10 F through |
Coordinator, Department of State Police, Bureau of 19VAC30-70-10 K through O

Administrative and Support Services, P.O. Box 27472,
Richmond, VA 232617472, telephone (804) 674506, FAX 19VAC30-70-10 U
(804) 6742234, or email robert.kemmler@vsp.virginia.gov.  19VAC30-70-20 in its entirety

Summary: 19VAC30-70-30 in its entirety

This action updates the Motor Vehicle Safety Inspection 19VAC30-70-40 in its entirety
Rules and Regulations by making technical corrections 19yvAC30-70-50 in its entirety
and other revisions to comply with changes in Virginia law 19VAC30.70-60 in its entirety

since 2008. o _
Part | 19VAC30-70-70 in its entirety
Guidelinesfor-theddministration of Virginia'sAraual 19VAC30-70-80 B 3
Official Motor Vehicle Inspection Program 19VAC30-70-160 in its entirety (except subdivisions | 10
19VAC30-70-1. Purpose and authority. and 11 g (2))

The Virginia Anrnual Official Motor Vehicle Inspection ~ 19VAC30-70-170 in its entirety
Program was developed and adopted to promote highwayl19VAC30-70-200 in its entirety
safety. Its an is to assure that all Virginia registered vehicles 19yac30-70-290 in its entirety
are mechanically safe to operate over the highways of the19VAC307031O in its entirety

Commonwealth. . .
The rules and regulations governing tAenual Official 19VAC3070-330 in its entirety

Motor Vehicle Inspection Program are contained in the 19VAC30-70-360 D 4 e and f

Official Annual Motor Vehicle Safety Inspection Manual. 19VAC30-70-410 in its entirety
These_ rules and regulations are promulgatgd under the;g\aAc30.70-440 B

authority of Chapter 10 (§ 462000 et seq.) of Title 46.2 of
the Code of Virginia. All official inspection stations shall
comply with these rules and regulationsstiing approval | @nd119(2))

certificates only to those vehicles which the inspections shall 19VAC30-70-540 in its entirety

19VAC30-70-530 in its entirey (except subdivisions H 10
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19VAC30-70-570 in its entirety 19VAC30-70-680 in its entirety
19VAC30-70-660 in its entirety Disciplinary action for a Class Il offense shall be:
Disciplinary action for Class | offenses shall be: 1st Offense Oral reprimand Recorded orS:P—164Form
1st offense Oral reprimand Recorded ors-P—164Form SP164and confirmed by a supervisor.
SP164. 2nd Offense- Written reprimand from th&afety-Officer
2nd offense- Oral reprimand by a superviserRecorded safety officeror his designee.
on S-P—164Form SP164 3rd Offense- Suspension of not less than 30 nor more than
3rd offense- Written reprimand from thé&afetyOfficer 60 days.
safety officeror his designee. Offenses are cumulative in nature and shall remain active
4th offense- Suspension of not less than 15 nor more thai@" @ period of 24 months from date of offense.
30 days. A Class Il offense in combination with three Class | offenses
Offenses sHabe cumulative in nature and shall remainshall be grounds for no less than ad&y nor more than a 60
active for 24 months from date of offense. day suspension.
19VAC30-70-4. Class Il offenses. 19VAC30-70-5. Class lll offenses.

Class Il offenses shall be violations of any section of theClass Il offenses shall be violations of those sections of the
Annual Official Motor Vehicle Safety Inspection Manual Arrudl Official Motor Vehicle Safety Inspection Manual
considered very sius but the consequence of such violatioifonsidered most critical from a safety viewpoint. They would
or omission is not likely to be an imminent cause ofonsist of the omission of checking or improppprval of
contributing factor to a traffic crash or other vehicle relate@ item so critical to the safe operation of a motor vehicle as
injury. A violation of the following sections of thannual to have the potentlal of be_lng Fhe imminent cause or f_actor of
Official Motor Vehicle Safety Inspe¢ion Manual shall @ motor veh|clle.crash. A wolapon of the followmg sections of
constitute a Class Il offense unless designated otherwise: the Arnual Official Motor Vehicle SafetyInspection Maual

19VAC30-70-150 in its entirety z?ﬁélrwcizsoer!stltute a Class Il offense unless designated
19VAC30-70-180 in its entirety 19VAC30.70-10-

19VAC30-70-210 in its entirety
19VAC30-70-230 in its entirety
19VAC30-70-240 in its entirety
19VAC30-70-250 in its entirety
19VAC30-70-260 in its entirety
19VAC30-70-270 in its entirety
19VAC30-70-280 in its entirety
19VAC30-70-300 in its entirety
19VAC30-70-320 in its entirety
19VAC3070-360 A 7 and C 1 through C 13
19VAC30-70-380 in its atirety
19VAC30-70-390 in its entirety
19VAC30-70-420 in its entirety
19VAC30-70-520 in its entirety
19VAC30-70-550 in its entirety
19VAC30-70-580 in its entirety
19VAC30-70-600 in its entirety
19VAC30-70-610 in its entirety
19VAC30-70-620 in its etirety
19VAC30-70-630 in its entirety
19VAC30-70-640 in its entirety
19VAC30-70-650 in its entirety
19VAC30-70-670 in its entirety

19VAC30-70-10J,P, P1, P2
19VAC30-70-11 in its entirety
19VAC30-70-80 in its entirety (except subdivision B 3)
19VAC30-70-90 in its entirety
19VAC30-70-100 in itsentirety
19VAC30-70-110 in its entirety
19VAC30-70-120 in its entirety
19VAC30-70-130 in its entirety
19VAC30-70-140 in its entirety
19VAC30-70-160 1 10 hand 11 f
19VAC30-70-160 1 10 gand 11 g (2)
19VAC30-70-190 in its entirety
19VAC30-70-220 inits entirety
19VAC30-70-340 in its entirety
19VAC30-70-350 in its entirety
19VAC30-70-360 A and B
19VAC30-70-360 D 15 through D 22
19VAC30-70-370 in its entirety
19VAC30-70-400 in its entirety
19VAC30-70-440 in its entirety (except subdivision B 2)
19VAC30-70-450 in its entirety
19VAC30-70-460 in its entirety

Volume 28, Issue 24 Virginia Register of Regulations July 30, 2012

1862



Regulations

19VAC30-70-470 in its entirety
19VAC30-70-480 in its entirety
19VAC30-70-490 in its entirety
19VAC30-70-500 in its entirety
19VAC30-70-510 in its entirety
19VAC30-70-530 H 10iand 11 g (2)
19VAC30-70-560 in its entirety
19VAC30-70-590 in its entirety
19VAC30-70-690 in its entirety
Disciplinary action for a Class Il offense shall be:

1st offense- Written reprimand from the&afety—Officer
safety officeror his designee.

9. The use of profanity or verbal abuse directed at
customers presenting their vehicles for inspection by
inspectors, managers or business owners.

10. lllegal use of inspéion supplies such as stealing,
selling, mailing or giving away, shall be grounds for
revocation.

11. Nonpayment of inspection fees.

12. Conduct displayed by station owners andfatesafety
inspectors that may be rude or discourteoughewuse of
profanity and/or verbal abuse directed at or towards Safety
Division Personngimay be grounds for revocation.

13. Failure of any person connected with the inspection

program to notify their supervising trooper or Safety

Division AreaOffice of an arrest for ariminal offense or

2nd offense- Suspension for not less than 45 nor more the institution of civil action.

than 90 days.

Offenses are cumulative in nature and will remain active for vehicle

a period of 24 months from date of offense.
A Class lll offense in combination with two Class I

14. Any misuse or falsification of the automated Motor

Inspection Program (MVIP) system through

neglect or intentionally allowing an assigned password or

Personal Identification Number (PIN) te used by other

offensesor three Class | offenses shall be grounds for no lesspersons.

than a 66day nor more than a 9fay suspension.
19VAC30-70-6. Class IV offenses.

15. Willfully obtaining computer services without proper

authority from the safety officer.

Class IV offenses are those violations considered s®isciplinary action for a Class IV offense shall be
critically important to the integrity and credibility of theimmediate suspension or revocation. A suspension shall not
Official Annual Motor Vehicle Inspection Program as tde less than 90 days noore than six months. A revocation
require immediate and severe disciplinary action. Thghall not be less than one year nor more than three years.
following violations and actions shall be considered a Clag3ffenses are cumulative in nature and will remain active for a
IV offense: period of 24 months from the date of the offense. For a

1. Loss of driver's license, with the exception of al§ubsequent violation within 24 months, thesgension shall

administrative courbrdered suspension that does nofi©t P Iess than six months nor more than one year.
exceed seven days. In the case of the loss of the driver's license, the suspension

2. Obvious usage of either alcohol and/or drugs by aﬁ)pall remain in effect until the driver's license is reinstated
employee associated with the Annual Motor Vehicl@nd consideration for reinstatement of inspection privileges
Inspection Program. will be made at that time.

3. Loss of inspection stickers through neglect. In cases concerning nonpayment of fees when the inspection

4 fi . U h | station has been given 15 days to reply to their final notice,
- Improper use of inspection suigs such as placement ;o suspension of the affected inspection station shall remain
on a vehicle that has not been inspected or failure to a

. . . LI aliK effect until all inspection fees are gaiConsideration for
the Inspection sticker to the vehicle in its proper locationginsatement of inspection privileges will be made when all
aiter inspection. fees are paid. Furthermore, stations that have not paid their
5. Falsifying inspection receipts or inspection records.  processing fee after the -ty period will not be issued any
6. Giving false information duringn inspection complaint additional inspection supplies. Supply orders magume
investigation. when the inspection fee is paid and the station has been

7. Performing either an inspection or inspections at 'ginstated to an active status.
station without authority from the safety officer. A Class IV offense in combination with three Class |

8. The arrest of any person associated with the inspectigﬁenses, two Class Il offenses, or one Class lll offense shall
program for a criminal offense or the institution @¥il € grounds for no less than a-8@y nor mee than a six

action of a nature that would tend to immediately refledfionth suspension.

upon the integrity and reputation of the Department df9VAC30-70-7. General information.

State Police shall be grounds for an immediate suspensiofny violation under any class of offenses requiring a third
upon final court disposition. The conviction for such &uspension within a 2donth period shall be grounds for a

criminal offense or aivil judgment or bankruptcy may revocation. The suspension or revocation period for a
result in a revocation of the station appointment.
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subsequent viotan requiring suspension or revocation undeappointment and is certifiedby the Department of State
any class of offenses within a-2donth period shall be twice Police to perform motor vehicle safety inspections pursuant to
that of a previous suspension or revocation. Virginia's Annual Motor Vehicle Inspection Program.

For suspension periods of less than six months, inspectiotSuspension” means that the privilege or appointment has
stations and safety inspectors will not legjuired to filean been temporarily withdrawn, but may be reinstated Vaithg
application for reinstatement. the period of suspension unless it has expired prior to the end

For suspension periods of six months or more, or revocati@hthe period of suspension.
periods of one to three years, inspection stations mustTest site" means any location designated for Class A, B,
complete the process as set forth for original appointmemtnd C certifications and all recertifications designated by the
Reapplications may be made @8ys prior to the suspensionDepartment of State Police. A list test sites is maintained in
expiration. Suspendedafety inspectors shall contact thethe MVIP system and at each Safety Division Area Office.

nearest safety—office Safety Division Area Office or 19yAC30-70-9. Examinations for inspector's license.

supervising trooper to request reinstatement. A Effecti Ehe Department of State
Inspection stations who have their privilege to performpojice went_back—to—administerinadministersthe written
inspections reoked must complete the application process ascamination for original certification for all inspectors. With

set forth for original appointments after the expiration of thgsy exceptions, recertifications are done at the normal testing
period of revocation. Safety inspectors who have theites along with original certification tests.

privilege to perform inspections revoked must complete theB
application process for initigertification, after the expiration .
of the period of revocation.

In order for an individual to become a certified safety
inspector, the followig actions shall be followed:

1. The person shall contact his assigned Safety Division

If during the course of an official investigation, station troooer or the loca ice Safety Division Area
management voluntarily surrenders the station's inspection op . Isaletyl e'llu-:e Y
Office to obtain the following:

supplies, particularly after being cautioned not to do so, the=— _ o o
station Hall not be eligible for reinstatement for a period of @ Mechanics Certification ApplicatiofsP-1768)_Form
90 days. This voluntary action shall not be the subject of an SP-1708B

appeal. b. Criminal History Record Reque&P-167), Form SP
19VAC30-70-8. Definitions. 167 and

The following words and terms when used in this chapter €. Mechanics Application Worksheet.
shall have the following meanings unless thategt clearly 2. The_supervising trooper or Safety Division office
indicates otherwise. personnel should ask some preliminary questions to ensure

"MVIP" means the Motor Vehicle Inspection Program. the applicant is qualified to apply.

"Official Annual Motor Vehicle SafetyInspection Manual® 3. The pessen applicantshall completethe—SP1708B (i)
meansChapter 70-(19VAC3F0-1-et seq.)-of 19VAC3this Form SP170Bin its entirety and have it notarized on the
chapter (19VAC30). back;eempiete%getiw—}#ef—smﬂii)_ Form SR167, to

"Official Safety Inspection Station or Official Inspection 223/ 'I'nA\CfIflind:V;eEg?nSeg:srgeolpfﬁqrfrgralﬂg?w-rzl?de S:\zcir:ed
Station" means a bonafide garage or other facility that notarized: and completdiil) the worksheet with two
performs motor vehicle, motorcycle, or trailer repairs as a character.,smd referencpestwo mechanical referenc
routine business, has met all criteria for appointment to RPN i

perform safety inspedis pursuant to Virginia's Annual places of employmepand qualified automotive training or

Motor Vehicle Inspection Program, and has been issued aSChOOIS completed

Certificate of Appointment by the Department of State Police. 4- The applicant shall then take the completediegiubn
" o i . t hasforms to the State Police testing site and present it to the

i trooperfer conductingthe written examinationApplicants
- Oarrivinq after the designated testing time will not be
end=.— — - - =

eligible to participate in the written examination.

" P— o . : 5. The trooper will erify the notarizations and check the
Revocation” means that the privilege or appointment is not driver's license for validity and identification of the
subject to renewal or restoration except through reapplication : 1Y -

S . : . applicant. Fhe—trooper—willadminister—the—testf the
after the expiration ofhie period of revocation. A period of aoplicant's driver's license is found to be expired
revocationi is from one to three years depending on the pp ; . ; pired,

. suspended or revoked, the applicant will be adviseltiae
severity of the case. o . i
application will be destroyed. The applicant may reapply

“Safety inspector” or "inspector” means an individual who gnce the driver's license has been reissued or reinstated.
has successfully completed all the requirements for
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6. If the applicant successfully completes the test, the

Division Area Offices will also have the updated

trooper will note at the end of Sectiéri on theSRP-170B
form Form SP170B the word "Passed" and the date. The
trooper will initial sign the test and send it to Safety

information.

7. If the safety inspector has any questions about the
testing sites, the safety inspector should contactatka

Division Headquarters, Mechanics File Section, for further gafety office Safety Division Area Officeclosest to him.

processing and investigation.
7. TheClass Aexamination will consist of five sections

general information, brakes, suspension, lights, and glass.
Each section will contai20 questionsach A minimum
score of 75% must be attained for each sediwth for the
practical examinationThe Class B amh C examinations
will consist of 50 guestions each. A minimum score of 74
must be attained on the written and practical examination.

8. If the applicant fails the test, it will be noted at the end
of Section1 |-on theSR170BformForm SRP170B with
the words—"Disqualified—Failed-Test."word "Failed" and fol

the date.

9. If the applicant desires to test ag&in the written or
practical testhe may do so after 30 days. If the applicant is
again unsuccessful in passing the examination
examinationsthe trooper shall take the application forms
and—destroy—themforward them to Safety Division
Headquarters, Mechanics File Sectidine applicant may
contact his assigned Safety Division trooper or the local
safetyofficeSafety Division Area Officeafter sixmonths

to reapply.

C. Recertification.

1. Safety inspectors desiring to renew their inspector's
license must participate in the recertificatigmoeess
written examination Inspectors arriving after the
designated testing time will not be eligible to pAp@ate in

the written examination.

2. All safety inspectors will be required to satisfactorily
pass the appropriate examination for the license the
inspector holds.

3. A safety inspector will not be permitted to perform
inspections after the expiration tdaof his inspector's
license.

4. A safety inspector's license shall be valid for a period of
three years.

5. All safety inspectors' licenses will display an inspector's
VSP number and will no longer display the social security
number. The inspecto’sSP number will be written on the

inspection sticker receiptr displayed on the automated

MVIP receipt

ex

The office numbers are:
Richmond 8047432217
Culpeper 548297414
Lynehburg-4345825141 Amherst 434946-7676
Wytheville 2762286220
Suffolk 7579252432
Salem 546887-5437
Fairfax703-323-4549703803-2622

D. Reinstatement of safetipspectersinspector licenses

lowing a period of suspension or revocation.

1. Once a safety inspector's license has been suspended,
regardless of the cause for suspension, no applickten
{SP170B)Form SP170Bis required for reinstatement.

2. If the inspector is suspended for less than six months,
the safety inspector's éose will be held at the locakea
office Safety Division Area Officeand returned upon the
expiration of the suspension period. A check will be made
with DMV prior to reinstatement.

3. If the inspector's license has been suspended for six
months or morehe may request reinstatement 60 days
prior to the suspension expiration by contacting the
supervising trooperwhereas-aA check will be maddy

the supervising troopewith DMV and the Central
Criminal Records Exchangdé\ credit report shall also be
reviewed by the supervising troopprior to reinstatement

of the inspectar The inspector's license will be returned
after the suspension expiration if still valid.

4. If the suspended inspector's license expires during the
suspension period, the inspectoayrcomplete the process

for inspector recertification asutlined set forthin this
section. The trooper administering the test will retain all
documentation. The inspector's license will be returned at
the end of the suspension period and the appropriate
documents forwarded to the Safety Division.

5. Inspectors whose safety inspector's licenses have been

revoked must complete the application process for initial
certification as set forth in this section.

E. VoTech students who successfully complete the
Vocational Automotive Mechanics Course and who are

pected to graduate from the program with the required

6. Safetyinspectorsinspectortesting sites will no longer 1 080 hours, and meet the requirements of the Department of
be included on an inspection bulletin. Testing Sit&ate police, will be certified as safety inspectors.

information will be updated in the computgy/stem, so that
the usual letters going to inspectors to remind themief
their upcoming recertification will contain the updated

information. All State—Policesafety—area—officeSafety

1. The VeTech instructor will contdctheir his assigned

Safety Division trooper or the locabfety—office—in-their
area Safety Division Area Officeby March 15 of each

year. The written examination will be scheduled for
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students who are at least 18 years of age or who will be at d. For those students who pass the second written

least 18years of age by May 31 of that year. examination, the Safety Division trooper will forward the
2. The Safety Division troopers responsible for —Studentslerm Form SR-170B to he Safety Division for
administering the written examinations at the-Wech further processing and investigation. Those students who
Center Centerswill forward sufficient SR17Z0B—forms successfully pass all phases for original certification will

application Form SR70B for each student to complete  then be issued a temporanspestorsinspectorlicense
prior to the testing date. A Criminal History Record DY the Safety Division trooper.
RequestForm-SP167, (Form SP167) if the student is at e. Students failing the send written examination will
least 18 years of age, must also be completed. The Safety not be allowed to test again for six months and must
Division trooper will indicate at the top of tHeR-170B complete the application process as set forth for original
form Form SP170Bthe name of the/o-Techschool-area certification.
where-the-examination-was-given—and-the-troopers-nameg The written examination will consist of five sections
who-administered-the-examinatiorhere the examination (general, brakes, suspensions, glass mds) containing

was given general information, brakes, suspension, lights, and glass.
3. The trooper will verify the notarizations and check the Each section will contai20 questionsgach A minimum
driver's license for validity and identification of the score of 75% must be attained for each section.

applicant. Fhe—trooper—will—administer—the—wren 7 Those students who successfully complete all phases of
examination If the applicant's driver's license is found t0  the written exanmation and background checks will then
be expired, suspended or revoked, the applicant will be he administered a practical examination. The-Tézh
advised and the application will be destroyed. The jnstructor who holds a valid Clags Safety Inspector's
applicant may repply once the driverscense has been | jcense will administer the practical "Class A"

reissued or reinstated. examination to each student who is expected to graduate
4. If the applicant successfully completes the written from the program. The Safety Division trooper should be
examination, the trooper will note at theend end of on hand to observe at least some of the practical

Sectionl | on theSR170B-formForm SP170B the word examinations administered by the Wech instructor to
"Passed" and the date. The trooper wiitial signthe test ensure that testing is administered according to Safety
and forward it tothe Safety Division Headquarters Division regulations.

Mechanics File Sectignfor further processing and g Those students whsuccessfully complete all phases for
investigation. Due to the age of these students, this shouldyyiginal certification by May 31 will be issued a temporary
be done in a minimal amount of time. inspectordnspectoricense by the Safety Division trooper.

5. If the applicant fails the test, it will beoted at the end  The Safety Division trooper will then forward the
of Section | on theSP170BformForm SP170B with completedSR170Bform temporary inspector lenseto

the words—Disgualified-FailedTFest."word "Failed" and the Safety Divisiorand-a-permanentlicense-will-then be

the date. mailed-to-the-student—provided-he-is—at-least-18-years of
a. The Safety Division trooper will only administer one 2@geHeadquarters, Mechanics File Section
written examination at the Vdech Center. Those a. The Safety Division will mail a permanent inspector's
students whdail the first written examination may retest, license to the studenprovidedhe is at least 18 years of

but not sooner than 30 days from the date of the last ageafter June 15 of that year.

written examination will keep th&R-170B—ferm Form Safety Division trooper prior to June 15 of that year if

SP170Bin their possession and present it he Safety any student fails to complete the Vocational Automotive
Division trooper at the test site prior to taking the second \jechanics Course.

written examination. c. Any student who fails to complete the Vocational

b. The second written examination will not be  aAytomotive Mechanics Course will not be licensed as a
administered to the students prior to June 15 of that year. grtified safety inspector and will be required to complete
Prior to taking the second written examination, the he application process as set forth for original
studen shall have completed the Vocational Automotive  ertification.

Mechanics Course and must be employed at an Official
Inspection Station. These students will not be required to
have completed the one year of practical experience as al
automotive mechanic.

9. Those students who will be lagst 18 years of age after

May 31 of that year and have successfully completed the
\Vocational Automotive Mechanics Course must contact
o o the Safety Division trooper assigned to the inspection
c. Students whado not pass the initial examination gtation where they are employed and complete the

should visit a testing site in their area to take a second gpplication proess as set forth for original certification.
written examination.
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(3) This requirement will not apply to a bus#selicense
as a franchised dealer of new vehicles.

b. The facility must perform motor vehicle, motorcycle,
or trailer repairs routinely.

These students will not be required to have completed the
one year of practical experience as an automotive
mechanic.

19VAC30-70-9.1. Official inspection station appointment.

A. These procedures are applicalie the application
process for initial appointment, reclassification

of

appointment, change in ownership, change in name, and

reinstatement _of the appointment for an official inspection
station following a period of suspension or revocation.

For investigabns involving changes to the original report,

only those areas of inquiry which have changed need to be

reported.

For changes in station name, location, and classification

c. The station must have on hand or be willing to
purchase the necessary equipment as identified by the
Department of fate Police for performing safety
inspections.

d. The station must employ or be willing to employ at
least one full time safety inspector with the appropriate
license for the desired station's classification.

e. The facility's physical plant must meet thgecific
standards for the station classification for which the

only, a narrative report is not required. These requests may be appointment is required.

reported on the Fan SR164. This report should include

3. Each applicant station must undergo a background

information pertinent to the change. A statement should bejnyestigation to determine if the business and associated

included to report verification of information contained in the
station's new application for appointment.

1. Any garage or other facility that routineperforms
motor vehicle, motorcycle, or trailer repairs may apply to
the Department of State Police in writing for appointment
as an Official Safety Inspection Station.

a. The Department of State Police will forward an

application package to the applicant.

b. The application form or forms are to be completed and
returned to the Department of State Police for processing.

c. The application shall include the names, addresses,
email addresses, telephone numbers, dates of birth, and

personnel meet the following minimum criteria:

a. A revew of the history of management and all persons
employed who will participate in the inspection program
must reflect general compliance with all federal, state,
and local laws.

b. The character, attitude, knowledge of safety inspection
requirements, mechaal ability, and experience of each
individual who will perform or supervise safety
inspections must be satisfactory.

c. The applicant and all participants must be familiar with

and agree to comply with the Official Motor Vehicle
Inspection Manual. Eachehicle presented for safety

social security numbers foiné applicant and each person
who will supervise or otherwise participate in the
program. Each person will also be required to execute an
Authorization for Release of Information Form and a
Criminal History Record Request (Form-$B7). When

a corporation vWth other established inspection stations is
applying for an additional location, it shall not be
necessary for the corporate officers to complete the Form
SP-167 or undergo the usual background investigation. In
these situations, the Department of Stapdice is only
concerned with the personnel who will be responsible for
handling and securing the safety inspection supplies.

2. Each inspection station application will be reviewed and
the applicant must meet the following criteria:

a. The facility must &ive been in business at its present
location for a minimum of six months.

(1) This requirement will not apply to a change in

location for a previously appointed station or a change in
ownership which does not affect the station's ability to
perform safetynspections.

(2) This requirement will not apply to a repair garage that
is an established business and is expanding
mechanical convenience to the general public by the
addition of other repair locations.

inspection must be inspected in strict compliance with
the Code of Virginia and the Official Motor Vehicle
Inspection Manual.

d. The business establishment must be financially stable.
Its future existence should not be depemdepon
appointment as an inspection station. The applicant and
all persons to be associated with the inspection program
must be in compliance with any judgment order or
meeting all financial obligations, or both.

4. Each business must agree to provide tleeessary
space, equipment, and personnel to conduct inspections as
required by the Department of State Police. Facilities and
equipment will be maintained in a manner satisfactory to
the superintendent. All safety inspectors will read and be
thoroughly familiar with the instructions furnished for
Official Inspection Stations and agree to abide by these
instructions and to carefully inspect every motor vehicle,
trailer, and serrirailer presented for inspection as required
by the Official Motor Vehicle Safg Inspection Manual.
Businesses must operate inspection stations in strict
accordance with the Code of Virginia and the Official

.. Motor Vehicle Inspection Manual. The appointment of an
its - ; .
inspection station may be canceled at any time by the
superintendent ahwill be automatically canceled if any
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change in address, name, or ownership is made without
proper notification.

5. Any applicant whose application is rejected or
withdrawn may not reapply sooner than six months from
the date he is notified of the rejest of their application

or from the date the application is withdrawn.

6. Each business to be appointed will be assigned one of 11
classifications based upon the physical plant specifications
or other criteria as follows:

a. Unlimited: The inspection larshall be level or on the
same plane and in good condition for 60 feet. The front
portion of the lane shall be level or on the same plane for
a minimum of 40 feet. The entrance shall be at least 13
1/2 feet in height and no less than nine feet in width.
(Space should be adequate to allow a tractor truck towing
a 53foot trailer access to the inspection lane.)

b. Small exemption: The inspection lane shall be level or
on the same plane for 40 feet. The entrance opening shall
be at least 10 feet in height, bigfeet in width, and
adequate to accommodate vehicles 40 feet in length. Any
vehicle exceeding 10 feet in height may be inspected if
the building entrance will allow such vehicle to
completely enter the designated inspection lane.

c. Large exemption: Thimspection lane shall be level or
on the same plane and in good condition for 60 feet. The
front portion of the lane shall be level or on the same
plane for a minimum of 40 feet. The entrance shall be at
least 131/2 feet in height and no less than ninetfi
width. (Space should be adequate to allow a tractor truck
towing a 53foot trailer access to the inspection lane.)
This classification is required to inspect only vehicles
with a GVWR exceeding 10,000 pounds.

d. Motorcycle: The inspection lane shhbk level or on
the same plane. The entrance shall be adequate to
accommodate the motorcycle and the operator.

e. Unlimited trailer. The inspection lane shall be
reasonably level and in good condition for 60 feet. The
entrance shall be at least-12 feetin height and no less
than nine feet in width. This classification is required to
inspect all trailers.

f. Small trailer exemption: The inspection lane shall be
reasonably level and in good condition for 40 feet. The
entrance shall be at least 10 feet@giht and adequate to
accommodate trailers 40 feet in length. This
classification is required to inspect only those trailers not
exceeding 40 feet in length or 10 feet in height measured
to the highest part of the trailer but not including racks,
air condtioners, antennas, etc.

g. Large trailer exemption: The inspection lane shall be
reasonably level and in good condition for 60 feet. The
entrance shall be at least -182 feet in height and

carrying trailers exceeding 10 feet in height or 40 feet in
length.

h. Safety and emissions: The inspection lane shall be
level or on the same plane. The lane must accommodate
most passenger cars and light trucks. The emissions
equipment must be placed in the lane at a location to
allow the inspected vehicle to be positonwith all four
wheels on the floor or on an abegeund ramp on a
plane to the floor to accommodate headlight aiming and
other required inspection procedures. Any abgraind
structure must be constructed so as to permit proper
steering, suspension,dike, and undercarriage inspection
as outlined in the Official Motor Vehicle Safety
Inspection Manual. A list of local inspection stations that
can accommodate vehicles that cannot be safety
inspected due to the pretenses of emissions equipment
must be maitained and available for customers. A
"bottle" jack or other appropriate lifting equipment may
be used for safety inspection on ab@veund structures.

i. Private station: The inspection lane shall be level or on
the same plane. The entrance and sizet inesadequate

to accommodate any vehicle in the fleet. An applicant
who owns and operates less than 20 vehicles will not be
considered.

j. Private station (fleet service contractor): The inspection
lane shall be level or on the same plane. The entrance and
size must be adequate to accommodate any vehicle in the
fleet to be inspected. This classification will permit the
inspection of all vehicles that the applicant has a written
agreement to service and repair. An applicant who does
not have at least six vitén agreements to service private
fleets with at least five vehicles in each fleet or at least
one written agreement to service a private fleet with at
least 30 vehicles in the fleet will not be considered for
this type of appointment. Vehicles not cowkrby a
written agreement for service, and repair other than the
vehicles owned by the applicant's company or
corporation, shall not be inspected by a garage having
this type of classification.

k. Private station (government): The inspection lane shall
be level or on the same plane. The entrance and size must
be adequate to accommodate any vehicle in the fleet to
be inspected. This classification will permit the
inspection of all vehicles in the government entity's fleet,
the fleet of any volunteer or paidd department, or any
other unit or agency of the government structure having a
written agreement with _such governmental entity for
repair_and/or_inspection service. An_applicant for this
classification must own or have a written agreement to
inspect 30 p more vehicles. Vehicles not owned by or
covered by a written agreement shall not be inspected by
a garage having this type of classification.

adequate to accommodate all legal size trailers. This 7. Classifications listed in subdivisions a through h of this

classificaton is required to inspect only property

subsection must be open to the public and haleaat one
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safety inspector available to perform inspections during b. The investigation will focus on any changes or

normal business hours as set forth in 19VAGS410. inconsistencies.

8. Private inspection station classifications may be c. The applicant station must meet all criteria for

assigned to businesses or governmental entities with fixed appointment as set forth in this section.

garage or repair faciies operating or contracting with 4 Any applicant whose application for reinstatement is

vehicle fleets. rejected or withdrawn may not reapply sooner than six
B. A representative of any official inspection station may months from the date he is notified the rejection or
apply to the Department of State Police in writing to request a withdrawal of the application.

change of the station's status. D. Failure to comply with the provisions of this section shall
1. An application form or forms will be forwarddo the be grounds for termination of the application process or
applicant. cancellation of the official inspection station's appointment.

2. The applicant will complete the application form o/An applicant having & application terminated or an official
forms and contact the Department of State Police #ASPEcCtion station having an appointment canceled for
keeping with the application instructions. Applications willfoncompliance may not reapply for a period of one year.
include all data as set forth in this section. Part Il

3. A Safety Divisiontrooper will be assigned to complete Inspection Requirements
the appropriate investigation to affect the change. A9VAC30-70-10. Official inspection station requirements.

change in status investigation will include: A. Official inspection stations, except private appointments,
(1) A review of the existing station file. shall be open at least eight hours of each normal business day,

(2) An update of the file to include personnel, facility, o@"d shall be able to perform inspections 12 months
other significah changes. Criteria for appointment andhroughout the year, except during illness of limited duration
background _investigation procedures for a change Rf normal vacation.

status will be in keeping with this section. 1. Norma business hours, Monday through Friday, are
(3) Official inspection stations will be permitted to defined as an eightour period of time betweens8m. and

continue to perform safety inspections during a change of 6p.m.
ownerslip investigation provided at least one safety 2. Stations are not prohibited from performing inspections
inspector is retained from the prior owner. at times other than during normal business hours.

(4) If disqualifying criteria is revealed, the station's 3. A station that advertises inspiecs beyond normal
appointment shall be canceled until final disposition of business hours shall be able to perform such inspections.

the application is made or until issues of disqyaild 4. If a station desires to maintain business hours that are
criteria are resolved. different from those defined in this section, written
C. Once an official inspection station has been suspendedpermission must be obtained from the safety officer and a
regardless of the cause for the suspension, management masign séting forth the inspection hours must be posted
request reinstatement up to 60 days prior to the expiration ofconspicuously at the station where it can be observed by a
the suspension period. Stations whose app@@intsn are person desiring to have a vehicle inspected.
revoked may complete the application process as set forth f@§, At |east onefull time safety inspector to perform

original appointments after the expiration of the period Qfspections and one inspection lane meeting theinmeim

revocation. requirements shall be available for inspection at all times
1. The applicant station must submit a letter to Safeguring the normal business day. All inspections must be made
Division Headquarters (Attention: Station Files) requesti only at the locations and in the inspection lane approved by

reinstatement. the Department of State Police.
2. An application package will be forwarded to the The designated inspection areas,ludiyg any location
applicant. where customers are permitted to enter when submitting

3. The completed application forms are to be returned ¥§hicles for inspection, must be kept clean, and free from

Safety Division Headquarters (Attention: Station Files). €xcessive dirt, grease, and loose materidfisrequested,

. . . ) mers pr nting vehicles for in ion shall llow!
4. After review, the application package is forwarded totnCUSto ers presenting vehicles for inspection shall be allowed

I . . .
. = ; - T to observe the inspection process from a safe location
appropriate Safety Division Area Office for investigation. designated by the station.

EeThri‘c::?noaﬁi%rnaisr??r?eednté)vxlthaeplgl\i/faitifr?tf:c\liv;g((a:otrc?pt{;rec' Inspection station fac_ilities must be properly maintained
information in the existing files &nd ‘must present a businesslike appearance to the general
' public. Property adjacent to the inspection station ibat
owned or controlled by the station must be free of debris,
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litter, used parts and junk vehicles. Vehicles properlyG. The required "Official Inspection Procedurdiest and
contained within fenced storage areas shall be deemedthe "Direct Inquiries" sheet furnishe® each station must
comply with this requirement. both be framed under glasy clear plasticand posted

D. Inspections shall be performed on a firste, first- ~ conspicuously in theervicecounteriounrge/iwaitingustomer
served basis. Motorists shall not be required to make ¥f@itingarea where they can be observed and read by a person
appointment to obtain an inspection, except that appointmeftémittinga vehicle for inspection.

required byparagraph—12-of the Governors—ProclamationH. The poster designating the station as an official
8§46.2 .01 of inspection station shall be posted in a prominent location,
which-appears—at-the-end tfischapter846.21158.01 of i i i hall b di i I i

the Code of Miginia shall be made. Businesses that take inutside or visible outside the statjao alert passershy that
motorists' vehicles for inspection at the beginning of the woiikispection services are available. Private inspecsiations
day shall not be required to stop the work already taken in meed-not-comphy-with-this-sectiamall not display an outside
provide an inspection for a drive motorist, provided poster

inspections are actually ig performed at the time and will | Each official inspection station shall display a list with the
continue through the day. name(s) and license expiration date of all employees licensed

EffectiveOctober-15,2001the-safety officer—initiated @ inspect at that statiopnadjacent to theappeintment
pHot-program-whereas-i-the-station's—existing-physical-plamertficate ~where-itcan-be-observed-by-a-person-submitting a
meets—certainreguirements—then etation mayapply-to vehicleforinspectiortertificate of appointmentlhe officiat
aceept inquire about acceptingsafety inspections by inspection-manuaDfficial Motor Vehicle Safety Inspection
appointment. If the requirements are met, then the officiManual will be kept at or near the point of inspection for
inspection station mayn addition to having one lane for the ready reference.

first-come, firstserved customers, also have a secondj |mportant- Any change in name, ownership or location
inspection lane designated for customevho have made of any official inspection station cancels the appointment of
appointments for a designated time slétn additional hat station and the Department of State Police must be

certified safety inspector shall be available to perform thosgytified immediately. The department shall be notified when
inspections that arehmalc(jje fbV an appmntrr]nt::fnmterestgq, an official inspection station discontinues operation.
sstations shou Irst contact their supervising K. All inspection supplies, inspection binders and manual,

trooper for sPecmc requirements and gwdelmes.. ) unused stickers, duplicates of certificates issued, bulletins and
E. Safety inspectors, managers who supervise inspecigher forms are the propigrof the Department of State Police
activities and business _oyvnerthrough participation in _the and must be safeguarded against loss.
inspection—program Official Motor Vehicle Inspection
Program, are representatives of theepartment of State
Police and should conduct themselves in a manner to avf . X . .
controversy in dealing with customers presenting vehicles f i any other station with the exception of inserts.
inspection. The use of profanity or verbal abuse directed atl- Sations must maintain a sufficient supply of approval
customers presenting their vehicles for inspection wél  stickers,FM trailer/motorcycledecals, rejection stickers
grounds for suspension from participation in the inspection and inserts.  When reordering supplies, station
program and will be considered a Class IV offense as set forthowners/managers shall request sufficient supplies to

in 19VAC3070-6 of-the Guidelines for Administration-of  Sustain their business for at least sixntis. Howeverywe
Virginia's-Annual Moter \ehicle Inspection Program do—realizeit is realizedthat a few stations will not be able

Controversy that canicbe calmly resolved by the safety to comply with the sixmonth requirement since there is a

inspector, managers, and owners should be referred to thé(;]r?émumsff I}eos? tbr%m;f)llgv?/irn Or(ijnigrrlhn;gbnALssr?gE?dn be
supervising trooper for handling. g supplies, 9

- ) considered sdhat the station does newerorder—Each

F. The "Certificate of Appointment” must be framed under order an excessive amount of supplies: ehook of
glass or clear plastic and posted ithe—serviceé  Approvals approval stickers and Trailer/Motorcycle
counter/lounge/waitingustomer waitingrea where it can be  yrajler/motorcycle decalsontains 25 stickers/decaland
observed and read by a person submitting a vehicle forihe Rejections—contaimejection book containS0 stickers
Inspection. Menthly, the monthlyinserts are packaged in strips of 50

Inspection stations must have garage liability insurance in each and¥M-s trailer/motorcycle decalare five per strip.
the amount of at least $500,000 with an approved surplusin December of each year, a supply of yearly inserts will
lines carrier or insurance compatigensed to write such  be shipped to each station based on their previous year's
insurance in this Commonwealth. This requirement shall not usage. InNovember, each station shall check its stock of
apply to inspection stations thanly inspect enly their monthly inserts and order what is needed for the months of
companyowned erleased-ogovernmenobwned or leased January through June. In May, the same should be done for
vehicles. the months of July through December.

L. Inspection supplies issued to an inspection station can be
%ed only by that station and are not to be loaned or reissued

Volume 28, Issue 24 Virginia Register of Regulations July 30, 2012

1870



Regulations

2. Inspection stations that exhaust their supply pfeygal the Virginia inspection laws and the inspent rules and
stickers, rejection stickers, of/M trailer/motorcycle regulations. Reports of violations will be investigated,ahd
decals, shall immediately stop performing new inspectiorfsund to be validmay result in the suspension of the station,
and contact their supervising trooper or the nearest Safetyspension of theaechanicinspector possible court actign
Division effice Area Office or other appropriate actipror any combination of #se
M. All losses of stickers must be reporteedly-at-once 2actions Repeated violations or serious violations may result
immediatelyto the nearessta%e—lleliee—area—saﬁe%y—eﬁicei” a revocation of the station appointment by the
Safety Division Area Office or supervising inspection Stperntendensuperintendent
trooper. R. The arrest of any person associated with the inspection
N. Every precaution against the loss of stickers must gogram for a criminal offense of a nature thatidotend to

taken. If the loss occurs through carelessness or negleciminediately reflect upon the integrity and reputation of the
susension of the station may result. Department of State Police shall be grounds for an immediate

0?uspension and the conviction for such an offense may result

O. Manuals,' bulletins, other reg'ulatlons and '|IStS h a revocation of thetationstation'sappointment.
approved equipment must be available at all times for —

reference. Revisions to the inspection manual must b&- Whena station has been suspended or revoked, it must
inserted in the manual at the proper location promptly aﬁéelease_ to an employee of the Department of S_tate Eollce all
being received by the inspection station. Bulletins df'SPection supplies, posters, and papers including the
temporary interest and pages of bulletins containing tigertificate of appOlntment._Felllure to do so is a violation of
synopsis of manual revisions will be retained in the front di 46.-21172 of the Code dfirginia.

each station's inspection manual for 24 months. Each safefl. The authority of theSuperintendensuperintendento
inspector shall revig the material contained in eachsuspend the designation or appointment of an official
inspection bulletin and manual revision within 15 days of itgispection station as provided in 8 44.263 of the Code of
receipt. The safety inspector shall certify that the revisiondrginia, or to suspend the certification afmechanican
have been reviewed by signing his name and placing the datspector desighated to perform inspections at an official
reviewed by the signature on the battor reverse side of the inspection stationand, in keeping with the provisions of
bulletin or manual revision cover sheet. Station managemef6.2-1166 of the Code of Virginia, is hereby delegated to
shall be responsible to see that each safety inspectoraisy of the following supervisory ranks of the Department of
familiar with all bulletins and manual revisions and shall b&tate Police: Lieutenant Colon&lajor, Captain, Lieutenant,
required to furnish evidence to the department thkt First Sergeant and Sergeant.

bulletins and manual revisions have been reviewed by ead) Each station must purchase and keep in proper operating
licensed inspector. condition the following equipmentomputer, printer, internet

A copy of the diagram drawn by the investigating troopeconnectionpaper hole punch, black ball poiper{s)pen or
showing the approved inspection lane or lanes will beens or black m@rker or markers,sticker scraper with
inserted in a plastic page protector and inserted as the leplacement razor blades, tire tread depth gaage, meter,
page of the official inspection manual at each officiaheadlight and auxiliary lamp adjustment tools, 12" ruler, 25'
inspection station. The name of the station and the date willeasuring tape, torque wrench or torque sticks, brake
be inserted in the top right corner. pads/shoes/disc/drum measuring deviceal dindicator,

P. Private appointment may be made of company stations/Bicrometer, pry bars, rolier jack (at leastioh), and an
government stations that own and operateiaimum of 20 approved type optical headlight aiming device. Each station
vehicles and they may inspect only compamned or that requests an additional inspection lane that is not in close

governmenbwned vehicles respectively. When authorize®oximity to the originally approved inspection lane must
by the department, they may inspect vehicles of a wholl urchase an additional approved headlight machine for each

owned subsidiary or leased vehicles. ane that meets the minimum requirements. Statieaishave
1. A private station may perform insgiens during each : o . . reowmg

. . _headlight —aiming—devices—when—their bud are
month of t_he year or may elect to inspect only durlngequired to have an of the following headlight aiming
certain designated months.

) . . ) ) devices effective January 1, 201the Hopkins Visionl,
2. A private station not electing to inspect vehicles evemyopkins Vision 100American Aimers Vision 100, American

month of the year that finds it necessary to inspect Simers Vision 2 Propr the Symtech (former L.E.T.) HBA,
vehicle during a month other than thoselected for pLaA-11, and PLA12.

inspection may issue a sticker to the vehicle from the, The follow Klis . | ith

nearest past inspection month. ' I brmissi ‘ i . o its Use
Q. All official inspection station ownerseperators is notrequiredits-use-is-encouraged-for-a-more-orderly and
managersand certified safety inspectors shall comply withheeurate submission-ofinspectionreceipts.
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MONTHEYINSPECHON-RECEIPT

|

|1

D. Once a certified safety inspector completes an ingwec

SUBMISSION-FOR (Month/Year)

he will be required to enter the inspection information via the
MVIP system.

E. All stations and inspectors are required to verify the
accuracy of the information entered through the MVIP system
to include:

1. One

copy of the official safety inspmect

Receipts-are-in-numerical-order. approval/rejection receipt shall be printed c/8 by 11
. . dto inch white paper and given to the customer or placed in the
securgreceipts during-mailing I vehicle. The size of the print on the receipt shall not be

reduced.

2. The printed official inspection receipt number shall
correspaod with the issued decal.

3. The complete vehicle identification number (VIN) shall
be verified before submitting the inspection through the
MVIP system and printing the official inspection receipt.

F. When a station has a voided decal and entered at as
void, the receipt shall be printed, attached to the decal, and
retained until the supervising trooper's next visit. The
supervising trooper will be responsible for destroying the

— All-receipts-are-legible. voided sticker and a Form SB4 will not be required.
— Allreceipts-are sighed-by-the-inspector G. Before a completebook of receipts is destroyed, station
R . incl o ietated management shall ensure that all decals are accounted for and

Receipts-are-written-in-ink;-no-pencil-orwhite
eut-enreceipts.
A-blockis-checkedfor-everysegment-of the

all_information has been entered correctly into the MVIP
system.
19VAC30-70-20. General inspection requirements.

A. Each Official Inspection Station musnspect every
vehicle presented for inspection as prescribed by Department
regulations, eitherrejecting—or—apprevingapproving or
rejecting it. Inspections will not be performed unless
requested.

1. Dealers' vehicles shall be inspected according teethe
standards. The dealer's name rather than the license
number shall be shown on the inspection receipt.

vehicle-that-has-actually-been-inspected. 2. Outof-state vehicles may be inspected, but shall not be
Recei ed approved unless they meet the requirementshisf the
Iy Official Motor Vehicle Safety Insgdion Manual.
=Y
3. When a vehicle is presented for inspection the entire
MName) {bate)

19VAC30-70-11. Automated Motor Vehicle Inspection

approval sticker, if any, on the vehicle must be removed
before any inspection is begun (except a rejection sticker).

Program (MVIP). After removing the inspection sticker, the safety inspector

A. Effective March 1, 2011, the automated Motor Vehicle WhO iSto perform the inspection must drive the vehicle
Inspection Program (MVIP) was implemented. The Mvip N0 the an approvedinspection lane unless the safety
system will enable the Safety Division and inspection stations NSPECtor is not qualified to operate the vehicle. During the

to more efficiently record and retain data, thereby enhancing ©P€ration of the vehicle, the safety inspector must make
the overall operationfdhe program. application of the service anduking brakes and check for

. s conditions as set forth iBrake-Sectionshe Service Brake
B. Passwords or personal identification numbers (PINS) gactionof the ins ; aDfficial Motor Vehicle
shall only be used by the person to whom they were assigned.c_ ¢+,

‘Safety Inspection Manualpplicable to the vehicle being
C. Automated stations shall order all supplies via the MVIP inspected.

system.

WARNING: No razor blades or similar devicebould
be used to remove stickers from "Securiflex", "Anti
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Lacerative" or "Inner Shield" type windshield. These 4. Any motor vehicle, trailer, or semitrailer that is outside
windshields are identified as AB}. Any questions the Commonwealth at the time its inspection expires when
concerning removal should be directed to the nearestoperated by the most direct route to the owner's or

SafetyDivision AreaOffice. operator's place of residence or the owner's Iptzade of
B. Each nspection shall be a complete inspection and shall business in the Commonwealth;
include a check of all applicable items #is the Official 5. A truck, tractor truck, trailer, or semitrailer for which the

Motor Vehicle Safety Inspectioklanual. All repair tools and  period fixed for inspection has expired while the vehicle
testing equipment required prior to a station's appointmentwas outside the Commonwealth (i) from a point outside the
shall be properly maiatned and available for use during each Commonwealth to the place whereckuwehicle is kept or
inspection. garaged within the Commonwealth or (ii) to a destination
C. The term "inspection” as herein used shall not include Within the Commonwealth where such vehicle will be (&)
repairs or adjustments. Repairs or adjustments necessary tgnloaded within 24 hours of entering the Commonwealth,
bring the vehicle in conformity with these regulations may be (R) inspected within such 2dour period, and (c) operated,
made by agreement betere the owner and such station or after keing unloa'ded', only to an inspection station or to the
whatever repair shop the owner may select. When requestedlace _where it is kept or garaged within the
to do so by the person submitting a vehicle for inspection, any Commonwealth;
repairs or adjustments necessary to bring the vehicle into6. New motor vehicles, new trailers, or new semitrailers
compliance with the inspection programesiland regulations  may be operated upon the highways of Virginia for the
shall be made by the inspection station performing the purpose of delivery from thelgre of manufacture to the
inspection. The inspection station management may utilize dealer's or distributor's designated place of business or
the option of subcontracting the repairs or adjustments between places of business if such manufacturer, dealer, or
provided the application filed for the station appointment distributor has more than one place of business, without
reflected that such repairs or adjustments will be being inspected; dealers or distributors may takevelsli
subcontracted. and operate upon the highways of Virginia new motor

D. Each vehicle that meets the requirements as set forth invehicles, new trailers, or new semitrailers from another
these regulations shall be issued an approval sticker. Thosélealer or distributor provided a motor vehicle, trailer, or
vehicles that do not meet the inspection requirements shall bes€Mitrailer shall not be considered new if driven upon the
issued a rejaon sticker. Any trailer required to be inspected highways for any purpesother than the delivery of the
under the provisions of the Code of Virginia may, only if the vehicle;
size or configuration of the trailer and the size and 7. New motor vehicles, new trailers, or new semitrailers
configuration of the facilities of the inspection station prevent bearing a manufacturer's license may be operated for test
the trailer from beingnspected inside the inspection station, purposes by the manufacturer without an inspection;

inspected shall be approved by the Department of State Polic§nspection sticker during the performance of an official
and shown on the station diagram inspection;

E. Inspections may be made when it is raining or snowing. 9. New motor vehicles, new trailers, or new semitrailers

Care must be exercised when making inspections inmay be operated upon the highways of Virginia over the

other tde;bris to ttTe e>;tentdthat _requireﬁ tpharts canrt]ot bepermanent body without being inspected:
nspected, may be refused inspec until the operator ;5 potor vehicles, trailers, or semitrailers purchased

removes such debris. - ;
) ) ) ) outside the Commonwealth may be driven to the
19VAC30-70:-25. Exceptions to motor vehicle inspection  pyrchaser's place of residence or the dealer's or distributor's

requirements. designated place of business without being inspected;
A. The following shall be exempt from inspection &s 13. prior to purchase from auto auctions within the
required by §6.21157 of the Code of Virginia: Commonwealth, motor vehicles, trailers, or semitrailers
1. Fourwheel vehicles weighing less th&00 pounds and  may be operated upon the highways not to exceed a five
having less than six horsepower; mile radius of such auction by prospige purchasers only
2. Boat, utility, or travel trailers that are not equipped with for the purpose of road testing without being inspected;
brakes: motor vehicles, trailers, or semitrailers purchased from

auto auctions within the Commonwealth also _may be
operated upon the highways from such auction to the
purchaser's placef residence or business without being

inspected,;

3. Antique motor vehicles or antique trailers as defined in
846.2100 of the Code of Virginia and licensed pursuant
to §46.2730 of the Code of Virginia;
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12. Motor vehicles, trailers, or semitrailers, after thavailable for review by lavenforcement officials to verify
expiration of a period fixed for the inspection thereof, maghat the inspection is current:

be operated over the most direct route between the place;, any commercial motor vehicle operating in interstate

where such vehicle is kept @araged and an official  commerce that is subject to the Federal Motor Carrier
inspection_station for the purpose of having the same gafety Reqgulations.

inspected pursuant to a prior appointment with such 2. Any trailer or semitrailer being operated in interstate

tation; : " :
station, . . . ) commerce that is subject to the Federal Motor Carrier
13. Any vehicle for transporting wedlrilling machinery Safety Regutions.

and mobile equipment as defined in § 480D of the Code 19VAC30-70-30. Inspector requirements.

of Virginia; ) i . )
14. Motor vehicles being towed in a legal manner asA' The inspection of motor vehicles required by these rules

exempted under 86.2.1150 of the Code of Virginia: and regullgtions shall_ be made only by those individuals who

X are certified and licensed asafety inspectors by the
15. Logtrailers as exempted unde#®21159 of the Code pepartment of State Polic&@he procedures outlined in this
of Virginia; section are applicable to the processing of applications for
16. Motor vehicles designed or altered and useditial certification, reclassification of safety inspector's
exclusively for raing or other exhibition purposes aslicenses, and reinstatement of suspended or revoked safety

exempted under £6.2-1160 of the Code of Virginia; inspector's licenses.
17. Any tow dolly or converter gear as defined iAGg2 B. All certified inspeotrs shall:
1119 of the Code of Virginia; 1. Be at least 18 years of age; and

18. A new motor vehicle, as defined iM8.21500 of the 3 Haye a minimum of one year's practical experience as an
Code of Virginia, tht has been inspected in accordance gytomotive mechanic, or have satisfactorily completed a
distributor of the new motor vehicle by an employee wWho annroved by the Superintendent of StRblice.

customarily performs such inspection on behalf of a motor

vehicle dealer licensed pursuant td®&2-1508 of he Code A person yvho ha_s_ a minimum of one years p_r_ac“ca'
experience in repairing motorcycles may be certified to

of Virginia_shall be deemed to have met the safet spect motorcycles only and a person who has one year's
inspection requirements of the section without a separate P y y p y

safety inspection by an official inspection stafion. SuCﬁractical e_xperience in repairing trailers may be certified to
inspection shall be deemed to be the first inspection for t}%spect trailers wly.

purpose of §6.21158 of the Code of Virginia, and an C. All mechanics entering the inspection program will be
inspection approval sticker furnished by the Department 6¢quired to satisfactorily pass a written and practical
State Police at the uniform price paid by all officialex@mination exhibiting his knowledge of the inspection
inspection stations to the Department of State Police for &hocedures.

inspection approval sticker may be affixedlie vehicle as D. Each certified inspector shall possess a valid Virginia

required by §6.2-1163 of the Code of Virginia; driver's icense with the following exceptions:
19. Mopeds; 1. An inspector who is a resident of an adjoining state
20. Lowspeed vehicles: and holding a valid driver's license in that state and who

21. Vehicles exempt from registration pursuant to Article 6 commutes regularly to work in Virginia; or

(8 46.2662 et seq.) of Chapter 6 of Title 46.2 of the Code 2- A member of the armed forces of the United States on
of Virginia. active duty who holds a driver's license from his home

B. The following shall be exempt from inspection as state.

required by §6.21157 of the Code of Virginia provided (i) E- An inspector whose driver's license is suspended or
the commercial motor vehicle operates in interstat€voked,including the sevewday administrative suspension
commerce; (i) the commercial motor vehicle is found to med@r_a DUI arrest must immediately notify the station's
the federal requirements for annual inspeetinrough a self Supervising trooper othe local Safety Divisioneffice Area
inspection, a thirgbarty inspection, a Commercial Vehicle Office of the suspension or revocation. The suspension or
Safety Alliance inspection, or a periodic inspection performg@vocation of an inspector's driver's license shall
by any state with a program: (i) the inspection has beei/tomatically act as a suspension of his privilege to inspect
determined by the Federal Motor Carrier _Safetynotor vehicles until such suspension or revocatien i
Administraion to_be comparable to or as effective as thterminated and the reinstatement has been made by the
requirements of 49 CFR 396.3(a); and (iv) documentation §uperintendent of State Police.

such determination as provided for in 49 CFR 396.3(b) is
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F. Each licensed safety inspector must have a valid saf¢form SP167) will be provided to individuals desiring
inspector's license in his possession at all times whifppointment as certified safety inspectors.

conducting inspections. 1. The application package will include instructions to help
G. Each safety inspectorit a valid safety inspector's guide the applicant through the process.

license need only present such valid license to his newp Applicats may be certified in any of the following

employer to commence participation in the program at his cjasses after completing the necessary requirements and
new place of employment. Management of the inspection the appropriate examinations:

station is required to notify the Safety Division wheratety
inspector begins or ends employment. This may be handled
by pestal-letter—amail-or-telephone-t@ontactingthe Safety ] )
Division Headquarteri Richmondby telephone b. Class B May inspect trailers only.
H. An inspector must promptly notify the Safety Division in ~ C. Class @ May inspect motorcycles only.

writing of any changen his home address as shown on theB. Applicants should immediately prepare for the written
safety inspector's license. In the event the license becomg&amination by studying the Official Motor Vehicle Safety
mutilated, lost or stolen, the inspector must notify thénspection Manual in its entirety.

Department of State Police immediately in writing, requesting 1 \when sufficiently prepared for the examination, the

a duplicate. The Safety Inspector Ntittion Form shall be  5pplicant should visit sesting site in_his area to complete
used and all requested information should be printed plainly ¢ appropriate examination.

and completely. For those inspectors who are not employed
write "Inactive" in the station name block. In those cases — -
whee otfcaion s being made due o an acdressgan £21 SP1105: 2 CHiiel Hsort Recors Reques o
will be necessary to: (i) fill out the form completednd ¢ - : g '

; bt | ; | ; | £ the applicant'sidentity will be verified by comparing the
potification-form. (i} make_a_copy-of the license-and-form driver's license to the application form. The application

i) (ii) retain a copy of the form and license until a will be reviewed for proper notarization. The application
permanent (new) license is received. In those cases where thégi.lgl'nsc:gdﬁt thﬁu?t?élfagrti\slerr]‘znlﬁ'iﬁxie adnﬂf\;; dart]e S?éatl"rth’
license has been lost, stolen or mutilated, complete steps (i)ser_lc,onal ;nldvem o m‘ent data - PIY !
and (i) and{iv) as eutlinedabeveset forth in this sectian P — P V_ o . )

The notification formmay be duplicated as necessary. 3. If the applicant's driver's license is expired, suspended,

. An_inspector must immediately notify the station's or r_evqked, .the applicant_will _be gdwsed and_ the
supervising trooper or local Safety Division Area Office of an apphcqﬂon_ W'I,I b_e destr_ovec_i. The applicant may reapply
arrest for a criminal offense or the institution of a civil action. 21erhis dnvers.hcense 15 th?d' ) ] ) ]

J. Requirements for safety inspectapplicants with a C. _The Class_ A Inspector e_xammatlon W|II_can|st of five
specific learning disability: sections contalnlng 20 questions eaqh. A minimum score of

) ] ) ) ~ 75% must be attained for each section. The Class B and C
1. Applicants will be required to furnish documentation,spector examinations will consist of 50 questions each. A
from the particular school division where the applicant Waginimum scoreof 74% must be attained. If the applicant fails
classified as having a learning disability. The specifighe test it will be noted at the end of Section | on the Form
learning disability will be cleaylidentified. SP-170B with the word "Failed" and the date. The application
2. Once the learning disability has been documented, andhifll be returned to the applicant. Applicants failing to attain
applicable, the applicant will be allowed to test with thehe minimum score Winot be allowed to test again for 30
written exam being orally presented. days. Applicants failing a second or subsequent examination

3. The station management where the app"cant Mll not be allowed to test aqain for six months.

employed or to be employed must agte have someone D. The Mechanics Certification Application (Form -SP
present during the hours the employee is conductiriZOB) and Criminal History Record Request (Formi%®?)
inspections to assist with the reading of the Official Motofor applicants who achieve a minimum score or greater will
Vehicle Safety Inspection Manual when necessary durirge forwarded to Safety Division Headquarters.

the initial threeyear certification period. If the inspector 1 The applicant's record will be checked against safety

changesstations within the first thregear period, it is the inspector and Central Criminal Records Exchange (CCRE)
inspector's responsibility to notify station management of fjaq

his disability and this requirement.

a. Class Al May inspect any motor vehicle, motorcycle,
or trailer.

'2. The applicant will present his completed application

. 2. Inspection and criminal redd information along with
19VAC30-70-31. Inspector certification. the applicant's driver transcript will be forwarded with the
A. Upon request, a Mechanics Certification Application application to the appropriate Safety Division Area Office
(Form SP170B) and a Criminal History Record Request for investigation.

Volume 28, Issue 24 Virginia Register of Regulations July 30, 2012
1875




Regulations

3. A credit check will be performed to determine that the
applicant associated with the&spection program is in
compliance with any judgment order or is meeting all
financial obligations, or both.

E. A background investigation will be conducted consisting

of the following:
1. Verification that the applicant is at least 18 years of age.

2. Veiification that the applicant has not less than one
year's practical experience employed as an automotive
technician repairing vehicles for the public or has
satisfactorily completed a training program in the field of
automotive _mechanics approved by thepBement of
State Police. The following training programs in the field

student passes the test at this time and is at least 18 years
of age, he will be issued a safety inspector license. Upon
the student's 18th birthday, providing he still meets all of
the requirements, the student will be issued a safety
inspector liense.

(3) Students failing the second written examination will
not be allowed to test again for six months. In order to
retest the student must be at least 18 years of age and
must _complete the application process set forth for
original certification.

Cc. The 1,506hour Course #1 entitled' Auto-Diesel

Technician Courseoffered by the Nashville Auto Diesel
College, Inc., 1524 Gallatin Road, Nashville, Tennessee

of automotive mechanics have been approved as a 37206.

substitute for the one year's practical experience

3. A determination of the applicant's mechanical ability

requirement:
a. The tweyear Associate Degree or diploma programs

through interviews with employesnd customers.
4. A review of the applicant's current driving record on file

in__automotive techrlogy offered by the Virginia

with the Department of Motor Vehicles (DMV) will be

Community College System consisting of the following

utilized in determining applicant's _suitability for

minimum curriculum:

(1) Automotive Electrical Systems3 semester hours
(2) Braking Systems3 semester hours

(3) Emissions Control System8 semester hours

(4) Suspensin and Steering System8 semester hours
(5) Vehicle Safety Inspection? semester hours

b. The 1,08¢hour Career Technical Automotive Services
Technology Program, offered by the Office of Career
Technical Education, State Department of Education, in
the various technical schools located throughout Virginia
or be certified by the National Institute for Automotive

5. Determination of the character and reputation of the
apdicant through previous associates, employers, and
records.

6. Determination of the applicant's attitude towards the
inspection program and receptiveness to State Police
supervision through personal interview.

7. The investigating trooper shall administerpractical
examination to determine the applicant's ability to conduct
a safety inspection. The applicant will conduct a complete
inspection including the use of the optical headlight aimer.

F. Any applicant whose application is rejected or withdrawn

Service Excellence (ASE), or both.

may not reapply sooner than six months from the date he is

(1) Upon the successful completion of this courseyptified of the rejection of their application or their

including a practical test as defined in this sectioe, thypplication is withdrawn.

student must complete a Mechanics Certification

G. When a safety inspector is certified, the bottom of the

Application (Form SPL70B) and a Criminal History

Form SPR170B will be completed by the certifying Trooper.

Record Request (Form SI7), pass a written test as

The classification for which the safety inspector is being

defined in subsection C of this section, and submit to

&

background investigation as defined in thidsection.

rtified, and the date of certification must be entered by the

Trooper on the bottom of the Form 8P0B. The Form SP

Upon successful completion of these requirements, tt

70B shall then be forwarded to the Safety Division Area

student, if 18 years of age, will be certified as a safet
inspector_and issued a safety inspector license. In t

ffice.

issued a conditioretter of appointment as a certified {h€ temporary inspector's license in triplicate, forwarding the

safety inspector. Upon his 18th birthday, providing h&riginal (white copy) to Safetv Division Hegdguarters,_issuing
still_meets all of the requirements, he will be issued H€ canary copy to the inspector, and retaining the pink copy

safety inspector license. at

the Safety Division Area Office for six months. Once the

ftsafetv inspector has been issued his/her temporary license, he

(2) If the student scores less than 75% on any part o

will be eligible to begin inspecting.

examination, the apipation will be returned to the
certifying trooper. Students scoring less than 75% on ani:

All safety inspector licenses shall be valid for a period of

part of the examination may retest at the certifyin
trooper's next recertification testing date, but not sooner
than 30 days from the date of the last examinatioine

ree years.
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19VAC30-70-32. Reinstdement of safety inspector license month. During the period of expiration he will not be

following suspension or revocation. permitted to perform inspections.
A. Reinstatement of safety inspector licenses following a An inspector holding an expired inspector license which
period of suspension or revocation. has not been expired more than one month and who fails

reqardless of the cause for susgien, he may request Qnemonth grace period may be retested one additional

reinstatement up to 60 days prior to the expiration of the time_not sooner than 30 days from the date of the last
suspension period. recertification _examination. _Inspectors _failing__this

subsequent examination will not be retested fomsdnths
reinstatement. The safety inspector's license will be held and must complete the application process as set forth for

at the local Safety Division Area Office and reted initial certification.
upon the expiration of the suspension period. In all caseL. Failure to comply with the provisions of this section shall

Safety Division Headquarters must be notified forthv\ntlbe grounds for the termination of the application process or
by electronic means of the reinstatement of the license@ncellation of the safety inspector'scelise, or both.

The Form SPL64 will be filed to indicate the date theAPRplicants having applications terminated and/or safety
inspector was reinstated inspector's license canceled may not reapply for a period of

b. The inspector shall contact his supervising trooper or=—~oo -

nearest Safety Division Area Office to initiate thel9VAC30-70-40. Fees.
reinstatement process. A. Before the inspection of a vehicle begins, the vehicle

c. The inspector's records on file at the Department GfVner or operator must be inforthéhat a charge is to be
Motor Vehicles and Central Criminal Records ExchangBade.

will be revewed to determine his suitability for B. A-charge-of-$51-may-be-madefor-inspection-of-tractor
reinstatement. If the suspended inspector's recorttaeles—tmeks—that—have—a—gpess—vemae—weight—ranﬂg of
indicate he is suitable for reinstatement, at the end of tRé
suspension period or other appropriate time, the ongmahssengem—mele@ng—the—dm*er—A—eha#ge—e%}@—May
inspector's license will be returned. A temgoorlicense  madefer—each—inspection—performed—on—any—ether—vehicle
may be issued if the original is not available. except—for—the—inspection—of—a—motorcycle to—include
If the suspended inspector's license should expire durifgereational-motor-homes—A-charge-of-$12-may-be-charged
the suspension period, the inspector may complete tfRF—each—rrotorcycle—inspectiolhe maximum inspection
process for _inspector _recertification _as _outlined iAees effective July 1, 2006, aae follows:
19VAC30-70-9. The trooper admistering the test will $51 for each inspection of any (i) tractor truck, (ii) truck
retain_all documentation. The inspector's license will be that has a gross vehicle weight rating of 26,000 pounds
returned at the end of the suspension period and the or more, or (iii) motor vehicle that is used to transport
appropriate documents forwarded to the Safety Division. passengers and has a seating capacity of more than 15
2. Inspectors whose safety inspector's licenses have been Rassengers, auding the driver.
revokedmust complete the application process as set forth $12 for each inspection of any motorcycle.
for initial certification after the expiration of the period of  ¢16 for each inspection of any other vehicle, including
revocation. trailers and motor homes.

B. Safety inspectors who desire to change their license j |nspection fees will result in inspection stations retaining
classification must complete the written and practical gand forwarding $.50 to the Department of Sttdice to
examinations asutlined in 19VAC3670-9. support the department's costs in administering the Motor

C. Safety inspectors desiring to renew their inspector's Vehicle Inspection Program (MVIP). Collection of these
license must participate in the recertification process. The fees will begin on May 15 of every year.

a. No application Form SP70B is required for

process will require: 2. $10 of the $12 inspection fee for motorcycles shall be
1. Review of training materials as may be presented at theretained by the inspection statiand the other $2.00 shall
certification testing site by 8te Police personnel. be transmitted to the Department of State Police.

2. Completion of the appropriate examination for the class Collection of these fees will begin May 15 of every year.
license the inspector holds. A minimum score must be 3. After the appropriate fee has been determined for each
attained as previously outlined in 19VAG30-9. station, a letter from the Safety Division will be mailed to
3. An inspector holding an expired license may be tested asthe station requiring that a check for that amount be mailed
long as his itense has not been expired more than one in_the enclosed envelope to: Department of State Police,
Safety Division, 7700 Midlothian Turnpike, North
Chesterfield, VA 23235. The check must be made out to
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the Department of State Police. Tiedtér will include the vehicle-inspection-—program.—Collection-of these fees will
following notice: "Do Not Send The Processing Fee To begin-on-May-15-ofeveryyear.

The P.O. Box Or Include With The Monthly Inspection 2 Effective January-1,2006,-$10-of the-$12 inspection fee
Receipts. All Fees Are To Be Sent To The Safety Division for-motorgscles-shall-be retained-by-the inspection-station,
Street Address." and-the-other$2.00-shall- be-transmitted-to-the Department

4. The station will have 30 days in which to mail et of-State-Police—Collection-of-these-fees-will-begin-May 15
processing fee. In the event a check does not clear the bankfeveryyear.

for any reason, a $15 fee will be assessed the station. AISOQ#%WGMM@MW each
under 19VAC3070-5, a returned check will be a Class lli station,-aleter from-the-Safety Division-will-be_mailed to
offense and administrative actions may be held against thethe—staﬁen%quiﬁng#rat—&eheek—fer—ﬁqat—amewﬁ—b&mailed
station's recal. Once the station has been contacted by the in-the—enclosed-envelope-to:Department-ofStatePolice,
Department of State Police regarding a returned check, it%m@%mmmﬂ%mnd'

will have 15 days to respond. If the returned check dispute yya 23235 The check must be made taithe Department
is not settled in this period of time, administrative or legal gf State Pglice.

sanctions, or both, may baken against the station and, in - . ice:
addition, any requests for supplies will not be honored until "| he-letter willinclude the-fo IQ_ wing-notice:
the dispute has been settled. “Bo-Not-Send—The-Processing-Fee—Fo—FheP-0—Box Or
C. If a rejected vehicle is not submitted to the same station o Ssefs
within the validity period of the rejection sticker or is AreTo-Be-SentToThe Salety Division Street-Address.

submitted to another official inspection station, a complete 4—Fhe-stationvill-have-30-days—n-which-to-mail-inthe
inspection must be performed and a charge of $51 may beProcessing-fee—tn-the-event-a-check-doesnotclearthe bank
made for inspectioof tractor trucks, trucks that have a gross for-anRyreason—a-$15-fee-willbe-assessed-the-station. Also,
vehicle weight rating of 26,000 pounds or more, and busest#hder—the—Administrative—Rules—and—Regulations,
that seat more than 15 passengers, including the driver. AYOVAG36760-5;—a—returned—check—willbe—aldSs—H

charge of $16 may be made for each inspection performed orPfense-and-administrative-actions-may-be-held-against the
any other vehiclexceptfor-the-igpection-of-a-motorcyclty ~ Fecord-of-the-station—Onece-the-station-has-been-contacted
include recreational motor homemd trailers A charge of ~ By-the-Virginia-State-Police-regarding-a—returred-eheck, it
$12 may beshargednadefor each motorcycle inspection. will-have-15-days-to-respond—ii-the returned-check-dispute
NOTE: The truck inspection fee does not pertain to any Is-not SEGEE.I A-thisperiod-of-time .asl RiRistrative-a d/gr in
trailer nor-does-it-affect the- $1.00-reinspection fee Iegl al_l_sal Stions—may bﬁe taleenl_agan_nst the-station—a ul r;til
D. A charge of $1.00 may be made for reinspection of a t_he_d_i_s_p_’u_te_ha_s_been_set_tled.
vehicle rejected by the same station during theldp validity .
of the rejection sticker. 19VAC307059. Approval stlck_ers anq decals. _
E. Inspection stations shall not charge an additional fee .toA' If the vehicle meets all inspection requirements, the

those customers who drop off their vehicles for atesta'nSpeCtior.] sticker receipt_shall t_Je_IegibI_y filled d_qt its
inspection. This is a violation of § 461267 of the Code of entirety with a blackball point penia-its-entiretyand signed

Virginia unless the station charges a "storage fee" for q et&i%%wmztg'e? ts_,afetv mspect_cn;l:mg
services and repairs and not just for inspections. pectionautomate SWloNs are required 1o have
) ) ) _ the certified safety inspector performing the inspection enter
F—Fhe-maximum-inspection-fees-effective July1—2006, affe receipt information via the MVIP_systeffhe inspection
as-follows: fee (if no charge then indicate N/A), the cost of the repairs
$51 for-@ch-inspection-of-any-(i)-tractor-truck,—(i)-truck relating to the inspectionand the complete vehicle
that-has-a-gross—vehicle-weight-rating-of- 26,000-poundientification numbefVIN), tag number or car dealer name if
or-more—or-{il}-meotor-vehicle-that-is-used-to-transpora dealer tag is attached, mileage, year, make, and model must
passengers—and-has—a-seating—capacity-of-more-thanbEfilled out on the receipt. A circle to indicate which wheels

passengers—acluding-the-driver. were pulled to checkor the brakes, and raindividual mark
$12 for each inspection-of any-motoreycle. shall be madén eachequipmenblock of the approval receipt

. . . . dinthat was pertinent tat—being—issued—shall-be—madbe
$1.§| o ealell Hspection G.I Ieasw Stner-vehicleinel gnsgection(straight or zigzag lines are not acceptahla@ye

alsoto-bewritten-on-the receipt
.1‘ Be@'. WG Jb.b L gg;_g,_ Aspectiontees—w H-esult in The inspection stickes not valid unless the rear portion is
inspection—stations—retaining—an—additional—$.50- an . . o
) . ompleted with the vehicle make, year built, license plate
forwarding—$-B—to—the Department—ofState—Police to ; A
, . I ministeri Otrtl)LImeer (dealer name if a dealer tag is displayed), body type,
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and the complete vehicle identification number (VIN). The EXCEPTIONS: The appral sticker shall be placed one

VIN should be entered using indekbink.

inch to the right of the vertical center of the windshield when

B. Approval stickers and decals shall be issued according!/@9king through the windshield from the inside on all new

the following schedule:
ANNUAL PROGRAM

Vehicles inspected in January are issued stickers bearinc
Number "1"

Vehicles inspected in February are issued stickers bearir
the Number "2"

Vehicles inspected in March are issued stickers bearing t
Number "3"

Vehicles inspected in April are issued stickers bearing the
Number "4"

Vehicles inspected in May are issued stickers bearing the
Number "5"

Vehicles inspected in June are issued stEkesaring the
Number "6"

Vehicles inspected in July are issued stickers bearing the
Number "7"

Vehicles inspected in August are issued stickers bearing
Number "8"

Vehicles inspected in September are issued stickers bea
the Number "9"

Vehicles inspeted in October are issued stickers bearing
the Number "10"

Vehicles inspected in November are issued stickers bear
the Number "11"

Vehicles inspected in December are issued stickers bear
the Number "12"

All February annual inspection stickers foraiter and

motorcycle decals (#2) due to expire at midnight, February ﬁg
automatically will be valid through midnight February 29

each leap year.

C. The numeral decal indicating the month of expiratio

flat-face cowl yellow school buses. On vehicles equipped
with heating and grid elements on the insidé the
windshield, the sticker shall be placed one inch above the top
of the grid element and the inside left edge of the sticker shall
be one inch to the right of the vertical center when looking
through the windshield from the inside.

Stickers or decalased by counties, cities and towns in lieu
of license plates affixed adjacent to the old approval sticker
and which are affixed in the location where the new approval
sticker is required to be placed will not be removed. In these
cases, the approval stickeill be placed as close to one inch
to the right of the vertical center of the windshield as it can be
placed without removing or overlapping the county, city or
town decal.

D. The Code ofVirginia statutes—+reguirgequiresthat the
inspection sticker béisplayed on the windshield or at other

designated places at all times. The inspection sticker cannot
be transferred from one vehicle to another.

EXCEPTION: If the windshield in a vehicle is replaced, a
valid sticker may be removed from the old windshiatitd
placed on the new windshield.

E. The decal issued to a motorcycle shall be affixed to the
left front side of the cycle where it will be most visible after
mounting. The decal may be placed on a plate on the left side
where it will be most visible andecurely fastened to the
motorcycle for the purpose of displaying the decal.

F. Trailer decals will be issued to all trailers and semitrailers
quired to be inspected. (No boat, utility, or travel trailer that
IS not equipped with brakes shall be requiebte inspected.)

G. All trailers must display a trailer decal on that particular
vehicle. These decals are to be placed on the left side of the
Hailer near the front corner. The decal must be affixed to the

shall be inserted in the box identified as month ame t
numeral decal indicating the year of expiration shall b
inserted in the box identified as year of the approval stick

trailer body or frame. In those instances veharmetal back
Eontainer with a removable transparent cover has been

r . .
. . %ermanently affixed to the trailer body, the decal may be
and th trailer or motorcyclalecal. Extreme care galhled to it. The container must be permanently mounted in

ShOUId. be used by inspectors in applym_g the_se Inserts. Or:jsuch a manner that the decal must be destroyed to remove it.
windshelds, except school buses, the sticker is to be placed at

the bottom of the windshield so that the inside or left edge ofi- In all other cases involving unusually designed trailers
the sticker is one inch to the right of the vertical center of tH!Ch as pole trailers, thespecting-mechanisafety inspector
windshield when looking through the windshield from insiddS to exercise his own good judgment in placing the decal at a
the velicle. (If the vehicle is normally operated from the right?0int where it will be as prominent as possible and visible for
side, the sticker must be placed one inch to the left of ti§&aminatiorfrom the left side

vertical center of the windshield.) l. i ; ; vibtorcycles

On passenger vehicles not equipped with a windshield, th@ve a separate decal theaif-be is orange and issued with

sticker shall be placed on or under thetdasd protected in the prefix M. The current trailer/motorcycle decal will
some manner from the weather. continue to be utilized for trailers only until depletion. Disca

for trailers will eventually have the prefix T and will remain

The approval sticker on official yellow school buses is to b : ' :
; d . .“Blue. Thetrailer/motorcyclereceipts are completed in the
placed at the bottom and in the right corner of the windshie . . .
Same manner as other inspection receipts.

when looking through the windshield from inside the vehicle:
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J. Appointed stations will keep sufficient inspection supplies 1. A vehicle owner or operator complaining of the loss or
on hand to meet their needRequests for additional supplies damage to the inspection sticker on the windshield of their
may be made to the Safety Division by telephone, in writing vehicle due to separation ofetlsticker from the windshield
or via email. Automated stations shall order all supplies via shall be directed to the nearest Safety Divisifice Area
the MVIP systemRequests for supplies that are to be picked Office or Safety Division trooper.

up at the Safety Divisioheadquaries Headquartersnust be 2 safety Division troopers, upon receipt of a complaint
made at least 24 hours prior to pick up. If email is useeh from a vehicle owner or operator that their inspection
the subjectline should be include the station number and  gticker has beentaen, lost or become damaged due to
station name. If written request is preferred or if there is a geparation from the windshield, will make arrangements to
need to return inspection receipts to the JaRiision via meet the person to effect the replacement of the sticker. A
United ParcelStates Postebervice, then it shall be addressed yehicle owner or operator alleging theft of the inspection

85607, Richmond, VA 23285607. that such theft has been reported tte proper law
1. Do not make requests for stickers on inventory forms or enforcement authority.
slips of paper enclosed witeturned supplies. 3. The vehicle owner or operator must produce the original
2. Packing slips mailed with inspection supplies will be pirk safetyinspectionapproval stickereceipt indicating a
kept on file at the station for at least 24 months. valid approval inspection sticker was issued to the vehicle

K. All unused center inserts used to indicate the month that awithin the past 11 months. (The vehicle must be
sticker or decal expires, in possession of the inspectionrstatio réinspected if the expiration of the original inspection
at the end of each montshall be retained by the inspection Sticker is in the month the request is being made.)
station, properly safeguarded, and used in the inspection of4. The Safety Diision trooper will verify by the inspection
vehicles forthe that particular month in the following year or  receipt that the vehicle was issued an approval inspection
be disposed of as directed by the Department of State Police. sticker within the past 11 months amdll then issue a

All i nspection supplies that are voided, damaged, disfiguredrePlacement inspection sticker to the vehicle. any
or become unserviceable in any manner, will be returned tobvious equipment defects are detected ndyrithe
the Safety Division-Department of State Police_anNew replacement process, the vehicle will not be issued a

replacement supplies will bienishedissued tothe station.  Ieplacement approval sticker.
Expired stickers wilbe picked up by the station's supervising 5. The Safety Division trooper will complete the inspection
trooper. sticker receipt for the approval sticker from information

L. The white receipts for all approval stickers including contained on the original receipt. The date teplacement
trailer/motorcycle stickers and pink copies for rejection Sticker is issued will be used in the date space. In the space
stickers will be removed from the sticker books and placed in for Inspection Related Charges, the trooper will insert the
numerical order for submiss to the Safety Division by the ~ Word "REPLACEMENT" and the sticker number from the
fifth of the month following the month of inspection. (Staples ©riginal pirk inspection receipt.
or tape are not to be used to secure these receipts.) All voide®. The Safety Division trooper Wilsign the receipt
approval/rejection stickers and decals, along with the white vertically in the O.K. column in the "Equipment Inspected"
and pink receipts, shall be madkgoid and returned to the blocks. These blocks will not otherwise be completed.
Safety Division. The yellow receipt shall also be marked void 7 The Safety Division trooper shall place month and year
and retained in the book. inserts on the inspection sticker to reflect the expiration as

M. The pink receipteopies—offor the approvaktickers—and shown on the original approval inspection sticker and place
decalssticker, to include MVIP system approval and rejection the inspection sticker on the windshield in accordance with
printed copiesshall be given to the owner or operator of the the requirements of subsection C of this section.

vehicle. 8. The Safety Division trooper wiitaple-the eriginal-pink

N. All yellow receipt copies of approval stickers and decals inspectionreceipt-to-the-newhitereceipt—At-the-end-of
will be retained in the books and shall be kept on file at the each—week—theSafety Division—trooper—will-forward all
station for at least 24 months. They may be inspected by anyinspectionreceipts{forreplacement-stickers-issued-by him

law-enforcemenofficer during normal business hours. to—the—Safety Division.—The—yellow receipts—will- be
O. Safety Division troopers may replace inspection stickers Su4bmitted-to-the-area-office-and-maintained-on-filefor 24

that have separated from the windshield of motor vehicles andfeRthsenter the replacement information into the MVIP

become lost or damaged without conducting an inspection ofSYSt€ém

the safety components of the vekiclSuch replacement of P. New vehicle safety inspections.

inspection stickers shall be made only in accordance with they  sectiorns.2115746.21158.010f the Code of Virginia
following provisions: allows an employee who customarily performs the
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inspection requirement of a manufacturer or distdb of  within the 15day period, the rejecting station will reinspect
new motor vehicles to place an inspection sticker furnishdade vehicle without day or at conclusion of the current
by the Department of State Police on the vehicle onceiitspection being performed.

has met the requirements of that manufacturer or 1 f additional defects are detected during reinspection of a

statesafetyinspector. an approval sticker.

2. With the addition of other personnel usibgpartment 2 No vehicle bearing a valid rejection stickmall be

of State Police inspection supplies, a systmuld shall entited to receive more than two reinspections by the
be developed at each inspection station to afford ygjecting station during the validity period of the rejection
accountability of all supplies. The systeshould shall sticker.

include proper safeguards to peew the loss of supplies
through carelessness, neglect, theftunauthorized use.

3. Inspection stationsheuld shall not mix annual state
inspections with predelivery inspections (PDI) in the same
bookof inspection stickers

3. The validity period of the rejection sticker shall be 15
days in addition to the day of inspection.

4. Any vehicle thais presented for inspection at another
inspection station after the Iy validity period, if the

] vehicle was rejected for brakes, and the inspector cannot
4. All employeesshould shdl be reminded that anyone getermine which wheels weremeovedchecked then all

who performs inspections, whether it be for the annual foyr wheels will be removed to ensure tladit repairs or
inspection or the PDI inspectioateis subject to criminal defects have been corrected.

prosecution if inspection supplies are used illegally or use(b If repairs are to be made to a rejected vehicle that would

in some other unauthorized way. : ) . . .

) ) ) necessitate removing the vehicle from the inspection lane, no
5. Station manageme and licensegafetyinspectors are gjection sticker need be issued; however, the vehicle must be
subject to administrative sanctions for any misuse @bturned to an approvedirle for a recheck of the rejected
inspection supplies. items and théastallationapplicationof the approval sticker.

6. The inspection receiptshould shall be completed as g _f the vehicle does not meet all the requirements and the
usual with the following exceptionsOn the "inspector” owner does not authorize immediate repairs, and if a rejection
line, the initials "PDI" (forpredelivery inspectionpefere  sticker has not already been issu@ rejection stickewmil-
the—inspectors—name—shoulthd the printed employee's sha|ipe legibly filled outin its entiretywith ablackball point
name performing the inspection she# entered. On the pen. Automated MVIP stations are required to have the
"inspector's license number” line, the letters "N&Nould  cortified safety inspector performing the inspection enter the
shall be entered. In the equipment inspected Sectie®, receipt information via the MVIP systenThe complete
words "New Vehicle" should shall be entered in the yehicle identification numbeiVIN), tag number or car dealer
"adjust” column. The PDlinspector—sheuldemployee pame if a dealer tag is attached, mileage, year, make, and
performing the inspection shalign his name in the "O.K." model shall be includedSirele A circle to indicatewhich

column. wheels were pulled to chedier the brakes andplace an
19VAC30-70-60. Rejection stickers. individual markshall be placedn eachequipmentblock of

A. Only one rejection sticker shall be issued any one the rejection sticker that was pertinentiideirg-issuedhe
vehicle. A rejection sticker shall not be issued to any vehicl€i€ction In addition, information may be written on any
already bearing such a sticker or to one which bears evideri@nk area as to the exact nature of the rejection (i.e., front
of previously being issued a rejection sticker. When a vehicRfakes vs. rearrbkes). The date of issue shall be punched,
removed unless the vehicle meets all of the inspectid?VAC30-70-50 C, E and G. (When affixed to a trailar
requirements. motorcycle the face of the rejection sticker shall fleed

B. A vehicle reiected by one station mav be reinspected ttachedto the traileror motorgcle in order to allow the
j J y y P jection data on the back side to be read.)

another station if the owner desires to have this done; ) ) )
however, that station shall perform a complete inspection of- The operator of the rejected vehicle shall be informed of
thevehicle. the following:

C. Reinspection of a rejected vehicle by the same stationl- The rejef:tion st_icker is valid for 15 days in addition to
during the 15day validity of the rejection sticker need the date of inspection.
include only a check of the items previously found defective, 2. The rejection sticker places no travel restrictionthm
unless there is an obviousquipmentdefect that would operation of the vehicle and is issued in lieu of an approval
warrant furthe rejection of the vehicle. Such reinspection will ~ sticker.
not constitute a complete inspection and a $1.00 fee may be
charged. Furthermore, if a vehicle returns for reinspection
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3. The vehicle operator is legally responsible for any defe&0,000 poundgiross vehicle weight rating (GVWRY less at
if operated on the highway and may be subject to a traffthe time of inspection, except those listed in subdivisions 1, 2

sunmons for any existing equipment violation.

and 3 of this subsection. Two front wheels or two front

G. Duplicate copies (pink) of rejection stickers shall b¥heels and drums must be removed from vehicles listed in
forwarded, in numerical order, to the Safety Division by thgubdivision 3 oflis subsection.

fifth of the month following the month of inspection. The
yellow copy shall be retained, in merical order, by the
station for at least 24 months.

19VAC30-70-70. Inventory.

1. Motorcycles.

2. A new model vehicle is defined as a vehicle that has not
been titled or leased and is less than one year old,
measured from October 1 as of each year; if such motor

A. Each inspection station at the end of each quarter shallvehicle does not have a model year, such measurement

fill in the applicable portion of amspection-sticker-inventory
reportinspection Sticker Inventory Repdfform SP-221) in

duplicate onapprovalstickers, trailer/motorcycle decals and
rejection stickers usedr unused This report shall be

completed by the fifth of April, July, October and January for
the preceding quarter and shall be kept on file at the station.

NOTE: The submission of the quarterly inventory report
does not apply to automated MVIP system users.

1. At the end of the quarter, the monthly totals will be
combined into a quarterly total reflectitige total number

shdl be made from the date of manufacture.

3. Trucks with floating axles that require seal replacement
upon removal of rear wheels. The inspection receipt
(approval and rejection) shall be marked to reflect which
wheels were pulled.

Warning: Lug nuts must berqued to the manufacturer's
specifications to prevent damage to disc rotors. The use of
an impact wrench may exceed the manufacturer's
specifications and damage disc rotors.

C. If any braking problem is detected, the inspector may test

of approval stickers, trailer/motonecle decals, rejection drive or requirea test drive of the vehicle.
stickers and voided stickers used during the quarter. Alb_|nspect for and reject if:

approval stickers, trailer/motorcycle decals and rejection
stickers unused and on hand at the end of the quarter shal

be listed in the space provided on timyentory—report
Inspection Sticker Inventory Repgform SR221).

2. The inventory reportafter its completion shall be

i;. Vehicle is not equipped with brakes or any brake has
een disconnected, rendered inoperative, or improperly
installed. Trailers having an actual gross weight of less
than 3,000 pounds are notquéred to be equipped with

brakes; however, if brakes are installed, these vehicles

retained at the inspection station until it is reviewed and myst pe inspected.

picked up by the station's supervising troogering—his
supervisonyvisit Theetherduplicatecopy of the inventory

Brake System Failure Indicator Lamp

report shall be retained by the station for at least 24 2. Passenger vehicles manufactured after January 1, 1968,

months.

B. The quarterly inventory reports shall be completed
according to the following schedule:

Quarter of Year Months of

1st January, February, March
2nd April, May, June

3rd July, August, September
4th October, November,

December
Part Il

are not equipped with a red brake failure warning lamp or
warning lamp does not light with parking brake applied
when ignition key is turned to the start position, except for
antilock system. The red brake failure warning lamp
should light when the ignition key is turned to the start
position; on some imports inmay be checked when the
emergency brake is applied or other factory installed test
button. (DO NOT reject if only the amber ABS/alick
brake lamp is on.) With the engine running and parking
brake released, the red brake failure warning lamp should
go off, except for vehicles equipped with atdck system.

If so, apply service brake for 10 seconds and if the red
brake failure warning lamp lights again the system is
defective. Also, if the warning lamp light does not come on

Inspection Requirements for Passenger Vehicles and Vehiclesvhen there is a leak or the mieng lamp light is not

Up to 10,000 Pound&SVWR)
19VAC30-70-80. Service brakes.

A. The inspector, as a minimum, must dralevehicles into
the inspection lane and test both service and parking brakes.

B. A minimum of two wheels or two wheels and drums, one

functioning properly, the system is defective and shall be
rejected. NOTE: This paragraph does not apply to vehicles
registered as street rods nor does it imply that the red brake
failure warning lamp needs to light when the emecgen
brake is set. There are many vehicles that are not factory
equipped with an emergency brake indicator light.

front and one rear, must be removed from each passenger and

multipurpose vehicle with a gross vehicle weight rating of
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Brake Linings and Disc Pads maintained. On vehicles equipped wigewer—assisted
3. Riveted linings or disc pads are worn to less than 2/32 of POWerassistedsystems, the engine should be running.
an inch over the rivet head(s). 2. Hydraulic system operation. Stop engine, then depress

4. Bonded or moldedrings or disc pads are worn to less Prake pedal several times to eliminate all pressuepréss
than 2/32 of an inch in thickness . pedal with a light foeforce (30 pounds). While

5. Wire in wirebacked lining is visible in friction surface maintaining this force on the pedal, start engine and
' - 9 ' observe if pedal moves slightly when engine starts.
6. Snapon brake linings are loose.

o o Reject vehicle if pedal does not move slightly as engine
7. Any lining is broken or cracked so thdwe lining or

9 ] is started while force is on brakedag.
parts ofthelining are noffirmly attached to the shoe or has
cracks on the friction surface extending to the open edge.

8. Grease or other contaminatieannet-be-satisfactorily
removed-from-the-linings present on the liningslrums, or
rotors.

9. Rivets in riveted linings aredse or missing.
10. Any lining or pad is misaligned or does not make full
contact with the drum or rotor.

Brake Drums and Discs

11. Brake drums or brake discs (rotors) are worn or scored
to the extent that their remachining would result in a failure
to mee manufacturer's specificatioridse the specification
stamped on the rotor or drum if available.

NOTE: A number of vehicles on the market are equipped
with a lock nut to hold the rear brake drum in place.
Manufacturers recommend replacement of these thutk

MASTER CYLINDER

HYDRAULIC BOOSTER

TYPICAL HYDRAULIC BOOSTER ASSEMBLY

3. Condition of hydraulic booster power brake system.
Inspect system for fluid level and leaks.

Reject vehicle if there is insufficient fluid in the
reservoir; if there are broken, kinked or restricted fluid
lines or hoses; if there is arlgakage of fluid at the
pump, steering gear or brake booster, or any of the lines

after each removal to prevent failure of the component. If Z;geosss?\?elln \tICgrr?ystem; or if belts are frayed, cracked or
the customer is advised up front, then the wholesale cost of y C . )
the replacement nut may be charged to the customer. 4. Integrated hydraulic booster/atdck system operation.

i With the ignition key in the off poson, depress brake
gls(')s-(la—%bl;—h:n ?ﬁnggogeég?g thcl; er:(;O\r/smt:Vee rt(ra]aer f(g:?ke pedal a minimum of 25 times to deplete all residual stored

bolts from the opposite side of the assembly. Removal pressure in the accumulator. Depress pedal with a light

otherwise may damage the outside grease cap and incur footforce (25 pounds). Place ignition key in the on
cost to replacg 9 9 P %osition and allow 60 seconds for the brake warning light

) to go outand the electric pump to shut off.
12. Brake drums or discs have any external crack or cracks Reject vehicle if the brake pedal does not move down

more than one half the width of the frictioarface of the . i .

. } . slightly as the pump builds pressure or if the brake and
drum or _dlsc. NOTE: Do not confuse short hairline heat antilock warning lights remain on longer than 60
cracks with flexural cracks. seconds

Mechanical Linkage NOTE: The inspection of the ABS light is only for an
13. Cables are frayed or frozen. integrated system that #he-olderan earliersystem. The
14. Mechanical parts missing, broken, badly worn, or #ew newer system that has the nonintegrated systems
misaligned. does not need to be checked. If the ABS system

E. Hydraulic. malfunctions on thenrew newer system, the brake

NOTE: Some motor vehicles, beginning with 1976 models, systems are still functional.

have a hydraulic power system that serves bothptheer
assistedpowerassistedbrakes andpewer—assistechower

assistedsteering system. Some vehicles, beginning with 1985

models, have an integratéydraulic actuation and artck
brake unit using only brake fluid.

1. Brake hydraulic system. Inspector should check the
brake hydraulic system in the following manner: test
vehicle in a standing position; apply moderate pressure to
the brake pedal forQlseconds. Brake pedal height must be
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ACCUMULATOR

MINIMUM FLUID LEVEL
WITHFULLY CHARGED
ACCUMULATOR

TYPICAL INTEGRATED HYDRAULIC BOOSTER
ANTLLOCE SYSTEM

5. Condition of integrated hydraulic booster/adick
system with electronic pump. With the system fully
charged, inspect system for fluid level and leaks.
Reject vehicle if there is insufficient fluid in the
reservoir; if there are broken, kinked or restricted fluid
lines or hoses; or if there is any leakage of fluid at the

NOTE: Do not reject for the common dust ball formed on
wheel cylinders or for wetness that may have spread to the
backing plate unless it has contaminatedlithieg linings

or drums as specéd in subdivision D 8 of this section.
Consumers should be advised of this wear so that they will
be aware that repair may be needed before their next
inspection. This may not warrant an immediate repair
considering the dual valve master cylinder.

2. Fluid level in master cylinder is below the proper level
for the particular vehicle.

3. There is any evidence of a caliper sticking or binding.

Electric Brake System

4. Trailers show an amperage value more than 20% above
or 30% below the brake manufacturer'sximaum current
rating for each brake.

5. Ammeter Amp metershows no reading or indicator is
not steady on application and release of brake controller.

6. Any terminal connections are loose or dirty; wires are
broken, frayed, or unsupported; any single cahoiu
nonstranded wire or wires below the size recommended by

pump or brake booster, or any of the lines or hoses in thethe brake manufacturers are installed.

system.

7. Electrical trailer brakes do not apply automatically when

6. Vacuum system operation. Stop engine then depressthe breakaway safety switch is operated.
brake pedal several times to eliminate all vacuum in theseneral Specifications

system. Depress pddaith a light footforce (25 pounds).
While maintaining this force on the pedal, start engine and
observe if pedal moves down slightly when engine starts.

Reject vehicle if pedal does not move down slightly as
engine is started while force is on the brakelal. In full
vacuumequipped vehicles, there is insufficient vacuum
reserve for one full service brake application after engine
is stopped.

BOOSTER ASSEMBLY

TYPICAL VACTUM BOOSTER ASSEMELY

7. Condition of vacuum booster power brake system.
Reject vehicle if there are collapsed, cracked, broken,

badly chafed or improperly supported hoses and tubes,

loose or broken hose clamps.
F. Inspect for and reject if:
General SpecificationsHydraulic Brakes

1. There is any leakage in the master cylinder, wheel
cylinders, or brake calipers. When checking l&akage in
rear wheel cylinders, do not disturb the dust boot.

8. There is any leakage in ahydraulic, air, or vacuum
lines; hoses have any cracks, crimps, restrictions, or are
abraded exposing fabric; tubing or connections leak, are
crimped, restricted, cracked or broken; any valves leak or
are inoperative.

Reject the vehicle if the brake hoses tubing are
stretched or extended and do not allow for suspension
movement.

Brake tubing andhesehoseamust:

a. Be long and flexible enough to accommodate without
damage all normal motions of the parts to which it is
attached,;

b. Be secured against cfinf, kinking,
mechanical damage; and

c. Be installed in a manner that prevents it from
contacting the vehicle's exhaust system or any other
source of high temperatures.

9. Brakes are not equalized so as to stop the vehicle on a
straight line.

10. There is less than 1/5 reserve in actuator travel of the
service brake when fully applied on all hydraulic,
mechanical, or poweassisted hydraulic braking systems.

11. When tested on dry, hard, approximately level road
free from loose material, at a speef 20 miles per hour
without leaving a 1Zoot wide lane, results in excess of the
following distances are obtained: (When in doubt about a

or other
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vehicle's stopping ability, the inspector shall conduct a
road test.)
a. Any motor vehicle (except motorcyclesydks, and
tractortrucks with semitrailers attached) four wheel
brakes- 25 feet.

b. Any motor vehicle (except motorcycles, trucks, and
tractortrucks with semitrailers attached) two wheel
brakes- 45 feet.

c. All combinations of vehicles40 feet.

19VAC30-70-90. Brakes: emergency, parking, or holding
batteries.

NOTE: This will not apply to oldemodelvehicles, which
were not originally equipped with a neutsalfety switch,
clutch disengagement system or clutch pedal position
sensor by the manufacturer.

9. 10. The accelerator does not disengage after being
depressed, allowing the engine to return to a normal idle
speed.

10— TFhe-storagdl. Any battery is not a#tiched to a fixed
part of the motor vehicler and protected by a removable

cover or enclosure if the battery is installed in a location
other than the engine compartment. This includes all
brackets, hardware, bolts, and bushings used for securely

A. Some vehicles are equipped with an actual emergencymountingthe steragebattery to the vehicle.

brake, while others have only a parking or holding brake.

Some types may be actuated by a foot or hand lever, while

others may incorporatesvitch or valve to actuate the brake.
Air and vacuum brake systems may employ spring activating
parking brakes.

B. Inspect for and reject if:

1. Vehicle or combination of vehicles is not equipped with
a parking, holding, or emergency brake in good working
order of the type installed as original standard factory
equipment for the vehicle on which it is installed.

2. The parking brake actuating mechanism does not fully
release when the control is operated to the off position or if
the parking brake lamp liglhemains on.

NOTE: The light does not apply to vehicles that are n
equipped with a parking (emergency) brake indicator ligh

3. Any mechanical parts are missing, broken, badly worn,
or are inoperative.

4. Cables are stretched, worn, or frayed or notaijey
freely.

5. Grease or other contamination is present on the linings
drums, or rotors.

5. 6. Parking brake will not hold the vehicle stationary with
the engine running at slightly accelerated speed with shift
lever in drive position for automaticatnsmission or shift
lever in low gear with clutch engaged for standard shift
transmission.

6. 7. Holding brake will not disengage when engine is
started and vehicle is placed in drive. Holding brake will
not hold vehicle stationary with foot on holding keaand
vehicle in drive.

4 8. On vehicles equipped with automatic transmissions,
the vehicle will start in any gear other than (P) park and
(N) neutral. If the gearshift indicator does not identify the
park (P) and neutral (N) positions, then the vetstiall be
rejected.

8. 9. On vehicles equipped with manual transmissions, the
vehicle will start in any gear if the clutch is not depressed
or disengaged.

a. Removable covers or enclosures shall be substantial
and shall be securely latched or fastened.

b. Thestoragebattery compartment shall have openings
to provide ample battery ventilation and drainage.

c. Whenever thecable to the starting motor passes

through a metal compartment, the cable shall be
protected against grounding by an acid and waterproof
insulating bushing.

d. Whenever a battery and a fuel tank are both placed
under the driver's seat, they shall be parigd from
each other, and each compartment shall be provided with
an independent cover, ventilation, and drainage.

J[9VAC3(}70100. Brakes: trailer (GVWR less than 10,000
o]
lpounds).

Inspect for and reject if:

1. Trailer brakes do not comply with 19VAG30-80 and
19VAC30-70-90.

2. Operator does not have full control over brakes. For the
purpose of this subdivision, surge brakes are considered to

"be in control of the operator.

3. All trailers, manufactured or assembled after January 1,
1964, registeredfohavingan actual gross weight of 3,000
pounds or more are not equipped with emergency
breakaway brakes designed to:

a. Apply automatically upon breakaway from towing
vehicle.

b. Remain fully applied for at least 15 minutes.

c. Apply and release by opion of the manual
emergency control.

4. A minimum of one wheel must be removed from each
axle equipped with brakes to inspect the brake
components.
NOTE: Trailersregistered—for-othaving an actual gross
weight of 3,000 pounds or more, but with a mactifirer's
gross weight rating of less than 10,000 pounds, need not be
equipped with brakes on all wheels.
a. Exception: Wheels on trailers equipped with open
brake mechanisms are not required to be removed.
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b. The inspection receipt approval and rejection shall be that prohibits the replacement of parts or components of a
marked to reflect on which side the wheel or wheels were motor vehicle's steering gear in order to correct

pulled. deficiencies in the steering gear.
19VAC30-70-110. Steering and suspension. 7. When checked visually, the wheels appear to be out of
A. The steering and suspension systeinstalled and line or an axle is bent.

utilized on motor vehicles have evolleto where many 8. Any vehide that shimmies or wanders at normal
different suspension systems are being designed, developedyperating speeds.

and employed on vehicles. To properly inspect the steeringg Rack and pinion steering bellows (boistpr CV boots

and suspension on vehicles, it may be necessary for theyre defective or missing. Do not inspe€i—beets, CV
inspection to be made in accordance with manufacturer‘sj-oints,, or universal joints on rear wheel drive vehicles.

recommendd procedures in addition to meeting any

requirements outlined in this regulation. 10. Power steering is defeativand affects adequate

N steering of the vehicle or power steering fluid in reservoir
B. Inspect for and reject if: is below operating level, or if there is an obvious leak of
1. Any modification has been made that affects normal power steering fluid. Do not reject for dampness.

functioning of the shock absorbers. The inspector should NOTE: If the vehicle is equipped with power steering, the
operate the vehicle when in daulif there is no evidence  engne must b@peratingrunningduring testing.

of the convolutions (coils) of the spring hitting one . -
another, one paif2) (two) of nonmetallic coil spring 11. I_Dower stee_rln@el{s—doibelt_ d(_)esnot have suffl_czlent
tensioner—are is frayed or missing. The serpentine

stabilizers may be present in each of a vehicle's front coil bbedbelti he ol | |
springs, provided the installation of the stabilizers does not should onlv be reiected if a chunkibie ribbing is missin
cause the springs to be higher than their original height.) y ) ; g 9

or a deep cut or crack exposes the inner fabric of the belt.

Shock absorbers in fully extended or compeespositions (Do not reject for the many little surface cracks that appear
when the vehicle is stationary will not function normally.  in the ribs or back.)

2. The front end _suspens_ion hqs been modifigd b_y the usepo. Any modification has been made to any part of the
of lift blocks. (A lift block is defined as any solid piece of steering or suspension system théfects proper steering

wood, metal, or other material placed between and or syspension or any part of the original suspension system
separating ta vehicle's front axle and the springs.) This has peen disconnected.

does not prohibit the use of shims that may be necessary t%OTE'
correct front end alignment. '

S bolts in the suspension system.
3. Any modification has been made to the front end Vehicles registered as street rods may substitute any part of
suspension which reduces turning radius, bypasses safet¥he ori inalgsus ension svstem rov)ilded the comyoﬁ)ﬂents
components obriginal steering mechanism or if there is are ir?stalled Fi)n accor)éance pwith the component
any lateral movement between the axle and frame. , e P

o ] manufacturers' specifications.
4. Any modification has been made to the suspension t013 Any modification or replacement has been made to the
cause the vehicle body or chassis to come in contact with”~* y P

the ground or expose the fuel tank to damage from steering wheel t_hat aff_ects proper St‘?e””g- The steering
collision. wheel $all be rejected if the outside diameter is less than

, o . 13 inches unless original factory equipment.
Reject the vehicle if it has been modified by any means so 14. Steering column has any absence or looseness of bolts
as to raise its body more than three inches above the” 9 y

manufacturer's attachment points or the frame rail (exclude gch|Sr?:wlt:‘(r)gg%[spr?c:ﬁﬁarlesgsl?[?c?n in motion of the steering
original manufacturer's spacers, washers or bushings when P ’

measuring). 15. A sping is bro_ker?, sa}gging or misaligned, shackles_are
5. Any modification has been made to cause the wheels govorn or Ipose, or if alspnngsb_agsare collapsed or the air
come in contact with the body or frame under normal suspension system leaks or is deflated.

operating conditions. CAUTION: Underneath inspection of a vehicle equipped
with air suspension with excessive leak downldaesult

in serious personal injury.

"All thread rod material" shall not be used as U

6. A motor vehicle has a repair kit or preventive
maintenance kit installed on a tie rod end, idler arm, ball

joint, or any oher part of the vehicle's Steering gear. 16. Vehicles designed for shock absorbers or cross
stabilizer links if any are disconnected or broken, bent,

NOTE: The repair kit or preventive maintenance Kkit :
loose or do not function properly.

usually consists of a small coil spring and a plastic cap that ) o
is placed over the bolt stud of the component and held in 17. Any front or rear axle or suspension positioning parts

place by a retaining nut. There is nothinghis paragraph ~ are cracked, broken, loose, worn, bent or missing, resulting
in shifting of an axle from the normal position. Any control
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arm or suspension positioning part using bushings for and out and record movement. Wheel bearing looseness is
control, support anchormal functioning is deteriorated, detected by the relative movement between the brake drum
damaged or missing. or disc and the braking plate or splash shigi&JTON:

NOTE: All rear suspension parts including but not limited H-ai—suspensin-vehicles—are—hoisted—via—body—support
to control arms (upper and lower ball joints, radius or @Fea—aiF-sprirg-damage ay-occurif-the—air—suspension
torque arms, stabilizer bars, and trailing arms) shall not Switeh—is—net—turredof—Reject—vehicle—if—elative
have any damage or noticéatplay when checked with ~ FRevement—between—drum—and—backing—plate—{dise and
hand pressure. splash-shield)-is-more-than-1/8-inch-measured-at-the outer

18. A MacPherson strut installed on a motor vehicle is ) ] ] ) )

broken, bent, loose or does not function properly. CAUTION: If air _suspe.nsmg vehicles are hmsyfed r:na body

NOTE: Do not reject a shock absorber or MacPherson strutzﬂggg;tsisaez‘wﬁgh Si[;rmnqot ;T?&Tfavlqgfgcutr \;ehtictlae 6}?

ﬁgltetzsftirrlli':i%rlf ?Slltl(arrce of leakage that causedaViee relative movement between drum and backing plate (disc
. properly. ~and splash shield) is more than 1/8 inch measured at the

19. If veh|crlles measured movement at top or bottom of tire gyter circumference of the tire.

is greater than:

D. Steering linkage play.
Wheel Size: !esﬁ than 17 1/4 inch 1. Rgect vehicle if measured movement at front or rear of
Inches- tire is greater than:

17 to 18 inches 3/8 inch . . )
Wheel Size: 16 inches or less 1/4 inch (6.5mm)

over 18 inches 1/2 inch
17 to 18 inches 3/8 inch (9.5mm)
rossos R —¢ over 18 inches 1/2 inch (13mm)
N
LOWER WHIGHT m mom
UPPER ARM CONTROL
Proper lifting for wheebearing, steering linkage looseness,
and king pin play action
FIGURE A FIGURE B FIGURE C
NOTE: King pin play. If vehicle is equipped with king
; - Lo ; STEERING
pins, first eliminate all wheel bearing movement by LINKAGE FRAME
applying service brake. With front end lifted as illustrated
for inspecting wheel bearings (Figure C) grasp the tire at STEERING LINKAGE PLAY . TOP VIEW
the top and bottom and attetnip moveit in and out to

detect looseness. Measure the movement at the top or

bottom of the tire at the outer circumference. NOTE: First eliminate all wheddearing movement by
C. Wheel bearing/steering linkage. applying service brake. With vehicle lifted as showihi&
Reject vehicle if any wheel bearing is excessively worn or diagram and wheels in straigabead position, grasp front

not properly adjusted; any cottkey or other locking device ar_1d rear of t_ire and attt_ampt to move assembly right and left
is missing or inoperative. without moving the steérg gear.

NOTE: Lifting techniques vary for measuring wheel Z I%ejeet_uel cle “_e e-is-noticeable-play-at-any-peint in
bearing movement. On vehicles with coil spring or torsion the-steenngmeenanism e;eeept. Gene & Iul_etels preducts.
bar on lower support armhoist at frame (Figure A). On  On-General-Motors-products;Feject-vehicle-i-play-exceeds

vehicles with coil spring on uppeumport arm- hoist at ~ factory-specifications.

lower support arm (Figure B). On front wheel drive 3-2. Reject vehicle if the steering mechamiss unusually
vehicles, the inspector must consult manufacturer's lifting tight or binding when turning the steering wheel
information. completely to the left or right or the steering mechanism

NOTE: Front- wheel-bearings-on-rear-wheel-drive-vehicles will not turn in both directions stop to stop.
orrear-wheel-bearings-en-frontwheel-drive-vehicletth 4- 3. Reject vehicle if the steering stops have been removed

vehicle lifted properly, grasp tire at top and bottom, rock in or adjusted in so that steng radius is reduced.
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E. Steering lash/travel. Reject vehicle if inspection reveals instruments should always be mouhtnd used according
excessive wear and/or looseness in any ball stud, endto the manufacturer's instructions. With vehicle raised,
assembly, pivot point, mechanical linkage and/or if steering visually inspect steering linkage, ball studs, tie rod end
gear box has any loose or missing bolts, or excessaay, socket assemblies and all pivot points.

and/or looseness is found at any other location in the steeringyOTE: On vehicles with power steering, engine must be

that adversely affects the steering of the vehicle.

running.

NOTE: For vehicles equipped with power steering, the Reject vehiclefisteering wheel movement exceeds:

engine must be running and the fluid level, belt tension and
belt condition musbe adequate before testing.

Steering Wheel Size and Lash

With road wheels in straight ahead position, turn steering | Steering wheel | ManualPower | PewerManual

wheel until motion can be detected at the front road diameter steering steering

wheels. Align a reference mark on the steering wheel system system

with a mafk ona W'er an_d S'OV.V'Y turn steering wheel in 16 inches or less| 2 inches (51 4-1/4 inches

the opposite direction until motiocan again be detected mm) (108 mm)

at the front road wheel (see diagram). Measure lash at

steering wheel. Special lasihecking instruments may 18 inches 2-1/4 inches 4-3/4 inches
be used to measure free play in inches or degrees. Such (57 mm) (121mm)
instruments should always be mounted and used - - -

according to the maffacturer's instructions. Reject 19 inches 2-3/8 inches 5 inches (127

vehicle if steering wheel movement exceeds: (60 mm) mm)

Power- 2 inches 20 inches 2-1/2 inches 5-1/4 inches

Manual- 3 inches (64 mm) (133 mm)

Rack & Pinion- (Power or Manual} 0.4 inch- see note 21 inches 2-5/8 inches 5-1/2 inches

NOTE: No play is permissible for Volkswagen and Audi (67 mm) (140 mm)

\s/ezg:‘?csatiohs consult respective  maradturers 22 inches 2-3/4 inches 5-3/4 inches
P : (70 mm) (146 mm)

G. Ball joint wear (front andear). There is a trend among
U.S. automobile manufacturers toward the use of "wear
indicating”" ball joints. Many vehicles on the road, however,
do not have weaindicating ball joints. The inspection of
both types will be discussed. With the broadening afsrear
suspension ball joints, their inspection shall be made in
accordance with manufacturer's recommended procedures.
Figures 1, 2, 3 and 4 illustrate the proper hoisting for
checking most ball joints. On late model vehicles, it may be
necessary to @tk for both horizontal and vertical movement
Figures 1, 2, 3 and 4 illustrate the proper hoisting for
checking ball joints.

II]IIIIIIIIIIIIIIIl

STEERING LASH

F. Steering lash/travel; trucks.

NOTE: Before inspectigrthe vehicle must be placed on a
smooth, dry, level surface. For vehicles equipped with
power steering, the engine must be running and the fluid
level, belt tension andbelt condition must be adequate
before testing. With road wheels in straight ahead position,
turn steering wheel until motion can be detected at the
front road wheels. Align a reference mark on steering
wheel with a mark on a ruler and slowly turn stegrin
wheel in the opposite direction until motion can be
detected at the front road wheel. Measure lash at steering
wheel. Special lasbhhecking instruments are also
available, measuring free play in inches or degrees. Such
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for play of a ball joint, when procedures and specifications

o are provided by the manufacturer.
I. Ball joints with wear indicators. Support vehicle with ball
joints loaded (in normal driving attitude). Wipe grease fitting
MAX. . . . .
=3 L. and checking surfac&ee of dirt and grease. Determine if
checking surface extends beyond the surface of the ball joint
HORIZONTAL MOVEMENT VERTICAL MOVEMENT Cove r" i ) ) . ) ) .
SERING ON UPPER CONTROL ARM Reject vehicle if checking surface is flush with or inside
HORIEONTAL MOVEMENT VERTICAL MOVEMENT
FIGURE 1 ACHERSOS STRLT the cover surface.
FIGURE 2 ‘
il = COVER SURFACE
NG BALL §TUD
-I ! HOUSING
SOCKET
Lm.
TOL.
) HORIZONTAL MOYEMENT VETICAL MOVEMEENT /
Lo SPRING OR TORSION BAR ON LOWER CONTROL ARM
RAISING POSITIONS FOR SUSFENSION SYSTEMS TIGTRE4 BALL JOINT WEAR INDICATOR
. . Wear is mdicated by th fon of the 13" diameter b
NOTE: To check ball joint wear on vehicles when the " B '?'"m;::i';irh:hpW;:';:i’n:i:"
spring is supported on the upper control arm or when the sheaded o groasabl bl jots. This sam bss st and
spring is a parbf a MacPherson strut or wear in any other shonldbe wsed t nictevearinnon-greasable biljints,
type suspension not using ball joints when the front wheels TT":“"”‘““‘"”“]""‘”"‘? _”f"“"""‘“"f‘“““‘““"
. . . JOINT COVEF 01 & IEW, WFTI Joimt,
are suspended on a solid axle, the vehicle must be hoisted Toinpetlrvew,pput vl bywhees e
as shown in Flgure 1or2. e iwer hall joits are in & loaded condition. Wipe the grease
NOTE: Upper control arm must be stabilized in normal e mmm oGS Bl s et d s, Ok 3
) . . INDICATOR ﬂtmuiﬂ seale, xmw\lrimwfmgtmﬂ atross the over. [flhtun:m
load carryingposition by means of an upper control or ; g bos s D o i cover e et e,
other support tool to insure ball joint is in unloaded
position.

- . . . J. American Motors Pacer (only). Position vehicle on level
NOTE: To check ball joint wear on vehicles not listed |%% (only)

b ferred : d di bl h rface. Remove lubrication plug from lower ball joint.
above referred to section and diagram or tables when t8§qcy jower ball joint clearance by inserting stiff wire or thin

spring is supported on the lower ¢a arm; and to check 4 jntg Juprication plug hole until it contacts ball stud.

the .king pin wear in any other type suspension n%ccurately mark rod with knife or scriber where it aligned
previously described when the wheels are independently

ded. th hicl be hoisted h N Fi th outer edge of plupole. Distance from ball stud to outer
:Sgujrpjn ed, the vehicle must be hoisted as shown In Figifghe of plug hole is ball joint clearance. Measure distance

from mark to end of rod. (Anything less than 7/16 inch is
H. Ball joints without wear indicators (front and rear). acceptable.)

1. If play is detected in any ball joint without "wear  Reject vehicle if distance measured is 7/16 inch or more.
indicating” ball joints, it will be necessary for the

inspection to be made in accordance with the $ i
manufacturer's recommended procedures and T L
specifications prior to rejecting the vehicle. - '/5”‘

2. If there are @ manufacturer's recommended procedures
and specifications, the lower ball joints will be checked
when hoisted as in Figures 1 or 2 of subsection G of this

SOCKET

section, or in the upper ball joints when hoisted as in

Figures 3 or 4 of subsection G of this seetiThere should .
be no noticeable play detected in the ball joints when o ATORIRE
Checked |n thls manner. AMC PACER LOWER BALL JOINT

3. R_e_jecft vehiple if play exceeds the manufacturerse Chrysler frontwheel drive vehicles (lower only). With
specifications anspectorsshalluse 0 \yeight of the vehicle resting on the road wheels, grasp the

a dial indicator or ball joint checking gaugéen checking
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grease fitting as shown below and attempt to move fitting. No connections also

mechanical assistance or added force is necessary.

Reject vehicle if grease fitting shows anyvament.
1

CHRYSLER FRONTWHEEL DRIVE - LOWER BALL JOINT

19VAC30-70-120. Frame, engine mounts, coupling devices
and emergency chains.
Inspect for and reject if:
1. Frame or unitized body of any motor vehicle, trailer or
semitrailer is broken cracked, bent or damaged at any
location, including anywelded joint and/or is rusted or

referred to as hitch and coupling
connectbns are not fifth wheel assemblies and do require
an emergency chain or steel cable.

9VAC30-70-130. Tires; wheels; rims.
Inspect for and reject if:
1. Any tire is marked specifically for use other than on the

highway, such as "For Farm Use Only," or "FOff-
Highway Use Only," or "Mobile Home Use Only."

2. A radial tire is mismatched on the same axle with a bias
ply tire or a bias belted tire.

3. Bias ply or bias belted tires are used on the rear axle
when radial ply tires are used on the front axle.

EXCEPTION: On a tweaxle vehicle equipped with truck
tires with 20inch rim diameter and larger, bias or radial
tires may be used on either axle if the vehicle has dual rear
wheels or is equipped with widsse single tires.

4. A vehicle has installed oene-d-its—axlesany axlea
space saver emergency spare tire that is intended for
temporary use.

corroded to the point the frame is weakened as to constitute5. Any motor vehicle, trailer or semitrailer, except the dual

a hazard during the operation of the vehicle.
2. Engine or transmission mounts and hardware is broke

wheels installed on motor vehicles having seats for more
nthan seven passengers (i) operated whallighin a

or missing. This includes all hardware bolts and bushings municipality or (ii) operated by urban and suburban bus

used for mounting to the vehicle's frame, engine, or
transmission. Fhe—more—common—fluidilled—mounts—or
those—with-—rubber-bushing8ny engine or transmission
mount should be rejected if they allow the power train to
come in contact with the firewall or ahbody parts.

3. Trailer hitch or pintle hook is not securely attached.
Reject if the pintle eye or trailer drawbar has any cracks o
if any welding repairs have been made to the pintle eye.

4. Chains, cables, etc., used to attach a towed vehicle ai
notsecurely attached or are broken, worn or abraded.

5. Fifth wheel does not lock in position or have a locking
mechanism in proper working order.

6. Fifth wheel assembly system has any leak of fluid or air.

7. Fifth wheel has any broken, missing, or damaugds;
or is not securely attached to the frame.

lines, which are defined as bus lines operating over
regularly scheduled routes and the majority of whose
passengers use the buses for traveling a distance not
exceeding 40 miles, measuredeoway, on the same day
between their place of abode and their place of work,
shopping areas, or schools, is equipped with a tire that has
a tread depth measuring less than 2/32 of an inch when
measured as follows:

é\lOTE: The exemptions provided in (i) and) (of this
paragraph do not apply to buses owned or operated by any
public school district, private school or contract operator of
buses.

NOTE: Measure in two adjacent tread grooves where tread
is thinnest. Refer to Figure 1. If either of the grooves
measire 2/32 of an inch or more, no further measurements
are necessary and tread depth is satisfactory. Do not take

r

r

8. Trailer king pin is not secure, or is broken or worn so as measurements from the tread wear indicators.

to prevent secure fit in fifth wheel.

9. Any movement is detected at any location where any

device has been placed between the body and theshass

10. Trailer is not equipped with an emergency chain or

steel cable.

6. If both adjacent grooves measure less than 2/32 of an
inch, the tire tread depth must be meadusgain at two
additional equally spaced intervals around the
circumference of the tire in a like manner as the first
measurement. Refer to Figure 1. If the tread depth is less
than 2/32 of an inch in two adjacent tread grooves at each

NOTE: Fifth wheel assembly system does not require an of the equally spackintervals, the tire must be rejected.
emergency chain or cable. A fifth wheel is defined as a

device which interfaces with and couples to the upper

coupler assembly of semitrailer. The upper coupler

assembly is a structure consisting of an upper coupler

plate, king pin and supporting framework which interfaces
with and couples to a fifth wheel. Ball and socket
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MEASURE WHERE THE TREAD IS
THINNEST IN TWO ADJACENT TREAD

GROOVES

FIGURE 1

IF THE DEPTH IS LESS THAN 2/32NCH
IN BOTH GROOVES, MEASURE AT TWO

ADDITIONAL EQUALLY SPACED
INTERVALS

7. A tire equipped withtread wear indicators if found to

have such indicators in contact with the pavement in any (Clearance lamps and reflectors) for tires that exceed more
two adjacent grooves at three equally spaced intervalsthan four inches from the body.

around the circumference of the tire. Refer to Figure 2.

FIGURE 2

REJECT IF THE TREAD WEAR

INDICATORS AREIN CONTACT WITH THE
PAVEMENT IN ANY TWO ADJACENT
GROOVES AT THREE EQUALLY SPACED

LOCATIONS

8. Any tire has a cut or puncture into the fabric. This does
not include a plug or patch that may be used as a manner of
repair.

NOTE: Plugs/patches shall be in theead area only.
Plugs/patches are not permitted in the sidewall of the tire.

9. Any tire is worn so that the fabric or steel cord is visible.

10. Any tire has knots or bulges in its sidewalls or if there
is evidence of a broken belt under the treadf trd tread

is separating from the fabriédny cracks in the sidewall
where separation in the rubber is detected or the fabric is
exposed, not to include fine hairline cracks.

11. Any tire that has been recut or regrooved except
commercial tires so desigd and constructed to provide
for acceptable and safe recutting and regrooving.
(Regrooved tires must be identified on each sidewall as a
regrooved tire.)

12. Any bolts, nuts or lugs are loose, missing or damaged.

13. Wheels are installed on the vehicle anreversed
position, except the wheels on vehicles that are reversed to
perform part of a dual wheel combination.

14. Directional tires and/or wheels designed and
manufactured to travel in one direction of rotation are not
properly installed.

15. Rims orwheels are bent, cracked or damaged so as to
affect safe operation of the vehicle.

NOTE: Refer to subdivision 1 of 19VACS3M0-180

19VAC30-70-140. Headlamps; excepinotorcycles.

A. Inspect for and reject if:
1. Any motor vehicle is not equipped with headlamps of an

approved typeFhe-approval-desighationletterthat-must
appear-is-DOT-or SAE-HG -HH-orHR The headlamps

must be marked with the headlamp manufactiraime or
trademark, and DOT. If the headlamp bulbs are
replaceable, the headlamp lens must be marked with the
headlamp light source type (bulb) for which it was
designed and the bulb must match the lens code.

2. Headlights are not of the same approvea logen,
HID, etc.) except sealed beam headlamps. At least two
headlamps are required.

3. In any headlamp the lens is cracked, broken, discolored,
or rotated away from the proper position, or the reflector is
not clean and bright.
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4. Moisture or water buildup in headlamp is such that it Accessories may be applied to the headlight lens to
affects the aiming pattern. absorb impact of rocks, etc.

5. Lens-is-otherthan-cledfleadlamps omit light der than 10. Lamps can be moved easily by hand due to a broken
white. Light tints of color may be acceptable if the fender or loose support, or if a@gground is not made by
headlamp and headlamp bulbs are marked as required. the mounting.

6. Bulbs are not of an approved typmust-have-DOT 11. Headlamps, auxiliary driving lamps and front fog
stamp—and—the—manufacturers—name)—or—are—over 32lamps are not mounted so that the beams are aimable and
candlepower—(Sealed—beatamps—including—the—ones the mounting does not prevent the aim of the lighting
which-permitthe-use-of a-replacement-halogen-bulb-are thedevice from being disturbed while the vehicle is ofiega

dinary on public roads. All lamps shall be securely mounted on a
r 32rigid part of the vehicle.

lenses—and-—reflectors—were—not—desighed—for—ove
candiepowerbulband marked with all of the following: 12 A headlamp visor is over two inches long unless part of
light source type, # manufacturer's name or trade mark, the original body design.

and DOT

13. The high beam indicator in the driver's compartment
does not burn when thdagh er—country beam is on or
does not go off when the low beam is on. (Vehicles not
originally equipped with an indicator are not required to
comply unless sealed beam headlamps have been
installed.)

B. Aiming the headlamps.
1. Headlamps shall be checked for proper aim by using

- Approved headlamp bulbs: HB1, HB2, HB3, HB3A,

HB4, HB4A, HB5, H1, H3, H7, H8, H8B, H9, H9B, H11, ; . . .
eitheran opticalera-mechanicdheadlamp aimer on every

H11B, H11C, H13, H13C, H15, HIR1, HIR2. - . . .
) motor vehicle inspected, except vehicles with-bomrd
- Approved headlamp bulbs thatgrére ballast: 9500,  zimers.

DIR, D1S, D2R, D2S, D3R, D3S, D4R, D4S, DSS, D7S, Headlamp aim on vehicles with diard aimers shall be

D8S. ) checked by visuallyexamining the leveling device

- Approved headlamp ballasts must be marked with the moynted either on or adjacent to the headlamp. Reject the
light source type (bulb) and DOT. The bulb type marked yehicle if the leveling device shows the headlamp
on the ballast must match the marking on the headlamp ggjustment to exceed indicated specifications.

lens.

_ _ _ NOTE: Driving lamp and fog lamps must be aimed using
7. Any filament or bulb in headlamps fails to burn properly the optical aimeraccording to instructions in 19VAC30
or headlamps are not at the same location or configuration7g.160 1 10 i and 11 g (2).

as designed by manufacturer. (Location and type of
headlamps can be found in subsection F of this section.)

8. Wiring is dangling or connections domse; or if proper
filaments do not burn at different switch positions; or if
switches, including foot or hand dimmer, do not function
properly and are not convenient to the driver.

9. Foreign material is placed on or in front of the headlamp
lens or inerferes with the beam from the lamp. No glazing
may be placed over or in front of the headlamps unless it is
a part of an approved headlamp assembly.

2. Headlamps are not aimed within the following
tolerances using the optical aimer.

a. The center of the hot spot of all single element high
beam lamps is set more than four inches up omdioem

the horizontal centerline or more than four inches to the
left or right from the vertical centerline.

b. The left edge of the lamp pattern of any low beam
lamp or any combination or muklement lamp is more
than four inches to the left or right dhe vertical
centerline or the top edge of the lamp pattern is more

a. Reject if vehicle has wire, unapprovieds orplastic than four inches above or below the horizontal centerline
covers, any other materials that are not origina \yhen checked on low beam.

equipment or any colored material placed on or in front . .
of the headlamps. Ci O:tlcal al(rjner. cal headl h hallb g
. . I tical headlamp machineay shallbe use
b. Vehicles registered as street rods may have clear, rigid pproved op .
; ; many-of-theall SEXCEPL VENICIE
plastic or glass headlamp lens covers in front of sealedto properly ai al headlampsexcept vehicles

. L . . with onboard aimers Optical aimers must be properly
m uni repl riginal manuf rer ipment. : :
beam units to replace original manufacturer's equipment calibrated and used in the manner recommended by the

c. EXCEPTION: A clean impact film known as manufacturer.
Headlight Savers produced by Grand Prix Motoring
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The optical headlamp machine must be aligned to the Pattern "B" represents the lighttmn as it should appear
vehicle in accordance with the manufacturer's on the view screen of the approved aimers.
specifcations.

2. When aiming headlamps, first look for the type of lamp,
which will be found embossed on the lens. The type Vertical

. . - : Horizontal
determines which aiming requirements must be followed Centcrﬁneﬁ Clitiation 1

for the optical aimer.

3. All low beam or combination/mulgélement headlamps
mustbe set by aiming the lamp pattern with the lamps set
on low beam.

NOTE: If attempting to align a composite or sealed beam
lamp with a high and low beam within the same housing,
align only the low beam. If aligning a folamp system
with high and low beams separate housings, it may be
necessary to cover the low beam while aligning the high
beam, if all four lamps are on at the same time. PATTERN B - SINGLE ELEMENT HIGH BEAM LAMP

4. Pattern should be aimed so that the left edge does no

extend to the left or right of straight ahead, and the fop o 8. When lamp pairs are mounted horizontally, the low

the pattern should be even with the horizontal. beam lamp must be on the outer side and when mounted

Pattern "A" represents the light pattern as it should appearvertically, the low beam lamp must be at the higher
on the view screen of the approved aimer when checking position in the pair.

. Io_wbgam pattern on a s_ingle element headlamp or a9, The four headlamp system must be wired so that only
combinatiorruitielementmulti-elerent headlamp. the lower beam lamp will burn when the light beams are
depressed. When switched to high beams, both high beam
Vertical Hortzontal and low beam may burn.
Cemerﬁmﬁ C:ﬁ::;',;t The "F" type halogen headlamp 1986 {UF) of the four

:|, headlamp system illvfunction in the following manner:
system must be used so the low beam does not burn with
the high beam.

Lamp Pattern Hot

Spot canmot be B-Mechanicalaimers.

Located - Consider 1—Mechanical-aimers—can—be—used—to—aim—onby—those
whole pattern \? headlamps-that-have-"aiming"pads-meldedinto-the lens.

PATTERN A - COMBINATION MULTI-ELEMENT
OR LOW BEAM LAMP

5. All VOL and VOR headlamps will be aimed as follows:
To properly aim a combination mukiement or low
beam VOL or VOR headlamp assembly, the headlamp
pattern should be aimed on low beam only.

Letters marked on the headlamp cover shqurigperly

identify VOL and VOR headlamps. 4—Al-headlamps-that-are-found-not-to-be-within-thefour

NOTE: VOL and VOR headlamps will normally have i i i down

only one adjustment, which will be for the vertical aim and-zero-inches-to-theright-@fil

only. The horizontal aim should be disregarded, as thg. p, Headlamps on vehicles used for snow removal.

horizontal aim is preset at the factory. Approved auxiliary headlamps may be mounted above the
6. All single element high beam headlamps shall be set lpnventional headlamps. (These lamps must be in compliance
aiming the center of the hot spot with the lamps set on higtith this section in its entirety, subdivision 7 of 19VAC30

beam. 70-150, and subdivision 1fd9VAC30-70-170.)
7. Aim straight aheadenter of the hot spot should be & E.Inspect for and reject if:
centered with the vertical and horizontal centerlines. 1. Lamps are noan approved typereadiamps—(DOTor

SAE-HoerHH) as previously indicated in section A 6
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2. Lamps are not mounted in a manner that will permit
proper aiming.
3. Lamps are mounted so asotustruct the driver's vision.

4. The auxiliary headlamp circuit does not contain a switch
that will deactivate the primary headlamp system when the
auxiliary headlamps are in use.

5. Auxiliary headlamps are not aimed in accordance with
the provisions of sadivision B 2 of this section.

6. Headlamps are not wired in accordance with the
provisions of subdivision C 8 of this section.

NOTE: Light patterns shown in the following diagram will
be displayed on the most recently approved light machines
produced byHopkins and Symtech Corporations.

HEADLAMP PATTERNS

NOTE: Always inspect the following sealed beam and
replaceable bulb and integral beam headlamps on LOW
BEAM only:

- 5-3/4 inch, marked 2, 2C, or 2C1
- 7 inch, marked 2, 2D, or 2D1

- 100 X 165mm retangular, marked 2A, 2A1, or 2E1,
2G1 or 2H1

- 200 X 142mm rectangular, marked 2B or 2B1

- Replaceable bulb headlamp, marked LF with 9004
(HB1)

- 92 X 160mm rectangular, marked LF

- Replaceable bulb headlamps with 9006 (HB4) alone or
in combination wih 9005 (HB3)

- 55 X 135mm rectangular, marked L

- Integral beam headlamp when high and low beam
reflectors move together.

19VAC30-70-150. Rear lamps: tail lamp; license plate
lamps;, and rear lamp combinations.
Inspect for and reject if:
1. Vehicle is not equipped with a rear (tail lamp) or rear

lamp combination of an approved type or light assembly
does not work as designed by the manufacturer. The
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