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THE VIRGINIA REGISTE R OF REGULATIONS is an official state unless withdrawn, becomes effective on the date specified, which shall
publication issued every other week throughout the year. Indexes maﬂer the eXpiratiOn of the period for which the Governor has prOVided
published quartdy, and are cumulative for the year The Virginia ~ for additional public comment; (iii) th Governor and the General
Register has several functions. The new and amended sections A$sembly exercise their authority to suspend the effective date of a
regulations, both as proposed and as finally adopted, are required by r@@ulation until the end of the next regular legislative session; or (iv) the
to be published in thévirginia Register In addition, theVirginia ~ agency suspends the regulatory process, in which event the regulation,
Register is a source of other information about state governmenlﬂ’mess witldlrawn, becomes effective on the date Speciﬁed, which shall
including petitions for rulemaking, emergency regulations, executiae after the expiration of the 3fay public comment period and no
orders issued by the Governor, and notices of public headngs earlier than 15 days from publication of the readopted action.

regulations A regulatory action may be withdrawn by the promulgating agency at
ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS  any time before the regulation becomes final.
An agency wishing to adopt, amend, or repeal regulations must first FAST-TRACK RULEMAKING PROCESS

publish in theVirginia Registera notice of intended regulatory action; a Section 2.24012.1 of the Code of Virginia provides an exemption from
basis, purpose, substance and issues statement; an economic imgitain provisions of the Administrative Process Act for agency
analysis prepared by the Departihesf Planning and Budget; the regulations deemed by the Governor to be patroversial. To use this
agencyods response to the economprecess, @guenors coaaursence is reguired and gdvancs aoticg mustabe |
giving the public an opportunity to comment on the proposal; and th@ovided to certain legislative committees. Faatk regulations will

text of the proposed regulation. become effective on the date noted in the regulatory action if no
Following publication of the proposal in the VirginRegister, the Objections to usinthe process are filed in accordance withZ4012.1.
promulgating agency receives public comments for a minimum of 60 EMERGENCY REGULATIONS

days. The Governor reviews the proposed regulation to determine if itReirsuant to 8.2-4011 of the Code of Virginia, an agency, upon
necessary to protect the public health, safety and welfare, and if itasnsultation with the Attorney Genérand at the discretion of the
clearly written and easily uedstandable. If the Governor chooses taGovernor, may adopt emergency regulations that are necessitated by an
comment on the proposed regulation, his comments must be transmittedergency situation. An agency may also adopt an emergency
to the agency and the Registrar no later than 15 days following thegulation when Virginia statutory law or the appropriation act or federal
completion of the 6@lay public comment p daw iorofetleral rdgllton requresethatnaoregdlagion be effective in 280
comments, if anywill be published in theé/irginia Register Not less days or less from its enactmerithe emergency regulation becomes
than 15 days following the completion of the-@fy public comment operative upon its adoption and filing with the Registrar of Regulations,
period, the agency may adopt the proposed regulation. unless a later date is specified. Emergency regulations atedito no

The Joint Commission ro Administrative Rules (JCAR) or the more thanl2 months in duratignhowever, may be extended for six
appropriate standing committee of each house of the General Assemignths under certain circumstances as provided for 22-8011 D

may meet during the promulgation or final adoption process and file &inergency regulations are published as soon as possibleRegister
objection with the Registrar and the promulgating agency. The objecti@uring the time the emergency statss in effect, the agency may
will be published in theVirginia Register Within 21 days after receipt proceed with the adoption of permanent regulations through the usual
by the agency of a legislative objection, the agency shall file a responm®cedures. To begin promulgating the replacement regulation, the
with the Registrar, the objecting legislative body, and the Governor. agency must (i) file the Notice of Intended Regulatory Action with the
When final action is taken, the agency agaiblishes the text of the Registrar within 60 dgs of the effective date of the emergency
regulation as adopted, highlighting all changes made to the propogegulation and (ii) file the proposed regulation with the Registrar within
regulation and explaining any substantial changes made sint80 days of the effective date of the emergency regulation. If the agency
publication of the proposal. A aday final adoption period begins upon chooses not to adopt the regulations, the emergency status leedshe

final publication in theVirginia Register prescribed time limit expires.

The Governor may review the final regulation during this time and, if he STATEMENT

objects, forward his objection to the Registrar and the agency. The foregoing constitutes a generalized statement of the procedures to be
addition to or in lieu of filing a formal objection, the Governor mayfollowed. For specific statutory language, it is suggested that Article 2
suspend the effective date opartion or all of a regulation until the end (8 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Cofi€irginia be

of the next regular General Assembly session by issuing a directiegamined carefully.

signed by a majority of the members of the appropriate legislative body CITATION TO THE VIRGINIA REGISTER

and t he Governor . The Governorﬁ“)] iroifi® RefidGetis Dol 5 ﬁi’nln t!
reguldion, or both, will be published in th¥irginia Register If the 23;?(I/?.IRI.QMESA:fgei,g%ge?yzgozléﬂe'reigf tzps%?un:J EQ;’) elésir;godfate.

Governor finds that changes made to the proposed regulation h es 47 through 141 of the Virginia Register issued on
substantial impact, he may require the agency to provide an additio%g?)tember 262011

30-day public comment period on the changes. Noticthefadditional The Virginia Register of Regulations published pursuant to Article 6

public comment period required by the Governor will be published in th(% 2.24031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.

Virginia Register - o
The agency shall suspend the regulatory process for 30 days WhelMe,mbers of the Virginia Code Commissiodohn S. Edwards,

1 N R .
receives requests from 25 or more individuals to solicit additional publéha"man’ Gregory D. Habeeb; James M. LeMunyon; Ryan T.

. ; cDougle; Robert L. Calhoun; E.M. Miller, Jr.; Thomas M.
commer, unless the agency determines that the changes have minor ot o ' . ' y
inconsequential impact. M)oncure, Jr.; Wesley G. Russell, Jr.;Charles S. Sharp Robert L.

A . . ] Tavenner; Chri her R. Nolen, J. n Ei r Jeffr .
A regulation becomes effective at the conclusion of thal&p final PZ\Ilrioree’ Christophe oler J. Jase ige or Jeffrey S

adoption period, or at any other later date specified by the promulgatin? o . ) ) o

agency, unless (i) a legigive objection has been filed, in which eventStaff of theVirginia Rems_ter.Jane D_. Chaffin, Registrar of Reg_ula@lons,

the regulation, unless withdrawn, becomes effective on the daignfa T. Chandler, Assistant Registrar Rhonda Dyer, Publications

specified, which shall be after the expiration of theday objection ssistant; ~ Terri Edwards, Operations Staff Assistant;
T . . . . Karen Perrine, Staff Attorney

period; (ii) the Governor exercises his authority to require the agency t

provide for additional public comment, in which event the regulation,
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Register's Internet home page (http://register.dls.virginia.gov).

Volume: Issue

29:5
29:6
29:7
29:8
29:9
29:10
29:11
29:12
29:13
29:14
29:150
29:16
29:17
29:18
29:19
29:20
29:21
29:22
29:23
29:24
29:25
29:26
30:1
30:2
30:3
30:4
30:5
30:6

Material Submitted By Noon*

November2012 through November2013

Will Be Published On

October 17, 2012
October 31, 2012
November 13, 201¢Tuesday)
November 28, 2012
December 11, 201¢Tuesday)
December 26, 2012
January 9, 2013
January 23, 2013
February 6, 2013
February 20, 2013
March 6, 2013
March 20, 2013
April 3, 2013

April 17, 2013

May 1, 2013

May 15, 2013

May 29, 2013

June 12, 2013

June 26, 2013

July 10, 2013

July 24, 2013
August 7, 2013
August 21, 2013
September 4, 2013
September 18, 2013
October 2, 2013
October 16, 2013
October 30, 2013

November 52012
November 19, 2012
December 3, 2012
December 17, 2012
December 31, 2012
January 14, 2013
January 28, 2013
February 11, 2013
February 25, 2013
March 11, 2013
March 25, 2013
April 8, 2013

April 22, 2013

May 6, 2013

May 20, 2013

June 3, 2013

June 17, 2013

July 1, 2013

July 15, 2013

July 29, 2013
August 12, 2013
August 26, 2013
September 9, 2013
September 23, 2013
October 7, 2013
October 21, 2013
November 4, 2013
November 18, 2013

*Filing deadlines are Wednesdays unless otherwise specified.
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PETITIONS FOR RULEMAKING

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF MEDICINE
Agency Decision

Title of Regulation:18VAC85-20. Regulations Governing
the Practice of Medicine, Osteopathic Medicine, Podiatry,
and Chiropractic.

Statutory Authority§ 54.1-2400 of the Code of Virginia.

Name of PetitionerRupal D. Shah.

Nature of Petitioner's Reque§to amend 18VAC820-140
which requires all parts of the USMLE examination to be
completed within 10 years, by allowing an exception in
certain circumstances.

Agency's DecisionRequestvithrawn

Statement of Reason for Decisiddn October 5, 2012, Dr.
Shah requested that hwetition be withdrawn.

Agency Contact: Elaine J. Yeatts, Agency Regulatory
Coordinator, Department  of Health  Professions,
9960Mayland Drive, Suite 300, Richmond, VA 23233,
telephone (804) 364688, FAX (804) 5274434, or emalil
elaine.yeatts@dhp.virgingov.

VA.R. Doc. No. R1232; Filed October 9, 2012, 8:45 a.m.
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 13. HOUSING TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT BOARD FOR CONTRACTORS

Notice of Intended Regulatory Action Notice of Intended Regulatory Action

Notice is hereby given in accordance with 8-2007.01 of Notice is hereby given in accordance with §-2007.01 of

the Code of Virginia that the Board of Housing andhe Code of Virginia that the Board for Contractors intends to
Community Development intends to considamending consider amendind8VAC50-22, Board for Contractors
13VAC5-95, Virginia Manufactured Home Safety Regulations.The purpose of the proposed action is to amend
Regulations.The purpose of the proposed action is to updatae prohibited act prasions within the board's regulations.
the Manufactured Home Safety Regulations to incorporate Bye proposed amendments would include a requirement that
reference the recent changes and additions to the Fedésafuage be added to all residential contractors to notify
Construction Standardsf the U.S. Department of Housing consumers of the existence of the Virginia Transaction
and Urban Development (HUD). The Federal ConstructioRecovery Fund and to add information on hawcontact the
Standards are enforcement provisions for the desigbogard for claim information.

construction, distribution, and installation of manufacture§nhe agency intends to hold a public hearing on the proposed
homes. These enforcement standards are enforcedein Hation after publication in the Virginia Register.
Commonwealth of Virginia through a Cooperative, .
Agreement between HUD and the Department of Housinstat.umry Authority'38 54.2201 and 5411102 of the Code
and Community Development (DHCD). As of October 2008c,§)f V|_rg|n|a. )

HUD instituted manufactured home installation standards &4iblic Comment Deadlin@ecember 5, 2012.

part of its enforcement procedures to be standard for the Agency ContactEric L. Olson, Executive Director, Board for
installation of manufactured homes in all states. The chan@entractors, 9960 Mayland Drive, Suite 400, Richmond, VA
to be proposed in the Manufactured Home Safety Regulatiop3233, telephone (804) 3&785, FAX (804) 5274401, or
allows the Commonwealth of Virginia to adopt Installatioremail contractors@dpor.virginia.gov.

Standards of HUD Part 3285 as the most current instailatio VA.R. Doc. No. R133390; Filed October 4, 2012, 10:48 a.m.

standard available. Also, the Federal Installation Standards

will replace current outdated ANSI standards no longer in

print and not readily available, as requested by clients and

constituents of the State Building Code Administrative

Office.

The agencyntends to hold a public hearing on the proposed
action after publication in the Virginia Register.
Statutory Authorityg 36-85.7 of the Code of Virginia.
Public Comment Deadlin®ecember 5, 2012.
Agency Contact: Stephen W. Calhoun, Regulatory
Coordinabr, Department of Housing and Community
Development, Main Street Centre, 600 East Main Street,
Suite 300, Richmond, VA 23219, telephone (804)-3000,
FAX (804) 3717090, TTY (804) 3747089, or emall
steve.calhoun@dhcd.virginia.gov.

VA.R. Doc. No. R133405; Filed October 16, 2012, 12:16 p.m.

~un

AR - EEE R
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 1. ADMINISTRATION Basis:ltem 79(D) of the 2012012 budget bill (Chapter7@
of the 2010 Acts of Asembly) requires the State Board of
Elections to provide for an administrative fee up to $25 for
STATE BOARD OF ELECTIONS each nonelec?tronic report filed with the board upndé|4§-
Notice of Effective Date 947.5 of the Code of Virginia. The regulation shall also
Title of Regulation:1VAC20-60. Election Administration  Provide for a waier of the fee based upon indigence.
(amending 1VAC20360-40). Purpose:The goal of this action is to give effect to the
Statutory Authority:§ 24.2103 of the Code of Virigia. language in Item 79(d) of the 202012 budget bill. This

. item encourages the use of the State Board of Elections'
Effective DateOctober 22, 2012. ] electronic filing system for candidates, contews, and
On May 3, 2012, the State Board of Elections amended thgitical action committees (PACs). Increased staff time is
regulation regarding when a ballot is cast. The finglecessary to process pafited reports that causes distraction
regulation was published June 4, 2012, in Volume 28, ISS4@q delays in completing other tasks. The regulation also
20 of the Virginia Registef28:20 VA.R. 1571 June 4, 2012) yefiects the Governor's budget reduction strategies in this
with an effective date upon filing a notice of the United Statggner. The goal is to increase the use of the electronic
Attorney General's preclearance with the Registrar %fampaign filing software to promote efficiency.

Regulations. The State Board of Elections henedyces the Rationale for Using Fastrack Process:The General

United States Attorney General's approval of this regmat'OA'ssembly approved the promulgation of this regulation in the

via a letter dated October 12, 2012, from T. Christian HerreBUd et bill using the exact verbiageoposed. Eurthermore
Jr., Chief, Voting Section, to Joshua N. Lief, Esq., Seniar 9 9 geop ' '

Assistant Attorney General, Office of Attorney General of" optout clause has been built in for those proving

Virginia. The effective date of this regulation is October Zéndlgence who still wish to file on paper. Fasick approval

2012, Copies are available online atl$ requested because the proposal is noncontroversial, the

http://townhall.virginia.gov/L/ViewBoard.cfm?BoardID=151 f;gggiﬁ:stgﬁgvree t?]fethili?r?r[:]allg%g?]?gge L];Illcl:rll? system,
by calling tolHree 8005529745 or local (804) 868910; policy imp ed quickly. _
by sending a written request to FOIA Coordinator, 1100 Bankubstance: The new provision requires any campaign

Street, Richmond, VA 23219; or by email request t§ommittee that files a nonelectronic, campaign finance report
foia@sbe.virginia.gov with the State Board of Elections unde£2947.5 of the

Code of Virginia to pay a $25 administrative fee per report to
the State Board of Elections. The payment is due by the filing
' deadline for the report or upon filing the report, whichever is
later. Any conmittee that is indigent may request a waiver

from the State Board of Elections.

_ Issues:The advantages to this action are that (i) candidates,

Fast-Track Regulation committees, and PAC's will be encouraged to file

Title of Regulation:1VAC20-90. Campaign Finance and electronically, helping to eliminate human error in processing
Political ~ Advertisements (adding  1VAC20-90-10, forms; (ii) reports will be uploaded easier and earlier for

Agency Contact:Martha Brissette, Policy Analyst, State
Board of Elections, 1100 Bankrget, Richmond, VA 23219
telephone (804) 868925, or email
martha.brissette@sbe.virginia.gov.

VA.R. Doc. No. R123153; Filed October 22, 2012, 1:42 p.m.

1VAC20-90-20). public inspection; and (iii) staff efficiency will be increased.
Statutory Authority§ 24.2103 of the Code of Virginia. There are no disadvantages to the public or Commonwealth.
Public Hearing Information: No public hearings are Department of Planning and Budget's Economic Impact
scheduled. Analysis:

PublicComment DeadlinedDecember 5, 2012. Summary of he Proposed Amendments to Regulation. Item
Effective DateDecember 20, 2012. 79(D) of the 201012 budget bill (Chapter 874) contains

the following language: "The State Board of Elections shall
obrY regulation provide for an administrative fee up to $25 for
each norelectronic report filedvith the Board under 84.2

947.5. The regulation shall provide for waiver of the fee

Agency Contact:David Blackwood, Policy Analyst, State
Board of Elections, 1100 Bank Street, 1st Floor, Washingt
Building, Richmond, VA 23219, telephone (804) 888130,
or email david.blackwood@sbe.virginia.gov.
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Regulations

based upon indigence." The State Board of Elections (Boarijlency's Response to Economic Impact Analysigie

proposes to add this language to these regulations. agency concurs with the analysis of the Department of
Result of Analysis. The benefits likely exceed the castli  Planning and Budget.
proposed changes. Summary:

Estimated Economic Impact. Since the Board is simply Item 79(D) of the 2022012 budget i (Chapter 874 of
adding language to these regulations which is already inthe 2010 Acts of Assembly) requires the State Board of
statute, the proposal will have no impact beyond proving Elections to promulgate regulations to provide for an
clarity for the public. administrative fee up to $25 for each nonelectronic report

Businesses and Entities Affected. Fokit committees that  filed with the board. The regulation shall provide for a
affected by the legislation. According to the Board there are intended to encourage people to file electronically and also

approximately 70 such committees. to assist with the Governor's budget reduction strategies.
Localities Particularly Affected. No locality is disproportional CHAPTER 90
affected. CAMPAIGN FINANCE AND POLITICAL

Projecte Impact on Employment. The proposed amendments A_D_\/_ERT|SEMENTS
are unlikely to significantly affect employment. 1VAC20-90-10. Definitions. (Reseved)

Effects on the Use and Value of Private Property. ThEYAC20-90-20. Filing fee.

proposed amendments are unlikely to significantly affect theAny campaign committee that files a nonelectronic,
use and value of private property. campaign finance report with the State Board of Elections
Small Busnesses: Costs and Other Effects. The proposédider §24.2947.5 of the Code of Virginia_shall pay a $25
amendments do not significantly affect small businesses. 2dministrative fee per report to the State Boarétlettions.
Such payment shall be due by the filing deadline for the

Yeport or upon filing the report, whichever is later. Any

Adverse Impact. The proposed amendments do NGL oo that is indigent may request a waiver from the
significantly affect small businesses. State Board of Elections

Real EstateDevelopment Costs. The proposed amendments VAR. Doc. No. R12445; Filed October 3, 2012:57 p.m.
do not significantly affect real estate development costs. .

Legal Mandate. The Department of Planning and BudgeE I - - [ I | 18 I
(DPB) has analyzed the economic impact of this proposed

regulation in accordance with 282-4007.04 of the TITLE 4. CONSERVATION AND NATURAL
Administrative Process Act and Executive Order Number 14 RESOURCES

(10). Section 2.24007.04 requires that such economic impact
analyses include, but need not be limited to, the projected
number of businesses or other entities to whom the regulation VIRGINIA SOIL AND WATER CONSERVATION
would appy, the identity of any localities and types of BOARD

businesses or other entities particularly affected, the projected Proposed Regulation

number of persons and employment positions to be affeqt : - —— - ]
the projected costs to affected businesses or entities éJGISTRtAR SB NO(;I’IQE.':’he_Vlrglma Soll te_md fWateth
implement or comply witlithe regulation, and the impact on Ormsiﬁirsvifalt(i)\?e P:)oacresslsAc?tzii:\mellggor%gnﬁzevmfﬁgnm(r)%mA e
the use and value of private property. Further, if the propgs o . il .
Y val privalé property. +u I brop of the Code of Virginia, which exempts general permits

regulation has adverse effect on small businesse&s?-§| . o ' i
4007.04 requires that such economic impact analyses inc daﬁued by the Virginia Soil and Water Conservation Bgard

- : P - t to the Virginia Stormwater Management Act
(i) an identification and estimate of theumber of small pursuan . A

businesses subject to the regulation; (i) the project 10'1'603:16t seq.) of T|tle_ 10.1 dhe Code of Virginia, 'f.
reporting, recordkeeping, and other administrative cqstee board (i) prowd_es a Notice (_)f_lntended Regulatory .'.A‘C lon
required for small businesses to comply with the regulati cor_lformance with the provisions °f2§2'400.7'0.1 (i
including the type of professional skills necessary IIo_wmg the passage of 30 days fro_m the publlcatlo_n ofthe
preparily required reports and other documents; (iii) otice of Intended Regulatory Action forms a teichh

statement of the probable effect of the regulation on affect@tgv'sqry committee compose(_j of relevant stak_ehqlcers,
small businesses; and (iv) a description of any less intru s-wludmg potentially affected citizens groups, to assist in|the

or less costly alternative methods of achieving the purposeq)ei‘veloloment of the general permit, (iii) provides notice and

the regulation. Thanalysis presented above represents DRE§CEIVES oral _and written comment as prowded 2.2
best estimate of these economic impacts. 4007.03 and (iy conducts at least one public hearing on the

proposed general permit.

Small Businesses: Alternative Method that Minimize

o O
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Regulations

Title of Regulation: 4VAC50-60. Virginia Stormwater
Management Program (VSMP) Permit Regulations
(amending 4VAC5G660-10, 4VAC5060-1200 through
4VAC50-60-1240).
Statutory Authority:8810.1-603.2:1 and 10:-603.4 of the
Code of Virginia.

Public Hearing Information:

1:30p.m. - December 3, 2012, Virginia Department of
Alcohdlic Beverage Control, Hearing Room, 2901

Hermitage Road, Richmond, VA

10a.m. - December 5, 2012, Roanoke City Council
Chambers, Noel C. Taylor Municipal Building, 215

Church Avenue Southwest, Roanoke, VA

1:30p.m. - December 7, 2012, Spotsylvania County
Public Schools' Administration Board Room, 8020 River

Stone Drive, Fredericksburg, VA
Public Comment Deadlindanuary 4, 2013.

Agency Contact:David C. Dowling, Policy and Planning
Director, Department of Conservation and Recreation, 203
Governor Street, Bte 302, Richmond, VA 23219, telephone

(804) 7862291, FAX (804) 78&141, or emall
david.dowling@dcr.virginia.gov.

Summary:

prior developed lands, and (6) pollution preventimdd
housekeeping for municipal operations. The proposed
General Permit requires the operator to evaluate program
compliance, the appropriateness of identified BMPs,
progress towards achieving the identified measurable
goals, and to submit annual reportshel proposed action
also requires that the operator address Total Maximum
Daily Load (TMDL) Wasteload Allocations, including
those associated with the Chesapeake Bay TMDL,
assigned to the operator and contains other conditions
governing the development, ilementation, and reporting
requirements of an MS4 Program.

The key changes to this permit include:

1. Updating and adding definitions and making global
changes in terminology;

2. Clarifying that the General Permit governs discharges
to surface waters andot state waters;

3. Inserting Table 1 to clarify the timing for various
required elements of Program Plan updates; Table 2 to
include calculation sheets for estimating existing source
loads; and Table 3 to include calculation sheets for
estimating the tatl reduction required during the permit
cycle;

4. Rewriting the Special Conditions in Section | of the

This proposed regulatory action amends and reissues the General Permit to stipulate detailed strategies and
General Permit for Discharges of Stormwater from Small processes;

Municipal SeparateStorm Sewer Systems (MS4s). This 5 Clarifying and expanding minimum criteria within the

action to update and reissue the General Permit is  General Permit associated withettsix minimum control
authorized under the federal Clean Water Act (33 USC 8 measures; and

1251 et seq.) and the Virginia Stormwater Management
Act (8 10.1603.2 et seq.) which require that state permits
be dfective for a fixed term not to exceed five years. The
existing fiveyear General Permit became effective on July
9, 2008.

This proposed regulatory action sets forth guidelines for
the permitting of discharges of stormwater runoff from o
small municipal segrate storm sewer systems (smalftVAC50-60-10. Definitions.

MS4s) in urbanized areas. Small MS4s include system§he following words and terms used in this chapter have the
owned or operated by municipalities, federal facilitiesfollowing meanings unless the context clearly indicates
state facilities (including VDOT), and universities. Theotherwise.

proposed General Permit establishes standard languageact® means the Virginia Stormwater Management Act,

for control of small MS4 stormwater discharges throughyicle 1.1 (8 .1-603.1 et seq.) of Chapter 6 of Title 10.1 of
the development, implementation, and enforcement of g{s Code of Virginia.

MS4 program to reduce the impacts of the stormwater,
discharges on the receiving streams to the maximum ext

6. Providing additional clarity on what is not considered
an MS4 Program modification that would require a
permit modification, as well as how MS4 Program
modifications may be requested by the department.

Part |
Definitions, Purpose, and Applicability

gé,tb\dministrator" means the Administrator of the United
practicable. The MS4 Program will reiye the operator to ates Environmental Protection Agency or an authorized

identify best management practices (BMPs) to Contrcr)ﬁpresgntatlve. o

stormwater discharges and measurable goals for eachApplicable standards and limitations” means all state,
identified BMP for each of the following control measuresiterstate, and federal standards and limitations to which a
(1) public education and outreach on stormwater impactélischarge or a related activity is subject under the Clean
(2) public invdvement/participation, (3) illicit discharge Water Act (CWA) (33 USC § 1251 et seq.) and the Act,
detection and elimination, (4) construction site stormwatefcluding effluent limitations, water quality standards,
runoff control, (5) postonstruction stormwater Standards of performance, tox effluent standards or

management in new development and development Rjighibitions, best management practices, and standards for
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sewage sludge use or disposal under §8 301, 302, 303, 304;onstruction activity" means any clearing, grading or

306, 307, 308, 403 and 405 of CWA. excavation associated with large construction activity or
"Approval authority” means the Virginia Soil and Water@Ssociated with small construction activity.
Conservation Board otd designee. "Contiguous zone" means the entire zone established by the

"Approved program" or "approved state" means a state Q,nitgd .States under Article' 24 of theonvention on the
interstate program that has been approved or authorized Hftitorial Sea and the Contiguous Zone (37 FR 11906 June
EPA under 40 CFR Part 123 (2000). 15, 1972).

"Average monthly discharge limitation” means the highest Continuous discharge” means a discharge which occurs
allowable average of daily dischargeger a calendar month, Wlthput mterruptlon'throughout the operating hogrs of the
calculated as the sum of all daily discharges measured durf@gility. except for infrequent shutdowns for mainter@nc
a calendar month divided by the number of daily discharg®§0cess changes, or other similar activities.
measured during that month. "Control measure" means any BMP, stormwater facility, or

"Average weekly discharge limitation" means the highe&ther method used to minimize the discharge of pollutants to
allowable average of dailgtischarges over a calendar weekState waters.
calculated as the sum of all daily discharges measured duriigo-operator" means an operator of a VSMP permit that is
a calendar week divided by the number of daily dischargesly responsible dr permit conditions relating to the
measured during that week. discharge for which it is the operator.

"Best management practice” or "BMP" means schedules dfClean Water Act" or "CWA" means the federal Clean
activities, prohibitons of practicesireluding-both-structural Water Act (33 USC § 1251 et seq.), formerly referred to as
and—nenstructuralpracticesnaintenance procedures, andthe Federal Water Pollution Control Act or Federal Water
other management practicescluding both structural and Pollution Catrol Act Amendments of 1972, Public Law-92
nonstructural practiceso prevent or reduce the pollution of500, as amended by Public Law-257, Public Law 9576,
surface waters and groundwatertsyssfrom-the-impacts-of Public Law 96483, and Public Law 97117, or any

land-disturbing-activities subsequent revisions thereto.

"Board” means the Virginia Soil and Water Conservation"CWA and regulations” means the Clean Water Act (CWA)
Board. and applicable reguliains published in the Code of Federal

"Bypass" means the intentional diversion of waste strearfi@gulations promulgated thereunder. For the purposes of this
from any portion of a treatment facility. chapter, it includes state program requirements.

"Channel" means a natural or manmadeewaay. "Daily discharge" means the discharge of a pollutant

measured during a calendar day or anyh@dr period tht
reasonably represents the calendar day for purposes of

or excavation that results in a land disturbance eaual 1o sf':}mpling. For pollutants with limitations expressed in units of
q & s, the daily discharge is calculated as the total mass of the

greater _thgn .2'.500 square feet and Ie_ss than one acre in Bllutant discharged over the day. For pollutants with
areasof jurisdictions designated as subject to the Chesapeq%r}%itations exyressed in other units of measurement, the daily
S

Bay Preservation Area Designation and Managemea .
. charge is calculated as the average measurement of the
Regulations (9VAC1€20) adopted pursuant to thepollutant over the day.

Chesapeake Bay Preservation Act. )
" " .. "Department” means the Department of Conservation and
Chesapeake Bay watershed" means all land areas dralntggc reation

to the folbwing Virginia river basins: Potomac River Basin,

James River Basin, Rappahannock River Basin, Chesapeak@evelopment” means land disturbance and the resulting
Bay and its small coastal basins, and York River Basin. landlorm associated with the construction of residential,

gcémmercial, industrial, institutional, recreation,
area where separate and distinct ion activities may ransportation, or qtlllty facilities or_st_ructures or the clearing
) ) . . of land for nonagricultural or nonsilvicultural purposes. The

be taking place at different times on different schedules. . .
regulation of dischgres from development, for purposes of

"Comprehensive stormwater management plan” meansti@se regulations, does not include the exemptions found in
plan, which may be integrated with other land use plans ay/AC50-60-300.

regulations, that specifies how the water quality components,
guantity components, or both of stormwater are to be — )
managed on the basis of an entire watershed or a portiofiréctor” means the Director of the Department of
thereof. The plan may also provide for the remediation &fonservation and Recreation or hisideee.

erosion, flooding, and water quality and quantity problems’'Discharge,” when used without qualification, means the
caused by prior development. discharge of a pollutant.

"Chesapeake Bay Preservation Act kalisturbing activity"
means a landisturbing activity including clearing, grading,

"Common plan of development or sale" means a contiguo

Direct discharge" means the discharge of a pollutant.
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"Discharge of a pollutant” means: "Facility or activity" means any VSMP point source or
1. Any addition of any pollutant or combination oftreatment works treating domestic sewage or any other
pollutants to state waters from any point source; or facility or activity (including land or appurtenances thereto)

. I that is subject to regulation under the VSMP.
2. Any addition of any palitant or combination of S ] . i
pollutants to the waters of the contiguous zone or the oceart|00d fringe” means the portion ofeffloodplain outside
from any point source other than a vessel or other floatirfige floodway that is usually covered with water from the-100
craft which is being used as a means of transportation. Year flood or storm event. This includes, but is not limited to,

. o . . the flood or floodway fringe designated by the Federal
This definition includes additions of pollutants intarfaice Emergency Management Agency.

waters from: surface runoff that is collected or channeled by . )
man; discharges through pipes, sewers, or other conveyancddooding” means a volumef water that is too great to be
owned by a state, municipality, or other person that do né@nfined within the banks or walls of the stream, water body
lead to a treatment works; and discharges through pip&%,conveyance system and that overflows onto adjacent lands,
sewers, orther conveyances, leading into privately ownedhereby causing or threatening damage.

treatment works. This term does not include an addition ofFloodplain® means the area adjacent to a channel, river,
pollutants by any indirect discharger. stream, or other water body that is susceptible to being

"Discharge Monitoring Report” or "DMR" means the formihundated by water normally associated with the -§€ar
supplied by the department, or an equivalent form apes flood or storm event. This includes, but is not limited to, the
by the operator and approved by the board, for the reportiffgodplain designated by the Federal Emergency Management
of seltmonitoring results by operators. Agency.

"Draft permit’ means a document indicating the board's Flood-pronearea” means the component of a natural or
tentative decision to issue or deny, modify, revoke anr(gzs_tored stormwater conveyance system that is outside the
reissue, terminate, or reissue a pérrAi notice of intent to Main channel. Floogrone areas may include, but are not
terminate a permit, and a notice of intent to deny a permit di@ited to, the floodplain, the floodway, the flood fringe,
types of draft permits. A denial of a request for modificationvetlands, riparian buffers, or othereas adjacent to the main
revocation and reissuance, or termination is not a draft pernfif@nnel.

A proposed permit is not a draft petmi "Floodway" means the channel of a river or other
"Drainage area" means a land area, water area, or both fr¥f@tercourse and the adjacent land areas, usually associated
which runoff flows to a common point. with flowing water, that must be reserved in order to

"Effluent limitation" means any restriction imposed by thedlSCh""rge the 10gear flood or storm event without

board on quantities. discharae rates. and concentrationsCgfnumively increasing the water surface elevation more than
qua o 9 g . onhe foot. This includes, but is not limited to, the floodway
pollutants which are discharged fropoint sources into

surface waters, the waters of the contiguous zone, or tﬂ%&gnated by the Federal Emergency Management Agency.

ocean. "General permit" means a VSMP permit authorizing a

"Effluent limitations guidelines" means a regulationCategory of discharges under B8VA and the Act within a

published by the administrator under § 304(b) of the CWA t%eograpmcal area of the Commonwealth of Virginia, .
adopt or revise effluent limitations. "Hazardous substance" means any substance designated

s . " " . under the Code of Virginia or 40 CFR Part 116 (2000)
Environmental Protetion" or "EPA" means the United pursuant to § 311 of the CWA.

States Environmental Protection Agency. i ) )
"Existing permit" means for the purposes of this chapter ;Hydrologlc Unit Code” or "HUC" means a veashed unit

sting p or the purpose PIeT &tablished in the most recent version of Virginia's 6th Order
permit issued by the perridgsuing authority and currently

held by a permit applicant. National Watershed Boundary Datasatless specifically

identified as another order
"Existing source" means any sourbattis not a new source ... o " . -
9 y Illicit discharge” means any discharge to a municipal
or a new discharger.

separate storm sewer that is not composatirely of
"Facilities or equipment” means buildings, structuresstormwater, except discharges pursuant to a VPDES or
process or production equipment or machinery that form\asmp permit (other than the VSMP permit for discharges
permanent part of a new source and that will be used in fsm the municipal separate storm sewer), discharges
operation, if these facilities or equient are of such value asresulting from fire fighting activities, and discharges

to represent a substantial commitment to construct. jHentified by and in comfnce with 4¢AC50-60-1220 C 2
excludes facilities or equipment used in connection withyAC50-60-400 D 2 c (3)

feasibility, engineering, and design studies regarding the ne
source or water pollution treatment for the new source.

‘Aimpervious cover" means a surface composed of material
that significantly impedes or prevents natural infiltration of
water into soil.
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"Incorporated place" means a city, town, township, or'Large municipal separate storm sewer system" means all
village that is incorporated under the Code of Virginia. municipal separate storm sewdnattare either:

"Indian country" means (i) all land within the limits of any 1. Located in an incorporated place with a population of
Indian reservation under the jurisdiction of the United States 250,000 or more as determined by the 1990 decennial
government, notwithstanding the issuance of any patent, andcensus by the Bureau of Census (40 CFR Part 122
including rightsof-way running through the reservation; (ii) Appendix F (2000));
all dependent Indian communities with the borders of the 5 | gcated in the counties listed in 40 CFR Part 122
United States whether within the originally or subsequently appendix H (2000), except municipal separate storm
acquired territory thereof, and whether within or without the gewers that are located in the incorporated places,
limits of a state; and (iii) all Indiamllotments, the Indian  {ownships or towns within such counties;
tittes to which have not been extinguished, including rights

of-way running through the same. 3. Owned or operated by a municipality other than those

) ) ) ] described in subdivision 1 or 2 of this definition and that
"Indirect discharger” means a nondomestic discharger gre dsignated by the board as part of the large or medium
introducing "pollutants" to a "publicly owned treatment municipal separate storm sewer system due to the
works (POTW)." interrelationship between the discharges of the designated
"Inspection" means an ogite review of the project's storm sewer and the discharges from municipal separate
compliance with the permit, the local stormwater storm sewers described under subdivisioor 2 of this
management program, and any applicable design criteria, ordefinition. In making this determination the board may
an onsite review to obtain information or conduct surveys or consider the following factors:

investigations necessary in the enforcementhe Act and a. Physical interconnections between the municipal

this chapter. separate storm sewers;

“Interstate agency” means an agency of two or more states | The |ocation of discharges from the designated
established by or under an agreement or compact approved by municipal separate storm saweelative to discharges

Congress, or any other agency of two or more states having from municipal separate storm sewers described in
substantial powers or duties pertaining to the rabynof subdivision 1 of this definition:

pollution as determined and approved by the administrator
under the CWA and regulations.

surface waters;
"Karst area" means any land area predominantly underlain at d. The nature of the receiving surface waters: and
the surface or shallow subsurface by limestone, dolomite, or 9 '
other soluble bedrock regardless of amyious surface karst e. Other relevant factars
features. 4. The board may, upon petition, designate as a large

"Karst features" means sinkholes, sinking and losing Mmunicipal separate storm sewer system, municipal separate

streams, caves, large flow springs, and other such landscap&torm sewers located within the boundaries of a region
features found in karst areas. defined by a stormwater management regional authority

based on a jurisdictional, watbeexl, or other appropriate

c. The quantity and nature of pollutants discharged to

"Land disturbance" or "landisturbing activity” means a ) . ) .
manmade change to thend surface that potentially changes ba_15|s tha_t _mcludes one or more of the systems described in
its runoff characteristics including any clearing, grading, or this de"flnmon. _ o _
excavation associated with a construction activity regulatedL@yout” means a conceptual drawing sufficient to provide
pursuant to the CWA, the Act, and this chapter or with or the specified stormwater management facilities required at
Chesapeake Bay Preservation Act katisturbing activity the time of approval.
regulated pursuant to the Act and this chapter. "Linear development project” means a ladidturbing

"Large construction activity" means construction activityactivity that is linear in nature such as, but not limited to, (i)
including clearing, grading and excavation, except operatioff¢ construction of electric and telephone utility lines, and
that result in the disturbance of less than five acres of tofédtural gas pipelines; (ii) construction of tracks, righfts
land area. Large construction activity also includes thway, bridges, commication facilities and other related
disturbance of less than five acres of total land area that i$tguctures of a railroad company; (iii) highway construction
part of a larger common plan of development or sale if tHOj€cts; (iv) construction of stormwater channels and stream
larger common plan will ultimately disturb five acres oféstoration activities; and (v) water and sewer lines. Private
more. Large construicn activity does not include routine Subdivision road§ or streets dhabt be considered linear
maintenance that is performed to maintain the original lindevelopment projects.
and grade, hydraulic capacity, or original purpose of theé'Local stormwater management program" or ‘“local
facility. program" means the various methods employed by a locality

to manage the quality and quantity of runoff resulting from
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land-disturbing activities and shall inde such items as local the 1990 decenrliccensus by the Bureau of Census (40
ordinances, permit requirements, policies and guidelines, CFR Part 122 Appendix G (2000));
technical materials, plan review, inspection, enforcement, ands | gcated in the counties listed in 40 CFR Part 122

board approval of a local stormwater management progit that are located in the incorporated places, townships or
shall be recognized as a qualifying local program. towns within sub counties:
“Locality” means a county, city, or town. 3. Owned or operated by a municipality other than those

"Localized flooding" means smaller scale flooding that may described in subdivision 1 or 2 of this definition and that
occur outside of a stormwater conveyance system. This mayare designated by the board as part of the large or medium
include high water, ponding, or standinwater from municipal separate storm sewer system due to the
stormwater runoff, which is likely to cause property damage interrelationship beveen the discharges of the designated
or unsafe conditions. storm sewer and the discharges from municipal separate

"Main channel' means the portion of the stormwater Storm sewers described under subdivision 1 or 2 of this

conveyance system that contains the base flow and smaldefinition. In making this determination the board may

frequent storm events. consider the following factors:

"Major facility" means any VSMPfacility or activity a. Physical interamnections between the municipal
classified as such by the regional administrator in conjunction Separate storm sewers;

with the board. b. The location of discharges from the designated

"Major modification” means, for the purposes of this Municipal separate storm sewer relative to discharges
chapter, the modification or amendment of an existing permit from municipal separate storm sewers described in
before its expiration that is not a minanodification as subdivision 1 of this definition;

defined in this regulation. c. The quanty and nature of pollutants discharged to

"Major municipal separate storm sewer outfall' or "major  Surface waters;
outfall" means a municipal separate storm sewer outfall that d. The nature of the receiving surface waters; or
discharges from a single pipe with an inside diameter of 36 o Other relevant factors.

inches or more or its equivaleftischarge from a single 4. The board may, upon petition, designate as a medium

conveyance other than circular pipe which is associated with - e
municipal separate storm sewer system, municipal separate

a drainage area of more than 50 acres); or for municipal storm severs located within the boundaries of a region

separate storm sewers that receive stormwater from landsdefined by a stormwater management regional authorit
zoned for industrial activity (based on comprehensiairg y 9 g Y

plans or the equivalent), with an outfall that discharges from a Egziesdtr?ar; iarl1 éluu réseds'cé'r?gil} r\:]vgirz?fgé grsct)gr]ﬁ; ggs(r:ﬂgggt?n
single pipe with an inside diameter of 12 inches or more or subdivisions 1. 2 and 3 of this dafion y
from its equivalent (discharge from other than a circular pipe ' ’

associated with a drainage area of two acres or more). “"Minor modification” means, for the purposes of this
"Manmack" means constructed by man. chapter, minor modification or amendment of an existing

) i ) 7 ) ermit before its expiration for the reasons listed at 40 CFR
"Maximum daily discharge limitation” means the highesis>o g3 and as specified in 4VAGB0-640. Minor
allowable daily discharge. modification for the purposesf this chapter also means other
"Maximum extent practicable” or "MEP" means themodifications and amendments not requiring extensive
technologybased discharge standard for municipal separateview and evaluation including, but not limited to, changes
storm sewer systems established by C®A02(p). MEP is in EPA promulgated test protocols, increasing monitoring
achieved, in part, by selecting and implementing effectivieequency requirements, changes in sampling logstiand
structural and nonstructural best management practicglsanges to compliance dates within the overall compliance
(BMPs) and rejecting ineffective BMPs and replacing therachedules. A minor permit modification or amendment does
with effective best management practices (BMPs). MEP is aot substantially alter permit conditions, substantially
iterative standard, which evolves over time as urban runoifficrease or decrease the amount of surface water impacts,
management knowledge increases. As such, the operatintyease the sizef the operation, or reduce the capacity of
MS4 program must continually be assessed and modified ttee facility to protect human health or the environment.

incorporate improved programs, control measures, BMPSi\ynicipal separate storm sewer" means a conveyance or

etc., to attain compliance with watguality standards. system of conveyances otherwise known as a municipal
"Medium municipal separate storm sewer system" means a#iparate storm sewer system, including roadk diainage
municipal separate storm sewers that are either: systems, municipal streets, catch basins, curbs, gutters,

1. Located in an incorporated place with a population @fitches, manmade channels, or storm drains:
100,000 or more but less than 250,000 as determined by
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1. Owned or operated by a federal, state, city, town,'New discharger" means any building, structure, facility, or
county, district, association, or other public body, createidstallation:

by or pursuant to state lawaving jurisdiction or delegated 1 From which there is or may be a discharge of poltatan

authority for erosion and sediment control and stormwaterr% That did not commence the discharge of pollutants at a
management, or a designated and approved manageme W articular site prior to August 13, 1979:

agency under § 208 of the CWA that discharges to surface

waters; 3. Which is not a new source; and

2. Designed or used for collecting or conveyin 4. Which has never received a finally effective VPDES or
stormwater; VSMP permit for discharges at that site.

3. That is not a combined sewer; and This definition incudes an indirect discharger that

4. That is not part of a publicly owned treatment works. commences Qischarging into. Sl_Jrface waters after August 13,
o 1979. It also includes any existing mobile point source (other

"Municipal separate storm sewer system" or "MS4" meangan an offshore or coastal oil and gas exploratory drilling rig
all separate storm sewers that are defined as "large” @ 5 coastal oil and gas developnardrilling rig) such as a
"med|L_|m" or "small" municipal sepaeastorm sewer systems geafood processing rig, seafood processing vessel, or
or designated under 4VACSED-380 A 1. aggregate plant, that begins discharging at a site for which it

"Municipal Separate Storm Sewer System Managemedbes not have a permit; and any offshore or coastal mobile oil
Program” or "MS4 Program" means a management prograand gas exploratory drilling rig or coastal meboil and gas
covering the duration of a permit for a municipal separatdevelopmental drilling rig that commences the discharge of
storm sewer system that include@scomprehensive planning pollutants after August 13, 1979.

process that involves  public  participation  and "New permit" means, for the purposes of this chapter, a
intergovernmental coordination, to reduce the discharge gérmit issued by the permigsuing authority to a permit
pollutants to the maximum extent practicable, to protect watgppjicant that does not currenthpld and has never held a
quality, and to satisfy the appropriate water qualithermit of that type, for that activity, at that location.
requirgnents of the CWA. and regulations and the Act and"New source," means any building, structure, facility, or
attendant regulations, using management practices, control . ’ ; . ’ . ’
in ﬁ,allatmn from which there is or may be a discharge of

;iimngﬁgf'p?gﬂs?ﬁ;em;td aers;g:pz?gpfig?éneerlng methods, 80 utants, the construction of which commenced:

"Municipality" means a city, town, county, istrict, 1. After promulgation of standards of performance under §

association, or other public body created by or under state Iaw306 of the CWA that are applicable to such source; or

and having jurisdiction over disposal of sewage, industrial 2. After proposal of standards of performance in
wastes, or other wastes, or an Indian tribe or an authorizegd@ccordance with § 306 of the CWA that are applicable to

Indian tribal organization, or a designated and approved Such source, but only if the standards arevuigated in
mana@ment agency under § 208 Of the CWA accordance W|th § 306 Of the CWA W|th|n 120 dayS Of

"National Pollutant Discharge Elimination System" or their p.roposal. . ]

"NPDES" means the national program for issuing, modifying,”Nonpoint  source pollution” means pollution such as
revoking and reissuing, terminating, monitoring andediment, nitrogen and phosphorous, hydrocarbons, heavy
enforcing permits, and imposing and enforcing pretreatm Metals, and toxics whose sources cannot be pinpointed but
requirements under §§ 307, 402, 318, and 405 of the Cwgther arewashed from the land surface in a diffuse manner

The term includes an approved program. by stormwater runoff.

"Natural channel design concepts” means the utilization ofOperator’ means the owner or operator of any facility or
engineering analysis based on fluvial geomorphic process@ivity subject to the VSMP permit regulation. In the context
to create, rehabilitate, restore, tatslize an open conveyance of stormwater associated with a large or small construction
system for the purpose of creating or recreating a stream tR&iVity, operator means any person associated with a
conveys its bankfull storm event within its banks and allow@onstruction project that meets either of the following two
larger flows to access its floodplain. criteria: (i) the person has direct operational control over

"Natural stream" means a tidal or nontidal watercourse th%?nstrucno_n_ pla_ns and specifications, |nclud_|r_19 t_he ab|l|ty__to
is pat of the natural topography. It usually maintains ake modificationsa those plans and specifications or (ii)

continuousor_seasoral flow during the vear and g7, BEEAn T8, FRER, DO O O e complance
characterized as being irregular in crgsstion with a ProJ y P

. . with a stormwater pollution prevention plan for the site or
meandering course. Constructed channels such as drainage P P P

ditches or swales shall not be considk natural streams: other permit conditions (i.e., thegre authorized to direct

however, channels designed utilizing natural channel desiév[% rr|:r?\:vsat2: aollslﬁieorfo r%?/:;ﬁtigzt ?;;'Vg:ezorrﬁqlu'r\?vihbgthtgf
concepts may be considered natural streams. P P P Py

permit conditions). In the context of stormwater discharges
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from Municipal Separate Storm Sewer Systems (MS4s);Point source" means any discernible, confined, and discrete
opeator means the operator of the regulated MS4 system. conveyance including, but not limited to, any pipe, ditch,
"Outfall'’ means, when used in reference to municipdthannel, tunnel, conduit, well, discrete fissure, container,
separate storm sewers, a point source at the point wher&lng stock, concentrated animal feeding operation, landfill
municipal separate storm sewer discharges to surface watégchde collection system, vessel, or other floating craft from
and does not include open smyances connecting two Which pollutants are or may be discharged. This term does
municipal separate storm sewers, or pipes, tunnels or ottt include return flows from irrigated agriculture or
conveyances which connect segments of the same streanf@ficultural stormwater runoff.

other surface waters and are used to convey surface waters."Pollutant" means dredged spoil, solid wastgginerator
"Overburden” means any material of any naturd€Sidue, filter backwash, sewage, garbage, sewage sludge,
consolicated or unconsolidated, that overlies a minerdlunitions, chemical wastes, biological materials, radioactive
deposit, excluding topsoil or similar naturally occurringnaterials (except those regulated under the Atomic Energy
surface materials that are not disturbed by mining operationéct of 1954, as amended (42 USC § 2011 et seq.)), heat,
"Owner" means the Commonwealth or any of its poIitica\fweCked ordiscarded equipment, rock, sand, cellar dirt and

subdivisions including, but ndimited to, sanitation district Industrial, municipal, and agricultural waste discharged into

S . . - _water. It does not mean:
commissions and authorities, and any public or private

institution, corporation, association, firm or company 1. Sewage from vessels; or

organized or existing under the laws of this or any other state2. Water, gas, or other material that is injected into a well
or country, or any officer or agency of the UnitSthtes, or to facilitate production of dior gas, or water derived in
any person or group of persons acting individually or as a association with oil and gas production and disposed of in
group that owns, operates, charters, rents, or otherwisea well if the well used either to facilitate production or for
exercises control over or is responsible for any actual or disposal purposes is approved by the board and if the board
potential discharge of sewage, industrial wastes, or otherdetermines that the injection or disposall wbt result in
wastes orpollutants to state waters, or any facility or the degradation of ground or surface water resources.

operation that has the capability to alter the physicalrpgjytant discharge” means the average amount of a
chemical, or biological properties of state waters iparticular pollutant measured in pounds per year or other
contravention of § 62:44.5 of the Code of Virginia, the Act gtandard reportable unit as appropriate, delivered by
and this chapter. stormwater runoff.

"Peak flow rate” reans the maximum instantaneous flow "pg|jytion" means such alteration of the physical, chemical
from a prescribed design storm at a particular location. or biological properties of any state waters as will or is likely
"Percent impervious" means the impervious area within the create a nuisance or render such waters (a) harmful or
site divided by the area of the site multiplied by 100. detrimental or injurious to the public health, safety or welfare,

"Permit" means an approval issued by the peissiiing ©F to the health of animals, fish or aquatic life; (b) unsuitable
authority for the initiation of a landisturbing activity or for With reasonable treatment for use as present or possible future
stormwater discharges from an MS4. Permit does not inclu§gurces of public water supply; or (c) unsuitable for
any permit that has not yet been the subject of final permf€creational, commercial, industrial, agricultural, or other

issuing authority action, such as a draft permit or a proposk@fSonable uses,quided that (i) an alteration of the physical,
permit. chemical, or biological property of state waters, or a

ischarge or deposit of sewage, industrial wastes or other

OrPaeLr)rg:“stsutlrr:gt ?stgggtyat;ndezthgﬁ bgar?ﬁethb%gredp?gtgsﬂ&/astes to state waters by any owner which by itself is not
y 9 y by ufficient to cause pollution, buthich, in combination with

deny, re_vc_)ke, terminate, or amend stormwater permits un &lch alteration of or discharge or deposit to state waters by
the provisions of the Act and this chapter.

other owners, is sufficient to cause pollution; (i) the
"Permittee” means ehperson or locality to which the permit gischarge of untreated sewage by any owner into state waters;
is issued, including any owner or operator whose constructigid (iii) contributing to the contravention ofastlards of

site is covered under a construction general permit. water quality duly established by the State Water Control
"Person" means any individual, corporation, partnershif3oard, are "pollution" for the terms and purposes of this
association, state, municipality, commissioor political chapter.

subdivision of a state, governmental body (including but notpostdevelopment" refers to conditions that reasonably may
limited to a federal, state, or local entity), any interstate bodye expected or anticipated to exist after completion of the

or any other legal entity. land development activity on a specific site.
"Point of discharge” means a location at which concentrateépredevelopment” refers to the conditions that exist at the
stormwater runoff is retesed. time that plans for the land development of a tract of land are

submitted to the plan approval authority. Where phased
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development or plan approval ags (preliminary grading, "Revoked permit" means, for the purposes of this chapter, an
demolition of existing structures, roads and utilities, etc.), thexisting permit that is terminated by the board before its
existing conditions at the time prior to the first item beingxpiration.

submitted shall establish predevelopment conditions. "Rundf coefficient" means the fraction of total rainfall that
"Prior developed lands" means land that has Ipeeviously  will appear at a conveyance as runoff.
utilized for residential, commercial, industrial, institutional, "Rynoff" or "stormwater runoff’ means that portion of

recreation, transportation or utility facilities or structures, a”ﬁrecipitation that is discharged across the land surface or
that will have the impervious areas associated with those U$fugh conveyances to one or more waterways

altergd during a landisturbing activity. "Runoff characteristics" include maximum velocity, peak
"Privately owned treatment works" or "PVOTW" means anyjqy rate, volume, and flow duration.

device or system that is (i) used to treat wastes from a5 inoff volume”
facility whose operator is not the operator of the treatmem

works and (ii) not a POTW. Schedule of i hedule of dial
" : "Schedule of compliance” means a schedule of remedia
Proposed permit" means a VSMP permit prepared after tpneeasuresincluded in a permit, including an enforceable

close of the public comment period (and, when appllcable%quence of interim requirements (for example, actions,

any public hearing and administrative appeals) that is sentY : . . . .
EP),/Apfor review bgefore final issuance A?F:)ropc))sed permit | perations, or milestone eve.nts) leading to compliance with
' e Act, the CWA and regulations.

not a draft permit. ) : th i th N
"Publicly owned treatment works" or "POTW" means %h?%:cr:?;?z Enr:gﬁ]r;setge Secretary of the Army, acting throug

treatmert works as defined by § 212 of the CWA that is _ _
owned by a state or municipality (as defined by § 502(4) of Severe property damage” means substantial physical
the CWA). This definition includes any devices and systenfffmage to property, damage to the treatment facilities that
used in the storage, treatment, recycling, and reclamation @uses them to become inoperable, or substantial and
municipal sewage or indugt wastes of a liquid nature. It Permanent loss qf natural resources that can reasonably be
also includes sewers, pipes, and other conveyances only¥Pecte to occur in the absence of a bypass. Severe property
they convey wastewater to a POTW treatment plant. The tefi@mage does not mean economic loss caused by delays in
also means the municipality as defined in § 502(4) of throduction.

CWA, that has jurisdiction over the indiredscharges to and "Significant materials" means, but is not limited to: raw
the discharges from such a treatment works. materials; fuels; materials such as solvents, detergents, and

"Qualified personnel" means a person knowledgeable in tRéastic pelles; finished materials such as metallic products;
principles and practice of erosion and sediment controls wi@w materials used in food processing or production;
possesses the skills to assess conditions at the construchi@aardous substances designated under §& 101(14) of
site for the perator that could impact stormwater quality and®ERCLA (42 USC § 9601(14)); any chemical the facility is
to assess the effectiveness of any sediment and erosigfuired to report pursuant to § 313 of Titlleof SARA (42
control measures selected to control the quality of stormwatdSC § 11023); fertilizers; pesticides; and waste products such
discharges from the construction activity. This may include @ ashes, slag and sludge that have the potential to be released
licensed professional emgier, responsible land disturber, oMith stormwater discharges.
other person who holds a certificate of competency from théSingle jurisdiction" means, for the purposes of this chapter,
board in the area of project inspection or combined single county or ty. The term county includes incorporated
administrator. towns which are part of the county.

"Qualifying local stormwater management program” or"Site" means the land or water area where any facility or
"qualifying local program" means a locastormwater landdisturbing activity is physically located or conducted,
management program, administered by a locality, that haluding adjacent land used or preserved in connectidm wit
been authorized by the board. To authorize a qualifying loctle facility or landdisturbing activity. Areas channelward of
program, the board must find that the ordinances adopted fmgan low water in tidal Virginia shall not be considered part
the locality are consistent with the VSMP General Permit faf a site.

Discharges of Stormwater from Construction Activities (Partwgjie hydrology" means the movement of water on, across,

means the volume of water that runs off
e site from a prescribed design storm.

XIV (4VAC50-60-1100 et seq.) of this chapter. through and off the site as determined by parameters
"Recommencing discharger” means a source thidcluding, but not limited to, soil types, soil permeability,
recommences discharge after terminating operations. vegetative cover, seasonal water tables, slopes, land cover,

"Regional administrator" means the Regional Administratand impervious cover.
of Region Il of the Environmental Protection Agency or the "Small construction activity" means:
authorized representative of the regional administrator.
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1. Construction activities including clearing, grading, andeparate storm sewers in very discrete areas, such as
excavating that results in land disturbance of equal to ordividual buildings.

greater than one acre, and less than five acres. Smalsoyrce” means any building, structure, facility, or
construction activity also includes the disturbance of lesgstallation from which there is or may be a discharge of
than one acre of totdand area that is part of a largerpgytants.

common plan of development or sale if the larger commaon, " N
plan will uFI)timater distufb equal to or greater tr?an one and State"” means the Commonwealth of Virginia.

less than five acres. Small construction activity does notState/EPA agreement” means an agreement between the
include routine maintenance that is perferrto maintain EPA regional administrator and the state that coordinates
the original line and grade, hydraulic capacity, or origindePA and state activities, responsibilites and programs
purpose of the facility. The board may waive the otherwig@cluding those under the CWA ancetAct.

applicable requirements in a general permit for a"State project’ means any land development project that is
stormwater discharge from construction activities thaindertaken by any state agency, board, commission, authority
disturb less tha five acres where stormwater controls ar@r any branch of state government, including statgported

not needed based @nan approvedtotal maximum daily institutions of higher learning.

load” (TMDL) approved—or—established—by—EPRat  giate \Water Control Law" means Ghter 3.1 (§ 62.44.2

addresses the pollutant(s) of concern or, for nonimpaireg seq.) of Title 62.1 of the Code of Virginia.

waters that do not require TMDLS, an equivalentlysia “Stat ters"” Il wat th ¢ d under th
that determines allocations for small construction sites for >tatc Waters -means all water, on the surface and under the
ound, wholly or partially within or bordering the

the pollutant(s) of concern or that determines that su A X
allocations are not needed to protect water quality based Rmmonwealth or within its jurisdiction, including wetlands.

consideration of existing istream concentrations, "Stormwater’means precipitation that is discharged across
expected growth inpollutant contributions from all the land surface or through conveyances to one or more
sources, and a margin of safety. For the purpose of thigterways and that may include stormwater runoff, snow
subdivision, the pollutant(s) of concern include sediment drelt runoff, and surface runoff and drainage.

a parameter that addresses sediment (such as totgtormwater conveyance system" means a combination of
suspended solids, turbidity or siltation) and any othedrainage components that are used to convey stormwater
pollutant that has been identified as a cause of impairmeditcharge, either within or downstream of the kaiisturbing

of any water body that will receive a discharge from thectivity. This includes:

construction activity. The operator must certify to the 1 wvanmade stormwater conveyance system" means a
board that the construction activity will take place, and pipe, ditch, vegetated swale, or other stormwater

stormwater dischargesiIWoccur,_within the drginage area  conveyance stem constructed by man except for restored
addressed by the TMDL or equivalent analysis. stormwater conveyance systems:

2. Any other construction activity designated by the either 5 «Ngtural stormwater conveyance system” means the
the board or the EPA regional administrator, based on the ,4in channel of a natural stream and the fipazhe area

potential for contribution to a violation of a water tya adjacent to the main channel; or
standard or for significant contribution of pollutants to . ’ Y
3. "Restored stormwater conveyancgstem” means a

surface waters. ]

vSmall icinal .\ ., I stormwater conveyance system that has been designed and
MSZ?'a mumuﬁa separate storm sewerhsystem or sn:ja constructed using natural channel design concepts.
means all separate storm sewers that are (i) owned OlRegiored stormwater conveyance systems include the main

operated by the United States, a state, city, town, borough,.hannel and the floegrone area adjacent to the main
county, parish, district, association, or other public body ~hannel.

(created by or pursuant to state law) having jurisdiction ovey, . . . . -
disposal of sewage, industrial wastes, stormwater, or OtherStormwatger dscharge associated with construction activity
ans a discharge of stormwater runoff from areas where

wastes, including special districts under state law such a ; . o . ;
anddisturbing activities (e.g., clearing, grading, or

sewer distiit, flood control district or drainage district, or . ) o .
similar entity, or an Indian tribe or an authorized Indian tribaefxqavatlon), construction materials or equipment storage or
intenance (e.g., fill piles, borrowarea, concrete truck

organization, or a designated and approved managem . . ) .
agency under § 208 of the CWA that discharges to surfat¥ shout, fueling); or c_)ther industrial stormwater directly
waters and (ii) not defineds "large” or "medium” municipal related to the construction process (e.g., concrete or asphalt
separate storm sewer systems or designated under 4VACg6tCh plants) are located.

60-380 A 1. This term includes systems similar to separatéStormwater discharge associated with large construction
storm sewer systems in municipalities, such as systemsagtivity" means the dischaggof stormwater from large
military bases, large hospital or prison compkexend construction activities.

highway and other thoroughfares. The term does not include
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"Stormwater discharge associated with small construction 4. All impoundments of waters otherwise defined as
activity" means the discharge of stormwater from small surface waters under this definition;

construction activities. 5. Tributaries of waters identified in subdivisgh through
"Stormwater management facility" means a control measure 4 of this definition;

that contols stormwater runoff and changes the g The territorial sea; and

characteristics of that runoff including, but not limited to, the

guantity and quality, the period of release or the velocity of

flow.

"Stormwater management plan" means a document(

containing material for describingnethods for complying
with the requirements of the local program or this chapter.

7. Wetlands adjacent to waters (other than waters that are
themselves wetlands) identified in subdivisions 1 through 6
of this definition.

%)Vaste treatment systems, including treatment ponds or
lagoons designed to meet the requirements of the CWA and
the law, are not surface waters. Surface waters do not include
"Stormwater management program® means a Pprografiior converted cropland. Notwithstanding the determination
established by a locality that is consistent with thef an area’s status as prior converted cropland by any other
requirements of the Act, this chapter and associated guidarg*g%ncy’ for thepurposes of the CWA, the final authority
documents regarding the CWA jurisdiction remains with the EPA.

"Stormwater Pollution Prevention Plan” or "SWPPP" means-Tota) dissolved solids" means the total dissolved (filterable)

a document that is prepared in accordance with goQgjids as determined by use of the method specified in 40
engineering practices and that identifies potential sources ©fR part 136 (2000).

pollutants that may reasonably be expected to affect th
quality of stormwater diswrgesfrom-the-construction-site

in-addition-the-decumerih SWPPP required under a VSMP
for construction activitiesshall identify and require the

implementation of control measures, and shall include, b
not be limited to the inclusion of, or the inporation by measure. The TMDL process provides for point versus
’Rnpoint source tradeffs.

reference gfan approved erosion and sediment control plan

an approved stormwater management plan, and a pollutio ] . ] ]

prevention plan. "Total maximum daily load Action Plan" or "TMDL Action
"Stormwater program administrative authority" means gjgaer:at(r;eacv?”thtealfghet(iule; dgig: O&?“gg:jﬁﬁg ;hne d MS4

local stormwater management program or the OIeIDartmﬂm’r‘é‘quirements of the TMDL wasteload allocation. TMDL

the permiissuing authority, in the absence of a local tion plans are implemented over more than one state permit
stormwater management program, which administers R b b P

Virginia Stormwater Management Program. cycle.

" L ' , "Toxic pollutant” means any pollutant listed as toxic under §
Subdivision" means the same as defined in §-22@1 of . .
the Code of Virginia. 307(a)(1) of the CWA or, in the case of sludge use or disposal

pradices, any pollutant identified in regulations
"Surface waters" means: implementing § 405(d) of the CWA.
1. All waters that are_currently use_d, were used in the Pastypset” means an exceptional incident in which there is
or may be susceptible to use in interstate or foreighintentional and temporary noncompliance with technology
commerce, including all waters that are subject to the elfased permit effluent limitations because of factors beyond
and flow of the tide; the reasonable control of the operator. An upset does not
2. All interstate waters, including interstate wetlands; include noncompliance to the extent caused by operational

3. All other waters such as intrastate lakes, rivers, strearf§0r, improperly designed treatment facilities, inadequate
(including intermittent streams), mudflats, sandflatsireatment f_acilities, Iacl_< of preventive maintenance, or
wetlands, sloughs, prairie potholes, wet meadows, plag&reless orimproper ogion.

lakes, or natural ponds the use, degradation, or destructidariance" means any mechanism or provision under § 301
of which would affect orcould affect interstate or foreign or § 316 of the CWA or under 40 CFR Part 125 (2000), or in

®rotal maximum daif load" or "TMDL" means the sum of
the individual wasteload allocations for point sources, load
allocations (LAs) for nonpoint sources, natural background
lgading and a margin of safety. TMDLs can be expressed in
erms of either mass per time, toxicity, aher appropriate

commerce including any such waters: the applicable federal effluent limitations guidelines that
a. That are or could be used by interstate or foreigd|lows modification to or waiver of the generally applicable
travelers for recreational or other purposes; effluent limtation requirements or time deadlines of the

WA. This includes provisions that allow the establishment
f alternative limitations based on fundamentally different

sold in interstate dioreign commerce; or. . factors or on § 301(c), § 301(g), § 301(h), § 301(i), or §
c. That are used or could be used for industrial purposgs$e(a) of the CWA.

by industries in interstate commerce.

b. From which fish or shellfish are or could be taken an
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"Virginia Pollutant Discharge Elimination System (VPDES)10.1-603.1 et seq. of the Code of Virginia), ahé CWA (33
permit" or "VPDES permit" means a document issued by tHéSC § 1251 et seq.).

State Water Control Board pursuant to the State Watehyatershed" means a defined land area drained by a river or
Control Law authorizing, under prescribed conditions, thgyream, karst system, or system of connecting rivers or
potential or actual discharge of pollutafitsm a point source syreams such that all surface water within the area flows
to surface waters and the use or disposal of sewage sludgesnrough a single outlet. In karst areas, the tkégature to
"Virginia Stormwater Management Act" means Article 1.lwhich the water drains may be considered the single outlet for
(8 10.2603.1 et seq.) of Chapter 6 of Title 10.1 of the Codthe watershed.

of Virginia. "Wetlands" means those areas that are inundated or
"Virginia Stormwater BMP Clearinghouse welgSimeans a saturated by surface or groundwater at a frequency and
website that contains detailed design standards addration sufficient to support, and that under normal
specifications for control measures that may be used d@ircumstances do support, a prevalence of vegetation
Virginia to comply with the requirements of the Virginiatypically adapted for life in saturated soil conditions.
Stormwater Management Act and associated regulations anetlands generally include swamps, marshes, bogs, and
that is jointly createcby the department and the Virginiasimilar areas.

director from a permanent stakeholder advisory committee. of an effluent measuredirectly by a toxicity test.

"Virginia Stormwater Management Handbook” means a Part XV

guidance for compliance with the Act and associatedbermit for Discharges of Stormwater from Small Municipal
regulations and is developed by the department with advice Separate Storm Sewer Systems

from a stakeholder advisory committee. AVAC50-60-1200. Definitions.

"Virginia Stormwater Management Program" or "VSMP" . .
oo o e ; The words and terms used in this part shalve the
means the Virginia program for issuing, modifyingyoking gneanings defined in the Act and this chapter unless the

and reissuing, terminating, monitoring and enforcing permit g~ )
and imposing and enforcing requirements pursuant to tﬁgmeXt clearl_y |nd|.cates otherwise, except that for the
urposes of this part:

CWA, the Act, this chapter, and associated guidan(% .
documents. "Date brought on line" means the date when the operator

" OI;Jletermines that a new stormwater management facility is

"Virginia Stormwater Management Program permit - ) :
"VSMP permit’ mans a document issued by the pefmitpmperly functioning to meet its designed pollutant load
reduction.

issuing authority pursuant to the Virginia Stormwater
Management Act and this chapter authorizing, underMS4 Program Plan" means the completed registration
prescribed conditions, the potential or actual discharge 8fatement and all approved additions, changes and
pollutants from a point source to surface waters. Utider Mmodifications  detailing the comprehensive program

approved state program, a VSMP permit is equivalent toi@Plemented by the operator undéistpermit to reduce the
NPDES permit. pollutants in the stormwater discharged from its municipal

"VSMP application” or "application” means the Standar(§eparate storm sewer system (MS4) that has been submitted
and accepted by the department.

form or forms, including any additions, revisions or

modiﬁcations to the forms’ approved by the administrator an(:fMuniCiDalitVI' means a” entitieS inClUded in the deﬁnition
the board"or app|y|ng foraVSMP permit_ Of "municipaﬁtv" fOLnd at 4VAC5060'10 and fedel’a|

mWasteload allocation” or "wasteload” or "WLA" means thé‘acmtles that operate a small municipal separate storm sewer

portion of a receiving surface water's loading or assimilativse\s‘t&n' .
capacity allocated to one of its existing or future point sourcesOperator” means the MS4 operator that has been issued

of pollution. WLAs are a type of wateuality-based effluent coverage under the General Permit for Discharges of
limitation. Stormwater from small municipal separate stosmwer

"Water quality standards" or "WQS" means provisions stems.

state or federal law that consist of a designated use or uses fdthysically interconnected” means that-MS4—directly

the waters of the Commonwealth and water quality criteriiseharges—to—a—second—MPhe MS4 is connected to a

for such waters based on such uses. Watielity standards sgcond MS4 in such a manner that it allows for direct

are to protect the public health or welfare, enhance the qualgigcharges to the second system

of water, and serve the purposes of the State Water ContrtPublic" as described in Federal Register, Wiedu64, No.

Law (8 62.144.2 et seq. of the Code of Virginia), the Act (8235, page 68,750 on December 8, 1999, and as used in the
context of this permit means the resident and employee
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population within the fence line of the facility. This concept

an approved "total maximum daily load" (TMDL) that

shall also apply to nontraditional MS4 operators, such as state addresses the pollutants of concern.

and feeral entities and local school districts, that utilize this 5 The poard may waiveepmit coverage if theegulated
statement as guidance when determining their applicablesma|| MS4 serves a population under 10,000 and meets the

"public" for compliance with this permit.
4VAC50-60-1210. Purpose; delegation of authority;
effective date of the permit.

A. This VSMP genml permit regulation governs
stormwater discharges from regulated small

separate storm sewer syste@rgulated-small-MS4gsmall

MS4s)to surface waters of the Commonwealth of Virginia.

municipal

1. Unless the small MS4 qualifies for a waiver under
subdvision 3 of this subsection, operators are regulated if
they operate a small MS4, including but not limited to

systems operated by federal, state, tribal, and local
governments, including the Virginia Department of

Transportation; and:

a. The small MS4 idocated in an urbanized area as
determined by the latest Decennial Census by the Bureau
of the Census. If the small MS4 is not located entirely
within an urbanized area, only the portion that is within
the urbanized area is regulated; or

b. The small MS4s designated by the board, including
where the designation is pursuant to 40 CFR Part 123.35
(b)(3) or (b)(4) (2001), or is based upon a petition under
4VAC50-60-380 D.

2. A small MS4 may be the subject of a petition pursuant
to 4VAC5060-380 D to the bard to require a VSMP
permit for their discharge of stormwater. If the board
determines that a small MS4 needs a permit and the

operator applies for coverage under this general permit, thB.

following criteria:

a. The State Water Control Board has evaluated all
surface waters, including small streams, tributaries, lakes,
and ponds, that receive a dischafgem the regulated
small MS4;

b. For all such waters, the board has determined that
stormwater controls are not needed based on wasteload
allocations that are part af-State-\Water-Control-Board
established-and-EPAn approved TMDL that addresses
the polutants of concern or, if a TMDL has not been
developed—andapproved, an equivalent analysis that
determines sources and allocations for the pollutants of
concern;

c. For the purpose of this subdivision, the pollutants of
concern include biochemical oxygesemand (BOD),
sediment or a parameter that addresses sediment (such as
total suspended solids, turbidity or siltation), pathogens,
oil and grease, and any pollutant that has been identified
as a cause of impairment of any water body that will
receive a disharge from theeguwlatedsmall MS4; and

d. The board has determined that future discharges from
theregulatedsmall MS4 do not have the potential to
result in exceedances of water quality standards,
including impairment of designated uses, or other
significant water quality impacts, including habitat and
biological impacts.

This general permit will become effective duiy-9,2008

operator is required to comply with the requirements qfuly 1, 2013and will expire five years from the effective date

Part XV (4VAC50-60-1180 et seq.) of this chapter.

consistent with 4VAE50-60-330.

3. The board may waive the requirements otherwis®/AC50-60-1220. Authorization to discharge.

applicable to aegutatedsmall MS4 if it meets the criteria A Any operator governed by this general permit is hereby

received under this subsection, the operator

M3uS4 to surface waters of the Commonwealth of Virginia

subsequently be required to seek coverage under a VSMRyided that the operator files and receives acceptance of the

permit in accordance with 4VACS580-400 C if

regstration statement of 4VAC560-1230 by the department

circumstanceshange. (See also 40 CFR Part 123.35 (Rin files the permit fees required by Part XIIl (4VAGCGD

(2001))

4. The board may waive permit coverage

700 et seq.) of this chapter, and provided that the operator
ishall not have been required to obtain an individual permit

theregulatecsmall MS4 serves a population of less thamccording to 4VAC5&60-410 B.

1,000 within the urbanized area and meets the followingg

criteria:
a. The system is not contributing subsiatly to the

The operator shall not be authorized by this general

permit to discharge tetatesurfacewaters specifically named
in other State Water Control Board or board regulatiens

pollutant loadings of a physically interconnected MS4eliciesthat prohibit such discharges.

that is regulated by the VSMP stormwater program; and ¢ Nonstormwater discharges or flows into teepulated

b. Pollutants are discharged that have been identified asraall MS4 are authorized by this permit and do not need to
cause of impairment of any water body to which thée addressed in the MS4 Program required under 4VAC50
regutatedsmall MS4 dscharges but stormwater controls60-1240, Section 1l B 3, if:

are not needed based on wasteload allocations that are

part of a-State-Water-Control Board-established-and EPA
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1. The nonstormwater discharges or flows are covered by®DES permit for industrial stormwater discharges, the
separate individual or general VPDES or VSMP permit fooperator shall follow the conditions established under the
nonstormwater discharges; VPDES permit. Upon termination of VPDES permit
2. The individual nonstormwater discharges or flows havePverage, dischargesofn previously VPDES authorized
been identified in writing by the Department ofoutfalls shall meet the conditions of this permit provided it
Environmental Quality as de minimis discharges that af@S been determined by the board that an individual MS4
not significant sources of pollutants statesurfacewaters Permitis not required.

and do not require a VPDES permit; F G. Stormwater discharges from specific M®4tfalls

3. Nonstormwater discharges or flovs-the following 0OPerator activities that hae been granted conditional

categoriesidentified at 4VAC5060-400 D 2 c (3) that exclusion for "no exposure” of industrial activities and
have not been identified by the operator, State WatBaterials to stormwater under the VPDES permitting
Control Board, or by the board as significant contributor®rogram shallebtain—coverage—under—this—VSMP—general
of pollutants to theregulated small MS4—water line Permitcomply with this state permit unless a VDPES permit

flushing,landscape irrigation, diverted stream flows, risinp_obtaned The Department of Environmental Quality is
g;%ﬂdqmpsﬁmﬂa;ed_gmﬁng%maﬁoﬁgsponsible for determining compliance with the conditional
Lncontaminated sumbed—around_amt discharae om €xclusion under the State Water Control Law and attendant
potable-water sourcesfoundation-drains—air—conditionifgaulations.
condensation—irrigation—water—springs—waterfrom—crawlG: H. Receipt of this VSMP general permit does not relieve
space—pumps,—footing—drains—lawn—watering,—individuadny operator of th responsibility to comply with any other
residential-car-washing—flowsfrom-riparian—habitats andpplicable federal, state or local statute, ordinance or
wetlards,—dechlorinated-swimming—pool-discharges,—street¢gulation.
wash-water—and—discharges—orflows—rom—firefighting\/AC50-60-1230.  Permit  application  (registration
activities or statement).

4. The discharge of materials resulting from a spill isp peadiine for submitting a registration statement.

necessary to prevent loss of life, personal injury, or severe | Operators o smal MS4s designated under
property damageThe operator shall take, or ensure that 4VAC5(}6(}121OEAgHI1aned that are applving for coverage
the responsible party takes, all reasonable steps tounder this VSMP ener:al ermit mggiugmit a com iqete
minimize or prevent any adverse effect on human health or = : 9 P o P
registration statement to the department within 180 days of

the environment. This permit does not transfer liability for notice of desianation. unless the board arants a later date
a spill itself from the party(ies) respobk for the spill to 9 ' 9 '

the operator nor relieve the party(ies) responsible for a spill 2- In order to continue uninterrupted coverage under the

from the reporting requirements of 40 CFR Part 117 and 40 VSMP general permit, operators wgutatedsmall MS4s
CFR Part 302 (2001). shall submit a new registration statement at least 90 days

before the expiration date of the existing permit, unless
permission for a later date haeen granted by the board.
The board shall not grant permission for registration

D. In the event the operator is unable to meet certain

conditions of this permit due to cirmstances beyond the
operator's control, a written explanation of the circumstances . L

that prevented permit compliance shall be submitted to thef;:tzgst?;s toe?;ifubmltted later than the expiration date of
department in the annual report. Circumstances beyond the ) 99 '
control of the operator may include abnormal climatic B- Registration statement.

conditions; weather conditions that make certain requirementShe registration statement shall include the following
unsafe or impracticable; or unavoidable equipment failurésformation:

caused by weather conditions or other conditions beyond the; The name and location (county or city name) of the

reasonable control of the operator (operator error is not regulatedsmall MS4 for which the registration statement is
condition beyod the control of the operator). The failure to g ,pmitted:

provide adequate program funding, staffing or equipment . .
maintenance shall not be an acceptable explanation for failurez' . The name, type (City, county, mcc_)rporated town,
to meet permit conditions. The board will determine, at its unincorporated town, college or university, local school

sole discretion, whether theported information will result in boartd,t mf"'té.‘lfg/ mballamon, tragspg(r;atlon sfytshtem, fed;aral f
an enforcement action. or state facility, or other), and address of the operator o

theregulatedsmall MS4;
B: E. Discharges that are excluded from obtaining a VSMP

: 3. The Hydrologic Unit Code(s) as identified in the most
fee émgt grl;rfgggitr et?n :r:{sAgf I?I(EF? grn?irte exempted from the recent version of Virginia's 6th Order National Watershed

Boundary Dataet (available online at
E: F. Pursuant to 40 CFR Part 122.34 (c) (20ddr those http://www.dcr.virginia.gov/soil_& water/hu.shtml)
portions of aregulatedsmall MS4 that are covered under a
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currently receiving discharges or that have potential to 9. 10. The name, address, telephone number and email
receive discharges from thegulatedsmall MS4; address of either the principal executive officer or ragkin

4. The estimated drainage area, in acres, served by thelected official as defined in 4VACSE0-370;

regulatedsmall M3 directly discharging to any impaired  16.11. The name, position title, address, telephone number
receiving surface waters listed in tB806 2012 Virginia and email address of any duly authorized representative as
305(b)/303(d) Water Quality Assessment Integrated defined in 4VAC5060-370; and

Report, and a description of the land use for each suchyy 12 The following certification: "I certify under pefg
drainage area; of law that this document and all attachments were
5. A listing of any TMDL wasteloads latated to the prepared under my direction or supervision in accordance
regulatedsmall MS4. This information may be found at: with a system designed to assure that qualified personnel

http://www.deq.state.va.us/tmdl/develop.html; properly gather and evaluate the information submitted.
6. The name(s) of amegulatedphysically interconnected Based on my inquiry of the pson or persons who manage
MS4s to which theegulatedsmall MS4 discharges; the system, or those persons directly responsible for

gathering the information, the information submitted is, to
the best of my knowledge and belief, true, accurate, and
complete. | am aware that there are significant penatires f

7. For operators that hadoverage under the previous

VSMP _General Permit, a copy of the currently

Icrgglt(ianmugmtid irrl\:lslgmepr:?qtrr?ig] IT;”'agdheanopeda;cgtezhzls submitting false information, including the possibility of
. mp IS_p Yyoup -~ fine and imprisonment for knowing violations."

required by this state permit in accordance with Table 1 in ) i ) o

4AVAC50-60-1240. C. The registration statement shall be sigegdheprincipal

. dRsFor executive—officerorranking—elected—officiad accordance
F—/A-cqpy-ot-the-MS4-Program-Plan-that includgskol with 4VAC50-60-370.

operators applying for initial coverage designated under o . )
4VAC50-60-1210 A, a schedule of development of anD- An operator may file its own registration statement, or

MS4 Program Plan that complies with Table 1 in 4VAcC50the operator and other operatorsegutatedsmall MS4s may
60-1240 that includes the following jointly submit a registration statement. If responsibilities for

a. A list of best management practices (BMPs) that thmeeting t_he stormwe_xtgr r_n_inimum control measures will be
oberator proposes to implement for each of thgha_red v_wth other mmicipalities or govc_ernmentfal entities, the
stormwater minimum  control measures and thei?e_gl_stranon statement must describe V\_IhI_Ch stormwater
associated measurable goals pursuant to 4VAGEO _rtmmmum contr_o_l measures _the operator will implement and
identify the entities that will implement the other stormwater

1240, Secnon . B,_th_atmclu_d_es: ) minimum control measures within theear served by the
(1) A list of the existing poli@s, ordinances, schedules,regulated small MS4.

inspection  forms, _ written  procedures, —and othe_rE_ Where to submit. The registration statement shall be
documents necessary for best management practlceb . .

. . sUbmitted to:

implementation; and

(2) The individuals, departments, divisions, or units Department-of- Conservation-and-Recreation
responsible for implementing the best management D#vision-ofSeil-and-WaterGConservation
practices StormwaterPermitiing

b. The objective and expected results of each best ; ' 06

management practice in meeting the measurable goals of ) )
the stormwater minimum control measures: Department of Conservation and Recreation

Stormwater Permitting
600 East Main Street

c. The implementation schedule including any interim
milestones for the implementation of a proposed new

. 4th Floor
best management practice; and

Richmond, VA 23219
d. The method that will be utilized to determine the

. . AhVAC50-60-1240. General permit.
effectiveness of each best management practice and the . } .
MS4 Program as a whole; Any operator whose registration statement is accepted by the

department will receive coverage undee following permit
&nd shall comply with the requirements therein and be subject
gf all applicable requirements of the Virginia Stormwater

8. 9. A list of all existing signed agreements between th
operator and any applicable thirdarges where the
operator has entered into an agreement in order
implement minimum control measures or portions o
minimum control measures;

anagement Act (Article 1.1 (§ 10603.1 et seq.) of
hapter 6 of Title 10.1 of the Code of Virginia) and the
Virginia Stormwater Management Program (VSMP) Permit
Regulations (4VAC5450).
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General Permit No.: VARO4

Effective Dateduly-9,-2008July 1, 2013
Expiration Dateduhy-8,-2043June 30, 2018

approved between
July 2008 and June
2013

GENERAL PERMIT FOR DISCHARGES OF TMDL Action Section | 36 months after
STORMWATER FROM SMALL MUNICIPAL SEPARATE | Plans for applicable notification by the
STORM SEWER SYSTEMS TMDLs approved department of
AUTHORIZATION TO DISCHARGE UNDER THE | &fterJune of 2013 their approval
VIRGINIA STORMWATER MANAGEMENT PROGRAM | Chesapeake Bay Section 1 C | 24 months after
AND THE VIRGINIA ST?ARC'\'I/!WATER MANAGEMENT TMDL Action Plan permit coverage
In compliance with the provisions of tl@&ean Water Act, Public Education SectionllB | 12 mpnths after
as amended and pursuant to the Virginia Stormwate%mpIarl permit coverage
Management Act and regulations adopted pursuant thefetoutfall Map Section Il B | 48 months after
this permit authorizes operators of small municipal sepafatgompleted permit coverage
storm sewer systems to discharge to surface waters withirrthe—— -
boundarés of the Commonwealth of Virginia, except thopelllicit Discharge Section Il B | 12 months after
waters specifically named in State Water Control Board an&rocedures permit coverage
Virginia Soil and Water Conservation Board regulatiams ing ily ;
pelicieswhich prohibit such discharges. gbr:/hl/lesFaerzil‘!il Section | B 1;23”;23321
The authorized discharge shall be in accordanite this | Criteria
cover page, SectiordIDischarge Authorization and Special .
Conditions, Section & MS4 Program and Section @ | Stormwater Section I1B | 24 monthsafter
Conditions Applicable To All VSMP Permits, as set forth Management permit coverage
herein. The operator shall utilize all legal authority providpd="29ressive
by the laws and galations of the Commonwealth of Virginia Sompliance and
to control discharges to and from the MS4. This legaEnforcement
auth(_)r_ity may be a combination of statut(_a, or(_jin_an_ce_, permipperatorOwned Section 1 B | 12 months after
specific contract language order or interjurisdictional| stormwater permit coverage
agreements. Management
For operators who have preusly held MS4 state permif Inspection
coverage, the operator shall update the MS4 Program Plgn Rrocedures
accordance with the following schedule. Until such time [a3_. -
the required updates are completed and implemented, tw_ Section Il B | 24 months after
operator_shall _continue to implement the MS4 Proqrarrj%keemg permit coverage
consistent with the MS4 Program Plan submitted with héws
registration statement. SWPPP Locations | Section I B | 12 months after
For operators of small MS4s that are applying for init|al permit coverage
coverage under this general permit, the schedule to devgt -
and implement the MS4 Program Plan shall be submilteqﬁp . SectionllB | 60 mpnths after
with the completed registration statement. Implementation Iwge
with internal
Table 1: Schedule of MS4 Program Plan Updates Requi goals
in this Permit Nutrient Section I B | 12 months after
Program Update Permit Update Management Plan permit coverage
Requirement Reference Completed By (NMP) Locations
Updated TMDL Section | B 24 months after NMP Section || B | 60 months after
Action Plans permit coverage Implementation permit coverage
gg;g?el'ilis%r%/ggg) Training Schedule Section || B | 12 months after
and Program permit coverage
Other TMDL Section | B | 36 months after
Action Plans for permit coverage
applicable TMDLs
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SECTION | d—'llheepeﬁatepshau—mqplemenmlsehedﬁleestabhshed
DISCHARGE AUTHORIZATION AND SPECIAL
CONDITIONS M%paaepshﬂwﬁegmeaﬂamws&eampagn into

A. Coverage under this permit. During the period beginning its—existing—public—education—and—outreach—program that
with the date of coverage under this general permit and premetes—methods—to—eliminate—and reduce—discharges of
lasting until the expiration and reissuance of this permit, the the—pollutant—identified—in—the WLA—TFhisnay—include
operator is authorized to discharge in accordance with thisadditional-employee—training—regarding—the—sources and
permit from the small municipal separate storm sewer systemmethods—to—eliminate—and-minimize-the-discharge—of the
identified in the registration statement into surface waters. pollutantidentified-inthe WLA,
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been-transferred—transported-or-historically-dispesed of ifg, gpecial conditions for approved total maximum daily
a—manner—that—would—expese—it—to—precipitation ifyads (TMDL) other than the Chesapeake Bay TMDL. An
accordance-with-the-following-schedule: approved TMID. may allocate an applicable wasteload to a

a—As-a-part-of the-site reviethhe-operatorshall-collect a small MS4 that identifies a pollutant or pollutants for which
total-of two—samples—from—arepresentative—outfall foadditional stormwater controls are necessary for the surface
each-identified-municipal-property—One-sample-shall b@aters to meet water quality standards. The MS4 operator
taken—during—each—of-the following-smonth-periods: shall address the pollutants atcordance with this special
October-through-March,-and-April-through-September. condition where the MS4 has been allocated a wasteload in an
b All_collected samples—shall_be grab samples ar@Pproved TMDL.

collected—within—the—first 30—minutes—of—a—runoff 1. The operator shall maintain an updated MS4 Program
producing—event—that is—greaterthan—0.1—inches in Plan that includes a specific TMDL Action Plan for
maghitude—and-that-occurs—at-least 72 -hours—from thepollutants allocated to the MS4 in approved DM&.
previous-measurable(greaterthan-0-1-inchrainfall)storm TMDL Action Plans may be implemented in multiple
event—Therequired—FBour—storm—eventinterval- is  phases over more than one state permit cycle using the
waived-where-the-preceding-measurable-storm-event didadaptive iterative approach provided adequate progress is
notresult-ina-measurable-dischargefrom-the property. demonstrated. These TMDL Actions Plans shall identify
Fherequired7-hourstorm-eventinterval-may-alse be the best management practices atiteo implementation
waived-where-the-operator-documents-thas than-a-#2 steps to be implemented during the remaining terms of this
hour—interval-is—representative—forlocal-storm—events state permit.
dunng—the—seasen—when—samplmg—w—bemg—eenducted a. In accordance with Table 1 in this section, the operator

shall update the MS4 Program Plans to address any new
or_maodified requirements established under #pscial
condition for pollutants identified in TMDL wasteload
allocations approved prior to July 8, 2008.

b. In accordance with Table 1 in this section, the operator
shall update the MS4 Program Plan to incorporate Action
Plans that identify the best mamamgent practices and
other implementation steps that will be implemented
during the remaining term of this permit for pollutants
identified in TMDL wasteload allocations approved

. either on or after July 8, 2008, and prior to issuance of
+—The—operatorshall-conduct-an—annual-characterization this permit.
that-estimates—the—volume—ofstormwatesctiarged—in c. In azcordance with Table 1 in this section, the operator
cubicfeet—and-the-quantity-of-pollutantidentifiedn the  sha|l yupdate the MS4 Program Plan with TMDL Action
WEAr-a-unit-consistent-with-the-WLAdiseharged by  plans that identify the best management practices and
theregulated-smal-Ms4. other steps that will be implemented during the

8—As—partof-the—annual-evaluation,—the—operator-shall remaining term of this state permit for pollutants
update—the —MS4—Program—Plan—to—include—any— new identified in TMDL wasteload allocations approved after
information—regarding—the—TMBL—in—order—to—ensure  issuance of this permit for impairment listed on the 2012
consistency-with-the FMDBL. § 303(d)/305(b) list and for which a TMDL schedule

9. Along-with reperting reguirements-in-Section Il E; the  identifies its development as occurring during this state

operator—shall_include the followingwith—each—annual  Permit cycle.
report: 2. The operator sii:

a—Copies—of any—updates—to—the MS4Program- Plan a. Develop and maintain dist of its legal authorities
completed—dring—the—reporting—eycle—and—any—new  such as ordinances, state and other permits, orders,
informationregarding-the TMBL-in-orderto-evaluate its  specific _contract language, and _interjurisdictional
ability-to-assure-the-consistency-ofits-discharge-with the agreements applicable to reducing the pollutant identified
assumptions-ofthe TMDL LA, ina WLA,;
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b. Identify and maitain an updated list of all additional

management practices, control technigues and system

design and engineering methods, beyond those identified
in Section Il B, that have been implemented as part of the
MS4 Program Plan that are applicable to reduchey t
pollutant identified in the WLA;

c. Enhance the public education and outreach and
employee training programs to also promote methods to
eliminate _and reduce discharges of the pollutants
identified in the WLA,

d. Assess all facilities of concern ownedagrerated by

a. The operator shall submit the required TMDL Action
Plans with the appropriate annual report associated
schedule identified in this state permit.

b. The operator shall report on the implementation of the
TMDL Action Plans and associated evaluation including
the results of any monitoring conducted as part of the
evaluation.

6. The operator shall identify the best management
practices and other steps that will be implemented during
the next state permit term as part of the operator's
reapplication for coverage as required under Section Il M.

the MS4 operator that are not covered under a separate special condition fiothe Chesapeake Bay TMDL.

VPDES permit and identify all municipal facilities that
may be a significant source of the identified pollutant.

1. Definitions. The following definitions apply to this state
permit for the purpose of the special condition for

For the purpose of this assessment, significant source is

identified as faittities of concern where the pollutant

discharges in the Chesapeake Bay Watershed:

discharge is expected to be greater than that averageEXisting sources” means pervious and impervious urban

expected existing discharge for the land use identified in
the TMDL. For example, the discharge of bacteria would

land uses servim by the MS4 as of June 30, 2009.
"New sources" means pervious and impervious urban land

be expected to be greater at a dog park thanther o

uses served by the MS4 developed on or after July 1, 2009.

recreational facilities where dogs are prohibited.
e. Develop and implement a method to assess TMDL

"Transitional sources" means requlated land disturbing
activities that are temporary in nature and disaharg

Action Plans for their effectiveness in reducing the

through the MS4.

pollutants identified in the WLAs. The evaluation shall
use any newly available information, wateuality
monitoring results, or modeling tools to estimate
pollutant reductions for the pollutant or pollutants of
concern from implementation of the MS4 Program Plan.
Monitoring _may include BMP, outfall, or istream
monitoring, as appropriate, to estimatpollutant
reductions. The operator may conduct monitoring, utilize
existing data, establish partnerships, or collaborate with
other MS4 operators or other third parties, as appropriate.
This evaluation shall include assessment of the facilities
identified in _subdivision 2 d of this subection. The

methodology used for assessment shall be described in

the TMDL Action Plan.

3. Analytical methods for any monitoring shall be
conducted according to procedures approved under 40
CFR Part 136 or alternative mettsocpproved by the
Environmental Protection Agency (EPA). Where an
approved 40 CFR Part 136 method does not exist, the
operator must use a method consistent with the TMDL.

4. The operator is encouraged to participate as a
stakeholder in the development ofnya TMDL
implementation plans applicable to their discharge. The
operator may incorporate applicable best management
practices identified in the TMDL implementation plan in
the MS4 Program Plan or may choose to implement BMPs
of equivalent design and effaricy provided that the
rationale for any substituted BMP is provided and the
substituted BMP _is consistent with the assumptions and
requirements of the TMDL WLA.

5. Annual reporting requirements.

"Pollutants of concern"” or "POC" means total nitrogen,
total phosphorus, and total suspended solids.

2. Chesapeake Bay TMDL planning.

a. In accordance with Table 1 in this section, the operator
shall develop and submit a phased ChesapeBay
TMDL Action Plan that includes:

(1) A review of the baseline program implemented as a
requirement of this state permit including a review of the
existing legal authorities;

(2) The identification of any new or modified legal
authorities such as ordinces, state and other permits,
orders, contracts and interjurisdictional agreements
implemented or needing to be implemented to meet the
requirements of this special condition;

(3) The means and methods that will be utilized to
address discharges into thks4 from new sources;

(4) An estimate of the annual POC loads discharged from
the existing sources as of June 30, 2008, based on the
2009 progress run. The operator shall utilize the
appropriate version of Table 2 in this section based on
the river basinto which the MS4 discharges by
multiplying the total existing acres served by the MS4 on
June 30, 2009, and the 2009 EOS loading rate:
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Table 2 a: Calculation Sheet for Estimating Existing Source Loads for the James River Basin

Estimated Tatal

Total Existing 2009 EOS POC Load
Acres Served by | Loading Rate Based on 2009
Subsource Pollutant MS4 (6/30/09) (Ibs/ac) Progress Run
Regulated Urban
Impervious Nitrogen 9.39
Regulated Urban Pervious 6.99
Regulated Urban
Impervious Phosphorus 1.76
Regulated Urban Pervious 0.5
Regulated Urban Total
Impervious Suspended 676.94
Requlated Urban Pervious Solids 101.08

Table 2 b: Calculation Sheet for Estimating Existing Source Loads for the Potomac River Basin

Estimated Total

Total Existing 2009 EOS POC Load
Acres Served by Loading Rate Based on 2009
Subsource Pollutant MS4 (6/30/09) (Ibs/ac) Progress Run

Reqgulated Urban

Impervious Nitrogen 16.86

Reqgulated Urban Pervious 10.07

Regulated Urban

Impervious Phosphorus 1.62

Requlated Urban Pervious 0.41

Regulated Urban Total

Reqgulated Urban Pervious Solids 175.8

Table 2 c: Calculation Sheet for Estimating Existing Source Loads for the Rappahannock River Basin

Estimated Total

Total Existing 2009 EOS POC Load
Acres Served by Loading Rate Based on 2009
Subsource Pollutant MS4 (6/30/09) (Ibs/ac) Progress Run

Regulated Urban

Impervious Nitrogen 9.38
Requlated Urban Pervious 5.34
Regulated Urban

Impervious Phosphorus 141
Requlated Urban Pervious 0.38
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Regulated Urban Total
Impervious Suspended 423.97
Regulated Urban Pervious Solids 56.01
Table 2 d: Calculation Sheet for Estimating Existing Source Loads for the York River Basin
Estimated Total
Total Existing 2009 EOS POC Load
Acres Served by | Loading Rate Based on 2009
Subsource Pollutant MS4 (6/30/09) (Ibs/ac) Progress Run
Regulated Urban
Impervious Nitrogen 7.31
Regulated Urban Pervious 7.65
Regulated Urban
Impervious Phosphorus 1.51
Requlated Urban Pervious 0.51
Regulated Urban Total
Impervious Suspended 456.68
Requlated Urban Pervious Solids 72.78

(5) An estimate of the total reductions necessary to reduce the annual POC loads from existing sources to the L2
implementation level utilizing the appropriate version of Table 3 insiision based on the river basin to which the MS4
discharges. This shall be calculated by multiplying the total existing acres service by the MS4 during the first state permit
cycle required reduction in loading rate. Existing sources located in anyrpoftian expanded urbanized area or new
urbanized area identified as part of an urbanized area by the 2010 U.S. Census shall not be included in the total acreage in
determining the 5.0% reduction requirement in this state permit.

Table 3 a: Calculation Sheefor Determining Total POC Reductions Required During this Permit Cycle
for the James River Basin
First Permit
Cycle
Requiring Total Reduction
Total Existing Reduction in Required First
Acres Served by Loading Rate Permit Cycle
Subsource Pollutant MS4 (7/1/09) (Ibs/ac) (Ibs)
Reqgulated Urban
Impervious Nitrogen 0.04
Requlated Urban Pervious 0.02
Regulated Urban
Impervious Phosphorus 0.01
Requlated Urban Pervious 0.002
Regula_ted Urban Total
Impervious Suspended 6.67
Requlated Urban Pervious Solids 0.44
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Table 3 b: Calculation Sheet for Determining Total POC Reductions Required During this Permit Cycle

for the Potomac River Basin

First Permit
Cycle
Requiring Total Reduction
Total Existing Reduction in Required First
Acres Served by Loading Rate Permit Cycle
Subsource Pollutant MS4 (7/1/09) (Ibs/ac) (Ibs)
Regulated Urban
Impervious Nitrogen 0.08
Regulated Urban Pervious 0.03
Regulated Urban
Impervious Phosphorus 0.01
Regulated Urban Pervious 0.001
Regulated Urban Total
Impervious Suspended 11.71
Regulated Urban Pervious Solids 0.77

Table 3 c: Calculation Sheet for Determining Total POC Reductions Required During this Permit Cycle

for the Rappahannock River Basin

First Permit
Cycle
Requiring Total Reduction
Total Existing Reduction in Required First
Acres Served by Loading Rate Permit Cycle
Subsource Pollutant MS4 (7/1/09) (Ibs/ac) (Ibs)
Regulated Urban
Impervious Nitrogen 0.04
Regulated Urban Pervious 0.02
Regulated Urban
Impervious Phosphorus 0.01
Regulated Urban Pervious 0.002
Regulated Urban Total
Impervious Suspended 4.24
Regulated Urban Pervious Solids 0.25

Table 3 d: Calculation Sheet for Determining Total POC Reduction®equired During this Permit Cycle

for the York River Basin

Subsource

Pollutant

Total Existing
Acres Served by
MS4 (7/1/09)

First Permit
Cycle
Requiring
Reduction in
Loading Rate

Total Reduction

Required First
Permit Cycle
(Ibs)

Volume 29, Issue 5

Virginia Register of Regulations

November 5, 2012

1101



Regulations

(Ibs/ac)
Regulated Urban
Impervious Nitrogen 0.03
Regulated Urban Pervious 0.02
Regulated Urban
Impervious Phosphorus 0.01
Regulated Urban Pervious 0.002
Regulated Urban Total
Impervious Suspended 4.60
Regulated Urban Pervious Solids 0.32

(6) Themeans and methods that will be utilized to implement sufficient reductions from existing sources equal to 5.0% of
the estimated total reductions necessary. The methodology may incorporate reductions documented through the
implementation of this state pertmi

(7) The means and methods to offset the increased loads from new sources initiating construction between July 1, 2009,
and June 30, 2014, that disturb greater than one acre as a result of the utilization of an average land cover comedition great
than B% impervious cover for the design of pdstvelopment stormwater management facilities. The operator shall
utilize Table 4 in this section to develop the equivalent pollutant load for nitrogen and total suspended solids. The operato
shall offset 5.0% ofhe calculated increased load from these new sources during the permit cycle.

(8) The means and methods to offset the increased loads from grandfathered projects that disturb greater than one acre that
beqgin construction after July 1, 2014, where the pitojgilized an average land cover condition greater than 16%
impervious cover in the design of paltvelopment stormwater management facilities. The operator shall utilize Table 4 in

this section to develop the equivalent pollutant load for nitrogencaadsuuspended solids.

(9) The operator shall address any modification to the TMDL or watershed implementation plan that occurs during the
term of this state permit as part of its permit reapplication and not during the term of this state permit.

Table 4: Ratio of Phosphorus Loading Rate to Nitrogen and Total Suspended Solids Loading Rates for
Chesapeake Bay Basins

Ratio of Phosphorus to

Other POCs (Based on Al Phosphorus Nitrogen

Land Uses 2009 Progress Loading Rate Loading Rate Total Suspended Solids Loading
Run) (Ibs/ac) (Ibs/ac) Rate (Ibs/ac)

James River Basin 1.0 5.2 420.9

Potomac River Basin 1.0 6.9 469.2

Rappahannock River Basin 1.0 6.7 320.9

York River Basin 1.0 5 531.6

(10) A list of future projects and associated acreage that qualifsaadfathered in accordance with 4VAG60-48;
(11) An estimate of the expected costs to implement the requirements of this special condition during the state permit

cycle; and
(12) An opportunity for receipt and consideration of public comment regardendraft Chesapeake Bay TMDL Action
Plan.

b. As part of development of the Chesapeake Bay TMDL Action Plan, the operator may consider:

(1) Placement of BMPs on unrequlated lands. Reductions may only be credited towards the required reductions after any
required unregulated land baseline pollutant reductions are met for treated acres;

(2) Utilization of stream restoration projects;
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(3) Establishment of a memorandum of understanding (MOU) with other MS4 operators that discharge to the same
adjacent eighdigit hydrologic unit to implement BMPs collectively. The MOU shall include a mechanism for dividing the
POC reductions created by BMP implementation between the cooperative MS4s;

(4) Utilization of any pollutant trading or offset program in accordanitk $810.1-603.15:1 and 10-603.8:1 of the
Code of Virginia, governing trading and offsetting; and

(5) A more stringent average land cover condition based on less than 16% impervious cover for new sources initiati
construction between July 1, 2009, ahwhe 30, 2014, and all grandfathered projects where allowed by law.

3. Chesapeake Bay TMDL Action Plan implementation. and shall include whether an existing stormwater
The operator shall implement the TMDL Action Plan to  management control was retrofitted, and if so, the
the maximum extent practicable and demonstrate adequate existing stormwater management control type retrofit
progress fo this state permit term towards the letegm used.

compliance targets for TMDL wasteload allocations. For 4 Each annual report shall include a list of tooh

the purposes of this permit, the implementation of the measures that are expected to be implemented during the
following represents implementation to the maximum  next reporting period and the expected progress toward
extent practicable and demonstrates adequatg¢ss: meeting the compliance targets for total nitrogen,
a. Implementation of nutrient management plans in phosphorus, and total suspended solids.
accordance with the schedule identified in the minimum 5. The gperator shall include the following astpaf its

control _measure in_Section Il related to pollution yeapplication package due in accordance with Section I
prevention/good housekeeping for municipal operations; -

b. Implementation of the minimuroontrol measure in a. Documentation that sufficient control measures have
Section Il related to construction site stormwater runoff  peen implemented to meet the compliance target

control in accordance with this state permit shall address jdentified in this special condition. If temporary credits

discharges from transitional sources; or offsets have been pimased in order to meet the
c. Implementation of the means and methods to address compliance target, the list of temporary reductions
discharges from new sourcés accordance with the utilized to meet the 5.0% reduction in this state permit

minimum control measure in Section |l related to post and a schedule of implementation to ensure a permanent
construction _ stormwater _management _in _new 5.0% reduction must be provided; and

development and development of prior developed lands |, A draft second phase Clageake Bay TMDL Action

loads between July 1, 2008nd June 30, 2014. Increases  aqditional 35% (or a total of 40% if more than a 5.0%

in the POC load from grandfathered projects initiating  reduction is achieved during the first phase) as

completion of the project; and alternative _calculationshave been provided by the
d. Implementation of means and methods sufficient to Commonwealth.
meet 5.0% of the total requataeductions of POC loads SECTION II

from existing sources in accordance with the Chesapeake \UNICIPAL SEPARATE STORM SEWER SYSTEM
Bay TMDL Action Plan. MANAGEMENT PROGRAM

4. Annual reporting requirements. A. The operator of aegulatedsmall MS4 must develop,
a. In accordance with Table 1 in this section, the operatonplement, and enforce a MS4 Program designed to reduce
shall submit the Chesapeake Bay Action Plan. the discharge of pollutants from thegwatedsmall MS4 to

b. Each subspient annual report shall included a list ofh® maximum extent practicable (MEP), to protect water
control _measures _implemented during _the reportinguality, to ensure compliance by the operator with water
period and the cumulative progress toward meeting ti¥diality standards, and to satisfy the appropriate water quality

compliance targets for total nitrogen, phosphorus, adgduirements of the _Clean Water Act and regulations. The
total suspended soils. MS4 Program must include the minimum control measures

described in paragraph B of this section. Implementation of

c. Each subsequent annual egpshall include a list of . . i o
- ; . best management practices consistent with the provisions of
control measures in an electronic format provided by the ™. . . X .
an iterative MS4 Program required pursuant to this section

depariment that were |mplementepl durlnq_ the reportln(:Cl)nstitutes compliancewith the standard of reducing
cycle and the estimated reduction achieved by the

control. For stormwater management controls, the re (ﬁ?IIutants (o0 the "maximum extent practicable”, protects
; d ! PSlater quality in the absence of a TMDL wasteload allocation,

shall include the information required in Section Il B 5 eensures compliance by the operator with water quality
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standards, and satisfies the appropriate water wgualit
requirements of the Clean Water Act and regulations in the
absence of a TMDL WLA. The requirements of this section
and those special conditions set out in Section | B also apply
where a WLA is applicable.

B. Minimum control measures.
1. Public education and outreach on stormwater

impacts. lmplement—a—public—education—program- to
distribute—eduational—materials—to—the—community- or
conduct-equivalent-outreach-activities-about-the-impacts of

have not previously held MS4 permit coverage shall
implement this program in accordance with the schedule
in Table 1 of his section.

b. The public education and outreach program should be
designed with consideration of the following goals:

(1) Increasing target audience knowledge about the steps
that can be taken to reduce stormwater pollution, placing
priority on reducingmpacts to impaired waters and other
local water pollution concerns;

(2) Increasing target audience knowledge of hazards
associated with illegal discharges and improper disposal
of waste, including pertinent legal implications; and

(3) Implementing a divee program with strategies that
are targeted towards audiences most likely to have
significant stormwater impacts.

c. The updated program shall be designed to:

stormwater discharges on water bodies and the steps that (1)_ldentily. at a_minimum, three highiorily water

a. The operator shall continue to implement the public

education and outreach mmam as included in the
registration statement until the program is updated to
meet the conditions of this state permit. Operators who

quality issues, contributed to by the diacge of
stormwater (e.g., Chesapeake Bay nutrients, pet wastes
and local bacteria TMDLs, highuality receiving waters,

and llicit discharges from commercial sites) and a
rationale for the selection of the three higfority water
quality issues;

(2) Identify and estimate the population size of the target
audience or audiences who is most likely to have
significant impacts for each higriority water quality
issue;

(3) Develop relevant message or messages and associated
educational and outreach matesigde.qg., various media
such as printed materials, billboard and mass transit
advertisements, signage at select locations, radio
advertisements, television advertisements, websites, and
social media) for message distribution to the selected
target audiencesvhile considering the viewpoints and
concerns of the target audiencéscluding minorities,
disadvantaged audiences, and minors;

(4) Provide for public participation during public
education and outreach program development;

(5) Annually conduct sufficigneducation and outreach
activities designed to reach an equivalent 20% of each
high-priority issue target audience. It shall not be
considered noncompliance for failure to reach 20% of the
target audience. However, it shall be a compliance issue
if insufficient effort is made to annually reach a
minimum of 20% of the target audience; and

(6) Provide for the adjustment of target audiences and
messages including educational materials and delivery
mechanisms to reach target audiences in order to address
any doserved weaknesses or shortcomings as necessary.

d. The operator may coordinate their public education
and outreach efforts with other MS4 operations;
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however, each operator shall be individually responsible
for meeting all of its state permit requirements

e. Prior to application for continued state permit coverage
required in Section |l M, the operator shall evaluate the
education and outreach program for:

(1) Appropriateness of the higiriority stormwater
iSsSues;

(2) Appropriateness of the selectedgttr audiences for
each highpriority stormwater issue;

(3) Effectiveness of the message or messages being
delivered; and

(4) Effectiveness of the mechanism or mechanisms of
delivery employed in reaching the target audiences.

f. The MS4 Program Plan shallescribe how the
conditions of this permit shall be updated in accordance
with Table 1 in this section.

gd. The operator shall include in the annual report the
following:

(1) A list of the education and outreach activities
conducted during the reporting pedti for each high
priority water quality issue, the estimated number of
people reached, and an estimated percentage of the target
audience or audiences that will be reached; and

(2) A list of the education and outreach activities that will
be conducted dumg the next reporting period for each
high-priority water quality issue, the estimated number of
people that will be reached, and an estimated percentage
of the target audience or audiences that will be reached.

(1) The operator shall comply with any applicable
federal, state, and local public notice requirements.

(2) The operator shall:

(a) Maintain an updated MS4 Program Plan on the

operator's web page. Updates to the MS4 Program Plan
shall be completed a minimum of once a year and should
be updated in conjunction with the annual report.

(b) Post copies of each annual report on the aipes
web page within 30 days of submittal to the department
and retain copies of annual reports online for the duration
of this state permit; and

(c) Prior to reapplying for coverage as required by
Section Il M, notify the public and provide for recegf
comment of the proposed MS4 Program Plan that will be
submitted with the registration statement. As part of the
reapplication, the operator shall address how the received
comments were considered in the development of the
MS4 Program Plan. Public no& shall be given by a
method reasonably calculated to give actual notice of the
action in guestion to the persons potentially affected by
it, including press releases or any other forum or medium
to solicit public participation.

b. Public participation. e operator shall participate,
through promotion, sponsorship, or other involvement, in
a_minimum_ of four local activities annually. The
activities shall be aimed at increasing public participation
to reduce stormwater pollutant loads; improve water
quality; and support local restoration and clegn
projects, programs, groups, meetings, or other

opportunities for public involvement.

c. The MS4 Program Plan shall include written
procedures for implementing this program.

d. Each annual report shall include:
(1) A web link to the MS4 Program Plan and annual

report; and
(2) Documentation of compliance with the public

2. Public involvement/patrticipation.

participation requirements of this section.
arge detection and eliminatiofthe—MS4

lllicit disch

a. Public involvement.
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a. The operator shall maintain an accurate storm sewer
system map and information table and shall update it in
accordance with the schedule set out in Table 1 of this
section.

(1) The storm sewer system map must show the
following, at a minimum:

(a) The location of all MS4 outfalls. In cases where the
outfall is located outside of the MS4 operator's legal
responsibility, the operator may elect to map the known
point of discharge location closest to the actual outfall.
Each mapped outfall must be giva unique identifier,
which must be noted on the map; and

(b) The name and location of all waters receiving
discharges from the MS4 outfalls and the associated
HUC.

(2) At a minimum, the associated information table shall
include for each outfall thi®llowing:

(a) The unique identifier;
(b) The estimated MS4 acreage served;

(c) The name of the receiving surface water and
indication as to whether the receiving water is listed as
impaired on the Virginia 2012 303(d)/305(b) list; and

(d) The name of angpplicable TMDL or TMDLs.

(3) Within 48 months of coverage under this state permit,
the operator shall have a complete and updated storm
sewer system map and information table that includes all
MS4 outfalls located within the boundaries identified as
"urbanized" areas in the 2010 Decennial Census and shall
submit the updated information table as an appendix to
the annual report.

(4) The operator shall maintain a copy of the current
storm sewer system map and outfall information table for
review upon requesty the public or by the department.

(5) The operator shall continue to identify other points of
discharge. The operator shall notify in writing the
downstream MS4 of any known physical
interconnection.

@em#y—measures—te—plpeven{—me—mewenee—ef—such b. The operator shall effectively prohibit, through
mb%%%#espm%—sue#@eases—%ﬂ—#t&programordmance or other legal mechanism, nonstormwater

discharges into the storm sewer system to the extent
allowable under federal, state, or local law or regulation.
Categories of nonstormwater discharges or flows (i.e.,
illicit discharges) identified in 4VAQ%60-400 D 2 c (3)
must be addressed only if they are identified by the
operator, the State Water Control Board, or by the board
as significant contributors of pollutants to the small MS4.
Flows that have been identified in writing by the
Department of Enwonmental Quality as de minimis
discharges are not significant sources of pollutants to
surface water and do not require a VPDES permit.

c. The operator shall develop and implement written
procedures to detect, identify, and address nonstormwater
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dischar@s, including illegal dumping, to the small MS4.
These procedures shall include:

(1) Written dry weather field screening methodologies to
detect and eliminate illicit discharges to the MS4 that
include field observations and field screening monitoring
andthat provide:

(a) A prioritized schedule of field screening activities
determined by the operator based on such things as age
of the infrastructure, land use, historical illegal
discharges, dumping or cross connections.

(b) The minimum number of field s@ring activities the
operator _shall complete annually to be determined as
follows: (i) if the total number of outfalls in the small
MS4 is less than 50, all outfalls shall be screened
annually or (ii) if the small MS4 has 50 or more total
outfalls, a mininum of 50 outfalls shall be screened
annually.

(c) Methodologies to collect the general information such
as time since the last rain, the quantity of the last rain,
site descriptions (e.g., conveyance type and dominant
watershed land uses), estimated disgbarate (e.qg.,
width of water surface, approximate depth of water,
approximate flow velocity, and flow rate), and visual
observations (e.qg., order, color, clarity, floatables,
deposits or stains, vegetation condition, structural
condition, and biology;

(d) A time frame upon which to conduct an investigation
or investigations to identify and locate the source of any
observed continuous or intermittent nonstormwater
discharge prioritized as follows: (i) illicit discharges
suspected of being sanitary sewage significantly
contaminated must be investigated first and (i)
investigations of illicit discharges suspected of being less

(f) Mechanisms to eliminate identified sources of illicit
discharges including a description of the policies and
procedures for when and how to use legal authorities;

(g) Methods for onducting a followup investigation in
order to verify that the discharge has been eliminated.

(h) A mechanism to track all investigations to document
at_a minimum: (i) the date or dates that the illicit
discharge was observed and reported; (ii) the eaiflt
the investigation; (iii) any followp of the investigation;
(iv) resolution of the investigation; and (v) the date that
the investigation was closed.

d. The operator shall eliminate or minimize to the
maximum extent practicable, the discharge of rdmas
substance or oil in_ the stormwater discharge or
discharges from the small MS4. In addition, the MS4
Program Plan must be reviewed to identify measures to
prevent the recurrence of such releases, and respond to
such releases, and must be modified whagpropriate.

e. The operator shall promote, publicize, and facilitate
public reporting of illicit discharges into or from MS4s.
The operator shall conduct inspections in response to
complaints and followp inspections as needed to ensure
that correctivemeasures have been implemented by the
responsible party.

f. The MS4 Program Plan shall include all procedures
developed by the operator to detect, identify, and address
nonstormwater discharges to the MS4 in accordance with
the schedule in Table 1 in thégction. In the interim, the
operator _shall continue to implement the program as
included as part of the registration statement until the
program is updated to meet the conditions of this permit.
Operators, who have not previously held MS4 permit
coverage shall implement this program in _accordance

hazardous to human health and safety such as noncontact with the schedule provided in Table 1 in this section.

cooling water or wash water may be delayed until after
all _suspected samity sewage or _significantly
contaminated discharges have been investigated,
eliminated, or identified. Discharges authorized under a
separate VDPES or state permit are natural flow and
require no further action.

(e) Methodologies to determine the sourceabfillicit
discharges shall be conducted. If an illicit discharge is
found, but within six months of the beginning of the
investigation neither the source nor the same
nonstormwater discharge has been identified, then the
operator shall document suchdancordance with Section

Il B 3 f. If the observed discharge is intermittent, the
operator must document that a minimum of three
separate investigations were made in _an_attempt to

d. Annual reporting requirements. Each annual report
shall include:

(1) A list of any written notifications of physical
interconnection given by theperator to other MS4s;

(2) The total number of outfalls screened during the
reporting period, the screening results, and detail of any
follow-up necessary based on screening results; and

(3) A summary of each investigation conducted by the
operator of anwuspected illicit discharge. The summary
must include: (i) the date that the suspect discharge was
observed or reported or both; (ii) how the investigation
was _resolved, including any follewp, and (iii)
resolution of the investigation and the date the
investigation was closed.

observe the discharge when it was flowing. If these 4. Construction site stormwater runoff control.

attempts _are unsuccessfiihe operator shall document
such in accordance with Section I B 3 f.
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VR ; ; . {2) TFotal-disturbed-acreage.
activity-disturbing-less-than-one-acre-must-be-ineladed in i i )
the_p;egpag%eeﬂ%eﬁgp%@#ﬁy_is_p&ﬁ_g%rger a. ADDllcab|e 0VerS|qht I’equn’ements. The ODeratOI‘ Sha”
common-plan-of development-or-sale-that would-disturb  Utilize its legal authority, such as ordinances, permits,

one_acre ormore. orders, specific contract language, and interjurisdictional
T includ ; d agreements, to address discharges enté¢hiea MS4 from
imol . ¢ o ) the following landdisturbing activities:

(1) Landdisturbing activities as defined in1%.1-560 of
the Code of Virginia that result in the disturbance of
10,000 square feet or greater;

(2) Landdisturbing activities in Tidewater jurisdiofis,

as defined in 80.1-2101 of the Code of Virginia, that
disturb 2,500 square feet or greater and are located in
areas designated as Resource Protection Areas (RPA),
Resource Management Areas (RMA) or Intensely
Developed Acres (IDA), pursuant to thegdlpeake Bay
Preservation Area Designation and Management
Regulations adopted pursuant to the Chesapeake Bay
Preservation Act;

(3) Landdisturbing activities disturbing less than the
minimum land disturbance identified in subdivision (1)
or (2) above for Wich a local ordinance requires that an
erosion and sediment control plan be developed; and

(4) Landdisturbing activities on individual residential
lots or sections of residential developments being

(3)—Regquirements—for—construction—site—owners— and developed by different property owners and where the
operatordo-secure-autherization-to-discharge-stormwater total land disturbance of the residential development is
from-construction—activities—under—a—VSMPpermit for ~ 10.000 square feet or greater. The operator may utilize an
construction-activities-that result in-aland-disturbance of adreement in lieu of a plan as provided ifh081-563 of
greater than-oregual-to-one-acre-or-egual-to-orgreater the Code of Virginia for these land disturbances.
than-2;500-squarefeet-in—all-areafs thejurisdictions b. Required plan approval prior toamencement of the
designated-as-subjectto-the-Chesapeake BayPreservationland disturbing activity. The operator shall require that
Area-Desighation-and-ManagementRegulations—adopted land disturbance not begin until an erosion and sediment
pursuant—to—the Chesapeake—Bay—Preservation Act. control plan or an agreement in lieu of a plan as provided
Additionaly—stormwater—discharges—from—construetion  in §10.1-563 is approved by a VESCP authority in
activity —disturbing—les—than—one—acre—must—seeure  accordance wh the Erosion and Sediment Control Act
authorization-to-discharge-undera-VSMP-permit-if that (8§ 10.1-560 et seq.). The plan shall be:
construction-activity-is—part-of-a-largercommonplan of (1) compliant with the minimum standards identified in
development-or-sale-that-would-disturb-ore-acre-ormore;  4yAC-50-30-40 of the Erosion and Sediment Control

4 —Procedures—for—receipt—and—~consideration of Regulations; or

(2) Compliant with departmespproved annual
standard and specifications. Where applicable, the plan
shall be consistent with any additional or more stringent,
or both, erosion and sediment control requirements
established by state requlation or local ordinance.

c. Compliance and enforcement.

(1) The operair shall inspect landisturbing activities
for compliance with an approved erosion and sediment
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control plan or agreement in lieu of a plan in accordance
with the minimum standards identified in 4VACG30-40
or with boardapproved standards and specificas.

(2) The operator shall implement an inspection schedule
for land-disturbing activities identified in Section || B 4 a
as follows:

(a) _Upon initial installation of erosion and sediment
controls;

(b) At least once during every tweeek period;

(c) Within 48 hours of any runoffroducing storm event;
and

(d) Upon completion of the project and prior to the
release of any applicable performance bonds.

Where an operator establishes an alternative inspection
program as provided for in 4VACE80-60 B 2, the
written schedule shall be implemented in lieu of Section
Il B 4 c (2) and the written plan shall be included in the
MS4 Program Plan.

(3) Operator inspections shall be conducted by personnel
who hold an appropriate certificate of competence in
accordance wh 4VAC-50-50-40. Documentation of
certification shall be made available upon request by the
VESCP authority or other regulatory agency.

(4) The operator shall promote to the public a mechanism
for receipt of complaints regarding regulated kand

disturbing activities and shall follow up on any

complaints regarding potential water quality and
compliance issues.

(5) The operator shall utilize, as appropriate, its legal
authority to require compliance with the approved plan
where an inspection finds that th@proved plan is not
being properly implemented.

(6) The operator shall utilize, as appropriate, its legal
authority to require changes to an approved plan when a
inspection finds that the approved plan is inadequate to
effectively control soil erosion, danent deposition, and
runoff to prevent the unreasonable degradation of
properties, stream channels, waters, and other natural
resources.

(7) _The operator shall required implementation of
appropriate controls to prevent nonstormwater discharges
to the MS4 such as wastewater, concrete washout, fuels
and oils, and other illicit discharges identified during
land-disturbing activity inspections of the MS4. The
discharge of nonstormwater discharges other than those
identified in 4VAC5060-1220 through the MS4s not
authorized in this state permit.

(8) The operator may develop and implement a
progressive compliance and enforcement strategy
provided that such strategy is included in the MS4
Program Plan.

5. Postconstruction stormwater
development andlevelopment on prior developddnds

redeveloprment

d. Regulatory coordination. The operator shall implement
enforceable procedures to require that large construction
activities as defined in 4VAC560-10 and small
construction activities as defined in 4VACB0-10,
including municipal _construction _activities, secure
necessary state permit authorizations from the
department to discharge stormwater.

e. MS4 Program requirements. The operator's MS4
Program Plan shall include:

(1) A description of the legal authorities utilized to
ensure compliance with the minimum control measure in
Section |l related to constructicsite stormwater runoff
control such as ordinances, permits, orders, specific
contract language, and interjurisdictional agreements;

(2) Written plan review procedures and all associated
documents utilized in plan review;

(3) For the MS4 operators who obtadepartment
approved standards and specifications, a copy of the
current standards and specifications;

(4) Written inspection procedures and all associated
documents utilized in plan review including the
inspection schedule;

(5) Written procedures for cgstiance and enforcement,
including a progressive _compliance and enforcement
strategy, where appropriate; and

(6) The roles and responsibilities of each of the operator's
departments, divisions, or subdivisions in implementing
the minimum control measure i8ection |l related to
construction site stormwater runoff control. If the
operator utilizes another entity to implement portions of
the MS4 Program Plan, a copy of the written agreement
must be retained in the MS4 Program Plan. The
description of the roke and responsibilities, including
any written agreements with third parties, shall be
updated as necessary.

Reference may be made to any listed requirements in this
subdivision provided the location of where to find the
reference _material can be found iscluded and the
reference material is made available to the public upon
request.

f. Reporting requirements. The operator shall track
reqgulated landlisturbing activities and submit the
following information in all annual reports:

(1) Total number of regutad landdisturbing activities;
(2) Total disturbed acreage,;

(3) Total number of inspections performed; and
(4) A summary of the enforcement actions taken.
management

in new

a—Fhe—operater—shall-develop—implement—and—enforce
procedures-to-address-stormwaterrunoff-to-theregulated
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{-Number-ofacrestreated.

a. Applicable oversight requirements. The operatull
address postonstruction stormwater runoff that enters
the MS4 from the following landisturbing activities:

(1) New development and development on prior
developed lands that are defined as large construction
activities or small construction actigs in 4VAC5060-

10;

(2) New development and development on prior
developed lands that disturb greater than or equal to
2,500 square feet, but less than one acre, located in a
Chesapeake Bay Preservation Area designated by a local
government located in dewater, Virginia; and

(3) New development and development on prior
developed lands where an applicable state regulation or
local ordinance has designated a more stringent
requlatory size threshold than that identified in
subdivision (1) or (2) above.

b. Required design criteria for stormwater runoff
controls. The operator shall utilize appropriate legal
authority, such as ordinances, permits, orders, specific
contract language, and interjurisdictional agreements, to
require that activities identified in 8#on Il B 5 a
address stormwater runoff in _such a manner that
stormwater runoff controls are designed and installed:

(1) In accordance with the appropriate water quality and
water guantity design criteria _as required in Part I
(4VAC50-60-40 et seq.) of MAC50-60;

(2) In accordance with any additional applicable state or
local design criteria required at project initiation; and

(3) Where applicable, in accordance with any
departmentipproved annual standards and
specifications.

Upon board approval of a \Ymia Stormwater
Management Program authority (VSMP_authority) as
defined in 810.1-603.2 of the Code of Virginia and
reissuance of the Virginia Stormwater Management
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Program (VSMP) General Permit for Discharges of
Stormwater from Construction Activitiegshe operator
shall require that stormwater management plans are
approved by the appropriate VSMP_authority prior to
land disturbance. The expected implementation date of
this requirement is July 1, 2014; as pei81-603.3 M of

the Code of Virginia, VSMPShall become effective
July 1, 2014, unless otherwise specified by the board.

c. Inspection, operation, and maintenance verification of
stormwater management facilities.

(1) For stormwater management facilities not owned by
the MS4 operator, the followingpnditions apply:

(a) The operator shall require adequate {teron
operation and maintenance by the owner of the
stormwater management facility by requiring the owner
to develop a recorded inspection schedule and
maintenance agreement to the extent adlol under
state or local law or other legal mechanism;

(b) The operator shall implement a schedule designed to
inspect all privately owned stormwater management
facilities that discharge into the MS4 at least once every
five years to document that mainéerte is being
conducted in such a manner to ensure d@mm
operation in accordance with the approved designs.

(c) The operator shall utilize its legal authority for
enforcement of maintenance responsibilities by the
operator if maintenance is neglecteyl the owner. The
operator may develop and implement a progressive
compliance and enforcement strategy provided that the
strategy is included in the MS4 Program Plan.

(d) Beginning with the issuance of this state permit, the
operator may utilize strategiesther than maintenance
agreements such as periodic inspections, homeowner
outreach and education, and other methods targeted at
promoting the londerm maintenance of stormwater
control measures that are designed to treat stormwater
runoff solely from theindividual residential lot. Within

12 month of coverage under this permit, the operator
shall develop and implement these alternative strategies.

(2) For stormwater management facilities owned by the
MS4 operator, the following conditions apply:

(a) The oprator shall provide for adequate |emegm
operation and maintenance of its stormwater
management facilities in accordance with written
inspection and maintenance procedures included in the
MS4 Program Plan.

(b) The operator shall inspect these stormwater
management facilities annually. The operator may
choose to implement an alternative schedule to inspect
these stormwater management facilities based on facility
type and expected maintenance needs provided that the
alternative schedule is included in tth&S4 Program
Plan.

(c) The operator shall conduct maintenance on its

stormwater management facilities as necessary.

d. MS4 Program Plan requirements. The operator's MS4
Program Plan shall be updated in accordance with Table
1 in this section to include:

(1) A list of the applicable legal authorities such as
ordinance, state and other permits, orders, specific
contract language, and interjurisdictional agreements to
ensure compliance with the minimum control measure in
Section |l related to postonstruction stormwater
management in new development and development on
prior developed lands;

(2) Written policies and procedures utilized to ensure that
stormwater management facilities are designed and
installed in accordance with Section |l B 5 b;

(3) Written insgction policies and procedures utilized in
conducting inspections;

(4) Written procedures for inspection, compliance and
enforcement to ensure maintenance is conducted on
private stormwater facilities to ensure |emgm
operation in accordance with appeavdesign;

(5) Written procedures for inspection and maintenance of
operatorowned stormwater management facilities;

(6) The roles and responsibilities of each of the operator's
departments, divisions, or subdivisions in implementing
the minimum control mesure in Section |l related to
postconstruction stormwater management in __new
development and development on prior developed lands.
If the operator utilizes another entity to implement
portions of the MS4 Program Plan, a copy of the written
agreement musdbe retained in the MS4 Program Plan.
Roles and responsibilities shall be updated as necessary.

e. Stormwater management facility tracking and
reporting requirements. The operator shall maintain an
updated electronic database of all known operavared

and privatelyowned stormwater management facilities
that discharge into the MS4. The database shall include

the following:
(1) The stormwater management facility type;

(2) A general description of the facility's location,
including the address or latitudedalongitude;

(3) The acres treated by the facility, including total acres,
as well as the breakdown of pervious and impervious
acres;

(4) The date the facilty was brought online
(MMYYYY). If the date is not known, the operator shall
use June 2005 as theatd brought online for all
previously existing stormwater management facilities;

(5) The sixth order hydrologic unit code (HUC) in which
the stormwater management facility is located;

(6) The name of any impaired water segments within
each HUC listed on the 2012 385(b)/303(d) Water
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Quality Assessment Integrate Report to which the
stormwater management facility discharges;

(7) Whether the stormwater management facility is ; i
operatorowned or privatelyowned:; manufacturersrecommendations-and

(8) Whether a maintenance agreement exists if the f—For—state—agencies—with—ands—where—nutrients are

stormwater management facility is privately owned; and
(9) The date of the last inspection.

In addition, the operator shall annually track and report
the total number of inspections mpleted and, when
applicable, the number of enforcement actions taken to
ensure longerm maintenance.

An electronic database or spreadsheet of all stormwater
management facilities brought online during each
reporting year shall be submitted with the ammiate
annual report. Upon such time as the department
provides the operators access to a statewidebasbd
reporting database, the operator shall utilize such
database to complete the pertinent reporting requirements
of this state permit.

6. Pollution prevention/good housekeeping for municipal

operatlons Deveiep—and—mpleme#ﬁ—an—epe#aﬂen—and

a. Operations ah maintenance activities. The MS4

Program Plan submitted with the registration statement
shall be implemented by the operator until updated in
accordance with this state permit. In_accordance with
Table 1 in this section, the operator shall develop and
implement written procedures designed to minimize or
prevent pollutant discharge from: (i) daily operations
such as road, street, and parking lot maintenance; (ii)
equipment maintenance; and (iii) the application, storage,
transport, and disposal of pesticdeherbicides, and

fertilizers. The written procedures shall be utilized, as
appropriate, as part of the employee training. At a
minimum, the written procedures shall be designed to:

(1) Prevent illicit discharges;

(2) Ensure the proper disposal
including landscape wastes;

(3) Prevent the discharge of municipal vehicle wash
water into the MS4 without authorization under a
separate VPDES permit;

of wateratemials,

(4) Prevent the discharge of wastewater into the MS4
without authorization under a separate RES permit;

(5) Reqguire implementation of best management
practices when discharging water pumped from utility
construction and maintenance activities;

(6) Minimize the pollutants in stormwater runoff from
bulk storage areas (e.qg., salt storage, topsoikgiles)
through the use of best management practices;

(7) Prevent pollutant discharge into the MS4 from
leaking municipal automobiles and equipment; and

(8) Ensure that the application of materials, including
fertilizers and pesticides, is conductedagtordance with
the manufacturer's recommendations.

b. Municipal facility pollution prevention and good
housekeeping.

(1) Within 12 months of state permit coverage, the
operator shall identify all municipal higtriority
facilities. These higipriority fadlities shall include (i)
composting facilities, (i) equipment storage and

, maintenance facilities, (iii) materials storage yards, (iv)

pesticide storage facilities, (v) public works yards, (vi)
recycling facilities, (vii) salt storage facilities, (viiipkd
waste handling and transfer facilities, and (viii) vehicle
storage and maintenance yards.
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(2) With 12 months of state permit coverage, the operator
shall identify which of the municipal higpriority
facilities have a high potential of chemicals oheat
materials to be discharged in stormwater.

(3) The operator shall develop and implement specific
stormwater pollution prevention plans for all high
priority facilities identified as having a high potential for
the discharge of chemicals and other matsriin
stormwater. SWPPP_development and implementation
shall be completed within four years of coverage under
this state permit. Facilities covered under a separate
VDPES permit shall adhere to the conditions established
in that permit and are excludeain this requirement.

(4) Each SWPPP shall include:

(a) A site description that includes a site map identifying
all outfalls, direction of flows, existing source controls,
and receiving water bodies;

(b) A discussion and checklist of potential pollutantd an
pollutant sources;

(c) A discussion of all
discharges;

(d) Written procedures designed to reduce and prevent
pollutant discharge;

(e) A description of the applicable training as required in
Section |l B 6 c;

(f) Procedures to comgdt an annual comprehensive site
compliance evaluation;

(9)_An inspection and maintenance schedule for site
specific source controls. The date of each inspection and
associated findings and folleup shall be logged in each
SWPPP;

(h) The contents of eacd®WPPP shall be evaluated and
modified as necessary as the result of any release or spill
from the high priority facility reported in accordance
with Section Il G. The date of the release, material
spilled and the amount of the release must be listed in
eah SWPPP; and

(i) A copy of each SWPPP shall be kept at each facility
and shall be kept updated and utilized as part of staff
training required in Section |l B 6 d.

c. Nutrient management.

(1) The operator shall implement nutrient management
plans that haa been developed by a certified nutrient
management planner in accordance withD8-104.2 of

the Code of Virginia on all lands owned or operated by
the MS4 operator where nutrients are applied to a
contiguous area greater than one acre. Implementation
shall be in accordance with the following schedule:

(a) Within 12 months of state permit coverage, the
operator _shall identify all applicable lands where
nutrients are applied to a contiguous area of more than

potential nonstormwater

one acre. A latitude and longitude shall be jmed for
each such piece of land and reported in the annual report.

(b) Within 60 months of state permit coverage, the
operator _shall implement nutrient management plans on
all lands where nutrients are applied to a contiguous area
of more than one acre.h€& following measurable goals
are established for the implementation of nutrient
management plans: (i) within 24 months of permit
coverage, not less than 15% of all identified acres will be
covered by nutrient management plans; (ii) within 36
months of pemit coverage, not less than 40% of all
identified acres will be covered by nutrient management
plans; and (iii) within 48 months of permit coverage, not
less than 75% of all identified acres will be covered by
nutrient management plans. The operator siwtlifail to
meet the measurable goals for two consecutive years.

(c) MS4 operators with lands requlated undet08l-
104.4 of the Code of Virginia shall continue to
implement nutrient management plans in accordance
with this statutory requirement.

(2) Opeators shall annually track the following:

(a) The total acreage of lands where nutrient management
plans are required; and

(b) The acreage of lands upon which nutrient
management plans have been implemented.

(3) The operator shall not apply any deicing rage
containing urea or other forms of nitrogen or phosphorus
to parking lots, roadways, and sidewalks, or other paved
surfaces.

d. Training. The operator shall conduct training for
employees. The training requirements may be fulfilled, in
total or in part, through regional training programs
involving two or more MS4 localities provided; however,
that each operator shall remain individually liable for its
failure to comply with the training requirements in this
permit. Training is not required if the topic isot
applicable to the operator's operations and therefore does
not have applicable relevant personnel provided the lack
of applicability is documented in the MS4 Program Plan.
The operator shall determine the relevant employees to
receive training. The aator shall develop an annual
written training plan including a schedule of training
events that ensures implementation of the training
requirements as follows:

(1) The operator shall provide biennial training to
relevant field personnel in thecognition and reporting
of illicit discharges.

(2) The operator shall provide biennial training to
relevant employees in good housekeeping and pollution
prevention practices that are to be employed during road,
street, and parking lot maintenance.

(3) The operator shall provide biennial training to
relevant employees in good housekeeping and pollution
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prevention practices that are to be employed in and
around maintenance and public works facilities.

(4) The operator shall ensure that employees, and eequir
that contractors, applying pesticides and herbicides are
properly trained or certified in _accordance with the
Virginian Pesticide Control Act (8.1-249.27 et seq. of
the Code of Virginia).

(5) The operator shall ensure that employees and
contractors employed as plan reviewers, inspectors,

program_administrators, and construction site _operators
obtain the appropriate certifications as required under the
Virginia Erosion and Sediment Control Law and its

attendant requlations.

(6) The operator shall ensuthat the relevant employees
obtain the appropriate certifications as required under the
Virginia_ Erosion and Sediment Control Law and its
attendant requlations.

(7) _The operators shall provide biennial training to
appropriate _employees in _good housekegp and
pollution prevention practices that are to be employed in
and around recreational facilities.

Program Plan shall include the location in which the
individual nutrient management plan is located; and

(4) The annual written training plan for the next reporting
cycle.

d. Reporting requirements.

(1) A summary report on_ the development and
implementation of the daily operational procedures;

(2) A summary report on_ the development and
implementation of the reawid SWPPPs;

(3) A summary report on the development and
implementation of the nutrient management plans that
includes:

(a) The total acreage of lands where nutrient management
plans are required; and

(b) The acreage of lands upon which nutrient
managemeiplans have been implemented; and

(4) A summary report on the required training, including
a list of training events, the training date, the number of
employees attending training and the objective of the

(8) The appropriate emergency response employees shall. If an existing program requires theglementation of one
have training in spill responses. A summary of ther more of the minimum control measures of Section Il B, the
training or certification program provided to ergency operator, with the approval of the board, may follow that
response employees shall be included in the first annysogram’'s requirements rather than the requirements of
report. Section Il B. A program that may be considered includes, but

(9) The operator shall keep documentation on eadh Not limited to, a local, state or tribal program that imposes,
training event including the training date, the number it @ minimum, the relevant requirements of Section Il B.
employees attending the training, and the objective of th@he operator's MS4 Program Plan shall identify and fully
training event ér a period of three years after eachdescribe any program that will be used to satisfy one or more
training event. of the minimumcontrol measures of Section Il B.

e. The operator shall require that municipal contractordf the program the operator is using requires the approval of
use appropriate control measures and procedures #third party, the program must be fully approved by the third
stormwater discharges to the MS4 system. Oversigptrty, or the operator must be working towards getting full
procedures shall be described in the M$dgPam Plan.  approval. Documentation of the pragn's approval status, or

f. In_accordance with the schedule of development i€ progress towards achieving full approval, must be
Table 1 of this section, the MS4 Program Plan shalificluded in the annual report required by Section Il B
contain: operator remains responsible for compliance with the permit

(1) The written protocols being used to satisfy the daiiﬁgggjrrgg?g; g;::%g;zart ?Q:rtgof? )'IS to implement ¢oetrol

operations and maintenance requirements; ) )
D. The operator may rely on another entity to satisfy the

(2) A list of all municipal hih-priority facilities that . Co : .
denotes those facilities that have a high potential C§4.SMP permit obligations @mrejmentsto mplgment a
chemicals or other minimum control measure if: (i) the other entity, in fact,

materials _to be _discharged mplements the control measure: (ii) the marar control
stormwater_and_a_schedule that identifies the year mepasure or component thereof i,s at least as stringent as the
which an individual SWPPP will be developed for those ' P PR ) tring
corresponding VSMP permit requirement; and (iii) the other

facilities requied to have SWPPP. Upon completion of & _ . )
SWPPP. the SWPPP shall be part of the MS4 Prograﬁ?my agrees to implement the control measure on behalf of

Plan. The MS4 Program Plan shall include the location '(ﬁloemﬁ)eer:?etgrinTvcr?tir?gr:r?gqreeq;irt:g:nge?h;hg zigfrswri?# st';]ebe
which the individual SWPPP is located; 9 y P

MS4 Program Plan for the duration of this permit.

(3) A list of lands where nutrients are applied to 31n the annual reports that must be submitted under Section Il

contiguous areafanore than one acre. Upon completion ) N .
of a nutrient management plan, the nutrient manaqemeEnt3’ the operator must specify that another entity is being

plan shall be part of the MS4 Program Plan. The MS4
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relied on to satisfy some fothe permit ebligations
reqguirements

If the operator is relying on another governmental entity
regulated under 4VAC560-380 to satisfy all of the permit
obligations, including the obligation to file periodic reports
required by Section Il E 3, the opemamust note that fact in

the registration statement, but is not required to file the

periodic reports.

The operator remains responsible for compliance with the

permit ebligatiens requirementsif the other entity fails to
implement the control measure @mponent thereof).

E. Evaluation and assessment.

1. MS4 ProgramEvaluation.The operator must annually
evaluate:

a—The-operator-mustannually-evaluate:

{8 a. Program compliance;

{2 b. The appropriateness of the identified BMPs (as part
of this evaluation, the operator shall evaluate the
effectiveness of BMPs in addressing discharges into
waters that are identified as impaired in @@96 2012
§305(b)/303(d) Water Quality Assessmenttelrated
Report); and

3) c. Progress towards achieving the
measurable goals.

identified

2. Recordkeeping. The operator must keep records required

by the NPDES permit for at least three years. These

records must be submitted to tH¢RPDES permitting

autherity departmentonly upon specific request. The
operator must make the records, including a description of

the stormwater management program, available ht® t
public at reasonable times during regular business hours.

3. Annual reports. The operator must submit an annual
report for the reporting period of July 1 through June 30 to
the department by the following October 1. The reports
shall include:

a. Backgraind Information.

b. The status of compliance with permit conditions, an
assessment of the appropriateness of the identified best
management practices and progress towards achieving
the identified measubde goals for each of the minimum
control measures;

c. Results of information collected and analyzed,
including monitoring data, if any, during the reporting
period;

d. A summary of the stormwater activities the operator
plans to undertake during the negporting cycle;

e. A change in any identified best management practices
or measurable goals for any of the minimum control
measures including steps to be taken to address any
deficiencies;

f. Notice that the operator is relying on another
government enty to satisfy some of the permit
obligations (if applicable);

g. The approval status of any programs pursuant to
Section Il C (if appropriate), or the progress towards
achieving full approval of these prograrasd

h. Information requireghursuant-to-Seignr-+-B-9; for any
appllcable TMDL speC|aI condltlon

m—Copies—of anywritten—comments—received—during a
public—eemmem—peried—reg%ding—the—MSLpregmmPlan
Gifieati

F. Program Plan mod|f|cat|ons'Fhe—b9a¥d—may—Fequ4re

(1) The name and permit number of the prograrﬁdversetmpaet&ewpeeehﬂng—sumee—wa{epquamy—eaused or

submitting the annual report;
(2) The annual report permit year;

eenmbu%ed—te—by—d4seha¥ges—#em—the—regula{ed—smau—MS4

(3) Modifications to any operator's department's roles agram

responsibilities;

(4) Number of new MS4 outfalls and associated aygea required—medification—The—beard—retains—the—authority to

by HUC added during the permit year; and
(5) Signed certification.

reguire-any-modifications-it-determines-are-necessary.
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1. Modifications requested by the operator. Modifications Stormwater Management requtats, and other applicable
to the MS4 Program are expected throughout the life of state law and regulations, the department may request
this state permit as part of the iterative process to reducechanges to the MS4 Program to assure compliance with the
the pollutant loadings and to protect water quality. As statutory requirements of the Virginia Stormwater
such, modifications made in accordancéhwthis state Management Act and its attendant regulations to:
permit as a result of the iterative process do not require 5 Address impactsnoreceiving water quality caused by
modification of this permit unless the department {ischarges from the MS4:
determines that the changes met the criteria referenced in . .
AVAC50-60-630 or 4VAC5060-650. Updates and b. Includg more stringent requirements necessary to
modifications to the MS4 Proam may be made during the comply with new state or federal laws or regulations; or
life of this state permit in accordance with the following  C.Include such other conditions necessary to comply
procedures: with state or federal law or refation.
a. Adding (but not eliminating or replacing) components, Proposed changes requested by the department shall be
Contr0|S, or requirements to the MS4 Proqram may be made in Wl’ltlnq and set forth the ba.SiS for and ObieCtive of
made by the operator at any time. Additions sl the modification as well as the proposed time schedule for
reported as part of the annual report. the operator to develop and implement the modification.
b. Updates and modifications to specific standards and The_ - op_erator may 'ppose alternative program
specifications,  schedules, operating procedures, modifications _or “”.”.e s_chedules to meet the _o_ble_ct|ve of
ordinances, manuals, checklists, and other documentsthe rquesteq modification, but any such modifications are
routinely evaluated and modified are permitted under thi at the discretion of the department.
state permit provided that the updates and modifications SECTION llI
are done in a manner that (i) is consistent with theCONDITIONS APPLICABLE TO ALL VSMP PERMITS
conditions _of this state permit, (ii) follow any public A. Monitoring.

notice and participation requirements established in this 1. Sampes and measurements taken for the purpose of
state_permit, and (iii) are domented in the annual \nopitoring shall be representative of the monitored
report. activity.

C. Rep[acinq, or eliminatinq Wi_thOUt rgplacement, any 2. Monitoring shall be conducted according to procedures
ineffective or _infeasible strategies, policies, and BMPs approved under 40 CFR Part 136 (2001) or alternative
specifically identified in this permit with alternate methods approved by the U.S. Enviromta Protection

strategies, policies, and BMPs may be requested at anyagency, unless other procedures have been specified in
time. Such requests must include the following: this permit.

(1) An analysis of how or why the BMPs, strategies, or 3 The operator shall periodically calibrate and perform
policies are ineffective or infeasible, including cost maintenance procedures on all monitoring and analytical

prohibitive; instrumentation at intervals that will insure accuracy of
(2) Expectations on the effectiveness of the replacementmeasurements.
BMPs, strategies, or policies; B. Records.

(3) An_analysis_of how the replacement BMPs are i ponitoring records/reports shall include:
expected to achieve the goals of the BMP's to be

replaced;

a. The date, exact place, and time of sampling or

(4) A schedule for implementing the repl  BMps. Teasurements;

schedule for implementing the replacemen s, e |

strategies, and policies; b. The individual(s) who performed the sampling or
measurements;

(5) An analysis of how the replacement strategies and . )
policies are expded to improve the operator's ability to ¢. The date(s) and time(s) analyses were performed;

meet the goals of the strategies and policies being d. The individual(s) who performed the analyses;
replaced; and e. The analytical techniques or methods used; and

(6) Requests or notifications must be made in writing to . The results of such analyses.
the department and signed in accordance with 4\68C

2. The operator shall retain records of all monitoring

60-370. information, including all calibration and maintenance
d. The operator follows the plic involvement records and all oginal strip chart recordings for
requirements identified in Section |l B 2 (a). continuous monitoring instrumentation, copies of all

2. MS4 Program updates requested by the department. In geports required by this permit, and records of all data used
manner and following procedures in accordance with the to complete the registration statement for this permit, for a
Virginia _Administrative Process Act, the Virginia period of at least three years from the ddtéhe sample,
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measurement, report or request for coverage. This period in an amount equal to or in excess of a reportable quantity
of retention shall be extended automatically during thestablished under either 40 CFR Part 110 (2002), 40 CFR
course of any unresolved litigation regarding the regulatdeart 117 (2002) or 40 CFR Part 302 (2002) that occurs during
activity or regarding control standards applicable to tha 24hour period imdb or upon surface waters; or who
operator, oas requested by the board. discharges or causes or allows a discharge that may
C. Reporting monitoring results. reasonably be expected to enter surface waters, shall notify
. .nthe Department of Environmental Quality of the discharge

ired by thi rmit with the annual report unlesﬁlnmediately upon discovery of the discharge, butancase
required by this pe . g P "MeSBter than within 24 hours after said discovery. A written
another reporting schedule is specified elsewhere in thr'gport of the unauthorized discharge shall be submitted to the
permit. Department of Environmental Quality and the Department of
2. Monitoring results shall be reported on a Dischargeonservation and Recreation, within five days of discovery of
Monitoring Report (DMR); on forms provided, approvede digharge. The written report shall contain:

or specified by 'the department; or in any format provided 1. A description of the nature and location of the discharge;
the date, location, parameter, method, and result of the

monitoring activity are included. 2. The cause of the discharge;

3. If the operator monitors any pollutant specifically 3- The date on which the discharge occurred;
addressed by this permit more frequently than required by 4. The length of time that the discharge continued;
this permit using test procedures approved under 40 CFRs The volume of the dibarge;

tF;gt llJ??g.(zlgg\l/i)rgrz;iQ'?alo tf;ﬁ&tﬁgaprgggﬂg;eso?ngxgd by6. If.the Qischarge is continuing, how long it is expected to
procedures specified in this permit, the results of this continue; ) ) o

monitoring shall be included in the calculation and 7- If the discharge is continuing, what the expected total
reporting of the data submitted in the DMR or reporting Volume of the discharge will be; and

form specified by the department. 8. Any steps planned or taken to reduce, eliminate and

4. Calculations for all limitatios that require averaging of ~Prevent a recurrence die present discharge or any future

measurements shall utilize an arithmetic mean unlessdischarges not authorized by this permit.

otherwise specified in this permit. Discharges reportable to the Department of Environmental

D. Duty to provide information. The operator shall furnisfuality and the Department of Conservation and Recreation

to the department, within a reasonable time, any informatigtpder the immediate reporting requirements of other
that the board magequest to determine whether cause exist§gulatiors are exempted from this requirement.
for modifying, revoking and reissuing, or terminating this H. Reports of unusual or extraordinary discharges. If any
permit or to determine compliance with this permit. Theinusual or extraordinary discharge including a " bypass " or "
board may require the operator to furnish, upon request, sugiset," as defined herein, should occur from a facility and the
plans, specifications, and other fi@ent information as may discharge enters or could be el to enter surface waters,
be necessary to determine the effect of the wastes from thg operator shall promptly notify, in no case later than within
discharge on the quality of surface waters, or such othgd hours, the Department of Environmental Quality and the
information as may be necessary to accomplish the purpogspartment of Conservation and Recreation by telephone
of the CWA and Virginia Stormwater Management ActeTh after the discovery of the discharge. This rnicdifion shall
operator shall also furnish to the department upon requestpvide all available details of the incident, including any
copies of records required to be kept by this permit. adverse affects on aquatic life and the known number of fish

E. Compliance schedule reports. Reports of compliance @fed. The operator shall reduce the report to writing and
noncompliance with, or any progress reports on, interim ariall submit it to the Department of Environmental Quality
final requirements coatned in any compliance schedule ofénd the Department of Conservation and Recreation within

this permit shall be submitted no later than 14 days foIIowing;Ve days of discovery of the discharge in accordance with
each schedule date. ection Il I 2. Unusual and extraordinary discharges include

F. Unauthorized stormwater discharges. Pursuant to § 10bft are not limited _to any dlschar_ge resultm_g from.
603.2:2 A of the Code of Virginia, except in compliance with 1. Unusual spillage of metials resulting directly or
a permit issued bthe board, it shall be unlawful to cause a indirectly from processing operations;
stormwater discharge from a MS4. 2. Breakdown of processing or accessory equipment;

G. Reports of unauthorized discharges. Any operator of a3. Failure or taking out of service some or all of the
regulatedsmall MS4 who discharges or causes or allows a facilities; and

discharge of sewage, industrial waste, other wastes or any, riooding or other acts of nature.

noxious or deleterious substance or a hazardous substance or
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I. Reports of noncomplianc&he operator shall report any
noncompliance which may adversely affect surface waters or
may endanger public health.

1. An oral report shall be provided within 24 hours to the
Department of Environmental Quality and the Department
of Conservation and Re@aton from the time the operator
becomes aware of the circumstances. The following shall
be included as information which shall be reported within
24 hours under this paragraph:

a. Any unanticipated bypass; and
b. Any upset which causes a discharge toasarfvaters.

2. A written report shall be submitted within five days and
shall contain:

a. A description of the noncompliance and its cause;

b. The period of noncompliance, including exact dates
and times, and if the noncompliance has not been
correctedthe anticipated time it is expected to continue;
and

c. Steps taken or planned to reduce, eliminate, an
prevent reoccurrence of the noncompliance.

The board or its designee may waive the written report
on a cas#y-case basis for reports of noncompliance
under Section Il | if the oral report has been received
within 24 hours and no adverse impact on surface waters
has been reported.

3. The operator shall report all instances of honcompliance
not reported under Sections Ill | 1 or 2, in writing, at the
time the next monitoring reports are submitted. The reports
shall contain the information listed in Section 111 | 2.

NOTE: The immediate (within 24 hours) reports required
to be provided to the Department of Environmental Quality
in Sections Il G, H and | ay be made to the appropriate
Department of Environmental Quality's Regional Office
Pollution Response Program as found  at
http://www.deq.virginia.gov/prep/homepage.html#.
Reports may be made by telephone or by fax. For reports
outside normal working hourdeave a message and this
shall fulfill the immediate reporting requirement. For
emergencies, the Virginia Department of Emergency
Services maintains a Z#bur telephone service at8D0-
468-8892.

4. Where the operator becomes aware of a failure to submit
any relevant facts, or submittal of incorrect information in
any report to the department or the Department of
Environmental Quality, it shall promptly submit such facts
or correct information.

J. Notice of planned changes.

1. The operator shall give noé to the department as soon
as possible of any planned physical alterations or additions
to the permitted facility. Notice is required only when:

a. The operator plans an alteration or addition to any
building, structure, facility, or installation from wdin

there is or may be a discharge of pollutants, the
construction of which commenced:

(1) After promulgation of standards of performance
under 8§ 306 of the Clean Water Act that are applicable to
such source; or

(2) After proposal of standards of performanin
accordance with 8§ 306 of the Clean Water Act that are
applicable to such source, but only if the standards are
promulgated in accordance with 8 306 within 120 days of
their proposal,

b. The operator plans alteration or addition that would
significanty change the nature or increase the quantity of
pollutants discharged. This notification applies to
pollutants that are not subject to effluent limitations in
this permit; or

2. The operator shall give advance notice to the department
of any planned charg in the permitted facility or activity;
which  may
requirements.

(ij(. Signatory requirements.

1. Registration statement. All registration statements shall
be signed as follows:

result in noncompliance with permit

a. For a corporation: by a responsible cogpe officer.

For the purpose of this subsection, a responsible
corporate officer means: (i) A president, secretary,
treasurer, or vic@resident of the corporation in charge

of a principal business function, or any other person who
performs similar policyor decisioamaking functions for

the corporation, or (ii) the manager of one or more
manufacturing, production, or operating facilities,
provided the manager is authorized to make management
decisions which govern the operation of the regulated
facility including having the explicit or implicit duty of
making major capital investment recommendations, and
initiating and directing other comprehensive measures to
assure long term compliance with environmental laws
and regulations; the manager can ensure et
necessary systems are established or actions taken to
gather complete and accurate information for permit
application requirements; and where authority to sign
documents has been assigned or delegated to the manager
in accordance with corporate procees;

b. For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively; or

c. For a municipality, state, federal, or other public
agency: By either a principal executive officer or ranking
elected official. For purposes dtis subsection, a
principal executive officer of a public agency includes:

(1) The chief executive officer of the agency, or

(2) A senior executive officer having responsibility for
the overall operations of a principal geographic unit of
the agency.
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2. Reports, etc. All reports required by permits, and otheegulations that establish these standamdgrohibitions or
information requested by the board shall be signed bystandards for sewage sludge use or disposal, even if this
person described in Section 11l K 1, or by a duly authorizegermit has not yet been modified to incorporate the
representative of that person. A person is a duly authorizestjuirement.

representative only:if M. Duty to reapply. If the operator wishes to continue an
a. The authorization is made in writing by a persoactivity regulated by this permit after the expiratioriedaf
described in Section Il K 1; this permit, the operator shall submit a new registration
b. The authorization specifies either an individual or gtétement at least 90 days before the expiration date of the
position having responsibility for the overall operation ofXiSting permit, unless permission for a later date has been
the regulated facility or activity such as the positafn 9ranted by the board. The board shall not grant permission for
plant manager, operator of a well or a well fieldregistation statements to be submitted later than the
superintendent, position of equivalent responsibility, oXpiration date of the existing permit.
an individual or position having overall responsibility for N. Effect of a permit. This permit does not convey any
environmental matters for the operator. (A dulyproperty rights in either real or personal property or any
authorized representative may thie either a named exclusive privileges, nor does it authorize any injuoy
individual or any individual occupying a nhamedprivate property or invasion of personal rights, or any

position.); and infringement of federal, state or local law or regulations.
c. The written authorization is submitted to the O. State law. Nothing in this permit shall be construed to
department. preclude the institution of any legal action under, or relieve

3. Changes to authorization. If an authorization unddhe operatofrom any responsibilities, liabilities, or penalties
Section Ill K 2 is no longer accurate because a differefgtablished pursuant to any other state law or regulation or
individual or position has responsibility for the overalunder authority preserved by § 510 of the Clean Water Act.
operation of the facility, a new authorization satisfying th&xcept as provided in permit conditions on "bypassing”
requirements of Section 11l K 2 shall be submitted to théS€ction Il U), and "upset(Section IIl V) nothing in this
department prior to or together with any reports, gpermit shall be construed to relieve the operator from civil
information to be signedyban authorized representative. and criminal penalties for noncompliance.

Sections |1l K 1 or 2 shall make the following certification:Permit shall be construed to preclude the institution of any

"| certify under penalty of law that this document and al'egal action or relieve the operator from any responsibilities,

attachments were prepared under my direction |F1b|llt|es, or penalties to which the operator is or may be

supervision in accordance with a system designed to ass ubject under 8§ 62:44.34:14 through 62-44.34:23 of the

that qualified personnel properly gather and evaluate thlge%te Water Control Law or § 311 of the Clean Water Act.

information submitted. Based on my inquiry of the personQ- Proper opeteon and maintenance. The operator shall at
or persons who manage the system, or those pers&llls“mes properly operate and maintain all facilities and
directly responsible for gatheg the information, the Systéms of treatment and control (and related appurtenar)ces),
information submitted is, to the best of my knowledge anfhich are installed or used by the operator to achieve
belief, true, accurate, and complete. | am aware that thé&i@mpliance with the conditions of igh permit. Proper

are significant penalties for submitting false informationoPeration and maintenance also includes effective plant
including the possibility of fine and imprisonment forPerformance, adequate funding, adequate staffing, and
knowing violations." adequate laboratory and process controls, including
appropriate quality assurance procedures. This provision

L. I_Dyty to c0m|_oly. The_operator shal_l comply W't.h a"requires the operan of backup or auxiliary facilities or
conditions of this permit. Any permit noncompliance

constitutes a violation of the Virginia StormwaterSIm”ar systems, which are installed by the operator only

Management Act and the Clean Water Act, except th\f%\{hen thg_operatlor_] is necessary to achieve compliance with
e conditions of this permit.

noncompliance withcertain provisions of this permit may ) i )
constitute a violaton of the Virginia Stormwater R- Disposal of solids or sludges. Solids, sludges or other
Management Act but not the Clean Water Act. permRollutants removed in t_he course Qf treatment or management
noncompliance is grounds for enforcement action; for pernfif Pollutants shall be disposed of in a manner so as to prevent
termination, revocation and reissuance, or modificatmm; any pollutant from such materials from entering surface

denial of a permit renewal application. waters.

The operator shall comply with effluent standards orS- Duty to mitigate. The operator shall take all reasonable
prohibitions established under § 307(a) of the Clean Wat8ePs to minirize or prevent any discharge in violation of this

Act for toxic pollutants within the time provided in thePermit that has a reasonable likelihood of adversely affecting
human health or the environment.
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T. Need to halt or reduce activity not a defense. It shall not facilities, inadequate treatment facilities, lack of preventive
be a defense for an operator in an enforceraetibn that it maintenance, or careless or improper operation.
would have been necessary to halt or reduce the permitteds An operator who wishes to establish the affirmative
activity in order to maintain compliance with the conditions gefense of upst shall demonstrate, through properly

of this permit. signed, contemporaneous operating logs, or other relevant
U. Bypass. evidence that:
1. "Bypass," as defined in 4VACED-10, means the a. An upset occurred and that the operator can identify
intentional diversion of waste streams framy portion of the cause(s) of the upset;

a treatment facility. The operator may allow any bypass o The permitted facility was at the time being properly
occur that does not cause effluent limitations to be gpegted:

exceeded, but only if it also is for essential maintenance to c. The operator submitted notice of the upset as required
assure efficient operation. These bypasses are not subject . P P q

to theprovisions of Sections Il U 2 and U 3. in Section Il I; and . ) .
2 Notice d. The operator complied with any remedial measures

. ) required under Section Il S.
a. Anticipated bypass. If the operator knows in advance 4. In anv enforcement proceeding the operator seeking to
of the need for a bypass, prior notice shall be submitted, " Y P g p g

if possible at least 10 days before the date of the bypass. establish the occurrence of apset has the burden of

proof.
b. Unanticipated bypass. Theerator shall submit notice :
of an unanticipated bypass as required in Section 111 I. W. Inspection and entry. The operator shall allow the

o department as the board's designee, or an authorized

3. Prohibition of bypass. representative (including an authorized contractor acting as a
a. Bypass is prohibited, and the board or its designee magpresentative of the administrator), upon presentatibn
take enforcement action against an operator for bypassedentials and other documents as may be required by law,

unless: to:
(1) Bypass was unawbable to prevent loss of life, 1. Enter upon the operator's premises where a regulated
personal injury, or severe property damage; facility or activity is located or conducted, or where

(2) There were no feasible alternatives to the bypass,ecords must be kept under the conditions of this permit;
such as the use of auxiliary treatment facilities, retention 2. Have access to dncopy, at reasonable times, any
of untreated wastes, or maintenance during normal records that must be kept under the conditions of this
periods of eqgipment downtime. This condition is not permit;

satisfied if adequate baalp equipment should have 3 |nspect at reasonable times any facilities, equipment
been installed in the exercise of reasonable engineering(inciuding monitoring and control equipment), practices, or
judgment to prevent a bypass that occurred during gperations regulated or required under fresmit; and

normal periods of equipment downtime or preventive . .
. . 4. Sample or monitor at reasonable times, for the purposes
mainterance; and . . . . .
] ] ) of assuring permit compliance or as otherwise authorized
(3) The operator submitted notices as required underpy the Clean Water Act and the Virginia Stormwater
Section III'U 2. Management Act, any substances or parameters at any
b. The board or its designee may approve an anticipatedlocation.
bypass, after considering its adverse effects, if the boardror purposes fothis subsection, the time for inspection
or its designee determines that it will meet the three shal be deemed reasonable during regular business hours,
condtions listed above in Section Ill U 3 a. and whenever the facility is discharging. Nothing
V. Upset. contained herein shall make an inspection unreasonable

1. An upset, as defined in 4VACHD-10, constitutes an  during an emergency.

affirmative defense to an action brought for noncomplianceX. Permit actions. Permits mabe modified, revoked and
with technology based permit effluent limitations if thereissued, or terminated for cause. The filing of a request by
requirements of Section Il V @re met. A determination the operator for a permit modification, revocation and
made during administrative review of claims thateissuance, or termination, or a notification of planned
noncompliance was caused by upset, and before an actahranges or anticipated noncompliance does not stay any
for noncompliance, is not a final administrative actiorpermit condition.

subject to judicial review. Y. Transfer of permits.

2. An upset does not include noncompliabeghe extent 1 permits are not transferable to any person except after
caused by operational error, improperly designed treatmentygtice to the department. Except as provided in Section 11l
Y 2, a permit may be transferred by the operator to a new
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owner or operator only if the pernfies been modified or VSMP——General—Permit—Registration—Statement— for
revoked and reissued, or a minor modification made, @temp;atep&sehapges-l;remémau—MHﬂﬁpaléeparate
identify the new operator and incorporate such othée Y
requirements as may be necessary under the Virginigsmp General Permit RemstratlonStatement for
Stormwater Management Act and the Clean Water Act.  stormwater Discharges From Small_Municipal Separate
2. As an alternative ttransfers under Section Il Y 1, this Storm Sewer Systems (VAR04) and Instructions, DCR- 199
permit may be automatically transferred to a new operat@d8 (09/12).

if: DOCUMENTS INCORPORATED BY REFERENCE
a. The current operator notifies the department at leggivAC50-60)

two days in advance of the proposed transfer of the ““QHren—DlsehargH;eteenen—and—Ehmmanen—A—ewdanee
to the facility or property; Manual—for Pregram Deuelepment and Ieehmcal
b. The notte includes a written agreement between thé 80
existing and new operators containing a specific date f@etebepzeezl—by—ee%ﬁ%\Matepshed-PmteenenandRobert
transfer of permit responsibility, coverage, and liabilityRPitt,—University—of-Alabama,—available—on—theInternet at
between them; and http:/lcfpub-epa-govinpdesistormwaterfidde-cfm

c. The board does not notify the existing operator and th&etting—n-Step+—A—Guide—forConducting—\Watershed
proposed new opei@ of its intent to modify or revoke Outreach—Campaighs,—EP31-B-03-002,December—2003,

and reissue the permit. If this notice is not received, thé-S—Environmental-Protection-Agency—Office—of Wetlands,
transfer is effective on the date specified in th@eeans—and—Wateﬁsheds—avaHable—en—the—Wemet at

agreement mentioned in Section 11 'Y 2 b.

Z. Severability. The provisions of this permit are Severab@step-pd#epmay—be—epdered#pem-Naﬂenaléemee—Genter

andif any provision of this permit or the application of any™

provision of this permit to any circumstance, is held invalid Mumapalétepmwa{er—llpeg;am—évaluanen—ewdanee—EPA
the application of such provision to other circumstances, a833-R-07-003,—January—2007{field—test—version)—U.S.
the remainder of this permit, shall not be affected thereby. EHVI#GH—HQGHI&J—PFG%&GHGH—/@W—Q#&GG—M—\N&SPGW&{GF

G

NOTICE: The following forms used in administering th
regulation were filed by the agency. The forms are not beint
published; however, online users of this issue of the Virgi
Register of Regulations may click on the name to acce
form. The forms are also avdil@ from the agency contact
may be viewed at the Office of the Registrar of Regulati '

General Assembly Building, 2nd Floor, Richmond, Virginia Virginia Runoff Reduction Method: Instructions &

232109. Documentation, March 28, 2011

FORMS (4VAC5960) VA.R. Doc. No. R123136; Filed October 16, 2012, 3:43 p.m.
Application Form 1General Information, Consolidated E '|' '|' '|' '|' '|' '|' '|' '|' '|' '|' '|' E| '|'
Permits Program, EPA Form 3%1, DCR 199149 (August

1990).

) . . i Fee TITLE 6. CRIMINAL JUSTICE AND

Department—of—Conservation—and—Recreation—Permit

Form, DGR 109145-(10/09) CORRECTIONS
Department of Conseation and Recreation MS4 Operator

Permit Fee Form, DCR 19945 (10/09) (09/12). CRIMINAL JUSTICE SERVICES BOARD
VSMP General Permit for Discharges of Stormwater from Fast-Track Regulation

gocrstlrggtﬁ% gcg/'\ég')es (VAR10)- Registration Statement, Title of Regulation: 6VAC20-30. Rules Relating to

Compulsory In-Service Training Standards for Law
VSMP General Permit Notice of Terminatie€onstruction Enforcement Officers, Jailors or Custodial Officers
Activity Stormwater Discharges (VAR10), DCR }987  Courtroom Security Officers, Process Server Officerand
(03/09). Officers of the Department of Corrections, Division of
VSMP General Permit for Discharges of Stormwater fror@perations (amending 6VAC20:30-80).

Construction Activities (VAR10)- Transfer Agreement, Statutory Auhority: § 9.1-102 of the Code of Virginia.

DCR199191 (03/09). Public Hearing Information: No public hearings are
scheduled.
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Public Comment Deadlin®ecember 5, 2012. Result of Analysis. The benefits likely exceed the costs for all
Effective DateDecember 20, 2012. proposed changes.

Program Coordinator, &partment of Criminal Justice Board (Board) proposes to 1) authorize the Committee on
Services, 1100 Bank Street, Richmond, VA 23219, telephorié@ining of the Board to approve the courses of fire used by

(804) 7868003, FAX (804) 788410, or email officers for annual recertification, 2) remove the specific
stephanie.morton@dcjs.virginia.gov. number of rounds from the rules, and 3) remove the fipeci

Basis:Section 9.1102 of the Code of Virginia authorizes thells'te(j in the inservice requirement for officers of the

i . X Department of Corrections.
Department of Criminal &fice Services to promulgate i )
regulations on irservice training. A separate regulatory action effective January 206ved
PurposeThe courses of fire for annual requalification of aIIthe authority to set performance outcomes for entry level
crﬁnpinq.'ustice ersonnel who are re uirctlad to recertify artraining to the Committee on Training so thatytheill be
J P q sponsible for setting and amending all parts of the training

periodically reviewed and need to be updated. Approval f . . .
all othe changes to training standards is authorized by tr%éandards. This proposed change makes the language in this

Committee on Trainina of the Criminal Justice Service art of the regulation consistent with entry level training rules

Board. The bro osedg amendments make this requlati Hrrently in effect. This change will likely streamlineeth
o _brop : X guialiBll, cess of considering recertification standards so that new

consistent with the other regulations that impact the traini 9ies take less time to consider

of criminal justice personnel s&wide. ’

. . . The proposed changes also remove the specifics (rounds,
Rationale for Ugn_q F_aﬁrack Process:The propo_sed imes, hands, targets) of-gervice firearms training courses
changes are administrative and clean up the regulation. he regulations. According to the Depraent of Criminal
specifics of the courses of fire do not need to be listed Withﬂqustice Services. the Committee on Training is made up of
the regulation. These are reviewed periodically and if changg)§ erts in firearr;"ns training who qualify to instruct firearms
to these are needed, such changes are more properly revie

and approved by the Committee on Training of the Crimina ! S€S and who have the experience and qualifications to
approved by 9 Supervise such training knowing what outcomes are needed.
Justice Services Board.

They are also members of the Board. The specifics of the
SubstanceThe regulation is amended to (i) reflect changegourses will be included in curriculum for the courses and
already made to the courses of fire for eféyel trainirg and || be available for interested parties. This change will allow

make this consistent in the-gervice rules; (ii) remove the the Committee on Training to change the specifics of the
specifics regarding rounds and distance since these @turses without hamiy to go through the regulatory review

contained in the actual course of fire; and (iii) reflect thgrocess. Given that the Committee on Training is made up of
name of the approved course of fire and remove the specifigg members of the Board and they are qualified to establish

on targes, rounds, scoring, and instructions since these aggurse specifics, regulated entities will likely benefit from the
contained in the actual course of fire. proposed changes.

IssuesThe advantage of the amendments for criminal justiogysinesses ral Entities Affected. The proposed regulations
personnel is to have courses of fire that can be reviewed me@kgablish irservice training rules for laswnforcement
frequently and approved by a knowledgee body with officers, jailors or custodial officers, courtroom security
oversight responsibility for criminal justice training withoutggficers, process service officers, and Department of
having to go through an extensive and Hoe&suming Corrections officers. There are appmsitely 400 law
regulatory process for needed changes in trainifitere are enforcement agencies and training entites in  the

no disadvantages since the oversight committee is compogesinmonwealth and approximately 35,382 officers annually
of knowledgably and experienced persons appointed by thecertify for firearms.

(gg;/redrnor to serve through the Criminal Justice SerVIC‘?_Socalities Particularly Affected. No locality will be

. ) particularly affected by this proposed regulatory action.
'I;)sgf\rstggnt of Planning and Budget's Economic Impa1:}rojected Impact on Employment. This regulatory action will
ANaysIS: likely have no impact on employment in the Commonwealth.

Summary of the Proposed Amendments to Regulation. T ects on the Use and Value of Private Property. This

Cnmmgl Justice Sgrymes Board proposes to 1) authorize treegulatory action will likely have no effect on the use or value
Committee on Training of the Board to approve the cours

of fire used by officers for annual recertification, 2) remov? private propey in the Commonwealth. _

the specific numbeof rounds from the rules, and 3) removeSMall Businesses: Costs and Other Effects. Small businesses
the specifics listed in the iservice requirement for officers in the Commonwealth are unlikely to incur any costs due to
of the Department of Corrections. this regulatory action.
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Small Businesses: Alternative Method that Minimizespplicable firearms coursset-forth-belowapproved by the
Adverse Impact. Small businesses ie thommonwealth are Committee on Training of the boardAnnual range
unlikely to incur any costs or other adverse effects due to thgsalification shall include a review of issues/policy relating to
regulatory action. weapons safety, nomenclature, maintenance and use of force.

Real Estate Development Costs. This regulatory action wiith prior approval of the director, a reasonable modification

likely have no effect on real estate development costs in tAb the firearms course may be approved to accomreodat
Commonwealth. qualification on indoor ranges. No minimum number of hours

is required.

Legal Mandate. TheDepartment of Planning and Budget ) o . )
(DPB) has analyzed the economic impact of this proposed. Law-enforcement officers, jailors or custodial officers,
regulation in accordance with 2%62-4007.04 of the courtroom security officers and process service officers shall
Administrative Process Act and Executive Order Number 19ualify annually with a minimum passing score of 70% on
(10). Section 2.21007.04 requires that such economic awip ©One of the following courses:

analyses include, but need not be limited to, the projectedl. Virginia Modified Double Action Course foSemi
number of businesses or other entities to whom the regulationAutomatic Pistols andrevolvers—60—rounds—7—15,25

would apply, the identity of any localities and types of yardssheoeting
businesses or other entities particularly affected, the projecteds__\irgini

numberof persons and employment positions to be affected, gutomatic Pistols, 60 rounds, 7,15, 25 vards sheoting

the projected costs to affected businesses or entities to o -
implement or comply with the regulation, and the impact on S- 2. Virginia Modified Combat Course; 25,

the use and value of private property. Further, if the proposedlg’ ! 5_EH E_ S_ SI'GEE'_”_Q

regulation has adverseffect on small businesses,2§- 4 3. Virginia Modified Combat Course ;H66-founds:—25,
4007.04 requires that such economic impact analyses includekS—+-5:3-yards-shooting

(i) an identification and estimate of the number of small 5. 4. Virginia Qualification Course450—+ounds,25-to 5
businesses subject to the regulation; (ii) the projected yards-shoeting

reporting, recordkeeping, and other administeat costs 6. 5. Virginia Qualification Course }160-rounds,—3-to25
required for small businesses to comply with the regulation, Mg ’

including the type of professional skills necessary for L . .

preparingg requi?/gd repoFr)ts and other documents; )(/iii) a # 6. Virginia Tact|ca_l Qualification Course-80-founes:-5
statement of the probable effect of the regulation on affected9r_7’_25_y!"”:'CGIS_S":“;@%mg

small busnesses; and (iv) a description of any less intrusive 8: 7. Virginia Tactical Qualification Course;H36—Fourds,
or less costly alternative methods of achieving the purpose of3-25-yards-sheeting

the regulation. The analysis presented above represents DPBs Officers of he Department of Corrections, Division of

best estimate of these economic impacts. Operations.

4. Handgun
! See poposed changes to 6 VAC 20 a. Department of Corrections Virginia Modifiedouble
Agency's Response to Economic Impact Analysigie Action Combat Course.

Department of Criminal Justice Services concurs generally TFarge8-Sithouette
with the economic impact analysis (EIA) of the Department 60-rounds
of Planning and Budget on the proposed Regulations Rglatin
to Compulsory IrService Training Standards for Law
Enforcement Officers, Jailors or Custodial Officers, Minimum—qualifying—scord—70%(points—per—hit—on
Courtroom Security Officers, Process Service Officers and sHhoueti@-rinirmum—210—points—out—of-a—pessible-300
Officers of the Department of Corrections, Division of  peints)
Operations.
Summary: rardStw a whi
The amendment$) authorize the Committee on Training 7yard$-two—handed—croudh 12 rounds—(30-seconds
of the Board of Corrections to approve the courses of fire  fromwhistle)
used by officers for annual recertification and (ii) remove
the specifics, such as number of rounds, from trseimice
firearms training courses.

6VAC20-30-80. Firearms training.

Every criminal justice officer required to carry a firearm in 15 5 | led—point_shouldbr2 (30
the performance of duty shall qualify annually using the ; histle)
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C. Lawenforcement officers, jailors or custodial officer

courtroom security officers, civil process officers and offic
of the Department of Corrections, Division of Operations.

4. Special weapons.
a. All agences whose personnel possess, or h

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

Final Regulation

| REGISTRARS NOTICE: The State Council of Highe
>'Education for Virginia is claiming anxemption from the
MAdministrative Process Act in accordance with §-2002
B 4 of the Code of Virginia, which exempts regulatig
relating to grants of state or federal funds or property.

aVfitle of Regulation: 8VAC40-150. Virginia Two-Year

=

€

available for immediate use, shotguns or other similato|iege Transfer Grant Program Regulations (amending
special weapons, shall design an appropriate qualificatigiyyac40-150-10).

weapons program and require all applicable personn
complete annually.

b. The course, number of rowsdio be fired and

el é?atutory Authority§ 23-38.10:9 of the Code of Virginia.

Effective DateOctober 15, 2012.

qualification score shall be determined by the agency &gdency @ntact:Linda H. Woodley, Regulatory Coordinator,

approved training school.
qualification programs shall be available for inspect
by the director or staff.
VA.R. Doc. No. R132733; Filed October 9, 2012;3® a.m.
=N I I R R M O A A B B B =

TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

Forms

Documentation of suciptate Council of Higher Education for Virginia, James

ioMonroe Building, 101 North 14th Street, 9th Floor,
Richmond, VA 23219, telephone (804) 32238, FAX (804)
786-2027, or email lindawoodley@schev.edu.

?mrgy:. e oan ws
Th anlend|lnemI con'orms the definition of "financial need"

to Item 144 H 2 of Chapter 3 of the 2012 Acts of Assembly,
Special Session |, by setting the maximum expected family
contribution at $9,000 for students entering a participating
institution as a tweyear transfer student for the first time

in the fall 2012 academic year and thereafter.

8VAC40-150-10. Definitions.

REGISTRAR'S NOTICE: The following form used
administering the regulation was filed by the agency.
form is not being published; however, online users of
issue of the Virginia Register of Regulations may click on
name to access the form. The form is also abkdlghrough
the agency contact or at the Office of the Registraf
Regulations, General Assembly Building,
Richmond, Virginia 23219.

in

The following words and terms when used in this chapter
h all have the following meanings unless the context clearly
hi‘ndicates othrwise:

"Academic year" means the enrollment period that normally
&xtends from late August to May or early June and that is
ornormally comprised of two semesters (fall and spring) or

T

—

2nd Floor

three quarters (fall, winter, and spring).

Title of Regulation:8VAC20-70. Regulations Governing
Pupil Transportation.

Agency Contact:June Eanes, Director, Support Servic
Department of Education, James Monroe Building, 101

14th Street, P.O. Box 2120, Richmond, VA 23218, telepho

(804) 2252037, email june.eanes@doegiia.gov.
FORMS (8VAC2070)

Sel A licati F hysician's_Certificate

(rev-—4/08)

"Accredited institution" meansng institution approved to
confer degrees pursuant to Chapter 21.1 (281 et seq.)
of Title 23 of the Code of Virginia."

eE{"Approved course of study" means a curriculum of courses
it the undergraduate level leading to a first bachelor's degree.
rogramsin the 39.xxxx series, as classified in the National
Center for Education Statistics' Classification of Instructional
Programs (CIP), provide religious training or theological
ducation and are not approved courses of study.

"Award" means a grant fromate funds appropriated for the

School Bus Driver's Applicath for Physician's Certificate Virginia Two-Year College Transfer Grant Program (CTG).

(rev. 9/12).

VA.R. Doc. No. R133432; Filed October 3, 2012, 3:32 p.m.

"Award year" means the idonth enrollment period during
which a college or university holds classes, normally
comprised of (i) one fall semester, one spring semestelra
summer session or (i) one fall quarter, one winter quarter,
one spring quarter, and a summer session. For purposes of
awarding funds for this program, the summer will be treated
as a trailing term.
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"Cost of attendance" means the sum of tuition, ireguees,

"Quarter" means a division ofan academic yea

r

room, board, books and supplies, and other educatiated approximately 10 to 11 weeks in length from the first day of
expenses as determined by an institution for purposes aésses through the last day of exams for the fall, winter, and

awarding federal Title IV student financial assistance.

spring enrollment periods.

"Council" means the State Council of Higher Education for"Satisfactory academic progress" means acceptable progress

towards completion of an appred course of study as defined
"Domiciliary resident of Virginia" means a student who iy the institution for the purposes of eligibility under § 668 of

determined by a participating institution to meet the eligibilityn® Federal  Compilation of ~Student Financial ~Aid

Virginia or its designated staff.

requirements specified by § 234 of the Code of Virginia.
"Expected family contribution" or "EFC" means thmount

Regulations.
"Semester”

a student and the student's family is expected to contrib@gProximately 15 to 16 weeks in length frore dirst day of
toward the cost of college attendance. The EFC is calculat@@sses through the last day of exams for the fall and spring
using information provided on the Free Application fofnroliment periods.

Federal Student Aid. The institution

means a division of an academic year

may exercise"Student" means an undergraduate student who is entitled to

professional judgmentto adjust the student's EFC, asin-state tuition charges pursuant to 8728 of the Code of

permitted under federal law, based on factors that affect
family's ability to pay.

"Financial need"
contribution of $8,000 based on a standard -mmwsth

means a maximum expected familgonsisting of one or

thérginia.
"Summer session” means dvidion of an award yea

extending from late May to August, exclusive of t

academic yearBeginning with stdents who are entering a participating institution's fall, winter, and spring terms.
participating institution as a twgear transfer student for the "Term" means the fall semester or quarter, winter quarter,

first time in the fall 2012 academic year, and who otherwi
meet the eligibility criteria of § 238.10:10 of the Code of
Virginia, the maximum EFC is raised to $0(0

"First-time entering freshman" means a student attend

iS@pring senester or quarter, or summer session.
VA.R. Doc. No. R133421; Filed October 11, 2012, 1:05 p.m.
inc I L L 1 1L 1 I 1 1 1 |IH

any institution for the first time at the undergraduate level.

Includes students enrolled in the fall term who attended

college for the first time in the immediate prior summer ter
Also includes students who entered with advanced stand
(college credits earned before high school graduation).

"Free Application for Federal Student Aid" or "FAFSA

m TITLE 9. ENVIRONMENT
ing STATE WATER CONTROL BOARD

Proposed Regulation

means the needs analysis form provided by the United St
Department of Education, which is comjglé annually by
students applying for federal Title IV student financi
assistance and neédsed financial aid programs sponsor
by the Commonwealth of Virginia and that results in t
calculation of the expected family contribution.

"Full-time study"means enrollment for at least 12 creqg
hours per semester or its equivalent in quarter hours af
undergraduate level. The total hours counted will not incly
courses taken for audit, but may include requin
developmental or remedial courses and odtective courses
that normally are not counted toward a degree at
participating institution.

"Participating institution of higher education" d
"participating institution" means a foyear public or private
nonprofit accredited institution within hCommonwealth of
Virginia whose primary purpose is to provide undergradu

afSGISTRAR'S NOTICEThe State Water Control Board
claiming an exemption from the Administrative Process

aln accordance with 8.2-4006 A 8 of the Code of Virginia
edvhich exempts general permits issued by the State W
N€ontrol Board pursuant to the State Water Contralv

(8 62.1-44.2 et seq.), Chapter 24 @.1-242 et seq.) of Title
it62.1, and Chapter 25 @2.1-:254 et seq.) of Title 62.1 of th¢
tGede of Virginia if the board (i) provides a Notice

idetended Regulatory Action in conformance with {
egrovisions of 8.2-4007.01 (ii) following the passage of 3
days from the publication of the Notice of Intend
thkegulatory Action forms a technical advisory commit
composed of relevant stakeholders, including potenti
affected citizens groups, to assist in thealepment of the
general permit; (iii) provides notice and receives oral
written comment as provided in 22-4007.03 and (iv)
Lgonducts at least one public hearing on the proposed ge

r

r

more summer sessions normally

he

is
Act

ater

v

of
he
D
ed

tee
ally

and

neral

dermit.

collegiate education and not to provide religious training
theological education.

"Program" means the Virginia Twéear College Transfer
Grant.

Title of Regulation: 9VAC25-193. General Virginia
Pollutant Discharge Elimination System (VPDES) Permit
for Concrete Products Facilities(amending 9VAC25193

10through 9VAC25-193-70; adding 9VAC2519315).
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Statutory Authority:§ 62.344.15 of the Code of Virginia; = Water General Permit (9VAC2B51) conditions. Changes

§ 402 of the federal Clean Water Act; 40 CFR Parts 122, 123, make this general permit similar to other general permits

and 124. issual recently and respond to staff and technical advisory

Public Hearing Information: committee members' requests to clarify and update permit
limits and conditions.

December 5, 2012- 10a.m. - Department of o
Environmental Quality, Piedmont Regional Office, 9VAC25-19310. Definitions.
Training Room, 4949 Cox Road, Glen Allen, VA The words and terms used in this chapter shall have the

Agency Contact: Elleanore M. Daub, Department ofiZIrglnla (State ‘Water Control Law) and SVAGZA

; . : VPDES Permit Regulation), unless the context clearly
Environmental Quality, 629 East Main Street, P.O. Box 1105, . . ’
Richmond, VA 23218, tebhone (804) 698111, FAX (804) ndicates otherwise, except that for the purposes of this

6984032, TTY  (804) 698021, or email chapter: |
elleanore.daub@deq.virginia.gov. "Best management practices" or "BMPs" means schedules
Summary: of activities, practices and prohibitions of practices,

S structures, vegetation, maintenance procedures, and other

The proposed regulatory action reissues the existingianagement practices to prevent or reduce the discharge of
Virginia Pollutant Discharge Elimination System (VPDESho||utants to surface waters. BMPs also include treatment
general permit that expires on @ember 30, 2013. The requirements, operating pregures, and practices to control
general permit contains limitations and monitoringplant site runoff, spillage or leaks, sludge or waste disposal,
requirements for point source discharge of treate@y drainage from raw material storage.

wastewaters from concrete products facilities to Surface‘Department" or "DEQ" means the Virginia Department of

waters. ) _ Environmental Quality.

i&ﬁ;ﬁggi’gn qgog:)siiirgzhaggr?r?ot (Ik))e ag?an:\évg (irfeatﬁgnslndustrial activity" means facilities othose portions of a
. . o . ; . ~facility where the primary purpose is classified as:

antidegradation policy is not met or if the discharge is not _ T

consistent with a total maximum daily load (TMDL)), (ii) 1. Standard Industrial C;laSSIfICQ.tIOI’] (SIC) Code 371

add language to allow for administrative continuances of Concrete Block and Brick (Office of Management and

coverage, (iii) add approval of representatioutfalls and Budget (OMB) SIC Manual, 1987);

closure plans for portable plants as part of the 2. SIC Code 3272 Concrete Products, Exceptock and

registration, (iv) reduce monitoring requirements from Brick; or

monthly to quarterly, (v) clarify that total petroleum 3 g|c Code 3278 ReadyMixed Concrete, including
hydrocarbon monitoring was only necessary when vehicle poth permanent and portable plants.

degreasing was occurring osite, (vi) add benchmark . . "
monitoring concentrations for storm water, and (vii) These faC|I!t_|¢s "are collectively defined as "Concrete
Products Facilities".

remove total petroleum hydrocarbon and iron monitoring o
from the storm water limits page. "Municipal separate storm sewer system” or "MS4" means a

In the special conditions, the proposed changes clariﬁcr);\r/;vaencse ;Zﬁ;emm%fnfgngfv;?g:; (mci'tjc?ﬂ:n?)a:giiis V(\:/lljtll:]bs
what information is required fatemporary and longerm ge sy ’ b ’ ' '

facility closure plans and add (i) that no oil sheen shall bgutters, ditches, mamade channels, or_storm_drains): (i

present and waste water should be reused or recycl%mévsnoi?aggnoﬁrzﬁirbvuaistzfd‘ fé!g/t'e;mgn'Ofouunrtsvl;a?]'tsigd’
when feasible, (iii) that settling basins must be lined if the ' b ¥ yorp

are expanded, (iv) quantification levels of totabpended _é’tgte I.a\llv) having jurisdiction over ﬁ|sposal of .sevlva(ljge,
solids and total petroleum hydrocarbons, (v) that™ ustrial_wasies, SIoim_waler, oL oter Wastes, Inciuding
discharges to TMDL waters must implement measures aﬁ%emall cé[str[cts unger.state 'g.W S.UCh asa S.Iewe.r district, flood
controls consistent with the TMDL, (vi) an allowance foqcodn.tro .l')St”Ct or ra;]nage q |;stgpt, or.bS|Im| a@ntity, or an
deleting or adding outfalls, (vii) procedures for ndian tribe or an authorized Indian tribal organization, or a

termination of coverage, (viii) ingictions for allowing designated and approved management agency urgiis &f

temporary closures for inactive and unstaffed sites, (i;Ehe Clean Water Act (CWA) (33 USCIP51 et seq.) that

that discharges must meet water quality standards and ;dlscharqes to surface waters of the state; (ii) designed or used

that coverage under the permit did not relieve an ownertﬁ((f{r collecting or conveying storm water. (iii) which is not a

compliance with any other federal, state, or local statut combined sewer; and (iv) which is not part of a Publicly
ordinance, or regulation. ‘Owned Treatment Works (POTW).

This action revises Part Il (Storm Water Management) t\% iﬁel;noz;roaetﬁtlﬁleeggnr\?:znnscéh:;ﬁ%?fn of total rainfall that
make it more consistent with the 2009 Industrial Stormi PP Y )
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"Significant spills" includes, but is not limited to, releases 09VAC25-193-50. Authorization to discharge.
oil or hazardous substances in excess of reportable quantitigs Any owner governed by this general perrisithereby
under 8311 of the Clean Water Act (see 40 CFR 110.10 ang|;thorized to dischargerocess water, storm water associated
40 CFR 117.21) or 802 of the Comprehensive ywith this industrial activity, cooling water, or commingled
Environmental Response, @pensation and Liability Act gischarges of these typeso surface waters of the
(CERCLA) (42USC 89601 et seq.) (see 40 CFR 302.4).  commonwealth of Virginia provided théte-ownerhas-filed

"Total maximum daily load" or "TMDL" means a with-the-depament-theregistration-statement-described in
calculation of the maximum amount of a pollutant that 8VAC25-193-60,—has—filed—therequired—permit—fee,—has
waterbody can receive and still meet water quality standardemplied—er—will-comphy—with-the—effluent-limitations—and
and an alloation of that amount to the pollutant's sources. Ather—regquirements—of-9VAC2893-70,—and—has—complied
TMDL includes wasteload allocations (WLAs) for pointwith-the following-conditions
source discharges and load allocations (LAs) for _nonpoint 1. The owner submits a registration statement in
sources or natural background, or both, and mu'st'lnclude daccordance with 9VAC2%9360 and that registration
margin of safety (MOS) and accouot seasonal variations. statement is accepted by the board:

“Vehicle or_equipmen'; degreasing” means the washing or 2 The owner submits the required permit fee;
steam cleaning of engines or other drive components of a3 The owner complies with the applicable effluent
vehicle or_piece of equipment in which the purpose is to lir.nitations and other r[()a uirememfs9VAC02%19370' and
degrease and clean petroleum products from the equipment s — =
for maintenance purposes. Removing sediment and concretegt. The board has not notified the owner that the discharge
residue is not considered vehicle or equipment degreasing.  iS_not eligible for coverage in accordance with subsection
9VAC25-19315. Applicability of incorporated references w' ) ] ]

Except as noted. when a requlation of tHe.S. eligible for coverage under this geakpermit in the event of

Environmental Protection Agency set forth in Title 40 of th&™Y of the following: . ] )

Code of Federal Regulations is referenced or adopted hereinl- The owneishall-ret-have-beeis required to obtain an
and incorporated by reference, that regulation shall be as itindividual permitas—ray-be—requireth accordance with
exists and has been published as a final regulation in the9VAC25-31-170 B 3of the VPDES Permit Regulatipn

Federal Rqister prior to July 1, 2013, with the effective date
as published in the Federal Register notice or October 1,2. The owneshall-notbe-authorizesly-this-general-permit

2013, whichever is later. is proposingo discharge to state waters specifically named
9VAC25-193-20. Purpose. in other board regulationsr—pelicies-whiehthat prohibit

This general permit regulation governs the discharge of such discharges

process waste watenoncontact coalg water,and storm 3. _The discharge violates or would violate the
water associated with industrial activity from concrete antidegradation policy in the Water Quality Stards at
products facilities classified as Standard Industrial 9VAC25-260-30; or

Classification Codes 3271, 3272 and 3273, provided that the4. The discharge is not consistent with the assumptions and
discharge is through a point source to surface waters. requirements of an approved TMDL.

9VAC25-193-30. Delegation of authority. B—Receipt—of C. Compliance with this general permit
The director of the Department of Environmental Quality, ogonstitutes compliance with the federal Clean Water Act (33
his designee, may perform any act of the board providd4SC 81251 et seq.).he State Water Control Law, and
under this chapter, except as limited by § 624114 of the 2applicable regulations under either with the exceptions stated
Code of Virginia. in_9VAC25-31-60 of the VPDES Permit Regulation.

9VAC25-19340. Effective dae of the permit. Approval for coverage undethis general permit does not

. i ] relieve any owner of the responsibility to comply withya
This general VPDES permitecarmewill becomeeffective  qther applicable federal, stater local statute, ordinancer

on Oeteber1—20080ctober 1, 2013and it will expire on  regyjation.
September-36,—2013eptember 30, 2018Vith-respect-to-a

icular_facility._thisThis general permitshal ds D. Continuation of permit coverage. .
effective for_any covered owneupon the—facility—owner's 1. Any owner that was authorized to discharge under the

compliance withall the provisions of 9VAC289350 and concrete products general permit issued in 2008 and that

the-receipt-of-a-copy-of-the-general-VPDES permit submits a complete regiation statement on or before

October 1, 2013, is authorized to continue to discharge
under the terms of the 2008 general permit until such time
as the board either:
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a. Issues coverage to the owner under this general permit; b. Any owner that was authorized to discharge under the

or general VPDES permit that became effective on October
b. Notifies the owner thahe discharge is not eligible for ~ 1.2008, and whintends to continue coverage under this
coverage under this general permit. general permit shall submit a complete registration

- statement to the board on or before July 1, 2013.
2. When the owner that was covered under the expiring or . ) . i
expired general permit has violated or is violating theB:. Late registration statements. Registration statements for

conditions of that permit, the board may choose to do al!tg‘:\};ist_inq fapilities covered under subdivision A 20b this

or all of thefollowing: section vylll be _accepted after October 1, 2013, but

a. Initiate enforcement action based upon the qenelat.ltho.rlzatlc_)n to dl_spharqe will not bg retroactive. Owner§
— ; - described in subdivision A 2 b of this section that submit
bermit that has been continued registration statements after July 1, 2013, are authorized to
b. Issue a notice of intent to deny coverage under thfscharge undethe provisions of 9VAC289350 D if a
reissued general permit. If the general permit coveragedgmplete registration statement is submitted on or_before
denied, the owner would then be requiredcéase the Qctober 1. 2013.

discharges authorized by the continued general permit °E. The required registration statement shall contain the
be subject to enforcement action for discharging Witho%llbwinq information:

a permit;
B The—owner—shall-submit—aregistration—statement that

c. Issue an individual permit with appropriate conditionsg he foll ;

or

d. Take other actions authorized by the VPDES Permit - v;

Reguation (9VAC2531). Q—Name—manmg—addmss—and—telephene—number—of the
faciity-owner;

9VAC25-193-60. Registration statement.

eﬁner—shau—ﬁle—a—eemplete—eeneﬁal—va%—permit y .
registration-statement which-shall-serveas-anetice—of-intentl._Facility name andaddress, owner name, mailing
to-be covered under the geabVVPDES permit for concrete ~ address, telephone number, and email address (if
ilitios. £ ing—a—new-—discharge available);

shall-file—a—completeregistration-statement-at-least 30 days2. Operator or other contact name, mailing address,
prior—to-the-date—planned-for-commencing—operation—of the telephone number, and email address (if available) if
conerete-productstacility—Any-ownerof-an-emgtconcrete different from owner;

: _ . ermit 4. 3, Facility's Standard Industrial Classification (SIC)
Whe—ls—pmpesmg—te—be—eweped—by—tms—gene;al—pe%m# shgll Code(s);

e : individual VPDES . A?\;or&i Nature of business at facility;
m@f_&n_e*ﬁﬁng_egﬁe@te_p;gduets_f&eﬂ“y_ﬁg{_ewenﬂy 6: i Indicate if the faC|||ty is proposed or eXiSting; if the
egve;ed_by_%_pe%#%_pmﬁes@ng_&e_be_e@veredfaci“ty has a current VPDES and/or VPA Perm|t, and
b%_g,enepaj_pe;mﬂ_sh&”_ﬁ”e_a_eeﬂqp}e{e_pegﬁ“aﬂon Permit NUmber(S) for any current VPDEshd/or VPA

statement The owner seeking coverage under this general Permits;

permit_shall submit a comgle VPDES general permit Z 6. Description of the wastewater treatment or

registration statement in accordance with this section, whichreuse/recycle system(s); indicate if there are any system(s)

shall serve as a notice of intent for coverage under the generalvhich operate in a "no discharge" mode;

VPDES permit for concrete products facilities. 8. 7. If settling basins are used for treatment and control of
1. New facilities. Any owner proposing a new discharge process wastewater duicommingled storm water, indicate
shall submit a complete registration statement at least 30the original date of construction, and whether these basins
days prior to the date planned for commencement of theare lined with concrete or any other impermeable

new discharge. materials;
2. Existing facilities. 9. 8. Indicate if there arerehiclelequipment-maintenance

a. Any owner covered by an individual VPDES permit Vehicle or equipment degreasirgtivities performedon
who is proposing to be covered by this general jierm Site. If yes, indicate if there is any process wastewater
shall submit a complete registration statement at leastgenerated from these activities;
210 days prior to the expiration date of the individual 0. 9. Indicate ifa noncontact cooling water system is in
VPDES permit. use and ithis facility discharges noncontact cooling water
from a geothermal unit or otheystem. If yesgdeseription
of the-source-of noncontact cooling-water11.Indicate if
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any-chemical-additives-are-used-inthe-geothermal-or other c. Estimates of the size of the drainage armas@uare
system-which-discharges-noncontact-cooling-water—f yes, feet) for each of the outfalls; and
list—of—chemical—additive—employed—and—its—purgose . An estimate of the runoff coefficient of the drainage
propesed-schedule—and—quantity—of-chemical-usage, and greas (low: under 40%:; medium: 40% to 65%:; high:
esuma{ed—eeneemranen—m—the—dﬁekargg;—desenpnon of apove 65%):;

any-wastewater tfreatment-or-retention-during-the-use-of the
aeld+t|A#es—|i—a|aphealale—and—a—I&Aatenaléa#ety—laata—sheet1§ Fora-proposed-facilitythat discharges_storm-water,
(MSDS) i1l : for indicatel5. Indicateif a Storm Waer Pollution Prevention
each-additive-propesed-fer-ugepvide the following: Plan has been prepated

a. Describe the source of noncontact cooling water; and 16. Whether the facility will discharge to a mun_|C|paI
separate storm sewer system (MS4). If so, provide the

b. If applicable, list chemical additives employed and name of the MS4 owner. The owner of the facility shall
their purpose, proposed schedule and quantity of notify the MS4 owner in writing of the estence of the
chemical uage, estimated concentration in the discharge, gischarge within 30 days of coverage under the general
description of any wastewater treatment or retention permit and shall copy the DEQ regional office with the
during the use of the additives, and a Material Safety notification. The notification shall include the following
Data Sheet (MSDS) and available aquatic toxicity jnformation: the name of the facility, a contact person and

information for each additive proposed for use; phone numberthe location of the discharge, the nature of
42. 10. Description of any measures employed to reclaim, the discharge, and the facility's VPDES general permit
reuse or disposal of theasteresidualconcrete materials; number;

43.11. A schematic drawing which shows the source(s) of 17. For portable concrete products gimns, submit a
water used on the property, the industrial operations closure plarand include the requirements specified by the
contributing to or using watgandthe conceptual design of  operation and maintenance manue®VAC25-70 Part | B
the methods of treatment and disposal of wastewater and9 a (4) of the permit; and

solids and the storm water pollution prevention plan site 17 18. The following certification: "I hereby grant to duly

map (see IVAC289370 Part 1 G 6 ¢) authorized agents of the Department of Environmental
14.12. A USGS 7.5 minutéopographic mapr equivalent Quality, upon presentation of credentials, permission to
computer genetad map extending to at least one mile enter the property where the tnegint works is located for

beyond property boundary, which shows thline-of-the the purpose of determining compliance with or the
facility property boundarythe location of each of its  suitability of coverage under the General Permit. | certify
existing and proposed intake and discharge points, and theunder penalty of law that this document and all
locations of any wells, springs, and otherface water attachments were prepared under my direction or
bodies; supervision in accordaaavith a system designed to assure

15. 13. Discharge outfall information, including outfall that qualified personnel properly gather and evaluate the
number(s),processes—invelvedescription of wastewater information submitted. Based on my inquiry of the person
discharged from each outfakéstimated flow (gallons per ~Of Persons who manage the system or those persons
day), receiving water bodiespd duration and frequency directly responsible for gathering the information, the

of ead discharge (hours per day and days per wesk) information submitted is to the best of my knowledge and
latitude and longitude of outfall locatipn belief true, accurate, and complete. | am aware that there

are significant penalties for submitting false information

representative outfalls (if any). For storm water outfalls including the possibility of fine and imprisonment for

that are to be represented by other outtliicharges, knowing Y|0Iat|9ns. ] )
provide the following: D. The registration statement shall be signed in accordance

with the requirements of 9VAC251-110.

14. Indicate which storm water outfalls will be

a. The locations of the outfalls;

b. Why the outfalls are expected to discharge
substantially identical effluents including, where
available, evaluation of monitoring data;

9VAC25-193-70. General permit.

Any owner whose registration statement is accepted by the board will receive the following permit andrghalivith the
requirements contained therein and be subject to all requirements of 9V3IC25
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General Permit No: VAG11
Effective Date October1,-2008ctober 1, 2013
Expiration DateSeptember-30,-2018eptember 30, 2018
GENERAL PERMIT FOR CONCRETE PRODUCTS FACILITIES AUTHORIZATION TO DISCHARGE UNDER THE
VIRGINIA POLLUTANT DISCHARGE ELIMINATION SYSTEM AND THE VIRGINIA STATE WATER CONTROL
LAW

In compliance with the provisions of the Clean Water Act, as amended, and pucstia® State Water Control Law and
regulations adopted pursuant thereto, owners of concrete products facilities are authorized to discharge to surfadbimaters wi
the boundaries of the Commonwealth of Virginia, except those specifically named inrbgalationser—pelicies which
prohibit such discharges.

The authorized discharge shall be in accordance with this cover pageBfaremt Limitations, Monitoring Requirements,
and Special Conditions, Part$torm Water Management, and Part@ibndiions Applicable to All VPDES Permits, as set
forth herein.

Part |
Effluent Limitations, Monitoring Requirements, and Special Conditions.
A. Effluent limitations and monitoring requirements.
1. Process wastewater.

During the period beginningn-the-perit's-effective-datavith the permittee's coverage under this general pemmditiasting
until the permit's expiration date, the permittee is authorized to discharge process wastewater which may contain input from

vehicleleguipment-maintenance—activitieghicle wash water, or vehicle or equipment degreasing activiied may be

commingled with noncontact cooling water, storm water associated with industrial actiyibr both Samples taken in
compliance with the monitoring requirements specified belball be taken at outfall(s) .

Such discharges shall be limited and monitored by the permittee as specified below:

DISCHARGE LIMITATIONS MONITORING REQUIREMENTS
EFFLUENT CHARACTERISTICS
Average Maximum Minimum Frequenc§ SampleType

Flow (MGD) NL NL NL NA %®1/3 Months Estimate
Total Suspended Solids (mg/l) 30 60 NENA ®1/3 Months Grab
pH (standard units) NA 9.0 6.0 ©)1/3 Months Grab
Total Petroleum Hydrocarbofs NA 15 NL NA 1/3 Months Grab
(mall)
Total ResiduaChloriné® (mg/l) 0.016 0.016 NE NA ®1/3 Months Grab
AmmoniaN® (mg/l) NA NL NE NA ®1/3 Months Grab

) o ©) ®) Immersion
Temperatur@ (°C) NA NE NA 1/3 Months Stabilization

NL = No limitation, monitoring required
NA = Not applicable
M\Where theWater Quality Standards (9VACZ560) establish alternate standards for pH in the waters receiving the
discharge those standards shall be the maximum and minimum effluent limitations.

@Total Petroleum Hydrocarbons limitation and monitoring are only reduihere a discharge contains process wastewater
generated from theemeleleqummem—mamenamehlcle or equmment deqreasmgtwltles Total Petroleum Hydrocarbons
shall be analyzed usinge-Wi y

specifiedHn-Wisconsin-publication-SMA1-{1995)—or-bEPA SV\/-846 Method8015 B (1996) 8015C (2000N15C (2007)
8015 D (2003)‘or diesel range organreepby—EpAé\A%—Me%hed—%%mD—ézQQbr EPA 40 CFR 1364‘—Memeet821995

drocarbons.

®Chlorine limitation and momtormg are only reqmred where the d|scharge contains coollng water that is chlorinated.
Ammonia monitoring is onlyequired where the discharge contains cooling water that is disinfected using chloramines.

Volume 29, Issue 5 Virginia Register of Regulations November 5, 2012
1130




Regulations

“Temperature limitation and monitoring are only required where a discharge contains cooling water.

®The effluent temperature shall not exceed a maximum 32°@doharges to nontidal coastal and piedmont waters, 31°C
for mountain and upper piedmont waters, 21°C for put and take trout waters, or 20°C for natural trout waters. No maximum
temperature limit applies to discharges to estuarine waters.

For estuarine wars, nontidal coastal and piedmont waters, mountain and upper piedmont waters, and put and take trout
waters, the effluent shall not cause an increase in temperature of the receiving stream of more than 3°C above the natural
water temperature. For natutedut waters, the temperature of the effluent shall not cause an increase of 1°C above natural
water temperature. The effluent shall not cause the temperature in the receiving stream to change more than 2°C per hour,
except in the case of natural troutterd where the hourly temperature change shall not exceed 0.5°C.

Natural temperature is defined as that temperature of a body of water (measured as the arithmetic average over one hour) ¢
solely to natural conditions without the influence of any psmirce discharge.
(6) ™ . .

a ompliance

b mdirdh in the
d-theepermitte

: be permitt
oban activ
fnitiation of the

o ement action-and-remain-in ect until-the permit's-expiration-date—Reports-of auarterh-monitoring shall be
submitted /3 months means one sample collected per calendar quarter with repdashduBEQ regional office no later

than the 10th dayfd\pril, July, October, and January.

Part-Effluent Limitations-and-Monitoring-Requirements
A—Effluentlimitations-and-monitoring-reguirements.

2. Noncontact cooling water.

During the period beginninga-the-permit's-effective-datgth the permittes coverage under this general peramt lasting
until the permit's expiration date, the permittee is authorized to discharge noncontact cooling water. Samples taken
compliance with the monitoring requirements specified below shall be taken at sutfall( .

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT DISCHARGE LIMITATIONS MONITORING REQUIREMENTS
CHARACTERISTICS Average Maximum Minimum Frequenc$? Sample Type
Flow (MGD) NL NL NA ©1/3 Months Estimate
pH (standard units) NA 9.0% 6.0 “1/3 Months Grab
Total Residual Chlorir@ (mg/l) 0.016 0.016 NA “1/3 Months Grab
AmmoniaN® (mg/l) NA NL NA “1/3 Months Grab
Temperature (°C) NA @ NA #1/3 Months Sltrggﬁzrzit?gn

NL = No limitation, monitoring required
NA = Not applicable

M\Where the Water Quality Standards (9VAC260) establish alternate standards for pH in the waters receiving the
discharge, those standards shall be the maximum and mingfflwent limitations.

@Chlorine limitation and monitoring are only required where the source of cooling water is chlorinated. Ammonia
monitoring is only required where cooling water is disinfected using chloramines.

®The effluent temperature shall retceed a maximum 32°C for discharges to nontidal coastal and piedmont waters, 31°C

for mountain and upper piedmont waters, 21°C for put and take trout waters, or 20°C for natural trout waters. No maximum
temperature limit applies to discharges to estuaxisiers. For estuarine waters, nontidal coastal and piedmont waters,
mountain and upper piedmont waters, and put and take trout waters, the effluent shall not cause an increase in temperature
the receiving stream of more than 3°C above the natural veaigerature. For natural trout waters, the temperature of the
effluent shall not cause an increase of 1°C above natural water temperature. The effluent shall not cause the temperature in
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the receiving stream to change more than 2°C per hour, exceptdasthef natural trout waters where the hourly
temperature change shall not exceed 0.5°C. Natural temperature is defined as that temperature of a body of water (measured
as the arithmetic average over one hour) due solely to natural conditions withioditérece of any poirsource discharge.

okan activ
tiation-of
and 3 ! : piration-dateRepertso ; ing shall be
submittedl/3 months means one sample collected per calendar quarter with repdaa$tduBEQ regional officao later
than the 10th day of April, July, October, and January.

Part-Effluent Limitations-and-Monitoring-Reguirements
A-—Effluentlimitations-and-menitoring-reguirements.
3. Storm water associated with industrial acti®itstorm evenbenchmarkmonitaring.

During the period beginningn-the-permit's-effective-dateth the permittee's coverage under this general permditiasting

until the permit's expiration date, the permittee is authorized to discharge storm water associated with indudtyial activi
which does not combine with other process wastewaters or noncontact cooling water prior to discharge. Samples taken in
compliance with the monitoring requirements specified below shall be taken at outfall(s) .

Such discharges shall bmited and monitored by the permittee as specified below:

DISCHARGE LIMITATIONS MONITORING REQUIREMENT &
EFFLUENT CHARACTERISTICS BENCHMARK MONITORING °

Maximum Minimum Frequenc§? Sample Type
Flow {MGB) (MG) NL NA 1/Year Estimaté&”
TotatPetroleum-Hydrocarboffs(mgh) NE NA i¥ear Gra®
Total Suspended Solids (mg/l) NLE NA 1/Year Grat?
Total-Recoverable-ron-{mg/l) NL NA H¥Year Gra®
pH (standard units) NLE NANL @ 1/Year Grat?

NL = No limitation, monitoring required
NA = Not applicable

WEstimate of the total volume of the discharge during the storm event in accordance with the Operation and Maintenance
Manual.

mg/l maximum or the pH fall outside of the range 0£8.0
standard units, the permittee shall evaluate the overall
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effectiveness of the SWPPP in controlling the discharge of
pollutants to receiving waters. Bdmmark concentration
values are not effluent limitations. Exceedance of a
benchmark concentration does not constitute a violation of
this permit and does not indicate that violation of a water
quality standard has occurred; however, it does signal that
modifications to the SWPPP are necessary, unless
justification is provided in the routine facility inspection or
comprehensive site compliance evaluation.

®specific storm event data shall be reported with the
Discharge Monitoring Report (DMR) in accordancighw
Part Il A.

@1 /year means one sample taken per calendar year with the
annual report due to the DEQ regional office no later than
the 10th day of January of each year.

®Quarterly visual monitoring shall be performed and
recorded in accordance wikart |l D.

B. Special conditions.
1. There shall be no discharge of floating solids or visible

foam in other than trace amounts. There shall be no solids

depositionor oil sheen from petroleum produdtssurface
water as a result of the industrial adivin the vicinity of
the outfall.

2. Except as expressly authorized by this permit, no
product, materials, industrial wastes, or other wastes
resulting from the purchase, sale, mining, extraction,
transport, preparation, or storage of raw or intermediate
materials, final product, byproduct or wastes, shall be

handled, disposed of, or stored so as to permit a discharge

of such product, materials, industrial wastes, or other

wastes to surface waters.
3. Vehicles and equipment utilized during the industrial

activity on a site must be operated and maintained in such

a manner as to minimize the potential or actual point
source pollution of surface waters. Fuels, lubricants,
coolants, and hydraulic fluids, or any other petroleum
products, shall not be disposed mf discharging on the

ground or into surface waters. Spent fluids shall be

disposed of in a manner so as not to enter the surface or
ground waters of the state and in accordance with the

applicable state and federal disposal regulations. Any
spilled fluids shall be cleaned up-the-maximum—extent
practicableand disposed of in a manner so as not to allow
their entry into the surface or ground waters of the state.

4. All washdown and washout of trucks, mixers, transport
buckets, forms or other equipmentahbe conducted
within designated washdown and washout areas. All
washout/iwashdewwashdown and washoutater shall be
collected for recycle ocollected andreatedto meet the
limits in Part | Aprior to dischargeo the receiving stream

5. Any waste oncrete and dredged solids from the settling

activities shall be collected for recycle or treated prior to
discharge.

6. Wastewater should besused or recycled whenever
feasible.

6. 7. No demesticsewage discharges to surface waters are
permitted under this general permit.

% 8. For geothermal or other system which discharges
noncontact cooling water, the use of any chemical
additives, except dbrine, without prior approval is
prohibited under this general permit. Prior approval shall
be obtained from the DEQ Regional Office before any
changes are made to the chemical usage in the geothermal
or other system. Requests for approval of chemical use
shall be made in writing and shall include the following
information:

a. The chemical additive to be employed and its purpose;

b. The proposed schedule and quantity of chemical
usage, and the estimated concentration in the discharge;

c. The wastewatetreatment or retention (if any) to be
provided during the use of the additive; and

d. A Material Safety Data Sheet (MSDS) asmeailable
any of the manufacturer&gjuatic toxicity information for
each additive proposed for use.

8- 9. Operations and Maintance (O&M) Manual.

a. Within 180 days after the date of coverage under this
general permit, the permittee shall devetwpgeview and
update, as appropriatan Operations and Maintenance
(O&M) Manual for the permitted facility. The O&M
Manual shall inclde procedures and practices for the
mitigation of pollutant dischargesnd for the protection

of state waters from the facility's operati@w to ensure
compliance with the requirements of the perniihe
manual shall address, at a mininjweperations

(1) Operations and maintenance practices for the
wastewater treatment process units and chemical and
material storage areasolids

(2) Methods for estimating process wastewater flows;

(3) Solids management and disposal procedures
temporary

(4) Temporaryand longterm facility closure plans
testingthat shall include (i) treatment, removal, and final
disposition of residual wastewater, contaminated storm
water held at the facility, and solids; (ii) fate of
structures; (iii) a removal plan for all exposedustrial
materials; and (iv) description of the stabilization of land
in which they were stored or placed;

(5) Testingrequirements and proceduyrescordkeeping
(6) Recordkeepingand reporting requirementnd—the
duties and

basins shall be managed within a designated area, and any (7) Dutiesand roles ofesponsible officials.

wastewaters including storm water generated from these
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b. The permittee shalimplement—theO&M Manual name and the handwritten signature of the inspector, the
procedures-and-practices-as-soon-as-possible-but-no latefreeboard measurement in inches, a notation of observation
than—12 -months—after-the-date—of coverage—under thismade, and any corrective measures, if appropriate, taken.
general-permit—The-manual-shall-be kept-on-site-at the The log shall be kept onsite and be made available to the
permitted—facility-and—shall-be-made—available—to-the department uporeguest.

department-upen-requesiperate the treatment works in - 14 12 For treatment systems which operate only in a "no
accordance with the O&M manual. The O&M manual gischarge" mode, there shall be no discharge of pollutants
shall be reviewed and updated at least annually and shalkg syrface waters from these systems except in the case of a
be signed and certified in accordance with Part Ill K of giorm event which is greater than a 25 y&arhour storm

this permit. The O&M manual shall be made available gyent, Theoperation of these systems shall not contravene

for review by department personnel upon request. the Water Quality Standards (9VAG260), as adopted
For-afacility- that-was-covered-by-the previouspermit, an and amended by the board, or any provision of the State
O&M—Manual—was—required—to—be—developed—and Water Control Law.
mplemeaented-fo a fK Aithin- Q0 d fta thate

12. 13. The permittee shall notify the department as soon

of-coverage-under E_I"'S general pel'mn—the—aestmg—(). i ist ] t&'\:' as he knows or hasason to believe:
Manual-shall-bereviewed-and-modified—as-appropriate, to

a. That any activity has occurred or will occur which
would result in the discharge, on a routine or frequent
basis, of any toxic pollutant which is not limited in this

o permit if that discharge will exceed the highest of the
9-10. If the concrete products facility discharges through a  fo|lowing noification levels:

municipal separate storm sewer system to surface waters, . . )
the permittee shall, within 30 days of coverage under this (1) One hundred mlcrograms per Ilter_(100 ug/l);

general permit, notify the owner of the municipal e (2) Two hundred micrograms per liter (200 pg/l) for
storm sewer system of the existence of the discharge and acrolein and acrylonitrile; five hundred micrograms per
provide the following information: the name of the liter (500 pg/l) for 2,4dinitrophenol and for nethyt
facility:, a contact person and phone numbere nature of 4,6-dinitrophenol; and om milligram per liter (Img/l)

the dischargenumberof theoutfalls—andhe location of for antimony;

the dischargeand tle facility's VPDES general permit (3) Five times the maximum concentration value reported
number A copy of such notification shall be provided to  for that pollutant in the permit application; or

the department. (4) The level established by the board in accordance with
10. 11. The permittee shall ensure that all basins and 9VAC25-31-220 F.
lagoons maintain a minimum freeboard of one foot at all |, That any activity has occed or will occur which

times except during a #Mbur transion period after a would result in any discharge, on a nonroutine or

measurable rainfall event. During the-f@ur transition infrequent basis, of a toxic pollutant which is not limited

period, no discharge from the basins and lagoons shall i this permit if that discharge will exceed the highest of
occur unless it is in accordance with this permit. Within 72 4,4 following notification levels:

hours after a measurable rainfall event, the freeboard in all . . . )
basins and lagoons shaturnbe returnedo the minimum (1) Five hundred micrograner liter (500 pg/l);

freeboard of one foot. Where basins are operated in a series (2) One milligram per liter (1 mg/l) for antimony;

mode of operation, the offeot freeboard requirement for (3) Ten times the maximum concentration value reported
the upper basins may be waived provided the final basin for that pollutant in the permit application; or

will maintain the freebard requirements of this special (4 The level established by the board in accordance with
con_d![n(_)n.d Stlrﬂ]ould thg OHRhe)ol': _freek:jqatrdl nott_ bi:h 9VAC25-31-220 F.

maintained, the permittee shall immediately noti e . .

DEQ Regional Offri)ce, describe the problem a)ll"nd corrn:active 13- 14. All settling basins used for treatment and contr(_)I of
measures taken to correct the problem. Within five days of process wastewater or process wastewater commingled
notification, the permittee shall submit a written statement With storm water that were constructed on or after

to theregional-office-of-explanatioDEQ Regional Office February 2, 1998, shall be lined with concrete or any other
with an explanation of the problenand corrective impermeable materialRegardlessfodate of construction,

measures taken. In order to demonstrate compliaikte all settling basins used for treatment and control of process
this_special conditionthe permitte shall conduct—daily wastewater or process wastewater comminqleq with storm
inspections while the facility is in operation and maintain water that are expanded or dewatered for major structural

an inspection log. The inspection log shall include at least repairs SbTa” be - I:ned with concrete or any other
the date and time of inspection, the weather data including'rm)errnea e materials.
the occurrence of a measurable rainfall event, tideul
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14 Treatedl5. Settledvastewater may be used on site for
the purposes of dust suppressrfor spraying stockpiles
Dust-suppressiohese activitieshall be carried out as a

(4) The permittee shall report at least two significant
digits for a given parameter. Regardless of the rounding
convention used (i.e. five always rounding up or to the

best management practice but not a wastewater disposal nearest even number) kthe permittee, the permittee

methal. No—ponding—or—surfacerunoff-shall-occur-as a
result-of such-activityThere shall be no direct discharge to

surface waters from dust suppression or as a result of
spraying stockpiles.

15.16. Compliance reporting under Part | A.
a. The quantificatiotevels (QL) shall be as follows:

Effluent Characteristic Quantification Level
1SS 1.0 mg/l
TPH 5.0 mg/l
Chlorine 0.10 mg/l
AmmoniaN 0.20 mg/l
b. Reporting.

(1) Monthly Average. Compliance with the monthly
average limitations and/or reporting requirements for the
parameters listed in Part | A shall be determined as
follows: All concentration data below the QL listed in
subsection-15ubdivision 16 of this sbsection shall be
treated as zero. All concentration data equal to or above
the QL listed shall be treated as it is reported. An
arithmetic average shall be calculated using all reported
data, including the defined zeros, for the month. This
arithmetic aveage shall be reported on the DMR as
calculated. If all data are below the QL then the average
shall be reported as "<QL." If reporting for quantity is
required on the DMR and the calculated concentration is
<QL then report "<QL" for the quantity, otherwisuse

the calculated concentration.

(2) Daily Maximum. Compliance with the daily
maximum limitations and/or reporting requirements for
the parameters listed in Part | A shall be determined as
follows: All concentration data below the QL listed in
subdivision 15 a of this subsection shall be treated as
zero. All concentration data equal to or above the QL
shall be treated as reported. An arithmetic average of the
values shall be calculated using all reported data,
including the defined zeros, colted for each day during
the reporting month. The maximum value of these daily
averages thus determined shall be reported on the DMR
as the Daily Maximum. If all data are below the QL then
the average shall be reported as "<QL." If reporting for
quantity is required on the DMR and the calculated
concentration is <QL then report "<QL" for the quantity,
otherwise use the calculated concentration.

(3) Any single datum required shall be reported as "<QL"
if it less thanthe QL listed in subdivisiori5 16 a of ths
subsection. Otherwise the numerical value shall
reported.

be

shall use the convention consistently and shall ensure that
consulting laboratories employed by the permittee use
the same convention.

17. Discharges to waters with an approved total maximum
daily load (TMDL). Owners of facilies that are a source
of the specified pollutant of concern to waters where an
approved TMDL has been established shall implement
measures _and controls that are consistent with the
assumptions and requirements of the TMDL.

18. Adding or deleting outfallsThe permittee may add
new or delete existing outfalls at the facility as necessary
and appropriate. The permittee shall update the O&M
manual and storm water pollution prevention plan
(SWPPP) and notify the department of all outfall changes
within 30 day of the change. New outfalls require a new
or_updated registration statement including an updated
SWPPP site map.

19. Notice of termination.

a. The owner may terminate coverage under this general
permit by filing a complete notice of termination. The
natice of termination may be filed after one or more of
the following conditions have been met:

(1) Operations have ceased at the facility and there are no
longer discharges of process wastewater, noncontact
cooling water, or storm water associated with the
industrial activity;

(2) A new owner has assumed responsibility for the
facility (NOTE: A notice of termination does not have to
be submitted if a VPDES Change of Ownership
Agreement form has been submitted);

(3) All discharges associated with this fagilhave been
covered by an individual VPDES permit or an alternative
VPDES permit; or

(4) Termination of coverage is being requested for
another reason, provided the board agrees that coverage
under this general permit is no longer needed.

b. The noticeof termination shall contain the following
information:

(1) Owner's name, mailing address, telephone number,
and email address (if available);

(2) Facility name and location;

(3) VPDES general permit registration number for the
facility; and

(4) The bais for submitting the notice of termination,
including:

(a) A statement indicating that a new owner has assumed
responsibility for the facility;
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(b) A statement indicating that operations have ceased at21. The discharges authorized by this permit shall be
the facility, a closure plan has been implemented controlled as necessary to meet applicable water quality
according to the O&M manual, and there are no longer standards.

discharges from the facility; 22. Approval for coverage under this general permit does
(c) A statement indicating that all discharges have been not relieveany owner of the responsibility to comply with
covered by an individual VPDES permit; or any other federal, state, or local statute, ordinance, or
(d) A statement indicating that termination of coverage is regulation.

being requesid for another reason (state the reason). Part Ik

c. The following certification: "I certify under penalty of Storm Water Management.

law that all concrete products waste water and stornA. Monitoring instructions.

water discharges from the identified facility that are 3 Collection and analysis of samples. Sampling
authorized by this VPDES general permit hayeen  requirements shall bassessed on an outfall by outfall
eliminated, or covered under a VPDES individual or pasis. Samples shall be collected and analyzed in
alternative permit, or that | am no longer the owner of the zccordance with the requirements of Part 1Il A.

facility, or permit coverage should be terminated for
another reason listed above. | understand that by
submitting this notice of terminatiQ that | am no longer
authorized to discharge concrete products waste water or,
storm water in accordance with the general permit, and
that discharging pollutants to surface waters is unlawful
where the discharge is not authorized by a VPDES
permit. | alsounderstand that the submittal of this notice
of termination does not release an owner from liability
for any violations of this permit or the Clean Water Act."

2. When and how to sample. A minimum of one grab
sample shall be taken resulting from a storm event that
results in an actdaischarge from the site (defined as a
"measureable storm event"), providirthe interval from

the preceding measurable storm event is at least 72 hours.
The 72hour storm interval is waived if the permittee is
able to document with the discharge monitgr report
(DMR) that less than a #A2our interval is representative
for local storm events during the sampling period. The grab
sample shall be taken during the first 30 minutes of the
d. The notice of termination shall be submitted to the gischarge. If it is not practicable to take the sample during

department and signed in accordancéWiart Ill K. the firg 30 minutes, the sample may be taken during the
20. Temporary closure at inactive and unstaffed sites first hour of discharge provide that the permittee explains
waiver. with the DMR why a grab sample during the first 30

a. When the permittee is unable to conduct effluent Minutes was impractical.

monitoring, benchmark monitoring, and/or storm water A- 3. Recording of results. For each discharge
management requirements at an inactive and unstaffedmeasurement or samplekém pursuant to the storm event
site, a waiver of thee requirements may be exercised by monitoring requirements of this permit, the permittee shall
the board as long as the facility remains inactive and record and report with the Discharge Monitoring Reports
unstaffed and there are no industrial materials or (DMRSs) the following information:

activities exposed to storm water. The waiver request 1_The daten. Dateand duration (in hours) of the storm
shall be submitted to the department for approval and eyent(s) sampled;

shall include the information in the temporary closure > T infallb, Rainfall measurements or estimates (in

plan specified in Part | B 9 a (4). If this waiver is granted, . .
the permittee must retain a copy of the request and the Egzﬁzzng_ ?:dstorm event which generated the sampled

board's written approval of the waiver in accordance with

Part Il B. 3—Thedurationc. Duration between the storm event
b. To reactivatehe site the permittee must notify the samp;IedI anld thef el ;ngt::nghsvgrnfv'ous measuxgelmier

department 30 days prior to reopening the facility and
commencing any point source discharges of either treateB: Representative dischargéthenlf a facility has two or
process wastewater or storm water runoff associated wiifore exclusively storm water outfalls thafischarge
industrial activities. Upon this notification adéiffluent Substantially identical effluentdbased ora-censideration—of
monitoring, benchmark monitoring, and/or storm watetPeustrial—activity similarities of the industrial activés
management requirement or requirements of this pernignificant materialsand-management-practices-and-activities
shall be required. This notification must be submitted t##thin—the—area—drained—by—the—outfall,—the—permittee
the department, signed in accordance with Part 1l K, arf@@senably-believes-discharge-substantially-identical-effluent,
retained on site at thiacility covered by this permit in the-permittee-may-test-the-effluent-of-one-of such-eutfalls and
accordance with Part 11l B. ctude—with-the-DMRs-an-explanation—that-the—quantitative
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location-of the-outfalls-and-explains-in-detaibwhy-the-outfallsD. Quarterly visual examination of storm water quality. The
are-expected-to-dischyge-substantiallyidentical-effluent- In permittee shall perform and document a visual examination of
addition,—for—each—exclusively—storm—water—outfall-that tha storm water discharge associated with indalstctivity
permittee-believes-isrepresentative,—an-estimate-of the-sizdroin each outfall, except dischargesempted-belowaived
the-drainage-area-{in-square-feet)-and-an-estimate-of the rumofkubdivision D 1 and subsection C of this sectidhe
coefficient—of the drairge—area—{e-g+—low—{under—40%), visual examination(s) must be made during daylight hours
medium—(40%to—65%)—or—high—(above65%)—shall bée.g., normal working hours), at least once in each of the
provided. size of drainage areas, and storm wateollowing threemonth periods: January through March, April
management practices occurring within the drainage areastimfough June, July through September, and October through
the outfalls, the permittee may monitor the effluent of just oneecember.

of the outfalls. Representative outfalls must be identified in 1 Examinations shall be made of samples collected within
the registration statement submitted for coverage under thisihe first 30 minutes (or as soon thereafter as practical, but
permit. Substantially identical outfalls can apply to quarterly not to exceed oneolr) of when the runoff or snowmelt
visual and benchmark monitoring. The permittee must pegins discharging. The examination shall document
include the fdbwing information in the storm water pollution  opservations of color, odor, clarity, floating solids, settled

prevention plan (SWPPP): solids, suspended solids, foam, oil sheen, and other
1. The locations of the outfalls; obvious indicators of storm water pollution. The
2. Why the outfalls are expected to discharge substantially€xamnation must be conducted in a well lit area. No
identical effluents: analytical tests are required to be performed on the

amples. All such samples shall be collected from the
ischarge resulting from a storm event tisagreater-than
i f ! rs

) Onches—i-magnitude-and-that-occatdeast72-hou
4. An estimate of the runoff coefficient of the drainage WMWW inch
areas (low: under 40%:; medium: 40% to 65%:; high: above rainfall} storm-eventesults in an actual discharge from the

3. Estimates of the size of the drainage area (in square feet
for each of the outfalls; and

65%). site (defined as a "measurable storm event") providing the
C. Samplingaaiver waivers interval from the preceding measurable storm event is at

1. When a permittee is unable &ollect—storm—water least 72hours The required 7-hour storm event interval is

samplesrequired-in-Part -/ other-applicable-sections of waived where the preceding measurable storm event did
this—permit—within—a—specified—sampling—peri@bnduct not result in a measurable discharge from the facility. The

benchmark monitoring or visual examinations within the Feés#ed72-hour storm event interval may also be waived
specified sampling periodue tono "measureable” storm Where the permittee documentsathess than a #&our
event oradverselimatic weatherconditions, the permittee interval is representative for_local storm events durlng t_he
shall collect a substitute sample frarthe nextseparate ~ S€ason when sampling is being conducted. If no qualifying
qualifying eventin-thenext-periocand submit these data storm e_vent re_sulted_ in dlscha_lrgg fro_m the facility _durlng a
along with the-datafor-theroutine—sample—in-that-period monitoring perlod, visual monitoring is exempted Pd?d
documentation explaining a facility's inability to conduct that the permitte@lecumentdocumentshat no qualifying
benchmark monitoringr visual examinations (including ~Storm event occurred that resulted & storm water
dates and times the outfalls were viewed and sampling wasdischarge during that quarter. Where practicable, the same
attempted) of no "measureable” storm event or of ad\,(__,rseindi\./idual should carry out thg collection and examination
weather conditions with the DMR to the DE@dverse  ©f discharges for the &ére permit term.

weather conditions which may prohibit the collection of 2. Visual examination reports must be maintained onsite
samples include weather conditions that create dangerouswith the pellution—prevention—planSWPPP The report
conditions for personnel (such as local flooding, high shall include the outfall location, the examination date and
winds, hurricane, tornadoes, electrical storms, eés.) time, examination personnel, the nature of the discharge
otherwise—make—thecollectionof a—sample-impracticable (i.e., rundf or snow melt), visual quality of the storm water
{drought,—extendedfrozen—catidns,—ete.) Acceptable discharge (including observations of color, odor, clarity,

documentation includes, but is not limited to National floating solids, settled solids, suspended solids, foam, oil
Climatic Data Center weather station data, local weather sheen, and other obvious indicators of storm water
station data, facility rainfall logs, and other appropriate pollution), visual quality of theeceiving stream (including

supporting data. All documentation shall also be observations of solids deposition and oil sheen from the

maintaine with the SWPPP. industrial activity) in the vicinity of the outfall (including
2. Sampling waiver for inactive and unstaffed sites. See ditthes and conveyances) and probable sources of any
Part | B 20. observed storm water contamination.

3—H-thefacility-has-twe-or-mere-outfalls-that—based-on a
consideration—oi-industrialactivity—significant-materials,
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and-management-practices—and-—activities—within—the area but NOT intentional discharges from the cooling tower
drained-by-the—outfallthe permitteereasonably-believes (e.g., "piped" cooling tower blowdown or drains).
discharge—substantially—identical—elints,—the—permittee > Except for flows from fire fighting activities, tr&torm
may-collecta-sample-of-effluent-of-one-ofsuch-outfalls arr\]d Water-Pollution-Prevention-Plg®WPPPmust include:

. ) ) . itt;[aee a. ldentification of each allowable nonstorm water
S ubstal “Ea“ Ielenueal outfaiks) pneu_eleel that El'e. peH In a Source;
deseription-of-the location—of-the outfallsand-explains in  D. The location where it is likely to be discharged; and
detail—why the —outfalls —are—expected—to—diseharge c. Descriptions of appropriatBMPs best management
substantially —identical—effluents—In—addition,—foer—each  practices (BMPsjor each source.

permittee-must-document-thereasenfornetperforming theimplementation—of the BMPs selected—to—control—such
visual-examination—and—retain—this—documentation—onsite discharges. permittee shall specifically evaluate the

with—therecords—ofthevisual—examinations—Adverse discharge for the presence of chemicals used in the cooling
weather—conditions—that—may prohibitthe—collectich 0 tower. This evaluation shall be included in the SWPPP.
sarples—include-weather—conditions—that-create—daRgeroys Releases of hazardous substances or oil in excess of
conditions—for—personnel{such—as—ecalflooding—highehortable quantities. The discharge of hazardous substances
winds—hurricane,—tornadoes,—electrical—storms—ete.) @f ol in the storm watr discharge(s) from this facility shall
otherwise-make—the-collection-of-a—sample—tmpracticablg, prevented or minimized in accordance withapplicable
(drought-extended-frozen-atliions ete:-). storm-water-pollutionpreventionpl@WPPPfor the facility.

E. Allowable nonstorm water discharges. This permit does not authorize the discharge of hazardous

1. The following nonstorm water discharges are authorizédbstances or oil resulting from ansite spill. This permit

by this permit provided the nonstorm water component §oes not relieve the permittee of the reporting requirements of
the discharge is in compliance with Part Il E 2 below. 40 CFR Part 110, 40 CFR Part 117, and 40 CFR Part 302 or

8 62.1-44.34:19 of the Code of Virginia.

Where a release containing a hazardous substance or oil in
an amouh equal to or in excess of a reportable quantity

a. Discharges from fire fightg activities;
b. Fire hydrant flushings;

c. Potable water including water line flushings; established under either 40 CFR Part 11098) 40 CFR

d. Uncontaminated air conditioning or compressoPart 117(1998) or 40 CFR Part 302:998) occurs during a
condensate; 24-hour periogtthe

e. Irrigation drainage; 1. The permittee is required to notify the department in

f. Landscape watering provided all pesticides, herbicides, @ccordance wit the requirements of Part Ill G as soon as
and fertilizer tave been applied in accordance with he has knowledge of the dischatge

manufacturer's instructions; 2. Where a release enters a municipal separate storm sewer
g. Pavement wash waters where no detergents are use§yStem (MS4), the permittee shall also notify the owner of
and no spills or leaks of toxic or hazardous materials the MS4; and

have occurred (unless all spilled material has been 3. Iraddition—the-storm—water—poliution-gwention—plan

removed); The SWPPRequired by this permirustshallbe reviewed
h. Routine external building wash down which does not t© identify measures to prevent the reoccurrence of such
use detergents; releases and to respond to such releases, and the plan must

i. Uncontaminated ground water or spring water; 40

j. Foundation or footing drains where flows are not CFR Part 110(1998) 40 CFR Part 117 {1998) and-40 CFR
contaminated with process materidgch—as—solvents  part 302 (1998) or §6244.34:19 of the Code-of Virginia.
and . ) ) ) G. Storm water pollution prevention plafSWPPP) A
k. Incidental windblown nst from cooling towers that stgrm water peollution—prevention—plan—is— réeg o b
collects on rooftops or adjacent portions of the faCi“Wdeveleped—fe#the—faeHi%y.—'me—plan—shau—be—prepared in
accordance—with—good—engineering—practices,—and-— shall

be modified where appropriatethis—permit—does—not
! I . : ] ; ﬁ

avantion N AENal aYal
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} mMitSWPPP shall
be developed and implemented for the facility. The plan shall
include BMPs that are reasonable, economically practicable,
and appropriate _in light of current industry practices. The
BMPs shall be selected, designed, installed, implemented,
and maintained in accordance with good engineering
practices to eliminate or dece the pollutants in all storm
water discharges from the facility. The SWPPP_shall also
include any control measures necessary from the storm water
discharges to meet applicable water guality standards.

The sterm—water—pollution—prevention—plarEWPPP
requirements of thigeneralpermit may be fulfilled in part,
by incorporating by reference other plans or documents such
as an erosion and sediment control plan, a spill prevention
control and countermeasure (SPCC) plan developed for the
facility under § 31 of the Clean Water Act obest

i PBMP programs otherwise
required for the facility provided that the incorporated plan
meets or exceeds the plan requirements of Part # &
(Contents of Plan)}f-an-erosion-and-sediment-contplbn-is
bemng-incorporated-by—reference—itshal-have-been-approved

30 All plans incorporated by reference into sterm—water
pollution-prevention-plaiSWPPPbecome enforceable under

a. Owners of facilities that were covered under the 2008
Concrete Products General Permit who are continuing
coverage under this general permit shall update and
implement _any revisions to the SWPPP not later than
January 1, 2014.

b. Owners of new facilities, facilities previously covered
by an expiring individual permit, and existing facilities
not currently covered by a VPDES permit who elect to be
covered under this general permit shall prepare and
implement the SWPPP prior toramnencing operations.

c. Where the owner of an existing facility that is covered
by this permit changes, the new owner of the facility
shall update and implement any revisions to the SWPPP
within 60 days of the ownership change.

d. Upon a showing of goodause, the director may
establish a later date in writing for the preparation and
compliance with the SWPPP.

this permit. If a plan incorporated by reference does not 5 Signature and plan review.

contain all the requirements of Part || G 6, the permittee shall
develop the missing SPPP elements and include them in the

required plan.

a. Theplan SWPPPshall be signed in accordance with
Part 11l K, and be retained esite at the facility covered
by this permit in accordance with Part Il B.

b. The permittee shall make tlstorm—water—pollution

prevention—plan SWPPPR annual site compliance
inspection report, or other information available to the

department upon request.

c. The director, or his designee, may notify the permittee
in writing at any time that thplan-deesSSWPPP, BMPs,
or other components of the facility's storm water program
donot meet one or more of timeinimum requirements of
this part. Such notification shall identityrese specific
provisions of the permivhich thatare not being mdsy
the—plan,—and—identify—which—provisions—of the—plan
! lificati . | | iU
reguirements—of thispart and may include required
modifications to the storm water program, additional
monitoring  requirements, and special reporting
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requirementsWithin 60 days of such natification from
the director, or as otherwise provided by the director, the
permitteeshall make the required changes to the plan and
shall submit to the department a written certification that
the requested changes have been made.

Maintaining _an updated SWPPP. The permittdmlls
review and amend the SWPPP as appropriate whenever:

a. There is construction or a change in design, operation,
or_maintenance that has a significant effect on the
discharge or the potential for the discharge of pollutants
to surface waters;

b. Routine inspections or compliance evaluations
determine that there are deficiencies in the BMPs;

c. Inspections by local, state, or federal officials
determine that modifications to the SWPPP are
necessary;

d. There is a spill, leak, or other release at theifgcdr

e. There is an unauthorized discharge from the facility.

4. SWPPP modifications shall be made within 30 calendar
days after discovery, observation, or event requiring a
SWPPP _modification. Implementation of new or modified
BMPs (distinct from reglar preventive maintenance of
existing BMPs described in Part 1| G 7) shall be initiated
before the next storm event if possible, but no later than 60
days after discovery, or as otherwise provided or approved
by the director. The amount of time taken t@dify a
BMP or implement additional BMPs shall be documented
in the SWPPP.

5. If the SWPPP_ modification is based on a release or
unauthorized discharge, include a description and date of
the release,
actions takerin response to the release, and measures to
prevent the recurrence of such releases. Unauthorized
releases and discharges are subject to the reporting
requirements of Part Il G of this permit.

4. 6. Contents of plan. The plan shall include, at a
minimum,the following items:

a. Pollut|on preventlon teanEaeh—plaﬂ—shaH—ﬂennﬁt a

the circumstances leading to the release,

an.
Each plan shall identify the staff individuals by name or
title that comprise the facility's storm water pollution
prevention team. The pollution prevention team is
responsible for assistintpe facility or plant manager in
developing, implementing, maintaining, revising, and
ensuring compliance with the facility's SWPPP. Specific
responsibilities of each staff individual on the team shall
be identified and listed.

b. DesenpnenSummaryof potentlal pollutant sources.

sources—Each-plan-shalbinclude—ata-minimilihe plan

shall identify where industrial nberials or activities at
the facility are exposed to storm water. Industrial
materials or_activities include, but are not limited to:
material _handling equipment or activities, industrial
machinery, raw materials, industrial production and
processes, intarediate products, byproducts, final
products, and waste products. Material handling activities
include, but are not limited to: the storage, loading and
unloading, transportation, disposal, or conveyance of any
raw_material, intermediate product, final gduwt, or
waste product. The description shall include:

(1) A list of the activities (e.g., material storage,
equipment fueling and cleaning, cutting steel beams); and

(2) A list of the associated pollutant(s) or pollutant
constituents (e.q., crankcase o#inc, sulfuric acid,
cleaning solvents, etc.) for each activity. The pollutant
list shall include all significant materials handled, treated,
stored or disposed that have been exposed to storm water
in_the three years prior to the date this SWPPP was
prepared or amended. This list shall include any
hazardous substances or oil at the facility.

{1)-Brainage—A-site-map-indicating an Site map. The

site map shall document:

(1) An outline of thepertions-ef-thalrainage area of each

storm water outfall thadre within the facility boundaries
eaeh

(2) Eachexisting structural control measure to reduce
pollutants in storm water runefurface

(3) Surfacewater bodieslocations

(4) Locationswheresighificant materials are exposed to
precipitationtecatians
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(5) Locationswhere major spills or leaks identified under
Part HG—4-b-3) Il G 6 d have occurredand-the
locations

(6) Locationsof the-following-activitiesfueling stationg
vehicle and or equipmentmaintenance—andlor—ecleaning
areas; degreasing activities, maintenance areas,
leading/unleadingloading or unloadingareas, vehicle
wash down areas, vehicle wash out arbéasg, house or
other dust control devicesecyele/sedimentation—pond
recycle ponds, sedimentation ponadarifier—or—other
device or_clarifiers or other devicesuised for the
treatment of process wastewat@nd the areas that drain
to the treatment devigdocations

(7) Locationsused for the storage or disposal of wastes;
liquid storage tanks; processing areas; and storage: areas
Fhe-map-mustindicate-the-outfall

(8) Outfalllocations designation (e.g., 00&nd the types

of discharges contained in the drainage areas of the
outfalls; and-for

(9) For each area of the facility that generates storm
water discharges associated witustrial activity with a
reasenablpotential for containing significant amounts of
pollutants, a—prediction—of-thedirection-dbcations of
storm water conveyances including ditches, pipes,
swales, and inlets, and the directions of storm wiier,

and an identification of the types of pollutants which are
likely to be present in storm water discharges associated
with industrial activity. Factors to consider include the
toxicity of the chemicals; quantity of chemicals used,
produced or discharged; thielihood of contact with
storm water; and history afignificantleaks or spills of
toxic or hazardous pollutantsand

(10) Flows with a significant potential for causing
erosion shall be identified.

£3) d. Spills and leaks. A list of significant spills and
sighificant leaks of toxic or hazardous pollutants that
occurred at areas that are exposed to precipitation or that
otherwise drain to a stormwater conveyance at the

facility after the date of three years prior to the date of
coverage under this general permit. Such list shall be
updated as appropriate during the term of the permit.

{4) e. Sampling data/ The plan shall include summary
of exsting storm water discharge sampling data
deseribing—polutants—in—sterm—water—discharges—from
taken atthe facility—including—a The summary of
samplingshall include, at a minimum, amata collected

during theter—menhls—pemqmrewous three years

(1) BMPs shall be implemented for all areas identified in
Part Il G 6 b to prevent or control pollutants in storm
water discharges from the facility. All reasonable steps
shall be takento control or address the quality of
discharges from the site that may not originate at the
facility. The SWPPP_shall describe the type, location,
and implementation of all BMPs for each area where
industrial materials or_activities are exposed to storm
water.

) (2) Good housekeeping. Good housekeeping requires
the clean and orderly maintenance of areas that may
contribute pollutants to storm waters dischargéke
permittee shall keep clean all exposed areas of the
facility that are potential sources pbllutants in storm
water. Particular attention should be paid to areas where
raw materials are stockpiled, material handling areas,
storage areas, liquid storage tankshicle fueling and
maintenance areagnd loading/unloading areas. The
plan shall dscribe procedures performed to minimize the
discharge of: spilled cement, aggregate (including sand
and gravel),kiln dust, fly ash, settled dust, or other
significant material in storm water from paved portions
of the site that are exposed to storm watRegular
sweeping of impervious areasor other equivalent
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measures to minimize the presence of these materials
shall be employed. The frequency of sweeping or
equivalent measures shall be specified in the plan based
upon a consideration of the amount adiustrial activity
occurring in the areas and the frequency of precipitation,
but it shall be a minimum of once a week if cement,
aggregate, kiln dust, fly ash or settled dust are being
handled/processedWhere—practicable,—effortEfforts
must be made torpvent the exposure of fine granular
solids (cement, fly ash, etc.) to storm water by storing
these materials in enclosed silos/hoppers, buildings or
under other coveringlhe introduction of raw, final, or
waste materials to exposed areas of the fadilitsll be
minimized to the maximum extent practicable. The
generation of dust, along with effte vehicle tracking of
raw, final or waste materials, or sediments, shall be
minimized to the maximum extent practicable.

& (3) Preventive maintenance. A prenee

malntenance program shall mvqumely-mspeeuenand

and—testing—facility reqular inspection, testing,

maintenance, and repairing of afidustrial equipment
and systems tanceover-conditions-that-could-catsmaid
breakdowns or failuresresulting—in—discharges—of
pollutantsto-surface-watersand-appropriate-mamntenance
of such-equipmentand-systertigat could result in leaks,

spills and ¢her releases. This program is in addition to
the specific BMP maintenance required under Part Il G 7
(Maintenance of BMPs).

) (4) spill prevent|on and response proceduv@&as

be—availableto-—personnellhe plan shall descrébthe

procedures that will be followed for preventing and
responding to spills and leaks.

(a) Preventive measures include barriers between
material storage and traffic areas, secondary containment
provisions, and procedures for material storage and
handling.

(b) Response procedures shall include (i) notification of
appropriate facility personnel, emergency agencies, and
regulatory agencies and (ii) procedures for stopping,
containing, and cleaning up spills. Measures for cleaning
up hazardous material dgilor leaks shall be consistent
with applicable RCRA regulations at 40 CFR Part 264

and 40 CFR Part 265. Employees who may cause, detect,
or respond to a spill or leak shall be trained in these
procedures and have necessary spill response equipment
availabe. If possible, one of these individuals shall be a
member of the pollution prevention team.

(c) Contact information for individuals and agencies that
must be notified in the event of a spill shall be included
in the SWPPP_and in other locations wheraviit be
readily available.

“) (5) Routlne faC|I|ty mspectlons FaC|I|ty personnel

and-the-storm-water—pollution—prevention-plan-sha
identifiedto possess the knowledge and skills to assess
condtions and activities that could impact storm water
guality at the facility and who can also evaluate the
effectiveness of BMPs shall regulailyspect designated
equipment and areas of the facility. Inspections shall be
conducted while the facility is inperation and include,
but are not limited to, the following areas exposed to
storm water: material handling areas, above ground

storage tanks, hoppers or silos, dust
collection/containment  systems, and truck wash
down/equipment cleaning areas. The inspect

frequency shall be specified in the plan based on a
consideration of the level of industrial activity at the
facility, but it shall be a minimum of quarterly unless
more frequent intervals are specified elsewhere in the
permit. When practical, the roue facility inspection
should be conducted once each calendar year during a
period when a storm water discharge is occurrkhget

of tracking or followup procedures shall be used to
ensure that appropriate actions are taken in response to
the inspectios. Records of inspections shall be
maintained with the pollution prevention plafhese
inspections are in addition to, or as part of, the
comprehensive site compliance evaluation required under
Part Il G 8. At least one member of the pollution
preventionteam shall participate in the routine facility
inspections.

Any deficiencies in the implementation of the SWPPP
that are found shall be corrected as soon as practicable,
but not later than within 30 days of the inspection, unless
permission for a later datis granted in writing by the
director. The results of the inspections shall be
documented in the SWPPP, along with the date(s) and
description(s) of any corrective actions that were taken in
response to any deficiencies or opportunities for
improvementtiat were identified.

-5) (_) Employee tralnlngEmpleyee—tFammg—pFeg;ams
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prevention-plan—Training-should-address-topics-such as equivalent measureSome structural BMPs may require
spill—response—good—housekeeping—and—material a separate permihder § 404 of the Clean Water Act and
management-practices—A-pollution-preventionplan-shall the Virginia Water Protection Permit Program Regulation
identify-periodicdates—for-such-traininglhe permittee (9VAC25-210) before installation begins.

shall implement a storm water employee training 7, Maintenance of BMPs. All BMPs_identified in the
program for the facility. The SWPPP shall include & S\wppp shall be maintained in _effective _operating
schedule for all types of necessary training, and shall ~ondition. Storm war BMPs identified in the SWPPP
document all training sessions and the employees Whoshould be observed during active operation where feasible
receivedthe training. Training shall be provided for all  (j.e. during a storm water runoff event) to ensure that they
employees who work in areas where industrial materials are functioning correctly. Where discharge locations are
or_activities are exposed to storm water and for jnaccessible, nearby downstream locations sHad

employees who are responsible for implementing gpserved. The observations shall be documented in the
activities identified in the SWPPP (e.g., inspectors, swppp.

maintenance personnel, etc.). The training shall cover the__, _ .
components and goals of the SWPPP and include sucl‘
topics as spill response, good housekeeping, material
management practices, BMP operation and maintenance;

etecr.f(;l'rfrfe§WPPP shall include a summargmy training line. The effectiveness of nonstructural BMPs shall also be
periormed. maintained by appropriate_ means (e.g., spill response

(6)-Recordkeeping-and-internalreporting-procedure i A supplies available and personnel trained, etc.).
ther If site inspections required by Part Il G 6 f) (RRoutine

facility inspections) or Part Il G 8 (Comprehensive site
compliance evaluation) identify BMPs that are not

operating effectively, repairs or maintenance shall be
aeﬂw%es—shaﬂ—be—éeeumen%ed—and—reee%ds—ef—such —
activities-shall-be-incorporated-into-the-plan. performed befo_re the next gryhcmated storm e\_/ent. If

_ _ ) _maintenance prior to the neatticipated storm event is not
(7) Sediment and erosion control. The plan shall identify possible, maintenance shall be scheduled and

The SWPPP shall include a description of procedures and a
reqular_schedule for preventive maintenance of all BMPs
and shall include a description of the bagkpractices that
are in place sbuld a runoff event occur while a BMP is off

areaswhich; that, due to topographyaetivities, land accomplished as soon as practicable. In the interim,-back
distuibance (e.g., construction, landscaping, sit grading), yp measures shall be employed and documented in the
or other factors, have kigh potential forsighificantsoil SWPPP until repairs or maintenance is complete.

erosion-and The permittee shaitlentify and implement  pocumentation shall & kept with the SWPPP of
structural, vegetative, and/or stabilizativeasuresto-be  maintenance and repairs of BMPs, including the date(s) of

used-to-limit-eresionBMPs to prevent or control esite regular maintenance, date(s) of discovery of areas in need

and offsite erosion and sedimentation. of repair or replacement, and for repairs, date(s) that the
(8) Management of runoff. The plan sha&bntain—a BMP(s) returned to full function, and the justificatidor
parrative—consideration—of—the—appropriateness  of any extended maintenance or repair schedules.

traditional describe thestorm waterun-off management g g Comprehensive site compliance evaluati@ealified
practices{practices—otbrthan—these-which—controlthe  facility nersennel who—are familiar—with—the industrial

generation—or—source(s)of pollutant§le., permanent activity,the BMPs and—the storm—waterpollution
structural BMPs) for the facility. These types of BMPs preveRtion-plan-shall-conductsite-coraple-svaluations

maﬂa9e—5*9Fm—Wa*e"—mﬂeﬁ—m—a—ma”ne‘—ma‘—%dUcesless—&han—enee—a—yeaﬂ'he permittee shall_conduct

reducepollutants in storm water discharges from the site. comprehensive site compliance evaluations at least once a
Ihe—p@q—shal#p;ewde—ﬂqa{—measwes-tha{—the—pepmnteevear The evaluations shall be done by qualified personnel
determines—to—be—reasonable—and—appropriate—shall beyho posess the knowledge and skills to assess conditions
implemented—and—maintained—The—potential-efvarious ang activities that could impact storm water quality at the
sources—at-thefacilityto—contilipollutantsto-stofM  facility and who can also evaluate the effectiveness of
waterdischarges-associated-with-industrial-activity-shall B\MpPs. The personnel conducting the evaluations may be
be—considered—when—determining—reasonable- and gjther facility employees or outsidconstituents hired by

appropriate—measures Appropriate  measures  may  the facility. Such evaluations shall include the following:
include: vegetative swales and practices, reuse of

collected storm water (such &sr a process or as an ) AFeas—ee Enb.utng to—a—storm—waiel ds_el aar”ge
irrigation source), inlet controls (such as oil/water _asseemted Wit Adustrial —activity—st _al be "'Suan3{5
separators), snow management activities, infiltration "'SQE.SEEEI BF-ev aence oh-orthe-potential-for—pollut

: . . ! entering-the—drainage—system—Measures—to—reduce
devices, wet detention/retention devices; or other
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a. Industrial materials, residue or trash that may have or
could come into contact with storm water;

b. Leaks or spills from industrial equipment, drums,
barrels, tanks, or other containers that haeeurred
within the past three years;

c. Off-site tracking of industrial or waste materials or
sediment where vehicles enter or exit the site;

d. Evidence of or the potential for pollutants entering the
drainage system:;

e. Evidence of pollutants dischamgito surface waters at
all facility outfalls and the condition of and around the
outfall, including flow dissipation measures to prevent
scouring;

f. Review of training performed, inspections completed,
maintenance performed, quarterly visual examinations
and effective operation of BMPs;

dg. Documentation that all outfalls have been evaluated
annually for the presence of unauthorized discharges
(i.e., discharges other than storm water; the authorized
nonstorm water discharges described in Part Il E; or
discharges covered under a separate VPDES permit,
other than this permit). The documentation shall include:

(1) The date of the evaluation;
(2) A description of the evaluation criteria used;

(3) A list of the outfalls or ossite drainage points that
were directly observed during the evaluation;

(4) A description of the results of the evaluation for the
presence of unauthorized discharges; and

(5) The actions taken to eliminate unauthorized
discharges, if any were identified (i.e., a floor drain was
sealed, a sink drain was rerouted to sanitary, or a VPDES
permit_application was submitted for a cooling water

discharge);

h. Results of both visual and any analytical monitoring
done during the pésyear shall be taken into
consideration during the evaluation;

Based on the results of the evaluatiche

2 |

weeksa#er—thevaluaﬂenthe SWPPP shall be modified
as necessary (e.q., show additional controls on the site
map required by Part Il G 6 c; revise the description of
storm water controls required by Part Il G 6 f to include
additional or modified BMPs designed to et
problems identified). Revisions to the SWPPP_shall be
completed within 30 days following the evaluation,
unless permission for a later date is granted in writing by
the director. If existing BMPs need to be modified or if
additional BMPs are necessaignplementation shall be
completed before the next anticipated storm event, if
practicable, but not more than 60 days after completion
of the comprehensive site evaluation, unless permission
for a later date is granted in writing by the department;

{3) [. Compliance evaluation repord report shall be
written summarizing the scope of thénspection
evaluation names(s) opersonnel making thimspection

evaluation the date{s) date of the inspection,—major
evaluation, and all observations relating to the

implementation of thesterm—waterpollution—prevention

plan SWPPPR and-actions—taken—in-accordance—with-Part

H-G-4-d-shallbe-made-and-retained-as-part-of-the-storm
lluti . | od | | B.

including elements stipulated in Part Il G 8 a through e
above. Observations shall include such things as: the
location(s) of discharges of pollutants from the site;
locations(s) of previously unidentified sources of
pollutants; location(s) of BMPs that mketo be
maintained or repaired; locations(s) of failed BMPs that
need replacement; and location(s) where additional
BMPs are needed.he report shall identify any incidents
of noncompliancethat were observedWhere a report
does not identify any incidentsf noncompliance, the
report shall contain a certification that the facility is in
compliance with thestorm—water—poliution—prevention
plan SWPPPand this permit. The report shall be signed
in accordance with Part Il Kand maintained with the
SWPPP; ad

4) k. Where compliance evaluation schedules overlap

with routineinspections required under Part 1143&(4)6
f (5), the annual compliance evaluation may be

conducted-in-place-of one-such-inspectised as one of

the routine inspections

5épee+apeuaﬂen—prevent+en—plan—mqa+rements
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b—Additional-requirementsfor-salt-storage-—Storage- piles regulated activity or regarding control standards applicable
of salttsed-for-deicing-or-othercommercial-orindustrial  to the permittee, or as requested by the board.

91 The permittee shall submit the results of the monitoring
required by this permit not later than the 10th day of the
month after monitoring takes place, unless another
reporting schedule is specified elsewhere in this permit.
Monitoring results shall beubmitted to the department's
regional office.

Conditions Applic:ball:'ll'lg All VPDES Permits 2. Monitoring results shall be reported on a Discharge
o ' Monitoring Report (DMR) or on forms provided, approved
A. Monitoring. or specified by the department.
1. Samples and measurements taken as required 9y thiz | the permittee monitors any pollutant specifically
permit shall be representative of the monitored activity. addressedby this permit more frequently than required by

2. Monitoring shall be conducted according to procedures this permit using test procedures approved under 40 CFR
approved under 40 CFR Part 136 or alternative methodsPart 136 or using other test procedures approved by the
approved by the U.S. Environmental Protection Agency U.S. Environmental Protection Agency or using procedures
unless other procedures havebapecified in this permit. specified in this permit, the resulb$ this monitoring shall

3. The permittee shall periodically calibrate and perform P€ included in the calculation and reporting of the data
maintenance procedures on all monitoring and analytical Submitted in the DMR or reporting form specified by the
instrumentation at intervals that will ensure accuracy of department.

measurements. 4. Calculations for all limitations which require averaging
4. Samples taken as required by this ngershall be of measurements shall utilize an arithmetieam unless

analyzed in accordance with 1VAGa8 (Certification for ~ Otherwise specified in this permit.

Noncommercial Environmental Laboratories) or 1VAE30 D. Duty to provide information. The permittee shall furnish
46  (Accreditation for Commercial Environmentalto the department, within a reasonable time, any information
Laboratories). which the board may request to determine whether cause
B. Records. exists for modifying, revokingral reissuing, or terminating

1. Records of monitoring information shall include: coverage unc e.undel‘nis permit or to d_etermine cor_npliance Wit.h

' _ n this permit. The board may require the permittee to furnish,

a. The date, exact place, and time of sampling ofpon request, such plans, specifications, and other pertinent

measurements; information as may be necessary to deternthee effect of
b. The individuals who performed the sampling othe wastes fromhis its discharge on the quality of state
measurements; waters, or such other information as may be necessary to

accomplish the purposes of the State Water Control Law. The
permittee shall also furnish to the department upon request
copiesof records required to be kept by this permit.

E. Compliance schedule reports. Reports of compliance or
f. The results of such analyses. noncompliance with, or any progress reports on, interim and

2. Except for records of monitoring information requiredinal requirements contained in any compliance schedule of

by this permit related to the permittee's sewage sludge ubés permit shall be submittedrater than 14 days following

and disposal activities, which shall be retained for a perigich schedule date.

of at least five years, theermittee shall retain (i) records F. Unauthorized discharges. Except in compliance with this

of all monitoring information including all calibration and permit, or another permit issued by the board, it shall be

maintenance records and all original strip chart recordingglawful for any person to:

for continuous monitoring instrumentation, (ii) copies of

all reports required by this permit, and)(records of all

c. The dates and times analyses were performed;
d. The individuals who performed the analyses;
e. The analytical techniques or madls used; and

1. Discharge into state waters sewage, industrial wastes,
: . ._other wastes, or any noxious or deleterious substances; or
data used to complete the registration statement for this y

permit for a period of at least three years from the date  2- Otherwise alter the physical, chemical or biological
the sample, measurement, report_or request for coveragd’roperties of such state waters and make them detrimental
that coverage under this permit expires or is terminated {0 the public health, or to animal or aquatic life, or to the
This period of retention shall be extended automatically US€ Of such waterfer domestic or industrial consumption,
during the course of any unresolved litigation regarding the fOr recreation, or for other uses.
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G. Reports of unauthorized discharges. Any permittee who circumstances. The following shall be included as
discharges or causes or allows a discharge of sewageinformation which shiabe reported within 24 hours under
industrial waste, other wastes or any noxious or deleteriousthis subdivision;
substane into or upon state waters in violation of Part Il F; 5 Any unanticipated bypass; and
or who discharges or causes or allows a discharge that may b A t which disch ¢ ¢ N
reasonably be expected to enter state waters in violation of ™ Ny upset which causes a discharge 1o surface waters.
Part Il F, shall notify the department of the discharge 2- Awritten report shall be submitted within five days and
immediately upon discary of the discharge, but in no case shall contain:
later than 24 hours after said discovery. A written report of a. A description of the noncompliance and its cause;
the unauthorized discharge shall be submitted to the |, The period of noncompliance, including exact dates
department, within five days' of discovery of the discharge. gnq times, and if the noncompliance has not been
The written report shall contain: corrected, the anticipated time it is expected to continue;

1. A desciption of the nature and location of the discharge; and

2. The cause of the discharge; c. Steps taken or planned to reduceliminate, and

3. The date on which the discharge occurred; prevent reoccurrence of the noncompliance.

4. The length of time that the discharge continued; The board may waive the written report on a dagease
basis for reports of noncompliance under Part Il | if the

5. The volume of the discharge; . e

) ) O o oral report has been received within 24 hours and no
6. If the discharge is continuing, hdang it is expected to adverse impact on stateaters has been reported.
continue;

_ _ o 3. The permittee shall report all instances of
7. If the discharge is continuing, what the expected total noncompliance not reported under Parts Il 1 1 or 2, in
volume of the discharge will be; and writing, at the time the next monitoring reports are

8. Any steps planned or taken to reduce, eliminate andsubmitted. The reports shall contain the information listed
prevent a recurrence of the present discharge or any futuran Part Il 12.

discharge not authorized by this permit. NOTE: The immediate (within 24 hours) reports required

Discharges reportable to the department under thein Parts Ill G, H and | may be made to the department's
immediate reporting requirements of other regulations are regional office by telephonerbyfax FAX, or online at

exempted from this requirement. http://www.deq.virginia.gov/Programs/PollutionResponseP

H. Reports of unusual or extraordinary discharges. If any 'eparedness/MakingaReport.aspX-or reports outside
unusual or extraordingrdischarge including a bypass or Normal working hours, leave a message and this shall
upset should occur from a treatment works and the dischargdUlfill  the —immediate ~reporting ~requirement.  For
enters or could be expected to enter state waters, the permitteBMergencies, the Virginia Dartment of Emergency
shall promptly notify, in no case later than 24 hours, the Services maintains a 24 hour telephone service-8301
department by telephone after the digery of the discharge. ~ 4688892
This notification shall provide all available details of the J. Notice of planned changes.
incident, including any a_dverse affects on aquatic life and the 1 The permittee shall give notice to the department as
known number of fish killed. The permittee shall reduce the goon as possible of any planned physical alterations or

five days of discovery of the discharge in accordance with \ynen:

Part 1l I 2. Unusual and extraordinary discharges include but a. The permittee plans alteration or addition to any

are not limited to any discharge resulting from: - I~ . . .
) ] ) ) building, structure, facility, or installation from which
1. Unusual spillage of materials resulting directly or there is or may be a discharge of pollutants, the

indirectly from processing operations; construction of which commenced:

2. Breakdown of processing or accessory equipment; (1) After promulgtion of standards of performance
3. Failure or taking out of service some or all of the under § 306 of Clean Water Act which are applicable to
treatment works; and such source; or

4. Flooding or other acts of nature. (2) After proposal of standards of performance in

. Reports of noncompliance. The permittee shall report any accordance with § 306 of Clean Water Act which are

noncompliance which may adversely affect state waters or applicable to such source, but only if the staddaare
may endanger public health. promulgated in accordance with § 306 within 120 days of

1. An oral report shall be provided within 24 hours from their proposal;

the time the permittee becomes aware of the b. The alteration or addition could significantly change
the nature or increase the quantity of pollutants

Volume 29, Issue 5 Virginia Register of Regulations November 5, 2012
1146



http://www.deq.virginia.gov/Programs/PollutionResponsePreparedness/MakingaReport.aspx
http://www.deq.virginia.gov/Programs/PollutionResponsePreparedness/MakingaReport.aspx

Regulations

discharged. This notification applies to pollutants which representative of that person. A person is a duly authorized
are subjet neither to effluent limitations nor to representative only if;

notification requirements specified elsewhere in this 5 The authorization is made in writing by a person
permit; or described in Part 1l K 1;

c. The alteration or addition results in a significant | The authorization specifies either an individualao
change in the permittee’s sludge use or disposal practices, position having responsibility for the overall operation of
and such alteration, addition, ohange may justify the the regulated facility or activity such as the position of
application of permit conditions that are different from or plant manager, operator of a well or a well field,
absent in the existing permit, including notification of  gyperintendent, position of equivalent responsibility, or
additional use or disposal sites not reported during the 5 jndividual or positin having overall responsibility for
permit application process or not reported pursuant to an  environmental matters for the company. A duly
approved land application plan. authorized representative may thus be either a named
2. The permittee shall give advance notice to the individual or any individual occupying a named position;
department of any planned changes in the permitted facility and

or activity which may result in noncompliance with permit - The written authorization is submitted to the

requirements. department

K. Signatory requirements. 3. Changes to authorization. If an authorization under Part
1. Registrathn statements. All registration statements shall Ill K 2 is no longer accurate because a different individual
be signed as follows: or position has responsibility for the overall operation of

a. For a corporation: by a responsible corporate officer. the facility, a new authorization satisfying the requirements
For the purpose of this section, a responsible corporate©f Part Il K 2 shall be submitted to the department prior to
officer means (i) president, secretary, treasurer, orvice OF together with any reports, or information to be signed by
presidentof the corporation in charge of a principal @n authorized representative.

business function, or any other person who performs 4. Certification. Any person signing a document under
similar policy or decisioamaking functions for the Parts Il K 1 or 2 shall make the following certification:

corporation or (i) the manager of one or more | certify under penalty of law that this document and all
manufacturing,  production, or operating facilities attachments were prepared under my direction or
providedthe manager is authorized to make management spervision in accordance with a system designed to assure
decisions that govern the operation of the regulated ynat qualified personnel properly gather and evaluate the
facility including having the explicit or implicit duty of  information submitted. Basechany inquiry of the person
making major capital investment recommendations, and or persons who manage the system, or those persons
initiating and directing other comprehensiveasures t0  gjrectly responsible for gathering the information, the
assure longerm environmental compliance with  jnformation submitted is, to the best of my knowledge and
environmental laws and regulations; the manager canpglief, true, accurate, and complete. | am aware that there
ensure that the necessary systems are established Ogre significant penalties for submitting false information,

actions taken to gather complete and accurate jncjyding the possibility of fine and imprisonment for
information for permit application requirementand knowing violations."

whereif authority to sign documents has been assignecii_

or delegated to the manager in accordance with corporate [.)l.“y to comply. The _permlttee sha!l comply W't.h all
procedures; conditions of this permit. Any permit noncompliance

) ] ] constitutes a wlation of the State Water Control Law and the
b. For a partnership or sole proprietorship: by a generglean Water Act, except that noncompliance with certain
partner or the proprietor, respectively; or provisions of this permit may constitute a violation of the
c. For a municipality,state, federal, or other public State Water Control Law but not the Clean Water Act. Permit
agency: by either a principal executive officer or rankingponcompliance is grounds for enfement action; for permit
elected official. For purposes of this section, a principdaermination, revocation and reissuance, or modification; or
executive officer of a public agency includes (i) the chiefienial of a permit renewal application.

executive officer of the agency or (ii) anser executive  The permittee shall comply with effluent standards or

officer having responsibility for the overall operations ofyrohibitions established under § 307(a) of the Clean Water

a principal geographic unit of the agency. Act for toxic pollutants and with standards for sewage sludge
2. Reports, etc. All reports required by permits, and otheise or disposal established under § 405(d) of the Clean Water
information requested by the board shall be signed by/Aet within the timeprovided in the regulations that establish
person described inaft 1l K 1, or by a duly authorized these standards or prohibitions or standards for sewage sludge
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use or disposal, even if this permit has not yet been modified. Need to halt or reduce activity not a defense. It shall not
to incorporate the requirement. be a defense for a permittee in an enforcement action that it

M. Duty to reapply. If the permittee wishes to continan Would have been necessary to halt or reduce the permitted

activity regulated by this permit after the expiration date dictivity in order to maintain compliance with teenditions
this permit, the permittee shall apply for and obtain a ne@f this permit.

permit. All permittees with a currently effective permit shall U.
submit a new application at lea80 90 days before the 1

Bypass.
"Bypass" means the intentional diversion of waste

expiraton date of the existing permit, unless permission for a gyreams from any portion of a treatment facility. The

later date h_as.been grantgd by the board. Thg board shall N%%ermittee may allow any bypass to occur which does not
grant permission for applications to be submitted later than cg,se effluent limitations to be exceeded, but dhilyalso

the expiration date of the existing permit.
N. Effect of a permit. This perit does not convey any

is for essential maintenance to assure efficient operation.
These bypasses are not subject to the provisions of Parts Ill

property rights in either real or personal property or any U2 and U 3.
exclusive privileges, nor does it authorize any injury to 2 Notice.

private property or invasion of personal rights, or any
infringement of federal, state or local law or regulations.

O. State law. Nothing in this permit shall be construed to
preclude the institution of any legal action under, or relieve
the permittee from any responsibilities, liabilities, or penalties
established pursuant to any other state law or regulation or

a. Anticipated bypass. If the permittee knows in advance
of the need for a bypass, prior noticalslbe submitted,
if possible at least 10 days before the date of the bypass.

b. Unanticipated bypass. The permittee shall submit
notice of an unanticipated bypass as required in Part Ill 1.

unde authority preserved by § 510 of the Clean Water Act. 3. Prohibition of bypass.

Except as provided in permit conditions on "bypassing” (Part
Il U), and "upset” (Part Il V) nothing in this permit shall be
construed to relieve the permittee from civil and criminal
penalties for nocompliance.

P. Oil and hazardous substance liability. Nothing in this
permit shall be construed to preclude the institution of any
legal action or relieve the permittee from any responsibilities,
liabilities, or penalties to which the permittee is or nimey
subject under 8§ 62-44.34:14 through 62-:44.34:23 of the
State Water Control Law.

Q. Proper operation and maintenance. The permittee shall at
all times properly operate and maintain all facilities and
systems of treatment and control (and relajggugenances)
which are installed or used by the permittee to achieve
compliance with the conditions of this permit. Proper
operation and maintenance also includes effective plant
performance, adequate funding, adequate staffing, and
adequate laboratory dn process controls, including
appropriate quality assurance procedures. This provision
requires the operation of bacp or auxiliary facilities or
similar systems which are installed by the permittee only
when the operation is necessary to achieve congaiavith
the conditions of this permit.

V.
1. An upset constitutes an affirmative defense to an action

a. Bypass is prohibited, and the lidbamay take
enforcement action against a permittee for bypass,
unless:

(1) Bypass was unavoidable to prevent loss of life,
personal injury, or severe property damage;

(2) There were no feasible alternatives to the bypass,
such as the use of auxiliary atenent facilities, retention

of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not
satisfied if adequate baelp equipment should have
been installed in the exercise of reasonable engineering
judgment to preent a bypass which occurred during
normal periods of equipment downtime or preventive
maintenance; and

(3) The permittee submitted notices as required under
Part 11l U 2.

b. The board may approve an anticipated bypass, after
considering its adverse effis, if the board determines
that it will meet the three conditions listed above in Part
nu3a.

Upset.

R. Disposal of solids or sludges. Solids, sludges or otherbrought for noncompliance with technology based permit
pollutants removed in the course of treatment or managemengeffluent limitations if the equirements of Part Ill V 2 are
of pollutants shall be disposed of in a manner so as to preveninet. A determination made during administrative review of

any pollutant from such matergafrom entering state waters.

S. Duty to mitigate. The permittee shall take all reasonable
steps to minimize or prevent any discharge or sludge use o

claims that noncompliance was caused by upset, and
before an action for noncompliance, is not a final
I,sldministrative action subject to judicial review.

disposal in violation of this permit which has a reasonable 2. A permitt@ who wishes to establish the affirmative

likelihood of adversely affecting human hialor the
environment.

defense of upset shall demonstrate, through properly
signed, contemporaneous operating logs, or other relevant

evidence that:
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a. An upset occurred and that the permittee can identify b. The notice includes a written agreement between the
the causes of the upset; existing and new permittees coniam a specific date for

b. The permitted facility was at the time being properly transfer of permit responsibility, coverage, and liability
between them; and

operated,;
c. The permittee submitted notice of the upset as required C- The board does not notify the existing permittee and
in Part Il I: and the proposed new permittee of its intent to modify or

revoke and reissue the permit. If this netiis not
received, the transfer is effective on the date specified in
the agreement mentioned in Part 11l Y 2 b.

. Severability. The provisions of this permit are severable,
Sfé%?“sr' the occurrence of an upset has the burden azfd if any provision of this permit or the application of any
' provision of thispermit to any circumstance is held invalid,
W. Inspection and entry. The permittee shall allow thehe application of such provision to other circumstances, and
director, or his designee, upon presentation of credentials afd remainder of this permit, shall not be affected thereby.

other documents as may be required by law, to: DOCUMENTS INCORPORATED BY REFERENCE
1. Enter upon the permittee’s premises where a regulai@y/ACc25193)

:22'3%5%125 E\éltlze ":‘ ulr?(;;eart?ﬁe (c):ron((:j(i)t?od:;ﬁjt’higr eV;/rrr]]?tre Standard Industrial Classification Maadu 1987, Office of
P P ' Management and Budget.

2. Have access to and copy at_ FeaSO”ab!e times_ any recorgtq‘andard Methods for the Examination of Water and
that must be kept undereitonditions of this permit Wastewater, 18th, 19th, 20th and 21st Editions, 1992, 1995,

3. Inspect at reasonable times any facilities, equipmenbgg and 2005, American Public Health Association.
(including monitoring and control equipment), practices, or Aatila Oraani

operations regulated or required under this permit; and SI /M S (GCIMS).—R n 4
4. Sample or monitor at reasonable times, for thpgres Feb;uar_y_zggj'_u%%*emmen{_pm_ﬂg_gﬁice’_ 7

of assuring permit compliance or as otherwise authorizeﬁ{/lethod 80158, Nonhalogenate@rganics Using GC/EID

by the Clean Water Act and the State Water Control Lavﬁevision 2, December 1996, U.S. Government Printing

any substances or parameters at any location. Office.

For purposes of this section, the time for inspection shall b‘l:vlethod 8015C. Nonhalogenated Organics UsB@/FID
deemed reasonable duringegular business hours, andRevision 3 No'vember 2000. US. Government Pri|"1ting
whenever the facility is discharging. Nothing containe(bfﬁce ! —

herein shall make an inspection unreasonable during _ ]
Method 8015C, Nonhalogenated Organics Using GC/FID,

emergency. n 'SIT /
X. Permit actions. Permits may be modified, revoked a”Féewsmn 3 February 2007, U.S. Government Printing Office.

reissued, or terminated for cause. The filing akquest by —Method 8015D, Nonhalogenated Organics Using GC/FID,
the permittee for a permit modification, revocation anér€vision 4, June 2003, U.S. @Gnment Printing Office.

reissuance, or termination, or a notification of planned-Medified—DBRO—MethodforDetermining—Diesel-Range
changes or anticipated noncompliance does not stay a@yganics,—PUBLSW-141. September—1995—Wisconsin

d. The permittee complied with any remedial measures
required under Part Il S.

3. In any enforcement proceeditige permittee seeking to

permit condition. Department-of Natural-Resources
Y. Transfer of permits_ VA.R. Doc. No. R123072; Filed October 10, 2012, 12:37 p.m.
1. Permits are not transferalile any person except after \E '|' '|' '|' '|' '|' '|' '|' '|' '|' '|' '|' El '|'
notice to the department. Except as provided in Part lll

2, a permit may be transferred by the permittee to a new
owner or operator only if the permit has been modified or TITLE 16. LABOR AND EMPLOYMENT
revoked and reissued, or a minor modification made, to
identify the new permittee and incorporate such other SAFETY AND HEALTH CODES BOARD
requirements as may be necessary under the State Water . .

Final Regulation

Control Law and the Clean Water Act. Tl ¢ Requlation: 16VAG25.50. Boil d P
. Title of Regulation: . Boiler an ressure
2. As an alternative to transfers under Part Ill Y 1 th'?/ - :
. . L essel Regulations (amending 16VAC2550-150,
permit may be automatically transferred to a nennpttee
i- 16VAC25-50-360, 16VAC2550-380, 16VAC2550-430,
16VAC25-50-480).

a. The current permittee notifies the departnsdieast o o
within 30 days | f the transfer of the Statut.orv Authority§ 40.151.6 of the Code of Virginia.
title to the fac|||ty or property; Effective DateDecember 12, 2012.
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Agency Contact: Ed Hilton, Director, Boiler Safety determined unavailable where (i) at least two contract fee
Compliance, Department of Labor and Indystviain Street inspectors contacted will not agree to provide inspection
Centre, 600 East Main Street, Suite 207, Richmond, V#ervices to the owner or user withinledst 21 days from the

23219, telephone (804) 7&389, FAX (804) 3742324, TTY request and (ii) the owner's or user's inspection certificate will

(804) 7852376, or email ed.hilton@doli.virginia.gov. expire within that same period.
Summary: The following rates per inspected object, in addition to

The amendments (i) update the current regulation fdpspection certificate fees, shall apply for certification
consistency wh national and international standards; (i) inspections conatted by a commonwealth inspector:

add' a fee of $"1'0 .for the reprint?ng .of inspection 1. Power boilers and high pressure, high $135
certificates; and (iii) increase the boiler inspection fee temperature water boilers

from $800 to $1,000.

Changes made to the proposed regulation reflect a revised 2. Heating boilers $70
form and the most reoé versions of documents 3. Pressure vessels $50

incorporat reference. . . o
corporated by_ elerence . ~ D. The review of a manufacturer's or repair organization's
Summary of Public Comments and Agency's ReSpOASe: facility for the purpose of national accreditation will be

summary of comments made by the public and the agency&iformed by the chief inspector or his qualified designee for
response may be obtained from the promulgating agency g additional fee 08800$1 000per review or survey.

viewed at the office of the Reglstrdrl.ﬁegulatmns._ ) E. The owner or usevho causes a boiler or pressure vessel
16VAC25-50-150. Inspection certificate and inspection 15 pe gperated without a valid certificate shall be subject to
fees. the penalty as provided for in § 4651.12 of the Act.

A. Upon the inspection and determination that a boiler of=  |ngpection certificates are not required for unfired
pressure vessel is suitable and conforms to this chapter, B?@ssure vessels inspected by an aizhdr owneruser
owner or user shall remit the payment for an inspectiqfspection agency. However, the agency shall keep on file in
cettificate in one of the following forms and amounts for eaclis yffice in the establishment where the equipment is located
item required to be inspected under the Act. a true record or copy of the report of the latest of each

1. Payment of $20 may be sent from the owner or user ittspection signed by the inspector who made the inspection
the chief inspector by check, credit card or money order. Part Il
Payment of inspection certificate el should be made Existing Installations

payable to the Treasurer of Virginia; or 16VAC25-50-360. Power and higkpressure, high
2. Payment may be presented to a special inspector, WhFétherature water boilers.

the inspector is authorized to collect and forward such feei Age limit of existing boil
on the department's behalf. The commissioner may ™ ge limit of existing bollers.

authorize special inspectots collect and forward to the 1. The age limit of any boiler of nonstandard construction,
chief inspector $16 for each inspection certificate. Pursuantinstalled before July 1, 1974, other than one hgva

to § 40.151.10:1 of the Code of Virginia, special riveted, longitudinal lap joint, shall be 30 years; however,
inspectors may charge owners or users a fee not exceedin@ny boiler passing a thorough internal and external

$4.00 for collecting and forwarding inspection cectitie inspection, and not displaying any leakage or distress
fees. under a hydrostatic pressure test ofl/2 times the

allowable working pressure hielfor at least 30 minutes,
¢ may be continued in operation without reduction in
working pressure. The age limit of any boiler having

An inspection certificate will not be issued to the owner or
user until payment is received by either the department or, i

previously authorized, by a special inspectarfee of $10 . oo 3 )
will be charged for each reprint of an inspection certificat riveted, longitudinal, lap joints and operating at a pressure
in excess of 50 psig shall be 20 years. This type of boiler,

B. The chief inspector may extend an inspection certificate \yhen removed from an existing setting, shall not be
for up to three additional months beyond a two month grace reinstalled for a pressure in excess of 15 psig. A reasonable
period following the expiration of a certificate. Such time for replacement, not to exceed one year, may be given
extension is subject to a satisfactory external inspection of theg; the discretion of the chief inspector.

boiler or pressure vessel and receipt of a fee of $20 for each 2. The shell or drum of a boiler in which a typical lap seam

month of extension. S o ) o
o ) crack is discovered along a longitudinal riveted joint for
C. When the chief inspector determines that no contract feegjiner putt or lap joints shall be permanently removed from

inspectors are available to inspect a regulated uninsuredggryice.
boiler or pressure vessel in a timely manner, a commonwealth

inspedor may be directed to conduct a certification 3 tTIr|]e d ‘Egg I|\r]n||t cl)f 1%07"A?rsholfl stagdtard .cogsftrucn;)hn,
inspection. Contract fee inspection service shall be instafle re July L, » Shall be determined from the
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results of a thorough internal and external inspection by

: _ exte / @Njron rivets in single shear 38,000
authorized inspector and the application of an appropriate|ron rivets in double shear 76,000
pressure test. Hydrostatic test pressure shallb@ times Steel rivets in single shear 44,000
the allowable working presre and maintained for 30 gieg] rivets in double shear 88,000

minutes. The boiler may be continued in service at the ) ] ) o
same Working pressure provided there is no evidence OfWhen the dlameter Of the rivet hOIeS N the |0ng|tud|na|
|eakage or distress under these test conditions. jOintS of a boiler is not knOWn, the diameter and cross
sectional area of rivets, after driving, may be selected from
Table 1, or as ascertained by cutting out one rivet in the
body of the joint.

4. The minimum temperature of the water used for the
hydrostatic testof low-pressure boilers and pressure
vessels shall be 60°F. The minimum temperature of the
water used for the hydrostatic test of power boilers shall be
70°F or ambient whichever is greater.

TABLE 1

B. The maximum allowable working pressure for standard | S|ZES OF RIVETS BASED ON PLATE THICKNESS
boilersshall be determined in accordance with the applicable (in inches)
provisions of the edition of the ASME Code under which they - - -

C. 1. The maximum allowable working pressure on the shell Driving
of a nonstandard boiler shall be determined by ttength of 1/4 11/16
the weakest section of the structure, computed from the
thickness of the plate, the tensile strength of the plate, the 9/32 11/16
efficiency of the longitudinal joint or tube ligaments, the 5/16 3/4
inside diameter of the weakest course and the factor of safety
allowed by this chapter. 11/32 3/4

ﬂ _ Maximum allowable working 3/8 13/16
RFS pressure, psi 13/32 13/16
where: 7116 15/16
TS = ultimate tensile strength of shell plates, psi 15/32 15/16
t = minimum thickness of shell plate, in weakest course,
inches 1/2 15/16
E = efficiency of longitudinal joint: 9/16 1-1/16
For tube ligaments, E shall be determined by the rules in 5/8 1-1/16
Section | of the ASME Code for Power Boilers. For

riveted joints, E shall be determined by the rules in the 5. Factors of safety. The following factors of safety shall
applicable edition of the ASME Code. For seamless be increased by the inspector if the condition and safety of

construction, E shall be considered 100% the boiler demand it:

R = inside radius of the weakest course of the shell, in a. The lowest factor of safety permissible on existing
inches installations shall be 4 fr vessels built prior to January
FS = factor of safety permitted. 1, 1999. For vessels built on or after January 1, 1999, the

2. Tensile strength. When the tensile strength of steel or factor of safety may be 4.CHorizontatreturntubular

wrought iron shell plates is not known, it shall be taken as boilers having continuous longitudinal lap seams more
55 0(?0 psi P ' than 12 feet in length, shall have a factor of safety of

eight. When this type of boiler is removed from its

3. Crushing strengthof mild steel. The resistance to  existing setting, it shall not be reinstalled for pressures in
crushing of mild steel shall be taken at 95,000 psi of eross  excess of 15 psig.

sectional area. . .
b. Reinstalled or secondhand boilers shall have a

4. Strength of rivets in shear. When computing the ultimate  minimum factor of safety of six when the longitudinal
Strength of rivets in Sheal’, the f0||OWIng Va|ueS, n pOUI’ldS seams are of |ap'veted Construction’ and a minimum

per square inch, of therosssectional area of the rivet factor of safety of five when the longitudinal seams are
shank shall be used. of butt-strap and doubistrap construction.
PSI D. Castiron headers and mud drums. The maximum

allowable working pressure on a water tube boiler, the tubes
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of whichare secured to cast iron or mallealbtin headers, or 8. In those cases where tHmoiler is supplied with
which have cast iron mud drums, shall not exceed 160 psig. feedwater directly from water mains without the use of

E. Pressure on cast iron boilers. The maximum allowable feeding apparatus (not to include return traps), no safety

working pressure for any cast iron boiler, except hot water Valve shall be set at a pressure higher than 94% of the
boilers, shall be 15 pgi lowest pressure obtained in the supply main feeding the

boiler.

9. The relieving capacity of the safety valves on any boiler
shall be checked by one of the three following methods

F. Safety valves.

1. The use of weightelver safety valves, or safety valves
having either the seat or disk of cast iron, shall be . . - o
prohibited. Valves of this type shall be replaced by direct, and, if found to be insufficient, additional valves shall be

) provided:
springloaded, pogype valves that conform to the ) ) ) )
requirements of the ASME Cog8ection |. a. By making an accumulation test, which consists of

shutting off all other steantdischarge outlets from the

boiler and forcing the fires to the maximum. The safety

; : . ; valve capacity shall be sufficient to prevent a rise of

22\/(2?\(/:\:;'%?%\,;?; Is?;fgiyof/;]\?erg than 500 kilowatts, it shall pressure in excess of 6.0% of the maximum allowable
' working pressure. This method shall not be usada

3. The valve or valves shdbe connected to the boiler, boiler with a superheater or reheater.

independent of any other steam connection, and attached as

close as possible to the boiler without unnecessary

intervening pipe or fittings. Where alteration is required to

conform to this requirement, the chief inspector Istilédw

the owner or user reasonable time in which to complete the

work.

4. No valves of any description shall be placed between the
safety valve and the boiler nor on the escape pipe, if used,
between the safety valve and the atmosphere, except as i ] . ]
provided by applicable sections of the ASME Code. When When either of the methods (b or c) outlined in this
an escape pipe is used, it shall be at least full size of the Subdivision is employed, the sum of the safedyve
safetyvalve discharge and fitted with an open drain to ~capacities shall be equal to or greater than the maximum
prevent water lodging in the upper part of the safety valve €vaporative capacity —(maximum  stegenerating

or escape pipe. When an elb@@wlaced on a safety valve capacity) of the boiler.

escape pipe, it shall be located close to the safdixe 10. The relieving gaacity of safety valves for forceitbw
outlet or the escape pipe shall be anchored and supportedteam generators shall be in accordance with the
securely. All safety valve discharges shall be located or requirements of Section | of the ASME Boiler Code.

piped as not to endanger persons working in the area 11. Safety valves and safety relief valves requiring repair
5. The safetyalve capacity of each boiler shall be so that shall be replaced with a new valve or repaired by the
the safety valve or valves will discharge all the steam that original manufacturer, its authorized representative or the
can be generated by the boiler without allowing the holder of a "VR" Stamp.

pressure to rise more than 6.0% above the highest pressutge Boiler feeding.

to which any valves set, and in no case to more than 6.0% 1. Each boiler shall have a feed supply which will permit it
above the maximum allowable working pressure. : : - pPly P
to be fed at any time while under pressure.

6. One or more safety valves on every boiler shall be set atz_ A boiler having more than 500 square febtwater

or below the maximum allowable working pressure. The heating surface shall have at least two means of feedin
remaining valves may be set within a range of 3.0% abov fg hich shall b d feed iniect Agi
the maximum allowable working pressure, but the range of one otw f'cf Sd ad' € "’lm ?pprove eed pump or injector.
setting of all the safety valves on a boiler shall not exceed Zog(;ce ° eeh m;cty rom water ;nz;ms ‘? a prlessur.eh
10% of the highest pressure to which any valve is set. ‘0% greater than the set pressure of the safety valve wit
. ) } the highest sdatig may be considered one of the means. As
7. When two or more boilers, operating at different provided in the ASME Power Boiler Code, Section I,
pressures and safety valsettings, are interconnected, the pgjlers fired by gaseous, liquid or solid fuel in suspension
lower pressure boilers or interconnected piping shall be may pe equipped with a single means of feeding water

equipped with safety valves of sufficient capacity t0 provided means are furnished for the immedifataff of
prevent overpressure, considering the maximum generatingpeat input if the water feed is interrupted.

capacity of all boilers.

2. Each boiler shall have at least one safety valve and, if it
has more than 500 square feet of wditeating surface or

b. By measuring the maximum amount of fuel that can be
burned and computing the corresponding evaporative
capacity (steangenerating capacity) upon the basis of
the heating value of this fuel. These computatisiall

be made as outlined in the appendix of the ASME Code,
Section {.

c. By measuring the maximum amount of feedwater that
can be evaporated.

3. The feedwater shall be introduced into the boiler in a
manner so that it will not be discharged close to riveted
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joints of shell or furnace sheets, or directly against surfacesand arranged so that the gauge cannot be shut off from the
exposed to productsf combustion, or to direct radiation boiler except by a cock with a tee or lever handle plated
from the fire. the pipe near the gauge. The handle of the cock shall be
4. The feed piping to the boiler shall be provided with a Parallel to the pipe in which it is located when the cock is
check valve near the boiler and a valve or cock betweenOP€n.

the check valve and the boiler. When two or more boilers 2. When a steam gauge connection longer than eight feet
are fed from a common sourcégete shall also be a valve becomes necessary, a shutoff valve may be used near the
on the branch to each boiler between the check valve andboiler provided the valve is of the outsiderewandyoke
source of supply. Whenever a globe valve is used on feedtype and is locked open. The line shall be of ample size
piping, the inlet shall be under the disk of the valve. with provision for free blowng.

5. In all cases where returns are fed back to the bojler b 3. Each boiler shall be provided with a test gauge

gravity, there shall be a check valve and stop valve in eachconnection and suitable valving for the exclusive purpose

return line, the stop valve to be placed between the boilerof attaching a test gauge so that the accuracy of the boiler
and the check valve, and both shall be located as close testeam gauge may be ascertained while the boiler is in
the boiler as is practicable. No stop valves shall be placedoperation.

in the supplyand return pipe connections of a single boiler 3 stop valves

installation. . . . . .

] 1. Except for a singkboiler, primemover installation,
6. Where deaerating heaters are not employed, theeach steam outlet from a boiler (except safety valve and
temperature of the feedwater shall not be less than 120°Fyater column connections) shall be fitted with a stop valve

Where deaerating heaters ployed, the minimum In a singleboiler, primemover installation the steam
feedwater temperature shall not be less than 215°F so tha?' 9 + prim . )
stop valve may be omitted provided the primever

dissolved gasgs _may be thoroughly released. throttle valve is equipped with an indicator to show

H. Water level indicators. whether the valve is open or closed and is designed to
1. Each boiler shall have at least one water gauge glasswithstand the required hydrostatic pressure test of the
installed and located so that the lowesibles part of the boiler.

water glass shall be at least two inches above the lowest3 \wren a stop valve is so located that water can
permissible water level, at which level there will be no accumulate, ample drains shall be provided. The drainage

danger of overheating any part of the boiler when in ghg)| pe piped to a safe location and shall not be discharged
operation at that level; except as provided by the ASME g, the top of the boiler or its setting.

Code. ] 4. When boilers provided with manholes are corewtd a
2. No odulet connections (except for damper regulator, common steam main, the steam connection from each
feedwater regulator, lowater fuel cutout, drain, steam pojler shall be fitted with two stop valves having an ample
gauges, or such apparatus that does not permit the escap@eeplow drain between them. The discharge of the drain
of an appreciable amount of steam or water from it) shall ghq)| pe visible to the operator and shall be piped clear of
be placed on the piping that conrgetite water column to  ne pojler settingThe stop valves shall consist preferably
the boiler. The water column shall be provided with a f one automatic nonreturn valve (set next to the boiler)
valved drain of at least 3/4 inch pipe size; the drain is to be 3nd a second valve of the outsitrewandyoke type.
piped to a safe location. .

K. Blowoff connection.

3. When the direct reading of gauge glass water level is nOt1. The construction of the setting around each blowoff pipe

readily visible to the opetar in his working area shall permit free expansion and contraction. Careful
dependable indirect indications shall be provided utilizing P Xp s
attention shall be given to the problem of sealing these

remote level indicators or equipment to transmit the gauge setting openinas without restricting the movement of the
glass image. When remote level indication is provided for blowo%f p?ping 9 9

the operator instead of the gauge glass, the minimuet le o

be protected by firebrick ortleer heatesisting material
constructed so that the piping may be inspected.

3. Each boiler shall have a blowoff pipe, fitted with a valve
or cock, in direct connection with the lowest water space.
Tocks shall be of the gland or guard type and suitalle f
the pressure allowed. The use of globe valves shall not be
permitted. Where the maximum allowable working
pressure exceeds 100 psig, each blowoff pipe shall be

|. Steam gauges.

1. Each steam boiler shall have a steam gauge, with dial
range not less than-1/2 times the maximum allowable
working pressure, connected to the steam space or to th
steam connection to the wateolumn. The steam gauge
shall be connected to a siphon or equivalent device of
sufficient capacity to keep the gauge tube filled with water

Volume 29, Issue 5 Virginia Register of Regulations November 5, 2012
1153




Regulations

provided with two valves or a valve and cock; however joint, the inside diameter of ¢hweakest course and the
only one valve need be provided for dedflow steam factor set by this chapter.
generators with no fixed steam and waterline; high

temperature water boilers and those used for traction or __1 = _  maximum allowable working
portable purposes with less than 100 gallons normal water RFS pressure, psi
content.

where:

4. Blowoff piping shall comply with the requirements of

the ASME Code. Section I. and ANSI B31.1. from the 19 = ultimate tensile strength of shell plate, psi. When
boiler to the valve or valves. and shall be run full size the tensile strength of the steel plate is not known, it shall

without use of reducers or bushings. All piping shall be € taken as 55,000 psi for temperatures not exceeding

steel. Galvanized steel pipe and fittings shall not be used 700°F.
for blowoff piping. t = minimum thickness of shell plate of weakest course,

5. All fittings beween the boiler and blowoff valve shall  nches,
be of steel. In case of renewal of blowoff pipe or fittings, E = effidency of longitudinal joint depending upon
they shall be installed in accordance with this chapter for construction. Use the following values:
new installations. For riveted joints- calculated riveted efficiency;
L. Repairs and renewals of boiler fittings and appliances. For fusionwelded joints:
Whenever repasr are made to fittings or appliances or it

becomes necessary to replace them, such repairs or Singlelap weld 402/0
replacements shall comply with the requirements for new Double lap weld 50%
installations. Single butt weld 60%

. , . Double butt weld 70%
M. Each automatically fired steam boiler or system of Forge weld 700/2
commonly connected steam boilers IElf@ve at least one Brazed steel 80%

steam pressure control device that will shut off the fuel

supply to each boiler or system of commonly connected p - jnside radius of weakest course of shell, inches,
boilers when the steam pressure reaches a preset maximum g ided the thickness does not exceed 10% of the
o_peratlng pressure. In addition, each individual automatmally radius. If the thickness is over 10% of the radius, the
fired steam bc_nler shall have a _h|gh steam pressure I|m|t outer radius shall be used.

control that will prevent generation of steam pressure in .

excess of the maximum allowable working pressure. FS = factor of safety allowed by this chapter.

N. Conditions not covered by this chapter. All cases not 2. For external pressure. The maximum allowable working

specifically covered by this chaptehall be treated as new pressure for cylindrical nonstandard pressure vessels

installations pursuant to 16VACZ®)-280 or may be referred subject_ed to external or CO”"_"pSi”Q pressure shall be
to the chief inspector for instructions concerning the iestfﬂrg"geg by the rules in Section VIII, Bsion 1, of the
requirements. ode.

16VAC25-50-380. Pressure vessels. 3. Factors of safety. The minimum fa_ctpr of_ safety ;hall in
. . no case be less thadeur 3.5 for existing—installations
A. Maximum allowable working pressure for standard

. . vessels biii on or after January 1, 199Bor vessels built
pressure veste The maximum allowable working pressure

; | hall i . _prior to January 1, 1999, the minimum factor ofeba
or standard pressure vessels shall be determined ingpaijn no case be less than.4The factor of safety may

accordance with the applicable provisions of the edition of the po"increased when deemed necessary by the inspector to
ASME or APFASME code under which they were . e the operation of the vessel within safe limits. The

constructed and Stamp‘?d- The maximum allowable wgrki — .,hition of the vessel and the particular service of which
pressure shall not be increased to a greater pressure thaﬁ is subject wil be the determining factors.

shown on the manufacturers nameplate stamping and data . ) .
report. 4. The maximum allowable working pressure permitted for

, i formed heads under pressure shall be determined by using
B. Maximum allowable working pressure for nonstandard i, appropriate formulas from Section VIII, Division 1,
pressure vessels ASME Code and the tensile strength and factors of safety
1. For internal pressure. The maximum allowable working given in subdivisions 1 and 3 of this subsection.

pressure on the shell of a nonstandard pressure vessel shall Inspection of inaccessible parts. Where in the opinion of
be determined by the- strength of the weakest COUrgfe inspector, as the result of conditions disclosed at the time
computed from the thickness of the plate, the tep&F, inspection, it is advisable to remove the interior or exterior
strength of the plate, the efficiency of the longitudinafining ~ coveing, or brickwork to expose certain parts of the
vessel not normally visible, the owner or user shall remove
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the materials to permit proper inspection and to establigffVAC25-50-480. Repairs and alerations.

utilizing ~appropriate equipnmé¢ including drilling if gpecial inspector with the appropriate endorsement for
necessary. direction or advice, or both, regarding the method and extent
D. Pressure relief devices. Pressure relief devices for eamfrepair.

pressure vessel installation, not exempt by the Act, shals Repairs to boilers and pressure vessels shall be done in
comply with the requirements of ASME Pressure Vess@lcordance with the National Board Inspection Code by
Code, Section VIII. holders of an "R" Certificate of Authorization. The completed
E. Safety appliances. repairs shall be reviewed by and found acceptable to the

1. Each pressure vessel shall be protected by safety dRgPector or the samespection agency who authorized the
relief valves and indicating and controlling devices which€Palr.

will insure its safe operation. These valves and device€. Alterations to boilers and pressure vessels shall be
shall be constructed, located and installed so that thegrformed by an organization holding an appropriate ASME
cannot readily be renderedhoperative. The relieving or "R" Certificate of Authorization and shall be in accordance
capacity of the safety valves shall prevent a rise of presswiith the National Board Inspectiddode.

in the vessel of more than 10% above the maximump_ Al repairs and alterations, except seal welds as defined
allowable working pressure, taking into account the effeg this subsection, shall be reported on the applicable Report
of static head. Safety valve discharges shall be located @r\velded Repair or Alteration form. The completed form
piped so as not to endanger persons working in the area.including proper certification shall be forwarded to the chief
2. Safety valves and safety relief valves requiring repainspet¢or by the organization performing the repair or
shall be replaced with a new valve or repairs shall bedteration. A-seal-weld-is—a-tubto-tubesheet-weld-—used- to
performed by the original manufacturer, its authorizedupplement-an-expanded-tubejoint-to-ensure-leak-tightness.
representative, or the holdef a "VR" stamp. Sealwelds-en-carbon-steelPtubejoints-made-by-qualified
F. Repairs and renewals of fittings and appliance¥/elders-will-netrequiraninspection-noratormR
Whenever repairs are made to fittings or appliances, or [E. The completed forms for routine repairs, as the term is
becomes necessary to replace them, the repairs defined in the National Board Inspection Code, need not be
replacements shall comply with requirements for neviorwarded to the chief inspector.
installations.

NOTICE: The following forms used in administering the

G. Condtions not covered by this chapter. All cases n
specifically covered by this chapter shall be treated as
installations or may be referred to the chief inspector
instructions concerning the requirements.
16VAC25-50-430. Hydrostatic pressure tests

A. A hydrostatic pressure test, when applied to boilers

otegulation have éen filed by the agency. The forms are
N&&ing published; however, online users of this issue of
foyirginia Register of Regulations may click on the name ¢
form with a hyperlink to access it. The forms are g
available from the agency contact oaynbe viewed at thg
ffice of the Registrar of Regulations, General Asseni
uilding, 2nd Floor, Richmond, Virginia 23219.

not
the

of a
Iso

nY

bly

pressure vessels, shall not exceg#: 1.25 times the
maximum allowable working pressure, except as provided IORMS (16VAC2550)

the ASME Code. The pressure shall be under proper contrg¥ 1 Form, Report of Welded
so that in no case shdlie required test pressure be exceeded Alteration, CVR1 Rev 1.0.

by more than 2.0%. [ i e [ . . d
B. See 16VAC250-360 A 4 for temperature limitations on Inspection Codé (eff. 1/1/99)[ _NB-66, Rev. 11

particular power boiler |r.1$tallat|c?ns. . ~ Form R1, Report of Repair, National Board Inspentio
C. When a hydrostatic test is to be applied to existingode, NB66 (rev. 2012)]

installations, the pre§sure _shall be as"““’“f ) Form R2, Report of Alteration, National Board Inspection
1. For all cases involving the question of tightness, thegde (eff. 1/1/99).

pressure shall be equal to the working pressure.

Repair or

. . ; Form R3, Report of Parts Fabricated By Welding, National
2. For all cases involving the question of safety, % Board Inspection Code (eff. 1/1/99).

pressure shalbe—egqual-to-1/not exceed 1.2%imes the .

maximum allowable workingpressure for temperature. Form .R'4’ Report Supplementary Sheet, National Board
. Inspection Code (eff. 1/1/99).

During such test the safety valve or valves shall be ] )

removed or each valve disk shall be held to its seat bfpPV-5, Boiler or Pressure Vessel Data Repbitst Internal

means of a testing clamp and not by screwing down thaspection (eff. 1/1/99).

compression screw upon the spring.
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BPV-6, Boiler- Fired Pressure VesseReport of Inspection 16VAC25-60-90. Release of information and disclosure
(eff. 1/1/99). pursuant to requests under the Virginia Freelom of
DOCUMENTS INCORPORATED BY REFERENCE Information Act and subpoenas.

(16VAC2550) A. Pursuant to the Virginia Freedom of Information Act
2001 2007 Boiler and Pressure Vessel Code, ASME CoddFOIA) and with the exceptions stated in subsections B
American Society of Mechanical Engineers. through H of this section, employers, employees and their
National Board Bylaws, National Board of Boiler andrepresentatlves shall have access to informagathered in

Pressure Vessel Inspectors, August 8, 1996. the course of an inspection.

ANSI/NB 23, 2001 2007 National Board Inspection Code, aB'en't”Steg‘r"g"r; Téateeergeqflse nol‘oetﬂwep?g;ﬁisgi\/_vners.rol perators,
National Board of Biter and Pressure Vessel Inspectors. g ' ployees g

o pursuant to § 40-49.8 of the Code of Virginishall-net-be
ASME B31.1, ASME Code for PressurePower] Piping, disclosed-for-any-purposeexcepithe individual-giving-the

American National Standards Institut€98[ 20062007]. statementare confidential Pursuant to the requirements set
NFPA 85 Boiler and Combustion Systems Hazards, 20Garth in § 40.111 of the Code of Virginia, individuals shall
Edition, National Fire Protection Association. have the right to request a copy of their own interview

Part G5 (General), Part CW (Steam and Waterside Contropfatements.
and Part CF (Combustion Side Control) Flame Safeguard of. All file documents contained inase files which are
ANSI/ASME CSD1, Controls and Safety Devices forunder investigation, and where a citation has not been issued,
Automatically Fired Boilers1998[ 2006 2009], American are not disclosable until:
Society of Mechanical Engineers. 1. The decision has been made not to issue citations; or
"Boiler Blowoff Equipment,” National Board of Boiler and 2. six months has lapsed following the occurrence of an
Pressure Vessel Inspectors, Rules and Recommendations fogjieged violation.
the Design and Construction of Boiler Blowoff Systems,D_ Issued itations, orders of abatement and proposed

1991, ) ) penalties are public documents and are releasable upon a
APIS10, Pressure Vessel Inspection Code, Maintenanggitten request. All other file documents in cases where a
Inspection, Rating, Repair andtétation,Sixth-Edition-dune itation has been issued are not disclosable until the case is a

1989Ninth Edition, June 20Q6American Petroleum Institute. final order of the commission@r the court, except that once
VA.R. Doc. No. R081235; Filed October 11, 2012, 10:44 a.m. a copy of file documents in a contested case has been
Final Regulation provided to legal counsel for the employer in response to a

: o . . request for discovery, or to a third party in response to a
Title Qf Requlatmn_. .1‘.5VAC2560'. Administrative subpoena duces tecum, such documents shall besablea
Regulation for the Virginia Occupational Safety and

Health Program (amending 16VAC2560.90, 16vAC25 £l B NCR, EEEL, St e
60-240; adding 16VAC2560-245).

o oo E. Information required to be kept confidential by law shall
Statutory Authority§ 40.122 of the Code of Virginia. not be disclosed by the commissioner or by any employee of

Effective DateDecember 5, 2012. the department.In particular, the following specific
Agency Contact:.John J. Crisanti, Planning and Evaluatiorinformation is deemed to be nondisclosable:
Manager, Department of Labor and IndystMain Street 1 The identity of and statements of an employee or

Centre, 600 East Main Street, Suite 207, Richmond, VA employee representative who has complained of hazardous
23219, telephone (804) 78800, FAX (804) 78&418, TTY conditions to the Commissioner;

(804) 7862376, or email john.crisanti@doli.virginia.gov.

2. The identities of employerswners, operators, agents or
Summary: employees interviewed during inspections and their
The amendments establish procedures for the interview statements;

commissioner or hisappointed representatives under 3. Employee medical and personnel records obtained
§40.1-6 of the Code of Virginia to take and preserve during VOSH inspections. Such records may be released to
testimony, examine witnesses, and administer oaths andihe employee or his duly authorized repréatve upon a
pursuant to § 40']].1 Of the COde Of Virginia, aiiOW Written’ and endorsed request; and

individuals the right to request a copy of their own
interview comments when involved in an investigation.

Summary of Public Comments and Agency's RespoNse:
public comments were received by the promulgating agenc

4. Employer trade secrets, commercial, and financial data.

F. The commissioner may decline to disclose a document
that is excluded from the disclosure requirements of the
x'/irginia FOIA, particularly documets and evidence related
to criminal investigations, writings protected by the attorney
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client privilege, documents compiled for use in litigation and representatives and employee representatives may be
personnel records. permitted by the commissioner to accompairlye
G. An effective program of investigation and conciliation of iNspection team where the commissioner determines such

complaints of discrimirion requires  confidentiality. ~ additional persons will aid in the inspection. A different
Accordingly, disclosure of records of such complaints, €Mployer representative or employee representative may
investigations, and conciliations will be presumed to not &company the commissioner during each phase of the
serve the purposes of Title 40.1 of the Code of Virginia, iNSpection if, in the determitian of the commissioner,
except for statistical and other general informatioat tioes  this will aid in the conduct of the inspection.

not reveal the identities of particular employers or employees. 4. The commissioner may limit the number of
H. All information gathered through participation in representatives when the inspection group would be of
consultation services or training programs of the departmentSUch size as to interfere with the inspection or create
shall be withheld from disclosure except for statistical data PoSsible safety hazards, when the representative does

which does not identify individual employers. not represent an employer or employee present in the

. . rparticular area under inspection.
I. The commissioner, in response to a subpoena, order, o

other demand of a court or other authority in connection with 5 In such cases as stated in subdivision 4 of this section,
a proceeding to which the department is not a party, shall notth® ~ commissioner must give each walkthrough
disclose any information or prade any material acquired as 'epresentative the opportunity tdwse of possible safety
part of the performance of his official duties or because of his OF health hazards and then proceed with the inspection

official status without the approval of the Commissioner of Without walkthrough representatives. Whenever the
Labor and Industry. commissioner has limited the number of employee

walkthrough representatives, a reasonable number of
employees shall be consedt during the inspection
concerning possible safety or health hazards.

J. The commissioner shall disclose information and statistics
gathered pursuant to the enforcement of Virginia's
occupational safety and health laws, standards, and . )
regulations where it has been determined that such af- Technical personnel such as safety engineers and
disclosure will serve to promote theafety, health, and  industrial —hygienists or other consultants to the
welfare of employees. Any person requesting disclosure of cOmmissioner or the employer may accompany the
such information and statistics should include in his written COmmissioner if the commissioner denines that their
request any information that will aid the commissioner in this Presence would aid in the conduct of the inspection and
determination. agreement is obtained from the employer or the

commissioner obtains an order undet(81-6(8)(b) of the
16VAC2560-240. Walkthrough. Code of Virginia. All such consultants shall be bound by

Walkthrowgh by the commissioner for the inspection of any the confidentiality requirements of 80.1-51.4:1 of the
workplace includes the following privileges. Code of Virginia.

1. The commissioner shall be in charge of the inspection 7. The commissioner is authorized to dismiss from the
and, as part of an inspection, may question privately any inspection party at any time any person or persons whose
employer, owner, operator, agent, or employdée conduct interferes with the inspection.

commissioner shall conduct the interviews of PersonSe, /A c25.60-245 Take and breserve testimony. exaine
during the inspection or at other convenient timeke - —= .
witnesses and administer oaths.

commissioner may take and preserve testimony, examine

witnesses[ ,] and administer oaths as provided for in A._Subdivision 4 of $0.16 of the Code of Virginia
16VAC25-60-245. authorizes the commissioner, in the discharge of his duties, to

. . . k n reserv imon xamine _ witn n
2. As part of arninspection, the commissioner may take ota e_and preserve testimony. examine tnesses - and

; : : . . administer oaths. In accordance with subdivisioof § 40.1-
obtain photographs, video recordings, audio recordings ?Buof the Code of Virginia, the Commissioner of Labor and

isna:/rggtlie;i\?ef tg:itr?irlilge ;sn%egmgéoé OEQG:iatr:aZc;niﬂ'ﬁdustrv may appoint such representatives as are necessary to
9 niq ppropriate. AS USELL 5ut the functions outlined in subdivision 4 oAG16
here, the term "employ other reasonable investigat

of the Code of Virginia. Such appointments shall be made in

techniques” includes, but is not limited to, the use vriti ng; identify the individual being appointed, the length of
devices to measure employee exposures and the attachnient = . '
. . . appointment, [ and] the method of withdrawal of such
of personal sampling equipment such as dosimete ; ' . . ; .
. ! appointment; and specify what duties are being prescribed.
pumps, badges and other devices to employees in orderto - -
monitor their exposures. B. The oath shall be administered by the commissioner's

.appointed representative the witness as follows: "Do you

3. Any employee representative eelected to accompany N ear or affirm to tell the truth.”
commissioner during the inspection of the workplace shatt

be an employee of the employer. Additional employer

Volume 29, Issue 5 Virginia Register of Regulations November 5, 2012
1157




Regulations

C. Testimony given under oath shall be recorded by a co8treet Centre, 600d5t Main Street, Suite 207, Richmond,

reporter. VA 23219, telephone (804) 78810, FAX (804) 783418,

D. Questioning of employers, owners, operators, agents bf Y (804) 7862376, or email
employees under oath shall be in private in accordance wi@gina.cobb@doli.virginia.gov.
subdivision 2 of §40.1-49.8 of the Code of Virginia. VA.R. Doc. No. RO705; Filed October 15, 2012, 11:13 a.m.

E. An employer's refusal to make an owner, operator, ageE T '|' '|' '|' '|' '|' '|' '|' '|' '|' '|' EI '|'
or employee available to the commissioner for examinatio

under this section shall be considered a refusal to consent to

the commissioner's insption authority under §0.1-49.8 of TITLE 18. PROFESSIONAL AND
the Code of Virginia. Upon such refusal the commissioner OCCUPATIONAL LICENSING
may seek an administrative search warrant in accordance with

the provisions contained in 8®.1-:49.9 through 40-49.12 BOARD FOR CONTRACTORS

of the Code of Virginia, and obtain anrder from the ] )
appropriate_judge commanding the employer to make the Final Regulation

subject owner, operator, agent or employee available fditle of Regulation:18VAC50-30. Individual License and
examination at a specified location by a date and time certai@ertification Regulations (amending 18VAC5030-10,
F. In accordance with £0.1-10 of the Code of Virginia, if 18VACS50-30-40, 18VAC5030-120, 18VACS5630-185,

willfully fail or refuse to answer any legal and proper75)-
guestion propounded to him concerning the subject of ti&tatutory Authority:§ 54.£201 of the Code of Virginia.
examination under §0.1-6 of the Code of Virginia, he shall Effective DateJanuary 1, 2013.

be guilty of a misdemeanor. Such {mefs upon_conviction Agency ContactEric L. Olson,Board for Contractors, 9960

otaona 1 e 6 s o ot s 1and i, Sl 10, ichmond, v 2225 depons
p | ! Y SOV SH0%04) 3672785, FAX (804) 527401, or email

refusal on the part of any person to comply with this sectio e
may be referred by the Commissioner of Labor amtu$try contractors@dpor.virginia.gov.
to the appropriate attorney for the Commonwealth fopummary:

prosecution. The amendments clarify provisions of the current
VA.R. Doc. No. R081046; Filed October 11, 2012, 10:46 a.m. regulations and respond to changestire industry and

requests from current licensees. With the exception of

Withdrawal of Proposed Regulation regulations promulgated due to the statutory

Titles of Requlatios. 16VAC25-90. _Federal Identical implementation of the Certified Elevator Mechanic
General Industry Standards (repealing 16VAC2590- program and the Certified Water Well System Provider
1910.151) program, the last nonfee related rdgtory change was
16VAC25-95. Medical Services and First Aid for General made in 2003.

Industry (adding 16VAC2595-10). The most substantive change to these regulations is the
16VAC25-175. Federal Identical Construction Industry creation of an inactive license status for tradesmen. Other
Standards(repealing 16VAC251751926.50) changes include the deletion of language duplicated in the
16VAC25-177. Medical Services and First Aid Standards  Statutes, clarification of some sections, and the elimination
for the Construction Industry (adding 16VAC25177-10). of the fee for duate copies of a license.

Statutory Authority§ 40.122 of the Code of Virginia. Changes made to the proposed regulation (i) clarify the

definition of "inactive tradesmen," (ii) add a section for the
licensing of inactive tradesmen, (iiprovide clarification
for an inactive tradesman who wishes to actvdtis

The Safety and Health Codes Board WAFHDRAWN the
proposed regulatory actions for 16VAG28, Federal
Identical General Industry Standards (repealiiy AC25- . .
90-1910.151); 16VAC285, Medical Services and First Aid license, and (iv) change statutory references to the Code of

Standards for General Industry (adding 16VAEB10); Virginia. _ '
16VAC25175, Federal Identical Construction IndustrySUmmary of Public Comments and Agency's RespoNse:

Standards  (repealing  16VAC2¥51926.50); and Public comments were received by the promulgating agency.
16VAC25177, Medical Services and BirAid Standards for

the Construction Industry (adding 16VAG2%7-10), which

were published in 25:2 VA.R. 277 September 29, 2008.

Agency Contact:Regina P. Cobb, Agency Management
Analyst Senior, Department of Labor and Industry, Main
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Part | "Helper" or "laborer" means a person who assists a licensed
General tradesmarmand who is not an apprentice as defined in this
18VAC50-30-10. Definitions. chapter.

The following words ad terms when used in this chapter "HVAC tradesman” means an individual whose work

shall have the following meanings unless the context cleadfjcludes the installation, alteration, repair or maintenance of
indicates otherwise: heating systems, ventilating systems, cooling systems, steam

"Apprentice” means a person who assists tradesmen wt@nd hot water heating dgsns, boilers, process piping,

gaining knowledge of the trade through-thie-job training ngtlglmo;v iﬁg?algi?]tgljotg niivilr(]:fizér?tg?t onlﬁgh:yn;::: rl1 refrigeration
and related instructionn accordance with the Virginia - ) R )
Voluntary Apprenticeship Act (§ 40117 et seq. of the Code -Inactive tradesmahlicense]” means an individual whpis
of Virginia). net—eurren#v—empleyed—as—a—heensed—#ade&nan—amwh
: . not-performing-any of the activities defined-in 8§ 54128 o
"Backflow prevention device work" means work performetf Code of Virginianeets the requirements of 18VAC—50f
by a backflow prevention device worker as defined in §-54.J73 and is licensed under that secfion

1128 of the Code of Virginia. i ) .
"Building official/inspector” is an emplovee of the state "Incidental" means work that is necessary for that particular
9 P ploy ' Tepair or installationand is outside the scope of practice

local building department or other political subdivision wha :
enforces the Virginia Uniform Statewide Building Code. a'l'fgrjigsnt:;:enif:st Zy;;[zlrss;:?rtg possesses the necessary
"Certified elevator mechanic" means an individual who ig, . - e . .

certified by the boardwho is engaged in erecting, 3b|l|ty, proficiency and qualifications to install, repair and

constructing, installing, altering, servicing, repairing, testinmamt":lln specific types of materials and equipment utilizing a

S %orking knowledge sufficient to comply with the pertinent
or maintaining elevators, escalators, or related conveyances |n

. . . o rovisions of the Virginia Uniform Statewide Building Code

a::cgr_dgn(?‘e with the U_nlf_orm Statewide Buﬂo!ln_g Code. and according to plans and specifications.
tra%lgg,s'grs], amerecl)?/z dablm,:r']ts%esu;frifﬁtory withany of the "Liquefied petroleum gas fitter" means any individual who

) T PP ) y _ P o o engages in, or offers to engagewurk for the general public

Electrical work” consists of, but is not limited to, thefor compensation in work that includes the installation, repair,
fOllOWIngi (|) plannlng and |ay0ut of details for installation Orimprovement, a|terations or remova' Of p|p|ng, ||quef|ed
modifications of electrical apparatus and controls inCIUdinEetro|eum gas tanks and app”ances (exc'uding hot water
preparation of sketches showing location of wiring anfleaters, boilers and central heating systems ritatire a
equipment; (i) measuring, cutting, bending, threadingheating, ventilation and air conditioning or plumbing
assembling and installing electrical conduits; (iii) performingertification) annexed to real property.
maintenance on electrical systems and apparatus; (iv,
observation of installed systems or apparatus to det
hazards and need for adjustments, relocatir replacement; proper operation. This does natclude the actions of

and (v) _re_palrlng faulty systems or apparatus. _ removing, replacing or installing, except for winterization.
"Electrician" means a tradesman who does electrical WorkMaster" means a person who possesses the necessary
including the corystruchon, repair, mamtenange, alterat|qn 2 ility, proficiency and qualifications to plan and lay out the
removal of electrical systems in accordance with the Nanongetails for installation and supervise the work of afiisig
Electrical Code and the Virginia Uniform Statewide Bundmgrepairing and maintaining specific types of materials, and

Code. equipment utilizing a working knowledge sufficient to

"Formal vocational training” means courses in the tradgmply with the pertinent provisions of the Virginia
administered at an accredited educational facility; or formatatewide Building Code.

training, approved by thelepartmentboard conducted by
trade associations,ubinesses, the military, correspondenc%
schools or other similar training organizations.

o aintenance" means the reconstruction or renewal of any
ep rt of a backflow device for the purpose of maintaining its

"Natural gas fitter provider" means any individual who

rgages in, or offers to engage in, work for the general public
for compensation in the incidental repair, testing, or removal
"Gas fitter" means an individual who does gas fitietated of natural gas piping or fitting annexed to real property,
work usually as a division within the HVAC or plumbingexcluding new installation of gas piping for hot water heaters,
trades in accordance with the Virginia Uniformawide poilers, central heating systems, or other natural gas
improvement or remOVaI Of I|quef|ed petroleum or natural ga::ondn]or"ng or p|umb|ng certification.

ipin nks, an lian nnex real property. . .
piping, tanks, and appliances annexed to real property Periodic inspection" means to examine a cross connection

control device in accordance with the requirements of the
locality to be sure that the device is in place and functioning
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in accordance with the standards of the Virginia StatewidéTrade" means any of the following: electricahsgfitting,
Building Code. HVAC (heating, ventilation and air conditioning), liquefied
"Plumber” means an individual who does plumbing work iRétroleum gas fitting, natural gas fitting, plumbing, and
accordance with the Virginia Statewide Building Code. divisions within them.
"Plumbing work” means work that includes the installation, “Water distribution systems" include fire sprinkler systems,
maintenance, extension, or alteration or removal of pipin§ighway/heavy, HVAC, lawn irrigation sysns, plumbing,
fixtures, appliances, and appurtenances in connection wihWater purveyor work.
any of the following: 18VAC50-30-40. Evidence of ability and proficiency.
1. Backflow prevention devices; A. Applicants for examination to be licensed as a
2. Boilers: journeyman shall furnish evidence that one of the following
. Domestic sgnklers: experience and education standards has been attained:

Hot water baseboard heating systems: 1. Four years of praqtical expgrience in the trade an_d 240
' . ) ' hours of formal vocational training in the trade. Experience
- Hydronic heating systems; in excess of four years may be substituted for formal
. Process piping;

vocational training at a ratio of one year of experience for
. Public/private water supply systems within or adjacent

N o 0o~ W

1. Evidence that they have one year of experience as a
licensed journeyman; or

2. On or after Jyi 1, 1995, an applicant with 10 years of
practical experience in the trade, as verified by reference
letters of experience from any of the following: building

80 hours of formatfraining, but not to exceed 200 hours;
to any building, structure or conveyance; 2. Four years of practical experience and 80 hours of
8. Sanitary or storm drainage facilities; vocational training for liquefied petroleum gas fitters and

. ) natural gas fitter providers except that no substitute
9. Steam bating systems; experience will be allowed for liquefied petoim gas and
10. Storage tanks incidental to the installation of related natural gas workers;
systems; 3. An associate degree or a certificate of completion from
11. Venting systems; or at least a tweyear program in a tradesmaglated field
12. Water heaters. from an accredited community college or technical school

These plumbing tradesmen may also install, maintain, @5 €videnced by a transcript from the —educational

extend or alter the following: institution a_nd 'Fwo years of p_ractlcal experience in the
Lo trade for which licensure is desired;
1. Liquid waste systems; ) .
_ 4. A bachelor's degree received from an accredited college
2. Sewerage systems; or university in an engineering curriculum related to the
3. Storm water systems; and trade and one year of practical experiemc¢he trade for
4. Water supply systems. which licensure is desired; or

"Regulant" means an individual licensed as a tradesman,5. On or after July 1, 1995, an applicant with 10 years of
liquefied petroleum gas fitter, natural gas fitter provider or practical experience in the trade as verified by reference
certified as a backflow prevention device worker, elevator letters of experience from any of the following: building
mechanic, or water well systems provider. officials, building inspectorscurrent or former employers,

"Reinstatement" means having a license or certification card contr:_actors, engineers_, arc'hitects or current or past clients
restored to effectiveness after the expiration date has passed.attesung to the _apphcant_s work in _the trade, may be

. . . . , granted permission to sit for the journeyman's level

Rem_a\_/val_ means continuing the effe_ctlveness of a license gy amination  without having to meet the educational
or certification card for anber period of time. requirements.

"Repair” means the reconstruction or renewal of any part o5 - applicants for examination to be licensed as a master
a backflow prevention device for the purpose of returning ig,a) fyrnish evidence that one of the following experience
service a currently installed device. Thls_does not include tRenqards has been attained:
removal or replacement of a defective device by th
installation of a rebuilt or new device.

"Supervisor" means the licensed master or journeyman
tradesman who has the responsibility to ensure that the
installation is in accordance with the applicable provisions of
the Virginia Uniform Statewide Buildin@ode, one of whom
must be on the job site at all times during installation.

"Testing organization" means an
organization whose main function
administer examinations.

is to develop and

independent testing

officials, building inspectors, current or former employers,
contractors, engineers, architectscarrent or past clients,
attesting to the applicant's work in the trade, may be
granted permission to sit for the master's level examination
without having to meet the educational requirements.
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C. Individuals who have successfully passed the Class A2. Three years of practical experience in the drilling,
cortractors trade examination prior to January 1, 1991, installation, maintenance, or repair of water wells or water
administered by the Virginia Board for Contractors in a well systems under the supervision of a certified master
certified trade shall be deemed qualified as a master in thatwater well systems provider other equivalent experience
trade in accordance with this chapter. as approved by the boardnd 24 hours of formal

D. Applicants for examination to be certified a backflow voca;ional training in the trade to qua_lify for examination
prevention device worker shall furnish evidence that one of @S & journeyman water well sgsts provider; or
the following experience and education standards has beerB. Six years of practical experience in the drilling,

attained: installation, maintenance, or repair of water wells or water
1. Four years of practical experience in water distribution Well systems under the supervision of a certified master
school approved by the board; or as appreed by the boardand 48 hours of formal

2. Applicants with seven or more years of experience may vocational training in the trade to qgalify for examination
qualify with 16 hours of formal vocational training in a as a master Wate.r Well.systerns pT’OVIdeI’.
school approved by the board. [ 18VAC50-30-73. Licensing of inactive tradesmen.

The board accepts the American Society of SanitaryAnY individual who is not currently employed as a licensed

Engineers' (ASSE) stdards for testing procedures. Otheffadesnan and who is not performing any of the activities

programs could be approved after board review. The bodgfined in § 54.11128 of the Code of Virginia may be
requires all backflow training to include instruction in a weticensed as an inactive tradesman by completing a form

lab. provided by the board.
E. An applicant for certification as an elevator mechanig8YAC50-30-75. Activation of license.
shall: Any [ individual inactive trademan] may activate[ an

1. Have three years of practical experience in tnBactve—tradesmanm] license to practice aan—inactivea
construction, maintenance and service/repair of elevatoféadesmar by completing a form provided by the board and

escalators, or related conveyances; 144 hours of forng@mpleting the continuing education requirements for the
vocational training; and satisfactorily complete a writtefgUrTent licensing cycle. Any tradesman that has e an
examination administered by theoard. Experience in active license for a period of greater than three years will be

vocational training at a ratio of one year of experience fdr8VAC50-30-120. Renewal.

40 hours of formal training, but not to exceed 120 hours; A Licenses and certification cards issued under this chapter
2. Have three years of practical experience in thghall expire two years from thadt day of the month in which
construction maintenance, and service/repair of elevatorshey were issued as indicated on the license or certification
escalators, or related conveyances and a certificate azrd.

completion of the elevator mechanic examination of ag  Effective with all licenses issued or renewed after
training program determined to be equivalent to thgecember 31, 2007, as a conditon of renewal or
requirements established by the board; or reinstatement and pursuant to § 53183 of the Codef

3. Successfully complete an elevator mechani&irginia, all individuals holding tradesman licenses with the
apprenticeship program that is approved by the Virginimade designations of plumbing, electrical and heating
Apprenticeship Council or registered with the Bureau ofentilation and cooling shall be required to satisfactorily
Apprenticeship and Training, U.S. Department of Labor, aomplete three hours of continuing education for each
evidenced by providing a certificate of colefion or other designation and indiduals holding licenses as liquefied
official document, and satisfactorily complete a writterpetroleum gas fitters and natural gas fitter providers, one hour
examination administered by the board. of continuing education, relating to the applicable building

F. Pursuant to § 5431129 D § 54.11129.1 A] of the code, from a provider approved by the board in accordance
Code of Virginia, an applicant for examination as a certifieith the provisions of this chaptelr tractive-tradesmen-are

water well systems prowvint shall provide satisfactory proof An inactive tradesman jsnot required to meet the continuing
to the board of at least: education requirements as a condition of renewal.

1. One year of fultime practical experience in the drilling, C- Certified elevator mechanics, as a condition of renewal or

installation, maintenance, or repair of water wells or watdginstatement and pursuant to § 52143 of the Code fo
well systems under the supervision of a certified mastérginia, shall be required to satisfactorily complete eight
water well sgtems provideor other equivalent experience hours of continuing education relating to the provisions of the

as approved by the boatd qualify for examination as a Virginia Statewide Building Code pertaining to elevators,
trainee water well systems provider; escalators and related conveyances. This continuing education
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will be from a provider approved by the board in accordanceB. The board shall have the power to require remedial
with the provisions of this chapter. education and tdine, suspend, revoke or deny renewal of a

D. Certified water well systems providers, as a condition dicense or certification card of any individual who is found to
renewal or reinstatement and pursuant §554.31129 B§ be in violation 6 the statutes or regulations governing the
54.1-1129.1 B] of the Code of Virginia, shalbbe required to Practice of I|censed tradgsmen, liquefied petroleum gas fitters,
satisfactorily complete eight hours of continuing education i@tural gas fitter providers, backflow prevention device
the specialty of technical aspects of water well constructioWorkers or elevator mechanics in the Commonwealth of
applicable statutory and regulatory provisions, and busine¥§ginia.
practices related to water well construction from avjgter 18VAC50-30-190. Prohibitedacts.

approved by the board in accordance with the provisions OAny of the following are cause for disciplinary action:

this chapter. 1. Failure in any material way to comply with provisions of

E. Renewal fees are as follows: Chapter 1 (8§ 54-100 et seq.) or Chapter 11 (§ 54.100
Tradesman license $90 et seq.) of Title 54.1 of the Code of Virginia or the
) ] ] ) regulations of the dmard;
Liquefied petroleum gas fitter license $90 2. Furnishing substantially inaccurate or incomplete
Natural gas fitter provider license $90 information to the board in obtaining, renewing,
Backflow prevention devicaorker $90 reinstating, or maintaining a Iic.:ense or certification card; .
certification 3. Where the regulant has failed to report to the board, in
writing, the suspensionrorevocation of a tradesman,
Elevator mechanic certification $90 liquefied petroleum gas fitter or natural gas fitter provider
Water well systems provider certification $90 license, certificate or card, or backflow prevention device

worker or water well systems provider certification card,
All fees are nonrefundable and shall not be prorated. by another state or a conviction in a courtcoimpetent
F. The board will mail a renewal notice to the regulant jurisdiction of a building code violation;
outlining procedures for renewal. Failure to receive this 4. Gress—negligencélegligence or incompetende the
notice, however, shall not relieve the regulant of the practice of a tradesman, liquefied petroleum gas fitter,
obligation to renew. If the regulant fails to receive the natural gas fitter provider, backflow prevention device
renewal notice, a photocopyf ¢he tradesman license or worker, elevator mechanic, or wateell systems provider;
backflow prevention device worker certification card may be 5. Misconduct in the practice of a tradesman, liquefied
submitted with the required fee as an application for renewal jeyo1eym gas fitter, natural gas fitter provider, backflow
within 30 days of the expiration date. prevention device worker, elevator mechanic, or water well
G. The date on which the renewal fee is received by the systems provider;
departmenbr its agent will determine whether the regulant is 6. A finding of improper or dishonest conduct in the

eligible for renewal or required to apply for reinstatement. practice of a tradesman, liquefied petroleum gas fitter,

H. The board may deny renewal of a tradesman license or anatural gas fitter provider, backflow prevention device
backflow prevention device worker certification card for the worker, elevator mechanic, or water well systems provider
same reasons as it megfuse initial issuance or to discipline  py a court of competent jurisdion;

a regulant. The regulant has a right to appeal any such actio
by the board under the Virginia Administrative Process Act or natural gas fitter providers performing jobs under

(8 2.24000 et seq. of the Code of Virginia). $1,000, or backflow prevention device workers, elevator
I. Failure to timely pay any monetary penalty, mechanics, or water well systems providers performing
reimbursement of cost, or other fee assessed by consent ordgobs of any amount, abandment, the intentional and

or final order shall result in delaying or withholding services unjustified failure to complete work contracted for, or the
provided by the department such as, but not limited to, retention or misapplication of funds paid, for which work
renewal, reinstatement, processing of a new application, oris either not performed or performed only in part

. For licensed tradesmen, liquefied petroleum gas fitters

exam adminisation. (unjustified cessation of work under the contract for a
Part V period of 30 days or more shall be considered evidence of

Standards of Conduct abandonment);
18VAC50-30-185. Revocation of licensure or certification. 8. Making any misrepresentation or making a false promise

A. Licensure or certification may be revoked for of a character likely to influence, persuade, or induce;

misrepresentation or a fraudulent application or for 9. Aiding or abetting an unlicensed contractor to violate
incompetence as demonstrated by an egregious or repeate@ny provisionof Chapter 1 or Chapter 11 of Title 54.1 of
violation of the Virginia Uniform Statewide Building Code. the Code of Virginia, or these regulations; or combining or
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conspiring with or acting as agent, partner, or associatg fGeneral Assembly Building, 2nd Floor, Richmond, Virginia
an unlicensed contractor; or allowing one's license | @3219.

certification to be used by an urdinsed or uncertified

individual: FORMS (18VAC5030)

10. Where the regulant has offered, given or promised Tradesman-License-Application, 2710LIC(rev--4/10).
anything of value or benefit to any federal, state, or locaBackflow Prevention Device Worker Certification
government employee for the purpose of influencing th&pplication, 2710BPD (rev. 4/10).

employee to circumvent, in the performance ofdusies,  Elevator Mechanic Certification Application, 2710ELE (rev.
any federal, state, or local law, regulation, or ordinancg10).

governing the construction industry; . _ Individual Experience Form, 2710EXP (rev. 5/09).
11. Whe'r.e the' regulant has beeq .con.wcted or found gUIIty‘</ocationa| Training Form, 2710VOTR (rev. 5/09).
after initial licensure or certification, regardless of i i ) _
adjudication, in any jurisdiction oény felony or of a Edqcat_lon Provider Registration/Course  Approval
misdemeanor involving lying, cheating or stealing, sexud¥eplication, 27edreg (rev. 5/09).

offense, drug distribution, physical injury, or relating to the Certified Water Well System Provider Application,
practice of the profession, there being no appeal pendigg1lO0WSP ( (rev. 4/10).

therefrom or the time of appeal having elapsed. Anyspleagducaton Provider Listing Form (rev. 5/09).
of guilty or nolo contendere shall be considered a

conviction for the purposes of this subdivision. The recor, Education Provider Listing Application, AS@¥EDLIST-
- e . . v2 (rev. 3/11).
of a conviction certified or authenticated in such form as - ) ) ]
be admissible in evidence under the laws of the jurisdictiofeducation __Provider __ Registration/Course _ Approval
where convicted shalbe admissible as prima facie APplication, AS0327EDREGvV4 (rev.10/11).
evidence of such guilt; Tradesman Additional Designation & License Upgrade

12. Having failed to inform the board in writing, within 30ARRlication, AS032710_ADDLICv1 (rev. 10/11).
days, that the regulant has pleaded guilty or noloTradesman Exam & License Application, A503
contendere or was convicted and found guilty of an2710EXLIGv1 (eff. 10/11).

felony or a misdemeanor involving ha, cheating, Tragesman Individual Experience Form, ASPBLOEXPv1
stealing, sexual offense, drug distribution, physical injuryyey. 10/11).

or relatlr.19 to the pr?Ct_IC? of the profession; ] Backflow Prevention Device Worker Certification
13. Having been disciplined by any county, city, town, ojpplication, A5032717BPD (rev. 10/11).

any state or federal governing body for actions relating to.. .. . .

the practice bany trade, backflow prevention device work, r(ésrtfge/cli 1Elevator Mechanic Application. ASGR18ELE
or water well systems provider work, which action shall bé—) _ o
reviewed by the board before it takes any disciplinar Certified Water Well System Provider Application, A503

action of its own; 719WSP (rev. 10/11).
14. Failure to comply with the Virginia Statewide Building Temporary Elevator Mechanic Certification (rev. 4/10).
Code-as-amended VA.R. Doc. No. R081571; Filed October 5, 2012, 11:02 a.m.

15. Practicing in a classification or specialty service for
which the regulant is not licensed or certifiedd

16. Failure to obtain any document required by the
Virginia Department of Health for the drilling, installation, Fast-Track Regulation

maintenance, repair, consttion, or removal of water Title of Regulation:18VAC14540. Regulations for the
wells, water well systems, water well pumps, or otheGeology Certification Program (amending 18VAC14540-

BOARD FOR PROFESSIONAL SOIL SCIENTISTS,
WETLAND PROFESSIONALS, AND GEOLOGISTS

water well equipmertand 10, 18VAC14540-20; adding 18VAC14540-83,
17. Failure to obtain a building permit or applicablel8VAC14540-85).
inspection, where required. Statutory Authority§ 54.2201 of the Code of Virginia.

NOTICE: The following forms used in administering thePublic Hearing Information: No public hearings are
regulation vere filed by the agency. The forms are not beingcheduled.
published; however, online users of this issue of the Virginiguplic Comment Deadlin®ecember 5, 2012.

Register of Regulations may click on the name to acc SSEﬁectiveDate'January 1. 2013
form. The forms are also available from the agency contagtor ' :

may be viewed at the Qe of the Registrar of Regulation Agency ContactKathleen R. Nosbisch, Executive Director,
"Board for Professional Soil Scientists, Wetland Professionals,
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and Geologists, 9960 Mayland Drive, Suite 400, Richmondhere are no disadvantages to the public or the
VA 23233, telephone (804) 3@514, FAX (866) 465206 Commonweah.

or email soilscientist@dpor.virginia.gov. Department of Planning and Budget's Economic Impact
Basis:Section 54.1201 of the Code of Virginia states that theAnalysis:

board has the power and duty "To promulgate regulations &mmary of the Proposed Amendments to Regulation. The

accordance with the Adminisf[rative Process Ac2.&B4000 Board for Geology (Board) proposes to create a Geokigist
et seq.) necessary to assuoatinued competency, to preventTyaining (GIT) designation.

deceptive or misleading practices by practitioners and . L

effectively administer the regulatory system administered bk?risﬂtsg;'iﬂzgsg The benefits likely excetbe costs for all
the regulatory board. The regulations shall not be in conflict p 9 " _
with the purposes and intent of this chepor of Chapters 1 Estimated Economic Impact. Section 52208.1 (formerly

(§ 54.1-100et seq.) and 3 (§4.1-300et seq.) of this title." §54.1:1401) of the Code of Virginia states, in part, that "The

PurposeCurrently, several colleges and universities, in othegregl'lf'fgiogep?gr:g?uggt Igrthrg:/;"'tsgf?:g%': V?;Léztcaeryo?nd
states, require students graduating with degrees in geology R’) P P

take the Fundamentals of Geology (FG) examas of their geology by uncertified geologists; however, no person may
. . Lo represent himself as a Virginia certified professional geologist
degree program. The board believes that allowing mdlv'dual%ess he has been so certified by the Board." Thus,

to take the FG exam shortly after completion of course wo . . o 4 . :
rather than years after completion of course work may res[ﬁ)ﬁOfGSS_lOﬂﬂ g_eologlst c_ert|f|(_:at|on is  essentiallytlet

in a higher pass rate. By allowing qualified college stt&ienprOteCt.'on and is not required in order to legally work as a
and more recent college graduates to sit for the FG exam, a%?log'St' ) )

for college graduates who have passed the FG exam to ehf¢ current and proposed regulations specify the
the designation of Geologist-Training (GIT), the board qualifications required for certification as a professional
believes there will be an increase in the number individua@ologist. The qualifications include the completion of
who pass the & exam, and subsequently, meet all of th&xtensive edwtion and experience requirements, as well as
qualifications to become certified Virginia professionaPassing a Boardpproved examination. The Board proposes
geologists. Ensuring that geologists have at least the minini@l create a Geologist-Training (GIT) designation which

competencies to perform geological work protects the healifould have similar education requirements to the professional
safety, and welfare of Virginiaitizens. geologist certification, but wodlnot require geological work

Rationale for Using Fasfrack Process:The fasttrack experience.

process is being used because the proposed amendments! Bfecurrent regulations do not specify that applicants must
less restrictive than the current regulation, are expected to mplete geological work experience prior to sitting for the
noncontroversial, and are consistent with other professioR§ardapproved exam. In practice though, it appears that the
(e.g., pofessional engineers and architects). The propos&ard does not permit applicantb take the exam until work
amendments do not diminish the qualifications that must I§&Perience is completed. In the agency background document
met to become a Virginia certified professional geologistor this proposed action the Department of Professional and
Individuals seeking certification will be required to meet alPccupation Regulation (Department) states the following:
education, examinatiorand experience requirements as set Currently, several colleges and universities, timeo states,
forth in the board's regulations. require students graduating with degrees in geology to take

SubstanceSubstantive changes to existing sections include the exam as part of their degree program. The Board
adding the definition of "Geologigh-Training (GIT)" and an believes that allowing individuals to take the exam shortly
application fee for the GIT designation. New substantive after completion of course work rather than years after
provisions include adding qualifications for individuals to sit completion of ourse work may result in a higher pass rate.
for the Fundamentals of Geology (FG) exam and adding BY allowing qualified college students and more recent
qualifications for individuals to earn the GIT designation. college graduates to sit for the exam, and for college

Issues:The advantages to the public are the less restrictivegraduates who have passed the exam to earn the

Py : : designation of GIT, the Board believes there will e a
qualifications to sit fothe FG exam and creation of the GIT increase in the number individuals who pass the exam. and
designation while continuing to ensure that individuals P ’

seeking certification as a Virginia certified professional f:ue?ﬁfeigg?;}?yi’ni;ng?;f:!sig;z;rgeg?c?lIii?stlons to become
geologist possess all qualifications and minimum 9 ) gists. )
competencies set by the board's regulation. Whether or not new language is necessary in order to allow

gualified college students and moreent college graduates

The_ primary advantage to - the Common\_/vea_lth 'S th?[g sit for the exam, there appears to be no disadvantage to the
continuance of a successful voluntary certification progra Lblic for allowing these individuals to sit for the exam
with the potential for an increase in individuals seekin& 9 :

certification as professional geologists.
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Businesses and Entities Affected. The Department expectshigher degrees, but also undergraduate college students

approximately 60 applicants for the Geologis{Training within 12 months of completing undergraduate degree
designation annually. requiremeits and graduate college students within six
Localities Particularly Affected. The proposed regulations do Months of completing graduate degree requirements, to
not disproportionately affect particular localities. apply to sit for the FG exam. The amendments also allow

Proiected Impact on Emplovment. The proposal amendmentsindividuals who have passed the FG exam, completed the
J P ploy ) prop required geological science course work, arstained a

are unlikely to significantly affect total employment. baccalaureate or higher degree to apply for the
Effects on the Use and Value of Private Property. The gesignation of Geologish-Training (GIT).

proposed amendments are unlikely to significantly affect the Part |

use and value of private property. General

Small Businesses: Costs and Other Effects. The proposﬂm\c1454010 Definitions

amendments are unlikely to significantly affect #ma ) i )
businesses. The following words and terms when used in this chapter

Small Businesses: Alternative Method that Minimize?hda;gailsgittr?:rvz?ggwlng meanings unless the contierty
Adverse Impact. The proposed amendments are unlikely Pg N ’ ) ) o
significantly affect small businesses. Board" means the Board for Professional Soil Scientists,

Real Estate Development Costs. The proposed amendmeW’t%ﬂand Professionals, and Geologists.

are unlikely to significantly affect e estate development ~Geologist” means a person engaged in the public practice
costs. of geology.

Legal Mandate. The Department of Planning and BudgetGeologistin-Training (GIT)" means an individual who has
(DPB) has analyzed the economic impact of this proposégmpleted the academic requirements specified in this qhapter
regulation in accordance with %2-4007.04 of the and has passed the Fundamentals of Geploqv examination,
Administrative Process Act and Executive Order Number 12Ut _has not met all requirements to qualify as a Virginia
(10). Sedbn 2.24007.04 requires that such economic impacertified professional geologist.

analyses include, but need not be limited to, the projectetiGeology" means the science dealing with Ki¢ tearth and
number of businesses or other entities to whom the regulatiiis history in general; (i) the investigation, prediction,
would apply, the identity of any localities and types oevaluation, and location of materials and structures which
businesses or other ergii particularly affected, the projectedcompose the earth; (iii) the natural processes that cause
number of persons and employment positions to be affectethanges in the earth; and (iv) the application of knowledge of
the projected costs to affected businesses or entities tie earth, its processes, and its constituent rocks, minerals,
implement or comply with the regulation, and the impact oliquids, gases and other natural materials.

the use and value of private propertyrtRer, if the proposed  practice of geology" means the performance of any service

regulation has adverse effect on small business&2-8 or work for the general public wherein the principles and
4007.04 requires that such economic impact analyses inclyd@thods of geology are applied.

(i) an identification and estimate of the number of small,,Qualified ecologist” means an uncertified person who
businesses subject to the regulation; (i) the projected g 9 b

reporting, recordkeeping, and other administrative cosEﬁoeSSCeosdsgsofa\I/Iirthiiigl]fg:'fc'(g"r‘tti'f(i)gastizﬁec'f'ed B4§-2208.2 of
required for small businesses to comply with the regulatio 9 '

including the type of professional skills necessary for Related geological science degree” means a degree that
preparing required reports and other documents; (iii) €hall include, but not be limited to, a degree in economic
statement of the probabéfect of the regulation on affected 9eology or petroleum geology.

small businesses; and (iv) a description of any less intrusivéResponsible charge" means the direct control and
or less costly alternative methods of achieving the purpose safpervision of the practice of geology.

the regulation. The analysis presented above represents DPBS, peryision" meanguality control review of all significant
best estimate of these econonmpacts. data collection, interpretation and conclusions.

Agency's Response to Economic Impact Analysi$ie  jrginia certified professional geologist’ means a person

agency concurs with the economic impact analysis completggh, possesses all qualifications specified in this chapter for

by the Department of Planning and Budget. certification and whose competence hasrbattested by the
Summary: board through certification.

The amendments change the qualifications for applican18VAC145-40-20. Fees.
applying to sit for the Furamentals of Geology (FG) Al fees for application, examination, renewal, and

exam by removing the work experience requirement and Rynstatement shall be established by the board pursuant to §
allowing not only college graduates with baccalaureate or
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54.1-201 of the Code of Virginia. All fees are nonrefundable 3. Be enrolled in an undergraduate geology, engineering
and shalhot be prorated. geology, geological engéering, or a related geological
1. The application fee for certification shall be $40. science curriculum of at least four years at an accredited
2. The fee for renewal of certification shall be $35 college _Or_university and_be within 12. months - of
' ' completing undergraduate degree requirements. The
3. The application fee for the GeologistTraining (GIT) applicant shall provide an official college transcript that
designation shall be $20. demorstrates satisfactory completion of course work.

3-4.The fee for examination or reexamiioa is subjectto 4, Be enrolled in a graduate geology, engineering geology,
contracted charges to the department by an outside vendorgeological engineering, or a related geological science
These contracts are competitively negotiated and bargainetgyrriculum at an accredited college or_university and be
for in compliance with the Virginia Public Procurement ithin six months of completing gradte degree
Act (8 2.24300 et seq. of the Code of Virginia). Fees may requirements. The applicant shall provide an _official
be agusted and charged to the candidate in accordancecollege transcript that demonstrates satisfactory completion

with this contract. of course work.
4. 5. The penalty fee for late renewal shall be $25 ingyAC14540-85. Qualifications for Geologistin-Training
addition to the renewal fee. (GIT) designation.
5:6. The reinstatement fee shall be $40. A. To be eligible to obtain the GlTesignation, each
18VAC14540-83. Qualifications for the Fundamentals of applicant shall:
Geology (FG) examination. 1. Make application on forms provided by the board;

The board may approve applicants to sit for the 2 Be of ethical character:
Fundamentals of Geology (FG) examination without having
met the experience requirements of 18VAGHLE/0. The
applicant shall submit an application on forms provided by

the board, payhe fee established in 18VAC14%-20, and 4. Hold a baccalaureate or higher degree from an
satisfy one of the following requirements: accredited college or university with a major in geology,

. ngineerin | logical engineerin r a rel
1. Hold a baccalaureate or higher degree from ane gineering geology, geological engineering, or a related

: : . . = geological science; or
accredited college or university with a major in geology, )
engineering geology, geological engineering, or a related 5. Hold a baccalaureate or higher degree from an
geobgical science and provide an official college 2ccredited college or university with a major other than
transcript that demonstrates satisfactory completion of the 9€0logy. engieering geology. geological engineering, or a
degree program. related geological science and have satisfactorily
completed at least 30 semester hours (or the equivalent) of
geological science courses including, but not limited to, the
following subjects: stratigraphy, strtural geology,

- - - - mineralogy, paleontology, petrology, geomorphology, and
related geological science and satisfactorily completed atfield geology. At least 12 of the 30 semester hours of

!sec?(:;cseoczirrzzsst?rr]crlféjirnS (ct))ruttZ?)teI?nl]Jil':/ea:jligt) tr?(fa ?jg\?v?r']calqeoloqical science courses must have been completed in
9. * 9 four of the seven subijects listed in this subsection.

subjects:

3. Have achieved a passing score on a bappioved
Fundamentals of Geology examination;

2. Hold a baccalaureate or higher degree from an
accredited college or university with a major other than
geology, engineering geolgggeological engineering, or a

B. Prior to obtainig the designation of GIT, an applicant

. igraphy; " -

a. Stratigraph who qualified to sit for a boardpproved Fundamentals of
b. Structural geolgy: Geology examination under subdivision 3 or 4 of 18VAG145
c. Mineralogy; 40-83 and passed the examination must provide an official

college transcript that demonstrates satiiry completion of
the degree program.

e. Petrology;

F G holoav: and C. The designation of GIT will remain valid until the
: ?omorp 0logy. an individual meets all requirements for certification as a
. Field geology. Virginia certified professional geologist.

At least 12 of the 30 semester hours of geological sciencp. The designation of GIT does not give an individual the
courses must have been completed in four of the sevgiihority to practice as a certified professional geologist. An
subjects listed in this subsection. The applicahtll individual may not practice as a certified professional
provide an official college transcript and writtengeologist in the Commonwealth of Virginia until _his

documentation that demonstrates the courses satisfactobmpetence has been attested by the board through
completed are equivalent to those required by this sectiomsertification.

d. Paleontology;
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NOTICE: The following forms used in administering th

regulation were filed by the agency. The forms are not b

published; however, online users of this issue of the Virg

Register of Regulations may click on the name of a form
a hyperlink to access it. The formealso available from th
agency contact or may be viewed at the Office of

Registrar of Regulations, General Assembly Building, 1

Floor, Richmond, Virginia 23219.

e that individuals applying for an AG grant must provide

ping Verification of Virginia residency was changed so that
inia individuals may be required to provide verification of

with Virginia residency. Additionally, the length of time that a

»  close relative has to have resided in Virginia before his
the family member could apply for an AG was reduced from
bnd 180 days to 90 days.

Summary of Public Comments and Agency's RespoAse:

FORMS (18VAC14540)
Certification Application, 2BCERT (rev. 6/00).
Geologistin-Training Designation Application (ret0/12).

Experience Log, 28EXP (rev. 1/05).
VA.R. Doc. No. R132994; Filed October 4, 2012, 4:42p

~

E 1 g

TITLE 22. SOCIAL SERVICES

STATE BOARD OF SOCIAL SERVICES

Final Regulation
Title of Requlation: 22VAC40-25. Auxiliary Grants

Program (amending 22VAC4025-10 through 22VAC40-
25-70; adding 22VAC4025-15).

Statutory Authority:88 63.2217 and 63.800 of the Code of

Virginia.
Effective DateDecember 5, 2012.

Agency Contact: Karin Clark, Regulatory Coordinator,

Department of Social Services, 801 East Main estrRoom
1507, Richmond, VA 23219, telephone (804) -724.7, FAX

(804) 7267015, TTY (800) 828120, or email
karin.clark@dss.virginia.gov.
Summary:

The changes to the regulation include (i) removing
requirement that assisted living facilities (ALF€capting

summary of comments made the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

22VACA40-25-10. Definitions.

The following words and terms when used in this chapter
shall have the following mea&mgs unless the context clearly
i'I‘Idicél‘tes 'iithelIWisél!

"Adult foster care (AFC)" means a locally optional program
that provides room and board, supervision, and special
services to an adult who has a physical or mental health need.
Adult foster care may bprovided for up to three adults by
any one provider who is approved by the local department of
social services.

"Assisted livingcaré means a level of service provided by
an assisted living facility for adults who may have physical or
mental impairments and require at least moderate assistance
with the ativities of daily living. Included in this level of
service are individuals who are dependent in behavior pattern
(i.e., abusive, aggressive, disruptive) as documented on the
uniform—assessment—instrumentniform  Assessment
Instrument

"Assisted living faility (ALF)" means as defined in 8 632
th&00 of the Code of Virginiaany congregate residential
setting that provides or coordinates personal and health care

individuals with an auxiliary grant (AG) submit an annualservices, 24our supervision, and assistance (scheduled and
audit report to the Department of Social Services andnscheduled) for the maintenance aare of four or more
replacing it with a requirement for an annual AGadults who are aged, infirm or disabled and who are cared for

certification; (ii) adding a Virginia residency requireme

ntin a primarily residential setting, except (i) a facility or

for AG eligibility; (iii) clarifying ALFs participation in the portion of a facility licensed by the State Board of Health or
AG Program and the submission of the providethe Department oMentalHealth,MentalRetardab—and

agreement; (iv) amending the assessment process fmbstance—AbuseBehavioral Health and Developmental

emergency ALF placements; (v) clarifying procedures
ALF providers regarding
facilities; and (vi) using persofcentered
throughout the text.

Three changes are made to the proposed regulation.
22VAC4025-20, language addressing the assessment &

foBervices, but including any portion of such facility not so

resident discharges fronlicensed; (ii) the home or residence of an individual who
language cares for or maintains only persons related to him by blood or

marriage; (iii)a facility or portion of a facility serving infirm
@y disabled persons between the ages of 18 and 21, or 22 if
prolled in an educational program for the handicapped

private pay individuals prior to admission to an ALF wagursuant to § 22:214 of the Code of Virginia, when such

removed because this text was confusing and conflict@fility is

licensed by the deptment as a children's

with other regulations. 22VAC4P6-15, which addresses residential facility under Chapter 17 (§ 63200 et seq.) of
the residency requirement, was clarified. The requiremeditié 63.2 of the Code of Virginia, but including any portion

of the facility not so licensed; and (iv) any housing project for
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persons 62 years of age or older or tisalbled that provides "Personal representative” means the person representing or
no more than basic coordination of care services and standing in the place of theecipient individual for the
funded by the U.S. Department of Housing and Urbaconduct of his affairs. This may include a guardian,
Development, by the U.S. Department of Agriculture, or bgonservator, attorneiyn-fact under durable power oftarney,

the Virginia Housing Development Authority. Included innextof-kin, descendent, trustee, or other person expressly
this definition are any two or more places, establishments aamed by theeecipientindividual as his agent.

institutions owned or operated by a single entity andpersonal toiletries” means hygiene items provided to the
providing maintenance or care to a combined total of four §{dividual by the ALF or AFC home including deodorant,

more aged, infirm or disabled adults. Maintenance or Caf8zor, shaving creamshampoo, soap, toothbrush, and
means the protection, general swigion and oversight of the (gothpaste.

physical and mental webleing of an aged, infirm or disabled

individual. , . . . .
"Provider" means arassistedliving—facilityALF that is

Assuming responsibility for the welleing of individuals licensed by the Department of Social Services o |

residing in an ALF, either directly or through contracteci : )

agents, is considered "general sup@on and oversight.” department %)cglo:elzcri\?ircetshat is approved by a local
L i . . : :itedProwder agreement” means a document thatatbssted
ing Iae_ll bys—private aeior—The ah.d tor—shall-deter Ifal-r- ity ALF must complete and submit to the
that H.'E financia S EEEEE“.E“EE ortne auaitee are prese . dé’partment when requesting to beensed—as—an—assisted
ane—Hh conformity—with—generally —accepied—asnting livingfacilityproviderandapproved for admittingecitiany

A I'I' Grants(AG) P at d locall grantrecipientindividuals receiving AG
"Auxiliary Grants(AG) Program™ means a state and locally ,, - " N . .

- . Qualified assessor" means an individual who is authorized
funded assistance program to supplement incoma ah by 22VAC40745to perform an assessment, reassessment, or

individual receiving Supplemental Security Income (SSI)change in level of care for " id of

recipientor adult who would be eligible for SSI except for.” = . R .
. . . . o . individual applying for AG ormesiding inan assisted-living
excessncome, who resides in VALF Facility ALE.

or in adultfostercardFC with anapprovedestablishedate.
Certification” means a form provided by the department Ratg .means th réstablishedate

and prepared by the ALF annually certifying that the ALF has'Recipient—means—an—aduli-approved-to—+eceive—financial
properly managed th@ersonal funds and personal need@Ssistance-underthe-Auxiliary-Grants-Program-when-residing
allowances of individuals residing in the ALF and is ifA—2aticensed-assistediving-citity—or—an—approved—adult
compliance _with _program _regulations _and _appropriatiStercare-providerwith-an-approved-rate.

"Program" means the Auxiliary Grant Program.

licensing regulations. "Residential livingcareé' means a level of service provided
"Department’ means the Virginia Department of Socidly anassisted-iving-facilityALF for adults who may have
Services. physical or mental impairments and require only minimal

"Established rate” mearise auxili trate as set forth assistane with the activities of daily living. Included in this
. o level of service are individuals who are dependent in
in the appropriation act or as set forth to meet federﬁiedication administration as documented on et

maintenance of effort requirements. . .
assessment—instrumentniform  Assessment Instrument

ﬂNewaJieenseeLassisteeHhMrgiaemtyLmeansa—faem{y—thaKU Al).

hasbeenlicensedfor12 monthsorless. s .

. ] . ) Uniform assessment—instrumemissessment Instrument
~Other-operating-ense—means-expenses-ncurred-by thg)a)" means the departmedesignated assessment form. It
providerfor-activities-that-are-not-directly related-to-the- calig ysed to record assessment information for determining the

ofresidents.

level of service that is needed.

n . - g n ; 1 y thg Z. P E f F 1 I- I A . s -Ces

A. Individuals applying for AG must have resided in

Virginia voluntarily for a minimum of 90 days with the intent
"Personal needs allowance" means an amount of mongyremain.

reserved for meeting the adult's personal needs when
computing the amount ofié auxiiary-grantAG payment

1. Individuals applying for AG must submit a written
statement of intent to remain in Virginia on a form
provided by the department.

Volume 29, Issue 5 Virginia Register of Regulations November 5, 2012
1168




Regulations

2. Individuals applying for AG alspmustmay be required C. Theassisted-living-facilityALF or adultfostercard\FC
to] provide verification of Virginia residency using one ofproviderareis prohibited from charging a security deposit or

the following dociments:
a. Postmarked letters;
b. Public utility records or credit accounts;
c. Voter registration records;
d. Home or apartment lease;
e. Real property records;
f. Medical bills; or
g. State or federal tax records.
B. Exceptions to the 96ay residency guirement.

1. Individuals who have moved to Virginia to join a close
relative who has lived in Virginia for at leagf80 90]
days. A close relative is limited to the individual's parent,

grandparent, grandchild, brother, sister, spouse, or child.

The cbse relative shall furnish verification of kinship at
the time of application using one of the following
documents:

a. Birth certificate;
b. Proof of marriage; or

any other form of compensation for providing a room and
services to theecipientindividual The collection or receipt
of money, gift, donation or other consideration from or on
behalf ofa-reeipientan individualfor any services provided is
prohibited.

22VACA40-25-30. Basic services.
The rate established under tRewxiliary—Grants—Progam

programshall cover the following services:
1. Room and board.

a. Provision of a furnished room;

b. Housekeeping services based on the needs of the
recipientindividual,

c. Meals and snacks provided in accordance with
22VAC40-72 including, but notimited to food service,
nutrition, number and timing of meals, observance of
religious dietary practices, special diets, menus for meals
and snacks, and emergency food and water. A minimum
of three weHlbalanced meals shall be provided each day.
When a dét is prescribed for sesidentindividual by his

physician, it shall be prepared and served according to
the physician's orders. Basic and bedtime snacks shall be
made available for alesidentdndividualsdesiring them

and shall be listed on the dailgenu. Unless otherwise
ordered in writing by the residents individual's
physician, the daily menu, including snacks, for each
residentindividual shall meet the guidelines of the U.S.
Department of Agriculture's Food Guide Pyramid, taking
into consideratin the age, sex, and activity of the
resident. Second servings shall be provided, if requested,
at no additional charge. At least one meal each day shall
include a hot main dishand

d. Clean bed linens and towels as needed byettipient
individual andat least once a week.

2. Maintenance and care.

a. Minimal assistance with personal hygiene including
bathing, dressing, oral hygiene, hair grooming and
shampooing, care of clothing, shaving, care of toenails
and fingernails, arranging for haircuts aseded, and
care of needs associated with menstruation or occasional
bladder or bowel incontinence;

c. Notarized affidavit.

2. The close relative shall furnish proof of residency as
specified n subdivision A 2 of this section.

C. Virginia locality of residence.

1. An individual who is a resident of Virginia shall apply
for AG in the locality in which he resides.

2. The Virginia locality where the individual last resided
prior to entering &/irginia-based institution, including but
not limited to a nursing home, intermediate care facility,
correctional facility, rehabilitation center, psychiatric
facility, or medical facility, is the individual's place of
residence for purposes of applying &G.

22VAC40-25-20. Assessment.

A. In order to receive payment from theuxiliary-Grants
Progranprogramfor care in arassisted-iving-faciityALF or
in adultfostercardFC, applicantsan individual applying for
AG shall have been assessed by a qualified assessor using the
uniform-assessment-instrumdoAl and determined to need
residential or assisted living careasultfostercardFC.

B. As a condition of eligibility for theAuxiliary—Grants L . . . . .
Progranprogram auniform-assessment-instrumdial shall b. Medication administration as required by licensing

be completed oa-resipientan individualprior to admission, regulations including insulin injections;

except for an emergency placement as documented and c. Provision ofgenericpersonal toiletries includingeap
approved by a Virginia adult protective services worker andtoilet paper;

when—an-individual residing—in-an-ALF-whwasformery d. Minimal assistance with the following:

private pay needs lo-apply for AGat least once annually, (1) Care of personal possessions;

and whenever there is a significant change in the individual's i .
level of care, and a determination is made that the individual (2) Care ofpersonalfunds if requested by theecipient
i individual and provider policy allows this practice, and

needs residential or assisted living care inaasistéd-living . | |
facility ALF or adult foster caréFC. are in compliance with 22VAG40-72-440—through
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22VAC40-72-460 22VACA072-140 and 22VAC4Y 2- 2. Administration of accounts (bookkeeping, account
150, Standards for Licensed Assisted Living Facilities; statements);

(3) Use of the telephone; 3. Debts owed the provider for basic services alinedt

(4) Arranging transportation; by regulationspr

(5) Obtaining necessary personal items and clothing; 4. Provider laundry charges in excess of $10 per month.

(6) Making and keeping appointments; and 22VACA40-25-45. Conditions of participation in the
Auxiliary-Grants-Program- program.

(7) Correspondence; Provid — - itied\LF
e. Securing health care and transportation when needéad' rovider agr.etement T N

for medical treatment: 1. As a condition of particip@n in the Auxiliary-Grants
Programprogram theassisted-iving-faciityALF provider

s is required to complete and submit to the department a
g. General supervision for safety. signed provider agreement as stipulated below. The

22VACA40-25-40. Personal needs allowance. ggreement i§ to bg 'submit.tiedth—the—appueatieﬂ—te—bg a

A. The personal needs allowance is included in the monthly Heersed-assisted-hiving-facilitprior to the ALF accepting

auxiliarygrantAG payment to theresidentindividual and AG payment for qualified individuals. A copy of the ALF's

must be used b_ytheu*il{tapy—gam—meipientndividual for current license must be submitted with the provider

personal items. These funds shall not be commingled with the2dreement

funds of the proier and shall be maintained in a separate 2. Theassisted-iving-facilityALFE provider shall agree to

bank accountThe personal needs allowarfee-therecipient the following condions in the provider agreement to

f. Providing social and recreational activities; and

shall not be charged by the provider for any item or service participate in th i rogram
not requested by theeeipientindividual The provider shall a. Provide services in accordance with all laws,
not require anauxitary—gratts—reeipientindividual or his regulations, policies, and procedures that govern the

personal representative to request any item or service as a provision of services in the facility;

e et " b. Submit an annudinandalauditceriicaton ormby
— P P June-300ctober lof each year;

of a charge for any requested item or sm¥wnot covered ” o )
under theauxitiary—grantAG and the amount of the charge. ~ C- Care foruxiliary-grant+ecipientdividuals with AG

The personal needs allowance is expected to cover the cost of in accordance with the requirements herein at the current
the following items and services: established rate;

1. Clothing; d. Refrain from charging theeeipient individual, his
family, or his authorized personal representative a
security deposit or any other form of compensation as a
condition of admission or continued stay in the facility;

2. Personal toiletries not included in those to be provided
by the proider or if the recipientindividual requests a

specific type or brand dbiletriestoiletry;
P P e. Accept theauxitiary-grantpaymergstablished ratas

3. Personal items including 'Fobac;o prodL_Jc_ts_, sodas, and payment in full for services relered \veeptas permitted
snacks beyond those required in subdivision 1 ¢ of I .

22VAC40-25-30; )
4. Hair care services: f. Account for theresidentspersonal needsiewance
' ' allowances in aseparatebank accountand apart from

5. Overthe-counter medication, medical copayments and  other facility fundsand issue a monthly statement to each
deductibles, insurance premiums; individual regarding his account balance

6. Other needs such as postage stamps, dry cleaning, g_providethe local-department of social-services—a 60
laundry, direct bank charges, personal transportation, and day written-netice-when-a-recipient-is-to-bedischarged

long distance telephone calls; from-the facility;

7. Personal telephone, televisionradio; h- g. Provide a 6@day written notice to thelepartment

8. Social events and entertainment offered outside the regional licensing officein the event of the facility's
scope of the activities progrand closure or ownership elmge;and

9. Other items agreed upon by both parties except those h. Provide written notification of the date and place of an
listed in subsection B of this section. individual's discharge or the date of an individual's death

to the local department of social services determining the
individual's AG eligibility and to the qualified assessor
within 10days of the individual's discharge or death; and

B. The personal needs allowance shall not be encumbered
by the following:

1. Recreational activities required by licensing regulations
(including any transportation costs of those activities);
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i. Return to the local department of social servicepublicpayAG is established and that payment received. The
determining the individual's AG eligibilityall auxiiary auxilian—grants payment shall be made payable to the
grantAG funds received after the death or discharge dateeipientindividual, who will then reimburse the provider for
of anauxiliary-grantrecipienindividual in the facility. care. If therecipientindividual is not capable of managing his
B. As a condition of participation in thauxiliary Grants finances, his personal representative is responsible for
Programprogram the adult foster-caréFC provider shall be reimbursing the provider.
approved by a local department of social services and complB. In the event arassisted-livingfacilityALF is closeder
with the requirements set forth B2V AC40-770 22VAC40  seold the facility shallprevide—verification-that-all-recipient
771 funds-including-auxiliary-grants-funds.-have-been-transferred

22V/AC40-25-50. Establishment of rate. and-shall-obtain-a-signed-receipt-from-the-new-owner-or new
facility prorate the rate up to the date of the individual's

o _Sub HSSIoR—0I—ah—au dit e.p.eu to—the eleae_u trhe '\tN Irﬁlscharqe and return the balance to the local department of
required-for-an-assisted-living-facility-to-acceptresidents "Sbcial services that determined the individual's eligibility for

receive-an-auxiliary-grant. the grant. If the facility maintained the individual's personal
B-—Fherate-shall-be-valid-unless-the-assisteeHiving-faedit needs allownce, the facility shall provide a final accounting
reguired—to—submit—a—new—auditreport—as—a—result—of (bf the individual's personal needs allowance account within
sighificant—operational—changes—as—defined—by—departmegld days of the individual's discharge. Verification of the
policy—{i)-the-assisted-Hivingfacility changes-ownership; (iilaccounting and of the reimbursement to the individual shall
the-assisted-living-facilitychanges-location,—or{iv)-the-adulle mailed to the case megement agency responsible for the
foste—care—provider—is—ho—longer—approved—by—theocahdividual's annual reassessmelnt the event oarecipient's
department-of-social-serviees. the individual'sdeatherdischargethe provider shall give to

C. The auxiliary—grant establishedrate for recipients the resident'sindividual's personal representative a final
individuals authorized to reside in amssisted-livingfacility accounting of theeeipientsindividual's funds within30 60
ALF or in adultfosterecardFC is the established rates set calendar days of the event. Adluxiliary—grantsAG funds
forth in the appropriation aobr as set forth by changes in thereceived after the death or discharge date shall be returned to
federal maintenance of effort formuldihe AG payment is the local departmentof social services responsible for
determined by adding the ratglus the personal needsdetermining the individual's AG eligibilityas son as
allowance minus therecipient's individual's countable practicable. Providers who do not comply with the
income. The effetive date is the date of the individual'srequirements of this regulation may be subject to adverse
approvalfor AG by the local department of social servifées action.

an-auxiiary-grant 22VAC40-25-70. Audits Certification .

B—Assistedliving—facilities—thathave—been—inlicensedA, ALFs shall submit an annual certification form by
operation—in—excess—of12-—months—shall-submit—-an—annuagktober 1 of each year for the precedindestscal year. The
audited-financibreport-by-June-30-for-the-preceding-ealendagertification  shall _include the following: identifying
year—n-fieu-of-an-audited-financial-reportfacilities-that ariformation about the ALF, census information including a
licensed-for-19-orfewer-beds—may-submit-an-auditedrepqg of individuals who resided in the facility and received AG
thatincludes-only-the-following:-validation-thatresident-fundguring the reporting period, and personal needs allowance
are—held—separatelfrom—any—other—funds—of—the—faclity; accounting information. If a provider fails to submit an
number-of-resident-beds-occupied-during-the-reperting-perioghnual certification form, the provider will not be authorized
epe#atmg—revenue—&nd—e*penses—and—avepage—menmly G@Shccept additional individuals with AG.

provider—fails—to-submit-an-annual-audipestfora—new nernﬁcatlonform shall be subject

eaendeu_ yea the p'e."'.de S“I Rot-be-authorized-to aCCeR audit by the departmenEinancial information that is not
SW-aLXiary grantrecipients. reconcilable to the provider's general ledger or similar records

22VACA40-25-60. Reimbursement. could result in retroactive—adjustment—of the—rate—and

A. Any moneysin-excess-of-the-provider's-established ratestablishment of a liability to the provider. Recohall be
contributed toward the cost of care pendpublicpayAG retained for three years afer the end of the reporting period or

eligibility determination shall be reimbursed to thesipient until audited by the department, whichever is first.
individual or contributing party by thessistee-ivingfaeility B C. All records maintained by aadultfoster-cardAFC
ALF or adultfoster—eareAFC provider once eligibility for provider, as required bg2VAG40770 22VAC40771, shall
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be made available to the department or the approving local
department of social services upon request. All records are
subject to audit by the department. Financial information that
is not reconcilable to the provider's records could result in
retroactive-adjustment—of-therate—anestablishment of a
liability to the provider. Records shall be retained for three
years after the end of the reporting period or until audited by
the department, whichever is first.

NOTICE: The following forms used in administag the
regulation were filed by the agency. The forms are not being
published; however, online users of this issue of the Virginia
Register of Regulations may click on the name to access a
form. The forms are also available from the agency contagt or
may ke viewed at the Office of the Registrar of Regulatigns,
General Assembly Building, 2nd Floor, Richmond, Virginia
23219.

FORMS (22VAC4025)
[ Auxitiary—Grant—Program—ProviderAgreement—032
074700-eng-{rev-—5/09).

" ification: rey.
4/09).
Auxiliary Grant Program Provider Agreement, 632
074701-eng (rev. 6/12)
Auxiliary Grant Certification 0322-074704 eng (rev.
4/12).

Statement of Virginia Residency and Intent to Remain in
Virginia, 03202-0749300-eng (eff.12/12).]
VA.R. Doc. No. R091327; Filed October 9, 2012, 9:04 a.m.
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GOVERNOR

EXECUTIVE ORDER NUMBER 51 (2012) for the prior applications of the _ 2Q09 and 20_10
Commonwealth Shares and the determination of the basis on
Allocation of the Remaining Portion of the which a portion of the belowlescribed allocations are being

Commonwealth's Share of the Calendar Year 2009 made.
and 2010 National Limitation for Qualified School
Construction Bonds Under the American Recovery
and Reinvestment Act of 2009

As of the date of this Executive Order, the Volume Cap
Allocation remaining (the "Carryforward Amount") from the
2010 Commonwealth Share is $21,252,015.50 and there is no
The American Recovery and Reinvestment Act of 2009 (Pubiolume Cap Allocattn remaining from the 2009

L. No. 1115, 123 Stat. 355 (2009)) was enacted on FebruaGommonwealth Share.

;Z’Vi?]ggec(oAdFéRo/? i'gAggR;\Sa;ﬂggdi?t('ﬂggf})": :g t;]r%\',?jg?:f&s of the date of this Executive Order, $16,910,000 of the
the issuance of qualified school construction bondéarryfqrward Amount has been . allocated - pursuant to
("QSCBs"). QSCBs are tax credit bonds that may be issued gecutive Qrder 42 anql Executive Order .34' It. was
finance the construction, rehabilitation, or repair of a publi nticipated in suph E)l('eCUIIV('i: Orders that thenga Public
school facility or for qualifing public school facility land chool  Authority ' ("VPSA") would provide another

acquisitions ("Qualified Projects”). QSCBs were originallfpportumty for such localities to participate in a future sale of

designed as taxable bonds providing the QSCB holder withQat'\:'_CBS by VPSA. VPSA has postponed issuing another

federal tax credit in lieu of interest. In the Hiring Incentives t eres of SSCBS for th;—:-s;dlocali_ties iqvcggeé,,to pf%"ide the
Restore Employment Act (Pub. L. No.1:147, 124 Stat. 71 Virginia epa“”*h”t or ucation ( o 3)42"(‘;&5 o
(2010)), enacted March 18, 2010, Congress provided a dir@@Portunity to allocate the remaining $4,342,015.50 o

ayment subsidy option whereby an issuer of QSCBs Cou%arryforvyard A".‘OU“‘ so that a]l of the Carryfprward Amount
gle)gt to receiv)é g subsidy gayment from the federﬁPUId be issued in the next series of QSCBs issued by VPSA.

government on each interest payment date intended to ®a March 20, 2012, the Virginia Department adugation
equal to themount of coupon interest payable on such date("VDOE") surveyed the localities with projects on the First

One of the conditions for the valid issuance of QSCBs is t élor|ty ,\,Na't'ng List fqr assistance from the L|t_e_rary Fund
receipt of an allocation of the national limitation under IRgFPWL ) o detgrmlne which FP.WL Iocalmes_ were
Section 54F(c) sufficient to cover the maximum face amou terested in pursuing, and COUI.d qual_lfy for, QSCB financing
of the QSCBs to be issugd "Volume Cap Allocation”). IRC rough a VPSA poled QSCB issue in the late summer of
Section 54F created a national limitation of $11 billion for2012'

each of the calendar years 2009 and 2010, with a provisigPSA is scheduled to issue the next series of QSCBs in the
allowing carryforwards of any unused limitation amounts tgall of 2012 (the "20121 QSCBs").

calendar years after 2010. The U.S. Secyeththe Treasury

made allocations of the calendar year 2009 and 2010 natiofdl March 2, 2011, VDOE announced the allocation of the
limitation amounts to the states and certain "large locHl€N remaining 2009 and 2010 Commonwealth Shares to

education agencies” in accordance the formulae set forth 'Hily or partially fund 41 new construction, renovation, and
IRC Section 54F. Pursuant to Notice 26B® of the Intern  €XPansion applicatiobased projects in 33 school divisions.
Revenue Service (IRB 20a57, dated April 27, 2009), the Such announcement will be referred to below as the "VDOE
share of the calendar year 2009 national limitation aIIocatéAdmounce_m?n_t' VDOE has .ad"_'se.d_ me that Richmond
to the Commonwealth of Virginia (the "Commonwealth” ocOUNt, Virginia, and Buena Vista,inginia, received QSCB
"Virginia”) was $191,077,000 (the "2009 Commonwealtfflocations pursuant to the VDOE Announcement. VDOE has
Share") and, pursuant to Nize 201617 (IRB 2010614, dated also advised me that pursuant to the authorization in
March 17, 2010), the share of the calendar year 2010 natioffecutive Order No. 42, VDOE reallocated some of the

limitation allocated to the Commonwealth was $172,249,0090/ume Cap Allocation waived by the awarded localities to
(the "2010 Commonwealth Share"). Gloucester ©unty and Louisa County, to address

emergencies in certain school divisions arising from 5.8
IRC Section 54F(d)(1) also provides that the nationghagnitude earthquake that occurred on August 23, 2011,
limitation amount allocated to a state for any calendar yeadurricane Irene, and other bonafide emergency situations
shall be allocated by a "state agency" to qualified issuesgnificantly affecting the conditions of a publischool
within the state. The General Assembly has provided nguilding. These allocations from Executive Order 42 and
specific guidance on how such allocations are to be madedgecutive Order 34 expired June 30, 2012, before VPSA was
Virginia. able to have their next QSCBs sale. Furthermore, VDOE has

Reference is made to Eotive Order 34 (2011), issued JuneOletermined WhiCh FPWL localities are _intere_sted in pursuing,
10, 2011 ("Executive Order 34"), and Executive Order 4§nd have qualifng projects for, QSCB financing.
(2011), issued November 22, 2011 ("Executive Order 42"),
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The VDOE has advised me of these qualifying projects ar&j line Countv | Construction of

maximum face amounts of QSCBs for each such prOJecf"“O'ne ounty Bg\?vlsir:;CGKr)gecr)] anew 1.085.504.00

proposed to be included in the 2612)SCBs. Such projects Elementary School T

and the localities in which they are located will kéerred to

below respectively as the "Awarded Projects” and thgichmond Additionsand

"Awarded Localities." County renovations to the 1,085,504.00
existing Rappahannock

Accordingly, by virtue of the powers invested in me by High School

Article V of .thg Constltut|on of Virginia and 8.2-103 of the ?myth County | Construction of a new

Code of Virginia as Governor of the Commonwealth o elementary school and

Virginia, | hereby (i) reissue to VPSA the Volume Cap renovations to Marion | 2+1/1:007.50

Allocation previouslyissued pursuant to Executive Order 42 Primary School

and Executive Order 34 for the purpose of issuing QSCBs for

the benefit of Buena Vista, Gloucester County, Louisd" Awarded Locality must give first priority to the
County, and Richmond Countyas listed below in an application of its Local Available Project Proceeds to

aggregate face amount up to the respective maximum f pletg the scope of work de_scribed in the approved project
amount listed below and (i) provide a Volume CagPPlication forits Awarded Project.

Allocation to VPSA pursuant to IRC Section 54F(d)(1) fromyDOE is directed to establish a procedure to ensure that the
the Carryforward Amount in an amount sufficient for VPSA ocal Available Project Proceeds are used to finance public
to issue QEBs for the benefit of Caroline County, Richmondschool projects within an Awarded Locality (“Additional
County, and Smyth County listed below in an aggregate faggojects") to the extent such proceeds are in excess of the
amount up to the respective maximum face amount listegghounts needed to complete the scope of work on the
below. Although it is anticipated that the Awarded Localitiesocality's Awarded Project. Such Additional Projects (i) must
will participate in VPSA's 2012 QSCBs sale, if any be projects that will qualify foQSCB financing under the
Awarded Locality determines not to participate in VPSA'gpplicable provisions of federal and Virginia law, (ii) must be
20121 QSCBs sale or determines not to utilize the maximugble to utilize the unspent Local Available Project Proceeds
amount of its Volume Cap Allocation, in either case sucliithin the three years after the issue date of the respective
determination being made by such date set forth by VPS&SCBs and (iii) should be evaluated agaitet following
suchportion of the Volume Cap Allocation not to be used byyiteria:  consolidation  projects, projects eliminating
such Awarded Locality will be deemed waived and VDOE igvercrowding, projects replacing facilities more than 35 years

authorized, at its discretion, to reallocate such Volume Cad, and projects creating schewmide, highspeed computer
Allocation to any other Awarded Locality participating inpnetworks.

VPSA's 20121 QSCBs saleThe first priority use of the sale ,

and investment proceeds of such QSCBs (the "LocBY December 31, 2012, VPSA shall provide to the
Available Project Proceeds") shall be to finance qua”fyingupelntendent_ of Publlc_ Instruction the complet_ed Internal
costs of the respective Awarded Projects, as listed below. R€venue Service reporting form or forms (then in effect for

- _ the QSCBSs) for those QSCBs issued pursuant to the Volume
The Awarded Localities and Awarded Projects: Cap Allocations made to VPSA pursuant to this order. Any
Awarded Awarded Project Maximum Face | Portion of such Volume CapAllocations not used by
Locality Amount December 31, 2012, will expire and be deemed waived by the
] VPSA, and | will direct VDOE to establish procedures for
Redissued reallocating the waived Volume Cap Allocations.
Allocations
Buena Vista Renovation of Parry $510,000.00 I he(eby au;horlze the Sup(a_rlntendent of Publlc. Instruction to
McCluer Middle School provide certificates of compliance with IRC Section 54F(c) as
may be requested by VPSA.
Gloucester Rebuilding Page 6,000,000.00 ) . .
County Middle School This Executive Order shall be effective as of October 4, 2012,
_ - - without any further act or filing.
Louisa County Repairing or rebuilding| 5,400,000.00 )
schools inLouisa Given under my hand and under the Seal of the
County Commonwealth of Virginia tisi 4th day of October, 2012.
Richmond Additions and /s/ RobertF. McDonnell
County rer_10\_/at|ons to the 5,000,000.00 Governor
existing Rappahannock
High School
FPW.L localities
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EXECUTIVE ORDER NUMBER 52 (2012) The State Inspector General shalhail all State employees
: at least annually to advise them of the Hotline and other
State Fraud, Waste, and Abuse Hotline mears of reporting such problems.

Importance of the Initiative

The State Inspector General, through the Executive Branch's
Efficiency and economy in government and wise stewardshifetwork of internal auditing programs and agency fraud,
of taxpayer dollars demand constarigilance to prevent waste, and abuse coordinators, shall ensure that investigation
fraud, waste, and abuse in the operation of state governmeratnd resolution activities are undertaken inpmse to

. allegations received through the Hotline. The State Inspector
The State Fraud, Waste, and Abuse Hotline (formerly knov\@eneral may allow an internal auditing program at an

as the S'ltate ETpkl)(l)yee IFr?ud,tV:/aste, ?nd Abu;e ':iﬂ!;e) YW@ cutive branch agency to contract with a private firm in
previously avallable only to state employees. becans order to perform the investigations in a timely manner. Any
usefulness in helping to ensure efficiency in stati

. : ) uch privatefirm shall comply with the applicable policies
government, the hotline will now be expanded and availab ed procedures and the work must be supervised and
to all citizens of the Commonwealth.

approved by the contracting internal auditing program.
By virtue of the authority vested in me as Governor und

&he State Inspector General shall undertake investigation and
Article V of the Constitution of Virginia r@d under the laws b 9

X X o esolution activities in the most cesffective manner
of th? Commonwealth, mcludmg_ bl.Jt.nOt limited tp Ch"’mterJ)ossible. Responsibility for investigation or resolution
of T_|tle_ 2.2 of th_e Code of ylrglnla, and Sl.Jb.J.ea to MYactivities shall be assigned to other investigative staffs when
continuing and ultimate authority and responsibility to act i
such matters, | hereby direct the State Inspector Gerwral
continue the anonymous State Fraud, Waste, and Abl,g,
Hotline (hereinafter referred to as the "Hotline") to encouragg
the state's employees and its citizens to report situatio
where fraud, waste, or abuse may be occurring in Virgini
executive branch agencies and institutions, includin
institutions of higher education.

9 propriate to avoid unnecessary duplication. Executive
ranch agencies responsible for promulgating central

ministraive (e.g., personnel) policies will provide input on

e interpretation of the policies applicable to investigations

irﬁsorder to ensure consistent and proper application of those
absfalicies so that appropriate conclusions are reached and
9 recommendations made

Al citi f the C th.  includi tat The State Inspector General shall review the reported
ICI lzéns 0 h € thommonw;aa it ' tlnc u mtg S a_g orrective actions taken to rectify an actual fraud, waste, or
employees, now have the opportunity 1o report possibig, se jgentified. If corrective actions are deemed insufficient,

instances of fraud, waste, or abuse anonymously and witthé :
S, S i n the State Inspector General will conduct such felipw
fear of retributionby using the Hotline. The State Inspector, P 0

General shall be responsible for administering the Hotling.zticrﬂgya:)eedgilsossgé to ensure that acceptable corrective
Through the Hotline, the State Inspector General shall: '
A p i d st ¢ £ The State Inspector ?eneral sﬂ?ll conduct follgnreviews
-rovide assistance o th %ffsitfre thal Eorreltile?dltion' had véén r?nﬁ:ppéme t@d.a‘lq@
fulfilling their responsibilities for maitaining appropriate results of such reviews shall be reported to the Governor's
internal controls to protect against fraud, waste, and abus%hief of Staff and to the relevant cabinet secretary

A Make available to state AIFé}?é)ClIJti?ebeaﬁcﬁ ag@n'%igs of”‘theI Coﬁﬁnkohvxi/egltﬁ Enan ¢

Co(;nmtt)) nwegltk;ha vgrlety of mealltrrj, to report fraltjdt; W.‘"‘Stgooperate with and assist the State Inspector General and all
an af ushg Ln 'I? b ommonwealtn's g?e\jllwernrr;er husme estigators to the fullest extent. During the course of a
one of which wifl be an anonymous ee lelephone iine investigation, investigars will have access to

ggmg]irr’]i?;goﬁlssoﬂ:p;lljlé?]m?ﬁebUCEOr\]g{rrll'cr;,';e%f;%eanéa%{ihneélectronic and paper files, records, and documents, as well as
. . ' ersonnel, facilities, property, and any other things necessar
Secretaries, agency heads, U.S. Malil, fax, and the Intern% broperty y g y

conduct an investigation (Code of Virginia -320). This
A Make appr oprlicizettte avaifability oft #cludes acgess ko electronic and papesfihaintained by the

the hotline and ways of accessing it. Virginia Information Technologies Agency (VITA) for other
A | ; executive \a;:r\nch agencies as well as access to admilEBistra}tive
mpl ement ‘a process O T invdbidtide! repdts glnkritéi 9 tah hdeficysfilse ' " @

waste, and abuse received via the Hotline. investigative unit that are germane to the hotline

A Deliver ongoing traininrnyestig@tigns.st ate agency heads an

managers on prevention of waste, fraamid abuse. Under no circumstances shall anyone directly or indirectly

A Ensure that instances oifterfgieowite a Hotliag investigationi er dnducecop eogreec t

referred forthwith to the appropriate law enforcemer@thers not to cooperate with investigators. Any attempt to

agency. directly or indirectly interfere with a Hotline investigation is
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Governor

also prohibited and is subject to appropriate disciplinary
action under the Standards of Conduct promulgated by the
Department of Human Resource Management.

Under no circumstances shall anyone, directly or indirectly,
attempt to identify or retaliate againstns®one suspected of
calling or cooperating with the Hotline. This includes
threatening to effect any reprisal; or taking, or directing
others to take, or recommending, processing, or approving,
any personnel action, or any other retaliatory actions, or
attempts to do the same. Any such actions will be subject to
appropriate disciplinary actions under the Standards of
Conduct.

The Governor's Chief of Staff shall be responsible for
addressing any instances of alleged interference with an
investigation or ret&tion against employees using the

Hotline.

This Executive Order rescinds Executive Order Number
Fifteen (2010), State Employee Fraud, Waste, and Abuse
Hotline.

Effective Date of the Executive Order

This Executive Order shall be effective upon its sigrangd
shall remain in full force and effect unless sooner amended or
rescinded by further executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 9th day of October 2012.

/s/ RobertF. McDonnell
Governor
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GENERAL NOTICES/ERRATA

BOARD OF AGRICULTURE AND CONSUMER 2VAC5-390, Rules and Regulations for the Enforcement of
SERVICES the Virginia Seed Law
Notice of Periodic Review 2VAC5-410, Rules and Regulations for the Enforcement of

. the Virginia Agricultural Liming Materials Law
Pursuant to Executive Order 14 (2010) &§®.2-4007.1 and

2.24017 of the Code of Virginia, the Department of 2VAC5-450, Rules and Regulations Relating tbe t
Agriculture and Consumer Services is conducting a periodic Virginia Plants and Plant Products Inspection Law

review of: 2VAC5-610, Rules Governing the Solicitation of
2VAC5-60, Rules and Regulations Governing the Contributions
Operation of Livestock Markets 2VAC5-675, Regulations Governing the Pesticide Fees

2VAC5-120, Rules and Regulations Govieq the Charged By the Department of Agriculture and Consumer
Recordkeeping by Virginia Cattle Dealers for the Control Services

or Eradication of Brucellosis of Cattle The review of each regulath will be guided by the principles
2VAC5-195, Prevention and Control of Avian Influenza inin Executive Order 14 (2010) and2§-4007.1 of the Code of
the Live-Bird Marketing System Virginia.

The review of each regulation will be guided by the principle§he purpose of this review is to determine whether each

in Executive Order 14 (2010) and®§-4007.1 of the Code of regulation should be terminated, amended, or retained in its
Virginia. current form. Public comment sught on the review of any

) ) ] ) issue relating to each regulation, including whether the
The purpose of this review is to determine whether eagBgulation (i) is necessary for the protection of public health,
regulation should be terminated, amended, or retained in dsfety, and welfare or for the economical performance of
current form. Public comment is sought on the review of any,nortant  governmental functions; (i) minimizeshe
issue redting to each regulation, including whether th&conomic impact on small businesses in a manner consistent

regulation (i) is necessary for the protection of public healtyith the stated objectives of applicable law; and (iii) is clearly
safety, and welfare or for the economical performance Qfiitten and easily understandable.

important governmental functions; (i) minimizes the _ _
economic impact on small businessin a manner consistent The comment period begins November 5, 2012, and ends on
with the stated objectives of applicable law; and (iii) is clearilovember 26, 2012.

written and easily understandable. Comments may besubmitted online to the Virginia
The comment period begins November 5, 2012, and ends Bagulatory Town Hall
November 26, 2012. at http://lwww.townhall.virginia.gov/L/Forums.cfm

) ) . Comments may be submitted online to the Virginia
Comments may be submitted online to the Virginikegulatory Town Hall at

Reguatory Town Hall at  http://www.townhall.virginia.gov/L/Forums.cfm Comments
http://www.townhall.virginia.gov/L/Forums.cfm Comments 3y also be sent to Erin Williams, Policy and Planning

may also be sent to Charles Broaddus, DVM, Progra@gordinator, P.O. Box 1163, Richmond, VA, 23218,

Manager, P.O. Box 1163, Richmond, VA, 23218, te|eph°rl‘élephone(804) 7861308 FAX (804) 3717479 or email
(804)786456Q ~ FAX  (804) 371238Q or email grin williams@vdacs.virginia.gov

charles.broaddus@vdacs.virginia.gov _
] Comments must include the commenter's nhame and address
Comments must include the commentexsne and address (physical or email) information in order to receive a response

(physical or email) information in order tolreceive a responsg the comment from the agency. Following the close of the
to the comment from the agency. Following the close of thgpjic comment period, a report of the periodic review will be
public comment period, a report of the periodic review will b%osted on the Town Hall and published in the Virginia
posted on the Town Hall and published in the Virginigegister of Regutions.

Register of Regulations.
Notice of Periodic Review

) Pursuant to Executive Order 14 (2010) an®2§84007.1 and
Pursuant to Executive Order 14 (2010) an®2884007.1 and 2 2.4017 of the Code of Virginia, the Department of

2.24017 of the Code of Virginia, the Department ofagriculture and Consumer Services is conducting a periodic
Agriculture and Consumer Services is conducting a periodigyiew of:

review of:

2VAC5-325, Regulation&overning Pine Shoot Beetle

Notice of Periodic Review
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General Notices/Errata

Title

Agency Contact

2VAC5-20, Standardfor
Classification of Real
Estate as Devoted to
Agricultural Use and to
Horticultural Use Under
the Virginia Land Use
Assessment Law

Roy E. Seward, Director, Offic
of Policy, Planning, and
Research, P.O. Box 1163,
Richmond, VA, 23218,
telephong804) 7863535

FAX (804) 3712945 or email
roy.seward@vdacs.virginia.go

2VAC5-130, Rules and
Regulations Governing
LaboratoryFees for
Services Rendered or
Performed

Joseph P. Garvin, Program
Manager, P.O. Box 1163,
Richmond, VA, 23218,
telephong804) 7869202

FAX (804) 371238Q or email
joseph.garvin@vdacs.virginia.
gov

2VAC5-220, Virginia
Horse Breeder Incentive
Program

Andrea Heid, Equine Marketin
Specialist, P.O. Box 1163,
Richmond, VA, 23218,
telephong804) 7865842,

FAX (804) 3717786 or email
andrea.heid@vdacs.virginia.
gov

2VAC5-300, Rules and
Regulations for the
Enforcement of the
Virginia Seel Potato
Inspection Law

Thomas H. Smith, Agriculture
and Consumer Services
Supervisor, P.O. Box 1163,
Richmond, VA, 23218,
telephong804) 7863548

FAX (804) 3717785 or email
thomas.smith@vdacs.virginia.
gov

2VAC5-520, Rules and
Regulations Governing
Testing of Milk for
Milkfat, Protein, and
Lactose Content By
Automated Instrument
Methods

John A. Beers, Program
Supenvsor, P.O. Box 1163,
Richmond, VA, 23218,
telephong804) 7861452
FAX (804) 3717792 or email
john.beers@vdacs.virgagov

The comment period begins November 5, 2012, and ends on
November 26, 2012.

Comments may be submitted online to the Virginia
Regulatory Town Hall at
http://www.townhall.virginia.gov/L/Forums.cfm

Comments must include the commenter's name address
(physical or email) information in order to receive a response
to the comment from the agency. Following the close of the
public comment period, a report of the periodic review will be
posted on the Town Hall and published in the Virginia
Regster of Regulations.

STATE AIR POLLUTION CONTROL BOARD
Proposed Section 111(d)/129 Plan

Notice of action: The Department of Environmental Quality
(DEQ) is announcing an opportunity for public comment on a
proposed Commonwealth of Virginia 181(d)/129 plan
Section 111(d)/129 plans are developed by the
Commonwealth in order to fulfill its responsibilities under the
federal Clean Air Act to meet the ambient air quality
standards for designated pollutants promulgated by the U.S.
Environmental Protection AgepdEPA) under the Act. The
Commonwealth intends to submit the plan to EPA in
accordance with the requirements of the federal Clean Air
Act.

Regulations affected: The regulations of the board affected by
this action are as follows: Documents incorporated by
reference (9VACR021 of 9VAC520 (General
Provisions)); and Emission Standards for Sewage Sludge
Incineration Units, Article 55 (9VACB0-8200 et seq.) of
9VACS5-40 (Existing Stationary Sources).

Purpose of notice: DEQ is seeking comment on the overall
plan and on the issue of whether any regulations included in
the plan should be submitted to EPA as part of the plan.

Public comment period: November 5, 2012, to December 6,
2012.

Public hearing: A public hearing will be held in Seventh

The review of each regulation will be guided by the principlegloor Conference Ravo, Department of Environmental
in Executive Order 14 (2010) and2§-4007.1 of the Code of Quality, 629 East Main Street, Richmond, VA, aa.fh. on

Virginia.

December 5, 2012, to accept comments concerning the
proposed plan. Using the procedures explained below, DEQ

The purpose of this review is to determine whether eagfj|| also accept written comments through December 6, 2012
regulation should be terminated, amended, or retainetsin i

current form. Public comment is sought on the review of arfyublic comment stage: The public comment period and
issue relating to each regulation, including whether thléear!ng are being conducted to .satlsfy the public participation
regulation (i) is necessary for the protection of public healtf€duirements of federal regulations of 40 CFR 60.23(c) and
safety, and welfare or for the economical performance &f)- The regulations included in this plan have been adopted
important govenmental functions; (i) minimizes the by the State Air Bllution Control Board in accordance with
economic impact on small businesses in a manner consistiit Code of Virginia and with public participation as required

with the stated objectives of applicable law; and (iii) is clearl@y the Code of Virginia, the federal Clean Air Act, and the
written and easily understandable. Code of Federal Regulations. Because the regulations have
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General Notices/Errata

been adopted, DEQ is acceptingrooent only on the issues Contact Information: Karen G. Sabasteanski, Department of
cited above and not on the content of the regulations. Environmental Quality, 629 East Main Street

Description of proposal: EPA established designated pollutatO. Box 1105, Richmond, VA 23218, telephone (804)-698
emission guidelines for sewage sludge incinerators in tH&26, FAX (804) 698510, TDD (804) 6981021, or emalil
Federal Register of March 21, 2011 (76 F5372). In orédr karen.sabasteakig€deq.virginia.gov.

to implement the guidelines, it was necessary for Virginia to
devel%p and adopgt a state regulation contain>i/ng thos% limits BOARD FOR ARCHITECTS, PROFESSIONAL
" ENGINEERS, LAND SURVEYORS, CERTIFIED

In addition to the regulations, the proposed plan contains an
inventory of emissions from the affected facilities, a list of INTERIOR DE?A(RB(I\;Eﬁ_SEé_lNISD LANDSCAPE

auttorities being retained by EPA, and other supporting
documentation. Notice of Public Comment Period

Federal information: This notice is being given to satisfy theursuant to Governor McDonnell's regulatory reform
public participation requirements of federal regulations anditiative, the Department of Profesnal and Occupational
not any provision of state law. The proposal will be submitteRegulation is conducting a review of the Board for
as§111(d)/129 plan under 8B11(d) and 129 of the federal Architects, Professional Engineers, Land Surveyors, Certified
Clean Air Act in accordance with 40 CFR 60.23(c) and (d). Interior Designers and Landscape Architects regulations
is planned to submit all provisions of the proposal as @urrently in place to (i) repeal regulations that are
Commonwealth of Virginia 811(d)/129 plan with the unnecessy or no longer in use and (ii) reduce unnecessary
exception of statenly enfaceable provisions, which are regulatory burdens on individuals, businesses, and other
specifically identified in the plan. regulated groups.

How to comment: DEQ accepts written comments by emaifhe Department invites public comment on these issues
fax, and postal mail. In order to be considered, commendpecific to the following regulation:

must include the full name, address, and telephone number o . .

the person comenting and be received by DEQ by the last £8VAC1OZO’ Board for Arch[tects, Prpfessmnal
day of the comment period. Both oral and written comments Engineers, Land Su_rveyors, Cerpﬁed Interior Designers
are accepted at the public hearing. DEQ prefers thatand Landscape Architects Regulations
comments be provided in writing, along with any supportinghe regulation may be found atvw.dpor.virginia.gov
documents or exhibits. All materials recaivare part of the

public record Written comments will be received until gom. on

Wednesday, December 5, 2012, and may be sent to the
To review plan documents: The proposal is available on teldress below oapelscidla@dpor.virginia.govComments
DEQ Air Public Notices for Plans website: must include the commenter's name and address (physical or
http://www.deq.state.va.u/ograms/Air/PublicNotices/airpla email). Comments or questions shoule $ent toKathleen
nsandprograms.aspx (Kate) R. Nosbisch, Executive Director, APELSCIDLA

The documents may also be obtained by contacting the DEE§ard, Department  of Professional and Occupational
representative named below. The public may review tHa€gulation, 9960 Mayland Drive, Suite 400, Richmond, VA
documents between 8:20m. and 4:3@.m. of each business 23233, emailapelscidla@dpor.virginia.ggvtelephone (804)

day until the close of the publicomment period at the 3678514, or FAX (866) 4656206.

following DEQ locations: BOARD FOR ASBESTOS, LEAD, AND HOME

1) Main Street Office, 629 East Main Street, 8th Floor, INSPECTORS
Richmond, VA, telephone (804) 63870, Notice of Public Comment Period

2) Blue Ridge Regional Office, Roanoke Location, 3019, syant to Governor McDonnell's regulatory reform
Peters Creek Road, Roanoke, VA, telephone (540} S6gitiative, the Department of Professional and Occupational

6700 Regulation is conducting a review of the Board Asbestos,
3) Piedmont Regional Office, 4949 Cox Road, Glen Lead, and Home Inspectors regulations currently in place to
Allen, VA, telephone (804) 523020, (i) repeal regulations that are unnecessary or no longer in use

, . and (i) reduce unnecessary regulatory burdens on
4) Northern Regional Office, 13901 Crown Courtingividuals, businesses, and other regulated groups.
Woodbridge, VA, telephone (703) 5&800, and
) ) ] The Department intes public comment on these issues
5) Tidewater Regional Office, 5636 Southern BlVd-specific to the following regulations:
Virginia Beach, VA telephone (757) 533000.
18VAC1520, Virginia Asbestos Licensing Regulations
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General Notices/Errata

18VAC1530, Virginia LeadBased Paint Activities The Department invites public comment on these issues
Regulations specific to the following regulations:

18VAC1540, Virginia Certified Home Inspectors 18VAC41-20, Barbering and Cosmetology Regulations
Regulations 18VAC41-40, Wax Technician Regulations

18VAC41-50, Tattooing Regulations
Written comments will be received until pbm. on o .
Wednesday, December 5, 2012, and may bgs sent to thé‘SVACA'l'GO’ BodyPiercing Regulations
address below cALHI@dpor.virginia.gov Comments must  18VAC41-70, Esthetics Regulations
include the commenter's name and address (physical ﬂrl
email). Comments or questions should be senfrisha L.
Henshaw,Executive Director, Board for Asbestos, Lead, andWritten comments will be received until gbm. on
Home Inspectors, Department of Professional and Wednesday, December 5, 2012, and may be sent to the
Occupational Regulation, 9960 Mayland Drive, Suite 400,address below ordsbercosmo@dpor.virginia.goComments
Richmond, VA 23233, email alhi@dpor.virginia.goy Mmust include the commenter's name and address (physical or
telephone (804) 360362, or FAX (866) 3505354. email). Comments or questions shiblde sent tdemetrios
J. Melis, Executive Director, Board for Barbers and
AUCTIONEERS BOARD Cosmetology,Department of Professional and Occupational
Notice of Public Comment Period Regulation, 9960 Mayland Drive, Suite 400, Richmond, VA

232 il .virginia. leph
Pursuant to Governor McDonnell's regulatory reform 3233, email barbercosmo@dpor virginia.gov telephone

initiative, the Departmenbf Professional and Occupational(804) 3678590 or FAX (866) 2459693,

Regulationis conducting a review of the Auctioneers Board BOARD FOR BRANCH PILOTS
regulations currently in place to (i) repeal regulations that
are unnecessary or no longer in use and (i) reduce

unnecessary regulatorgurdens on individuals, businesses,Pursuant to Governor McDonnell's regulatory reform
and other regulated groups. initiative, the Department of Professional and Occupational

o ) ) Regulation is conducting a review of the Board for Branch
The Department invites public comment on these issugsilots regulations currently in place to (i) repeal regulations

The reguléions may be found atww.dpor.virginia.gov

e regulations may be foundwaivw.dpor.virginia.gov

Notice of Public Comment Period

specific to the following regulation: that are unnecessary or no longer in use and (i) reduce
18VAC2521, Regulations of the Virginia Auctioneersunnecessary regulatory burdens on individuals, businesses,
Board ’ and other regulated groups.

The Department invites public comment on these issues
specific to the following regulation:

18VAC4521, Board for Branch Pilots Regulations

The regulation may be found atww.dpor.virginia.gov

Written comments will be received until Bm. on

Wednesday, December 5, 2012, and may be sent to the
address below omuctioneers@dpor.virginiaog. Comments The regulation may be foundatvw.dpor.virginia.gov
must include the commenter's name and address (physical Nritten comments  will be

email). Comments or questions should be sent to Kathlee\ﬂ/ednesday December, 2012, and may be sent to the
(Kate) R. Nosbisch,Executive Director, Auctioneers Board, 4q4ress below dmranchp’iIots@épor.virginia.go@omments

Department of Professional and Occupational Regulationy st jnclude the commenter's name and address (physical or
9960 Mayland Drive, Suite 400, Richmond, VA 23233, onai)) Comments or questions should be seriathlesn

email auctioneers@dpor.virginia.govelephone (804) 367 (kate) R. Nosbisch,Executive Director, Board for Branch

received until pbm. on

8514, or FAX (866) 4656206. Pilots, Department of Professional and Occupational
BOARD FOR BARBERS AND COSMETOLOGY Regulation, 9960 Mayland Drive, Suite 400, Richmond, VA
. . . 23233, email branchpilots@dpor.virginia.gav telephone
Notice of Public Comment Period (804) 3678514, or FAX (866) 4656206.
Pursuant to Governor McDonnell's regulatory reform
initiative, the Department of Professional and Occupational CEMETERY BOARD
Regulation is conducting a review of the Board for Barbers Notice of Public Comment Period

and Cosmetology regulations currently in place to (i) repegl

. . yrsuant to Governor McDonnell's regulatory reform
regulations that are unnecessary or no longer in use and |”' iative, the Departmenbf Professional and Occupational
reduce unnecessary regulagtoburdens on individuals, ' P P

businesses, and other regulated groups. Regulationis conducting a review of the Cemetery Boards
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General Notices/Errata

regulations currently in place tdi) repeal regulations that 23233, email cic@dpor.virginia.goy telephone (804) 367
are unnecessary or no longer in use and (ii) reduc®362, or FAX (866) 4902723.
unnecessary regulatory burdens on individuals, businesses, BOARD EOR CONTRACTORS

and other regulated groups.
N . . Notice of Public Comment Period
The Department invites public comment on these issues

specific to the following regulatio: Pursuant to Governor McDonnell's regulatory reform

) initiative, the Department of Professional and Occupational
18VACAT-20, Cemetery Board Rules and Regulations  pegylation is conducting a review of the Board for

The regulation may be found aww.dpor.virginia.gov Contractors regulations currently in place to: (i) repeal
regulations that are unnecessary or no longer in use and (ii)

Written comments will be received untl Bm. on reduce unnecessary reguigtoburdens on individuals,
Wednesday, December 5, 2012, and may be sent to trﬁjsinesses' and other regu|ated groups.

addess below orcemetery@dpor.virginia.govComments

must include the commenter's name and address (physica
email). Comments or questions should be sent to Christin
Martine, Executive Director, Cemeterfdoard, Department of 18VAC50-22, Board for Contractors Regulations

Professional and Occupational Regulation, 9960 Mayland . . L
Drive, Suite 400, Richmond, VA 23233, email 18VAC50-30, Individual License and Certification

| pe Department invites public comment on these issues
%pecific to the following regulations:

S Regulati
cemetery@dpor.virginia.ggvtelephone (804) 368552, or eguiations
FAX (866) 3507849. The regulations may be foundwatvw.dpor.virginia.gov.
COMMON INTEREST COMMUNITY BOARD Written comments will be received until gbm. on

Wednesday, December 5, 2012, and may be sent to the
address below otontractors@dpor.virginia.gavComments
Pursuant to Governor McDonnell's regulatory reform must include the commenter'sme and address (physical or
initiative, the Departmenbf Professional and Occupationalemail). Comments or questions should be senEltc L.
Regulationis conducting a review of the Common InterestOlson, Executive Director, Board for Contractors,
Community Board regulations currently in place (i repeal Department of Professional and Occupational Regulation,
regulations that arenmecessary or no longer in use and (iiP960 Mayland Drive, Suite 400, Richmond, VA 23233,
reduce unnecessary regulatory burdens on individuakmail contractes@dpor.virginia.goy telephone (804) 367
businesses, and other regulated groups. 2785, or FAX (866) 4301033.

The Department invites public comment on these issues BOARD OF COUNSELING
specific to the following regulations: Notice of Periodic Review

18VACA4820, Condominium Regations Pursuant to Executive Order 14 (2010) an®2§84007.1 and
18VAC4840, TimeShare Regulations 2.2-4017 of the Code of Virginia, the Board of Counseling is

18VAC4850, Common Interest Community ManagerCondUCtIng geriodic review of.

Regulations 18VAC11515, Regulations Governing Delegation to an

18VAC4860, Common Interest Community Board Agency Subordinate
Management Information Fund Regulations 18VAC11520, Regulations Governing the Practice of
Professional Counseling

Notice of Public Comment Period

18VAC4870, Common Interest Community Ombudsman
Regulations 18VAC11530, Regulations Governing the Certification of
Substance Abuse Counselors

Written comments will be received until gbm. on ésexggﬁt];}ﬁg’p?ﬁﬂﬂons Governing the Certification of
Wednesday, December 5, 2012, and may be sent to the
address below oClC@dpor.virginia.gov Comments must  18VAC11550, Regulations Governing the Practice of
include the commenter's name and address (physical oMarriage and Family Therapy

email). Comments or questions should be serfiirisha L.
Henshaw, Executive Director, Common Interest Community
Board, Department of Professional and Ocaipnal
Regulation, 9960 Mayland Drive, Suite 400, Richmond, VA The review is part ofthe Governor's Regulatory Reform

Project with the goal of:

The regulations may be foundwaivw.dpor.virginia.gov

18VAC11560, Regulations Governing the Licensure of
Substance Abuse Professionals
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a. Repealing regulations that are unnecessary or no lon§@60 Mayland Drive, Suite 400, Richmond, VA 23233,

in use; email fhcertification@dpor.virginia.goy telephone (804)
b. Reducing unnecessary regulatory burdens on individua@7'8552’ or FAX (866) 3567849.
businesses, and other regulated groups; and BOARD OF FUNERAL DIRECTORS AND

c. ldentifying statutes #t require unnecessary or overly EMBALMERS
burdensome regulations. Notice of Periodic Review

Further, the Board is seeking comment on whether eaphyrsuant to Executive Order 14 (2010) an®2§84007.1 and
regulation should be terminated, amended, or retained in #4017 of the Code of Virginia, the Board of Funeral
current form. Public comment is sought on the review of anyirectors and Embalmers is conducting a periodic review of:

issue relating to eachegulation, including whether the ,
regulation (i) is necessary for the protection of public health, 18VAC6520, Regulations of the Board of Funeral
Directors & Embalmers

safety, and welfare or for the economical performance of
important governmental functions; (i) minimizes the 18VAC6530, Regulations Governing Preneed Funeral
economic impact on small businesses in a manoesistent Planning

with the stated objectives of applicable law; and (iii) is clearly

written and easily understandable. 18VAC6540, Regulations Governing the Resident Trainee
Program

The comment period begins November 5, 2012 and ends on ) ) .

December 5, 2012. The review is part of the Governor's Regulatory Reform

: . ~__Project with the goal of:
Comments may be submitted online to the Virginia _ _
Regulatory Town Hall @ Repealing regulations that are unnecessary donmger

at http://www.townhall.virginia.gov/L/Forums.cfm in use;
Comments may also be sent to Elaine J. Yeatts, Agenc;P- Reducing unnecessary regulatory burdens on individuals,

Regulatory Coordinator, Department of Health Professions, Pusinesses, and other regulated groups; and

9960 Mayland Drive, Suite 300, Henrico, VA 23233, FAX ¢ |dentifying statutes that require unnecessary or overly
(804) 5274434 or emailelaine.yeatts@dhp.virginia.gov burdensome regulations.

Following the close of the public comment period, a report @yrther, the Board is seeking comment on whether each
the periodic review will be posted on the Town Hall andegulation should be terminated, amended, or retained in its

published in the Virginia Register of Regulations. current form. Public comment is sought on the review of any
FAIR HOUSING BOARD issue relating to each regulation, including whether the
regulation (i) is necessary for the protection of public health,

Notice of Public Comment Period safety, and wiéare or for the economical performance of

pimportant governmental functions; (i) minimizes the

initiative, the Department of Professional and Occupation§FOnomic impact on small businesses in a manner consistent
Regulation is conducting a review of the Fair Housing Board¥th the stated objectives of applicable law; and (iii) is clearly
regulations currently in place to (i) repeal regulatidret are  Written and easily understandable.

unnecessary or no longer in use and (i) reduce unnecessgR¢ comment period begins November 5, 2012 and ends on
regulatory burdens on individuals, businesses, and oth®gcember 5, 2012.

regulated groups.

Pursuant to Governor McDonnell's regulatory refor

Comments may be submitted online to the Virginia

The Department invites public comment on these issug&gulatory Town Hall
specific to the following regulation: at http://www.townhall.virginia.gov/LForums.cfm

18VAC62:20, Fair Houmg Certification Regulations Comments may also be sent to Elaine J. Yeatts, Agency
The regulation may be foundaww.dpor.virginia.gov Regulatory Coordinator, Department of Health Professions,

9960 Mayland Drive, Suite 300, Henrico, VA 23233, FAX
Written comments will be received until pbm. on (804) 5274434 or emailelaine.yeatts@dhp.virginia.gov
Wednesday, December 5, 2012, and may be sent to the . ) _
address below or FHCertification@dpor.virginia.gav Following the close of the public comment period, a report of

Comments must include the commenter's name and addrEs Periodic review will be posted on the Town Hall and
(physical or email). Comments or questions should be sentRgPlished in the Virginia Register of Regulations.

Christine Martine, Executive Director, Fair Housing Bad,

Department of Professional and Occupational Regulation,
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General Notices/Errata

DEPARTMENT OF HEALTH PROFESSIONS Regulation is conducting a review of the Board for Hearing
Aid Specialists and Opticians regulations currently in place to
(i) repeal regulations that are unnecessary or no longer in use
Pursuant to Executive Order 14 (2010) an®2§84007.1 and and (i) reduce unnecessary regulatory burdens on
2.2-4017 of the Code of Virginia, the Department of Healtlndividuals, businesses, and other regulated groups.
Professions is conducting a periodic review of:

Notice of Periodic Review

The Department invites public comment on these issues
18VAC7610, Regulations Governing theHealth specific to the following regulations:
Practitioners' Monitoring Program for the Department of 18VAC80-20, Board

Health Professions for Hearing Aid Specialists

Regulations
18VAC7620, Regulations Governing the Prescription 18VAC80-30, Opticians Regulations

Monitoring Program

18VAC7640, Regulations Governing Emergency Contac-[he regulations ay be found atww.dpor.virginia.gov
Information Written comments will be received until gbm. on
Wednesday, December 5, 2012, and may be sent to the
address below orhearingaidspec@dpor.virginia.gowor
opticians@dpor.virginia.gov Comments must include the
a. Repealing regulations that are unnecessary or no longemmenter's name and address (physical or email).
in use; Comments or questions should be serdeémetrios J. Melis,
xecutive Director, Board for Hearing Aid Specialists and
pticians, Department of Professional and Occupational
Regulation, 9960 Mayland Drive, Suite 400, Richmond, VA
c. Identifying statutes that require unneeggsor overly 23233, email hearingaidspec@dpor.virginia.gov or
burdensome regulations. opticians@dpor.virginia.goy telephone(804) 3678590, or

Further, the Department is seeking comment on whether edchX (866) 2459693.

regulation should be terminated, amended, or retained in its STATE LOTTERY DEPARTMENT
current form. Public comment is sought on the review of any ]

issue relating to each regulation, liding whether the Director's Orders

regulation (i) is necessary for the protection of public healthine following Director's Orders of the State Lottery
safety, and welfare or for the economical performance @jepartment were filed with the Virginia Registrar of
important governmental ~functions; (i) minimizes théregylations on October 15, 2012. The orders may be viewed
economic impact on small businesses in a manner consistgptine Sate Lottery Department, 900 East Main Street,
with the stated objectives of applicable law; and (iii) is clearlgichmond, VA, or at the office of the Registrar of
written and easily understandable. Regulations, 910 Capitol Street, 2nd Floor, Richmond, VA.

The comment period begins November 5, 2012 and ends gRector's Order Number One Hundred Four (12)
December 5, 2012.

The review is part of the Governor's Régory Reform
Project with the goal of:

b. Reducing unnecessary regulatory burdens on individua
businesses, and other regulated groups; and

] ) ~_ _Virginia's Instant Game Lottery 1376 "Cashing Throudte T
Comments may be submitted online to the Virginiagsnow" Final Rules for Game Operation (effective October 12,
Regulatory Town Hall 2012)

at http://www.townhall.virginia.gov/L/Forums.cfm ) )
) Director's Order Number One Hundred Five (12)
Comments may also be sent to Elaine J. Yeatts, Agency

Regulatory Coordinator, Department of Health Profession¥irginia’s Instant Game Lottery 1378 "Gift Tree" Final Rules
9960 Mayland Drive, Suite 300, Heco, VA 23233, FAX for Game Operation (effective October 12, 2012)

(804) 5274434 or emailelaine.yeatts@dhp.virginia.gov Director's Order Number Ortéundred Eight (12)

Following the close of the public comment period, a report Qfirginia's Instant Game Lottery 1383 "White Ice 9'S" Final

the .period-ic revie.w.vui be p_osted on the '_I'OWﬂ Hall and pjjes for Game Operation (effective October 15, 2012)
published in the Virginia Register of Regulations.

BOARD FOR HEARING AID SPECIALISTS AND

Director's Order Number One Hundred Nine (12)

OPTICIANS "Food Lion Catalina Coupon Retailer Incentive Promotion”
) i i Virginia Lottery Retdler Incentive Program Requirements
Notice of Public Comment Period (effective October 15, 2012)

Pursuant to Governor McDonnell's regulatory reform
initiative, the Department of Professainand Occupational
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General Notices/Errata

Director's Order Number One Hundred Ten (12) The comment period begins November 5, 2012, and ends on

Virginia's Instant Game Lottery 1367 "$150 Grand" FinaPecemberS, 2012.
Rules for Game Operation (effective October 15, 2012) Comments may be submitted online to the Virginia

. , Regulatory Town Hall
Director's Order Number One HundrBtkven (12) at http://www.townhallvirginia.gov/L/Forums.cfm
Virginia's Instant Game Lottery 1362 "Hot Card" Final RL”e%omments may also be sent to Elaine J. Yeatts, Agency

for Game Operation (effective October 15, 2012) Regulatory Coordinator, Department of Health Professions,
BOARD OF MEDICINE 9960 Mayland Drive, Suite 300, Henrico, VA 23233, FAX
(804) 5274434 or emd elaine.yeatts@dhp.virginia.gov

Following the close of the public comment period, a report of
the periodic review will be posted on the Town Hall and
published in the Virginia Register Bfegulations.

STATE MILK COMMISSION

Notice of Periodic Review

Pursuant to Executive Order 14 (2010) an®§84007.1 and
2.2-4017 of the Code of Virginjathe Board of Medicine is
conducting a periodic review of:

18VAC8515, Regulations Governing Delegation to an

Agency Subordinate Notice of Period Review
18VAC8540, Regulations Governing the Practice ofursuant to Executive Order 14 (2010) an®2§84007.1 and
Respiratory Care 2.24017 of the Code of Virginia, the Department of

griculture and Consumer Services is conducting a periodic
%eview of 2VAC1520, Reguhtions for the Control and
Supervision of Virginia's Milk Industry.

18VAC8550, Regulations Governing the Practice
PhysicianAssistants

18VAC8580, Regulr?mons Governing the Licensure OtI'he review of this regulation will be guided by the principles
Occupational Therapists in Executive Order 14 (2010) and2&-4007.1 of the Code of
18VAC85-101, Regulations Governing the Licensure oVirginia.

Raqiologic Technologists and Radiologic TeChnOIOQiStSThe purpose of this review is to determine whethes thi
Limited regulation should be terminated, amended, or retained in its

18VACB85-110, Regulations for Licensed Acupuncturists current form. Public comment is sought on the review of any
. . . jssue relating to this regulation, including whether the
18VAC85-120, Regulations Governing the Licensure 0tegulation (i) is necessary for the protection of public health,

Athletic Trainers safety, andwelfare or for the economical performance of
18VAC85130, Regulations Governing the Practice ofmportant governmental functions; (i) minimizes the
Licensed Midwives economic impact on small businesses in a manner consistent

) i with the stated objectives of applicable law; and (iii) is clearly
The review is part of the Governor's Regulatory Reforfyitten and easily understandab

Project with the goal of:
. . The comment period begins November 5, 2012, and ends on
a. Repealing regulations that are ureesary or no longer yovember 26. 2012.

in use;

Comments may be submitted online to the Virginia
b. Reducing unnecessary regulatory bur‘dens on i”diVid“aﬁegulatory y Town Hgll
businesses, and other regulated groups; and at http://www.townhall.virginia.gv/L/Forums.cfm
c. Identifying statutes that require unnecessary or overfyomments may also be sent to Rodney L. Phillips,
burdensome regulations. Administrator, Milk Commission, P.O. Box 1163, Richmond,

_ ) VA, 23218, Richmond, VA, 23218, telephor{804) 786
Further, the Board is seeking comment whether each 2013 FAX (804) 7863779 or email

regulation should _be terminate_d, amended, or retgined in FEQdney.phiIIips@vdacs.virginia.gov

current form. Public comment is sought on the review of any

issue relating to each regulation, including whether tHeomments must include the commenter's name and address
regulation (i) is necessary for the protection of public healttPhysical or email) information in order to receive a response
safety, and welfare or for the economical performance & the @mment from the agency. Following the close of the
important governmental functions; (i) minimizes thePublic comment period, a report of the periodic review will be
economic impact on small businesses in a manner consistefgted on the Town Hall and published in the Virginia
with the stated objectives of applicable law; and (iii) is clearl{register of Regulations.

written and easily nderstandable.
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General Notices/Errata

BOARD OF NURSING BOARD OF OPTOMETRY
Notice of Periodic Review Notice of Periodic Review

Pursuant to ExecutevOrder 14 (2010) and 82-4007.1 and Pursuant to Executive Order 14 (2010) an®§84007.1 and
2.2-4017 of the Code of Virginia, the Board of Nursing i2.2-4017 of the Code of Virginia, the Board of Optometry is
conducting a periodic review of: conducting a periodiceview of 18VAC10520, Regulations

18VAC9015, Regulations Governing Delegation to anGovernlng the Practice of Optometry.

Agency Subordinate The review is part of the Governor's Regulatory Reform
18VAC90-20, Regulations Governing the Practice OPrOJeCt with the goal of:

Nursing a. Repealing regulations that are unnecessary or no longer
18VAC90-25, Regulations Governing Certified Nurse n use,

Aides b. Reducing unnecessary regulatowydens on individuals,
18VAC90:50, Regulations Governing the Certification of PUSINeSses, and other regulated groups; and

Massage Therapists c. Identifying statutes that require unnecessary or overly

18VAC9060, Regulations Governing the Registration of burdensome regulations.

Medication Aides Further, the Board is seeking comment on whether this
regulation should be terminated, amended, or redaindts
current form. Public comment is sought on the review of any
issue relating to this regulation, including whether the
a. Repealing regulations that are unnecessary or no longegulation (i) is necessary for the protection of public health,
in use; safety, and welfare or for the economical performance of
importart governmental functions; (i) minimizes the
onomic impact on small businesses in a manner consistent
with the stated objectives of applicable law; and (iii) is clearly
c. Identifying statutes that require unnecessary or pvenvritten and easily understandable.
burdensome regulations.

The review is part of the Governor's Regulatory Refo
Project with the goal of:

b. Reducing unnecessary regulatory burdens on individua
businesses, and other regulated groups; and

The comment period begins November 5, 2012, anid en
Further, the Board is seeking comment on whether eaBlecember 5, 2012.

regulation should be terminated, amended, or retained in &%mments may be submitted online to the Virginia
current form. Public comment is sought on the review of arpéegulatory Town Hall at

Issue _relati_ng to each regulation, incI_uding whe_thee thhttp://www.townhall.virginia.gov/L/Forums.cfm
regulation (i) is necessary for the protection of public health,
safety, and welfare or for the economical performance &omments may also be sent to ElaineYéatts, Agency
important governmental functions; (i) minimizes theRegulatory Coordinator, Department of Health Professions,
economic impact on small businesses in a manner consist@60 Mayland Drive, Suite 300, Henrico, VA 23233, FAX
with the stated objgives of applicable law; and (iii) is clearly (804) 5274434 or emailelaine.gatts@dhp.virginia.gov

written and easily understandable. Following the close of the public comment period, a report of

The comment period begins November 5, 2012, and ends b periodic review will be posted on the Town Hall and

December 5, 2012. published in the Virginia Register of Regulations.
Comments may be submitted online to the Virginia BOARD OF PHARMACY
Regulatory Town Hall

Notice of Periodic Review

Pursuant to Execwte Order 14 (2010) and 82-4007.1 and
5%.4017 of the Code of Virginia, the Board of Pharmacy is
80nducting a periodic review of:

at http://www.townhall.virginia.gov/L/Forums.cfm

Comments may also be sent to Elaine J. Yeatts, Agen
Regulatory Coordinator, Department of Health Profession
9960 Mayland Drive, Suite 300, Henrico, VA 23233AX

(804) 5274434 or emailelaine.yeatts@dhp.virginia.gov 18VAC11020, Virginia Board of Pharmacy Regulations

Following the close of the public comment period, a report of 18VAC11030, Regulations for Practitioners of the Healing
the periodic review will be posted ahe Town Hall and  Arts to SellControlled Substances

published in the Virginia Register of Regulations. 18VAC11040, Regulations Governing Collaborative
Practice Agreements

Volume 29, Issue 5 Virginia Register of Regulations November 5, 2012
1185



http://www.townhall.virginia.gov/L/Forums.cfm
tel:%28804%29%20527-4434
mailto:elaine.yeatts@dhp.virginia.gov
http://www.townhall.virginia.gov/L/Forums.cfm
tel:%28804%29%20527-4434
mailto:elaine.yeatts@dhp.virginia.gov

General Notices/Errata

18VAC11050, Regulations Governing WholesaleFurther, the Board is seeking comment on whether this
Distributors, Manufacturers and Warehousers regulation should be terminated, arded, or retained in its
current form. Public comment is sought on the review of any
Rsue relating to this regulation, including whether the
regulation (i) is necessary for the protection of public health,
a. Repealing regulations that are unnecessary or no longefety, and welfare or for the economical perfance of

in use; important governmental functions; (i) minimizes the
?conomic impact on small businesses in a manner consistent
Afith the stated objectives of applicable law; and (iii) is clearly
written and easily understandable.

The review is part of the Governor's Regulatory Refor
Project with the goadf:

b. Reducing unnecessary regulatory burdens on individu
businesses, and other regulated groups; and

c. ldentifying statutes that require unnecessary or overllyhe comment period begins Novemtser2012, and ends on
burdensome regulations December 5. 2012 '

mments may be submitted online to the Virginia
gulatory Town Hall at
p:/mwww.townhall.virginia.gov/L/Forums.cfm

Further, the Board is seeking comment on whether ea
regulation should be terminated, amended, or retained in g%
current form. Public comment is sought on the review of any
issue relating to each regulation, including whether the
regulation (i) is necgsary for the protection of public health,Comments may also beerst to Elaine J. Yeatts, Agency
safety, and welfare or for the economical performance &fegulatory Coordinator, Department of Health Professions,
important governmental functions; (i) minimizes the9960 Mayland Drive, Suite 300, Henrico, VA 23233, FAX
economic impact on small businesses in a manner consisté#f14) 5274434 emailelaine.yeatts@dhp.virginia.gov

with the stated objectives of applicable jamd (iii) is clearly

written and easily understandable. Following the close of the public comment period, a report of

the periodic review will be posted on the Town Hall and
The comment period begins November 5, 2012, and ends ublished in the Virginia Register of Regulations.

December 5, 2012. DEPARTMENT OF PROFESSIONAL AND
Comments may be submitted online to the Virginia OCCUPATIONAL REGULATION
Regulator Town Hall . . .
at h%tp://wv)\//w.townhall.virginia.gov/L/Forums.cfm Notice of Public Comment Period

Eursuant to Governor McDonnell's regulatory reform
thiative, the Department is conducting a review of the
Bepartment's polygraph examiner regulations currently in
place to (i) repeal regulations that are unnecessarpoo
longer in use and (ii) reduce unnecessary regulatory burdens
Following the close of the public comment period, a report @ individuals, businesses, and other regulated groups.

the periodic review will be posted on the wro Hall and
published in the Virginia Register of Regulations. specific to the following regulation:

BOARD PHYSICAL THERAPY 18VAC12030, Regulations Governing Polygta
Notice of Periodic Review Examiners

Comments may also be sent to Elaine J. Yeatts, Agen
Regulatory Coordinator, Department of Health Profession
9960 Mayland Drive, Suite 300, Henrico, VA 23233, FAX
(804) 5274434 or emailelaine.yeatts@dhp.virginia.gov

The Department invites public comment on these issues

Pursuant to Executive Order 14 (2010) an®®§84007.1 and The regulation may be foundatvw.dpor.virginia.gov.
2.2-4017 of the Code of Virginia, the Board of PhySicaWritten comments  will
Therapy is conducting periodic review of 18VAC1120,
Regulations Governing the Practice of Physical Therapy.

be received until gom. on
Wednesday, December 5, 2012, and may be sent to the
address below opolygraph@dpor.virginia.gov Comments
The review is part of the Governor's Regulatory Reformmust include the commenter's nammand address (physical or
Project with the goal of: email). Comments or questions should be senEric L.

a. Repealing regulations that are unnecessary or no Ion%ﬁon’ Executive Director, Polygraph Examiners Advisory

in use: oard, Department of Professional and Occupational

Regulation, 9960 Mayland Drive, Suite 400, Richmond, VA
b. Reducing unnecesy regulatory burdens on individuals, 23233, tebphone (804) 365166, FAX (866) 4301033, or
businesses, and other regulated groups; and email plygraph@dpor.virginia.gov

c. ldentifying statutes that require unnecessary or overly
burdensome regulations.
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Notice of Public Comment Period (physical or email). Comments or questions should be sent
to Kathleen (Kate) R. Noshischizxecutive Director, Board
for Professional Soil Scientists, Wetland Professionals, and
Geologists, Department of Préessional and Occupational
Regulation, 9960 Mayland Drive, Suite 400, Richmond, VA
3233, email bpssandwp@dpor.virginia.gov telephone
04) 3678514, or FAX (866) 4656206.

Pursuant to Governor McDonnell's regulatory reform
initiative, the Department is conducting a review of the
Department's professional boxing, restling, and mixed

martial arts regulations currently in place to (i) repeal
regulations that are unnecessary or no longer in use and (i
reduce unnecessary regulatory burdens on individuals,

businesses, and other regulated groups. BOARD OF PSYCHOLOGY

The Department invitegpublic comment on these issues Notice of Periodic Review

specific to the following regulation: Pursuant to Executive Order {2010) and §8.2-4007.1 and
18VAC12040, Virginia Professional Boxing and 2.2-4017 of the Code of Virginia, the Board of Psychology is
Wrestling Events Regulations conducting a periodic review of;

The regulation may be found atww.dpor.virginia.gov 18VAC12515, Regulations Governing Delegation to an

. . . . Agency Subordinate
Written comnents will be received untii $.m. on

Wednesday, December 5, 2012, and may be sent to the 18VAC12530, Regulations G_overning the Certification of
address below orBoxing@dpor.virginia.gov Comments ~ S€x Ofender Treatment Providers

must include the commenter's name and address (physical phe review is part of the Governor's Regulatory Reform
email). Comments or questions should be sent to Kathleeproject with the goal of:

(Kate) R. Nosbisch Executive Director, Professional Boxing,
Wrestling, and Martial Arts Advisory BoardDepartment of
Professional and Occupational Regulation, 9960 Mayland
Drive, Suite 400, Richmond, VA 23233, email b. Reducing unnecessary regulatory burdens on individuals,
boxing@dpor.virginia.goy telephone (804) 368514, or businesses, and othegulated groups; and

FAX (866) 4656206. c. Identifying statutes that require unnecessary or overly
BOARD FOR PROFESSIONAL SOIL SCIENTISTS, burdensome regulations.
WETLAND PROFESSIONALS, AND GEOLOGISTS Further, the Board is seeking comment on whether each

Notice of Public Comment Period regulation should be terminated, amended, or retained in its
. current form. Public comment is scuigon the review of any

Pursuant to Governor McDonnell's regulatory reformqq e relating to each regulation, including whether the
initiative, the Departmenbf Professional and Occupational eqyjation (i) is necessary for the protection of public health,
Regulation is conducting a review of the Board for safety and welfare or for the economical performance of
Professional Soil Scientists, Wetland Professionals, a”ﬁ‘nportant governmental functions; (i) minimizes the
Geologists regulations currently inlgte to (i) repeal economic impact on small businesses in a manner consistent
regulations that are unnecessary or no longer in use and (iith the stated objectives of applicable law; and (iii) is clearly
reduce unnecessary regulatory burdens on individualsyritten and easily understandable.
businesses, and other regulated groups.

a. Repealing regulations that are unnecessary or no longer
in use;

The comment period begins November 5, 2012, and ends on
The Department invites public comment on these issueBecember 5, 2012.

specific to the following egulations: Comments may be subttdd online to the Virginia

18VAC14520, Professional Soil Scientists Regulations Regulatory Town Hall
18VAC14530. Regulations ~ Governing  Certified at http://www.townhall.virginia.gov/L/Forums.cfm
Professional Wetland Delineators Comments may also be sent to Elaine J. Yeatts, Agency

Regulatory Coordinator, Deparent of Health Professions,
9960 Mayland Drive, Suite 300, Henrico, VA 23233, FAX
(804) 5274434 or emailelaine.yeatts@dhp.virginia.gov

18VAC14540, Regulations for the Geology Certification
Program
The regulations may be found atww.dpor.virginia.gov Following the close fothe public comment period, a report of
Written comments will be received unti gm. on the periodic review will be posted on the Town Hall and
Wednesday’ December 5, 2012' and may be sent to tHéUbllShed in the Vlrglnla Register of Regulations.
address  below or BPSSandWP@adpor.virginia.gov
Commetts must include the commenter's name and address
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REAL ESTATE APPRAISER BOARD reboard@dpor.virginia.goy telephone (804) 368552, or
FAX (866) 3507849.

Pursuant to Governor McDonnell's regulatory refo BOARD OF SOCIAL WORK
initiative, the Department of Professional and Occupational Notice of Periodic Review

Regulation is conducting a review of the Real Estat .
Appraiser Boards regulations currently in place to (i) repeqirsuant to Executive Or(_jer_ 1.4 (2010) andzﬁ400_7.1 and .
PP g y I p M rep :9-4017 of the Code of Virginia, the Board of Social Work is

regulations that are unnecessary or no longer in use and . o ) .
reduce unnecessa regulatory burdens on individuals, €ONducting a periodic review of 18VACI4ID, Regulations
Governing the Practice of Social Work.

businesses, and other regulated groups.

Notice of Public Comment Period

The Department invites public comment on these issugg'e. review is part of the Governor's Regulatory Reform
roject with the goal of:

specific to the following regulation:

18VAC13020, Real Estate Appraiser Board Rules and a. Repealing regations that are unnecessary or no longer
Regulations In use,
The regulation may befind atwww.dpor.virginia.gov b. Reducing unnecessary regulatory burdens on individuals,
businesses, and other regulated groups; and
Written comments will be received until gbm. on
Wednesday, December 5, 2012, and may be sent to th
address below areappraisers@dpor.virginia.go€omments
must include the commenter's name and address (physicaFafther, the Board isseeking comment on whether this
email). Comments or questions should be senChdstine regulation should be terminated, amended, or retained in its
Martine, Executive Director, Real Estate Appraiser Board,current form. Public comment is sought on the review of any
Department of Professional and Occupatd Regulation, issue relating to this regulation, including whether the
9960 Mayland Drive, Suite 400, Richmond, VA 23233, regulation (i) is necessary for the protentiof public health,
email reappraisers@dpor.virginia.gowelephone (804) 367 safety, and welfare or for the economical performance of
8552, or FAX (866) 3507849. important governmental functions; (i) minimizes the
economic impact on small businesses in a manner consistent
REAL ESTATE BOARD with the stated objectives of applicable law; and (jii) is clearly

Notice of Public Comment Period written and easily understandable.

Pursuant to Governor McDonnell's regulatory refornd he comment period begins November 5, 2012, and ends on
initiative, the Department of Professional and OccupationRecember 5, 2012.

Regulation is conducting a review of the Real Estate Boarg§, ments may be submitted online to the Virginia
regulations currently in place to (i) repeal regulations that afgagulatory Town Hall

unnecessary or no longer in use and (i) reduce unnecessgfyi-/mmw. townhall.virginia.gov/L/Forums.cfm
regulatory burdens on individuals, businesses, and other

regulated groups. Comments may also be sent to Elaine J. Yeatts, Agency
. . . Regulatory Coordinator, Department of Health Professions,
The Department invites public comment on these issugggn Mayland Drive, Suite 300, Henrico, VA 23233, FAX

specific to the following regulations: (804) 5274434 or emailelaine.yeatts@dhp.virginia.gov

18VAC13520, Virginia Real Estate Board Licensingggiowing the close of the public comment period, a report of

. ldentifying statutes that require unnecessary or overly
urdensome regulations.

Regulations the periodic review will be posted on the Town Hall and
18VAC13550, Fair Housing Regulations published in the Virginia Regter of Regulations.

The regulations may be foundwatvw.dpor.virginia.gov BOARD OF VETERINARY MEDICINE

Written comments will be received until gsm. on Notice of Periodic Review

Wednesday, December 5, 2012, and may be sent 10 ¥gsyant to Executive Order 14 (2010) an®§84007.1 and
address below oREBoard@dpor.virginia.govComments 5 54017 of the Code of Virginia, the Board of Veterinary
must include the commenter's name and address (physicaylyicine is conducting a periodic review of 18VAC120,

email). Comments or questions should be serthastine Reguations Governing the Practice of Veterinary Medicine.
Martine, Executive Director, Real Estate Boarfepartment

of Professional and Occupatidni@egulation, 9960 Mayland The review is part Of_ the Governor's Regulatory Reform
Drive, Suite 400, Richmond, VA 23233, email Projectwith the goal of:
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a. Repealing regulations that are unnecessary or no lon@dson, Executive Director, Board for Waste Management
in use; Facilty Operators, Department of Professional and

b. Reducing unnecessary regulatory burdens on ingilgg ©Occupational Regulation, 9960 Mayland Drive, Suite 400,
businesses, and other regulated groups; and Richmond, VA 23233, emailwastemgt@dpor.virginia.gqv

o . telephone (804) 362785, or FAX (866) 4301033.
c. ldentifying statutes that require unnecessary or overly
burdensome regulations. STATE WATER CONTROL BOARD

Further, the Board is seeking comment on whether this General Notice of Intent to Provide Section 401
regulation should be terminated, amended, or retained in i¥¥ater Quality Certification of Norfolk District Corps
currentform. Public comment is sought on the review of any of Engineers Regional Permit 22

issue relating to this regulation, including whether theyrsuant to Virginia Water Protection Permit Regulation
regulation (i) is necessary for the protection of public healtt@gVAC2521(}130 H), the State Water Cwal Board
safety, and welfare or for the economical performance @Board) is giving notice of its intent to provide481 Water
important governmental fictions; (i) minimizes the Quality Certification for activities authorized by the above
economic impact on small businesses in a manner consistgsferenced U.S. Army Corps of Engineers (USACE) Norfolk
with the stated objectives of applicable law; and (iii) is clearlpjstrict Regional Permit after considering public comment

written and easily understandable. for a 30day period starting October 16, 2012.

The comment period begins November 5, 2012, and ends QR September 26, 2012, the U.S. Army Corps of Engineers
December 52012. (USACE) Norfolk District published a notice of its proposed
Comments may be submitted online to the Virginid€issuance find modification of_ the Regional Permit 22 (08
Regulatory Town Hall RF122)_ that is schedule_d_ t_o expire on Auglu_s, _2_013. RQZ

at http://Awww.townhall.virginia.gov/L/Forums.cfm authorizes certain activities within the Virginia portion of

Lake Gaston. These activities include construction and other

Comments may also be sent to Elaine J. Yeatts, Agengytions on piers, docks, boathouses, bulkheads, riprap, boat
Regulatory Coordinator, Department of Health Professionsjips, channels, aerial power lines, and utility lind@he
9960 Mayland Drive, Suite 300, Henrico, VA 23233, FAXnotice and proposed IRP-22 can be found at:

(804) 5274434 or emailelaine.yeatts@dhp.virgiaigov http://www.nao.usace.army.mledia/PublicNotices/tabid/30

Following the close of the public comment period, a report §0/Article/4441/proposedeissuanc@ndmodificationof-
the periodic review will be posted on the Town Hall andh&norfolk-districtregionatpermit22.aspx

published in the Virginia Register of Regulations. The proposed modification to the RR is intended to better
BOARD FOR WASTE MANAGEMENT FACILITY streamline the process for applicantd/hereas all activities
OPERATORS in 08-RP-22 required notification to the USACE, -BP-22
allows certain activities to be nemporting to the USACE so
Notice of Public Comment Period long as Dominion North Carolina Power has issued a permit.

Pusuant to Governor McDonnell's regulatory reformThe State Water Control Board hereby proposes
initiative, the Department of Professional and Occupationghconditional 801 Water QualityCertification for 12RP-
Regulation is conducting a review of the Board for Wastg2,

Management Facility Operators regulations currently in place . , I
to (i) repeal regulations thare unnecessary or no longer in! N& Board can only issue final 481 Certification of a
use and (i) reduce unnecessary regulatory burdens Bﬂtpnmde or regional USACE pgrmlt if the permit m.e.ets the
individuals, businesses, and other regulated groups. requirements of the VWP regulation and after advertising and

accepting public comment for 30 days on its intenprovide
The department invites public comment on these issuggrtification.

specific to the following regulation: I o
The State Water Control Board will issue its finat@BL

18VAC15520, Waste Margement Facility Operators Water Quality Certification for activities authorized by the
Regulations above referenced U.S. Army Corps of Engineers (USACE)
Norfolk District permits at the end of the 30 day comment
period and after any comments received are
Written comments will be received until pm. on consideredWritten comments, including those by email,
Wednesday, December 5, 2012, and may be sent to thest be received no later than 11fp&. on November 15,
address below omwastemgt@dpor.virginia.govComments 2012, and should be submitted to David L. Davis at the
must include the commenter's name and address (physicakdtress given below. Only those commentitaszl within
email). Comments or questions should be senEric L. this period will be considered by the Board. Written

The regulation may be foundatvw.dpor.virginia.gov
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comments shall include the name, address, and telephdemulative Table of Virginia Administrative Code
number of the writer, and shall contain a complete, conciSections Adopted, Amended, or RepealedA table listing
statement of the factual basis for comments. regulation sections that have been amended, added, or
repealed in theVirginia Register of Regulationsince the
egulations were originally published or last supplemented in
he print version of e Virginia Administrative Code is
available atttp://reqgister.dls.virginia.gov/cumultab.htm

Contact Information: David LDavis, 629 East Main Street,
P.0O. Box 1105, Richmond, VA 23218, telephone (804)—69#
4105, FAX (804) 6981032, TDD (804) 6981021, or email
dave.davis@deq.virginia.gov.

BOARD FOR WATERWORKS AND WASTEWATER

Filing Material for Publication in the Virginia Register of
WORKS OPERATORS AND ONSITE SEWAGE Regulations: Agenc!es use t'he Regulanlolnformatlon
SYSTEM PROFESSIONALS System (RIS) to file regulations and related items for
publication in theVirginia Register of RegulationsThe
Notice of Public Comment Period Registrar's office works closely with the Department of

, Planning and Budget (DPB) to coordinate the system with the
Pursuant to Governor McDonnell's regulatory refoer/irginia Reguhtory Town Hall. RIS and Town Hall

initiative, the Department of Professional and OCCUpation%mplement and enhance one another by sharing pertinent
Regulation is conducting a review of the Board fo?egulatoryinformation

Waterworks and Wastewater Works Operators and Onsite

Sewa@ System Professionals regulations currently in place to ERRATA

(i) repeal regulations that are unnecessary or no longer in use

and (i) reduce unnecessary regulatory burdens on MARINE RESOURCES COMMISSION
individuals, businesses, and other regulated groups. Title _of Regulation: 4VAC20-720. Pertaining to
The Department invites public eoment on these issues Restrictions on Oyster Harvest.

specific to the following regulation: Publication:29:3 VA.R. 344355 October 8, 2012.

18VAC16020, Board for Waterworks and Wastewater, : ;
' . .~ Change to Final Regulation:
Works Operators and Onsite Sewage System PI’OfESSIOI’lthS d d

Regulations Page 352, 4VAC2020-20, definition of "York River Area
. N Rotation Area 1'line 4, delete "Marker"," and insert "Marker
The regulation may be foundatvw.dpor.virginia.gov ngn

Written comments will be received until gbm. on . " :

Page 352, 4VAC2020-30, line 1,delete"Marine Resources
Wednesday, December 5, 2012, and may be sent to @S?nmissd)ner of — Marine— Resoureds and  insert
address below or waterwasteoper@dpor.virginia.gov «commissionenf the Marine Resources Commission
Comments must include the commenter's name and address _ _
(physical or email). Comemts or questions should be sent td>age 352, 4VAC20J20-35, line 1,delete”Marine Resources
Trisha L. Henshaw, Executive Director, Board for Commissioneref—the—Marine—Reseurces—Commissioand

Waterworks and Wastewater Works Operators and Onsit@sert’Commissioner othe Marine Resources Commisslon

Sewage System ProfessionaBgpartment of Professional VA.R. Doc. No. R18351; October 16, 2012
and Occupational Regulation, 9960 Mayland Drive, Suite
400, Richmond, VA 23233, emalil STATE BOARD OF EDUCATION
waterwasteoper@dpor.virginia.govtelephone (804) 367 Titles of Regulations8VAC20-670. Regulations Governing
0362, or FAX (866) 3505354. the Operation of Private Day Schools for Students with
Disabilities.
VIRGINIA CODE COMMISSION
. . 8VAC20-671. Regulations Governing the Operation of
Notice to State Agencies Private Schods for Students with Disabilities

Contact Information: Mailing Address: Virginia Code pplication:29:4 VA.R. 828853 October 22. 2012.
Commission, 910 Capitol Street, General Assenlilding, ’

2nd Floor, Richmond, VA 23219Telephone:Voice (804) Change to Summary:

7863591,  FAX (804) 69D625; Email:  page 830/ihe 1, change "Chapter 803" to "Chapter 873"
varegs@dls.virginia.gov

VA.R. Doc. No. R112536; October 23, 2012
Meeting Notices:Section 2.23707 C of the Code of Virginia
requires state agemd to post meeting notices on their STATE AIR POLLUTION CONTROL BOARD

websites and on the Commonwealth Calendar ditles of Regulations: 9VAC5-50. New and Modified
http://www.virginia.gov/cmsportal3/cdiin/calendar.cgi Stationary Sources (Rev. HOR)
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9VACS5-80. Permits for Stationary Sources (Rev. HO5)
Publication:29:3 VA.R. 431463 October 8, 2012.
Change to Final Requlation:

Page 445, 9VAC®B0-1110 G definition of Modification,at
the endof subdivision 6, strike "; or" and at the end of
subdivision 7 strikethe period andnsert"; or"

VA.R. Doc. No. R06106; October 12, 2012
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