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VIRGINIA REGISTER

INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official state
publication issued every other week throughout the year. Indexes are
published quarterly, and are cumulative for the year. The Virginia
Register has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by law
to be published in the Virginia Register. In addition, the Virginia
Register is a source of other information about state government,
including petitions for rulemaking, emergency regulations, executive
orders issued by the Governor, and notices of public hearings on
regulations.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS
An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact
analysis prepared by the Department of Planning and Budget; the
agency’s response to the economic impact analysis; a summary; a notice
giving the public an opportunity to comment on the proposal; and the
text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it is
necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be transmitted
to the agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor’s
comments, if any, will be published in the Virginia Register. Not less
than 15 days following the completion of the 60-day public comment
period, the agency may adopt the proposed regulation.

The Joint Commission on Administrative Rules (JCAR) or the
appropriate standing committee of each house of the General Assembly
may meet during the promulgation or final adoption process and file an
objection with the Registrar and the promulgating agency. T he objection
will be published in the Virginia Register. Within 21 days after receipt
by the agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative body, and the Governor.
When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since
publication of the proposal. A 30-day final adoption period begins upon
final publication in the Virginia Register.

The Governor may review the final regulation during this time and, if he
objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the end
of the next regular General Assembly session by issuing a directive
signed by a majority of the members of the appropriate legislative body
and the Governor. The Governor’s objection or suspension of the
regulation, or both, will be published in the Virginia Register. If the
Governor finds that changes made to the proposed regulation have
substantial impact, he may require the agency to provide an additional
30-day public comment period on the changes. Notice of the additional
public comment period required by the Governor will be published in the
Virginia Register.

The agency shall suspend the regulatory process for 30 days when it
receives requests from 25 or more individuals to solicit additional public
comment, unless the agency determines that the changes have minor or
inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the promulgating
agency, unless (i) a legislative objection has been filed, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 21-day objection
period; (ii) the Governor exercises his authority to require the agency to
provide for additional public comment, in which event the regulation,

unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the period for which the Governor has provided
for additional public comment; (iii) the Governor and the General
Assembly exercise their authority to suspend the effective date of a
regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the 30-day public comment period and no
earlier than 15 days from publication of the readopted action.
A regulatory action may be withdrawn by the promulgating agency at
any time before the regulation becomes final.
FAST-TRACK RULEMAKING PROCESS
Section 2.2-4012.1 of the Code of Virginia provides an exemption from
certain provisions of the Administrative Process Act for agency
regulations deemed by the Governor to be noncontroversial. To use this
process, Governor's concurrence is required and advance notice must be
provided to certain legislative committees. Fast-track regulations will
become effective on the date noted in the regulatory action if no
objectionsto using the processare filed in accordance with § 2.2-4012.1.
EMERGENCY REGULATIONS
Pursuant to §2.2-4011 of the Code of Virginia, an agency, upon
consultation with the Attorney General, and at the discretion of the
Governor, may adopt emergency regulations that are necessitated by an
emergency situation. An agency may also adopt an emergency
regulation when Virginia statutory law or the appropriation act or federal
law or federal regulation requires that a regulation be effective in 280
days or less from its enactment. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of Regulations,
unless a later date is specified. Emergency regulations are limited to no
more than 18 months in duration; however, may be extended for six
months under certain circumstances as provided for in § 2.2-4011 D.
Emergency regulations are published as soon as possible in the Register.
During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation and (ii) file the proposed regulation with the Registrar within
180 days of the effective date of the emergency regulation. If the agency
chooses not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.
STATEMENT
The foregoingconstitutesa generalized statement of the proceduresto be
followed. For specific statutory language, it is suggested that Article 2
(82.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER
The Virginia Register is cited by volume, issue, page number, and date.
29:5 VA.R. 1075-1192 November 5, 2012, refers to Volume 29, Issue
5, pages 1075 through 1192 of the Virginia Register issued on
November 5, 2012.
The Virginia Register of Regulations is published pursuant to Article 6
(82.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.
Members of the Virginia Code Commission: John S. Edwards,
Chairman; Gregory D. Habeeb; James M. LeMunyon; Ryan T.
McDougle; Robert L. Calhoun; Carlos L. Hopkins; EM. Miller, Jr,;
Thomas M. Moncure, Jr.; Christopher R. Nolen; Timothy Oksman;
Charles S. Sharp; Robert L. Tavenner.
Staff of the VirginiaRegister: Jane D. Chaffin, Registrar of Regulations;
Karen Perrine, Assistant Registrar; Anne Bloomsburg, Regulations
Analyst; Rhonda Dyer, Publications Assistant; Terri Edwards, Operations
Staff Assistant.
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PETITIONS FOR RULEMAKING

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF MEDICINE
Initial Agency Notice

Title of Requlation: 18VAC85-20. Regulations Gowerning
the Practice of Medicine, Osteopathic Medicine, Podiatry,
and Chiropractic.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Name of Petitioner: Michael Jurgensen for the Medical
Society of Virginia.

Nature of Petitioner's Request:
Part VIII. Office-Based Anesthesia.
18VACB85-20-320. CGeneral provisions.

A. Applicability of requirements for office-based anesthesia.

1. The administration of topical anesthesia, local anesthesia,
minor conductive blocks, or minimal sedation/anxiolysis, not
involving a drug-induced alteration of consciousness other
than minimal preoperative tranquilization, is not subject to
the requirements for office-based anesthesia. A health care
practitioner administering such agents shall adhere to an
accepted standard of care as appropriate to the level of
anesthesia or sedation, including evaluation, drug selection,
administration and management of complications.

2. The administration of moderate sedation/conscious
sedation, deep sedation, general anesthesia, or regional
anesthesia consisting of a major conductive block are subject
to these requirements for office-based anesthesia. The
administration of 300 or more milligrams of lidocaine or
equivalent doses of local anesthetics shall be deemed to be
subject to these requirements for office-based anesthesia.

3. Levels of anesthesia or sedation referred to in this chapter
shall relate to the level of anesthesia or sedation intended and
documented by the practitioner in the pre-operative anesthesia
plan.

B. A doctor of medicine, osteopathic medicine, or podiatry
administering office-based anesthesia or supervising such
administration shall:

1. Perform a preanesthetic evaluation and examination or
ensure that it has been performed;

2. Develop the anesthesia plan or ensure that it has been
developed;

3. Ensure that the anesthesia plan has been discussed with the
patient or responsible party pre-operatively and informed
consent obtained;

4. Ensure patient assessment and monitoring through the
pre-, peri-, and post-procedure phases, addressing not only

physical and functional status, but also physiological and
cognitive status;

5. Ensure provision of indicated post-anesthesia care; and

6. Remain physically present or immediately available, as
appropriate, to manage complications and emergencies until
discharge criteria have been met, and

7. Document any complications occurring during surgery or
during recovery in the medical record.

C. All written policies, procedures and protocols required for
office-based anesthesia shall be maintained and available for
inspection at the facility.

18VACB85-20-340. Procedure/anesthesia selection and patient
evaluation.

A. A written protocol shall be developed and followed for
procedure selection to include but not be limited to:

1. The doctor providing or supervising the anesthesia shall
ensure that the procedure to be undertaken is within the scope
of practice of the health care practitioners and the capabilities
of the facility.

2. The procedure or combined procedures shall be of a
duration and degree of complexity that shall not exceed eight
hours and that will permit the patient to recover and be
discharged from the facility in less than 24 hours.

3. The level of anesthesia used shall be appropriate for the
patient, the surgical procedure, the clinical setting, the
education and training of the personnel, and the equipment
available. The choice of specific anesthesia agents and
techniques shall focus on providing an anesthetic that will be
effective, appropriate and will address the specific needs of
patients while also ensuring rapid recovery to normal function
with maximum efforts to control post-operative pain, nausea
or other side effects.

B. A written protocol shall be developed for patient
evaluation to include but not be limited to:

1. The preoperative anesthesia evaluation of a patient shall be
performed by the health care practitioner administering the
anesthesia or supervising the administration of anesthesia. It
shall consist of performing an appropriate history and
physical examination, determining the patient's physical
status classification, developing a plan of anesthesia care,
acquainting the patient or the responsible individual with the
proposed plan and discussing the risks and benefits.

2. The condition of the patient, specific morbidities that
complicate anesthetic management, the specific intrinsic risks
involved, and the nature of the planned procedure shall be
considered in evaluating a patient for office-based anesthesia.

3. Patients who have pre-existing medical or other conditions
that may be of particular risk for complications shall be
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Petitions for Rulemaking

referred to a facility appropriate for the procedure and
administration of anesthesia. Nothing relieves the licensed
health care practitioner of the responsibility to make a
medical determination of the appropriate surgical facility or
setting.

C. Office-based anesthesia shall only be provided for patients
in physical status classifications for Classes I, Il and llI.
Patients in Classes IV and V shall not be provided anesthesia
in an office-based setting.

18VAC85-20-350. Informed consent.

1. Prior to administration, the anesthesia plan shall be
discussed with the patient or responsible party by the health
care practitioner administering the anesthesia or supervising
the administration of anesthesia. Informed consent for the
nature and objectives of the anesthesia planned shall be in
writing and obtained from the patient or responsible party
before the procedure is performed. Such consent shall include

adiscussion of discharge planning and what care or assistance

the patient is expected to require after discharge. Informed
consent shall only be obtained after a discussion of the risks,
benefits, and alternatives, contain the name of the anesthesia
provider and be documented in the medical record.

2. The surgical consent forms shall be executed by the patient

B. Discharge from anesthesia care is the responsibility of the
health care practitioner providing or the doctor supervising
the anesthesia care and shall only occur when_ (i) patients
have met specific physician-defined criteria;_and (ii) ordered
by the health care practitioner providing or the doctor
supervising the anesthetic care.

C. Written instructions and an emergency phone number shall
be provided to the patient. Patients shall be discharged with a
responsible individual who has been instructed with regard to
the patient's care.

D. At least one person trained in advanced resuscitative
techniques shall be immediately available until all patients are
discharged.

Agency Plan for Disposition of Request: The petition will be
published on September 8, 2014, in the Virginia Register of
Regulations and also posted on the Virginia Regulatory
Townhall at http://www.townhall.virginia.gov to receive
public comment ending October 8, 2014. Following receipt of
all comments on the petition to amend regulations, the board
will decide whether to make any changes to the regulatory
language. This matter will be on the board's agenda for its
meeting on October 16, 2014.

Public Comment Deadline: October 8, 2014.

or the responsible party and shall contain a statement that the

doctor performing the surgery is board certified or board

eligible by one of the ABMS boards and list which board or

contain a statement that the doctor performing the surgery is

not board certified or board eligible.

3. _The surgical consent forms shall indicate whether the

surgery is elective, medically necessary, or if a consent is

obtained in an emergency, the nature of the emergency.

18VAC85-20-370. Emergency and transfer protocols.

A. There shall be written protocols for handling emergency
situations, including medical emergencies and internal and
external disasters. All personnel shall be appropriately trained
in and regularly review the protocols and the equipment and
procedures for handling emergencies.

B. There shall be written protocols for the timely and safe
transfer of patients to a prespecified hospital or hospitals
within a reasonable proximity. For purposes of this section

"reasonable proximity" shall mean a licensed general hospital

capable of providing necessary services within 30 minutes

notice to the hospital. There shall be a written or electronic

transfer agreement with such hospital or hospitals.
18VACB85-20-380. Discharge policies and procedures.

A. There shall be written policies and procedures outlining
discharge criteria. Such criteria shall include stable vital

signs, responsiveness and orientation, ability to move
voluntarily, controlled pain, and minimal nausea and
vomiting.

Agency Contact: Elaine Yeatts, Agency Regulatory
Coordinator, Department of Health Professions, 9960
Mayland Drive, Suite 300, Richmond, VA 23233, telephone
(804) 367-4688, oremail elaine.yeatts@dhp.virginia.gov.

VA.R. Doc. No.R15-01; Filed August 8,2014,3:27 p.m.

Agency Decision

Title of Requlation: 18VAC85-20. Regulations Gowverning
the Practice of Medicine, Osteopathic Medicine, Podiatry,
and Chiropractic.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Name of Petitioner: Sue Cressel.

Nature of Petitioner's Request: To amend 18VACB85-20-90,
which sets out the requirements for prescribing weight-loss
drugs, to allow nurse practitioners to prescribe without the
patient being seen by the physician.

Agency Decision: Request granted.

Statement of Reason for Decision: The board voted to accept
the petition and initiate rulemaking. The amended rule will
authorize a nurse practitioner to perform the physical
examination, order and evaluate tests and prescribe Schedule
111 through VI drugs for obesity, provided such authorization
is specified in the practice agreement with the patient care
team physician with whom she/he has a collaborative
arrangement.

Agency Contact: Elaine
Coordinator, Department

Yeatts, Agency Regulatory
of Health Professions, 9960
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Mayland Drive, Suite 300, Richmond, VA 23233, telephone
(804) 367-4688, oremail elaine.yeatts@dhp.virginia.gov.

VAR. Doc. No.R14-20; Filed August 8,2014,9:11 am.

BOARD OF NURSING
Agency Decision

Title of Regulation: 18VAC90-20. Regulations Gowerning
the Practice of Nursing.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Name of Petitioner: Ashley Church.

Nature of Petitioner's Request: To amend the listing of
approved providers of continuing education for nurses to
include trainings or courses offered through grant funding by
other state agencies.

Aagency Decision: Request granted.

Statement of Reason for Decision: The Board of Nursing
considered the request at its meeting on July 15, 2014, and
decided to initiate rulemaking. An amendment to 18VAC90-
20-221 was adopted to add "state and federal government
agencies" to the list of providers which may recognize or
approve workshops, seminars, conferences or courses that are
relevant to the practice of nursing. The amendment was
adopted as a fast-track action, but will not become effective
until approved by the Governor.

Agency Contact: Elaine Yeatts, Agency Regulator
Coordinator, Department ~ of  Health  Professions,
9960 Mayland Drive, Richmond, VA 23233, telephone (804)
367-4688, oremail elaine.yeatts@dhp.virginia.gov.

VAR. Doc. No.R14-28; Filed August 8,2014,9:18 am.
BOARD OF PHYSICAL THERAPY

Agency Decision

Title of Regulation: 18VAC112-20. Regulations Gowerning
the Practice of Physical Therapy.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Name of Petitioner: Frederick Tarantino.

Nature of Petitioner's Request: To define an accredited
educational program in physical therapy as one that reviews
applicants convicted of prior criminal acts on a case-by-case
basis to the extent that doing so does not conflict with the
laws of Virginia.

Adgency Decision: Request denied.

Statement of Reason for Decision: In its regulations, the
board has defined an "approved program” as meaning an
educational program accredited by the Commission on
Accreditation in Physical Therapy Education of the American
Physical Therapy Association. The board relies on the

Commission for appropriate oversight of physical therapy
assistant programs. To redefine the meaning of an "approved
program” as requested in the petition would be a departure
from its long-standing policy of accepting national
accreditation for physical therapy education. While the board
appreciates the dilemma created by the college's admission
policy, it does not believe it is appropriate to redefine the
meaning of an approved program to impose different criteria
for acceptance. Therefore, the board has rejected the petition
and will not initiate rulemaking. The oversight agency for
community colleges in Virginia is the State Council of Higher
Education for Virginia. The board requested that the
Executive Director send a letter to NOVA CC with a copy to
SCHEV explaining its licensure process and the factors it
considers in making a licensure decision.

Agency Contact: FElaine Yeatts, Agency Regulatory
Coordinator, Department of Health Professions, 9960
Mayland Drive, Richmond, VA 23233, telephone (804) 367-
4688, or email elaine.yeatts@dhp.virginia.gov.

VA.R. Doc. No. R14-32; Filed August 8,2014,9:08 am.
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes fromthe
proposed regulation.

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

MARINE RESOURCES COMMISSION

Emergency Regulation

Title of Requlation: 4VAC20-751. Pertaining to the Setting
and Mesh Size of Gill Nets (amending 4VAC20-751-20).
Statutory Authority: §8 28.2-201 and 28.2-210 of the Code of
Virginia.

Effective Dates: August 27, 2014, through September 26,
2014.

Agency Contact: Jane Warren, Agency Regulatory
Coordinator, Marine  Resources  Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,

telephone (757) 247-2248, FAX (757) 247-2002, or email
betty.warren@mrc.virginia.gov.

Preamble:

The amendments (i) remove the tending requirement for
small-mesh gill nets on the ocean side of Northampton and
Accomack counties from August 15 through October 15
and (ii) prohibit the use of agents in the Assateague Island
Small-Mesh Gill Net Area but provide the commissioner
discretionary authority to permit such use.

4VVAC20-751-20. Gill net mesh sizes, restricted areas, and
season.

A. From January 1 through March 25 of each year, it shall
be unlawful for any person to place, set, or fish any gill net
with a stretched mesh size between 3-3/4 inches and six
inches within the restricted areas as set forth below, except
that from January 16 through the end of February any legally
licensed fisherman may place, set, or fish any gill net with a
stretched mesh size from five inches to six inches within the
restricted areas described in this subsection. From March 26
through June 15 of each year, it shall be unlawful for any
person to place, set, or fish any gill net with a stretched mesh
size greater than sixinches within the restricted areas set forth
below, except as described in 4VAC20-252-135:

1. In James River, those tidal waters upstream of a line
connecting Willoughby Spit and Old Point Comfort;

2. In Back River, those tidal waters upstream of a line
connecting Factory Point and Plumtree Point;

3. In Poquoson River, those tidal waters upstream of a line
connecting Marsh Point and Tue Point;

4. In York River, those tidal waters upstream of a line
connecting Tue Point and Guinea Marshes;

5. In Mobjack Bay, those tidal waters upstream of a line
connecting Guinea Marshes and New Point Comfort;

6. In Milford Haven, those tidal waters upstream of a line
connecting Rigby Island and Sandy Point;

7. In Piankatank River, those tidal waters upstream of a
line connecting Cherry Point and Stingray Point; and

8. In Rappahannock River, those tidal waters upstreamof a
line connecting Stingray Point to Windmill Point.

B. During the period May 1 through June 30, it shall be
unlawful for any personto have aboard any vessel or to place,
set, or fish more than 8,400 feet of gill net.

C. During the period May 1 through June 30, it shall be
unlawful for any person to have aboard any vessel or to place,
set, or fish any gill net in the Chesapeake Bay or in Virginia's
portion of the Territorial Sea, that is made, set or fished in a
tied-down manner, by connecting the net's head rope and foot
rope with lines, which cause the net to form a pocket of
webbing.

D. During the period June 1 through June 30, it shall be
unlawful for any person to have aboard any vessel or to place,
set, or fish any gill net with a stretched mesh greater than six
inches in the Virginia portion of the Territorial Sea, south ofa
line connecting Smith Island Light and the three-mile limit
line.

E. From June 1 through Osteber15 Auqust 14, it shall be
unlawful for any person to place any unattended small-mesh
gill net within 500 yards of the mean high-water low-water
mark, on the ocean side of Northampton and Accomack
counties, north of a line, beginning at the southern most point
of Smith Island and thence extending due east to the three-
mile limit line.

E. It shall be unlawful for any person to use any agent to
place, set, or fish any gill net within 500 yards of the mean
low-water mark, within _the Assateague lIsland Small-Mesh
Gill_Net Area, from August 15 through October 31. The
commissioner, or_his _designee, may approve the use of an
agent if the legally licensed person can document a significant
hardship on the basis of health that impedes the retrieval of
any gill nets within the Assateaque Island Small-Mesh Gill
Net Area.

VA.R. Doc. No. R15-4153; Filed August 27,2014, 1:48 p.m.

Final Regulation

REGISTRAR'S NOTICE: The Marine Resources
Commission is claiming an exemption from Article 2 of the
Administrative Process Act in accordance with § 2.2-4006 A
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11 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Title of Requlation: 4VAC20-751. Pertaining to the Setting
and Mesh Size of Gill Nets (amending 4VAC20-751-15;
adding 4VAC20-751-25).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: August 27, 2014.

Agency Contact: Jane Warren, Agency Regulatory
Coordinator, Marine  Resources  Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
betty.warren@mrc.virginia.gov.

Summary:
The amendments (i) establish the Assateague Island Small-
Mesh Gill Net Area, (ii) limit the amount and size of gill
nets set by an individual within the Assateague Island
Small-Mesh Gill Net Area from August 15 through October
31, and (iii) define "small-mesh gill net."
4VAC20-751-15. Definitions.

The following words and terms when used in this chapter
shall have the following meaning unless the context clearly
indicates otherwise:

"Assateaque Island Small-Mesh Gill Net Area" shall consist
of all tidal waters of Virginia's portion of the federal
territorial _sea that are bounded by a line beginning in
Accomack County from a point at the mean low water line at
the southwestern most tip of Fishing Point, at the mouth of
Chincoteague Inlet, at lLatitude 37-52.34584 N., Longitude
75-24.02333 W.; thence southwesterly 1,500 feet to a point at
Latitude 37-52.19158 N., Longitude 75-24.26693 W.: thence
in a line towards Chincoteague Shoals maintaining a distance
of 1500 feet from the mean low water line to a point
northeast of Chincoteague Shoals at Latitude 37-51.12484 N.,
Longitude 75-22.23021 W.: thence westerly to a point at
Latitude 37-51.30530 N., Longitude 75-22.44331 W.: thence
along the mean low water line in_a southerly and then
westerly direction to the point of beginning.

"Small-mesh gill net" means any gill net with a stretched
mesh of equal to or less than five inches.

"Unattended gill net" means any gill net set in Virginia tidal
waters, described in 4VAC20-751-20 E, that is located more
than one mile from the licensee of that gill net.
4VAC20-751-25. Assateague Island Small-Mesh Gill Net
Area.

Within the Assateague Island Small-Mesh Gill Net Area, it
shall be unlawful for any person to place, set, or fish more
than two qill nets, with each qgill net not to exceed 1,200 feet

in_length, per vessel, from August 15 through October 31.
VA.R. Doc. No.R15-4140; Filed August 27,2014, 1:44 p.m.

4 *

TITLE 12. HEALTH

STATE BOARD OF HEALTH

Final Regulation

REGISTRAR'S NOTICE: The State Health Commissioner is
claiming an exemption from Article 2 of the Administrative
Process Act in accordance with § 2.2-4006 A 4 a of the Code
of Virginia, which excludes regulations that are necessary to
conform to changes in Virginia statutory law where no
agency discretion is involved. The State Health
Commissioner will receive, consider, and respond to petitions
from any interested person at any time with respect to
reconsideration or revision.

Title of Requlation: 12VAC5-110. Regulations for the
Immunization of School Children (amending 12VACS5-
110-70).

Statutory Authority: 88 22.1-271.2, 32.1-12, and 32.1-46 of
the Code of Virginia.

Effective Date: October 10, 2014.

Agency Contact: James Farrell, Director, Division of
Immunization, Department of Health, 109 Governor Street,
Richmond, VA 23219, telephone (804) 864-8055, or email

james.farrell@vdh.virginia.gov.

Summary:

This action conforms the immunization requirements for
school childrento changesin the Code of Virginia enacted
by Chapter 344 of the 2014 Acts of Assembly. The
amendments (i) remove certain booster dose requirements
at the entry into sixth grade, (ii) delete "susceptible" from
the varicella vaccine requirement, and (iii) modify the
pneumococcal vaccine requirement to include children up
to 60 months of age.

Part 111
Immunization Requirements

12VAC5-110-70. Immunization requirements.

Every student enrolling in a school shall provide
documentary proof of adequate immunization with the
prescribped number of doses of each of the vaccines and
toxoids listed in the following subdivisions, as appropriate for
his age according to the immunization schedule. Spacing,
minimum ages, and minimum intervals shall be in accordance
with the immunization schedule. A copy of every student's
immunization record shall be on file in his school record.

1. Diphtheria Toxoid. A minimum of four properly spaced
doses of diphtheria toxoid. One dose shall be administered
on or after the fourth birthday. A-boosterdoseshall-be

2. Tetanus Toxoid. A minimum of four properly spaced
doses of tetanus toxoid. One dose shall be administered on
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or after the fourth birthday. A—booster dose shall be

administered prior toenteringthe sixth-grade if at least five
%&Q—m@—p&%@d@m@—ﬂ%@-@m i T

3. Acellular Pertussis Vaccine. A minimum of four
properly spaced doses of acellular pertussis vaccine. One
dose shall be administered on or after the fourth birthday.
A booster dose shall be administered prior to entering the
sixth grade if-atJeast five years have passed-since-the last
4. Poliomyelitis Vaccine. A minimum of four doses of
poliomyelitis vaccine with one dose administered on or
after the fourth birthday.

5. Measles (Rubeola) Vaccine. One dose of live measles
vaccine administered at age 12 months or older, and a
second dose administered prior to entering kindergarten.

6. Rubella Vaccine. A minimum of one dose of rubella
virus vaccine administered at age 12 months or older.

7. Mumps Vaccine. One dose of mumps virus vaccine
administered at age 12 months or older and a second dose
administered prior to entering kindergarten.

8. Haemophilus Influenzae Type b (Hib) Vaccine. A
complete series of Hib vaccine (i.e., up to a maximum of
four doses of vaccine as appropriate for the age of the child
and the age at which the immunization series was
initiated). The number of doses administered shall be in
accordance  with  current  immunization  schedule
recommendations. Attestation by the physician or his
designee, registered nurse, or an official of a local health
department on that portion of Form MCH 213F 213G
pertaining to Hib vaccine shall mean that the child has
satisfied the requirements of this section. This section shall
not apply to children older than 60 months of age or for
admission to any grade level, kindergarten through grade
12,

9. Hepatitis B Vaccine. A minimum of three doses of
hepatitis B vaccine for all children. The FDA has approved
a two-dose schedule only for adolescents 11 through 15
years of age and only when the Merck brand
(RECOMBIVAX HB) Adult Formulation Hepatitis B
vaccine is used. The two RECOMBIVAX HB adult doses
must be separated by a minimum of four months. The two
dose schedule using the adult formulation must be clearly
documented in the Hepatitis B section on Form MCH 213k
213G.

10. \Varicella (Chickenpox) Vaccine. All susceptible
children born on and after January 1, 1997, shall be
required to have one dose of chickenpox vaccine on or
after 12 months of age and a second dose administered
prior to entering kindergarten.

11. Pneumococcal Conjugate Vaccine (PCV). A complete
series of PCV; (i.e., up to a maximum of four doses of
vaccine as appropriate for the age of the child and the age
at which the immunization series was initiated). The

number of doses administered shall be in accordance with
current  immunization  schedule  recommendations.
Attestation by the physician or his designee, registered
nurse, or an official of a local health department on that
portion of Form MCH 213k 213G pertaining to PCV
vaccine shall mean that the child has satisfied the
requirements of this section. This section shall not apply to
children older than 24 60 months of age.

12. Human Papillomavirus (HPV) Vaccine. Three doses of
properly spaced HPV vaccine for females, effective
October 1, 2008. The first dose shall be administered
before the child enters the sixth grade.

NOTICE: The following forms used in administering the
regulation were filed by the agency. The forms are not being
published; however, online users of this issue of the Virginia
Register of Regulations may click on the name of a form with
a hyperlink to access it. The forms are also available fromthe
agency contact or may be viewed at the Office of the
Registrar of Regulations, General Assembly Building, 2nd
Floor, Richmond, Virginia 23219.

FORMS (12VAC5-110)
Certificate of Religious Exemption, CRE-1 (rev. 00/92) {eff-

Health

School _Entrance Form, Health _Information
Form/Comprehensive Physical Examination
Report/Certification of Immunization, MCH 213G (rev. 3/14)

VAR. Doc.No.R15-4031; Filed August 12,2014, 11:51 am.

Final Regulation

REGISTRAR'S NOTICE: The State Health Commissioner is
claiming an exclusion from Article 2 of the Administrative
Process Act in accordance with § 2.2-4006 A 4 a of the Code
of Virginia, which excludes regulations that are necessary to
conform to changes in Virginia statutory law where no
agency discretion is involved. The State Health
Commissioner will receive, consider, and respond to petitions
by any interested person at any time with respect to
reconsideration or revision.

Title of Requlation: 12VAC5-590. Waterworks Regulations
(amending 12VAC5-590-10, 12VAC5-590-630, 12VAC5H-
590-690).

Statutory Authority: §§ 32.1-12 and 32.1-170 of the Code of
Virginia.

Effective Date: October 10, 2014.

Agency Contact: Robert Payne, Legal Affairs Division
Officer, Department of Health, 109 Governor Street,
Richmond, VA 23219, telephone (804) 864-7498, or emalil
rob.payne@vdh.virginia.gov.
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Regulations

Summary

To conform to changes in the Code of Virginia enacted by
Chapter 333 of the 2014 Acts of Assembly, the amendments
(i) remove the definition of "domestic use or usage,” (ii)
add a definition for "human consumption,” (iii) revise the
definitions of "pure water" and "waterworks," and (iv)
make necessary changes in other sections to reflect the
changes in definitions.

Part |
General Framework for Waterworks Regulations

Article 1
Definitions

12VAC5-590-10. Definitions.

As used in this chapter, the following words and terms shall
have meanings respectively set forth unless the context
clearly requires a different meaning:

"Action level" means the concentration of lead or copperin
water specified in 12VAC5-590-385, which determines, in
some cases, the treatment requirements contained in
12VAC5-590-405 that an owner is required to complete.

"Air gap separation” means the unobstructed vertical
distance through the free atmosphere between the lowest
opening from any pipe or faucet supplying pure water to a
tank, plumbing fixture, or other device and the rim of the
receptacle.

"Annual daily water demand" means the average rate of
daily water usage over at least the most recent three-year
period.

"Applied water" means water that is ready for filtration.

"Approved" means material, equipment, workmanship,
process or method that has been accepted by the
commissioner as suitable for the proposed use.

"Auxiliary water system" means any water system on or
available to the premises other than the waterworks. These
auxiliary waters may include water from a source such as
wells, lakes, or streams; o process fluids; or used water.
They may be polluted or contaminated or objectionable, or
constitute an unapproved water source or system over which
the water purveyor does not have control.

"Backflow" means the flow of water or other liquids,
mixtures, or substances into the distribution piping of a
waterworks from any source or sources otherthan its intended
source.

"Backflow prevention device" means any approved device,
method, or type of construction intended to prevent backflow
into a waterworks.

"Bag filters" means pressure-driven separation devices that
remove particulate matter larger than one micrometer using
an engineered porous filtration media. They are typically
constructed of a nonrigid, fabric filtration media housed in a
pressure vessel in which the direction of flow is from the
inside of the bag to outside.

"Bank filtration" means a water treatment process that uses a
well to recover surface water that has naturally infiltrated into
groundwater through a river bed or bank(s). Infiltration is
typically enhanced by the hydraulic gradient imposed by a
nearby pumping water supply or other well(s).

"Best available technology{BAR~ or "BAT" means the best
technology, treatment techniques, or other means that the
commissioner finds, after examination for efficacy under field
conditions and not solely under laboratory conditions and in
conformance with applicable EPA regulations, are available
(taking cost into consideration).

"Board" means the State Board of Health.

"Breakpoint chlorination™ means the addition of chlorine to
water until the chlorine demand has been satisfied and further
additions result in a residual that is directly proportional to
the amount added.

"Cartridge filters™ means pressure-driven separation devices
that remove particulate matter larger than one micrometer
using an engineered porous filtration media. They are
typically constructed as rigid or semi-rigid, self-supporting
filter elements housed in pressure vessels in which flow is
from the outside of the cartridge to the inside.

"Chlorine” means dry chlorine.
"Chlorine gas" means dry chlorine in the gaseous state.

"Chlorine solution (chlorine water)" means a solution of
chlorine in water.

"Chronically noncompliant waterworks" or "CNC" means a
waterworks that is unable to provide pure water for any of the
following reasons: (i) the waterworks' record of performance
demonstrates that it can no longer be depended upon to
furnish pure water to the persons served; (ii) the owner has
inadequate technical, financial, or managerial capacity to
furnish pure water to the people served; (iii) the owner has
failed to comply with an order issued by the board or the
commissioner; (iv) the owner has abandoned the waterworks
and has discontinued supplying pure water to the persons
served; or (v) the owner is subject to a forfeiture order
pursuant to § 32.1-174.1 of the Code of Virginia.

"Coagulation" means a process using coagulant chemicals
and mixing by which colloidal and suspended materials are
destabilized and agglomerated into floc.

"Coliform bacteria group” means a group of bacteria
predominantly inhabiting the intestines of man or animal but
also occasionally found elsewhere. It includes all aerobic and
facultative anaerobic, gram-negative, non-sporeforming
bacilli that ferment lactose with production of gas. Also
included are all bacteria that produce a dark, purplish-green
colony with metallic sheen by the membrane filter technique
used for coliform identification.

"Combined distribution system” means the interconnected
distribution system consisting of the distribution systems of
wholesale waterworks and of the consecutive waterworks that
receive finished water.
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"Commissioner" means the State Health Commissioner.

"Community waterworks™ means a waterworks that serves at
least 15 service connections used by year-round residents or
regularly serves at least 25 year-round residents.

"Compliance cycle™ means the nine-year calendar year cycle
during which a waterworks shall monitor. Each compliance
cycle consists of three three-year compliance periods. The
first calendar year cycle begins January 1, 1993, and ends
December 31, 2001; the second begins January 1, 2002, and
ends December 31, 2010; the third begins January 1, 2011,
and ends December 31, 2019.

"Compliance period" means a three-year calendar year
period within a compliance cycle. Each compliance cycle has
three three-year compliance periods. Within the first
compliance cycle, the first compliance period runs from
January 1, 1993, to December 31, 1995; the second from
January 1, 1996, to December 31, 1998; the third from
January 1, 1999, to December 31, 2001.

"Comprehensive performance evaluation” or "{CPE)" means
a thorough review and analysis of a treatment plant's
performance-based capabilities and associated administrative,
operational and maintenance practices. It is conducted to
identify factors that may be adversely impacting a plant's
capability to achieve compliance and emphasizes approaches
that can be implemented without significant capital
improvements. For purposes of compliance with 12VAC5-
590-530 C 1 b (2), the comprehensive performance evaluation
shall consist of at least the following components:assessment
of plant performance;, evaluation of major unit processess;,
identification and prioritization of performance limiting
factors;, assessment of the applicability of comprehensive
technical assistance;, and preparation of a CPE report.

"Confluent growth” means a continuous bacterial growth
covering the entire filtration area of a membrane filter, or a
portion thereof, in which bacterial colonies are not discrete.

"Consecutive waterworks" means a waterworks that has no
water production or source facility of its own and that obtains
all of its water from another permitted waterworks or receives
some or all of its finished water from one or more wholesale
waterworks. Delivery may be through a direct connection or
through the distribution system of one or more consecutive
waterworks.

"Consumer" means any person who drinks water from a
waterworks.

"Consumer's water system” means any water system located
on the consumer's premises, supplied by or in any manner
connected to a waterworks.

"Contaminant” means any objectionable or hazardous
physical, chemical, biological, or radiological substance or
matter in water.

"Conventional filtration treatment” means a series of
processes including coagulation, flocculation, sedimentation,
and filtration resulting in substantial particulate removal.

"Corrosion inhibitor" means a substance capable of reducing
the corrosivity of water toward metal plumbing materials,
especially lead and copper, by forming a protective film on
the interior surface of those materials.

"Cross connection” means any connection or structural
arrangement, direct or indirect, to the waterworks whereby
backflow can occur.

"CT" or "CTq" means the product of "residual disinfectant
concentration” (C) in mg/L determined before or at the first
customer, and the corresponding "disinfectant contact time™
(T) in minutes; (ie., "C" x"T").

"Daily fluid intake" means the daily intake of water for
drinking and culinary use and is defined as two liters.

"Dechlorination™ means the partial or complete reduction of
residual chlorine in water by any chemical or physical process
at a waterworks with a treatment facility.

"Degree of hazard" means the level of health hazard, as
derived from an evaluation of the potential risk to health and
the adverse effect upon the waterworks.

"Diatomaceous earth filtration" means a process resulting in
substantial particulate removal in which (i) a precoat cake of
diatomaceous earth filter media is deposited on a support
membrane (septum), and (ii) while the water is filtered by
passing through the cake on the septum, additional filter
media known as body feed is continuously added to the feed
water to maintain the permeability of the filter cake.

"Direct filtration™ means a series of processes including
coagulation and filtration but excluding sedimentation
resulting in substantial particulate removal.

"Disinfectant" means any oxidant (including chlorine) that is
added to water in any part of the treatment or distribution
process for the purpose of killing or deactivating pathogenic
organisms.

"Disinfectant contact time" ("T" in CT calculations) means
the time in minutes that it takes for water to move from the
point of disinfectant application to the point where residual
disinfectant concentration ("C") is measured.

"Disinfection” means a process that inactivates pathogenic
organisms in water by chemical oxidants or equivalent agents.

"Disinfection profile" means a summary of Giardia lamblia
or virus inactivation through the treatment plant.

"Distribution main" means a water main whose primary
purpose is to provide treated water to service connections.

"District Engineer engineer" means the employee assigned
by the Commonwealth of Virginia, Department of Health,
Office of Drinking Water to manage its regulatory activities
in a geographical area of the state consisting of a state
planning district or subunit of a state planning district.

"Domestic or other nondistribution system plumbing
problem" means a coliform contamination problem in a
waterworks with more than one service connection that is
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limited to the specific service connection from which the

"Double gate-double check valve assembly” means an
approved assembly composed of two single independently
acting check valves including tightly closing shutoff valves
located at each end of the assembly and petcocks and test
gauges for testing the watertightness of each check valve.

"Dual sample set" means a set of two samples collected at
the same time and same location, with one sample analyzed
for TTHM and the other sample analyzed for HAAS. Dual
sample sets are collected for the purposes of conducting an
initial distribution system evaluation (IDSE) under 12VAC5-
590-370 B 3 e (2) and determining compliance with the
TTHM and HAA5 MCLs under 12VAC5-590-370 B 3 e (3).

"Effective corrosion inhibitor residual" means, for the
purpose of 12VAC5-590-405 A 1 only, a concentration
sufficient to form a passivating film on the interior walls of a
pipe.

"Enhanced coagulation” means the addition of sufficient
coagulant for improved removal of disinfection byproduct
precursors by conventional filtration treatment.

"Enhanced softening” means the improved removal of
disinfection byproduct precursors by precipitative softening.

"Entry point" means the place where water from the source
after application of any treatment is delivered to the
distribution system.

"Equivalent residential connection” means a volume of
water used equal to a residential connection that is 400
gallons per day unless supportive data indicates otherwise.

"Exception" means an approved deviation from a "shall"
criteria contained in Part Il (12VAC5-590-640 et seq.) of this
chapter.

"Bxemption” means a conditional waiver of a specific
PMCL or treatment technique requirement that is granted to a
specific waterworks for a limited period of time.

"Filter profile" means a graphical representation of
individual filter performance, based on continuous turbidity
measurements or total particle counts versus time for an entire
filter run, from startup to backwash inclusively, that includes
an assessment of filter performance while another filter is
being backwashed.

"Filtration" means a process for removing particulate matter
from water by passage through porous media.

"Finished water" means water that is introduced into the
distribution system of a waterworks and is intended for
distribution and consumption without further treatment,
except as treatment necessary to maintain water quality in the

distribution system (e.g., booster disinfection, addition of
corrosion control chemicals).

"First draw sample” means a one-liter sample of tap water,
collected in accordance with 12VAC5-590-375 B 2, that has
been standing in plumbing pipes at least six hours and is
collected without flushing the tap.

"Flocculation” means a process to enhance agglomeration or
collection of smaller floc particles into larger, more easily
settleable particles through gentle stirring by hydraulic or
mechanical means.

"Flowing stream" means a course of running water flowing
in a definite channel.

"Free available chlorine™ means that portion of the total
residual chlorine remaining in water at the end of a specified
contact period that will react chemically and biologically as
hypochlorous acid or hypochlorite ion.

"GACI10" means granular activated carbon filter beds with
an empty-bed contact time of 10 minutes based on average
daily flow and a carbon reactivation frequency of every 180
days, except that the reactivation frequency for GAC10 used
as a best available technology for compliance with 12VAC5-
590-410 C 2 Db (1) (b) shall be 120 days.

"GAC20" means granular activated carbon filter beds with
an empty-bed contact time of 20 minutes based on average
daily flow and a carbon reactivation frequency of every 240
days.

"Governmental entity” means the Commonwealth, a town,
city, county, service authority, sanitary district, or any other
governmental body established under the Code of Virginia,
including departments, divisions, boards, or commissions.

"Gross alpha particle activity" means the total radioactivity
due to alpha particle emission as inferred from measurements
on a dry sample.

"Gross beta particle activity" means the total radioactivity
due to beta particle emission as inferred from measurements
on adry sample.

"Groundwater” means all water obtained from sources not
classified as surface water (or surface water sources).

"Groundwater system" means any waterworks that uses
groundwater as its source of supply; however, a waterworks
that combines all its groundwater with surface water or with
groundwater under the direct influence of surface water prior
to treatment is not a groundwater system. Groundwater
systems include consecutive waterworks that receive finished
groundwater from a wholesale waterworks.

"Groundwater under the direct influence of surface water" or
"GUDI" means any water beneath the surface of the ground
with  significant  occurrence of insects or other
macroorganisms, algae, or large-diameter pathogens such as
Giardia lamblia, or Cryptosporidium. It also means
significant and relatively rapid shifts in water characteristics
such as turbidity, temperature, conductivity, or pH that
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closely correlate to climatological or surface water
conditions. The commissioner in accordance with 12VAC5-
590-430 will determine direct influence of surface water.

"Haloacetic acids (five)" or "{HAA5)" means the sumofthe
concentrations in milligrams per liter of the haloacetic acid
compounds (monochloroacetic acid, dichloroacetic acid,
trichloroacetic ~ acid, monobromoacetic  acid, and
dibromoacetic acid), rounded to two significant figures after
addition.

"Halogen" means one of the chemical elements chlorine,
bromine, fluorine, astatine or iodine.

"Health hazard" means any condition, device, or practice in
a waterworks or its operation that creates, or may create, a
danger to the health and well-being of the water consumer.

"Health regulations” means regulations that include all
primary maximum contaminant levels, treatment technique
requirements, and all operational regulations, the violation of
which would jeopardize the public health.

"Human consumption" means drinking, food preparation,
dishwashing, bathing, showering, hand washing, teeth
brushing, and maintaining oral hygiene.

"Hypochlorite" means a solution of water and some form of
chlorine, usually sodium hypochlorite.

"Initial compliance period" means for all regulated
contaminants, the initial compliance period is the first full
three-year compliance period beginning at least 18 months
after promulgation with the exception of waterworks with 150
or more service connections for contaminants listed at Table
2.3, VOC 19-21; Table 23, SOC 19-33; and antimony,
beryllium, cyanide (as free cyanide), nickel, and thallium that
shall begin January 1993.

"Interchangeable connection” means an arrangement or
device that will allow alternate but not simultaneous use of
two sources of water.

"Karst geology" means an area predominantly underlain by
limestone, dolomite, or gypsum and characterized by rapid
underground drainage. Such areas often feature sinkholes,
caverns, and sinking or disappearing creeks. In Virginia, this
generally includes all that area west of the Blue Ridge and, in
Southwest Virginia, east of the Cumberland Plateau.

"Lake/reservoir' means a natural or man-made basin or
hollow on the Earth's surface in which water collects or is
stored that may or may not have a current or single direction
of flow.

"Large waterworks" means, for the purposes of 12VAC5-

590-375, 12VAC5-590-405, 12VAC5-590-530 D, and
12VAC5-590-550 D only, a waterworks that serves more
than 50,000 persons.

"Lead free" means the following:

1. When used with respect to solders and flux, refers to
solders and flux containing not more than 0.2% lead;

2. When used with respect to pipes and pipe fittings, refers
to pipes and pipe fittings containing not more than 8.0%
lead;

3. When used with respect to plumbing fittings and fixtures
intended by the plumbing manufacturer to dispense water
for human ingestion, refers to fittings and fixtures that are
in compliance with standards established in accordance
with 42 USC § 300g-6(e).

"Lead service line" means a service line made of lead that
connects the water main to the building inlet and any lead
pigtail, gooseneck or other fitting that is connected to such
lead line.

"Legionella" means a genus of bacteria, some species of
which have caused a type of pneumonia called Legionnaires
Disease disease.

"Liquid chlorine™ means a liquefied, compressed chlorine
gas as shipped in commerce.

"Locational running annual average” or "LRAA"™ means the
average of sample analytical results for samples taken at a
particular monitoring location during the previous four
calendar quarters.

"Log inactivation (log removal)* means that a 99%
reduction is a 2-log inactivation; a 99.9% reduction is a 3-log
inactivation; a 99.99% reduction is a 4-log inactivation.

"Man-made beta particle and photon emitters” means all
radionuclides emitting beta particles and/or photons listed in
the most current edition of "Maximum Permissible Body
Burdens and Maximum Permissible Concentration of
Radionuclides in Air or Water for Occupational BExposure,”
National Bureau of Standards Handbook 69, except the
daughter products of thorium-232, uranium-235 and uranium-
238.

"Maximum daily water demand" means the rate of water
usage during the day of maximum water use.

"Maximum contaminant level-MCL)" or "MCL" means the
maximum permissible level of a contaminant in pure water
that is delivered to any user of a waterworks. MCLs are set as
close to the MCLGs as feasible using the best available
treatment technology. MCLs may be either "primary"
(PMCL), meaning based on health considerations or
"secondary"” (SMCL) meaning based on aesthetic
considerations.

"Maximum residual disinfectant level-(MRDL)" or "MRDL"
means a level of a disinfectant added for water treatment that
may not be exceeded at the consumer's tap without an
unacceptable possibility of adverse health effects. For
chlorine and chloramines, a waterworks is in compliance with
the MRDL when the running annual average of monthly
averages of samples taken in the distribution system,
computed quarterly, is less than or equal to the MRDL. For
chlorine dioxide, a waterworks is in compliance with the
MRDL when daily samples are taken at the entrance to the
distribution system and no two consecutive daily samples
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exceed the MRDL. MRDLs are enforceable in the same
manner as maximum contaminant levels. There is convincing
evidence that addition of a disinfectant is necessary for
control of waterborne microbial contaminants.
Notwithstanding the MRDLs listed in Table 2.12, operators
may increase residual disinfectant levels of chlorine or
chloramines (but not chlorine dioxide) in the distribution
system to a level and for a time necessary to protect public
health to address specific microbiological contamination
problems caused by circumstances such as distribution line
breaks, storm runoff events, source water contamination, or
cross-connections.

"Maximum residual disinfectant level goal{MRDLG)" or
"MRDLG" means the maximum level of a disinfectant added
for water treatment at which no known or anticipated adverse
effect on the health of persons would occur, and that allows
an adequate margin of safety. MRDLGs are nonenforceable
health goals and do not reflect the benefit of the addition of
the chemical for control of waterborne microbial
contaminants.

"Maximum total trihalomethane potential {MF2)" or "MTP"
means the maximum concentration of total trihalomethanes
produced in a given water containing a disinfectant residual
after seven days at a temperature of 25°C or above.

“Medivm-size "Medium waterworks;" means, for the
purpose of 12VAC5-590-375; and 12VAC5-590-405;
12V/AC5-590-530—and—12VAC5-500-550—D  only, a

waterworks that serves greater than 3,300 and less than or
equal to 50,000 persons.

"Membrane filtration" means a pressure or vacuum-driven
separation process in which particulate matter larger than one
micrometer is rejected by an engineered barrier, primarily
through a size exclusion mechanism, and that has a
measurable removal efficiency of a target organism that can
be verified through the application of a direct integrity test.
This definition includes the common membrane technologies
of microfiltration, ultrafiltration, nanofiltration, and reverse
0Smosis.

"Method detection limit" means the minimum concentration
of a substance that can be measured and reported with 99%
confidence that the analyte concentration is greater than zero
and is determined from analysis of a sample in a given matrix
containing the analyte.

"Most probable number—(MBN)" or "MPN" means that
number of organisms per unit volume that, in accordance with
statistical theory, would be more likely than any other number
to yield the observed test result or that would yield the
observed test result with the greatest frequency, expressed as
density of organisms per 100 milliliters. Results are computed
from the number of positive findings of coliform-group
organisms resulting from multiple-portion decimal-dilution
plantings.

"Noncommunity waterworks™ means a waterworks that is
not a community waterworks, but operates at least 60 days
out of the year.

"Nonpotable water" means water not classified as pure
water.

"Nontransient noncommunity waterworks—(NTNC)" or
"NTNC" means a waterworks that is not a community
waterworks and that regularly serves at least 25 of the same
persons over sixmonths out of the year.

"Office" or "ODW" means the Commonwealth of Virginia,
Department of Health, Office of Drinking Water.

"One hundred year flood level* means the flood elevation
that will, over a long period of time, be equaled or exceeded
on the average once every 100 years.

"Operator" means any individual employed or appointed by
any owner, and who is designated by such owner to be the
person in responsible charge, such as a supervisor, a shift
operator, or a substitute in charge, and whose duties include
testing or evaluation to control waterworks operations. Not
included in this definition are superintendents or directors of
public works, city engineers, or other municipal or industrial
officials whose duties do not include the actual operation or
direct supervision of waterworks.

"Optimal corrosion control treatment™ means the corrosion
control treatment that minimizes the lead and copper
concentrations at users' taps while ensuring that the treatment
does not cause the waterworks to violate any other section of
this chapter.

"Owner" or "water purveyor" means an individual, group of
individuals, partnership, firm, association, institution,
corporation, governmental entity, or the federal government
thatsupplies or proposes to supply water to any person within
this state from or by means of any waterworks (see Article 2
(8 32.1-167 et seq.) of Chapter 6 of Title 32.1 of the Code of
Virginia).

"Picocurie{pCi)" or "pCi" means that quantity of radioactive
material producing 2.22 nuclear transformations per minute.

"Plant intake" means the works or structures at the head of a
conduit through which water is diverted from a source (e.g.,
river or lake) into the treatment plant.

"Point of disinfectant application™ means the point where the
disinfectant is applied and water downstream of that point is
not subject to recontamination by surface water runoff.

"Point-of-entry treatment device{POE)" or "POE device"
means a treatment device applied to the water entering a
house or building for the purpose of reducing contaminants in
the water distributed throughout the house or building.

"Point-of-use treatment device—(POW)" or "POU device"
means a treatment device applied to a single tap for the
purpose of reducing contaminants in the water at that one tap.

"Pollution” means the presence of any foreign substance
(chemical, physical, radiological, or biological) in water that
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tends to degrade its quality so as to constitute an unnecessary
risk or impair the usefulness of the water.

"Pollution hazard" means a condition through which an
aesthetically objectionable or degrading material may enter
the waterworks or a consumer's water system.

"Post-chlorination” means the application of chlorine to
water subsequent to treatment.

"Potable water" — see "Pure water."

"Practical quantitation level{PQLY" or "PQL" means the
lowest level achievable by good laboratories within specified
limits during routine laboratory operating conditions.

"Prechlorination” means the application of chlorine to water
prior to filtration.

"Presedimentation” means a preliminary treatment process
used to remove gravel, sand and other particulate material
from the source water through settling before the water enters
the primary clarification and filtration processes in a
treatment plant.

"Process fluids™ means any fluid or solution that may be
chemically, biologically, or otherwise contaminated or
polluted that would constitute a health, pollutional, or system
hazard if introduced into the waterworks. This includes, but is
not limited to:

1. Polluted or contaminated water;
2. Process waters;

3. Used waters, originating from the waterworks that may
have deteriorated in sanitary quality;

4. Cooling waters;

5. Contaminated natural waters taken from wells, lakes,
streams, or irrigation systems;

6. Chemicals in solution or suspension; and

7. Qils, gases, acids, alkalis, and other liquid and gaseous
fluid used in industrial or other processes, or for fire
fighting purposes.

"Pure water" means water fit for human consumption and
domestic-use that is (i) sanitary and normally free of minerals,
organic substances, and toxic agents in excess of reasonable
amounts for-domestic-usage—in-the-area-sensed and normally
(ii) adequate in quantity and quality for the minimum health
requirements of the persons served (see Atrticle 2 (§ 32.1-167
et seq.) of Chapter 6 of Title 32.1 of the Code of Virginia).

"Raw water main" means a water main that conveys
untreated water from a source to a treatment facility.

"Reduced pressure principle backflow prevention device
{RBZ device)" or "RPZ device" means a device containing a
minimum of two independently acting check valves together
with an automatically operated pressure differential relief
valve located between the two check valves. During normal
flow and at the cessation of normal flow, the pressure
between these two checks shall be less than the supply
pressure. In case of leakage of either check valve, the

differential relief valve, by discharging to the atmosphere,
shall operate to maintain the pressure between the check
valves at less than the supply pressure. The unit shall include
tightly closing shutoff valves located at each end of the
device, and each device shall be fitted with properly located
test cocks. These devices shall be of the approved type.

"REM" means the unit of dose equivalent from ionizing
radiation to the total body or any internal organ or organ
system. A Zmillirem* (MREM) is 1/1000 of a REM.

"Repeat compliance period” means any subsequent
compliance period after the initial compliance period.

"Residual disinfectant concentration” ("C" in CT
Calculations) means the concentration of disinfectant
measured in mg/L in a representative sample of water.

"Responsible charge” means designation by the owner of
any individual to have duty and authority to operate or
modify the operation of waterworks processes.

"Sanitary facilities” means piping and fixures, such as
sinks, lavatories, showers, and toilets, supplied with potable
water and drained by wastewater piping.

"Sanitary survey" means an evaluation conducted by ODW
of a waterworks' water supply, facilities, equipment,
operation, maintenance, monitoring records. and overall
management of a waterworks to ensure the provision of pure
water.

"Secondary water source” means any approved water
source, other than a waterworks' primary source, connected to
or available to that waterworks for emergency or other
nonregular use.

"Sedimentation" means a process for removal of solids
before filtration by gravity or separation.

"Service connection” means the point of delivery of water to
a customer's building service line as follows:

1. If a meter is installed, the service connection is the
downstream side of the meter;

2. If a meter is not installed, the service connection is the
point of connection to the waterworks;

3. When the water purveyor is also the building owner, the
service connection is the entry point to the building.
"Service line sample” means a one-liter sample of water,
collected in accordance with 12VAC5-590-375 B 2 c, that has
been standing for at least six hours in a service line.

"Sewer" means any pipe or conduit used to convey sewage
or industrial waste streams.

"Significant deficiency" means any defect in a waterworks'
design, operation, maintenance, or administration, as well as
the failure or malfunction of any waterworks component, that
may cause, or has the potential to cause, an unacceptable risk
to health or could affect the reliable delivery of pure water to
consumers.
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