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THE VIRGINIA REGISTE R OF REGULATIONS is an official state unless withdrawn, becomes effective on the date specified, which shall
publication issued every other week throughout the year. Indexes &@after the expiration dhe period for which the Governor has provided
published quarterly, andre cumulative for the year The Virginia ~ for additional public comment; (iii) the Governor and the General
Register has several functions. The new and amended sections A$sembly exercise their authority to suspend the effective date of a
regulations, both as proposed adfinally adopted, are required by law regulation until the end of the next regular legislative session; oth@v)

to be published in thevirginia Register In addition, theVirginia ~@gency suspends the regulatory process, in which event the regulation,
Register is a source of other information about state governmenlﬂ’nless withdrawn, becomes effective on the date Speciﬁed, which shall
including petitions for rulemaking, emergency regulations, executiae after the expiration of the 3fay public comment period and no
orders issuecby the Governor, and notices of public hearings earlier than 15 days from publication bktreadopted action.

regulations A regulatory action may be withdrawn by the promulgating agency at
ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS any time before the regulation becomes final.
An agency wishing to adopt, amend, or repeal regulations must first FAST-TRACK RULEMAKING PROCESS

publish in theVirginia Registera notice of intended regulatory action; a Section 2.24012.1 of the Code of Virginia provides an exemption from
basis, purpose, substance and issues statement; an economic imgeidé@in provisions ofthe Administrative Process Act for agency
analysis prepared by the Department of Planning and Budget; tfegulations deemed by the Governor to be noncontroversial. To use this
agencybds response to the economprecess, mavernors coaaursency is ieguired and advance aoticg mustgbe |
giving the public an opportunity to comment on the proposal; and therovided to certain legislative committees. Faatk regulations wil

text of the proposed regulation. become effective on the date noted in the regulatory action if no
Following publication of the proposal in the Virginia Register, thedbjections to using the process are filed in accordance Vit2-4012.1.
promulgating agency receives public comments for a minimum of 60 EMERGENCY REGULATIONS

days. The Governor reviews theposed regulation to determine if it is Pursuant to 8.2-4011 of the Code of Virginia, an agency, upon
necessary to protect the public health, safety and welfare, and if itdsnsultation with the Attorney General, and at the discretion of the
clearly written and easily understandable. If the Governor chooses Gmvernor, may adopt emergency regulations that are necessitated by an
comment on the proposed regulation, his comments must be transmitbedergency situation. An agency may also adopt an emergency
to the agency and the Registrar no later than 15 days following thegulaton when Virginia statutory law or the appropriation act or federal
completion of the 6@l ay publ i c comment p daw iorofetleral rdghlaion @quires that @ reguiation be effective in 280
comments, if any, will be published in th8rginia Register Not less days or less from its enactmerithe emergency regulation becomes
than 15 days following the completion of the-&&y publc comment operative upon its adoption and filing with thegi®&trar of Regulations,
period, the agency may adopt the proposed regulation. unless a later date is specified. Emergency regulations are limited to
The Joint Commission ro Administrative Rules (JCAR) or the more thanl8 months in durationhowever, may be extended for six
appropriate standing committee of each house of the General Assemignths under certain circumstances as provided for 22-8011 D

may meet during the promulgation or final adoption processidrf Emergency regulationsepublished as soon as possible inRlegister
objection with the Registrar and the promulgating agency. The objecti@uring the time the emergency status is in effect, the agency may
will be published in theVirginia Register Within 21 days after receipt proceed with the adoption of permanent regulations through the usual
by the agency of a legislative objection, the agency shall file a respomm®cedures. To begin promulgating the replacement regulation, the
with the Registrar, the objeig legislative body, and the Governor. agencymust (i) file the Notice of Intended Regulatory Action with the
When final action is taken, the agency again publishes the text of tRegistrar within 60 days of the effective date of the emergency
regulation as adopted, highlighting all changes made to the propogegulation and (ii) file the proposed regulation with the Registrar within
regulation and explaining any substantial changes made sint80 days of the effective date of the emergencylagign. If the agency
publication ofthe proposal. A 3@ay final adoption period begins upon chooses not to adopt the regulations, the emergency status ends when the
final publication in theVirginia Register prescribed time limit expires.

The Governor may review the final regulation during this time and, if he STATEMENT

objects, forward his objection to the Registrar and the agency. Trhe foregoing constitutes a generalized statement of the procedures to be
addition to orin lieu of filing a formal objection, the Governor may followed. For specific statutory language,stsuggested that Article 2
suspend the effective date of a portion or all of a regulation until the e(®2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
of the next regular General Assembly session by issuing a directiegamined carefully.

signed by a majority of the members of the approptegeslative body CITATION TO THE VIRGINIA REGISTER

and t he Governor. The Governor-rt?1 irgifi® RefisGetis Dol 5 ﬁ'}np tf
regulation, or both, will be published in thérginia Register If the 29;?(}?_IRI_§1032|§L€9;,ﬁfggn?ger%ugnoi’z S;%?Er,:ptg;ggoﬁmgeg, Izr;ﬂ‘;dgte.
Governor finds that changes made to the proposed regulation h@/epages 1075 through 1192 of ihe Vi’rginia Register issu’ed on
substantial impact, he may require tngency to provide an additional N verbers. 2012

30-day public comment period on the changes. Notice of the additio P ' :

public comment period required by the Governor will be published in tr]h;%h

Virginia Redi
Tlr:glr:aeniglztﬁ;” suspend the requlatory process for 30 d iwh Members of the Virginia Code Commissiailohn S. Edwards,Chair;
gency p 9 y P BS James M. LeMunyon, Vice Chair, Gregory D. Habeeb; Ryan T.

receives requests from 25 or more individuals to solicit additional publ ) o i
comment, unless the agency determines that the changes have minq@@?ﬁﬁ?_leé I\P/Ianl\jl(ialllgr SJ} ,B_?slgﬁ:;gl‘l\?o,\?g:cjr'e %?lhogﬁ'risfoag:?; IFE

inconsequential impact. oo ]

. . . ) Nolen; Timothy Oksman; Charles S. Sharp Robert L. Tavenner.
A regulation becomes effective at the conclusion of thal&p final ) y ] ) p ] )
adoption pend, or at any other later date specified by the promulgatingtaff of theVirginia Register:Jane D. Chaffin, Registrar of Regulations;
agency, unless (i) a legislative objection has been filed, in which eve}'é" Perine, Assistant Registrar Anne Bloomsburg, Regulations
the regulation, unless withdrawn, becomes effective on the d alyst; Rhonda Dyer, PublicationsAssistant;Terri Edwards, Operations
specified, which shall be after the expiration of theday objection aff Assistant
period; (ii) the Governor exercises his authority to require the agency to
provide for additional public comment, in which event the regulation,

e Virginia Register of Regulatiofis published pursuant to Article 6
2.24031 et seq.) of Chapter 40 of Title 2.2 of the €oflVirginia.
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PETITIONS FOR RULEMAKING

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF LONG-TERM CARE ADMINISTRATORS
Agency Decision

Title of Requlation:18VAC95-30. Regulations Governing
the Practice of Assisted Living Facility Administrators.

Statutory Authority:8854.1-2400 and 548102 of the Code
of Virginia.

Name of PetitioneBertha Simmons.

Nature of Petitioner's Requefequesting that regulations be
amended to allow all of the continuing education hours to be
obtained through seBtudy or Internet.

Agency DecisionRequest denied.

Statement of Reason for Decisiot its meeting on
December 16, 2014, the board considered the petition and
discussed the advantages and disadvantages of live
continuing educationersus an online or settudy format. It

also reviewed the comments received and decided to retain
the curent requirements. While members appreciated the
petitioner's point of view, it was their conclusion that there is
value in faceto-face contact with other administrators, with
whom you can share knowledge and experiences. Since the
profession is in the biusess of taking care of people, the
current blend of interactiveontinuing educationvith online

or selfstudy courses seems beneficial and appropriate.

Agency Contact: Elaine Yeatts, Agency Regulatory
Coordinator, Department  of Health  Professions,
9960Mayland Drive, Suite 300, Richmond, VA 23233,
telephone (804) 364688, or email
elaine.yeatts@dhp.virginia.gov

VA.R. Doc. No. R1508; FiledDecember6, 2014,2:16 p.m.
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 6. CRIMINAL JUSTICE AND The agency intends to hold a public hearing on the proposed
' CORRECTIONS action after publication in the Virginia Register.

Statutory Authority§ 32.1-127 of the Code of Viiigia.

CRIMINAL JUSTICE SERVICES BOARD Public Comment Deadlindebruary 11, 2015.

Agency ContactSusan Horn, Policy Analyst, Licensure and
. , ) ) Certification, Department of Health, 9960 Mayland Drive,
Notice is hereby given in accordance witl2.84007.01 of g ite 401, Richmond, VA 23233, telephone (804)-2637,

the Code of Virginia that the Criminal Justice Services Boargy (804) 5274502, or email susamom@vdh.virginia.gov.
intends to consider amendingVAC20-230, Regulations VAR, Doc. No. R'154258, Filed December 16, 2014, 2:46 p.m.

Relating to Special Conservator of the Peac&he purpose
of the proposed #on is to establish the minimum bond DEPARTMENT OF MEDICAL ASSISTANCE
amounts and minimum amount and type of liability or self SERVICES
insurance for special conservators of the peace. _ .
The agency intends to hold a public hearing on the proposed Notice of Intended Regulatory Action
action after publication in the Virginia Register. Notice is hereby given in accordance with §-2007.01 of

o ) i the Code of Virginia that the Bah of Medical Assistance
Statl-JtOI’V Authoritys 9'1. 150.2 ofthe Code of Virginia. Services intends to consider amendii@VAC30-135,
Public Comment Deadlinéebruary 11, 2015. Demonstration Waiver Services. The purpose of the
Agency Contact: Lisa McGee, Regulatory Manager,proposed action is to establish a new demonstration waiver
Department of Criminal Justice Services, 1100 Bank Streginder the authority of §115 of the Social Security Act for
Richmond, VA 23219, telephone (804) 32419, FAX (804) adults andchildren who have serious mental illness to

Notice of Intended Regulatory Action

786-6344, or email lisa.mcgee@dcjs.virginia.gov. provide primary and acute care services as well as behavioral
VAR. Doc. No. R154099; Filed December 15, 2014, 9:18 a.m. health services and coordination of those benefits.
~ T Y 7Y 7T T YT 7T T T YT OTEy ‘he ggengy dpes ot intend to hold a public hearing on the
EI1TL 1L 1101901090191 11 13 gergy P g

ropdsed‘actidn after plblication imetVirginia Register.

Statutory Authority:§ 32.1-325 of the Code of Virginia; §
TITLE 12. HEALTH 1115 of the Social Security Act.

Public Comment Deadlin€:ebruary 11, 2015.

Agency ContactVictoria Simmons, Regulatory Coordinator,
Notice of Intended Regulatory Action Department of Medical Assistance Sems¢ Policy and
Notice is hereby given in accordance with §-2007.01 of Research Division, 600 East Broad Street, Suite 1300,
the Code of Virginia that the State Board of Health intends f8ichmond, VA 23219, telephone (804) 368043, FAX (804)
consider amendinfj2VAC5-412, Regulations for Licensure 786-1680,  TTY ~ (800) 343634, or  emalil
of Abortion Facilities. The purpose of the proposed action i¥ictoria.simmons@dmas.virginia.gov.
to amend the regdations based on the findings of a periodic VA.R. Doc. No. R184171; Filed December 10, 2014, 3:08np
review. As a result of the review, the Department of Health
determined it is necessary to use the regulatory process to
amend these regulations as follows: (i) clarify the
requirements for parental consent; (isert additional best
practices regarding medical testing and laboratory services;
(i) insert additional best practices regarding anesthesia
service; (iv) align the requirements for administration,
storage, and dispensing of drugs more precisely with t
Code of Virginia; (v) align the requirements regarding
emergency services more specifically with medical best
practices; and (vi) update the requirements for facility design
and construction.

This Notice of Intended Regulatory Action serves as the
repot of the findings of the regulatory review pursuant to
§2.24007.1 of the Code of Virginia.

STATE BOARD OF HEALTH
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key

Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 2. AGRICULTURE

BOARD OF AGRICULTURE AND CONSUMER
SERVICES

Proposed Regulation

Titles of Reqgulatios: 2VAC5-60. Rules and Regulations
Governing the Operation of Livestock Markets(repealing
2VAC5-60-10through 2VAC5-60-90).

2VAC5-61. Regulations Governing Livestock Dealers and
Marketing Facilities for the Purpose of Controlling and
Eradicating Infectious and Contagious DOseases of
Livestock (adding 2VAC5-61-10through 2VAC5-61-70).
2VAC5-120. Rules and Regulations Governing the
Recordkeeping by Virginia Catle Dealers for the Control
or Eradication of Brucellosis of Cattle (repealing 2VAC5-
120-10through 2VAC5-120-80).

Statutory Authority:88 3.26001, 3.26002, and 3.26004 of
the Code of Virginia.

Public Hearing Information:

March 19, 2015 10 a.m.- Virginia State Capitol, Senate
Room 3, 1000 Bank Street, Richmond, VA 23219

Public ®@mment DeadlineMarch 20, 2015.
Agency Contact: Charles Broaddus,

DVM,

Program

Manager, Department of Agriculture and Consumer Services,
P.O. Box 1163, Richmond, VA 23218, telephone (804)-786

4560, FAX (804) 3742380, TTY (800) 828,120, or email
charlesbroaddus@vdacs.virginia.gov.

Basis:

State Authority: This regulation is promulgated pursuant to

the Code of Virginia as detailed below:
1. Section 3.86001 of the Code of Virginia authorizes

the Commissioner of Agriculture and Consumer
Services, the Board of Agriculture and Consumer
Services, the State Veterinarian, and all other
veterinarians within the Commonwealth to use their best

2. Section 3.26002 of the Code of Virginia provides the
State Veterinarian with the authority to take such
measures as may be necessary to prevent the spread of
and eradicate contagious and infectious livestock and
poultry diseases and authorizes the board to adopt
regulations as may be necessary to effectuate the
purposes of Article 1 (§ 3:8000 et seq.) of Chapter 60

of Title 3.2 of the Code of Virginia. The board and
commissioner are also authorized to make the regulations
adopted under Article 1 (8§ 36000 et seq.) of Chapter
60 of Title 3.2 of the Code of Viigia to conform,
insofar as practicable, to those regulations adopted under
federal statutes governing animal health.

3. Section 3.6012 of the Code of Virginia provides that
any person who operates a stockyard, poultry slaughter
facility, or any other prmises where livestock or poultry
are repeatedly assembled to (i) maintain such premises in
a sanitary condition as directed by the State Veterinarian;
(i) obey all orders or regulations adopted pursuant to
Chapter 60 (8 3-B000 et seq.) of Title 3.2 d¢he Code

of Virginia as to handling livestock or poultry that may
be affected with contagious or infectious disease, or that
have been exposed to contagious and infectious disease;
and (iii) clean and disinfect such premises or vehicles
used in connectiotherewith, or any part thereof, when
ordered to do so by the State Veterinarian or his
representative.

4. Section 3.26016 of the Code of Virginia provides that
it shall be unlawful for any person to, unless in
accordance with regulations adopted pursuanrticle

1 of Chapter 60 of Title 3.2 of the Code of Virginia, alter,
deface, change from one animal to another, mutilate,
substitute, remove, misrepresent, or otherwise interfere
with any tag, brand, tattoo, mark, or other identification
adopted or usethy any county, the commissioner, the
board, the USDA, or any other state for the identification
of any animal in the Commonwealth for the purpose of
controlling or eradicating disease.

efforts to protect livestock and poultry from contagioudederal Authority: Under federal law, implementation of
and infectious disease and requires the commissionspme of the guirements of this regulation is now mandatory.
board, and State Veterinarian to cooperate with tHeffective March 11, 2013, the USDA Animal and Plant
livestock and poultry disease control officials of otheHealth Inspection Service has added new Part 86 to Title 9 of
states and with the U.S. Department ofjridulture the Code of Federal Regulations, Chapter 1, Subchapter C,
(USDA) in establishing interstate quarantine lines andhich requires that breeding cattlad certain other livestock
regulations so as to best protect the livestock and poultrjoving interstate be officially identified and accompanied by
of the Commonwealth against all contagious anen interstate certificate of veterinary inspection or other
infectious diseases. documentation, with some exemptions.
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Regulations

PurposeThis regulatory action repeals two existing chapterthereby protecting public health as well as the welfare of
(2VAC5-60 and 2VAC5120) and adds new chapter 2VACS5 livestock producers and assists in maintaining and
61. The regulatory action addresses the need for updatistgengthening Virginia's reputati as a reliable source of
current state rules for the operation of Virginia's livestocknimals for both domestic and international markets.

markets and covers recordkeeping by Virginia's cattle dealeffe primary advantage to the agency of the proposed
and permanent animal idengétion, as is necessary in ordelrggulatory action is improved efficiencies in the animal
to facilitate animal disease traceability. The intent of thgisease traceability system. This regulatory action poses not
planned action is to update and enhance requiremegfgad/antages to the Commonwealth.

conceming animal dis_ease traceability and to ensure that sr\a} ACS will continue to support livestock marketing
regulations comply with related federal regfisns recently fﬁgilities to maintain the required records for animal disease

issued by USDA. The expected amendments to the curr - .

regulations will provide for a timely and accurate tracing o aceability, espeqlally when that data can be collected and
animal disease outbreaks. An efficient system of tracinsgearChed electronically.
animal diseases assists in protecting the food supply, therddgpartment of Planning an@udget's Economic Impact
protecting public health as well as the welfare of livestocknalysis:

producers and assists in maintaining and strengtheni@gmmary of the Proposed Amendments to Regulation. The
Virginia's reputation as a reliable source of animals for bogvoposed changes will expand the applicability of this
domestic and international markets. regulation to buying stations, update official identification
SubstanceSubstantive changes to the regiola: and recordkeeping of dairy type feeder calf regmients, and

1. Remove the requirement currently in 2VA6S to remove the obsolete requirement that preedlng cattle sold at
livestock markets be tested for brucellosis.

collect blood samples for brucellosis testing from : o
breeding cattle handled at livestock facilities (thig?esult of Analysis. The benefits likely exceed the costs for

requirement has not been enforced since 2001). one or more proposed changekhere is insufficient data to

2. Retain the requirement that breeding cattle accurately comare the magnitude of the benefits versus the
costs for other changes.

officially identified at livestock facilities, as was the case
when they were being bled for brucellosis. It is thd=stimated Economic Impact. This regulation establishes the
responsibility of the livestock dealer or livestockrecordkeeping requirements for livestock marketing facilities
marketing facility to place identification, if needed, ancd@nd dealers as well as the rules for the operation of livestock
maintain a record of it. marketing facilities, including sanitation requirements. The
3. Require official identification and recordkeeping oflr.nalln gsa(lj.of the re%ulat:(on 'Sh.t?] _mlrlunc‘jnze bar]d COQIUOI
dairy type feeder calves. This requirement was includet estock disease outbreaks, which includes being able to

in order to comply with the new USDA animal diseas® ectively trace livestock for the purposes of disease control.

traceability rule. One of the proposkchanges will expand the applicability of

4. Make this regulation applicable to buying Stationsth|s regulation to buying stations and other types of sales

auctions, and otieypes of sales where ivestock from S S8, [ESCH 0T TGl BRSSO TR O Bl
multiple owners are commingled and assembled for sale

in addition to livestock markets and other cattle dealers.Cattle dealers. Accordmg to the matment of Agr_lculture_

) . and Consumer Services (DACS), there are five buying
Issues:Through the implementation of 2VAEBA1, Health ggations that have been identified and will be subject to this
Requirements Governing the Admission of Agrictdlu yegylation. The facilities that are not currently in compliance
Animals, Companion Animals, and Other Animals or Birdgyil| incur costs to comply with the requirements dfist
intoVirginia, the State Veterinarian and the Office Ofegylation. These compliance costs primarily include
Veterinary Services have .Iald much lof th_e groundwork OVeBcordkeeping costs such as applying government provided
the past several years in supporting livestock marketingeta| tags or privately purchased radio frequency tags and

facilites and cattle deafs to be compliant with this reading and recording them to be able to trace animals.

regulation. The majority of livestock markets in the state ar . .
currently working with the Department of Agriculture and[SACS estimates that it magost up to $1.83 to place a tag.

Consumer Services (VDACS) to have all breeding CattlIgletal tags are provided by federal government free of charge

handled at these markets to be officially identifistDACS and placed on livestock by the facilities or the dealers. The
recognizes that the USDA requirement .for of'ficialradio frequency tags may be purchased by the facility or the

identification on dairy type feeder calves will cause som%enazjliei:; glrlo:/nvgy Ibne g&%\i/ti%id ti)ty zgtisag(r)(ggc??;?er;jo
difficulty for livestock marketing facilities, and VDACS will frequency tags). to $0.33 (for’metal tags) tol read and record
continue to work to encourage identification of those feede '

before arrivalat the marketing facility. An efficient system of{ﬁe tags. Both facility personnel and DACS personnel are

tracing animal diseases assists in protecting the food supp“l)??ly to read the tags.
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However, affected facilities have alredglgen in contact with public benefits and costs of the proposed amendments.
DACS and most of them have been in compliance with tHeurther the report should include but not be limited to:

requirements of this regulation. Thus, size of the additional Athe projected number of businesses or other entities to
compliance costs for specific facilities upon promulgation of  \yhom the proposed regulation would apply,

this regulation will depend on their current compliafeeel. Athe identity of anv localities and tve®f businesses or
On the other hand, expansion of the jurisdiction of this rule to uty Y P
other entities particularly affected,

buying stations will help to effectively trace livestock for the

purposes of minimizing and controlling significant livestock ~ Athe projected number of persons and employment
disease outbreaks. positions to be affected,

The proposed changes will also updaticial identification Athe projected costs to affected businesses or entities to
and recordkeeping of dairy type feeder calf requirements implementor comply with the regulation, and

concerning animal disease traceability to comply with the Athe impact ontte use and value of private property.

new United States Department of Agriculture animal diseasgy || Businesses: If the proposed regulation will have an

traceability rule. The federal animal disease traceabillity  ;qyerse effect on small businesse<.%4007.04 requires
applies to covered livestock moved interstate, with thg st such economic impact analyses include:

requirgment _that such  covered Iivestock_ be - officially Aan identification and estimate of the number of small
identified for interstate movement. DACS believes that most busi biect to th d lati
of the affected entities have already been in compliance with usinesses subject to the proposed regulation,

the proposed chaeg. Thus, no significant economic effects ~ Athe projected reporting, recordkeeping, and other
are expected from this change. administrative costs required for small businesses to

Finally, the proposed regulation removes the current comply with the proposed regulation, including the type

requirement that breeding cattle sold at livestock markets be of professional skills necessary for prepariguired
tested for brucellosis. No significant economic impact is reports and other documents,

expectedrom this change since this requirement has not been Aa statement of the probable effect of the proposed
enforced since 2001 due to regional eradication of brucellosis. regulation on affected small businesses, and

Businesses and Entities Affected. This regulation currently Aa description of any less intrusive or less costly
applies to 27 livestock markets and 176 registered livestock alternative methods of achieving the purpose of the
dealers. An additieal five livestock buying stations will be proposed regation.

subject to this regulation. Additionally, pursuant to 8.2-4007.1, if there is a finding
Localities Particularly Affected. This regulation applieshat a proposed regulation may have an adverse impact on
throughout the Commonwealth. small business, the Joint Commission on Administrative

. : . ules (JCAR) is notified at the time the proposed regulation
Projected Impact on Employment. Buying stations that all% submittedto the Virginia Register of Regulations for

not currently applying and reading tagal be required to do publication. This analysis shall represent DPB's best estimate

so which would increase their demand for labor. . h
) _ for the purposes of public review and comment on the
Effects on the Use and Value of Private Property. BUy'”Sroposed regulation.
I

stations that are not currently applying and reading tags wil

be required to do so which would increase their complianee

costand may reduce their asset values. ! Radio frequency tags are priced $1.50 per tag and it costs approximately
. $0.33 for two minutes of labor to place the tag.

Small Busmess_es. CQSIS and Othgr Effects. The pmposeﬁhe cost estimate for reading radio frequency tags is $0.09; $0.04 for 15

amendments will require buying stations that are not currenidgconds of labor to read the tag and $0.05 for readinipregnt. The cost

applying and reading tags to do so. estimate for reading metal tags is $0.33 for two minutes of labor to manually

i i L d the tag.
Small Businesses: Alternative Method that Minimizes o ¢ 9

Adverse Impat There is no known alternative that woulg2gency’s Responsgh toh ECOI’]OImI.C ITDT]CI Analystte f
minimize adverse impact while accomplishing the sam@J€NCy concurs with the analysis of the Department o
Planning and Budget.

goals.
Real Estate Development Costs. The proposed amendm mar : _ _ . _
are unlikely to affect real estate development costs. This reguation provides recordkeeping requiremerits

Virginia's livestock dealers and regulations for the
operation of Virginia's livestock marketing facilities,
including sanitation requirements. The proposed
provisions expand the applicability of this regubetito

buying stations, update official identification and
recordkeeping of dairy type feeder calf requirements, and

Legal Mandate.

General: The Department 8anning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with 8.2-4007.04 of the Code of Virginia and
Executive Order Number 14 (2010). Section-207.04
requires that such economic impact analyses deterthime
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remove the obsolete requirement that breeding cattle sold'Official identification” means a unique identification
at livestock markets be tested for brucellosis. number issued by a state or federal program, or other forms of
CHAPTER 61 identification approved by the &e Veterinarian.

REGULATIONS GOVERNING IVESTOCK DEALERS "Premises" means all grounds, structures, and associated
AND MARKETING FACILITIES FOR THE PURPOSE OF equipment used by the livestock facility including yards,
CONTROLLING AND ERADICATING INFECTIOUS docks, pens, paddocks, alleys, sale rings, chutes, scales, and
AND CONTAGIOUS DISEASES OF LIVESTOCK means of conveyance.

2VAC5-61-10. Definitions. "Slaughter cattle" means those catttattare purchased by

shall have the following meaningsiless the context clearly Slaughter establishment for immediate slaughter.

indicates otherwise: "State Veterinarian" means the State Veterinarian of the
"Animal waste" means livestock or poultry excreta an&ommonwealth of Virginia or his designee.
associated feed losses, bedding, litter, or other materials. "State waters" means allaters of any river, creek, branch,

"Breeding cattle” means all sexually intact cattle 18 montH&ke. reservoir, pond, bay, roadstead, estuary, inlet, spring, or
of age or older as evidenced the presence of one or moreWell and bodies of surface or underground water, natural or
permanent incisor teeth, all female cattle that have producedéficial, wholly or partially within_or Dbordering the
calf or are exhibiting signs of pregnancy, all sexually intade@mmonwealth or within its jurisdicin.
females of dairy type regardless of age, and any sexuafly AC5-61-20. Registration.

intact bovine of any age that is purchagedsold with the A, Each dealer in the Commonwealth shall be registered
intent that it be used for breeding purposes. with the State Veterinarian by application to the State
"Cattle" means all domestic and wild members of the gene¥aterinarian on forms that he provides. Each dealer shall
bos, bison, and bubalus to include domestic cattle, yak, bissanew his registration by no later than January 8 df exen

and water buffalo. numbered year thereafteAnyone operating as a dealer who

"Certificate of veterinary inspection" means aniaéi fails to register is guilty of a violation of this chapter.
document, which may be in an electronic format, issued by 8. The State Veterinarian may, after due notice and
federal, state, tribal, or accredited veterinarian certifying th@pportunity for a hearing, deny, suspend, or cancel the
inspection of animals. registration of a ddar when the State Veterinarian has

"Dairy type" means all cattle of, or primarily of, a dairy ordétermined that the dealer has:

dualpurpose breed of cattle includibagt not limited to cattle 1. Violated state or federal laws or regulations governing
of the Ayrshire, Brown Swiss, Guernsey, Holstein, Jersey, the interstate or intrastate movement, shipment, or
Milking Shorthorn, or similar breeds to include castrated transportation of livestock;

males of such breeds. 2. Made false or misleading statements in tpplieation
"Dealer" means any person who engages in or facilitates,for reqgistration;

including by electronic_means, thbusiness of buying, 3. Removed or altered the official _identification of
selling, auctioning, exchanging, or otherwise transferring |iyestock:

ownership of livestock in the Commonwealth for his own
account or that of another person. A person who only sells
|ivestock Of h|s own production or WhO buys |ivestock Only 5. Made false or misleadinq entries in the records that are
for_his own production purposes shall not be considered arequired by this chapter.

dealer under this chapter. 2VAC5-61-30. Identification of livestock.

"Feeder cattle" means all cattle other than breeding cattlé. All livestock, other than feeder cattle that are not of a
and slaughter cattle. dairy type, that are handled by or otherwise under the scope
"Livestock” means all cattle, sheep, swine, goats, horséf business of each dealer and marketing facility shall be
donkeys, mules, camels, llamasd alpacas. officially identified. Each dealer and marketifaility shall
"Marketing facility" means a livestock market; s;tock\/ardCause official identifipation to be applied to any Iiyestock
buying station; auction, consignment, or other sale venue; n?ndled by or othgrms_e “”‘?'.er the scope of their business that
any other premises including those operating video,-weg not already officially identified.
based, telephone, or other types of electronic saleB. Official identification.
methodswhere livestock from multiple owners are 1. Official identification for cattle shall be aear tag
commingled and assembled for sale or exchange in thebearing a unigue identification number issued by an
Commonwealth. official state or federal program or other form of

identification approved by the State Veterinarian. For

4. Failed to carry out the requirements of this chapter; or
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slaughter cattle only that are purchased by a registeredl. To be present before, during, or after the operation of the

dealer, a U.S. Department of Acmiture back tag shall
also be considered official identification.

marketingfacility as necessary for the purpose of ensuring
compliance with this chapter.

2. Official identification for sheep and goats shall be any 2. To ensure that livestock bear official identification and
form of identification approved by the U.S. Department of that proper record is made of each transaction as required

Agriculture scrapie eradication program or other form o
identification approved by the State Veterinarian.

3. Official identification fo swine shall be a unique and

f by this chapter.
3. To ensure that livestock are hallin accordance with
the Virginia Comprehensive Animal Care laws3(8-6500

permanent group or individual identification number issued et seq. of Title 3.2 of the Code of Virginia).
by an official state or federal program and applied to each 4, To ensure proper disposition of all sick or diseased
animal or other forms of identification approved by the jiyestock offered for sale in accordance with this chapter or

State Veterinarian.
4. Official identification foralpacas, camels, and llamas

other order®f the State Veterinarian.
5. To make a thorough inspection of the marketing facility

shall be a microchip, scrapie serial tag, or other forms of {5 determine if the premises are maintained in a clean,

identification approved by the State Veterinarian.

sanitary, and orderly manner.

5. Official identification for horses shall be a microchipoyacs-61-60. Operation of marketing facilities.

registration tattoo, brand, name, and complete physic

description as listed or demonstrated by photographs E’ébair. The marketing facility shall contain appropriately

aA. The premises shall be maintaingd a state of good

either _a current certificate of veterinary inspection o

constructed and welighted livestock handling chutes, pens,

Coqggins test certificate, or other form of identification

and alleys for the inspection, identification, vaccination, and

approved by the State Veterinarian.

testing of livestock. Electrical power shall be yid®d.

C. Official identification shall not be altered emoved.

B. The premises shall be maintained in a clean, sanitary, and

2VAC5-61-40. Records. orderly manner at all times and must be cleaned after each

A. Each dealer and marketing facility shall keep records ofse. The sanitation process shall prevent contamination of

the following information, which shall be recorded in a timelytate waters, production of noxious odors, and the breeding of

fashion upon the completion of each transaction: insecs _or vermin. Ruroff water shall be diverted from
1. Record of the official identification numberd all  livestock holding areas.
livestock handled or otherwise under the scope of businesS. The marketing facility shall be sprayed with disinfectant
other than feeder cattle that are not of a dairy type. on a monthly basis or as otherwise required by the State

agent from whom each animal was purchased and the d#{@ich livestock have been housed since the previous
of such purchase. application of disinfectant must be cleaned of all bedding and

animal waste so that the base surfaces can be thoroughly

3. The name and physical address of the person, firm,

Sprayed. No area shall be sprayed that has not been properly

agent to whom each animal was sold and the date of Suéﬂe'aned.

sale. I

B. Records required by this section shall be kept for at le

D. Isolation pen shall be provided that are clearly labeled,

a;a?dequatelv drained, constructed of materials able to withstand

five years. Every dealer or marketing facility, during a

I'frequent cleaning and disinfection, and cleaned and

reasonable hourshall permit the State Veterinarian to have

disipfected between each use.

access to and be able to copy any records made and retar
as required by this section.

rneu
E. Condemned and diseased livestock shall be penned

separately fsm other livestock and shall be removed from the

C. The State Veterinarian may allow for the records requir

‘femises within 24 hours of the sale. Such pens shall be

by this section to be submitted to him in an electronic form

fi')'lainly marked "For Slaughter Only."

he prescribes. Such records, properly submitted

electronically to the State Veterinarian, are exempt from thd=-Dead animals shall be immediately moved to a designated

requirement that they be retained for at least five years.

area of the premises out of public view and removenhfihe

premises within 24 hours.

2VAC5-61-50. Inspection of marketing facilities.
All marketing facilities shall be wer the jurisdiction of the

G. The marketing facility shall ensure that feed and water
can be provided to livestock in an appropriate_ manner when

State Veterinarian and available for his inspection. The St

igeded or as directed by the State Veterinarian.

Veterinarian shall assign a designee to each marketing facil
for the following purposes:

L
2{/ACS—61—70. Restriction of livestock movement.

A. Shipment of livestock into other states shall be subject to
all federal laws and regulations governing the interstate
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shipment of livestock and in conformity with
requirements of the state of destination.

thetelephone (757) 242248, FAX (757) 2472002, or emalil
betty.warren@mrc.virginia.gov.

B. Whenever the State Veterinarian has reas@suspect or Summary:

safety exists by the continued conduct of business by achesapeake Bay striped bass quota as 1,064,997 pounds,

marketing facility or dealer, he may restrict or prohibit the

(ii) establish the Virginia commercial coastal striped bass

conduct of the marketing facility's or dealer's business for qyota as 138,640 pounds, (i) establish a Virginia

such time as the threat or condition exists.

C. Whenever the sanitation of a marketing facility is not
maintained as required in  2VAGHL-60, the State
Veterinarian_may, at his discretion, (i) prohibit the use of
certain _areas of the marketing facility oi) (limit the
activities of such facility with regards to the type or to the
destination of livestock sold in such facility. This restriction
shall remain in effect until the State Veterinarian has

recreational coastal striped bass size minimum limit and
possessn limit that equal a 25% or greater reduction in
harvest from the amount of harvest in 2013, (iv) establish a
Spring Recreational Striped Bass Trophy Permit for any
individual targeting spring trophy striped bass
recreationally, (v) establish sanctionsenmining to the
failure of any individual to submit mandatory harvest
reports for harvested spring recreational trophy striped

determined that the marketing facility is in compliance.

bass in Virginia, and (vi) clarify that the Striped Bass

NOTICE: The following forms used in administering t
regulation were filed by the agency. The forms are not b
published; however, online users of this issue of the Virg
Register of Regulations may click on the name of a form
a hyperlink to acess it. The forms are also available from
agency contact or may be viewed at the Office of

he Charter Boat Permit is for any fdnire vessel fishing for
bing striped bassecreationally.
inVAC20-252-50. Concerning recreational fishing: general.

VvithA, It shall be unlawful for any person fishing recreationally
heo take, catch, or attempt to take or catch any striped bass by
theny gear or method other than hook and line, rod aet] r

Registrar of Regulations, General Assembly Building, 2nHand line, or spearing.

Floor, Richmond, Virginia 23219.

B. It shall be unlawful for any person fishing recreationally

FORMS (2VAC561)

to possess any striped bass while fishing in an area where or

Application for Registration: Virginia Livestock/Poultry & @ time when there is no open recreational striped bass

Dealers and Marketing Facilities, Form VDA©S214 (eff.

11/13)
VA.R. Doc. No. R133709 R13371Q Filed December 12, 2014;03 p.m.
ET L1 1L 1111 11 IH

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

MARINE RESOURCES COMMISSION

Final Regulation

season, except as described in 4VA@B32-115. Striped bass
caught contrary to this provision shall be returned to the water
immediately.

.C. lt.shall be unlawful for any person fishing recreationally
th polssesléand1 andl rethin any striped bass in excess of the
possession limit applicable for therea and season being
fished within the 24our period of 12 a.m. through 11:59
p.m. Striped bass taken in excess of the possession limit shall
be returned to the water immediately.

When fishing from a boat or vessel where the entire catch is
held in a conmon hold or container, the possession limit shall
be for the boat or vessel and shall be equal to the number of

REGISTRAR'S NOTICE: The Marine Resource
Commission is claiming an exemption from ¢
Administrative Process Act in accordance wgtR.2-4006 A
11 of the Code of Virginia; however, the commission
required to publish the full text of final regulations.

s persons on board legally eligible to fish multiplied by the
he@Pplicable personal possession limit. The captain or operator
of the boat or vessethall be responsible for any boat or
iyessel possession limit.

D. It shall be unlawful to combine possession limits when

Title of Requlation4VAC20-252. Pertaining to the Taking
of Striped Bass(amending 4VAC20252-50, 4VAC20252
60, 4VAC2025270, 4VAC20252-110, 4VAC206252-150,
4VAC20-252-230).

Statutory Authority§ 28.2201 of the Code of Virginia.
Effective DateJanuary 1, 2015.

Agency Contact: Jane Warren,
Coordinator, Marine Resources

Agency Regulato
Commission,

there is more than one area or season open at the same time.

E. It shall be unlawful for any person while actively fishing
pursuanta@ a recreational fishery to possess any striped bass
that are smaller than the minimum size limit or larger than the
maximum size limit for the area and season then open and
being fished, except as described in 4VA@E2-115. Any
striped bass caught thdbes not meet the applicable size

rylimit shall be returned to the water immediately.

2600F_ |t shall be unlawful for any person to sell, offer for sale,

Washington Avenue, 3rd Floor, Newport News, VA 23607yade or barter any striped bass taken by hook and line, rod
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and reel, hand line, or spearing provided, bwer, this River Fisheries Commission. The season for this fishery shall
provision shall not apply to persons possessing a commerdi@ closed when it is determined that this total target has been
hoolkandline license and a striped bass permit and meetingached.

G. It shall be unlawful for any person fishing recreationallyepert-theretention—of-any-striped-bass—to-the—commission.
to transfer any strgd bass to another person, while on thé&iling—the—report-shall-be-the responsibilityof the—person
water or while fishing from a pier or shore. retaining-the-striped-bass-or-in-the case-of-any-charter-boat or

H. It shall be unlawful for the captain of any charter boat ofesset—the-captain-of-the-charter-boat-or-vessel—Fhesereports
charter vessel to take hoakidline, rodandreel, hand line, aFe-due-15-days-afterthe-close-ofthisfishery-and-shall-be on
or spear fishermen for hire unless the ciptas obtained a forms—provided—by-the—commission—Fhere-will-be—separate
permit Striped Bass Charter Boat Permirom the formsforpersons-and-forcharterboats-orvestiethall be

commission and ithe-holder-of Coast Guard chartéeense Uniawful for any person, 16 years of age or older,

licensee participating in the Bay and Coastal Spring Trojsige
N . striped bass recreational fisher to fail to obtain a Spring

I rBtriped bass charter boat permlttee??ecreatlonal Striped Bass Trophy Permit from the

shall rep_ort to the'commlsgl_on, on fqrms provided bg t commission prior to any participation, except when fishing
commission, all daily quantities of striped bass caught aff 1 a legally licensed headboat or charter boat

harvested, and daily fishing hours for themselves or ther - i )
customers, respectively. The written report shall be forwarded 1t shall be unlawful for any spring recreational striped bass
to the commission no later than 15 days following the last d&§2Rhy permittee or any charter boat striped bass permittee to
of any gen season. In additiosharter boat-captairstriped fail to report the take, harvest, or possession of any trophy
bass charter boat permittemsgaging in the Bay and CoastalSiz€ striped bass, as described in subsection E of this section,
Spring Trophysize Striped Bass Recreational Fishery and tH) forms provided by the commission by the 15th day after

Potomac River Tributaries Spring Striped Bass Recreatiori€_closeof the Bay and Coastal Spring Trophiye striped
Fishery shall provid the report required by 4VAC2ZB52-60 bass recreational fisheries. The report requirements shall be as

and 4VAC206252-70, respectivelyFailure—to—provide-these follows:

reports-is-a-violation-of thischapter. 1. Any spring recreational striped bass trophy permittees or
4AVAC20-252-60. Bay and Coastal Spring Trophysize charter boat striped bass permittees shall provide the
Striped Bass Recreational Fisheries. permittee namecommission permit identification number,

A. The open season for the Bapring Trophysize Striped the date of any harvest, the water body where the trophy

. . size striped bass was caught, number of tregohg striped
Bass Recreational Fishery shall be May 1 through June 15.’bass kept or released, and the length of each trsighy

inclusive; however, the season may be adjusted as set forth "étriped bass kept or released. Any iiinformation on
subsection G of this section. . .
. o any kept or released troplsyze striped bass may be
B. The area open for the Bay Spring Trostge fishery  provided voluntarily by the permittees.

shall be the Chesapke Bay and its tributaries, except the 2. Any spring recreational striped bass trophy permittees or

;%%Vgglﬁgn;%ickhgi;gthe James, Pamunkey, Mattaponi, ar“f):harter boat striped bass p_ermittees Wh_o did not participate
) in the Bay and Coastaébpring Trophysize striped bass

C. The open season for the Coastal Spring Tregibgy recreational seasons shall notify the commission of their

Striped Bass Recreational Fishery shall be May 1 through |ack of participation by the 15th day after the close of the

May 15, inclusive; howevetthe season may be adjusted as Bay and Coastal Spring Tropisize striped bass

set forth in subsection G of this section. recreational seasons on forms provided by the commission.

D. The area open for the Coastal Spring Trepiag Striped  j_ |t shall be unlawful for any permittee, as described in
Bass Recreational Fishery is the coastal area as described\fAC20-252-50 H and subsection H of this section, to fail to

4VAC20-252-20. report either the harvest of tropkize striped bass or no
E. The minimum size limit for the fisherieescribed in this harvest activity within 15 days of the closing of the Bay and
section shall be 32 inches total length. Coastal Sprig Trophysize striped bass recreational seasons.
F. The possession limit for the fisheries described in th&/AC20-25270. Potomac River tributaries spring
section shall be one fish per person. trophy -size striped bass recreational fishery.

G. The Bay and Coastal Spring Tropsige fisheries, A. The open season for the Potomac River tributaries spring
combined with the fishery defined by 4VAG232-70, shall striped bass recreational fishery shall corresponthe open
have a target take of 30,000 total fish coming from both treeason as established by the Potomac River Fisheries
Virginia and Maryland portions of the Chesapeake Bay arfdommission for the mainstem Potomac River spring fishery.
any tributaries of the Chesapeake Bay and the Potomac River,
and includes the area under the jurisdiction of the Potomac

Volume 31, Issue 10 Virginia Register of Regulations January 12, 2015

759



Regulations

B. The area open for this fishery shall be those tributaries ofbass recreational season on forms provided by the
the Potomac River that are within Virginia's jurisdiction commission.

beginningwith, and including, Flag Pond thence upstream to |t shall be unlawful for any permittee, as described in
the Route 301 bridge. 4VAC20-252-50 H and 4VAC2@52-60 H, to fail to report

C. The minimum size limit for this fishery shall corresponckither the harvest of tropksize striped bass or no harvest
to the minimum size limit as established by the Potomaactivity within 15 days of the closing of the Potomac River
River Fisheries Commission for the mainstem Potomac Riveibutaries spring trophsgize striped bass recreational season.

spring tophy-size fishery. 4VAC20-252-110. Coastal striped bass recra@nal
D. The possession limit for this fishery shall be one fish pédishery.
person. A. The open seasons for the coastal striped bass recreational

E. This fishery, combined with the fishery defined byfishery shall be January 1 through March 31 and May 16
4VAC20-252-60, shall have a target take of 30,000 total fisthrough December 31, inclusive.

coming from both the Virginia and Maryland ports of the B The area open for this fishery shall be the coastal area as
Chesapeake Bay and any tributaries of the Chesapeake Bg¥ined in this chapter.

and Potomac River, and includes the area under th . . L .
jurisdiction of the Potomac River Fisheries Commission. TheE' The minimum size limit for this fishery shall be 28 inches

season for this fishery shall be closed when it is determiné%Ial length. o o i
that this totatarget has been reached. D. The possession limit for this fishery shallta onefish

F incin_this fis] hal ntid§" persorper day
WMMW%MW sh&VAC20-252-150. Individual commercial harvest quota.
be-theresponsibility-of-thepersonretaining-the-striped- basgy. The commercial harvest quota for thbeSapeake area
or-inthe-case-of-any charter boatvesselthe-captain-of-the shall be determined annually by the Marine Resources
charter boat-orvessel-Thesereports-are-due-15-days-afterGbenmission. The total allowable level of all commercial
clese—of-this-fishery-and-shall- be—onforms—previded-by thearvest of striped bass from the Chesapeake Bay and its

commission—TFhere-will-be-separateforms-forpersens-and fimibutaries and the Potomac River tributaries of Virginia for
charter-boats—orvessels.shall be unlawdl for any person, all open seass and for all legal gear shall Hg402;325

16 years of age or older, participating in the Potomac Riv&r064,997pounds of whole fish. At such time as the total
tributaries spring trophgize striped bass recreational fisherycommercial harvest of striped bass from the Chesapeake area
to fail to obtain a Spring Recreational Striped Bass Trophiy projected to reach;402;325 1,064,997 pounds, and
Permit from the commission prior to any participatiexcept announced as such, it shall be unlavifulany person to land
when fishing from a legally licensed headboat or charter boair possess striped bass caught for commercial purposes from

G. It shall be unlawful for any spring recreational stripedhe Chesapeake area.

bass trophy permittee or any charter boat striped basB. The commercial harvest quota for the coastal area of
permittee to fail to report the take, harvest, or possession\tginia shall be determined annually by the Marine
arny trophysize striped bass, as described in subsection E Résources Commission. The total allowalidel of all

this section, on forms provided by the commission by theommercial harvest of striped bass from the coastal area for
15th day after the close of the Potomac River tributariedl open seasons and for all legal gear shall1B4.853
spring trophysize striped bass recreational fishery. The repotft38,640 pounds of whole fish. At such time as the total
requirements stiebe as follows: commercial harvest of striped bass from the coastal area is

1. Any spring recreational striped bass trophy permittees Bfojected to reach84:853138,640pounds, and announced
charter boat striped bass permittees shall provide @& such, it shall be unlawful for any person to land or possess
permittee name, commission permit identification numbeptriped bass caught for wmnercial purposes from the coastal
the date of any harvest, the water body where the trophff€a.

size stiped bass was caught, number of trogige striped C. For the purposes of assigning an individual's tags for
bass kept or released, and the length of each treigky commercial harvests in the Chesapeake area as described in
striped bass kept or released. Any weight information ofVAC20-252-160, the individual commercial harvest quota
any kept or released tropisyze striped bass may be of striped bass in pounds shall be cotegito an estimate in
provided voluntarily by the permigs. numbers of fish per individual harvest quota based on the

2. Any spring recreational striped bass trophy permittees 8verage weight of striped bass harvested by the permitted
charter boat striped bass permittees who did not participdfslividual during the previous fishing year. The number of
in the Potomac River tributaries spring tropige striped Striped bass tags issued to each individual will equal the
bass recreational season shall notify the commission ®$timated number of fish to be landed by that individual

their lack ofparticipation by the 15th day after the close oParvest quota, plus a number of striped bass tags equal to
the Potomac River tributaries Sprinq trom'ize Striped 10% of the total allotment determined for each individual.
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D. For the purposes of assigning an individual's tags for

commercial harvests irthe coastal area of Virginia ag : . ;
. : .= “PTREGISTRAR'S NOTICE: The Marine Resource
described in 4VAC2@252-160, the individual commercia Commission is claiming an exemption from t

harvest quota of striped bass in pounds shall be converted R Pninistrative Process Act in accordance WitR. 84006 A
guota in numbers of fish per individual commercial harveslt1 of the Code of Virginia; however, the commission

quota, based on the reported average coase harveStIIquuiredto publish the full text of final regulations.

weight of striped bass harvested by the permitted individuat - —
during the previous f|sh|ng year' except as described ;Htle of Requlat|0n:4VAC20'280. Perta|n|ng to Speckled

subsection E of this section. The number of striped bass tag@ut and Red Drum (amending 4VAC26280-50).
issued to each individual will equal the estimated number &tatutory Authority§ 28.2-201 of the Code of Virginia.
fish to be landed by that individual harvest quota, plus gfective DateJanuary 1, 2015
f stri t | to 10% of the tofal ’ '
number of striped bass tags equal to 10% o © 0ﬁqencv Contact: Jane Warren, Agency Regulatory

allotment determined for each individual. - . L
. Coordinator, Marine Resources Commission, 2600
E. For any individual whose reported average coastal ar@@ashington Avenue, 3rd Floor, Newport News, VA 23607,

harvest weight of striped bass in the pregidishing year was telephone (757) 242248, FAX (757) 24002, or emall
less than 12 pounds, a-pdund minimum weight shall be betty.warren@mrc.virginia.gov.

used to convert that individual's harvest quota of striped ba§SUmmar )

in pounds of fish, to harvest quota in number of fish. _ _ _
AVAC20-252.230. Sanctions. The_ame_ndments establish a daily commercial bycatch
landing limit for speckled trout as no more than 100

A. Any person failing to submitrgy report required by this  nounds per commercial fisherman registration licensee per
chapter shall be denied any striped bass permit for the day.

following year. ) . 4VAC20-280-50. Commercial landings quota and daily
B. It shall be unlawful for any person with a pe”d'ngoycatch limit.

violation of this chapter or found guilty of violating any
provision of this chapter to receive omnsfer striped bass
commercial harvest quota as described in 4VA222-160. limited to 51,104 pounds.

C. It shall be unlawful for any person with a pending o .
L ; . L B. When it is projected and announced that 80% of the
violation of this chapter or found guilty of violating any mmercial landings quota halseen taken, it shall be

provision of this chapter to receive additional tag distribution®> . . o
as described in 4VAC2052-160. unlawful for any commercial fisherman registration licensee

, o . to take, harvest, land, or possess a daily bycatch lineipdb
D. Any person found guilty of violating any provision of greater than100 pounds of speckled trout, and that daily

this chapter may have his permit or license revoked at aBycatch landing limit of speckled trout shainsist of at least
time upon review by the commission as provided for inp, equal amount of other fish species.

§28.2232 of the Code of Virginia. If the commission
revokes any person's permit for an aquaculture facility, the
that person shall not be eligible to apply for a like permit for%
period of two years from the date of revocation.

Final Regulation

)]

A. For each 1znonth period of September 1 through
August 31, the commercial landings of speckled trout shall be

ﬁ:' When it is projected that the commercial landings quota
il be met by a certain date within the above period, the
arine Resources Commission will provide notice of the

closing date for commercial harvest and landing of speckled
€trout during that perid, and it shall be unlawful for any
NYerson to harvest or land speckled trout for commercial
Lﬂ'ﬁurposes after such closing date for the remainder of that
riod.

]:[ e VA.R. Doc. No. R184228; Filed December 17, 2014, 9:01 a.m.

nd,

NOTICE: The following forms used in administering t
regulation were filed ¥ the agency. The forms are not bei
published; however, online users of this issue of the Virg
Register of Regulations may click on the name of a form wi
hyperlink to access it. The forms are also available from
agency contact or may be viesivat the Office of the Registrar ¢
Regulations, General Assembly Building, 2nd Floor, Richmd
Virginia 23219.

Final Regulation
REGISTRAR'S NOTICE The Marine Resource

-0 0

FORMS (4VAC20252) Commission is claiming an exemption from ¢

2015 Striped Bass Charter Boat Fishing Reporting Fd

(rev. 12/2014)
2015 TrophySize Striped Bass Season Charter Boat Fis

rAydministrative Process Act in accordance witB.84006 A
11 of the Code of Virginia; however, the commission
. [equired to publish the full text of final regulations.

Reporting Form (rev. 12/2014)

Spring Striped Bass Recreational Trogize Report Form
(rev. 12/2014)

VA.R. Doc. No. R184227; Filed Bzcember 17, 2014, 12:20 p.m.

'ﬁtle of Regulatim: 4VAC20-500. Pertaining to the
Catching of Eels(amending 4VAC20G500-45).

Statutory Authority§ 28.2201 of the Code of Virginia.
Effective DateJanuary 1, 2015.
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Agency Contact: Jane Warren, Agency Regulatory Final Regulation
Coordinator, Marine Resources Commission, 2 OB : .

, ' ' EGISTRAR'S NOTICE: The
Washington Avenue, 3rd Floor, Newport News, VA 2360

telephone (757) 242248, FAX (757) 2472002, or emall Administrative Process Act in accordance witB.84006 A

betty.warren@mrc.virginia.gov. 11 of the Code of Virginia; however, the commission| is
Summary: required to publish the full text of final regulations.

The amendments estah (i) an Eel Buyer Permit; (i) Title of Regulation:4VAC20-900. Pertaining to Horseshoe
reporting requirements for those who purchase eels from@ap (amending 4VAC26:900-25).

legally licensed harvester; and (iii) a requirement that an " N
lawful harvester who setharkets or retails eels to any)étatutpry Authority§ 28.2201 of the Code of Virginia.
person or business shall obtain an Eel Sé#frket Permit. ~ Effective DateJanuary 1, 2015.
4VAC20-500-45. Commercial season permits, and Agdency Contact: Jane Warren, Agency Regulatory
reporting . Coord_lnator, Marine  ResourcesCommission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,

Marine  Resources
‘commission  is claiming an erption from the

A. It shall be unlawful for any individual to harvest, take ;
catch, possess, or land any eels from September 1 thro,t tpr:/s;rereg(@fpgrs?/izrzﬁn%a FOAJ( (757) 2472002, or email
December 31 from any commercial gear, except from pots Y. virginia.gov.
and traps Summary:

B. It shall be unlawful for any individual legally licensed as The amendments establish the annual Virginia commercial
a_commercial seafood buyer to purchase or receive anylandings quota as 172,828 horsesfcrabs.

guantity of eel landed in Virginia by any legally licensedtVAC20-900-25. Commercial fisheries management
harvester without first obtaining an Eel Buyer Permit fronmeasures.

the commission. A. It shall be unlawful for any individual to harvest
C. It shall be unlawful for any individual to setfiarket any horseshoe crabs from any shore or tidal waters of Virginia
eels to any person or business unless that individual possessigisin 1,000 feet in any direction of the mean low water line
a_ current eel seffnarket permit obtained from the from May 1 trough June 7. The harvests of horseshoe crabs
commission. for biomedical use shall not be subject to this limitation.

D. It shall be unlawful for any eel satfiarket permittee to B. From January 1 through June 7 of each year, it shall be
fail to report daily landing records of eels to the commissiomunlawful for any individual to land, in Virginia, any
These reports shall be completed in full and submittdtbrseshoe crab harvested from feteraters.

monthly to the Marine Resources Commission no later thags Harvests for biomedical purposes shall require a special
the fifth day of the following month. permit issued by the Commissioner of Marine Resources, and

E. It shall be unlawful for any eel buyer permitigermitted all crabs taken pursuant to such permit shall be returned to the
to_purchase or receive eels landed in Virginia to fail teame waters from which they were collected.

provide written reports to the Marine Resources Commissioy Theannualcommercial quota of horseshoe cfab2014

of daily purchases and harvest information on forms providegha|| he 172,828 horseshoe crabs. Additional quantities of
by the_ commission. Each eel buyer permittee will provide ﬂ}?orseshoe crab may be transferred to Virginia by other
commssion the date of purchase, the harvester's COmmeﬁlﬁ?ﬂisdictions, in accordance with the provisions of Addendum
Fisherman Registration License number, weight of eej§g the Atlantic States Marine Fisties Commission Fishery
purchased, and gear type. These reports shall be completeghithagement Plan for Horseshoe Crab, April 2000, provided
full_and submitted monthly to the Marine Resourcegyai the combined total of the commercial quota and transfer
Commission _no_later than the fifttday of the following from other jurisdictions shall not exceed 355,000 horseshoe
month. crabs. It shall be unlawful for any individual to hest from

NOTICE: The following form used in administering the Virginia waters, or to land in Virginia, any horseshoe crab for
regulation was filed by the agency. The form is not beingommercial purposes after any calengear commercial
published; however, online users of this issue of the Virgjniquota of horseshoe crab has been attained and announced as
Register of Regulations may click on the name of a form with such.

hyperlink to access it. Enform is also available from the agency
contact or may be viewed at the Office of the Registraf of
Regulations, General Assembly Building, 2nd Floor, Richmand
Virginia 23219.

1. The horseshoe crab commercial trawl gear quota is equal
to 12.488% of the commercial quota of horseshoe crabs
' described in this subsection or 21,583 horseshoe crabs.

2. The horseshoe crab commercial dredge gear quota is

FORMS (4VAC2G500) equal to 40.348% of the commercial quota of horseshoe

American Eel Buyer Reporting Form (undated) crabs described in this subsection or 783, horseshoe
VA.R. Doc. No. R184229; Filed December 17, 2014, 8:48 a.m. crabs.
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3. The horseshoe crab commercial hand harvest quota igrawl quota is taken, it shall be unlawful for any valid
equal to 22.095% of the commercial quota of horseshoe Horseshoe Crab Trawl Permittee to possess or land any
crabs described in this subsection or 38,186 horseshoehorseshoe crab taken by trawl gear.

crabs. 2. It shall be unlawful for any valid Hordese Crab Class

4. The horseshoe crab commercial pound net quota is equalA Dredge Permittee, as described in 4VA&ID-21 D, to

to 18142% of the commercial quota of horseshoe crabs possess aboard any vessel or to land any number of
described in this subsection or 31,354 horseshoe crabs.  horseshoe crabs in excess of 2,500 per day. When it is

5. The horseshoe crab commercial general category quotdrojected and announced that 80% of the horseshoe crab
is equal to 6.927% of the commercial quota of horseshoe c0mmercial dredge geaugta has been taken, it shall be

crabs described in this subsection or,972 horseshoe unlawful for any valid Horseshoe Crab Class A Dredge
crabs. Permittee to possess aboard any vessel or to land any

s number of horseshoe crabs in excess of 1,250 per day.
E. It shall be unlawful for any individual to harvest or land ¥Vhen it is projected and announced that 100% of the

horseshoe crabs during any calendar year from waters east Y orseshoecrab commercial dredge gear quota has been

the COLREGS Line by any gear after 81,331 male hor‘Q’eShoetaken, it shall be unlawful for any valid Horseshoe Crab

crabs' have pegn landed and anr?ounced as such, and th&lass A Dredge Permittee to possess or land any horseshoe
following provisions shall also apply: crab taken by dredge gear

;n;/t S]‘Z?#a?ee l;]rgrasv(\a/fsurl]ggr i?gblgd};/édr;'awgtggrvizts?r(l)?n?he& It shall be unlawful for any valid Horseshoe Crab Class
. B Dredge Panittee, as described in 4VACADO-21 D, to

COLREGS Line.

possess aboard any vessel or to land any number of
2. It shall be unlawful for any individual to harvest or land horseshoe crabs in excess of 1,000 per day. When it is
any amount of horseshoe csafrom waters east of the  projected and announced that 80% of the horseshoe crab
COLREGS Line by any gear, except for trawl or dredge commercial dredge gear quota has been taken, lit lsha
gear. unlawful for any valid Horseshoe Crab Class B Dredge
3. It shall be unlawful for any valid Horseshoe Crab Trawl Permittee to possess aboard any vessel or to land any
Permittee or Horseshoe Crab Class A Dredge Permittee tonumber of horseshoe crabs in excess of 500 per day. When
take, catch, possess, or land more than 1,250 maleit is projected and announced that 100% of the horseshoe
horseshoe crabs from waters east of the COLREGS Line crab commercial dredge gearaja has been taken, it shall
when it is projected and announced that 65,065 male be unlawful for any valid Horseshoe Crab Class B Dredge
horseshoe crabs have been landed from waters east of th@ermittee to possess or land any horseshoe crab taken by
COLREGS Line. dredge gear.

4. It shall be unlawful for any valid Horseshoe Crab Class 4. It shall be unlawful for any valid Horseshoe Crab Hand
B Dredge Permittee to takeatch, possess, or land more Harvest Permittee, as described in 4VAGHAD-21 E, to

than 500 male horseshoe crabs from waters east of thepossess aboard any vessel or to land any number of
COLREGS Line when it is projected and announced that horseshoe crabs in excess of 500 peh@dr period, as
65,065 male horseshoe crabs have been landed from watergescribed in subdivision 9 of this subsection. When it is
east of the COLREGS Line. projected and announced that 80% of the horseshoe crab

F. For the purposes of this regitei, no horseshoe crab commercial hand harveguota has been taken, it shall be

shall be considered a male horseshoe crab unless it possessé8lawful for any valid Horseshoe Crab Hand Harvest

at least one modified, hodlke appendage as its first pair of ~Permittee to possess aboard any vessel or to land any
walking legs. number of horseshoe crabs in excess of 250 pdrodd

period, as described in subdivision 9 of this subsection.
When it is projected and announced that 100% of the
horseshoe crab commercial hand harvest quota has been
taken, it shall be unlawful for any valid Horseshoe Crab

1. It shall be unlawful for any valid Horseshoe Crab Trawl Hand Harvest Permittee to possess or land any horseshoe
Permittee, as described in 4VAG200-21 C, to possess  crab taken by hand.

aboard any vessel or to land any number of horseshoe5
crabs in excess of 2,500 per day. When it is projected and
annourced that 80% of the horseshoe crab commercial
trawl gear quota has been taken, it shall be unlawful for

G. Limitations on the daily harvest and possession of
horseshoe crabs for any vessel desdrilielow are as
follows:

. It shall be unlatul for any valid Horseshoe Crab Pound
Net Permittee, as described in 4VAG200-21 F, to
possess aboard any vessel or to land any number of

lid H hoe Crab Trawl Permittee t horseshoe crabs in excess of 500 per day. When it is
any vall orsesnhoe t.ra rawl mermittee 1o IOOssessprojected and announced that 80% of the horseshoe crab
aboard any vessel or to land any number of horseshoe

! e commeréal pound net quota has been taken, it shall be
crabs in excess of 1,250 per day. When it tjguted and ._unlawful for any valid Horseshoe Crab Pound Net
announced that 100% of the horseshoe crab commercial
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Permittee to possess aboard any vessel or to land ary. From April 1 through June 30, in thems Cove Area, it
number of horseshoe crabs in excess of 250 per day. Whaall be unlawful for any individual to place, set, or fish any
it is projected and announced that 100% of theséghoe gill net, except as described in this subsection.

crab commercial pound net quota has been taken, it shall; From April 1 through May 31, any gill net licensed as

be unlawful for any valid Horseshoe Crab Pound Net oyer 600 feet and up to 1,200 feet in length shall have at
Permittee to possess or land any horseshoe crab taken byaast oe anchored end 800 feet from the mean low water

pound net. line.
6. It shall be unlawful for any valid Horseshoe Crab 2 From June 1 through June 30, it shall be unlawful to
General Category Peittee, as described in 4VACADO place, set, or fish any gill net after sunset or before sunrise.

21 G, to possess aboard any vessel or to land any number .
of horseshoe crabs in excess of 250 per day. When ité‘g It shall be unlawful for any valid Horseshoe Crab Trawl

projected and announced that 80% of the horseshoe c %rmntee, Horsesho€rab Class A Dred_ge Permittee, or
commercial general category quota has been takshalt orseshoe Crab Class B Dredge Permittee to offload any

. horseshoe crabs between the hours of 10 p.m. and 7 a.m.
be unlawful for any valid Horseshoe Crab General _ P
VA.R. Doc. No. R154231; Filed December 17, 2014, 9:33 a.m.

Category Permittee to possess aboard any vessel or to land
any number of horseshoe crabs in excess of 125 per day. Emergency Regulation

When it is projected and announced that 100% of thfiye of Regulation:4VAC20-950. Pertaining to Black Sea
horseshoe crab commercial genecategory quota has gassamending 4VAC20950-47).

been taken, it shall be unlawful for any valid Horsesho L
Crab General Category Permittee to possess or land C{%Itftil:]tgv Authority:$§ 28.2201 and 28.210 of the Code of
horseshoe crab taken by gear other than trawl, dred e,g o

pound net, or by hand. ffective DatesJanuary 1, 2015, to Jany&31, 2015.

7. It shall be unlawful for any two valid Hashoe Crab Adency Contact: Jane Warren, Agency Regulatory
Hand Harvest Permittees when fishing from the same bdapordinator, ~Marine ~ Resources ~Commission, 2600
or vessel to possess or land more than 1,000 horsesi¥ashington Avenue, 3rd Floor, Newport News, VA 23607,
crabs per 2our period, as described in subdivision 9 ofélephone (757) 242248, FAX (757) 2442002, or email

this subsection. When it is projected and announced tHgtty.warren@mrc.virginia.gov.

80% of the horseste crab commercial hand harvest quot®reamble:

has been taken, it shall be unlawful for any two valid The amendments establish the annual commercial harvest

Horseshoe Crab Hand Harvest Permittees fishing from thequotas for black sea bass directed and bycatch fisheries.

same boat or vessel to possess or land more than 5 .
horseshoe crabs per -Béur period, as described in4Q9AC20'95047' Commercial harvest quotas.

subdivision 9 of this subsection. A. The 2014 annual commercial black sea bass directed

6ishery quota is394;000408,000pounds. Wherit has been

: nounced that the directed fishery quota has been projected

General Category Permittee to harvest horseshoe crabs : . i

gill net, except as described in this subdivision. as'reached and th(_e directed flshery_has been closed, it _shall be
unlawful for any directed commercial black sea bass fishery

a. Horseshoe crabs shall only be harvested from a gikmittee to possess aboard any vessel or land in Virginyia
net, daly, after sunrise and before sunset. black sea bass.

b. It shall be unlawful for any individual to harvest or g The 2014 annual commercial black sea bass bycatch
possess horseshoe crabs taken by any gill net that hagsRery quota is 40,000 pounds. When it has been announced
stretched mesh measure equal to or greater than gt the bycatch fishery quota has been projected as reached
inches, unless the twine size of that gill net isatqa or 54 the bycatch fishery has been closed, it shall be unlawful
greater than 0.81 millimeters in diameter (0.031 inchesg,, any bycatch commercial black sea bass fishery permittee
and that individual possesses his own valid commercig} possess aboard any vessel or land in Virginia any black sea
striped bass permit or his own black drum harvesting anghss |n the event the bycatch fishery quota is exceeded, the
selling permit, as well as a Horseshoe Crab Generglount of the quota overage shall be deducted from the
Category Permit. following years bycatch fishing quota.

9. It shall be unlawful for any person permitted for hand VAR. Doc. No. R184233; Filed December 17, 2014, 9:41 a.m.

harvest of horseshoe crabs to possess or land any

horseshoe crabs, except during a-hpdir period that

extends from 12 noon on one day to 12 noon the following

day.

8. It shall be unlawful for any valid Horseshoe Cra
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Final Regulation 7. Pound net: 3,412,020 pounds.

REGIS_TRAR'S. NOTIQE: The Maring Resource 8. Seine: 20,103pounds.
Commission is claiming an exemption from t
Administrative Process Act in accordance witB.84006 A 9. Trawl: 58,847 pounds.
11 of the Code of Virginia; however, the commission|is 10. Trot line: 39 pounds.

2 O
()

required to publish the full text of final regulations.
Title of Regulation:4VAC20-1270. Pertaining to Atlantic B. Pursuant to 88.2400.4 of the Code of Virginia, once
the commissioner announces the date of closure for the

Menhaden (amending 4/AC20-1270630, 4VAC201270G : e ) .
nonpurse seine bait fishery, any person licensed in the

50). ) L nonpurse seine menhadeait sector may possess and land up
Statutory Authority§ 28.2-201 of the Code of Virginia. to 6,000 pounds of menhaden per day.
Effective DateJanuary 1, 2015. VA.R. Doc. No. R154232; Filed December 17, 2014, 9:54 a.m.
Agency Contact: Jane Warren, Agency Regulatory ~ == =¢ mx e ae o mx ae aeanmxar o sen
Coordinator, Marine Resources Commission, 260 I T O N O A N N =
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 242248, FAX (757) 2472002, or email TITLE 8. EDUCATION
betty.warren@mrc.virginia.gov.
Summary: STATE BOARD OF EDUCATION

The amendments modify thdem@nce years for the total Proposed Regulation

allowable landing requirements for Atlantic menhaden. Titles of Regulatios: 8VAC20-30. Regulations Governing

4VAC20-127030. Total allowable landings for menhaden; aquit High School Programs (amending 8VAC206:30-20).
allocation, accountability, and overages. 8VAC20-680. Regulations Governing the General

A. Section 28.2400.2 of the Code of Virginia establishesphievement Diploma (repealing 8VAC20680-10
the total allowald commercial landings for menhaden i”8VAC20—68020). ’

2013 2015 and 2034 2016 in metric tons equivalent to - )
318,067,167 pounds, and that total amount of aIIowab%t"ﬂutO;y _Aqthorltv.§§22.l—224 and 22.253.13:4 of the
landings shall be allocated as quotas among three sectors 81de of Virginia.

the menhaden fishery, as described below, putdosh28.2  Public Hearing Information:

400.3 of the Code of Virginia. The purse seine menhadenMarch 26, 2015 11a.m.- 22nd Floor, Conference Room,
reduction sector is allocated a quota of 286,396,768 poundslames Monroe Building, 101 North 14th Street, Richmond,
of allowable menhaden landings; the purse seine menhadervirginia 23219 (The public hearing will begin immediately
bait sector a 26,648,870 pound quota of allowable menhaderfollowing adjournment of the Board of Education business
landings; ad the nonpurse seine menhaden bait sector ameeting.)

5,021,529 pound quota of allowable menhaden landings.  pplic Comment Deadlindédarch 27, 2015.

B. Any menhaden landings on and after January 1, 2018yency ContactDr. Susan Clair, Director, Adult Education
count towards that particular sector's 2013 commercial quotg,q Literacy, Department of Education, P.O. Box 2120

C. Any overages of a sector's commerajabta shall be Richmond, VA 23218, telephone (804) 78847, or email
deducted from the following year's quota for that sector. susan.clair@doe.virginia.gov.

4VAC20-127050. Nonpurse seine menhaden bait sector Basis:Section 22.116 of the Code of Virginia states thaet
guota; allocation and bycatch provisions. Board of Education may adopt bylaws for its own
A. For 2013 2015 and 2014 2016 the nonpurse seine government and promulgate such regulations as may be

commercial bait sector's allocatiohadl be by gear type as necessary to carry out its powers and duties and the
follows: provisions of Title 22.1 of the Code of Virginia.

Section 22.1224 of the Code of Virginia requirdbe board

1. Castnet 1,930 pounds. to promulgate appropriate standards and guidelines for adult
2. Dredge: 3,069 pounds. education programs.
3. Fyke net: 2,115 pounds. Section 22.1253.13:4 of the Code of Virginia requires the
. board to establish by regulation "requirements for the award
4. Gill net: 1,521,108 pounds. of a general achievement adult high schdplaina for those
5. Hook and line: 234 pounds. persons who are not subject to the compulsory school
attendance requirements of § 2234 and have (i) achieved
6. Pot: 2,064 pounds. a passing score on a high school equivalency examination
approved by the Board of Education; (ii) successfully
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completed an acation and training program designated byvith the Code of Virginia and poses no disadvantages to the
the Board of Education; (iii) earned a Board of Educatiorpublic or Commonwealth.

approved career and technical education credential suchgghartment of Planning and Budget's Economic Impact
the successful completion of an industry certification, a stajgaysis:

licensure examination, a natidnaccupational competency mmary of the Proposed Amendments to Regulation.

e . .U
assessment, or the Virginia workplace readiness ski S
assessment; and (iv) satisfied other requirements as may’%‘éapters 454 and 642 oftl2012 Virginia Acts of Assembly

. . « - eliminated the General Achievement Diploma by folding it
established by the Bpard for the award of tSUCh diploma. _into the Adult High School Diploma, which is-ramed the
PurposeThe regulations provide adults with the opportyini General Achievement Adult High School Diploma. The

to earn a General Achievement Adult High School Diplomgggisiation provided that the General Achievement Adult
Adult learners will be able to earn a diploma that will lead t@jig  School Diploma would include the following

self-sustaining employment, career and technical skiligquirements:
attainment, and qualification for postsecondary education.
The regulationsmplement the provisions of Chapters 454
and 642 of the 2012 Acts of Assembly, so that there is

consistency between the Code of Virginia and the Board of ASuccessful completion of an education and training
Education’s regulations. program designated by the Board of Education;

SubstanceConsistent with changes legislated by Chapters AAchievenent of a Board of Educatieapproved career
454 and 642 of the@2 Acts of Assembly, the Regulations and technical education credential such as the successful
Governing Adult High School Programs describe the completion of an industry certification, a state licensure
requirements for achieving the General Achievement Adult €xamination, a national occupational competency
High School Diploma. The regulations stipulate that a general assessment, or the Virginia workplace readingigis

AAchievement of a passing score on the General
Educational Development (GED) test;

achievement adult high school diploma shall barmed to a assessment,
student who is not subject to the compulsory attendance ACompletion of other requirements as may be
requirements and who: established by the Board.

1. Successfully completes the general educationRlesult of Analysis. The benefits likely exceed the costs for all
development (GED) program that meets the requiremergsoposed changes.

of the Board of Education’s Regulations Goveminggimated Economic Impact. The proposed requirements in
General  Edudional  Development  Certificates {he regulation do not troduce costs or benefits beyond that

(8VAC20-360) and earns a GED certificate; which is already specified in the legislation. The proposed
2. Earns a Board of Educati@pproved career and regulation is beneficial in that it helps provide clarity.

technical education credential, such as the successflsinesses and Entities Affected. The proposed amendments

completion of an industry certification, a state licensurgsect adult students and the 132 putsizhool divisions in
examination, a natnal occupational competency ihe Commonwealth.

assessment, or the Virginia Workplace Readiness Skills .. .
Assessment: and g P ocalities Particularly Affected. The proposed amendments

, do not disproportionately affect particular localities.
3. Successfully completes the courses as prescribed IQP/ ted | t on Emol t Th q q i
the Board of Education. ojected Impact on Employment. The proposed amendments

_ ) . are unlikely to significantly affect employmien
The Regulations Governing the General AChIeVemerllitffects on the Use and Value of Private Property. The
Diploma are repealed bacse the General Achievement perty.

Diploma was folded into the Adult High School DipIoma,prOposed amendments are unlikely to significantly affect the
which has been renamed the General Achievement Adift® and value of private property.
High School Diploma. Small Businesses: Costs and Other Effects. The proposed

Issues:The advantages of these regulations to the public a@%sfgggégts are unlikely to significantly affesmall

that the regulations are designedetthance preparedness for
the Workp|ace and for postsecondary education arﬁfna” Businesses: Alternative Method that Minimizes
strengthen educational and career opportunities for adéiélverse Impact. The proposed amendments will not
students. They also support expanded learning opportunit@versely affect small businesses.

for adult students by enhancing workplace skills through ttReal Estate Development Costs. The proposed amendments
attainment of a career and technical education credential fare unlikely to significantly affect real estadevelopment
adult students earning the general achievement adult higbsts.

school diploma. The regulations align with the Code of

Virginia requirements so that there is consistency and no

conflicting requirements This regulatory action comports
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Legal Mandate. achievement adult high school diploma and (ii) set forth

General: The Department of Planning and Budget (DPB) hasthe education, training, and other requirements to be

analyzed the economic impact of this proposed regulation incompleted fothe general achievement adult high school

accordance with § 2:2007.04 of the Code of Virginia and  diploma.

Executive Order Number 14 (2010). Sectior2-2007.04 8VAC20-30-20. Minimum requirements for adult high

requires that such economic impact analyses determine #whool programs.

public benefits and costs of the proposed amendmentg‘dmt high school programs are not part of the 9 through 12
Athe projected number of businesses or other entlties fequirements:

whom the proposedegulatory action would apply, 1. Age. An-adult student shall be at least 18 years of age.
Athe identity of any localities and types of businesses or Under—circumstances—which—local—school—autherities
other entities particularly affected, considerjustifiable—students—of-schoslage-may—enroll in

Athe projected number of persons and employmentemHﬁefed—by—“*—aéH“—mghqu‘ed-—QW
positions to be affected,

Athe projected costs to affected businesses or entities to

eamJeFestJtewa#d-mgh—seheeLgmduauem#aduh_ela .
implement or comply with the regulation, and 5SS

Alleducationalalternatives—must have been—considered
Athe impact on the use and value of private property.  prior to-placing-an-enrolied student in-an-adult class-Such

Small Businesses: If the proposed regulatory action will have students—weuld-be-able-to-earn—adiploma;—as—previded in

an adverse effect on small busises, § 2.2007.04 requires SVAC20-131-50-butwould-not-be-eligibleto-earn-an-adult

that such economic impact analyses include: high-sechool-diplemaOnly those students not subject to the
Ran identification and estimate of the number of small Sompulsory attendance requirements &f281:254 of the
businesses subject to the proposed regulation Code of Virginia shall bereolled in an adult high school

Athe projected reporting, recordkeeping, and other w'
administrative costs requiretbr small businesses to 2. Credit.
comply with the proposed regulation, including the type a. Satisfactory completion of 108 hours of classroom
of professional skills necessary for preparing required instruction in a subject shall constitute sufficient

reports and other documents, evidence for one unit of credit toward a high school
Ra statement of the probable effect of the proposed diPloma.
regulation on affected small businessand b. When, in the judgment of the ipcipal or the

Ra description of any less intrusive or less costly superintendent, an adult not regularly enrolled in the

alternative methods of achieving the purpose of the 9rades 9 through 12 high school program is able to
proposed regulation. demonstrate by examination or other objective evidence,

satisfactory completion of the work, he may receive
credit in accordance withaficies adopted by the local
school board. It is the responsibility of the school issuing
the credit to document the types of examinations
employed or other objective evidence used, the testing or
assessment procedures, and the extent of progress in each
case.

Additionally, pursuant to § 2-:2007.1, if there is a finding
that a proposed regulation may have an adverse impact on
small business, the Joint Commission on Administrative
Rules (JCAR) is notified at the time the proposed regulation
is submitted to the Virginia Register of Regulations for
publication. This analysis shall represent DPB's best estimate

for the purposes of yblic review and comment on the ) ) )
proposed regulation. c. Credits earned in adult high school programs shall be

transferable as prescribed in the Regulations Establishing

Agency's Response t0 Economic_Impact Analysisie Standards for Accrediting Public Schools in Virginia

agency concurs with the economic impact analysis completed within the sponsoring school division and shall be

by the Department of Planning and Budget. transferable to public secomyaschools outside of the
Summary: sponsoring school division.

Chapters 454 and 642 of the 2012 Acts Adfsembly 3. Diplomas.

eliminate the general achievement diploma by folding it a. A diploma, as provided in 8VAC2IB1-50, shall be
into the adult high school diploma, which is renamed the aWarded toy an adult student who cc;mpletes all

general dachie\ietment ?d“'t h(;ghthscthooll di[ilc()jmat. Th? requirements of the diploma regulated by the Board of
proposed regulations (i) provide that only students no Education, with the exception ofehllth and physical

subject to the compulsoryttandance requirements of : : - - ;
§22.1-254 of the Code of Virginia may be enrolled in an 3?;;3;%” requirements, in effect at the time he wil

adult high school program and awarded a general
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b. An adult high school diploma shall be awarded to an that incorporate or exceed the content of courses
adult student who completes the course credit approved by the Board of Education to satisfy any other
requirements in effect for any Board of Education boardrecognized diploma.

diploma, with the exeption of health and physical  courses completedo satisfy the history and social
education course requirements, at the time he first sciences requirements shall include one unit of credit in
entered the ninth grade. The requirement for specific virginia and U.S. history and one unit of credit in
assessments may be waived if the assessments are no\yjirginia and U.S. government in courses that incorporate
longer administered to students in Virginia public  or exceed the content of courses approved by the Board
schools. of Education to satisfy any other boaetognized

c. An ault high school diploma shall be awarded to an  diploma.

adult student who demonstrates through applied Courses completed to satisfy the electives requirement

performance assessment full mastery of the National ghal include at least two sequential electives in an area
External Diploma ProgranGeneralizedCompetencies of concentration or specialization, which may include

Correlated—with-CASAS—Competencies,—19%@rsion career and technical eduica and training.

5.0, Janary 2013, a CASAS prograras promulgated by
the American Council on Education and validated an OCUMENTS  INCORPORATED BY REFERENCE

endorsed by theUnited—StatesU.S. Department of VA_CZO?’O) _ _
Education. Nanenal—_éetemal—D@emg—PFeg#am—Generahzgd
d i ' : - i-Competencies—Correlated —with—CASAS—Competencies,
o Comprehensive—Adult—Student—Assessment—System
L - 218 2 , .

mAa.general
achievement adult high school diploma shall be awardedNational External Diploma Program Competencies, version
to a Student WhO is not Subiect to the Compu|sor§.o, Januarv 2013, a CASAS program, as Dromulqated by the
attendance requirements of28.1-254 of the Code of American Council orEducation and validated and endorsed
Virginia and who: by the U.S. Department of Education

VA.R. Doc. No. R133303; Filed December 15, 2014, 10:50 a.m.

(1) Successfully completes the general educational
development (GED) program that meets the requiremenE 'I' 'I' 'I' 'I' 'I' 'I' 'I' 'I' 'I' 'I' 'I' El 'I'
of the Board of Education's Regulations Governing

General Educational Development Certificates

(8VAC20-360) and earns a GED cetrtificate; TITLE 9. ENVIRONMENT

(2) Earns a Board of Educati@pproved career and

technical education credential, such as the successful STATE AIR POLLUTION CONTROL BOARD
completion of an industry certification, a state licensure Proposed Regulation

examination, a national occupational competenc¥.

= . itle  of Regulation: 9VAC5-40. Existing Stationary
he V Workplace R kittd . ;
2552?;5%2?&’. g:“; e Virginia Workplace Readiness S IIéf'ources(Rev. C09) (amending 9VAC540-7800; adding

] 9VAC5-40-8380through 9VAC5-40-8480).
(3) Successfully completes the following courses th

incorporate or exceed the applicable Standards Ye-gé?;?rélgu;hgi?tx(i1(2511030181?: fgg fggelgfl \/1Ir792|m;an q

Learning: 182): 40 CFR Parts 51 and 60.
Discipline Area %dwn.tsgf Public Hearing Information:
Creait Require
Credit Require February 26, 2015- 1la.m. - Department of
English 4 Environmental Quality, Northern Regional Office, 13901
. Crown Court, Woodbridge, VA 22193
Mathematics 3 _ .
. Public Comment Deadlinévarch 13, 2015.
Science 2 Agency Contact: Gary Graham, Department of
History and Social Environmental Quality, 629 East Main Street, P.O. Box 1105,
Sciences 2 Richmond, VA 23218, telephone (804) 68803, FAX (804)
. 6984510, or email gary.graham@deq.virginia.gov.
Electives 9

Basis: Section 10.11308 of the Virginia Air Pollution
TOTAL 20 Control Law (Chapter 13 (8 1611300 et seq.) of Title 10.1
of the Code of Virginia) authorizes the State Air Pollution

Courses completed to safisfy the requirements Bqniro| Board to promulgate regulations abating, controlling,
mathematics and science shall include content in courses
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and prohibiting air pollutin to protect public health and Section 183(e) directs EPA to list faregulation those
welfare. Written assurance from the Office of the Attornegategories of products that account for at least 80% of the
General that the State Air Pollution Control Board possessé®©C emissions from commercial products in ozone
the statutory authority to promulgate the proposed regulatimonattainment areas. EPA issued such a list on March 23,
amendments is available upon request. 1995, and has revised the list periodically. RACT controls for
Specfic Federal Requirements. listed souce categories controlled by a CTG are known as
Groundlevel ozone is an air pollutant that forms whe C.:TG RA(.:TS' A CTG RACT _ha}s been 'S.SUEd for offset
volatile organic compounds (VOCs) and nitrogen 0Xidglthograpmc and letterpress printing operations (October 5,
(NOy) interact with sunlight. The national standard for ozoniooe’ 7.1 FR 58745). Therefore, states with moderate ozone
X gnt. Honattainment areas must implement th€3e&s RACTSs as
measured over anit@ur period was promulgated by the U.S. art of their attainment SIPs
Environmental Protection Agency (EPA) on July 18, 1999 ] '
(62 FR 38856) at a level of 0.08 parts per million (ppm). ~ General Federal Requirements.

Once EPA establishes a national standard for ozone, it m&ctions 109 (a) and (b) of the federal Clean Air Act require
then designate areas that do not attain the standdFfA 10 prescrlb_e primary and secondary air quality standards
(nonattainment areas). In tyrstates must develop plansto protect public health and welfare. These standards are
(state implementation plans or SIPs), including regulation§nown as the National Ambient Air Quality Standards

which will enable nonattainment areas to attain and maintaiVAAQS). Section 109 (c) requires EPA to prescribe such
the standard. standards simultaneously with the issuance of new air quality

40 CFR Part 81 specifies the designations of areas mag |eter|a for any additional air pollutant. The primary and

under § 107(d) of the federal CleAir Act and the associated setondary air quality crite are authorized for promulgation
nonattainment classification under181 of the Act or under 8108,

40CFR 51.903(a). Virginia's designations are inGER Once the NAAQS are promulgated pursuant td08,
81.347. On April 30, 2004 (69 FR 23858), EPA publishe§ 107(d) sets out a process for designating those areas that are

designations for 0.08 ppm8ur ozone nonattainment aread"  compliance  with the standards (attainment or
andassociated classifications. unclassifiable) and those that are n@tonattainment).

On April 30, 2004 (69 FR 23951), EPA promulgated phase;overnors make the initial recommendations but EPA makes
0

) i e final decision. Section 107(d) also sets forth the process
of a final rule adding Subpart X to 40 CFR Part 51. Subpart . . . .

. . . : r redesignations once the nonattainment areas are in
contains the provisions .for the |mplementat[0n c_:)f tHeo8r compliance with the applicable NAAQS.
ozone NAAQS, along with associated planning regfaents. i
Specifically, 40 CFR 51.903(a) sets forth the classificatior€ction 110(a) of the Ashandates that each state adopt and
nonattainment areas once they are designated as such ufiftenance, and enforcement of each primary and secondary
40CFR Part 81. The remainder of the planning requiremeri¥ quality standard within each air quality control region in

(phase 2) were flished on November 29, 2005 (70 FRthe state. The state implementation p(&tP) must include
71612). provisions to accomplish, among other tasks, the following:

In order to implement the control measures needed to attain 1. EStablish enforceable emission limitations and other
and maintain ozone air quality standard, Virginia has Control measures as necessary to comply with the Act;
established VOC and NQOemissions control areas. These 2. Establish schedules for compliance;
areas were created to provide a legal meisma for defining 3. Prohibit emissions thatwould contribute to
geographic areas in which to implement certain control ponattainment of the standards or interference with
measures in the nonattainment areas. The emissions control pajintenance of the standards by any state; and
areas may or may not coincide with the nonattainment areas, . . . . L

4. Require sources of air pollution to install, maintain,

depending on regional planning requirements. o )
i : and replace monitoring equipment as necessary and to
Section 172(c)(1) fo the Act provides that SIPs for report periodically on erssionsrelated data.

nonattainment areas must include "reasonably availabAB CFR Part 50 specifies the NAAQS for sulfur dioxide

control measures® (RACM), including “reasonably ava"ablearticulate matter, carbon monoxide, ozone, nitrogen dioxide
control techniques" (RACT), for sources of emissiong’ k ' K 9 '

Section 182(b)(2) provides that for certain nonattairtmer"i‘nd lead.
areas, states must revise their SIPs to include RACT 8P CFR Part 51 sets out requirements for the preparation,
sources of VOC emissions covered by a control techniquagoption, and submittal of SIPs. These requiremerdndate
guidelines document (CTG) issued after November 15, 19dfat any such plan must include certain provisions, including
and prior to the areas date of attainment. those summarized below.
Subpart G (Control Strategy) specifies the description of
control measures and schedules for implementation, the
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description of emissions reductions estimataffigent to Subpart N (Compliance Schedules) afpes legally
attain and maintain the standards, time periods fanforceable compliance schedules, final compliance schedule

demonstrations of the control strategy's adequacy, dates, and conditions for extensions beyond one year.

emissions inventory, an air quality data summary, dafart D describes how nonattainment areas are established,
availability, special requirements for lead emissions, stagiassified, and required to meet attainment. Subpart 1
height provisions, ahintermittent control systems. provides the werall framework of what nonattainment plans
Subpart K (Source Surveillance) specifies procedures fare to contain, while Subpart 2 provides more detail on what
emissions reports and recordkeeping, procedures for testirgrequired of areas designated nonattainment for ozone.
inspection, enforcement, and complaints, transportatiafection

: NSt 171 defines ‘"reasonable further progress,"
control measures, and procedures for continuousSEINS  “nonattainment area," "lowest achievabaission rate," and
monitoring. "modification."

Subpart L (Legal Authority) specifies the requirements fogection 172(a) authorizes EPA to classify nonattainment
legal authority to implement plans. Section 51.230 undefreas for the purpose of assigning attainment dates. Section
Subpart L specifies that each SIP must show that the state ﬂ??(b) authorizes EPA to establish schedules for the

the legal authority to carry out the plan, including thgypmission of plans designed to achieve attainrbgnthe
authority to perform the following actions: specified dates. Section 172(c) specifies the provisions to be
1. Adopt emission standards and limitations and anipcluded in each attainment plan, as follows:
other measures necessary for the attainment and 1 |mplementation of all reasonably available control
maintenance of the national ambient air quality measures as expeditiously as practicable and provide for
standards; the attainment of the natidnaambient air quality
2. Enforce applicable laws, regulations, and stargjard standards;
and seek injunctive relief; 2. Reasonable further progress;

3. Abate pollutant emissions on an emergency basis t0 3 A comprehensive, accurate, current inventory of actual
prevent substantial endangerment to the health of emjssions from all sources of the relevant pollutants in

persons; the nonattainment area;
4. Prevent construction, modification, or operation of a 4 |dentification and quantification of allowable
facility, building, structure, or installation, or emissions from the construction and modification of new

combnation thereof, which directly or indirectly results
or may result in emissions of any air pollutant at any
location which will prevent the attainment or
maintenance of a national standard;

5. Obtain information necessary to determine whether air
pollution sources comply with applicable laws,
regulations, and standards, including authority to require
recordkeeping and to make inspections and conduct tests
of air pollution sources;

6. Require owners or operators of stationary sources to
install, maintain, ad use emission monitoring devices

and modified major in the

nonattainment area;

5. A requirement for permits for the construction and
operations of new and modified major stationary sources
in the nonattainment area;

6. Inclusion of enforceable emission limitations and such
other control measures (including economic incentives
such as fees, marketable permits, and auctions of
emission rights) as well as schedules for compliance;

7. If applicable, the proposal of equigat modeling,
emission inventory, or planning procedures; and

stationary sources

and to make periodic reports to the state on the nature
and amounts of emissions from such stationary sources;
and

7. Make emissions data available to the public as

8. Inclusion of specific contingency measures to be
undertaken if the nonattainment area fails to make
reasonable further progress or to attain the national

reported and as correlated with any applicable emission E_imb'ent ar quallt_y standards k?y thizainment date. _ .
standards or limitations. Section 172(d) requires that attainment plans be revised if

Section 51.231 under Subpart L requires the identification ngA finds madequames. Section .172(6) authpnzes the
Issuance of requirements for nonattainment areas in the event

legal authority: (i). the provisions of law or _regulatiqn i f a relaxation of any national ambient air quality standard.
th_e state determines pro_v_|de the al_Jt_horltles r_eqwred un(%&ch requirements must provide for controls which are not
this section must be specifically |de_nt|f|eIl?d copies Of_ such less stringent than the controls applicable to these same areas
laws or regulations must be submitted with the plan; and (Iefore such relaxation

the plan must show that the legal authorities specified in this '

subpart are available to the state at the time of submissionstction 107(d)(3)(D) provides that a state may petition EPA
the plan. to redesignate a nonattainment area as attainanghtEPA

may approve the redesignation subject to certain criteria
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being met. Section 107(d)(3)(E) stipulates one of thesaich air pollution as "the presence in the outddmosphere
criteria, that EPA must fully approve a maintenance plan thaf one or more substances which are or may be harmful or
meets the requirements of 8 175A. According tb78A(a), injurious to human health, welfare or safety, to animal or
the maintenare plan must be part of a SIP submission, anplant life, or to property, or which unreasonably interfere with
must provide for maintenance of the NAAQS for at least 1the enjoyment by the people or life or property"1(E1-1300
years after the redesignation. The plan must contain anfthe Code of Virginia).

additional measures needed to ensure maintenance. Secﬁ%ﬂgose:‘l’he purpose of the proposed action is to adopt new
175A(b) further requires that 8 yeaater redesignation, a standards for the control of volatile organic compound (VOC)
maintenance plan for the next 10 years must then Bissions from (i) offset lithographic printing operations and
submitted. As stated in B/5A(c), nonattainment iy |etterpress printing operations within eth Northern
requirements continue to apply until the SIP submittal i5jrginia VOC Emissions Control Area. This action is being
approved. Finally, § 175A(d) requires that the maintenanggken to allow Virginia to meet its obligation to implement
plan contain cntingency provisions which  will be control measures in areas designated as nonattainment under
implemented should the area fail to maintain the NAAQS age 0.08 parts per million (ppmt8ur ozone standard. It will
provided for in the original plan. cortribute to the reduction of ozone air pollution, and thereby
Under Part D, Subpart 2, § 181 sets forth the classificatiomaprove public health and welfare.

and nonattainment dates forhbur ozone nonattainment sybstance:For existing Article 53 pertaining to earlier

areas oncéhey are designated as such und&0%(d). standards for lithographic operations in all VOC emissions
Section 182(a)(2)(A) requires that the existing regulatorgontrol areas, applicability provisions facilities located in

program requiring reasonably available control technologhe Northern Virginia VOC emissions control area are
(RACT) for stationary sources of VOCs in marginaldeleted. Provisions of Article 53 applicable to sources in the
nonattainment areas be corrected by May B®11 to meet Northern Virginia VOC emissions control area are preserved
the minimum requirements in existence prior to the enactmeint Article 56.1, most notably (i) offset lithographic piirg

of the 1990 amendments. EPA has published contrptocess dryer control provisions for sources with a facility
techniques guidelines (CTGs) for various types of sourcgsptential to emit between 10 tons of VOC per year and
thereby defining the minimum acceptable control measure baving individual presses with a theoretical potential to emit
RACT for a paticular source type. 25 tons of VOC per year, and (i) limits on the VOC content

Section 182(b) requires stationary sources in modersREcleaning meerials (30% instead of 70%).
nonattainment areas to comply with the requirements féior each new article (Articles 56 and 56.1):

sources in marginal nonattainment areas. The additional, 1 anp applicability section is established which specifies

more comprehensive control measures i188(b)(2)(A)  that facilities in the Northern Virginia VOC emissions
require thateach category of VOC sources employ RACT if  ~ontrol area are affected.

the source is covered by a CTG document issued between 2 Definitions of terms used in the euire provided
enactment of the 1990 amendments and the attainment date ™ o j P o
for the nonattainment area. Section 182(b)(2)(B) requires that 3- A standard for VOC emissions is established, along

existing stationary sources emittinDCs for which a CTG with provisions for achieving the standard.
existed prior to adoption of the 1990 amendments also 4. Compliance provisions are provided detailing how
employ RACT. compliance is determined with the standards.

40 CFR Part 81 specifies the designations of areas made 5. Test methods are provided by which commt@ may
under § 107(d) of the Act and the associated nonattainment be determined.

classification (if any) under $81 of the Act or 4CFR 6. Monitoring provisions are provided to ensure that the
51.903(a), as applicable. Subpart X to GER Parbl owner is able to stay in compliance with the standards.
contains the provisions for the implementation of tHeo8r

ozone NAAQS, along with associated planning requirements.
Specifically, 40 CFR 51.903(a) sets forth the classification
criteria.  and nonattainment dates for -l®ur ozone
nonattainment areas once they are designated. . X
or malfunction; and permits.

State Requirements. . .

q . i Issues:The primary advantage to the general public is the
These specific amendments are not required by state mandgigction of VOC air pollution, which has a negative effect
Rather, Virginia's Air Pollution Control Law gives the Staten pyplic health and welfare. Regulated sources may realize
Air Pollution Control Board thediscretionary authority to gt savings through more effective application procedures

promulgate regulations "abating, controlling and prohibitingq practices. There are no disadvantages to the public.
air pollution throughout or in any part of the Commonwealth"

(810.1-:1308 A of the Code of Virginia). The law defines

7. Standard provisions are provided for visible emissions;
fugitive dust/emissions; odor; toxic pollutants; a
complianceschedule; natification, records and reporting;
registration; facility and control equipment maintenance
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The primary advantages to the department are that tNerthern Virginia very likely already meet the standards that
adoption of these regulatiomsll allow Virginia to attain and will be set in the proposed regulations. Those that would not
maintain air quality standards and improve public health @fready be in compliance may incur costs of $855 per ton of
Virginians. The primary disadvantage to the department is tMOC remo\ed.

potential for an increased compliance cost to administer tg= will incur costs associated with promulgating these new

new regulations. rules that include the cost of identifying and registering
Department of Plannin and Budget's Economic Impactaffected businesses. DEQ estimates that these costs will total
Analysis: between $12,144 and $48,576. Affected businesses may incur

Summary of the Proposed Amendments to Regulation. TREStS for ptentially more expensive low VOC products and,
State Air Pollution Control Board (Board) proposes to amerff? Farer occasions, for control equment. DEQ estimates that
its existing air pollution regulations to add new standards féh€se costs would add to approximately $855 per ton of VOC
the control of volatile organic coropnd (VOC) emissions fémoved. The Environmental Protection Agency (EPA) is
from letterpress printing, and change the standards feauiring Virginia to promulgatethese regulations under

lithographic printing, within the Northern Virginia VOC threat of loss of highway funding so one of the benefits of this
Emissions Control Area. regulatory action will be the preservation of that highway

Result of Analysis. Because the Department of]und_mg. N o
of certainty how many entities these regulatory changes wilnPossible to know how many businessed bdl affected by

affect, there is likely insufficient information to decide ifthese regulations. Given that the products that will be
benefits outweigh costs. regulated have many applications, there are likely numerous

businesses that will be affected. For the portions of these
fules that are new, many affected businesses will not have had
to register with, or get a permit from, the Board before.

Estimated Economic Impact. Currently, any lithographi
printing operations that have the potential moitelO or more
tons of VOC are subject to the rules in 9 VAE&® The - ' o
Board proposes to amend this language so that any operatibﬁgf?‘“_“es Partlcqlarly Affected. Localmes. in the N(_)rthern
that actually emit 3 tons or more of VOC will have to abid¢/irginia norrattainment area (the counties of Arlington,
by the restrictions in these regulations. DEQ reports that thes@iffax, Loudon, Prince William and Stafford as well as the
two standards are roughly equivalent and, so, they do rfdties of Alexandn_a Falrfax,l Falls Church, Mangssas and
anticipate that many businesses in the Northern Virginia voWanassas Park) will be particularly affected by this proposed
Emissions Control Area will be affected by this change. Fdegulatory action.

any businesses that would newly be subject to theBeojected Impact on Employment. This regulatory action will
regulations on accountf this change, DEQ anticipates thatlikely have little impact on employment in the
costs added would be approximately $855 per ton of VOCommonwealth.

produced. Effects on the Ye and Value of Private Property. This
The Board also proposes to require several new standardsrisgulatory action will likely have little effect on the use or
cleaning materials used in lithographic printing operationsalue of private property in the Commonwealth.

Specifically, the Board proposés require these businessessma|| Businesses: Costs and Other Effects. Affected small
to 1) store cleaning materials, used shop towels, sponges gdinesses may incur costs from having to chatige
other manual cleaning aids in closed containers which aaning products they use or, in rare instances, from having
required to remain closed except when cleaners or mangglpyrchase control equipment. DEQ believes that these costs
cleaning aids are added or removed and 2) minispiks of | pe partially offset by savings that businesses will realize

VOC containing cleaners. DEQ reports that these new rulggm |osing less cleaning product to evaporation.

may add additional costs of up to $855 per fon of VO% all Businesss: Alternative Method that Minimizes
removed for affected businesses. These costs may be parti 5} !
verse Impact. There do not appear to be any alternate

or completely offset by savings that b_usmess_es will see Phethods that would both further minimize costs and achieve
account ofdecreased evaporation of their cleaning products.

the aims of the Board.

rrently, the Boar ir pollution control regulation n . . .
Currently, the Boards air pollution control regulations do ?ﬁ?eal Estate Development Costs. This regulatory action will

include rules for the control of volatile organic compoun X
. . kely have no effecon real estate development costs in the
(VOC) emissions from letterpress printing. The Boar(éommonwealth

proposes to add rules thakrgely mimic those for .
lithographic printing. The rules for letterbox printing will beLegal Mandate. The Department of Planning and Budget
slightly more permissive in that they allow for cleaningDPB) has analyzed the economic impact of this proposed
materials that have a VOC content of 70% by weight rathé&@gulation in accordance with %2-4007.04 of the
than the 30% by weight required for lithographic tirig. Administrative Process Act and Executi@eder Number 14

DEQ estimates that most letterbox printing operations i10). Section 2.2007.04 requires that such economic impact
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analyses include, but need not be limited to, the project&firginia Volatile Organic Compound Emissions Control Area

number of businesses or other entities to whom the regulativhose—potential-to—emit-istess—than—10-tons—per—year of
would apply, the identity of any localities and types ofolatile-organic-compounds,—provided-the-emission-rates are
businesses or other entities particularly affected, the projectdetermined-in-a-manner-acceptable-to-the-board—All-volatile
number of persons and employment positions to be affectedganic—corpound—emissions—from—printing—inks,—coatings,
the projected costs to affected businesses or entities cleaning-selutions—and-fountain-solutions-shall-be-considered
implement or comply with the regulation, and the impact om-applying-the-exemption-levels-specified-in-this-subsection

the use and vae of private property. Further, if the proposedProvisions applicable to offset lithographic printing
regulation has adverse effect on small business&s2-§ operations in the Northern \ginia Volatile Organic
4007.04 requires that such economic impact analyses includempound Emissions Control Area are provided in Article
(i) an identification and estimate of the number of smaB6.1 of this part (QVACHI0-8420 et seq.).

businesses subject to the remidn; (i) the projected p Exempted from the provisions of this article are facilities
reporting, recordkeeping, and other administrative cosf§ a|| volatile organic compound emissions control areas,
required for small businesses to comply with the regulatiogther than ta Northern Virginia Volatile Organic Compound
including the type of professional skills necessary foEmissions Control Area, whose potential to emit is less than
preparing required reports and other documents; (iii) £00 tons per year of volatile organic compounds, provided the
statement of the probable effect of the regulation on affect@ghission rates are determined in a manner acceptable to the
small businesses; and (iv) a description of any less intrusiygard. All volatile organicompound emissions from printing

or less costly alternative methods of achieving the purposeigfs, coatings, cleaning solutions, and fountain solutions shall

the regulation. The analysis presented above represents DRgSconsidered in applying the exemption levels specified in
bestestimate of these economic impacts. this subsection.

Agency's Response to Economic Impact Analysi$ie g The provisions of this article do not apply to the

department has reviewed the economic impact analy$igiowing:
prepared by the Department of Planning and Budget and ha

no comment. : ) o
product quality and commercial acceptance provided:
Summary: a. The operation is not an integral part of the production
The proposed regulation requires owseto limit process;
emissions from offset lithographic printing operations and
letterpress printing operations to the level necessary for .
the Srotectirz)n ofg plﬁ)blic health and welfare and ythe pro_ces.ses do not exceed 400 pourwisaily 30 day
attainment and maintenance of the air quality standards. period; and o
The regulation aplies to sources within the Northern €. The exemption is approved by the board.
Virginia VOC Emissions Control Area, and establishes 2. Photoprocessing, typesetting, or imagesetting equipment
standards, control techniques, and provisions for using wateibased chemistry to develop silver halide
determining compliance. The regulation also includes images.

provisions for visible emissions, fugitive dust, odor, toxic 3 Platemaking equipment using wabssed chemistry to
pollutants, compliance, test methods and procedures, ,emove unhardened imageoducing material from an
monitoring, notification, registration, malfunctions, and exposed plate.

3. Printing pocesses used exclusively for determination of

b. The emissions from all product quality printing

permits. Article 53 4. Equipment used to make blueprints.
rticle . . . .
Emission Standards for Lithographic Printing Processes (Rules‘. Any she(_-}lfed offset lithographic press with a cylinder
4-53) width of 26 inches or less.
N . . Article 56
]?E;(/:ﬁig5-40-7800. Applicability and designation of affected Emission Standards for Letterpress Printing Operations in the

] ) ] _ Northern Virginia Volatile Organic Compound Emissions
A. Except as provided in subsections C, D, and E of this™  cgnirol Area, 8hour Ozone Standard (Rule5$)

section, the affected facility to which the provisions of thi o . )
article apply is each lithographic printing procedsich that ?V,AI‘_C5'408380- Applicability and designation of affected
uses a substrate other than a textile. Tacility.

B. The provisions ofttis article apply only to sources of A. The affected fadity to which the provisions of this

volatile organic compounds in volatile organic compoungtrgt(?l)ena?ppls\g Irf:eam;]elreettet:][:arezsct r;rl'ngnmqssc.’gﬁsratc'gn ci;t'?e
emissions control areas designated in 9VADR06. ' y sou w ! 55| volatl

= ] ) organic_compounds (VOCs) from all aspects of letterpress
C. Exempted from the provisions of this article feilities

k . e s printing operations, including related cleaniragtivities,
offset lithographic printing operationsn the Northern
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before the consideration of controls, are equal to or exceed grams/grarmole.
3.0 tons per 1znonth rolling period. .
. . . MW, = Molecular weight of exempt

B. The provisions of this article apply only to sources of - compound, in grams/gramole.
VOCs located in the Northern Virginia VOC Emissions ] ]
Control Area designated in subiiion 1 a of 9VAC520- PR =  VOC composite partial pressuae
206. 20°C, in millimeters of mercury (mm
9VAC5-40-8382. Definitions. Ha).

A. For the purpose of applying this article in the context of VP =  Vapor pressure gf the "i"th VOC
the requlations for the control and abatement of air pollution compound at 20°C, in mm Hg.
and related uses, the words or terms shall have the meaning&ei st installation date” means the date that a control
given them irsubsection C of this section. device is first installed for the purpose of controlling

B. Unless otherwise required by context, all terms not emissions. The first instatian date does not change if the
defined in this section shall have the meanings given them incontrol device is later moved to a new location or installed
9VAC5-170 (Requlation for General Administration), on a different press.
9VAC5-10 (General Definitions), or commonly ascribed t0 »Heatset” means a printing process in which heat from a

them by recognized authorities, in that order of priority. dryer is used to evaporate ink oils from the substrate.

C. Terms defined. "Letterpress printing" meana printing process in which
"Cleaning materials" means any washes, cleaners, solventsthe image area is raised relative to the nonimage area and
or_rejuvenators that are used to remove excess printingpaste ink is transferred to the substrate directly from the
inks, oils, and residual paper from a press, pressimage surface.
equipment, or Eess parts, or used to remove dried ink from | atterpress printing operation” means one or more
areas around a press. Cleaning materials include solvent§etterpress printing _processes _employing _ letterpress
and_cleaners_used for manual cleaning, and cleaningpinting on letterpress printing presses and the related
solutions used by automatic cleaning systems such as ronerprocesses necessary to directly support the operation of
wash and type wash. Cleaning materials i include  those presses including, but not lietitto, cleaning, pre
cleaners used for cleaning electronic_components of apress, and pogiress operations.

press, prepress cleaning_operations (e.g.._blatemaking), "Non-heatset" means a printing process in which the

postpress cleaning operations (e.g., binding), cleaning — - > =
supplies such as detergents used to clean the floor (otheP”nt'nq inks are set and dried by absorption or oxidation

than to removaried ink from areas around a press), and rather than heatfor the PUrposes of _this article, tBired
cleaning performed in parts washers and cold cleanersand electron beaftured inls are considered ndreatset.

subject to Article 47 (9VACHI0-6820 et seq.) of Part Il of ~ “Press” means a printing production assembly composed of
9VAC5-40 (Existing Stationary Sources). one or more units to produce a printed substrate (sheet or

"Composite partial vapor pressure” means the sum of theM‘l . . .
parial pressures of the compounds defined as volatile “Printing” means a photomechanical process in which a
organic_compoundsComposite partial vapor pressure is transfer of text, designs, and images occurs tiitaontact

calculated as follows: of an image carrier with a substrate.

* w e\ A "P_riqtinq_ process” means any opergtipn or system wherein

PP{ = Z { ‘}{ ’}"If - : printing ink or a combination of printing ink and surface
iml Ww " Wg " Z W’: coating is applied, dried, or cured and that is subject to the

MW, MW, oMW, same emission standard. A mifhg process may include

any equipment that applies, conveys, dries, or cures inks or

where: surface coatings, including, but not limited to, flow coaters,

W, = Weight of the "i"th VOC compound, flashoff areas, air dryers, drying areas, and ovens.
in grams. "Sheetfed" means a printing process in which indivadi

sheets of substrate are fed into the press sequentially.

W, = Weight of water, in grams. ] . .
- - _q d . "Theoretical potential to emit" means for the purposes of
We =  Weight of exemptompound, in this article the maximum capacity of a letterpress printing
grams. process to emit VOC and shall be based on emissions at
MW, = Molecular weight of the "i"th VOC dESIC]I’I. capacity or maxum production and maximum
- compound. in grams/aramole. operating hours (8,760 hours/v(_ear) befor.e—adlctc.)ntrols,
' unless the heatset web offset lithographic printing process
MW,, = Molecular weight of water, in
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is subject to state and federally enforceable permit 3. Federally enforceable lingitions on (i) the VOC content
conditions that limit production rates or hours of ofiera of inks and coatings applied, (ii) the total amounts of inks
"12-month rolling period" means a period that is &nd coatings applied, (iii) the press application rates of inks
determined monthly and consists_of the previous 12 @nd coatings, or (iv) the hours of press operation may be
consecutive calendar months. used to meet the 25 ton per year excepttonthis

"Unit"_means the smallest complete printing component, subsection.

composed of an inking and dampening system, of & Cleaning materials used at each letterpress printing
printing press. operation shall meet one of the following limits, as applied,

except that 110 gallons of cleaning materials that meet neither
limit may be used per 1&onth rolling period:

1. A VOC content of 70% by weight; or

"VOC" means volatile organic compound.
"Web" means a continuous roll of printing substrate.

9VAC5-40-8384. Standard _ for _ volatile  organic 2. A composite vapor pressure of 10 mm Hg at 20°C.

compounds. The followi k ti hall be impl ted:
A. No owner or other person shall use or permit the use uP' e Tolowing work prachices shail he Implemented.

any letterpress printing press, letterpress jminprocess, or L. Cleaning materials, inks, and coatings containing VOCs

other letterpress printing operation that is subject to this Shall be kept in closed containers at all imes unless fjlling

article_unless that press, process, or operation meets thélraining, or performing cleaning operations.

requirements of this section. 2. Shop towels, sponges, and other manual cleaning aids (i)
B. The following provisions apply to each dryer on each that have been used for picking up excess ink and other
heatset web letterpress printingopess, except that these Ccoatings containing VOCs or (i) that have been used with

provisions do not apply to (i) any heatset web letterpress cleaninq materials containing VOGhall be kept in closed
printing process with a theoretical potential to emit less than CoNtaNers.

25 tons per year of VOC from the dryer, prior to controls; (i) 3. Spills of cleaning materials, fountain solution, inks,
any heatset web letterpress printing prgcesed exclusively  varnishes, and other coatings containing VOCs shall be
for book printing; or (iii) any heatset web letterpress printing minimized and shall be cleaned up promptly.

process with a maximum web width of 22 inches or lesg\/ac5.40-8386. Standard for visible emissions.

These provisions also do not apply to sfwmatset web . )
—r The provisions of Article 1 (9VACG30-60 et seq.) of Part Il
letterpress printing processes or to sHedt letterpress of 9VAC5-40 (Existing Stationary Sources) apply.

printing processes. . L
1. VOC emissions from the heatset web letterpress printi?yAC5'408388' Standard for fugitive dus/emissions,

1
process dryer Sha” be Controned as fo”ows: L‘]’—he DrOViSionS Of ArtiCIe 1 (QVAC'Q-O'GO et Seq.) Of Part Il

a. The dryer shall operate at a lower air pressure than t?‘ufeQVAC540 (Existing StationarSources) apply.

pressroom air pressure at all times when the printifvAC5-40-8390. Standard for odor.

process is operating; The provisions of Article 2 (9VACH0-130 et seq.) of Part
b. Exhaust air from the dryer shall be collected and settof 9VAC5-40 (Existing Stationary Sources) apply.

to a control device that operates at all times when tf#/AC5-40-8394. Standard for toxic pollutants.

printing process is operating. The provisions of Article 4 (9VAGK0-200 etseq.) of Part
c. For a control device whose first installation date il of 9VAC5-60 (Hazardous Air Pollutant Sources) apply.
prior to (insert effective date of this article), thentrol  gy/ac5.40-8396. Compliance.

i hall V issSi in_th . .
device shall reduce VOC emissions in the dryer a|rA. The provisions of 9VACE10-20 (Compliance) apply.

exhaust by at least 90%. — e
B. An _emission test of the control device installed on a

d. For a control device whose first installation date is oR tset b lett —- dryeall sb
or after (insert effective date of this article), the controp€alsel_WED IEUerpress printing pProcess _dryeall Sbe

vi hall r v missions in th r performed to demonstrate compliance with the provisions of
gihgjstsbf at lzgstcgs%oc EMISSIONs the dryar “9VAC5-40-8384 B and 9VACH0-8398. The negative dryer

. pressure shall be established during the initial test using an
2. Where the heatset web letterpress printing proceggfow direction indicator, such as a smoke stick or

control device inlet VOC concentration is too low tO51uminum ribbonsor a differential pressure gauge.

achieve the control device efficiency requirements . . .
Y 4 C. Once initial compliance has been demonstrated with the

specified in subdivisions 1 ¢ and 1 d of this subsection %. tset b lett inti q trol
there is w identifiable measurable inlet, the control device alset_we Eierpress _prining _process _dryer__contro

shall reduce the VOC concentration of the heatset W,(Squirements of VACE08384 B through performance

letterpress printing process dryer exhaust air to 20 parts ;glstmq of an catalytic or thermal oxidation control idey

million volume (ppmv) or less, as hexane on a dry basis. co_ntmumq compliance with_the heatset w_eb letterpress
printing process dryer control requirements in 9VAESD
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8384 B shall be demonstrated for the catalytic or thermal 2. The owner may use VOC content information provided
oxidation control device by monitoring the control device in by the manufacturer or supplier, such as the container
accordance with 9VACHB0-8410 B. The owner shall label, the product data sheet, or the MSDS sheet to
maintain the shour average of the monitored temperature at a documenthe VOC content of the asipplied material.
temperature no less than 50°F below th&oBr average 3 |f cleaning materials are diluted by the owner prior to
temperature that was recorded during the most recentyse  a calculation that combines thesapplied VOC
performance test during which compliance was demonstrated.content information provided by the manufacturer or

9VAC5-40-8398. Compliance schedule. supplier, the VOC content of the diluent, artbe

The owner shall comply with the provisions of this article as Proportions in which they are mixed may be used to make
expeditiously as possible but in no case later than (insert a@ determination of VOC content of the-@splied cleaning
date corresponding to the first day of the 12th month after the Material in lieu of Reference Method 24.
effective date of this article 4. The owner shall conduct Reference Method 24 testing of
9VAC5-40-8400. Test methods and procedures. any asapplied cleaning material usedrf letterpress

- . . printing operations at any time at the board's request. The
aA. | The provisions of 9VACHI0O-30 (Emission testing) owner shall be prepared to sampleaaslied fountain

) solution or cleaning materials at all times.
dgfn;—nhs?r;toel Io(\:/gl?nq “g’é tveviStL Tr?eth(t)wiz\tssehtal\llv:be Igtstzg rteObD' The VOC composite partial vapor pressure of cleaning
" P - - rp Solutions shall be deterngd using the formula provided in
printing process dryer control device cabtrequirements in

9VACE.40-8384 B. 9VAC5-40-8382 C or by an appropriate test method approved
) by the board.
1. Reference Method 1 or 1A, as appropriate, shall be used __The determination VOC _composite _partial _vapor

to select the sampling sites. ) pressure for asupplied cleaning solutions may be
2. Reference Method 2, 2A, 2C, or 2D, as appropriate, performed by the manufacturer or the supplier. The
shall be used to determine the velocity and volumetric flow determination of aspplied composite vapor pressure
rate of the elaust stream. based upon the manufacturer's instructions for dilution may
3. Reference Method 3 or 3A, as appropriate, shall be usedbe performed by the manufacturer or supplier.

to determine the concentration of &hd CQ. 2. The owner may use VOC composite partial vapor
4. Reference Method 4 shall be used to determine moisturepressure information provided by the manufagtuor
content. supplier, such as the container label, the product data sheet,
5. Reference Methods 18. 25. or 25A shall be used to2r the Material Safety Data Sheet (MSDS) to document the
determine_the VOCconcentration of the dryer exhaust YOC composite partial vapor pressure of thesagplied or
stream entering and exiting the control device, unless the@Sapplied cleaning materials.

alternate limit in 9VAC540-8384 B 2 is being met, in 3. The following provisions apply to théetermination of
which case only the VOC concentration of the dryer VOC composite partial vapor pressure for cleaning
exhaust control device outlet shall be determined. materials that are diluted by the owner prior to use:

6. Rderence Method 25A shall be used to determine the a. If the dilution is made according to the manufacturer's

dryer exhaust control device inlet and outlet VOC
concentrations _when the control device outlet
concentration is less than 50 ppmv VOC as carbon.

7. If the control device is an oxidizer, the combustion
chanber temperature or catalyst bed inlet temperature
corresponding to destruction efficiencies that meet the

instructions, the VOC composite partial vapor pressure
for the asapplied deaning material provided by the
manufacturer or supplier may be used.

b. If a dilution is made and an-applied VOC composite
partial vapor pressure has not been provided by the
manufacturer or supplier, or if the dilution is not made

requirements of 9VACH0-8384 B shall be recorded.

C. The VOC content of ampplied inks, coatings, and

cleaning materials shall be determined usingfeRence .
Method 24. 9VAC5-40-8382 C or by an appropriate test method

. . . approved by the board.
1. The analysis of asupplied materials may be performed b Y ) ]
by the manufacturer or the supplier. Formulation 4. The owner shall conduct testing of any-agplied
information from the manufacturer may be used in lieu of Cl€aning materials used for letterpress printing operations

Reference Method 24 analysis unless the board or thedt @ny time at the board's request. The owner shall be
owner has reason tcbelieve that the formulation PRrepared to sample @pplied cleaning materials at all

information provided by the manufacturer is inaccurate. times.

according to the nmafacturer's instructions, then the
owner shall determine the VOC composite partial vapor
pressure using the calculation method provided in
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9VAC5-40-8410. Monitoring. 3. Modification (any physical change to equipment) of a
A. The provisions of 9VACH10-40 (Monitoiing) apply. facility.
B. Periodic monitoring of letterpress printing operations 4-Relocation of a facility.
shall be conducted as follows: 5. Reactivation (restartup) of a facility.
1. The temperature of a catalytic or thermal oxidation 6. Operation of a facility.
control device shall be monitored at least once every 15 Article 56.1
minutes while the printing process is ogra. and that Emission Standards for Offset Lithographic Printing
temperature shall be recorded by an analog or digital Qperations in the Northern Virginia Volatile Organic
recording device. Compound Emissions Control Areah8urOzone Standard
a. For a catalytic oxidizer, the dryer exhaust temperature (Rule 456.1)
upstream of the catalyst bed shall be monitored arf{;ac5-40-8420. Applicability and designation of affected
recorded. facility.

b. For a thermal oxidizer, the combustion chambe A, The affected facility to which the provisions of this
temperature of the oxidizer shall be monitored angyiicle apply is any offset lithographic printing operation at a
recorded. stationary source where the actual issions of volatile
2. Catalyst bed material in a catalytic oxidation contrabrganic compounds (VOCs) from all aspects of offset
device shall be inspected annually for general catalylthographic printing operations, including related cleaning
condition and any signs of potential catalyst depletioractivities, before the consideration of controls are equal to or
Sampling and evaluatioof the catalyst bed material shallexceed 3.0 tons per 4Ronth rolling period.

be conducted whenever the results of the inspectiol, The provifons of this article apply only to sources of
indicate signs of potential catalyst depletion or pooyQCs located in the Northern Virginia VOC Emissions

catalyst  conditon  based _on _ manufacturergontrol Area designated in subdivision 1 a of 9VAR®
recommendations, but not less than once per year. 206.

3. If a heatset webletterpress printing process isﬁc5_408422. Definitions.

interlocked to ensure that the control device is operatingA For the purpose of applying this article in the context of
and_airflow is present when the printing process Iﬁwe reglations for the control and abatement of air pollution
operating, then periodic monitoring of dryer air flow is not d related th d " hall h th .
required. If no interlock is present, then the tng and re'ated uses, the Words or terms shafl have the meanings

process dryer air flow shall be verified and recorded Ongéven them in subsection C of this section.

per operating day. dBf' Uglgssh.othervyise rr]ecllluki]red bhv co_ntext.. all tﬁrms. not
L . efined in this section shall have theanegs given them in
9VAC5_40_8_412' Notification, records_, _and_ reporting. 9VACS5-170 (Regqulation for General Administration),
The provisions of 9VACS&I0-50 (Notification, records and gyacs-10 (General Definitions), or commonly ascribed to

reporting) apply. them by recognized authorities, in that order of priority.

The provision®f 9VACS-20-160 (Registration) apply- "Alcohol" means any of the following compounds when
9VACH5-40-8416. Facility and _ control _eguipment used as a fountain solution additive: ethanehropanol,
maintenance or malfunction. and isopropanol.

The provisions of 9VAC®0-180 (Facility and control "Alcohol substitute" means any nonalcohol additive that
equipment maintenance or malfunction) apply. contains volatile organic compounds and is used in the
9VAC5-40-8418. Permits. fountain solution.

A permit may be requed prior to beginning any of the -Batch” means a supply of fountain solution that
activities specified below if the provisions of 9VAGH prepared and used without alteration until completely used

(New and Modified Stationary Sources) and 9VA&H or removed from the printing process.
(Permits  for  Stationary  Sources) apply. Owners "Cleaning materials" means any washes, cleaners, solvents,
contemplating such action should review those provisions andor rejuvenators that are used to remove (i) excess printing
contat¢ the appropriate regional office for guidance on inks, oils, and residual paper from press, press
whether those provisions apply. equipment, or press parts or (i) dried ink from areas
1. Construction of a facility. around a press. Cleaning materials include solvents and
cleaners used for manual cleaning and cleaning solutions
used by automatic cleaning systems such as blanket wash,

2. Reconstruction (replacement of more than half) of a

facility. plate cleaner, niering roller cleaner, impression cylinder
washes, rubber rejuvenators, and roller wash. Cleaning
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materials do not include cleaners used for cleaning "Lithographic printing" means a planographic printing
electronic _components of a press, -press cleaning process in which the image and nonimage areas are
operations (e.g., platemaking), p@sess cleaning chemically differentiated with the image area being oil
operations (e.qg., binding), cleaning supplies such as receptive and the nonimage area being water receptive.
detergents used to clean the floor (other than to removeThis process differs from other printing processes, where
dried ink from areas around a press), and cleaning the image is a raised or recessed surface.

performed in parts washers and cold cleaners subject to'Non-heatset” means a printing process in which the
Article 47 (9VAC540-6820 et seq.) of &t Il of 9VACE- printing inks are set and dried by absorption or oxidation
40 (Existing Stationary Sources). rather than heatFor the purposes of this article, Liired
"Composite partial vapor pressure" means the sum of theand electron beafoured inks are consideredmbeatset.

partial pressures of the compounds defined as volatile "offset lithographic printing” means a printing process that
organic_compoundsComposite partial vapor pressure is transfers the ink film from the lithographic plate to an

calculated as follows: intermediary surface (blanket), which, in turn, transfers the
Pp - * {W; }{VE }fﬂﬂ.@.’»’! ink film t.o the sub.strat.e.. '
v Z 7 i O "Offset lithographic printing operatid means one or more
=l LA | +Z - printing processes employing offset lithographic printing
MY, MW, O MV, on offset_lithographic printing presses and includes the

related processes necessary to directly support the

where: - - - ==
- operation of those offset lithographic printing processes
Wi =  Weight of the "i"th VOC compound, including, but not limited to, prepress and pogiress
in grams. operations. Varnishes, glues, and other coatings that are
W, = Weidht of water. in grams. applied by an offset_llthogre_lphlc pnntlr_\q process are part
— of offset lithographic printing operations and are not
W, = Weight of exempt compound, in considered as a separate process, (gaper coating).
grams. "Press" means a printing production assembly composed of
MW, = Molecular weight of the "i"th VOC one or more units to produce a printed substrate (sheet or
7 compound, in grams/gramole. web).
_ . . "Printing" means a photomechanical process in which a
MW,, = I\/lrglrig/“?;r\;vriloqlgt of water, in transfer of text, designs, and images occurs through contact
9 9 ’ of an image carrier with a substrate.
MW, =  Molecular weight of exempt "Printing process” means any operation or system wherein
compound, in grams/gramole. printing ink or a combination of printing ink and surface
PR, — VOC composite partial pressure at coating is applied, dried, or cured and that is subject to the
- - 20°C. in millimeters of mercury (mm same _emission standard\ printing pracess may include
Hg). any equipment that applies, conveys, dries, or cures inks or
_ surface coatings, including, but not limited to, flow coaters,
VP, =  Vapor pressure of the "i"th VOC flashoff areas, air dryers, drying areas, and ovens.

compound at 20°C, in mm Hg.

"Sheetfed" means a printing process in which individual
"First_installation date" means the date that a control shees of substrate are fed into the press sequentially.
device is first installed for the purpose of controlling “Theoretical potential to emit" means for the purposes of
emissions.The first installation date does not change if the this article the maximum capacity of a heatset web offset
control device is later moved to a new location or installed |ithographic printing process to emit VOC and shall be
on a different pres based on emissions at design aiya or maximum
"Fountain solution" means any mixture of water, volatile production and maximum _operating hours (8,760
and nonvolatile chemicals, and additives applied to a hours/year) before adoh controls, unless the heatset web
lithographic plate to repel ink from the nonimage area on offset lithographic printing process is subject to state and

the plate. federally enforceable permit conditions that limit
"Heatset" means a printing process in which heat from a Production rate.s or hos f’f operation. _ .
dryer is used t@vaporate ink oils from the substrate. "12-month rolling period" means a period that is

"Heatset web offset lithographic printing dryer” means the détérmined monthly and consists of the previous 12
dryer or dryers installed as part of a heatset web offset €onsecutive calendar months.
lithographic printing process that dries or cures inks or

surface coatings.
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"Unit"_ means the smallest complete printing component, (1) The operation is not an integral part of the production
composed of an inking and dampening system, of a process;

printing press. (2) The emissions from all product quality printing
"VOC" means volatile organic compound. processes do not exceed 400 pounds in argay0
"Web" means a continuous roll of printing substrate. period; and
OVAC5-40-8424.  Standard _ for _ volatile  organic (3) The exemption is approved by the board.
compounds. c. Photoprocessing, typesetting, or imagesetting
A. No owner or other person shall use or permit the use of €guipment using waterased chemistry to develop silver
any offset lithographic printing presffset lithographic hdide images.

printing process, or other offset lithographic printing d. Platemaking equipment using wakesed chemistry
operation that is subject to this article unless that press, toremove unhardened imageoducing material from an
process, or operation meets the requirements of this section.  exposed plate.

B. Except as provided in subdivision 3 of this subsecti e. Equipment used to make blueprints.
the following provisions apply to each heatset offset  any sheetfed offset lithographic press with a cylinder
lithographic printing process at a facility whose potential to  \idth of 26 inches oless.

emit is greater than or equal to 10 tons per year of VOCQ. Except as provided in subdivisions 4 and 5 of this

provided that the emission rates are determined in a mams]ﬁbsection the followin rovisions anolv to each heatset
acceptable to théoard. All VOC emissions from printing ; gp PRIy

inks, coatings, cleaning solutions, and fountain solutions Shg\{gtl;n(t)iglsf; gﬂﬁ%rfagg'tconpsr'”gpqeg;c’;e\ié CW';? n?orgi?gﬂ'?ﬁé
be considered in determining the potential to emit for thig — per y
subsection. dryer. These mvisions do not apply to neneatset web

o } offset lithographic printing processes or to sHeelt offset
1. VOC emissions from the heatset web offset lithographjghographic printing processes.

printing process disr shall be contralled gs follows: 1. VOC emissions from the heatset web offset lithographic
a. The dryer shall operate at a lower air pressure than theyrinting process dryer shall be controlled as follows:

pressroom air_pressure at all times when the printing a. Thedryer shall operate at a lower air pressure than the

process is operating. . - .
: pressroom air pressure at all times when the printing
b. Exhaust air from the dryer shall be collected and sent process is operating.

to_a control device that epates at all times when the b. Exhaust air from the dryer shall be collected and sent

printing process |s_operat|ng. o ) to a control device that operates at all times when the
c. The control device shall reduce VOC emissions in the  yinting proess is operating.

dryer air exhaust by at least 90%. . N . .
) . o c. For a control device whose first installation date is
2. Where the heatset web offset lithographic printing  prior to (insert effective date of this article), the control
process control device inlet VOC concentrationois ow device shall reduce VOC emissions in the dryer air
to achieve the control device efficiency requirements ayhaust by at least 90%.
specified in subdivisions 1 c of this subsection or there is
no identifiable measurable inlet, the control device shall
reduce the VOC concentration of the heatset web offset . — . .
. . — . device shall reduce VOC emissions in the dryer air
lithographic printilg process dryer exhaust air to 50 parts

0,
per_million volume (ppmv) or less, as carbon (minus exhaust by at least 96%. ) ) o
methane and ethane). 2. Where the heatset web offset lithographic printing

process control device inlet VOC concentratigrioo low

to _achieve the control device efficiency requirements
) ] o specified in subdivisions 1 ¢ and 1 d of this subsection or
a. Any heatset web offset lithographic printing gess there is no identifiable measurable inlet, the control device
with a theoretical potential to emit of 25 tons per year of ghall reduce the VOC concentration of the heatset web
VOC or more from the heatset web offset lithographic gffset lithograhic printing process dryer exhaust air to 20

printing dryer. VOC standards for heatset web offset yarts per million volume (ppmv) or less, as hexane on a dry
lithographic printing process with a theoretical potential pagis.

fo emit of 25 tons per ye@f VOC or more are provided 3. Federally enforceable limitations on (i) the VOC content

in subsection C of this section. . : ; -
— ] ~ ofinks, varnishes, and other coatings applied; (ii) the total
b. Printing processes used exclusively for determination gmounts of inks, vaishes, and other coatings applied: (iii)

of product quality and commercial acceptance provided: the press application rates of inks, varnishes, and other

d. For a control device whose first ins&ibn date is on
or after (insert effective date of this article), the control

3. The provisions in subdivisions 1 and 2 of this subsection
do not apply to the following:

Volume 31, Issue 10 Virginia Register of Regulations January 12, 2015
779




Regulations

coatings; or (iv) the hours of press operation may be usedl. Cleaning materials, fountain solution, inks, varnishes,
to meet the 25 ton per year exception to this subsection. and coatings containing VOCs shall be kept in closed

4. The provisions of subdivisions 1 aRaf this subsection ~ containers at all times unless filling, draining, or
do not apply to (i) any heatset web offset lithographic Performing cleaning operations.

printing process constructed on or after (insert effective 2. Shop towels, sponges, and other manual cleaaios)
date of this article) and used exclusively for book printing that (i) have been used for picking up excess ink, fountain
or (i) any heatset web offset lithographic printing pxe  solution, varnishes, and other coatings containing VOCs or
constructed on or after (insert effective date of this article) (i) have been used with cleaning materials containing
with a maximum web width of 22 inches or less. VOCs shall be kept in closed containers.

5. The heatset web offset lithographic printing process 3. Spills of cleaning materials, fotain solution, inks,
dryer control device provisions of subdivision 1 d of this varnishes, and other coatings containing VOCs shall be
subsection do not apply t@) any heatset web offset minimized and shall be cleaned up promptly.

lithographic printing process used exclusively for boolgy/acs-40-8426. Standard for visible emissions.

printing; or (ii) any heatset web offset lithographic printing - .
" - " " The provisions of Article 1 (9VYACH0-60 et seq.) of Part Il
process with a maximum web width of 22 inches or less. of 9VAC5-40 (Existing Statinary Sources) apply.

D. The following provisions shall apply to fountainismon N .
applied to each offset lithographic printing press, except th%yAC5'408428' Standard for fugitive dust/emissions.

these provisions shall not apply to (i) shémt offset ~The provisions of Article 1 (9VACB0-60 et seq.) of Part Il
lithographic printing processes with a sheet size of 11 inch@§9VAC5-40 (Existing Stationary Sources) apply.
by 17 inches or smaller or (ii) shefed offset lithographic 9VAC5-40-8430. Standard for odor.

printing processes with a total fountain solution reservoir ofrhe provisions of Article 2 (9VAGB0-130 et seq.) of Part
less than one gallon. Il of 9VAC5-40 (Existing Stationary Sources) apply.

1. For each heatset web press: 9VAC5-40-8432. Standard for toxic pollutants.

a. When the fountain solution contains alcohol: The provisions of Article 4 (9VAGH0-200 et seq.) of Part
(1) The fountain solution, as applied, shall contain n@l of 9VAC5-60 (Hazardous Air Pollutant Sources) apply.
more than 1.6% volatile organic compalisnby weight; 9VAC5-40-8434. Canpliance.

or

2) Th mperature of the fountain solution shall L .
(2) e _temperature of the fountain_solution_sha beB. An _emission test of the control device installed on a

;npar;lr;;a(ljl‘neshgltl o(r:;)IiIaoi\:]v ?1% Fn?gr?a t?ﬁafr? ugtg:;) S\?gtcl?sn’b Jeatset web offset lithographic prjntinq process drver s_hall be
weight: or Berformed to demonstrate compliance with the provisions of
welght. of ) ) ) 9VAC5-40-8424B and C and 9VACHEI0-8436. The negative

b. When the fountain solution contains no alcohol, thgryer pressure shall be established during the initial test using
fountain solition, as applied, shall contain no more than airflow direction indicator, such as a smoke stick or

5.0% VOCs by weight. aluminum ribbons, or a differential pressure gauge.

2. For each noeatset web press, the fountain solution, asc_once initial compliance has been destrated with the
applied, shall contain no alcohol and shall contain N0 MOfR4tset web offset lithographic printing process dryer control

A. The provisions of 9VAC510-20 (Compliance) apply.

than 5.0% VOCs by weight. requirements of 9VACB0-8424 B and C through

3. For each sheded press: performance testing of an catalytic or thermal oxidation
a. The fountm solution, as applied, shall contain nocontrol device, continuing compliance with the heatset web
more than 5.0% VOCs by weight: or offset lithographic  printing  process  dryer _ control

b. The temperature of the fountain solution shall brﬁequirements in_SVAC@08424 B and C shal be
— = . ; " emonstrated for the catalytic or thermal oxidation control
maintained at or below 60°F and the founta:)n solution, ‘Jevice by monitoring the control device in accordance with
applied, shall contain no more than 8.5% VOCS by Acr 408440 B 3, B 4. and B 5. The owner shallimtain
mm._ ) ) .the 3hour average of the monitored temperature at a

E. Cleaning materials used at each offset lithographigemperature no less than 50°F below théio8r average

printing operation shall meet one of the following limits, agemperature that was recorded during the most recent

applied: performance test during which compliance was demonstrated.
1. AVOC content of 30% by weight; or 9VAC5-40-8436. Compliance seedule.
2. f‘ composite vapor pressure of 10 mm Hg at 20°Crhe owner shall comply with the provisions of this article as
(68°F). expeditiously as possible but in no case later than (insert a

F. The following work practices shall be impiented.
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date corresponding to the first day of the 12th month after theto make a determination of VOC content of theapplied

effective date of this article). fountain solution or cleaning material in lieu of Refare
Statutory Authority Method 24.
9VAC5-40-8438. Test methods and procedures. 4. The owner shall conduct Reference Method 24 testing of

. . . any asapplied fountain solution or cleaning material used

aA. IThe provisions of 9VACHI0-30 (Emission testing) for offset lithographic printing operations at any time at the

apply. ] board's request. The owner shall be prepared to sample as
B. The following EPA test methods shall be used to gpgied fountain solution or cleaning materials at all times.

demonstrate compliance with the heatset web offseb_ A thermometer or other temperature detection device

lithographic printing process dryer control device control - . )
requirements in 9VAGS0-8424 B and C. capable of reading the temperature of the fountain solution to

within 0.5°F shall be used to determine compliance with

1. Reference Method 1 or 1A, as appropriate, shall be usgfiintain solution tempature requirements in 9VAGH0-
to select the sampling sites. 8424 D.

2. Reference Method 2, 2A, 2C, or 2D, as appropriateg, The VOC composite partial vapor pressure of cleaning
shall be used to determine the velocity and volumetric flogplutions shall be determined using the formula provided in
rate of theexhaust stream. 9VAC5-40-8422 C or by an appropriate test method approved
3. Reference Method 3 or 3A, as appropriate, shall be usedthe board.

to determine the concentration of &nd CQ. 1. The determination VOC cquosite partial vapor
4. Reference Method 4 shall be used to determine moisturepressure for asupplied cleaning solutions may be
content. performed by the manufacturer or the supplier. The
5. Reference Methods 18, 25. or 25A shall be used to determination of aapplied composite vapor pressure
determine theVOC concentration of the dryer exhaust based upon the manufacturer's instructions for dilution may
stream entering and exiting the control device, unless theR€ Performed by theanufacturer or supplier.
alternate limit in 9VAC540-8424 B 2 or C 2 is being met, 2. The owner may use VOC composite partial vapor
in which case only the VOC concentration of the dryer pressure information provided by the manufacturer or
exhaust control device outlet shall be deteedi supplier, such as the container label, the product data sheet,
6. Reference Method 25A shall be used to determine theQ' the Material Safety Data Sheet (MSDS), to document
dryer _exhaust control device inlet_and outlet vOoc the VOC corposite partial vapor pressure of the- as
concentrations __when __the __control _device _ outlet Supplied or agpplied cleaning materials.
concentration is less than 50 ppmv VOC as carbon. 3. The following provisions apply to the determination of
7_If the control device is an oxidizer, the comiiys ~ YOC composite partial vapor pressure for cleaning
chamber temperature or_catalyst bed inlet_temperatureMaterials that are diluted by the owner prior to use:
corresponding to destruction efficiencies that meet the a. If the dlution is made according to the manufacturer's
requirements of 9VACHBI0-8424 B or C, as appropriate, instructions, the VOC composite partial vapor pressure
shall be recorded. for the asapplied cleaning material provided by the
C. The VOC content of aspplied inks, varnishes and other ~ Manufacturer or supplier may be used.
coatings,fountain solutions, and cleaning materials shall be b. If a dilution is made and an-applied VOC composite
determined using Reference Method 24. partial vapor pressure has not been provided by the

1. The analysis of asupplied materials may be performed manufacturer _or supplier, or if the dilution is not made
by the manufacturer or the supplier. Formulation according to the manufacturer's instructions, then the

information from the manufacturer may be used in lieu of ~Qwner shall determine the VOC composite partial vapor
Reference Method 24 analysis unless the board or the Rréssure using the calculation method piedi in
owner has reason to believe that the formulation 9VACS-40-8422C.

information provided by the manufacturer is inaccurate. 4. The owner shall conduct testing of any-agplied

2. The owner may use VOC content information provided cléaning materials used for offset lithographic printing
by the manufacturer or supplier, such as doatainer operations at any time at the board's request. The owner
label. the product data sheet, or the MSDS sheet toshall be prepared to sampleagsplied cleaning materials at

document the VOC content of thesgpplied material. all times.
3. If fountain solution or cleaning materials are diluted by YACS-40-8440. Monitoring.
the owner prior to use, a calculation that combines the asA. The provisions of 9VACS10-40 (Monitoring) apply.

supplied VOC contentinformation provided by the B, periodic monitoring of offset lithographic printing
manufacturer or supplier, the VOC content of the diluengperations shall be conducted as follows:
and the proportions in which they are mixed may be used
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1. The alcohol concentration of offset lithographic printingcontact the appropriate regional office for guidance on
process fontain solution shall be monitored with awhether those provisions apply.

hydrometer, equipped with temperature correction or with 1 construction of a facility.

readings adjusted for temperature, and recorded at Ieast2 Reconstruction (replacement of morerthiaalf) of a
once per shift or once per batch, whichever is longer. A &=

standard solution shall be used to calibthte hydrometer ML_ o ] .
for the type Of a|Coh0| used in the fountain_ 3. M0d|f|Cat|0n (any ph\/5|Ca| Chanqe to equ|pment) Of a

2. The temperature of refrigerated fountain solution shall facility. ] -
be measured at the recirculating tank at least once per4.Relocation of a facility.

operating day. 5. Reactivation (restartup) of a facility.
3. The temperature of a catalytic or thermal oxidation 6. Operation of a facility.
control cevice shall be monitored at least once every 15 VA.R. Doc. No. R162126; Filed December 18, 2014, 8:00 a.m.

minutes while the printing process is operating, and that

temperature shall be recorded by an analog or digital P_roposed Regulatlon_ ) )
recording device. Title of Regulation: 9VAC5-40. Existing Stationary

a. For a catalytic oxidizer, the dryer exhaust temperatu purces (Rev. DO09) (adding 9VAC5-40-8510 through

upstream of the calyst bed shall be monitored and %AC5'408800)'_ o
recorded. Statutory Authority:810.1-:1308 of theCode of Virginia;

b. For a thermal oxidizer, the combustion chambgfggﬂocclfsg PAgrtQCStl(i%é%ollly 123,129, 171, 172, and
temperature of the oxidizer shall be monitored an ’ )

recorded. Public Hearing Information:
4. Catalyst bed material in a catalytic oxidation control ~February 26, 2015- 1lam. - Department of
device shall be inspected annually for gaheratalyst Environmental Quality, Northern Regional Office, 13901

condition and any signs of potential catalyst depletion. Crown Court, Woodbrige, VA 22193
Sampling and evaluation of the catalyst bed material sh&ublic Comment Deadlindlarch 13, 2015.

be conducted whenever the results of the inspecti%enczz Contact: Karen G. Sabasteanski, Department of
indicate signs of potential catalyst depletion or poognironmental Quality, 629 East Main Street, P.O. Box 1105,
catalyst _ condiion _bwed __on __ manufacturers Rpjchmond, VA 23218, telephone (804) 68826, FAX (804)
recommendations, but not less than once per year. 6984510, or email karen.sabasteki@deq.virginia.gov.

5. If a heatset web offset lithographic printing process igagis:

interlocked to ensure that the control device is operating . .

and airflow is present when the printing process i ate Requirements.

operating, ten periodic monitoring of dryer air flow is not Section 10.41308 of the Virginia Air Pollution Control Law
required. If no interlock is present, then the printindChapter 13 of Title 10.1 of the Code of Virginia) gives the

process dryer air flow shall be verified and recorded Onc%tate Air Pollution Control Board the discretionary authority
per operating day. to promulgate regulations abating, controlling, and

9VAC5-40-8450. Notification. records. and reporting. prohibiting air pollution throughout or in any part of the

— — Commonwealth. Section 1611300 of the Code of Virginia
The provisions 0BVAC5-40-50 (Notification, records, and defines air pollution as He presence in the outdoor

reporting) apply. atmosphere of one or more substances which are or may be
9VAC5-40-8460. Registration. harmful or injurious to human health, welfare or safety, to
The provisions of 9VAC®0-160 (Registration) apply. animal or plant life, or to property, or which unreasonably
9VACS5-40-8470. Facility and _control __equipment Ip?rtg;;]:rrt?/ ,,W'th the enjoyment by the people of life o

maintenance or malfunction.

The provisions of 9VAC®0-180 (Facility ad control - )
equipment maintenance or malfunction) apply. Specific Federal Requirements.

9VAC5-40-8480. Permits. Groundlevel ozone is an air pollutant that forms when
volatile organic compounds (VOCs) and nitrogen oxides
GfNOX) interact with sunlight. The natiahstandard for ozone
(New and Modified Stationary Sources) and 9VAES mee}sured over anhbur_ period was promulgated by the U.S.
(Permits for Stationary  Sources) apply. O\NnerSEnwronmental Protection Agency (EPA) on July 18, 1997

contemplating such action should review those provisions ar(%l2 FR 38856), at a level of 0.08 parts per million (ppm).

These specific amendments are not required by state mandate.

A permit may be required prior to beginning any of th
activities specified below if the provisions of 9VAGH
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Once EPA establishes a national standard for ozone, it m@sctions 109 (a) and) of the federal Clean Air Act require
then designate areas that do not attain the stand&BA to prescribe primary and secondary air quality standards
(nonattainment areas). In turn, states must develop plates protect public health and welfare. These standards are
(state implementation plans, or SIPs), including regulationknown as the National Ambient Air Quality Standards
which will enable nonattainment areas to attain and maintafNAAQS). Section 109 (c) requires EPA to pmeke such

the standard. standards simultaneously with the issuance of new air quality

40 CFR Pa 81 specifies the designations of areas madditeria for any additional air pollutant. The primary and
under § 107(d) of the federal Clean Air Act and the associatégcondary air quality criteria are authorized for promulgation
nonattainment classification under § 181 of the Act or 4@nder § 108.

CFR 51.903(a). Virginia's designations are in 40 CFR 81.340nce the NAAG@ are promulgated pursuant tol@9,

On April 30, 2004 (69 FR Z58), EPA published 8§ 107(d) sets out a process for designating those areas that are
designations for 0.08 ppmt&ur ozone nonattainment areasn compliance with the standards (attainment or
and associated classifications. unclassifiable) and those that are not (nonattainment).

On April 30, 2004 (69 FR 23951), EPA promulgated phaseCiovgrnors ma_ke the ini.tial recommendations, but EPA makes
of a final rule adding Subpart X to 40 CFR Part 51. Subpart %€ final decision. Sectioh07(d) also sets forth the process
contains the provisions fidhe implementation of the-Bour ~for redesignations once the nonattainment areas are in
ozone NAAQS, along with associated planning requiremen@mpliance with the applicable NAAQS.

Specifically, 40 CFR 51.903(a) sets forth the classificatioBection 110(a) of the Act mandates that each state adopt and
criteria. and nonattainment dates for-h&r ozone submit to EPA a plan that provides for the implementation,
nonattainment areas once they are designated asusdeln mainterance, and enforcement of each primary and secondary
40 CFR Part 81. The remainder of the planning requiremeras quality standard within each air quality control region in
(phase 2) were published on November 29, 2005FF0 the state. The state implementation plan (SIP) must include
71612). provisions to accomplish, among other tasks, the following:

In order to implement the control measures needed to attain 1. Establish enforcéde emission limitations and other
and maintain the ozone air quality standard, Virginia has control measures as necessary to comply with the Act;
establishedvOC and NQ emissions control areas. These  » Establish schedules for compliance;

areas were created to provide a legal mechanism for defining 3. Prohibit emissions that contribute to nonattainment of
geographic areas in which to implement certain control tkie standards or interference with maintenance of the
measures in the nonattainment areas. The emissions control )

areas may or may not coincide witlethonattainment areas, standards by argtate; and

depending on regiona| p|anning requirements_ 4. Require SOUrC?S Of air pOiiUtion to inStaii, maintain,
Section 172(c)(1) of the Act provides that SIPs for and replace monitoring equipment as necessary and to

nonattainment areas must include "reasonably available report periodically on emissiomslated data.

control measures” (RACM), including "reasonably availablé0CFR Part 50 specifies the NAAQS for sulfur dioxide,
control techniques" (R&T), for sources of emissions. particulate matter, carbon moxide, ozone, nitrogen dioxide,
Section 182(b)(2) provides that for certain nonattainmednd lead.

areas, states must revise their SIPs to include RACT fd0 CFR Part 51 sets out requirements for the preparation,
sources of VOC emissions covered by a control techniquadoption, and submittal of SIPs. These requirements mandate
guidelines document (CTG) issued after November 8901 that any such plan must include certain provisions, including
and prior to the areas date of attainment. those summarized below.

Section 183(e) directs EPA to list for regulation thosSubpart G Control Strategy) specifies the description of
categories of products that account for at least 80% of tbentrol measures and schedules for implementation, the
VOC emissions from commercial products in ozonelescription of emissions reductions estimates sufficient to
nonattainment areas. EPA issued such aodlistMarch 23, attain and maintain the standards, time periods for
1995, and has revised the list periodically. RACT controls fatemonstrations of the control strategy'slequacy, an
listed source categories controlled by a CTG are known emissions inventory, an air quality data summary, data
CTG RACTs. CTG RACTs have been issued for industriavailability, special requirements for lead emissions, stack
solvent cleaning operations (October 5, 2006, 71 FR 5874&gight provisions, and intermittent control systems.

and misclaneous industrial adhesive application Processehpart K (Source Surveillance) specifies procedures for
(July 14, 2008, 73 FR 40230). Therefore, states Withmissions reportand recordkeeping, procedures for testing,
moderate ozone nonattainment areas must implement thﬁ§§pection, enforcement, and complaints, transportation

CTG RACTSs as part of their attainment SIPs. control measures, and procedures for continuous emissions
General Federal Requirements. monitoring.
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Subpart L (Legal Authority) specifies the requirements foBection 172(a) authorizes EPA to classify nonattainment
legal authority to implemenplans. Section 51.230 underareas for the yrpose of assigning attainment dates. Section
Subpart L specifies that each SIP must show that the state h@2(b) authorizes EPA to establish schedules for the
the legal authority to carry out the plan, including theubmission of plans designed to achieve attainment by the
authority to perform the following actions: specified dates. Section 172(c) specifies the provisions to be
1. Adopt emission standards and limitations and arifjcluded in each attainment plan,faows:
other meases necessary for the attainment and 1. Implementation of all reasonably available control
maintenance of the national ambient air quality measures as expeditiously as practicable and provide for
standards; the attainment of the national ambient air quality

2. Enforce applicable laws, regulations, and standards, Standards;
and seek injunctive relief; 2. Reasonable further progress;

3. Abate pollutant emissions on an emergency basis to 3. A comprehensive, accurate, currenteintory of actual
prevent substantial dangerment to the health of emissions from all sources of the relevant pollutants in

persons; the nonattainment area;
4. Prevent construction, modification, or operation of a 4. Identification and quantification of allowable
facility, building, structure, or installation, or emissions from the construction and modification of new

combination thereof, which directly or indirectly results the
or may result in emissions of any air pollutant ay an
location which will prevent the attainment or

maintenance of a national standard;

and modified major
nonatténment area;

5. A requirement for permits for the construction and
operations of new and modified major stationary sources

stationary sources in

5. Obtain information necessary to determine whether air
pollution sources comply with applicable laws,
regulations, and standards, including authority to require
recordkeping and to make inspections and conduct tests
of air pollution sources;

6. Require owners or operators of stationary sources to
install, maintain, and use emission monitoring devices

in the nonattainment area;

6. Inclusion of enforceable emission limitations and such
other control measures (including economic inices
such as fees, marketable permits, and auctions of
emission rights) as well as schedules for compliance;

7. If applicable, the proposal of equivalent modeling,
emission inventory, or planning procedures; and

and to make periodic reports to the state on the nature
and amounts oémissions from such stationary sources;
and

7. Make emissions data available to the public as

reported and as correlated with any applicable emISSI(g"ection 172(d) requires that attainment plans be revised if

§tandards or limitations. ] ] __ EPA finds inadequacies. S&mt 172(e) authorizes the
Section 51.231 under Subpart L requires the identification @fsyance of requirements for nonattainment areas in the event
legal authority: ) the provisions of law or regulation which of 4 relaxation of any national ambient air quality standard.
the state determines provide the authorities required und§fich requirements must provide for controls that are not less

laws or regulations must be submitted with the plan; and (¥efore such relaxation.

the plan must show th#ihe legal authorities specified in this
subpart are available to the state at the time of submission
the plan.

8. Inclusion of specific contingency meassirto be
undertaken if the nonattainment area fails to make
reasonable further progress or to attain the national
ambient air quality standards by the attainment date.

SO(%ction 107(d)(3)(D) provides that a state may petition EPA
t0 redesignate a nonattainment area as attainment and EPA
) - may approve the redesignation subject to certain criteria
Subpart N (Compliance Schedules) specifies Iegallyeing met. Section 107(d)(3)(E) stipustene of these
enforceable corr_lpliance sche_dules, final compliance SChed%Vﬁeria, that EPA must fully approve a maintenance plan that
dates, and conditions for exgans beyond one year. meets the requirements ofl§5A. According to 8.75A(a),

Part D describes how nonattainment areas are establishiba, maintenance plan must be part of a SIP submission, and
classified, and required to meet attainment. Subpart must provide for maintenance of the NAAQS for at least 10
provides the overall framework of what nonattainment plangars after the redesignation. The plan must contain any
are to contain, while Subpart 2 provides more detail on whatlditional measures needed to ensure maintenance. Section
is required of areas designated nonattainment for ozone.  175A(b) further requires that eight years after redesignation, a

Section 171 defines ‘"reasonable further progressPaintenance plan for the next 10 years must then be
"nonattainment area,” "lowest achievable emission rate,” afdbmitted. As  stated in  B/5A(c), nonattainment
"modification.” requirements continue to apply until the SIP submittal is

approved. Finally, 875A(d) requires that the maintenance
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plan contain contingency provisions that will be implementedquipment maintenance or malfunction, permits and
should the area fail to maintain the NAAQS as provided faotification, records, and reporting.

in the original plan. Issues:The primary advantage to the general public is the
Under Part D, Subpart 2,181 sets forth the classificationsreduction of VOC air pollution, which has a negative effect
and nonattainment dates forhbur ozone nonattainment on public health and welfare. Regulatgalrces may realize
areas once they are designated as such ur@r(g). cost savings through more effective application procedures

Section 182(a)(2)(A) requires that the existing regulator?”d practices. There are no disadvantages to the public.
program requiring reasonably available control technologyhe primary advantages to the department are that the
(RACT) for stationary sources of VOCs in marginaladoption of these regulations will allow Virginia to attain and
nonattainment areas be corrected by May 15, 1991, to mesdintain air quality standards and improve public health of
the minimum requirements in existence prior to the enactmeviirginians. The primary disadvantage to the department is the
of the 1990 amendments. EPA shgublished control potential for an increased compliance cost to administer the
techniques guidelines (CTGs) for various types of sourcasew regulations.

thereby defining the minimum acceptable control measure Bepartment of Planning and Budget's Economic Impact
RACT for a particular source type. Analysis:

Section 182(b) requires stationary sources in moderadgmmary of the Proposed Amendments to Regulation. The
nonattainment areas to compiith the requirements for geate Air Pollution Control Board (Board) proposes to amend
sources in marginal nonattainment areas. The additiongl existing air pollution regulations to add new standards for
more comprehensive control measures i188(b)(2)(A) the control of volatile organic compound (VOC) emissions
require that each category of VOC sources employ RACT ffom industrial slvent cleaning operations and miscellaneous

the source is covered by a CTG document issued betwggRustrial adhesive application processes within the Northern
enacment of the 1990 amendments and the attainment dgffginia VOC Emissions Control Area.

for the nonattainment area. Section 182(b)(2)(B) requires tlg

t .
existing stationary sources emitting VOCs for which a CT ﬁ\?itrjclntnmZLtaIASSg?S.(DE%CSS: no:r:(iovasi?r?g?egte rg:}
existed prior to adoption of the 1990 amendments als y y deg

employ RACT ot certanty how many entities these regulatory changes will

» ) ) affect, there is likely insufficient information to decide if
40 CFR Part 81 pecifies the designations of areas madgenefits outweigh costs.

under 8107(d) of the Act and the associated nonattainme&tsﬁmalted Economic

classification (if any) under $81 of the Act or 4@FR é)fllution control regulations do not include rules for the

51.903(a), as applicable. Subpart X to 40 CFR Part ntrol of volatile oroani mpound (VOC) emissions from
contains the provisions for the implementatinthe 8hour _cod ?.OI ola eto glla ¢ compou i ( )de SsI0 ”S N
ozone NARQS, slongvithassodited plaming ruremedXS18 SOLETL, Searng Sooratons wng micelaneous
Specifically, 40 CFR 51.903(a) sets forth the classificatiop dd rules that PP tiall P q ) ially tak P » P th
criteria. and nonattainment dates for-h@ur ozone o 2dCrulesthatare partially new and partally taken from the

nonattainment areas once they are designated. already promulgated consumer products rules. For solvent

S cleaners, the parts of these rules that are completely new
PurposeThe purpose of #proposed action is to adopt neWequire businesses to 1) store cleaningterials and used
standards for the control of volatile organic compound (VOGghop towels in closed containers which are required to remain
emissions from (i) industrial solvent cleaning operations anggsed except when cleaners or towels are added or removed,
(ii_) miscellaneous ind_us.trilal adhesive._application processes minimize spills of VOC containing cleaners, 3) move VOC
within the Northern Virginia VOC Emigsns Control Area. containing cleaners from one place to another in closed
This action is being taken to allow Virginia to meet itgontainers or pipes and 4) clean equipment without atomizing
obligation to implement control measures in areas designaig@ cleaners and capture all spent solvent in closed containers.
as nonattainment under the 0.08 parts per million (ppm) for adhesives, the parts of these rules that are completely new
hour ozone standard. It will contribute to the reduction Orfequire businesses to 1) store all VOC containing adhesives,
ozone air pollution and thereby improve public health angqnesie primers and processlated waste materials in
welfare. closed containers which are required to remain closed except
Substance:Each proposed new article contains: (i) amwhen materials are being added or removed, 2) minimize
applicability section that specifies the affected sourcepills of adhesives, adhesive primers and propsssed
population; (ii) definitions of terms used in the rule; (iii) awaste materials and 3) move thematerials from one place
standard for V@ emissions along with provisions forto another in closed containers or pipes.

achieving the standard; and (iv) provisions for visibléyeQ will incur costs associated with promulgating these new
emissions, fugitive dust/emissions, odor, toxic pollutantgjes that include the cost of identifying and registering

compliance, a compliance schedule, test methods agfected businesses. DEQ estimates that these costs will total
procedures, monitoring, registration, facility armbntrol petween $12,144 and $48,576. Affected businesses may incur

Impact. Currently, the Board's air
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costs for potentially more expensive low VOC products anthe projected costs to affected businesses or entities to
on rarer occasions, for control equipment. DEQ estimates thatplement or comply with the regulation, and the impact on
these costs would add to approximately $265 per ton of VQiie use and value of private propertyrther, if the proposed

but believe that theseosts will be partially or completely regulation has adverse effect on small business&s?- 8§
offset by savings that businesses will see on account 4807.04 requires that such economic impact analyses include
decreased evaporation of their cleaning or adhesive produdty.an identification and estimate of the number of small
In any case, the Environmental Protection Agency (EPA) usinesses subject to the regulation; (ii) the projected
requiring Virginia to promulgate these=gulations under reporting, recordkeeping, and other administrative costs
threat of loss of highway funding so one of the benefits of thiequired for small businesses to comply with the regulation,
regulatory action will be the preservation of that highwajncluding the type of professional skills necessary for
funding. preparing required reports and other documents; (iii) a

Businesses and Entities Affected. DEQ reports that it ffatement of the probabédfect of the regulation on affected
impossible to know how many businesses will fecéd by Small businesses; and (iv) a description of any less intrusive
these regulations. Given that the products that will b@" less costly alternative methods of achieving the purpose of
regulated have many applications, there are likely numerofi@ regulation. The analysis presented above represents DPB's
businesses that will be affected. Because these rules will PRSt estimate of these econonmpacts.

new, many affected businesses will not have had to registsgency's Response to Economic Impact Analysi$ie

with, or get a permit from, the Board before. department has reviewed the economic impact analysis
Localities Particularly Affected. Localities in the NorthernPrepared by the Department of Planning and Budget and has
Virginia nonattainment area (the counties of Arlington,N0 comment.

Fairfax, Loudon, Prince William and Stafford as well as th&ummary:

cities of Alexandria, Fairfax, Falls Chth, Manassas and  The proposed regulation requires owners to limit
Manassas Pa_rk) will be particularly affected by this proposed gmissions of ia pollution from industrial solvent cleaning
regulatory action. operations and miscellaneous industrial adhesive
Projected Impact on Employment. This regulatory action will application processes to the level necessary for the
likely have little impact on employment in the protection of public health and welfare and the attainment
Commonwealth. and maintenance of the air quality standards. The

Effects on the Use and Value of Rafe Property. This  Proposed regulation applies to sources within the Northern

regulatory action will likely have little effect on the use or Virginia Volatile Organic Compound Emissions Control
value of private property in the Commonwealth. Area and establishes standards, control techniques, and

provisions for determining compliance. The proposed
regulation also includes provisiorfer visible emissions,
fugitive dust, odor, toxic pollutants, compliance, test
methods and procedures, monitoring, notification,
registration, malfunctions, and permits.

Small Businesses: Costs and Other Effects. Affected small
businesses may incur costs from having to change the
solvent/adhesiv@roducts that they use or, in rare instances,
from having to purchase control equipment. DEQ believes
that these costs will be offset by savings that businesses will ]
realize from losing less product to evaporation. Article 57

Small Businesses: Alternative Method tthdinimizes Em|ss!0n S_tandards for Indu_stpal Solv_ent Clear_nng
Operations in the Nor#rn Virginia Volatile Organic

Adverse Impact. There do not appear to be any alter.natfompound Emissions Control Areah8ur Ozone Standard
methods that would both further minimize costs and achieve (Rule 457)

the aims of the Board. o o . .
Real Estate Development Costs. This regulatory action w YAC5-40-8510. Applicability and designation of affected

| D
likely have no effect on real estate developtmessts in the facility. . . ] .
Commonwealth. A. Except as provided in subsections C and D of this

Legal Mandate. The Department of Planning and Budgs=-ct|on, the affected facility to whidfme provisions of this

L . drticle_apply is each facility that uses organic solvent for
(DPB) .has r_;malyzed the economic impact of this propos eaning unit operations such as mixing vessels (tanks), spray

regulation in accordance with %2-4007.04 of the ” - -
. . . .booths, and parts cleaners and that emits, before consideration
Administrative Process Act and Executive Order Number 1 .
. . o of controls, at least 6.8 kilograms per d&$ pounds per day)
(10). Sedbn 2.24007.04 requires that such economic impact . " .
. S -~ of volatile organic compounds (VOCs). Such operations
analyses include, but need not be limited to, the projected — :
) o “Ihclude, but are not limited to, spray gun cleaning, spray

number of businesses or other entities to whom the regulatipn . .
, : - ooth cleaning, large manufactured components cleaning,

would apply, the identity of any localities and types o

. " . X Jparts cleaning, equipment cleaning, line cleaning, floor
businesses or other enési particularly aﬁegtgd, the prOJeCteucleaninq,tank cleaning, and small manufactured components
number of persons and employment positions to be affect

%‘l’eaning.
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B. The provisions of this article apply only to affecteddVAC5-40-8520. Definitions.
facilities located in the Northern Virginia VOC Emissions A For the purpose of applying this article in the context of

Control Area designated in subdivision 1 a of OVABB  the regulations for the control and abatement of air pollution
206. and related uses, the words or terms shall have the meanings
C. Exempted from therpvisions of this article are solvent given them in subsection C of this section.

cleaning operations (i) for cleaning of electrical andpg, uynless otherwiserequired by context, all terms not
electronic_components; (i) for cleaning of high precisionjefined in this section shall have the meanings given them in
optics and cleaning of cotton swabs to remove cottonseed @JAC5-170 (Requlation for General _Administration),
before cleaning of high precision opticsi)(for cleaning of gyAC5-10 (General Definitions), or commonly ascribed to

numismatic dies; (iv) for cleaning of resin, coating, ink, anghem by recognized authorities, in that order obiy.
adhesive mixing, molding, and application equipment; (v) in .
C. Terms defined.

research and development laboratories; (vi) in manufacturing

medical devices or pharmaceutical products; (wipted to ~ “Aerospace coatings” means materials that are applied to
performance or quality assurance testing of coatings, inks, orthe surface of an aerospace vehicle or component to form a
adhesives. decorative, protective, or functional solid film, or the solid

film itself at a facility that produces, reworks, m@pairs in
any amount any commercial, civil, or military aerospace
vehicle or component.

"Electrical and electronic components" means components
and assemblies of components that generate, convert,
transmit, or modify electrical energy. Electrical and
electronic_components include, but are not limited to,
wires, windings, stators, rotors, magnets, contacts, relays,
printed circuit boards, printed wire assemblies, wiring
boards, integrated circuits, resistors, capacitors, and

D. The provisions of this article do not apply to the

following:
1. Surface preparation and solvent cleaning operations
associated with the surface coating, application of
adhesive, sealants and their primers or printing operations
subject to Article 26 (Large Appliance Coatings, 9VAC5
40-3560 et seq.), Article 28 (Automobile and Light Duty
Truck Coating Applications, 9VAGB0-3860 et seq.),
Article 33 (Metal Furniture Coaig Application Systems,
9VAC5-40-4610 et seq.), Article 34 (Miscellaneous Metal - . - - -
Parts/Products Coating Application, 9VA@5-4760), tr;’:m&;tolrs butldoes.not inclidthe cablr?ets in_which
Article 35 (Flatwood Paneling Coating Application electrical and electronic components are housed.
Systems, 9VACH0-4910 et seq.), Article 53 "Fiberglass boat manufacturing materials" means materials
(Lithographic Printing Process, 9VAC540-7800 et seq.), utilized at facilities that manufacture hulls or decks of
Article 56 (Letterpress Printing Operations, 9VAGS- boats from fiberglass or build molds to make fiberglass
8380 et seq.), Article 56.1 (Lithographic Printing boat hulls or decks. Fiberglass boat manufacturing
Operations, 9VACHI0-8420 et seq.), Article 58 materials are not materials used at facilities that
(Miscellaneous Industrial Adhesive Application Processes, manufacture solely parts of boats (such as hatches, seats, or
9VAC5-40-8660 et 8q.), and Article 59 (Miscellaneous lockers) or boat trailers, but do not (i) manufacture hulls or
Metal Parts and Products Coating Application Systems, decks of boats from fiberglass or (Gild molds to make
9VAC5-40-8810 et seq.) of 9VAGBO (Existing fiberglass boat hulls or decks.

Stationary Sources). "Flexible packaging printing materials” means materials
2. The use of janitorial supplies used for cleaning offices, used in the manufacture of any package or part of a
bathrooms, or other similar areas. package the shape of which can be readily changed.

3. Sripping of cured inks, coatings, and adhesives. Flexible pqckaqinq includes, bp_t _is not liedt to, b_aqs.,

X - _ pouches, liners, and wraps utilizing paper, plastic, film,
4. Surface preparation and solvent cleaning operationsajyminum foil, metalized or coated paper or film, or any
associated with the surface coating, application of ~ompination of these materials.
adhesive, sealants and their primers, or printing operations
of the following product categories processes: aerospace
ggz::zg: #gx‘?gl ;u;:r)r;lct:lli;eqi?\%agzﬂfihghrﬁgg:?allns? sgge:ef?l?r:r or transmit light energy, including specific wavelengths of

and foil coating, plastic parts coating, and fiberglass boat light en(_arqv and (.:hanqes in light enerqy levels.
manufacturing materials. "Industrial cleaning solvents" means products used to

remove contaminants such as adhesives, inks, paint, dirt,
soil, oil, ard grease from parts, products, tools, machinery,
equipment, vessels, floors, walls, and other work
production related work areas for reasons such as safety,
operability, and to avoid product contamination. The
cleaning solvents used in these operations nieey

"High precision optics" means an optical element used in
an electreoptical device and is desigd to sense, detect,

5. Solvent metal cleaning o@ions subject to Article 47
(Emission _Standards for Solvent Metal Cleaning
Operations in the Northern Virginia Volatile Organic
Compound Emissions Control Area, 9VA@B-6820 et
seq.) of 9VACH40 (Existing Stationary Sources).
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generally available bulk solvents that are used for a form a continuous solid film, and is used in the building,
multitude of applications in addition to cleaning, such as repair, repainting, converting, or alteration of ships.

for paint thinner, or as an ingredient used in the "Spjvent cleaning operation" meatise employment of
manufacture of a coating, such as paint. industrial cleaning solvents to remove loosely held uncured
"Medical device" means an instrument, apparatus adhesives, uncured inks, uncured coatings, and
implement, machine, contrivance, implant, in vitro reagent, contaminants which include, but are not limited to, dirt,
or other similar article, including any component or soil, and grease from parts, products, tools, machinery,
accessory that is (i) intended for use in the diagnosis of equipment, andieneral work areas and includes but is not
disease or other conditions, or in the cure, mitigation, limited to activities such as wipe cleaning, solvent
treatment, or preventionf diseases; or (ii) intended to flushing, or spraying and each distinct method of cleaning
affect the structure or any function of the body. in a cleaning process, which consists of a series of cleaning
"Paper, film, and foil coating" means coating that is Methods, constitute a separate solwéerining operation.

applied to paper, film, or foil surfaces in the manufacturing "Solvent flushing” means the use of a solvent to remove
of several major product types for the following industry uncured adhesives, uncured inks, uncured coatings, or
sectors: pressure sensitive tape and labels (including fabriccontaminants from the internal surfaces and passages of the
coated for use in pressure sensitive tapes and labels)gquipment by flushing solvent through the equipment.
photographic_film; industrial and decorative laminates; "syrface prepration” means the cleaning of surfaces prior
abrasive products (including fabric_coated for use in tg coating, further treatment, sale, or intended use.

abrasive products); and fible packaging (including "/OC" means volatile organic compound
coating of nonwoven polymer substrates for use in flexible '

packaging). Paper and film coating also includes coatings -Wipe cleaning” means the method of cleaning a surface
applied during miscellaneous coating operations for severalby physically rubbing it with a material such as a rag,
products including: corrugated and solid fiber boxais- papersponge, or a cotton swab moistened with a solvent.
cut paper paperboard, and cardboard; converted paper antwood furniture coatings" means protective, decorative, or
paperboard not elsewhere classified; folding paperboardfunctional films applied in thin layers to a surface used in
boxes, including sanitary boxes; manifold business forms the manufacture of wood furniture or wood furniture
and related products; plastic aseptic packaging; and carborcomponents. Such coatings inadudut are not limited to,
paper and inked rilins. paints, topcoats, varnishes, sealers, stains, washcoats,
"Pharmaceutical product” means a preparation or Dasecoats, enamels, inks, and temporary protective
compound, which includes any drug, analgesic, £oatings.

decongestant, antihistamine, cough suppressant, vitam@WAC5-40-8530. Standard  for _ volatile _organic
mineral or herb supplement intended for human or animabmpounds.

consumption and used to cure, mitigate eatrdisease or A No owner or other person shall cause or permitdo b

improve or enhance health. discharged into the atmosphere any VOC emissions from any
"Plastic parts coating" means a coating that is applied $olvent cleaning operation employing industrial cleaning
the surfaces of a varied range of plastic parts and produaslvents in excess of both of the following limits:

Such parts or products are constructed_ either_entirely orq{ A voc content limit of 50 grams per liter (0.42 pounds
partially from metal or plastic. ®se parts include, but are  her gallon) of industrial elaning solvent shall apply unless
not limited to, metal and plastic components of the gmissions are controlled by an emission control system

following types of products as well as the products yith an overall control efficiency of at least 85%: and
themselves: fabricated metal products, molded plastic

parts. small and large farm machinery. commercial and 2. A composize vapor pressure limit of 8 millimeters of
industrial machiery and equipment, automotive or mercury at 20°C.

transportation equipment, interior or exterior automotiveB. VOC emissions from the use, hamdjj storage, and
parts, construction equipment, motor vehicle accessorigisposal of industrial cleaning solvents and shop towels shall
bicycles and sporting goods, toys, recreational vehicleRe controlled by the following work practices:

pleasure craft (recreational boats), extrudedmaium 1. Open containers and used applicators shall be covered.
structural compqnents, rallro_ad cars, heawer vehicles, Iawnzl Air circulation around cleaning operations shall be
and garden equipment, business machines, laboratory anqinimized.

medical equipment, electronic _equipment, steel drums, = .

metal pipes, and numerous other industrial and households‘ Usd solvent and shop towels shall be disposed of
products. properly.

“Shipbuilding and repair coating” means material that can 4. Equipment practices that minimize emissions (including

be applied as a thin layer to a substrate and which cures t(PUt not limited to keeping arts cleaners covered and
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maintaining cleaning equipment to repair solvent leaks) We = Weight of the "i"th exempt compound, in grams, as

shall be implemented.
9VAC5-40-8540. Standard for visible emissions.

The provisions of Article 1 (9VACHE0-60 et seq.) of Part Il
of 9VAC5-40 (Existing Stationary Sources) apply.

9VAC5-40-8550. Standard for fugitive dust/emissions.

The provisions of Article 1 (9VACH0-60 et sg.) of Part Il
of 9VAC5-40 (Existing Stationary Sources) apply.

9VAC5-40-8560. Standard for odor.

The provisions of Article 2 (Q9VYACB0-130 et seq.) of Part
Il of 9VAC-40 (Existing Stationary Sources) apply.

9VAC5-40-8570. Standard for toxic pollutants.

The provisions of Article 4 (9VACH0-200 et seq.) of Part
Il of 9VAC5-60 (Hazardous Air Pollutant Sources) apply.

9VAC5-40-8580. Compliance.
The provisions of 9VACHI0-20 (Compliance) apply.
9VAC5-40-8590. Compliance schedule.

determined by

ASTM "Standard Practice for Packed Column Gas
Chromatography" (see 9VAGCH0-21).

Mwi = Molecular weight of the "i"th VOC compound, in
grams per gnole,

asgiven in chemical reference literature.

Mww = Molecular weight of water, 18 grams penmle.
Mwe = Molecular weight of the "i"th exempt compound, in
grams per gmole,

as given in chemical reference literature.

VPi = Vapor pressure of the "i"th VO mpound at 20°C,
in mm Hg, as determined by subsection C of this section.

C. The vapor pressure of each single component compound
may be determined from ASTM "Standard Test Method for
Vapor Pressur@emperature  Relationship and Initial
Decomposition Tempature of Liquids by Isoteniscope” (see
9VAC5-20-21), from chemical reference literature, or from

The owner shall comply witthe provisions of this article as additional sources acceptable to the board.

expeditiously as possible but in no case later than (insert dai¢aC5-40-8610. Monitoring.

one year after the effective date of this article).
9VAC5-40-8600. Test methods and procedures.

A. The provisions of 9VACHI0-30 (Emission testing)
apply.

The provisions of 9VACE10-40 (Monitoring) apply.
9VAC5-40-8620. Notification, records and reporting.

The provisions of 9VACHI0-50 (Notification, records and
reporting) apply.

B. The composite vapor pressure of organic compounds &/ACS-408630 Reqistration
cleaning materials shall be determined by gquantifying the - ’

"Standard Practice for Packed Column Gas Chromatograpt8VAC5-40-8640. Facility and _ control __equipment
for organics and ASTM "Standard Test Medl for Water maintenance or malfunction.

Content of Coatings by Direct Injection Into_a GasThe praisions of 9VAC520-180 (Facility and control
Chromatograph” for water content (see SVABB21), as  equipment maintenance or malfunction) apply.
applicable, and the following equation: 9VAC5-40-8650. Permits.

A permit may be required prior to beginning any of the
activities specified below if the provisions of 9VAGH

i (FOPES) | Mws

il

Fps= n n (New and Modified StationarySources) and 9VAGBO
WwaWw+z Lﬂfﬂffw@+z}ﬁfﬂ{w:‘ (Permits  for  Stationary Sources) apply. Owners
=) ] contemplating such action should review those provisions and
where: contact the appropriate regional office for guidance on

) ] ) whether those provisions apply.
Ppc = VOC composite partial pressure at 20°C, in mm Hg.1 Construction of a facility

Wi = Weight of the "i"th VOCcompound, in grams, as
determined by

2. Reonstruction (replacement of more than half) of a
facility.

ASTM "Standard Practice for Packed Column Gas3 Modification (an hysical change to equipment) of a
Chromatography" (see 9VACH)- y_phy g quip
facility.

21).

Ww = Weight of water, in grams as determined by ASTM
"Standard Test

Method for Water Content of Coatings by Direct Injection
Into a Gas Gromatograph"

(see 9VAC520-21).

4. Relocation of a facility.
5. Reactivation (restartup) of a facility.
6. Operation of a facility.

Article 58
Emission Standarder Miscellaneous Industrial Adhesive
Application Processes in the Northern Virginia Volatile
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Organic Compound Emissions Control Areshd@ir Ozone B. Unless otherwise required by context, altnte not

Standard (Rule-%$8) defined in this section shall have the meanings given them in
9VAC5-40-8660. Applicability and designation of affected 9VACS-170 (Regulation for General Administration),
facility. 9VACS5-10 (General Definitions), or commonly ascribed to

them by recognized authorities, in that order of priority.

A. Except as providt in subsection C of this section, the i
affected facility to which the provisions of this article apply is C-Terms defined.

each miscellaneous industrial adhesive application process atABS welding" means any process to weld acrylonkrile

a facility where the total actual volatile organic compound butadienestyrene pipe.

application processes, including related cleaning activities for the purpose of bonding two surfaces together other than
and related application of adhesive primers, are, beforepy mechanical means.

consideration of controls, either (i) equal to or exceed 6.8
kilograms per day (15 pounds per day) or $iijons per 12
month rolling period.

B. The provisions of this article apply only to sources of

"Adhesive primer" means any product imded by the
manufacturer for application to a substrate, prior to the
application of an adhesive, to provide a bonding surface.

VOCs located in the Northern Virginia VOC Emissions “Aerosol gdhesiye or adhesive primer” means an adhesi\(e
Control Area designated in 9VACE)}206 1 a. or .adheswe primer papkaq_ed as _an_aerosol prod_uct in
— ; : which the spray meemism is permanently housed in a
C. The provisions of this article do not apply to the ponrefillable can designed for handheld application
following. without the need for ancillary hoses or spray eguipment.

1. Miscellaneous industrial adhesive application process “aerospace coatings" means materials that are applied to
operations subject to Article 6 (Rubber Tire Manufacturing the surface of an aerospace vehicle or component todorm
Operations, 9VACBI0-5810 et seq.), Article 26 (Large  gecorative, protective, or functional solid film, or the solid
Appliance Coatings, 9VAGB0-3560 et seq.), Article 28  fjm jtself at a facility that produces, reworks, or repairs in
(Automobile and Light Duty Trek Coating Applications,  gny amount any commercial, civil, or military aerospace
9VAC5-40-3860 et seq.), Article 30 (Metal Coil Coating yehicle or component.

Application Systems, 9VAGB0-4160 et seq.), Article 31
Paper and Fabric Coating Application Systems, 9VAC5
404310 et seq.) Article 33 (Metal Furniture Coating
Application Sysems, 9VAC540-4610 et seq.), Article 35
(Flatwood Paneling Coating Application Systems, 9VAC5
404910 et seq.), Article 53 (Lithographic Printing

"Application process" means a series of one omemo
adhesive applicators and any associated drying area or
oven in which an adhesive is applied, dried, or cured. An
application process ends at the point where the adhesive is
dried or cured, or prior to any subsequent application of a
Processes. 9VAGB0O-7800 et seq). Article 56 different adhesivelt is not necessary for an application

(Letterpress Printing Operations, 9VA@5-8380 et seq.), process to have an oven or flasih area.

Article 56.1 (Lithographic Printing Operations, 9VAC5 Ceramic tile installation adhesive” means any adhesive
40-8420 et seq.), and Article 57 (Industrial Solvent intended by the manufacturer for use in the installation of

Cleaning Operations, 9VAGS0-8510 et seq.), of 9VAG5  ceramic tiles.

40 (Existing Stationary Sources). "Chlorinated polyvinyl chloride plastic" dICPVC plastic

2. Miscellaneous industrial adhesive application process Welding” means a polymer of the vinyl chloride monomer
operations associated with the following product categories that contains 67% chlorine and is normally identified with
or _processes: aerospace _coatings, flexible packaging® CPVC marking.

printing materials, paper film and foil coating, and "Chlorinated polyvinyl chloride welding" or "CPVC

fiberglass boat manufacturing materials. welding" means an adhesive labeled for welding of
D. The provisions of Article 6 (Emission Standsrébr chlorinatedpolyvinyl chloride plastic.
Adhesives and Sealants, (9VA@5-620 et seq.) of 9VACHh "Cleaning _activities" means_activities other than surface

45 (Consumer and Commercial Products) may apply. In the preparation _and priming that use cleaning materials to
case of a conflict between these articles, the more restrictiveremove adhesive residue or other unwanted materials from
provisions shall apply. equipment related to application operations, as welhas t

9VAC5-40-8670. Definitions. cleaning of spray guns, transfer lines (such as tubing or

A. For the purpose ddipplying this article in the context of ?'p'nm' tanks, a_nd"the interior of spray bOOthS'_ ) )
the regulations for the control and abatement of air pollution "Contact adhesive” means an adhesive that (i) is designed

and related uses, the words or terms shall have the meaningfr application to both surfaces to be bonded together, (ii)
given them in subsection C of this section. is allowed to dry beforehe two surfaces are placed in

contact with each other, (iii) forms an immediate bond that
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is impossible, or difficult, to reposition after both adhesive products. Adhesives may be generally classified as
coated surfaces are placed in contact with each other, andolution/waterborne, solvefworne, solventless or solid

(iv) does not need sustained pressure ompiag of (such as hot melt adhesives), pressure sensitivanalbt
surfaces after the adhesiuesated surfaces have been or reactive (such as epoxy adhesivand ultraviolet
brought together using sufficient momentary pressure to curable adhesives). Adhesives may also be generally
establish full contact between both surfaces. Contact classified according to whether they are structural or
adhesive does not include rubber cements that arenonstructural. Structural adhesives are commonly used in
primarily intended for use on pap substrates or industrial assembly processes and are designed to maintain
vulcanizing fluids that are designed and labeled for tire product struairal integrity.

repair only. "Medical equipment manufacturing” means _ the
"Cove base" means a flooring trim unit, generally made of manufacture of medical devices, such as, but not limited to,
vinyl or rubber, having a concave radius on one edge and acatheters, heart valves, blood cardioplegia machines,

convex radius on the opposite edge that is uségrining tracheostomy tubes, blood oxygenators, and cardiatory
a junction between the bottom wall course and the floor or reservoirs.
to form an inside corner. "Metal to uretlane/rubber molding or casting adhesive"

"Cove base installation adhesive" means any adhesivemeans any adhesive intended by the manufacturer to bond
intended by the manufacturer to be used for the installation metal to high density or elastomeric urethane or molded
of cove base or wall base on a wall or vertiagaface at rubber materials, in heater molding or casting processes, to

floor level. fabricate products such as rollers for car@p printers or
"Cyanoacrylate adhesive” means any adhesive with aOther paper handling equipment.
cyanoacrylate content of at least 95% by weight. "Motor vehicle adhesive” means an adhesive, including

"Fiberglass boat manufacturing facility" means a facility 9/ass bonding adhesive, used at a facility that is not an
that manufactures hulls or decks of boats from fiberglass or2utomobile or lightduty truck assembly coating facility,
builds molds & make fiberglass boat hulls or decks and @pplied for the purpose of bondirto vehicle surfaces
does not include a facility that solely manufactures parts of together without regard to the substrates involved.

boats (such as hatches, seats, or lockers) or boat trailers;Motor vehicle glass bonding primer" means a primer,
that is, which does not also manufacture hulls or decks of used at a facility that is not an automobile or lidhty
boats from fiberglass or buildwolds to make fiberglass truck assembly coating facility, applied to windshield or
boat hulls or decks. other glasspr to body openings, to prepare the glass or

"Fiberglass boat manufacturing materials” means materialsbody opening for the application of glass bonding
utilized at fiberglass boat manufacturing facilites to 2adhesives or the installation of adhesive bonded glass.

manufacture hulls or decks of boats from fiberglass, and Motor vehicle glass bonding primer includes glass
parts of boats (such as hatches, seatdpckers), or to bonding/cleaning primers that perform both functions
build molds to make fiberglass boat hulls or decks. (cleaning and priming of the windshield or other glass, or
"Flexible packaging printing materials® means materials body openings) prior 1o the application of adhesive o the
; installation of adhesive bonded glass.

used in the manufacture of any package or part of a : X ] .
package the shape of which can be readily changed.”Motor vehicle weatherstrip adhesive” means an adhesive,
Flexible packaging inclus, but is not limited to, bags, Used at a facility that is not an automobile light-duty
pouches, liners, and wraps utilizing paper, plastic, film, fruck assembly coating facility, applied to weatherstripping
aluminum foil, metalized or coated paper or film, or any materials for the purpose of bonding the weatherstrip

combination of these materials. material to the surface of the vehicle.
"Flexible vinyl" means nonrigid polyvinyl chloride plastic ~-Multipurpose construction adhesive” means any adhesive
with a 5.0% by weight plasticizer content. intended by the manufacturesrfuse in the installation or

repair of various construction materials, including but not

"Indoor floor covering installation adhesive" means any .-~ . "
- - - limi r Il floor nel, fibergl reinfor
adhesive intended by the manufacturer for use in the ted to drywall. subfioor, panel. fiberglass reinforced

installation of wood flooring, carpet, resilient tile, vinyl plastic (FRP), celllnq.ule,.and acgusucal t"?'

tile, vinyl backed carpet, resilient sheet and roll, or -Qutdoor floor covering installation adhesive” means any
artificial grass. Adhesives used to install ceramic tile and _adheswe intended by ?he manufacu_xrer for use in the
perimeter bonded sheet flooring with vinyl backing onto a installation of floor covering that is not in an enclosure and
nonporous_substrate, such as flexible vinyl, are excludedthat is exposed to ambient weather conditions during
from this category. normal use.

"Industrial adhesives" means adhesives used for joining -Paper. film, and foil coating” means coating that is
surfa@s in assembly and construction of a large variety of @pplied to paper, fih, or foil surfaces in the manufacturing
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of several major product types for the following industry rubber, polychloroprene (neoprene), butyl rubber, nitrile
sectors: pressure sensitive tape and labels (including fabricrubber, chlorosulfonated polyethylene, and ethylene
coated for use in pressure sensitive tapes and labels)propylene diene terpolymer.

photographic_film; industrial and deadive laminates;  “sheet rubber lining installation” means the process
abrasive products (including fabric coated for use in gpplying sheet rubber liners by hand to metal or plastic
abrasive products); and flexible packaging (including sybstrates to protect the underlying substrate _from
coating of nonwoven polymer substrates for use in flexible corrosion or abrasion. These operations also include
packaging). Paper and film coating also includes coatings |gminating sheet rubber to fabric by hand.

applied duringmiscellaneous coating operations for several
products including: corrugated and solid fiber boxes: die
cut paper paperboard, and cardboard; converted paper an
paperboard not elsewhere classified; folding paperboard
boxes, including sanitary boxes; mahifdusiness forms

and related_ produ_cts; plastic aseptic packaging; and carbo embranes prefabricated fromhelenepropylenediene
paper and inked ribbons. P
monomer (EPDM).

"Perimeter bonded sheet flooring installation" means the "Sinaleolv roof membrane adhesive primer” means an

installation of sheet flooring with vinyl backing onto a INGIE-Ply p - y
nonporous_substrate using an adhesiesighed to be primer labeled for use to clean and promote adhesion of the
applied only to a strip of up to four inches wide around the zg‘r?(lj?nplv roof membrane seams or splices prior to
perimeter of the sheet flooring. 2onding.

"Plastic" means a synthetic material chemically formed by ?j'r? q'?‘p'},’ roof membrgﬂe - mstlalgatllog fand Degr th
the polymerization of organic (carbdmased) substances. a telf“':'e means_any af eglvela eef or ubse inthe
Piasicsar Usual compoungethmodtiers, exenders,  [SSISION S iepal ol snaey ol merhare,
and/or reinforcers and are capable of being molded,the membrane to 'the edge of tr'1e roof gnd app?ying
extruded, cast into various shapes and films or drawn into - -

filaments. flashings to vents, pipes, and dudigtt protrude through

X ] ] ~ the membrane. Repair includes gluing the edges of torn
"Plastic_solvent welding adhesive" means any adhesive membrane together, attaching a patch over a hole and

intended by the manufacturer for use to .dissolve the reapplying flashings to vents. pipes. or ducts installed
surface of plastic to form a bond between mating surfaces. through the membrane.

"Plastic_solvent welding adhesive primer"”_means any "stryctural glazing” means a process that inetudhe
primer_intended by the manufacturer for use to prepare gppiication of adhesive to bond glass, ceramic, metal,
plastic substrates prior to bonding or welding. stone, or composite panels to exterior building frames.
“Polyvinyl chloride plastic” or "PVC" meana polymer of  »Thin metal laminating adhesive” means any adhesive

"Polyvinyl chloride welding adhesive" or "PVC welding layers of metal to metal or etal to plastic in the
adhesive” means any adhesive intended by the production of electronic or magnetic components in which
manufacturer for use in the welding of PVC plastic pipe. the thickness of the bond line or lines is less than 0.25

"Porous material" means aubstance that has tiny mils.

openings, often microscopic, in which fluids may be "Tire repair" means a process that includes expanding a
absorbed or discharged, including, but not limited to, paper hole, tear, fissure, or blemish in a tire casing byding,

and corrugated paperboard. For the purposes of this articlegouging, or applying adhesive and filling the hole or
porous materiatioes not include wood. crevice with rubber.

"Reactive adhesivetheans adhesive systems composed, in "Undersesbased weapons systems components” means the
part, of volatile monomers that react during the adhesive fabrication of parts, assembly of parts or completed units
curing reaction, and, as a result, do not evolve from the of any portion of a missile launching system used on
film during use. These volatile components instead becomeunderseahips.

integral parts of the adhesive through cheimieaction. At "VOC" means volatile organic compound.

least 70% of the liquid components of the system
excluding water, react during the process.

"Single-ply roof membrane" means a prefabricatagle
sheet of rubber, normally ethylepeopylenediene
terpolymer, that is fielpplied to a building roof using
one layer of membrane material. For the purposes of this
article, singleply roof membrane does not include

" "Waterproof resorcinol glue" means a twart resorcinal

) i . _ resinbased adhesive designed for applications where the
"Reinforced plastic composite” means a composite pond line must be resistant to_conditions of continuous
material consisting of plastic reinforced with fibers. immersion in fresh or salt water.

"Rubber" means any natural or manufacturadber

substrate, including but not limited to, styrdmétadiene

Volume 31, Issue 10 Virginia Register of Regulations January 12, 2015
792




Regulations

9VAC5-40-8680. Standard _ for _ volatile organic | adhesive
compounds. - .
compounds . Multipurpose construction 200 1.7
A. No owner or other person shall perform miscellanegus
industrial adhesive application processes in_excess of|th&BS welding adhesive 400 3.3
following limits. .I-|r.n|ts ) - o | Plastic solvent welding 500 4.2
1. Facilities opting to meet specific emissions limits in li¢uexcept ABS) adhesive
of the control efficiency in subdivision 2 of this subsecti¢n —
shall meet the applicable emissions limits in Tab&SA. Sheet rubber lining 850 7.1
TABLE 4-58A. VOC EMISSION LIMITS FOR instaliation
GENERAL AND SPECIALTY ADHESIVE Single-ply roof membrane 250 2.1
APPLICATION PROCESSES installation and repair
VOC Emiséon Limit adhesive (except EPDM)
Ge-ner-a| Adhesive grams per Dounds per Structural anZ|ng @ 0.8
Application Processes liter (g/! gallon Thin metallaminating 780 6.5
Ib/gal adhesive
Reinforced plastic 200 17 Tire repair 100 0.8
composite
Waterproof resorcinol glue 170 1.4
Flexible vinyl 250 2.1
Metal 30 0.3 . —
Porous material (except 120 1.0 Adhesive Primer YOL Emission Limit
=LY = Application Processes
wood) pp (a/l) (Ib/gal)
Rubber 250 21 Motor vehig:le glass 900 7.5
bonding primer
Wood 30 0.3 ) X
— Plastic solvent welding 650 5.4
Other substrates 250 2.1 adhesive primer
Single-ply roof membrane 250 2.1
. . . . . . i i
Specialty Adhesive VOC Emission Limit adhesive primer
Application Processes o) lb/aal Other adhesive primer 250 2.1
Ceramic tile installation 130 11 For the purposes of this tr_:lble, emission Ilm!ts are mass of
. VOC per volume of adhesive or adhesive primer excluding
adhesive -
— water and exempt compounds, as applied.
Contact adhesive 250 21 a. The VOCcontent limits in Table 48A for adhesives
Cove base installation 150 13 applied to particular substrates shall apply as follows:
adhesive (1) If an owner or other person uses an adhesive or
- sealant subject to a specific VOC content limit for such
Indoor floor covering 150 13 adhesive or sealant in Table58A, such speéic limit is
installation adhesive applicable rather than an adhesteesubstrate limit.
Outdoor floor covering 250 2.1 (2) If an adhesive is used to bond dissimilar substrates
installation adhesive together, the applicable substrate category with the
Perimeter bonded sheet 660 55 highest VQC f:ont(?nt_ sh_aII be the limit for such use.
floor covering installation b. The.em|SS|on limits iMable 458A. shall be met by
averaging the VOC content of materials used on a single
Metal to urethane/rubber 850 71 application process unit for each day (i.e., daily within
moldlr!q or casting application process unit_averagingCrossapplication
adhesive process unit averaging (i.e., averaging across multiple
Motor vehicle adhesive 250 21 app_licgtion_ u_nits) shall not be used to determine these
emission limits.
Motor vehicle weatherstrip 750 6.3

c. VOC content shall be determined as follows:
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(1) For adhesives that are not reactive adhesives, VOC
content shall be determined using Reference Method 24.

(2) _For reactive adhesivesyOC content shall be
determined using the procedure for reactive adhesives in
Appendix A of subpart PPPP of 40 CFR Part 63.

(3) As an alternative to the methods in subdivisions (1)

b. HVLP spray;
c. Flow coat;

d. Roll coat or hand application, including nonspray
application methods similar to hand or mechanically
powered caulking gun, brush, or direct hand apptica

e. Dip coat, including electrodeposition;

and (2) of this subdivision A 1 c, the manufacturer's f Airless sprav:
formulation data maye used. If there is a disagreement 4‘3—31 )

between manufacturer's formulation data and the results 9. Air-assisted airless spray; or

of a subsequent test, the test method results shall be used h. Other adhesive application method capable of
unless the facility can demonstrate to the board's achieving a transfer efficiency equivalent to or better
satisfaction that the manufacturer's formulatiornadmte than that achieved by HVLP spraying.

correct. 2. A facility with product performance requirements or
2. Facilities opting to meet a control efficiency in lieu of other needs that dictate the use of higM&C materials
the specific emission limits in subdivision 1 of this than those that would meet the emission limits in Table 4
subsection shall meet an overall control efficiency of 85%. 58A shall either (i) use adoh control equipment with an
3. The following materials shall not be subject to the limits overall control efficiency of 85% or (iif)se a combination
and controls found in_subdivisions 1 and 2 of this Of adhesives and adsh control equipment on an

subsection but shall be subject to the work practices foundapplication process unit to meet the emission limits in
in subdivision B 3 of this section: Table 458A. Addon devices may include oxidizers,

a. Adhesives or adhesive primers being tested or adsorbers, abéorbers, and corwcentrators. o
eva|uated in any research and deve|opment' qua“ty 3 The fO”OW|nq WOI’k Dractlces fOI’ thepahcatlon Of
assurance, analytical laboratory. adhesives, adhesive primers, and procelsged waste

b. Adhesives or adhesive primers used in the assembly,mate”als’ shall be .us.ed: ] ) ]
repair‘ or manufacture Of aerospace or undmd a. A” VOC—Conta|n|nq adheS|VeS, adheS|Ve primers, and
weapon systems. procesgelated waste materials shall be stored in closed

c. Adhesives or adhesive primers used w' )
equipment manufacturinq Operations_ b. M|X|nq and StOI’aqe containers dsdor VOG
d. Cvanoacrvlate adhige application processes. containing adhesives, adhesive primers, and precess

— i ] ) related waste materials shall be kept closed at all times
e. Application of aerosol adhesives and adhesive primers except when these materials are being deposited or
applied with a handheld, disposable can that is pressured

removed.
and that dispenses an adhesive or adhesive primer by . - : . .
means of a propellant. Aerosol adhesives are regulated ¢. Spills of VOGcontaining adhesives, adhesive primers,

by VOC Emission Standards for Consumer Products, and processelatedwaste materials shall be minimized.

in_medical

subpart C of 40 CFR Part 59. Aerosol adhesive primers

d. VOGCcontaining adhesives, adhesive primers, and

are regulated as "primers" under VOC Emission
Standards for Aerosol Coatings, subpart E of 40 CFR
Part 59.

f. Processes using polyester bonding putties tonasise
fiberglass parts at fiberglass boat manufacturing facilities
and at other reinforced plastic composite manufacturing
facilities.

procesgelated waste materials shall be conveyed from
one location to another in closed containers or pipes.

4. The following work practices for cleaning activities

shall be used:

a. All VOC-containing cleaning materials and used shop
towels shall be stored in closed containers.

b. Storage containers used for V@@ntaining cleaning

g. Processes using adhesives and adhesive primers that materials shall be kept closed at all times except when
are supplied by the manufacturer in containers with a net these materials are deposimdremoved.

volume of 16 ounces or less, or a net weight of one
pound or less.
h. Cleaning materials.

B. The owner of a facility subject to this article shall

implement the following control options as applicable:

1. A facility using lowVOC adhesives or adhesive primers
shalluse one of the following application methods:

a. Electrostatic spray;

c. Spills of VOGcontaining cleaning materials shall be

minimized.

d. VOG-containing cleaning materials shall be conveyed
from one location to another in closed containers or
pipes.

e. VOC emissions from cleaning of application, storage,
mixing, and conveying equipment shall be minimized by
performing equipment cleaning without atomizing the
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cleaning solvent and by capturing all spent solvent i8VAC5-40-8780. Registration.
closed containers. The provisions of 9VAC®0-160 (Registration) apply.

5. The application of adhesives and adhesive primesg/acs5-40-8790. Facility and control equipment
applied with a handheld, gissable can that is pressuredy zintenance or malfunction.

and that dispenses an adhesive or adhesive primer - .
means of a propellant shall not be subject to the applicatiot?]?/he provisions of SVACS5-20-180(Facility _and control

method limits and controls found in subdivisions 1, 2, anngpment maintenance or malfunction) apply.
4 of this subsection but shall be subject to the kwor9VAC5-40-8800. Permits.
practices found in subdivisions 3 and 4 of this subsection. A permit may be required prior to beginning any of the
9VAC5-40-8690. Standard for visible emissions. activities specified in this section if the provisions of 9VAC5

The provisions of Article 1 (9VAC80-60 et seq.) of Part Il 50 (New and Modified StationaryoSirces) and 9VACEO

P - (Permits _ for _ Stationary  Sources) apply. Owners
of 9VAC5-40 (Existing Stationary Sources) apply. contemplating such action should review those provisions and

The provisions of Article 1 (9VAGB0-60 et seq.)of Part whether those provisions apply.
Il of 9VAC5-40 (Existing Stationary Sources) apply. 1. Construction of a facility.
9VAC5-40-8710. Standard for odor. 2. Recostruction (replacement of more than half) of a
The provisions of Article 2 (9VACA0-130 et seq.) of Part facility.
Il of 9VAC-40 (Existing Stationay Sources) apply. 3. Modification (any physical change to equipment) of a
9VAC5-40-8720. Standard for toxic pollutants. facility.

The provisions of Article 4 (9VACH0-200 et seq.) of Part 4. Relocation of a facility.

9VAC5'40'8730 Compliance. 6 Operation Of a facmtv
A. The provisions of 9VACH10-20 (Compliance) agp. VA.R. Doc. No. R162124; Filed cember 18, 2014, 8:07 a.m.
B. The emission standards in 9VA@8-4330 apply to Proposed Regulation

coating by coating_or to. the volume we|qhted_averaqe q'flt es of Regulations: 9VAC5-20. General Provisions
coatings where the coatings are used on a single coatigg E09) (amending 9VAC520-21)
application system and the coatings are the same type‘or 9 '

perform the same function. Su@veraging shall not exceed 9VAC5-40. Existing Stationary Sources (RevE09)
24 hours. (amending 9VAC540-4760; adding 9VAC540-8810

C. Compliance determinations for control technologies nggrough 9VAC5-40-8950).

based on compliant coatings (i.e., coating formulation alon&f@tutory Authority:§ 10.1-1308 of the Code of Virginia;
shall be based on the applicable standard in terms of pouri@deral Clean Air Act (8810, 111, 123, 129171, 172, and
of VOCs per gallon solids or pounds VOCs per gallon 182);40 CFR Parts 51 and 60.

solids applied according to the applicable procedure Rublic Hearing Information:

9VAC5-20-121. Compliance may also be based on transfer pepryary 26, 2015- 1la.m. - Department of
efficiency greater than the baseline transfer efficiency of Enyironmental Quality, Northern Regional Office, 13901
9hVA§5—4(§}8680dB if den;]onstralt.edbtl)v metho(;is agceg\t?:gasto Crown Court, Woodbridge, VA 22193

the hoardaccording to the applicable procedure in Public Comment Deadlinéarch 13, 2015.

20-121.
i : Agency Cotact: Mary E. Major, Department of
9VAC5-40-8740. Compliance schedule. Environmental Quality, 629 East Main Street, P.O. Box 1105,

The owner shall comply with the provisions of this article aRjchmond, VA 23218, telephone (804) 69823, FAX (804)
expeditiously as possible but in no case later than (insert dgigg.4510, or email mary.major@deq.virginia.gov.

one year after the effective datetbis article). Basis: Section 10.11308 of the Virginia Air Pollution

9VAC5-40-8750. Test methods and procedures. Control Law, Chapter 13 (§ 101300 et seq.) of Title 10.1 of
The provisions of 9VACHI0-30 (Emission testing) apply. the Code of Virginia, authorizes the State Air Pollution
9VAC5-40-8760. Monitoring. Control B_og_rd to _promulgate_ regulations abating, C(_)ntrolling,
and prohibiting air pollution in order to protect public health

The provisions of 9VACS10-40 (Monitoring) apply.
9VAC5-40-8770. Notification, records, and reporting.
The provisons of 9YAC540-50 (Notification, records and

and welfare.
Specific Federal Requirements.
Groundlevel ozone is an air pollutant that forms when

reporting) appl volatile organic compounds (VOCs) and nitrogen oxides
Volume 31, Issue 10 Virginia Register of Regulations January 12, 2015

795



Regulations

(NOy) interact with sunlight. The national standard for ozonmoderate o0zone nonattainment areasstmimplement this
measured over an eighour period was promulgatdsy the CTG RACT as part of their attainment SIP.
U.S. Environmental Protection Agency (EPA) on July 18general Federal Requirements.

(1;?:]) (62 FR 38856), at a level of 0.08 parts per mIIIIO%ections 109(a) and (b) of the federal Clean Air Act require
' ] . . EPA to prescribe primary and secondary air quality standards
Once EPA establishes a national standard for ozone, it myst yrotect public health and welfare. Thestandards are
then designate areas that do not attain the standaitbwn as the National Ambient Air Quality Standards
(nonattainment @as). In turn, states must develop plangyaAQS). Section 109 (c) requires EPA to prescribe such
(state implementation plans or SIPs), including regulationgiandards simultaneously with the issuance of new air quality
which will enable nonattainment areas to attain and maintaifiteria for any additional air pollutant. The primary and
the standard. secondary ia quality criteria are authorized for promulgation
40CFR Part 81 specifies the designations of areas madeder 108.
under § 107(d) of theetleral Clean Air Act and the associatedynce the NAAQS are promulgated pursuant tdO0S§,
nonattainment classification underl81 of the Act or 40 g 107(d) sets out a process for designating those areas that are
CFR 51.903(a). Virginia's designations are in 40 CFR 81.34i4,  compliance with the standards (attainment or
On April 30, 2004 (69 FR 23858), EPA publishednciassifiable) and those thatre not (nonattainment).
designations for 0.08 ppm eighour ozone nonaftament Governors make the initial recommendations but EPA makes
areas and associated classifications. the final decision. Section 107(d) also sets forth the process
On April 30, 2004 (69 FR 23951), EPA promulgated phaseftr redesignations once the nonattainment areas are in
of a final rule adding Subpart X to 40 CFR Part 51. Subpart @ompliance with the applicable NAAQS.

contains the provisions for the implement_ation of the_eighgection 110(a) ofhe Act mandates that each state adopt and
hour ozone NAAQS, along with assated planning sypmitto EPA a plan which provides for the implementation,
requirements. Specifically, 40 CFR 51.903(a) sets forth thgaintenance, and enforcement of each primary and secondary
classification criteria and nonattainment dates for efightr  air quality standard within each air quality control region in
ozone nonattainment areas once they are designated aS&HEhstate. The state implemation plan (SIP) must include
under 40 CFR Part 81. The remainder of the planningqyisions to accomplish, among other tasks, the following:
;%%%r?%egt;’?(fgf;)e 2) were published on November 29’1. Establish enforceable emission limitations and other
. ' _control measures as necessary to comply with the Act;
In order to implement the control measures needed to attam2 Establish schedules for compliance;
and maintain ozone air quality standard, Virginia has = - - ] ' )
established VOC and NQemissions control areas. These 3. Prohibit emisens which would contribute to
areas were created provide a legal mechanism for defining nonattainment of the standards or interference with
geographic areas in which to implement certain control Maintenance of the standards by any state; and
measures in the nonattainment areas. The emissions controd. Require sources of air pollution to install, maintain, and
areas may or may not coincide with the nonattainment areasreplace monitoring equipment as necessary and to report
depending on regional planning requieamts. periodially on emissionselated data.

Section 172(c)(1) of the Act provides that SIPs fo#0 CFR Part 50 specifies the NAAQS for sulfur dioxide,
nonattainment areas must include “reasonably availalparticulate matter, carbon monoxide, ozone, nitrogen dioxide,
control measures" (RACM), including "reasonably availabland lead.

control techniques” (RACT), for sources of emissionsyg CFR part 51 sets out requirements for the preparation,
Section 182(b)(2) provides that foereain nonattainment ,qqntion, and submittal of SIPs. Thesguirements mandate

areas, states must revise their SIPs to include RACT gyt any such plan must include certain provisions, including
sources of VOC emissions covered by a control techniqugg)se summarized below.

glﬁ}f(:)lrlir:)?stodg]t:eu;nrggts(dca'[s éfi?tuaeign?eﬂnetr November 15, 19%%bpart G (Control Strategy) specifies the description of

) i ] ] control measures and schedules for implementation, the
Section 183(e) dirés EPA to list for regulation those description of emissions reductiomstimates sufficient to
categories of products that account for at least 80% of th@1in and maintain the standards. time periods  for

VOC emissions from commercial products in 0zONQemonstrations of the control strategy's adequacy, an
nonattainment areas. EPA issued such a list on March issions inventory, an air quality data summary, data
1995, and has revised the list periodically. RACT aglstfor 4y qilability, special requirements for lead emissions, stack

listed source categories controlled by a CTG are known R8ight praisions, and intermittent control systems.
CTG RACTs. A CTG RACT has been issued for

miscellaneous metal and plastic parts coating operatioﬁé'[.)p"’.1rt K (Source Surveillance)_specifies procedures for
(October 7, 2008, 73 FR 58481). Therefore, states wifi{nissions reports and recordkeeping, procedures for testing,
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inspection, enforcement, and complaints, transportatid®®ection 172(a) authorizes EPA to classify nonattainment
control measures, and procedures fontrmous emissions areas for the purpose of assigning attainment dates. Section
monitoring. 172(b) authorizes EPA to establish schedules for the
Subpart L (Legal Authority) specifies the requirements fopubmission of plans designed to achiat@inment by the
legal authority to implement plans. Section 51.230 undé&Pecified dates. Section 172(c) specifies the provisions to be
Subpart L specifies that each SIP must show that the state ifgduded in each attainment plan, as follows:
the legal authority to carry out the plan, liding the 1. Implementation of all reasonably available control
authority to perform the following actions: measures as expeditiously as practicable and provide for
1. Adopt emission standards and limitations and any other the attainment aothe national ambient air quality standards;
measures necessary for the attainment and maintenance d?. Reasonable further progress;

the national ambient air quality standards; 3. A comprehensive, accurate, current inventory of actual
2. Enforce applicable laws, regulationadastandards, and  emissions from all sources of the relevant pollutants in the
seek injunctive relief; nonattainment area;

3. Abate pollutant emissions on an emergency basis to4. Identification and quantification @fllowable emissions
prevent substantial endangerment to the health of persons; from the construction and modification of new and
4. Prevent construction, modification, or operation of a Modified major stationary sources in the nonattainment
facility, building, structure, or installath, or combination ~ aréa;

thereof, which directly or indirectly results or may resultin 5. A requirement for permits for the construction and
emissions of any air pollutant at any location which will operations of new and modified major stationary sources in
prevent the attainment or maintenance of a national the nonattaiment area;

standard; 6. Inclusion of enforceable emission limitations and such
5. Obtain information necessary to determine whetirer a other control measures (including economic incentives
pollution sources comply with applicable laws, regulations, such as fees, marketable permits, and auctions of emission
and standards, including authority to require recordkeeping rights) as well as schedules for compliance;

and to make inspections and conduct tests of air pollution 7 |t applicable, the propas of equivalent modeling,
sources; emission inventory, or planning procedures; and

6. Require owners or operators of stationary sources t0g |nclusion of specific contingency measures to be
install, maintain, and use emission monitoring devices and ndertaken if the nonattainment area fails to make
to make periodic reports to the state on the nature andreasonable further progress or to attain the national
amounts of emissions from such stationary sources; and  gmpient air quality statards by the attainment date.

7. Make emissions data available to the public as reporte@ction 172(d) requires that attainment plans be revised if
and as correlated with any applicat@imission standards or epa finds inadequacies. Section 172(e) authorizes the
limitations. issuance of requirements for nonattainment areas in the event
Section 51.231 under Subpart L requires the identification of a relaxation of any national ambient air quaktandard.
legal authority: (i) the provisions of law or regulation whichSuch requirements must provide for controls which are not
the state determines provide the authorities required undess stringent than the controls applicable to these same areas
this section must be specificallyentified, and copies of such before such relaxation.

laws or regulations must be submitted with the plan; and (i§ection 107(d)(3)(D) provides that a state may petition EPA
the plan must show that the legal authorities specified in thig redesignate a nonattainment areaatisinment and EPA
subpart are available to the state at the time of s;ubmissionnqggy approve the redesignation subject to certain criteria
the plan. being met. Section 107(d)(3)(E) stipulates one of these
Subpart N (Compliance Setlules) specifies legally criteria, that EPA must fully approve a maintenance plan that
enforceable compliance schedules, final compliance schedubeets the requirements of § 175A. According th78A(a),
dates, and conditions for extensions beyond one year. the maintenance plan must be part of a SIP submission, and

Part D describes how nonattainment areas are establish@§St provide for maintenance of the NAAQS for at least 10
classified, and required to meet attainment. Subpart Ygars after the redesignation. The plan must contain any
provides the overall framework of what nonattainment p|‘.j1r@dd|t|onal measures needed to ensure maintenance. Section
are to contain, while Subpart 2 provides more detail on what 9A(b) further requireshat eight years after redesignation, a

is required of areas designated nonattainment for ozone. Maintenance plan for the next 10 years must then be

Section 171 defines ‘"reasonable further progresss'ubmltted' As stated in B/5A(c), nonattainment

v . . . R fequirements continue to apply until the SIP submittal is
nonattainment area," "lowestlaievable emission rate," and . . :
"modification.” approved. Finally, 8 75A(d) requires that the maintenance

plan contain contingency provisions which will be
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implemented should the area fail to maintain the NAAQS gppm) eighthour ozone standard. It will contribute the
provided for in the original plan. reduction of ozone air pollution, and thereby improve public

Under Part D, Subpart 2, § 181 sets forth the classificatioR§alth and welfare.
and nonattainment dates forhbur ozone nonattainent Substance:

areas once they are designated as such urbiz#(g). 1. An applicability section is established, which specifies
Section 182(a)(2)(A) requires that the existing regulatory the affected source population.
?é?é?’r)n frequiring reasonably ava”?bkelocg”tr‘?' technqlogiy 2. Definitions of terms used in the rule are provided.

or stationary sources O S In margina o . . .
nonattainment areas be comet by May 15, 1991, to meet 3. A's'garmlard for VOC emissions is established, along with

S . . ) ; provisions for achieving the standard.

the minimum requirements in existence prior to the enactment o . o o
of the 1990 amendments. EPA has published control 4. Standard provisions are provided for visible emissions;
techniques guidelines (CTGs) for various types of sources, fugitive d_ust/emissions; odor; toxic pollutants; compliance;
thereby defining the minimum acceptable control measure o & compliance schedule; test methods and praesdu
RACT for a particular source type. monitoring;  notification, records and reporting;

Section 182(b) requires stationary sources in modera,[ereglstratlon; facility and control equipment maintenance or

nonattainment areas to comply with the requirements for malfunct|on,_and permits. o
sources in marginal nonattainment areas. The additionk§sues:The primary advantage to the general public is the
more comprehensive control measures i188(b)(2)@) reduct|o_n of VOC air pollution, which has a negative etffe_
require that each category of VOC sources employ RACT @0 public health and welfare. Regulated sources may realize
the source is covered by a CTG document issued betwe&@$t savings through more effective application procedures
enactment of the 1990 amendments and the attainment ciél practices. There are no disadvantages to the public.

for the nonattainment area. Section 182(b)(2)(B) requires thBlhe primary advantages to the department are that the
existing stationary aurces emitting VOCs for which a CTG adoption of these regations will allow Virginia to attain and
existed prior to adoption of the 1990 amendments al$naintain air quality standards and improve public health of
employ RACT. Virginians. The primary disadvantage to the department is the

40 CFR Part 81 specifies the designations of areas maefdential for an increased compliance cost to administer the
under § 107(d) of the Act and the associated nonattainmdl&w regulations.

classification (if any) under $81 d the Act or 40CFR Department of Rnning and Budget's Economic Impact
51.903(a), as applicable. Subpart X to 40 CFR Part Hnalysis:

contains the provisions for the implementatipn of the Eighéummary of the Proposed Amendments to Regulation. The
hour ozone NAAQS, along with associated planningaie Ajr Pollution Control Board (Board) proposes to amend
requirements. Specifically, 40 CFR 51.903(a) sets forth the existing air pollution regulations to add new standards for
classificatin criteria and nonattainment dat_es foth@ir  ihe control of volatile organicompound (VOC) emissions
0zone nonattainment areas once they are designated. from industrial solvent miscellaneous metal and plastic parts
State Requirements. coating processes within the Northern Virginia VOC

These specific amendments are not required by state mand&#@issions Control Area. The Board also proposes to update
Rather, Virginia's Air Pollution Control Law gives the Statdeferences to the Code of Federal Regulations (CFR).

Air Pollution Control Board the discretionary authority toResult of Analysis. Because the Department of
promulgate regulations "abating, controlling and prohibitingnvironmental Quality (DEQ) does not know with any degree
air pollution throughout or in any part of the Commonwealthdf certainty how many entities these regulatory changes will
(810.1-:1308 A of the Code of Virginia). The law definesaffect, there is likely insufficient information to decide if
such air pollution as "the presanin the outdoor atmospherebenefits outweigh costs.

of one or more substances which are or may be harmful @&imated Economic Impact. Currently, the Board's air
injurious to human health, welfare or safety, to animal Qf|iution control regulations do not include rules for the
plant Iife, or to property, or whlch_unreasonably interfere Wit gntrol of volatile organic compound (VOC) emissions from
the enjoyment by the people or life or progei 10.1:1300  jnqystrial solvent cleaning operations and miscellaneous
of the Code of Virginia). industrial adhesive application proses. The Board proposes
PurposeThe purpose of the proposed action is to adopt netw add rules that are partially new and partially taken from the
standards for the control of volatile organic compound (VOQGjIready promulgated consumer products rules. For cleaning
emissions from miscellaneous metal and plastic parts coatingterials, the parts of these rules that are completely new
operations within the Northern ilginia VOC Emissions require businesses to 1) store cleaning matedal$ used
Control Area. This action is being taken to allow Virginia tashop towels in closed containers which are required to remain
meet its obligation to implement control measures in areafsed except when cleaners or towels are added or removed,
designated as nonattainment under the 0.08 parts per mill@nminimize spills of VOC containing cleaners, 3) move VOC
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containing cleaners from one place to another in clos&@mall Businesses: Alternative Method that Minimizes
containes or pipes and 4) clean equipment without atomizingdverse Impact. There do not appear to be any alternate
the cleaners and capture all spent solvent in closed containensthods that would both further minimize costs and achieve
For coatings, thinners, and coatirejated waste materials, the aims of the Board.

the parts of these rules that are completely new requigga| Estate Developmef@osts. This regulatory action will
businesses to 1) s®rrll VOC containing coatings, thinners,jikely have no effect on real estate development costs in the
and coatingelated waste materials in closed containergommonwealth.

which are required to remain closed except when materials .
are being agded or removed 2) minimizg spills of VO?{.egal Mandate. The Department of Planning and Budget

containing coatings, thinners, and coatietsted waste DPB) has analyzed the economic impact of this proposed

) . X ; regulation in accordance with 2%2-4007.04 of the
materials and 3) move VOC containing coatings, thinners,? .. . .
and coatingelated waste materials from one place to anothdelnlstranve Process Act and Executive Order Number 14

in closed containers or pipes. ?{0). Secti_on 2.:2007.04 requires that_sgch economic im_pact
- . . ] analyses include, but need not be limited to, the projected
DEQ will incur costs associated with promulgating these neWmber of businesses or other entities to whom the regulation
rules that include the cost of idéping and registering \yould apply, the identity of any localities and types of
affected businesses. DEQ estimates that these costs will t¢jgkinesses or other entities particularly affected, the projected
between $12,144 and $48,576. Affected businesses may inguinber of persons and employment positions to be affected,
costs for potentially more expensive low VOC products anghe projected costs to affected businesses or entities to
on rarer occasions, for control equipment. DEQ estiysi that implement or corply with the regulation, and the impact on
these costs would add to approximately $265 per ton of VOfe yse and value of private property. Further, if the proposed
but believe that these costs will be partially or completelpgyiation has adverse effect on small business@s2-§
offset by savings that businesses will see on account &)07.04 requires that such economic impact analyses include
decreased evaporatiqn of their cleaning' or adhesive produ%s.an identification and estin@ of the number of small
In any case, the Environmental Protection Agency (EPA) igysinesses subject to the regulation; (i) the projected
requiring Virginia to promulgate these regulations undegporting, recordkeeping, and other administrative costs
threat of loss of highway funding so one of the benefits of thh%quired for small businesses to comply with the regulation,
regu]atory action will be the preservation of that highwa}hcluding the type of professional skills necessary for
funding. preparing required reports and other documents; (i) a
Businesses andntities Affected. DEQ reports that it is statement of the probable effect of the regulation on affected
impossible to know how many businesses will be affected synall businesses; and (iv) a description of any less intrusive
these regulations. Given that the products that will ber less costly alternative methods of achieving the purpose of
regulated have many applications, there are likely numerotkege reguléion. The analysis presented above represents DPB's
businesses that will be affected. Besauhese rules will be best estimate of these economic impacts.

new, many affected businesses will not have had to regisighency's Response to Economic Impact Analysisie
with, or get a permit from, the Board before. Department of Environmental Quality has reviewed the
Localities Particularly Affected. Localities in the Northerneconomic impact analysis prepared by the Department of
Virginia nonattainment area (the counties of Arlington,Plaming and Budget and has no comment.

Fairfax, Loudon, Prince William and Stafford as well as thes,mmary:

cities of Alexandria, Fairfax, Falls Church, Manassas, and

Manassas Park) will be particularly affected by this proposed emissions of air pollution from miscellaneous metal and

regulatory action. ; ! )

. ] . _ plastic parts coating operations to the level necessary for
Projected Impact on Employment. This regulatory action will the protection of public health and welfare darthe
likely have litle impact on employment in the gattainment and maintenance of the air quality standards.
Commonwealth. The regulation applies to sources within the Northern
Effects on the Use and Value of Private Property. This Virginia Volatile Organic Compound Emissions Control
regulatory action will likely have little effect on the use or Area, and establishes standards, control techniques, and
value of private property in the Commonwealth. provisions for determining eopliance. The regulation
Small Businesses: Costs and Othdfe@s. Affected small  also includes provisions for visible emissions, fugitive dust,
businesses may incur costs from having to change the coatin@dor. toxic pollutants, compliance, test methods and
products that they use or, in rare instances, from having toProcedures, — monitoring,  notification,  registration,
purchase control equipment. DEQ believes that these costdnalfunctions, and permits.
will be offset by savings that businesses will realfrom 9VAC5-20-21. Documents incorporatedy reference.

losing less product to evaporation. A. The Administrative Process Act and Virginia Register
Act provide that state regulations may incorporate documents

The proposed regulation requires owners to limit
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by reference. Throughout these regulations, documents of the (e) Appendix D --
types specified below have been incorporated by reference.

1. United States Code.

2. Code of Virginia.

3. Code of Federal Regulations.

4. Federal Register.

5. Technical and scientific reference documents.

Additional information on key federal regulations and
nonstatutory documents incorporated by reference and their

availability may be found in subsection E of this section.

B. Any reference in these regulations to any provision of the
Code of Federal Regulations (CFR) shall be considered as the
adoption by reference of that provision. The specific version
of the provison adopted by reference shall be that contained
in the CFR (2013) in effect July 1, 2013. In making reference
to the Code of Federal Regulations, 40 CFR Part 35 means
Part 35 of Title 40 of the Code of Federal Regulations;

40CFR 35.20 means § 35.20 inrP&5 of Title 40 of the
Code of Federal Regulations.

C. Failure to include in this section any document referenced
in the regulations shall not invalidate the applicability of the

referenced document.

D. Copies of materials incorporated by reference is th
section may be examined by the public at the central office of
the Department of Environmental Quality, Eighth Floor,
629East Main Street, Richmond, Virginia, between 8:30 a.m.

and 4:30 p.m. of each business day.
E. Information on federal regulationsndx nonstatutory

documents incorporated by reference and their availability

may be found below in this subsection.
1. Code of Federal Regulations.

a. The provisions specified below from the Code of
Federal Regulations (CFR) are incorporated herein by
referance.

(1) 40 CFR Part 506- National Primary and Secondary
Ambient Air Quality Standards.

(a) Appendix Al -- Reference Measurement Principle

and Calibration Procedure for the Measurement of Sulfur
Dioxide in the Atmosphere (Ultraviolet Fluorescence
Method).

(b) Appendix A2 -- Reference Method for the
Determination of Sulfur Dioxide in the Atmosphere
(Pararosaniline Method).

(c) Appendix B -- Reference Method for the
Determination of Suspended Particulate Matter in the
Atmosphere (Highvolume Method)

(d) Appendix C -- Measurement Principle and
Calibration Procedure for the Continuous Measurement
of Carbon Monoxide in the Atmosphere (NDispersive
Infrared Photometry).

Measurement Principle and
Calibration Procedure for the Measummh of Ozone in
the Atmosphere.

(f) Appendix E-- Reserved.

(9) Appendix - Measurement Principle and Calibration
Procedure for the Measurement of Nitrogen Dioxide in
the Atmosphere (Gas Phase Chemiluminescence).

(h) Appendix G -- Reference Method for ¢h
Determination of Lead in Suspended Particulate Matter
Collected from Ambient Air.

(i) Appendix H-- Interpretation of the National Ambient
Air Quality Standards for Ozone.

()) Appendix | -- Interpretation of the 8lour Primary
and Secondary National Andit Air Quality Standards
for Ozone.

(k) Appendix J -- Reference Method for the
Determination of Particulate Matter as RMin the
Atmosphere.

() Appendix K-- Interpretation of the National Ambient
Air Quality Standards for Particulate Matter.

(m) Appendx L -- Reference Method for the
Determination of Fine Particulate Matter as RNh the
Atmosphere.

(n) Appendix M-- Reserved.

(o) Appendix N-- Interpretation of the National Ambient
Air Quality Standards for PM.

(p) Appendix O -- Reference Method of the
Determination of Coarse Particulate Matter as PM in the
Atmosphere.

(q) Appendix P-- Interpretation of the Primary and
Secondary National Ambient Air Quality Standards for
Ozone.

(n Appendix Q -- Reference Method for the
Determination of Lead in (&pended Particulate Matter
as PM, Collected from Ambient Air.

(s) Appendix R-- Interpretation of the National Ambient
Air Quality Standards for Lead.

(t) Appendix S-- Interpretation of the Primary National
Ambient Air Quality Standards for Oxides of tiigen
(Nitrogen Dioxide).

(u) Appendix T-- Interpretation of the Primary National
Ambient Air Quality Standards for Oxides of Sulfur
(Sulfur Dioxide).

(2) 40 CFR Part 5%- Requirements for Preparation,
Adoption, and Submittal of Implementation Plans.

(a) Appendix M-- Recommended Test Methods for State
Implementation Plans.

(b) Appendix S- Emission Offset Interpretive Ruling.

(c) Appendix W -- Guideline on Air Quality Models
(Revised).
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(d) Appendix Y-- Guidelines for BART Determinations
Under the Reginal Haze Rule.

(3) 40 CFR Part 55- Outer Continental Shelf Air
Regulations.

(4) 40 CFR Part 58 Ambient Air Quality Surveillance.

Appendix A -- Quality Assurance Requirements for
SLAMS, SPMs and PSD Air Monitoring.

(5) 40 CFR Part 59-- National Volatile Organic
Compound Emission Standards for Consumer
Commercial Products.

(a) Subpart G- National Volatile Organic Compound
Emission Standards for Consumer Products.

(b) Subpart D-- National Volatile Organic Compound
Emission Standards for Aritactural Coatings, Appendix
A -- Determination of Volatile Matter Content of
Methacrylate Multicomponent Coatings Used as Traffic
Marking Coatings.

(6) 40 CFR Part 66 Standards of Performance for New
Stationary Sources.

The specific provisions of 40 GFPart 60 incorporated
by reference are found in Article 5 (9VAE&H-400 et
seq.) of Part Il of 9VAC%0 (New and Modified
Sources).

(7) 40 CFR Part 61- National Emission Standards for
Hazardous Air Pollutants.

The specific provisions of 40 CFR Part 6itérporated
by reference are found in Article 1 (9VAE®-60 et

seq.) of Part Il of 9VACH0 (Hazardous Air Pollutant
Sources).

(8) 40 CFR Part 63- National Emission Standards for
Hazardous Air Pollutants for Source Categories.

The specific provisions 040 CFR Part 63 incorporated
by reference are found in Article 2 (9VA@E®-90 et
seq.) of Part Il of 9VACH0 (Hazardous Air Pollutant
Sources).

(99 40 CFR Part 64--
Monitoring.
(10) 40 CFR Part 72 Permits Regulation.

(11) 40 CFR R&rt 73 -- Sulfur Dioxide Allowance
System.

(12) 40 CFR Part 74 Sulfur Dioxide Optins.

(13) 40 CFR Part 75 Continuous Emission Monitoring.
(14) 40 CFR Part 76- Acid Rain Nitrogen Oxides
Emission Reduction Program.

(15) 40 CFR Part 7+ Excess Emisions.

(16) 40 CFR Part 78 Appeal Procedures for Acid Rain
Program.

(17) 40 CFR Part 152 Subpart-1 Classification of
Pesticides.

and

Compliance Assurance

(18) 49 CFR Part 172- Hazardous Materials Table.
Special Provisions, Hazardous Materials
Communications, Emergency Resge Information, and
Training Requirements, Subpart E, Labeling.

(19) 29 CFR Part 1926 Subpart+Fire Protection and
Prevention.

b. Copies may be obtained from: Superintendent of
Documents, P.O. Box 371954, Pittsburgh, Pennsylvania
152507954; phone (@2) 7833238.

2. U.S. Environmental Protection Agency.

a. The following documents from the U.S. Environmental
Protection Agency are incorporated herein by reference:

(1) Reich Test, Atmospheric Emissions from Sulfuric
Acid Manufacturing Processes, Publiceddth Service
Publication No. PB82250721, 1980.

(2) Compilation of Air Pollutant Emission Factors (AP

42). Volume I. Stationary and Area Sources, stock
number 05800005001, 1995; Supplement A, stock

number 05800005516, 1996; Supplement B, stock

numker 05500000565, 1997; Supplement C, stock
number 058000-00587%7, 1997; Supplement D, 1998;

Supplement E, 1999.

(3) "Guidelines for Determining Capture Efficiency"
(GD-35), Emissions Monitoring and Analysis Division,
Office of Air Quality Planning and 8hdards, January 9,
1995.

b. Copies of the document identified in subdivision E 2 a
(1) of this subdivision, and Volume | and Supplements A
through C of the document identified in subdivision E 2 a
(2) of this subdivision, may be obtained from: U.S.
Deparment of Commerce, National Technical
Information Service, 5285 Port Royal Road, Springdfield,
Virginia 22161; phone -B00-5536847. Copies of
Supplements D and E of the document identified in
subdivision E 2 a (2) of this subdivision may be obtained
online from EPA's Technology Transfer Network at
http://www.epa.gov/ttn/index.html.  Copies of the
document identified in subdivision E 2 a (3) of this
subdivision are only available online from EPA's
Technology Transfer Network at
http://www.epa.gov/ttn/emc/guiad. html.

3. U.S. government.

a. The following document from the U.S. government is
incorporated herein by reference: Standard Industrial
Classification Manual, 1987 (U.S. Government Printing
Office stock number 04001-00-314-2).

b. Copies may be obtaineftom: Superintendent of
Documents, P.O. Box 371954, Pittsburgh, Pennsylvania
1525G37954; phone (202) 5312800.

4. American Society for Testing and Materials (ASTM).
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a. The documents specified below from the American
Society for Testing and Materials aredmporated herein
by reference.

(1) D32399a, "Standard Test Method for Vapor Pressure
of Petroleum Products (Reid Method)."

(2) D97-96a, "Standard Test Method for Pour Point of
Petroleum Products."

(3) D12900, "Standard Test Method for Sulfur in
Petroleum Products (General Bomb Method)."

(4) D38899, "Standard Classification of Coals by Rank."
(5) D39698, "Standard Specification for Fuel Qils."

(6) D97598b, "Standard Specification for Diesel Fuel
Oils."

(7) D107290(1999), "Standard Test Method for Tiota
Sulfur in Fuel Gases."

(8) D126597, "Standard Practice for Sampling Liquefied
Petroleum (LP) Gases (Manual Method)."

(9) D262298, "Standard Test Method for Sulfur in
Petroleum Products by Wavelength DispersiveRay
Fluorescence Spectrometry.”

(10) D4(®®7-95(2000), "Standard Practice for Manual
Sampling of Petroleum and Petroleum Products."

(11) D429498, "Standard Test Method for Sulfur in
Petroleum and Petroleum Products by Enddigpersive
X-Ray Fluorescence Spectroscopy."”

(12) D52389, "Standard TésMethod for Specular
Gloss" (1999).

(13) D161302, "Standard Test Method for Acidity in
Volatile Solvents and Chemical Intermediates Used in
Paint, Varnish, Lacquer and Related Products" (2002).

(14) D164095, "Standard Test Methods for Drying,

6. American Conference of Governmental

(22) D408202, "Standard Test Method for Effects of
Gamma Radiation on Coatings for Use in LiyWater
Nuclear Power Plants."

(23) F85299, "Standard Specification for Portable
Gasoline Containers for Consumer Use" (reapproved
2006).

(24) F97602, "Standard Specification for Portable
Kerosine and Diesel Containers for Consumer Use."

(25) D445702, “"Standard Test Method for
Determination of Dichloromethane and 17,1
Trichloroethane in Pais and Coatings by Direct
Injection into a Gas Chromatograph" (reapproved 2008).

(26) D379205, "Standard Test Method for Water
Content of Coatings by Direct Injection Into a Gas
Chromatograph.”

(27) D287997, "Standard Test Method for Vapor
PressureTempeature Relationship  and Initial
Decomposition Temperature of Liquids by Isoteniscope”
(reapproved 2007).

b. Copies may be obtained from: American Society for
Testing Materials, 100 Barr Harbor Drive, West
Conshohocken, Pennsylvania 1942359; phone (610)
8329585.

5. American Petroleum Institute (API).

a. The following document from the American Petroleum
Institute is incorporated herein by reference: Evaporative
Loss from Floating Roof Tanks, APl MPMS Chapter 19,

April 1, 1997.

b. Copies may be obtainedom: American Petroleum
Institute, 1220 L Street, Northwest, Washington, D.C.
20005; phone (202) 682000.

Industrial

Curing, orFilm Formation of Organic Coatings at Room Hygienists (ACGIH).

Temperature" (1999).

(15) E11900a, "Standard Test Methods for Fire Tests of
Building Construction Materials" (2000).

(16) E8401, "Standard Test Method for Surface Burning
Characteristics of Building Construatio Materials”
(2001).

(17) D421498, "Standard Test Methods for Evaluating
the Degree of Chalking of Exterior Paint Films" (1998).
(18) D8604b, "Standard Test Method for Distillation of
Petroleum Products at Atmospheric Pressure" (2004).

(19) D435990, "Standard Test Method for Determining
Whether a Material is a Liquid or a Solid" (reapproved
2000).

(20) E26096, "Standard Practice for Packed Column
Gas Chromatography” (reapproved 2001).

(21) D391295, "Standard Test Method for Chemical
Resistance of Coatjs Used in LighWater Nuclear
Power Plants" (reapproved 2001).

a. The following document from the ACGIH is
incorporated herein by reference991-1992 Threshold
Limit Values for Chemical Substances and Physical
Agents and Biological Exposure Indices (ACGIH
Handbook).

b. Copies may be obtained from: ACGIH, 1330 Kemper
Meadow Drive, Suite 600, Cincinnati, Ohio 45240;
phone (513) 742020.

7. Natianal Fire Prevention Association (NFPA).

a. The documents specified below from the National Fire
Prevention Association are incorporated herein by
reference.

(1) NFPA 385, Standard for Tank Vehicles for

Flammable and Combustible Liquids, 2000 Edition.

(2) NFPA 30, Flammable and Combustible Liquids
Code, 2000 Edition.

(3) NFPA 30A, Code for Motor Fuel

Facilities and Repair Garages, 2000 Edition.

Dispensing
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b. Copies may be obtained from the National Fire
Prevention Association, One Batterymarch Park, P.O.
Box 9101, Quincy, Massachusetts 02288)1; phone
(617) 77G63000.

8. American Society of Mechanical Engineers (ASME).

a. The documents specified below from the American
Society of Mechanical Engineers are incorporated herein
by reference.

(1) ASME Power TestCodes: Test Code for Steam
Generating Units, Power Test Code-4964 (R1991).

(2) ASME Interim Supplement 19.5 on Instruments and
Apparatus: Application, Part Il of Fluid Meters, 6th
edition (1971).

(3) Standard for the Qualification and Certification of
Resource Recovery Facility Operators, ASME QRO
1994.

b. Copies may be obtained from the American Society of
Mechanical Engineers, Three Park Avenue, New York,
New York 10016; phone (800) 843%63.

9. American Hospital Association (AHA).

a. The followingdocument from the American Hospital
Association is incorporated herein by reference: An
Ounce of Prevention: Waste Reduction Strategies for
Health Care Facilities, AHA Catalog no. VW57007,
1993.

b. Copies may be obtained from: American Hospital
Associaton, One North Franklin, Chicago, IL 60606;
phone (800) 242626.
10. Bay Area Air
(BAAQMD).

a. The following documents from the Bay Area Air
Quality Management District are incorporated herein by
reference:

(1) Method 41, "Determination of Volatile Organic
Compounds in SolverBased Coatings and Related

Quality Management District

Materials Containing Parachlorobenzotrifluoride”
(December 20, 1995).
(2) Method 43, '"Determination of Volatile

Methylsiloxanes in SolverBased Coatings, Inks, and
RelatedMaterials" (November 6, 1996).

b. Copies may be obtained from: Bay Area Air Quality
Management District, 939 Ellis Street, San Francisco,
CA 94109, phone (415) 778000.

11. South Coast Air Quality Management
(SCAQMD).

a. The following documentsdm the South Coast Air

Quality Management District are incorporated herein by
reference:

(1) Method 30301, "Determination of Exempt
Compounds,” in Manual SSMLLABM, "Laboratory
Methods of Analysis for Enforcement Samples" (1996).

District

(2) Method 31895, "Detemination of Weight Percent
Elemental Metal in Coatings by-Ray Diffraction,” in
Manual SSMLLABM, "Laboratory Methods of Analysis
for Enforcement Samples" (1996).

(3) Rule 1174 Ignition Method Compliance Certification
Protocol (February 28, 1991).

(4) Method 30491, "Determination of Volatile Organic
Compounds (VOC) in Various Materials," in Manual
SSMLLABM, "Laboratory Methods of Analysis for
Enforcement Samples" (1996).

(5) Method 316A92, "Determination of Volatile Organic
Compounds (VOC) in Materials ©d for Pipes and
Fittings" in Manual SSMLLABM, "Laboratory Methods
of Analysis for Enforcement Samples” (1996).

(6) "General Test Method for Determining Solvent
Losses from Spray Gun Cleaning Systems," October 3,
1989.

b. Copies may be obtained from: So@bast Air Quality
Management District, 21865 E. Copley Drive, Diamond
Bar, CA 91765, phone (909) 32®00.

12. California Air Resources Board (CARB).

a. The following documents from the California Air
Resources Board are incorporated herein by reference:

(1) Test Method 510, "Automatic ShOiff Test
Procedure for SpHProof Systems and Sp#roof
Spouts" (July 6, 2000).

(2) Test Method 511, "Automatic Closure Test Procedure
for Spill-Proof Systems and SpHroof Spouts” (July 6,
2000).

(3) Method 100, Procedures for Continuous Gaseous
Emission Stack Sampling" (July 28, 1997).

(4) Test Method 513, "Determination of Permeation Rate
for Spill-Proof Systems" (July 6, 2000).

(5) Method 310, "Determination of Volatile Organic
Compounds (VOC) in Consumer Pradsi and Reactive
Organic Compounds in Aerosol Coating Products
(Including Appendices A and B)" (May 5, 2005).

(6) California Code of Regulations, Title 17, Division 3,
Chapter 1, Subchapter 8.5, Article 1, § 94503.5 (2003).

(7) California Code of Regulatis, Title 17, Division 3,
Chapter 1, Subchapter 8.5, Article 2, 88 94509 and
94511 (2003).

(8) California Code of Regulations, Title 17, Division 3,
Chapter 1, Subchapter 8.5, Article 4, 88 9484855
(2003).

(9) "Certification Procedure 501 for Portableuel
Containers and SpilProof Spouts, CB01" (July 26,
2006).

(10) "Test Procedure for Determining Integrity of Spill
Proof Spouts and SpifProof Systems, THB01" (July 26,
2006).
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(11) "Test Procedure for Determining Diurnal Emissions Article 34
from Portable FueContainers, TFB02" (July 26, 2006). Emission Standards for Miscellanes Metal Parts and

b. Copies may be obtained from: California Air ~ Products Coating Application Systems (R84
Resources Board, P.O. Box 2815, Sacramento, CIVAC5-40-4760. Applicability and designation of affected
95812, phone (906) 322260 or (906) 3222990. facility.

13. American Architectural Manufacturers Association.  A. Except as provided in subsections C and D of this

Architectural Manufacturers Association are incorporate@fticle apply is each miscellaneous metal parts and products
herein by reference: coating application system.

(1) Voluntary Specification 26082, "Performance B- The provisions of this article apply only to sources of
Requirements and Test Procedures for High Performan¥glatile organic compounds in volatile organic compound
Organic Coatings on Aluminum Extrusions anch@la” €missions control areas designated in 9VADE06. After
(2002). (insert date one year from effective date of this article) they
do not apply to sources in the Northern Virginia Volatile
Organic_Compound Emissions Control Area designated in
9VAC5-20-206. These sources are subject to Article 59
J9VAC5-40-8810 et seq of this part.

C. Exempted from the provisions of this article are coating
lants whose emissions of volatile organic compounds are not
. ore than 2.7 tons per year, 15 pounds per day and three
gggi 550, Schaumburg, 1L 60173, phone (847)-30 ounds per hour, based on the actual emission rate. All
" _ o volatle organic compound emissions from purging or
14. American Furniture Manufacturers Association. Washing So|vents Sha” be Considered in app|y|ng the
a. The following document from the American Furnitureexemption levels specified in this subsection.
Manufacturers Association is incorporated herein byp. The provisions of this article do not apply to the
reference:Joint Industry Fabrics Standards Committeeo|lowing:
Woven and Knit Residential Upholstery Fabric Standards 1. Coating application systems used exvely for

and Gulldelmes (January _2001)' ] ) determination of product quality and commercial
b. Copies may be obtained from: American Furniture zcceptance provided:

Manufacturers Association, P.O. Box HP High Point,
NC 27261; phone (33@®84-5000.

15. American Architectural Manufacturers Association.

(2) Voluntary Specification 26082, "Performance
Requirements and Test Procedures for Superi
Performing Organic Coatings on Aluminum Extrusion
and Panels" (2002).

b. Copies may be obtained from: American Architecturaﬂ
Manufacturers Assoation, 1827 Walden Office Square,

a. The operation is not an integral part of the production
process;

b. The emissions from all product quality coating

a. The following documents from the American  application systems do not exceed 400 pounds in any 30
Architectural Manufacturers Association are incorporated  gay period; and

herein by reference:

(1) Voluntary Specification, Performance Requirements

and Test Preedures for High Performance Organic ) ) ] . . o
Coatings on _Aluminum Extrusions and Panels, 3. Vehicle customized coating operations, if production is

publication number AAMA 260405. less than 20 vehicles per day.

(2) Voluntary Specification, Performance Requirements 4- Eully assembled aircraft and marine vessel exterior
and Test Procedures for Superior Performing Organic C0oating operaans.

Coatings _on __Aluminum__ Extrusions _andPanels, Article 59

publication number AAMA 260®5. Emission Standards for Miscellaneous Metal Parts and

b. Copies may be obtained from: American Architectural _Products Coating Application Systems in the Northern
Manufacturers Association, P 1827 Walden Office Virginia Volatile Organic Compound Emissions Control

c. The exemption is approved by the board.
2. Vehicle refinishing operations.

Square, Suite 550, Schaumburg, IL 6042%8; phone Area, 8hour Ozone Standard (Rule59)
847-3035774. 9VAC5-40-8810. Applicability and designation of affected
facility.

A. Except as provided in subsections C and D of this
section, the affected facility to which the provisions of this
article apply is each miscellaneous metal product and plastic
parts surface coating operation afaaility where the total
actual emissions of volatile organic compounds (VOCs) from
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all_miscellaneous metal product and plastic parts surfa@AC5-40-8820. Definitions.
coating operations, including related cleaning activities, afa, For the purpose of this article and subsequent

that facility are equal to or exceed 6.8 kilogrames gay (15 amendments or any orders issuedttey board, the words or

pounds per day). or an equivalent level of 2.7 tons per 1grms shall have the meaning given them in subsection C of
month rolling period, before consideration of controls. this section.

B. The provisions of this article apply only to affected g, As used in this article, all terms not defined here shall
facilities located in the Northern Virginia VOC Emissionshave the meaning given them in 9VAQB (General
Control Area dsignated in subdivision 1 a of 9VAEH- Definitions), unless otherwise required by comtex

206. i
C. Terms defined.

C. Facilities that coat bodies or body parts for new heavier "Aerospace coatings’ means materials that are applied to
vehicles (including all vehicles that meet the definition of the the surface of an aerospace vehicle or component to form a
term “other motor vehicles” as defined in 40 CFR 63.3176 of decorative, protective, or functional solid film, or the solid
the National Emission Stalards for_Surface Coating_ of film itself a{tafacilitv t'hat produces, reworks ’oradm in
Automobile and LightDuty Trucks) may, in lieu of . ==t ot
complying with the provisions of this article, opt to comply any amount any commercial, civil. or military aerospace
with Article 28 (Emission Standards for Automobile And vehicle or component.

Light Duty Truck Coating Application Systems, 9VA@H- "Air -dried coating” means:

3860et seq.) of 9VACHI0 (Existing Stationary Sources). 1. For general use, a coating that is cured at a
D. The provisions of this article do not apply to the temperature below 90°C (194°F).

following: 2. For automotive/transportation and business machine

1. Miscellaneous metal product and plastic parts surface Use. @ oating that is dried by the use of air or forced
coating operations subject to Article 26 (Large Appliance Warm air at temperatures up to 90°C (194°F).

Coatings, 9VAC540-3560 et seq.), Article 27 (Emission  "Antifoulant coating" means any coating applied to the
Standards for Magnet Wire Coating Application Systems, underwater portion of a pleasure craft to prevent or reduce
9VAC5-40-3710 et seq.), Article 29 (Emission Standards the attachment of biological organisms, andsteged with

for Can Coating Application Systems, 9VA@B-4010 et the U.S. Environmental Protection Agency (EPA) as a
seq.), Article 30 (Emission Standards for Metal Coil pesticide under the Federal Insecticide, Fungicide, and
Coating Application Systems, 9VAGA0-4160), Article Rodenticide Act (7 USC § 136).

31 (Emission Standards for Paper and Fabric Coating~gaked coating” means a coating that is cured at a
Application Systems, 9VAG80-4310), Article 33 (Metal  emperature at or above 90°C (194°F).

Furniture Coating Application Systems, 9VA@H6-4610

et seq.), and Article 48 (Emission Standards forbNéo
Equipment Repair and Refinishing Operations, 9VATS
6970 et seq.) of 9VACHEO0 (Existing Stationary Sources);
and Article 5 (Emission Standards for Architectural and
Industrial Maintenance Coatings, 9YA@5-520 et seq.)
of 9VAC5-45 (Consumer and Camercial Products).

2. Coating application systems used exclusively for “Busin machine” means a device that lectronic or
determination of product guality and coatings that are usiness machine_means a device Mal Uses eleclionic o
mechanical methods to process information, perform

applied to test panels and coupons as part of research and lculation fint or information. or convert nd
development, quality control, or performance testing caicuations, p or_copy Information, or_convert_sou

activities at paihresearch or manufacturing facilities. i_nto elgctri(al impulses for_transmis_s_ion,_ including devices
. D ) . 9 ) listed in Standard Industrial Classification numbers 3572,
3. Coatings applied using a handheld, pressurized, 3573 3574, 3579, and 3661 and photocopy machines, a

nonre_fillab_le colntainer. _that expels coatings from the subcategory of Standard Industrial Classification number
container _in a finely divided spray when a valve on the 3861.

container is depressed. . o . o

- ) Camouflage coating" means a dogtused, principally by
4. Miscellaneous metal produaehd plastic parts surface ihe military. to conceal equipment from detection.
coating operations associated with the following product "Cl ina” ]
categories or processes: aerospace coatings; wood furniture=ca-c0alind_MEeans. _ _
coatings; fiberglass boat manufacturing _materials; and 1. For general use, a colorless coating that contains
paper, film, and foil coatings not otherwise regulatedennd ~ binders, but no pigment, and is formulated to form a
Article 31 (Emission Standards For Paper and Fabric transparent film.

"Black automotve coating" means a coating that meets
both of the following criteria: (i) maximum lightness of 23
units and (ii) saturation of less than 2.8, where saturation
equals the square root of A2 + B2. These criteria are based
on Cielab color space, 0/45 geometryor spherical
geometry, specular included, maximum lightness is 33
units.

Coating Application _Systems, 9VAG&)-4310) of 2. For automotive/transportaticend business machine
9VACS5-40 (Existing Stationary Sources). use, a coating that lacks color and opacity or is
Volume 31, Issue 10 Virginia Register of Regulations January 12, 2015
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transparent_and that uses the undercoat as a reflectanlecks of boats from fiberglass or (ii) build molds to make
base or undertone color. fiberglass boat hulls or decks.

"Coating unit" means a series of one or more coating "Finish primer/surfacer" means a coating applied with a
applicators and any associated drying area or aterein wet film thickness of less than 10 mils prior thet

a coating is applied, dried, or cured. A coating unit ends at application of a topcoat for purposes of providing
the point where the coating is dried or cured, or prior to corrosion resistance, adhesion of subsequent coatings, a
any subsequent application of a different coating. It is not moisture barrier, or promotion of a uniform surface
necessary for a coating unit to have an oven or {fidEh necessary for filling in surface imperfections.

area. "Flexible coating" means any coating thatréguired to
"Drum" _means_any cylindrical metal shipping container comply with engineering specifications for impact
larger than 12 gallons capacity but no larger than 110 resistance, mandrel bend, or elongation as defined by the

gallons capacity. original equipment manufacturer.

"Electric dissipating coating" means a coating that rapidly "Fog coat" means a coating that is applied to a plastic part
dissipates a highioltage electric charge. for the purpose of color matching withomasking a
"Electric-insulating varnish” means a nonconvertidige moldedin texture. A fog coat shall not be applied at a

coating applied to electric motors, components of electric thickness of more than 0.5 mils of coating solids.
motors, or power transformers to provide electrical, "Heatresistant coating” means a coating that must
mechanical, and environmental protection or resistance. withstand a temperature of at least 400°F during normal

"Etching filler" means a coating that contains l¢kan use.
23% solids by weight and at least 0.5% acid by weight and "High bake coating" means @oating that is designed to
is used instead of applying a pretreatment coating followed cure only at temperatures of more than 90°C (194°F).

by a primer. "High build primer/surfacer" means a coating applied with
"Extreme highgloss coating" means: a wet film thickness of 10 mils or more prior to the

1. For general use, a coating that when tested by the@Pplication of a topcoat for purposes of providing
American Society for Testingnd Materials (ASTM) corrosion rsistance, adhesion of subsequent coatings, or a
Standard Test Method for Specular Gloss (see 9VACS5 moisture barrier, or promoting a uniform surface necessary
20-21) shows a reflectance of 75 or more on a 60° meter. for filling in surface imperfections.

2. For pleasure craft surface coating, any coating that "High gloss" means any coating that achieves at least 85%

achieves at least 95% reflectance on a 60° meter whenfeflectance on a 60° meter when tested by ASTM Standa

tested by ASTM Sindard Test Method for Specular Iest Method for Specular Gloss (see 9VAZB21).

Gloss (see 9VACR0-21). "High performance architectural coating" means a coating
"Extreme performance coating" means a coating used on aUs€d to protect architectural subsections and that meets the
metal or plastic surface where the coated surface is, in itsf€guirements of the Architectural Aluminum Manufacturer
intended use, subject to the following: Association's _publication numer AAMA 260405
(Voluntary Specification, Performance Requirements and
; : ; . Test Procedures for High Performance Organic Coatings
agents, chemicals, chemical fumes, chemical mixtures, or - -
solutions: on__Aluminum _E_xtrgswns and Panels) or 2415
—_— (Voluntary Specification, Performance Requirements and
2. Repeated exposure to temperatures in excess of 250°FTest Procedures for SuperiBerforming Organic Coatings
or on Aluminum Extrusions and Panels).

3. Repeated heavy abrasion, including mechanical wear'High temperature coating” means a coating that is
and repeated scrubbing with industrial grade solvents, certified to withstand a temperature of 1000°F for 24
cleanses, or scouring agents. hours.

Extreme performance coatings include, but are not limited "petallic coating” means a coating that contains more than
to, coatings applied to locomotives, railroad cars, farm 5 grams of metal pades per liter of coating as applied.
machinery, and heavy duty trucks. "Metal particles" are pieces of a pure elemental metal or a
"Fiberglass boat manufacturing materials" means materialscombination of elemental metals.

utilized at facilities tht manufacture hulls or decks of "Mi"tarv Speciﬁcation Coatinq" means a Coatinq that has a

boats from fiberglass or b_uild molds to make fiberqla_\ss formulation approved by a United States military agency
boat hulls or decks. Fiberglass boat manufacturing for useon military equipment.

materials _are not materials used at facilities that .,,,. " .
- Miscellaneous metal parts and products" means a varied
manufacture solely parts of boats (i.e., hatches, seats, or

lockers) or boat trailers, but do not (i) manufacture hulls or range of metal and plastic parts and products that are

1. Chronic exposure to corrosive, causta, acidic
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constructed either entirely or partially from metal or assembly coatig facility, applied to selected vehicle
plastic. These miscellaneous metal products and plasticsurfaces primarily for the purpose of reducing the sound of
parts inclale, but are not limited to, metal and plastic road noise in the passenger compartment.

components of the following types of products as well as "\otor vehicle gasket/sealing material” means a_fluid,
the products themselves: fabricated metal products, molded,sed at a facility that is not an automobile or lidhty
plastic parts, small and large farm machinery, commercial tryck assembly coating facility, applied to coat a gasket or
and_industrial machinery and equipmhe automotive or  replace and perform the same function as a gasket.
transportation equipment, interior or exterior automotive aytomobile and lightduty truck gasket/gasket sealing

parts, construction equipment, motor vehicle accessories,material includes room temperature vulcanization (RTV)
bicycles and sporting goods, toys, recreational vehicles, s3] material.

pleasure craft (recreational boats), extruded aluminum
structurd components, railroad cars, heavier vehicles (as
defined in 40 CFR 63.3176), lawn and garden eguipment, . : : -
business machines. laboratory and medical equipment,an automobile or lightluty truck assembly coating facility,

electronic _equipment, steel drums, metal pipes, and applied to vehicle hubs and hinges.

numerous other industrial and household présluc "Motor_vehicle sealer" means a high viscosity material,

. used at dacility that is not an automobile or ligliuty

truck assembly coating facility, generally, but not always,
applied in the paint shop after the body has received an
electrodeposition primer coating and before the application
of subsequent coatings (e.grimersurfacer). The primary
purpose of automobile and lighuty truck sealer is to fill
body joints completely so that there is no intrusion of
water, gases or corrosive materials into the passenger area

"Motor vehicle lubrcating wax/compound" means a
protective lubricating material, used at a facility that is not

"Miscellaneous metal product and plastic parts coating
means coatings that include paints, sealants, caulks, inks
and maskants (decorative, protective, or functional
materials that consist only of protective oils for metal,
acids, bases, or any comhbtion of these substances are
not considered miscellaneous metal or plastic part
coatings). The paints include several categories of primers,
topcoats, and specialty coatings, typically defined by the -
coating's function. The types of coating technologissd ?; ;Zesgg?avnfosrgg Iaar rgin;)er?:ﬁesrug? C”;ﬁlf rials are giéerred

by miscellaneous metal product and plastic part surface : : )

coating facilities include higher solids, waterborne, and “Motor vehicle trunk interior coating” means a coating,
Dowder CoatinqS, as We” as Conventional Soi.\km'rne used at a faC|I|tV that is not an automobile or |‘Idhtv
coatings. Decorative, protective, or functional materials truck assembly coating facility, applied to the trunk interior
that consist only of ptective oils for metal, acids, bases, t0 provide chip protection.

or any combination of these substances are not consideredMotor vehicle underbody coating" means a coating, used
miscellaneous metal or plastic part coatings. at a facility that is not an automobile or ligdhtity truck
"Miscellaneous metal product and plastic parts surface 8ssembly coating facility, applied to the undercarriage or
coating operation" means the application of surface firewall to prevent corrosion and/or provide chip
coating by the manufacturer of miscellaneous metal and Rrotection.

plastic parts to the parts it produces, and by facilities that "Multi-colored codhg" means a coating that exhibits more
perform surface coating of miscellaneous metal and plasticthan one color when applied, and which is packaged in a
parts on a contract basis. single container and applied in a single coat.

"Mold seal coating" means the initial coating applied to a "Multi-component coating" means a coating requiring the
new mold or a repaired mold to provide a smooth surface addition of a separate reactive resin, commonly knowa as
that, when coated with a mold release coating, preventscatalyst or hardener, before application to form an

products from sticking to the mold. acceptable dry film.
"Motor vehicle bedliner" means a muttbmponent "One-component coating" means a coating that is ready for
coating, used at a facility that is not an automobileghrtd application as it comes out of its container to form an

duty truck assembly coating facility, applied to a cargo bed acceptable dry film. A thinner, necessary to reduce the
after the application of topcoat to provide additional viscosity,is not considered a component.

durability and chip resistance. "Optical coating" means a coating applied to an optical
"Motor vehicle cavity wax" means a coating, used at a lens.
facility that is not an automobile or lighiuty truck "Panbacking coating” means a coating applied to the

assembly coating facility, applied into the cavities of the g face of pots. pans, or other cooking implements that are
vehicle primarily for the purpose of enhancing corrosion exposed directly to a flame or other heating eletsie

protection. ! . . . .
. . . , "Paper, film, and foil coating" means coating that is
Motor vehicle deadener” means a coating, used at agppied to paper, film, or foil surfaces in the manufacturing
facility that is not an automobile or lighuty truck of several major product types for the following industry
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sectors: pressure sensitive tape and labels (including fabric'Repair coating” means a coating used t@aat portions
coated for usein pressure sensitive tapes and labels); of a previously coated product that has sustained
photographic film; industrial and decorative laminates; mechanical damage to the coating following normal
abrasive products (including fabric coated for use in coating operations.

abrasive products); and flexible packaging (including "shockfree coating” means a coating applied to electrical
coating of nonwoven polymer substrates for usdeixilfle components to protect the user from electric shock. The

packaging). Paper and film coating also includes coatings coating has characteristics of being of low capacitance and

applied during miscellaneous coating operations for severalhiqh resistance, and having resistance to breaking down

products including: corrugated and solid fiber boxes: die | nder highvoltage.

cut paper paperboard, and cardboard; converted paper andSilicone release coating" means any coating that contains

paperboard notlsewhere classified; folding paperboard m " dis intended t t food f tcki

boxes, including sanitary boxes; manifold business forms sficone resin and 1s INtencec 0 prevent fooc from sticking
Iﬁto metal surfaces such as baking pans.

and related products; plastic aseptic packaging; and carbon - ] )
paper and inked ribbons. "Solarabsorbent coating” means a coating that has as its

" " rime purpose the absorptionhsolar radiation.
Pleasure craft" means vessels that are manufactured orD purp B

operated primanl for recreational purposes, or leased, -Texture coating” means a coating that is applied to a
rented, or chartered to a person or business for recreationablastic part that, in its finished form, consists of discrete
purposes. The owner of such vessels shall be responsibléaised spots of the coating.

for_certifying that the intended use is for recreational "Topcoat" means any final coating applied to the interior
purposes. or exterior of a pleasure craft.

"Pleasure craft coating” meansy marine coating, except "Touchup coating” means a coating used to cover minor
unsaturated polyester resin (fiberglass) coatings, applied bycoating imperfections appearing after the main coating
brush, spray, roller, or other means to a pleasure craft. operation.

"Prefabricated architectural component coatings" means"Vacuummetalizing coating means:

coatings applied to metal parts and products thatoabe 1. For general use, the undercoat applied to the substrate
used as an architectural structure. on which the metal is deposited or the meat applied

"Pretreatment coating” means a coating that contains no
more than 12% solids by weight, and at least 0.5% acid, by
weight, is used to provide surface etching, and is applied
directly to metal surfaces to provideroosion resistance,
adhesion, and ease of stripping.

"Pretreatment wash primer" means a coating that contains
no _more than 12% solids, by weight, and at least 0.5%

directly to the metal film. Vacuum metalizing/physical
vapor deposition (PVD) is the process whereby metal is
vaporized and deposited on a substrate in a vacuum
chamber.

2. For automotive/transportation and business machine
use, topcoats anolsecoats that are used in the vacuum
metalizing process.

acids, by weight; is used to provide surface etching; and is

applied directly to fiberglasand metal surfaces to provide “Wood furnit tinas” tective. d i
corrosion resistance and adhesion of subsequent coatings. 00d Turnituré coatings _means protective, decoralive, or
functional films applied in thin layers to a surface used in

"Red automotive coating" means a coating that meets all Ofthe manufacture of wood furniture or wa furniture

the following criteria: components. Such coatings include, but are not limited to,
1. Yellow limit: the hue of hostaperm scarlet. paints, topcoats, varnishes, sealers, stains, washcoats,

"VOC" means volatile organic compound.

2. Blue limit: the hue of monastregd-violet. basecoats, enamels, inks, and temporary protective

3. Lightness limit for metallics: 35% aluminum flake. coatings. ) .

4. Lightness limit for solids: 50% titanium dioxide white. IVACS-408830. Standard _for _volatile _organic
compounds.

5. Solid reds: hue angle ofll to 38 degrees and
maximum lightness of 23 to 45 units.

A. No owneg or other person shall cause or permit the
: discharge into the atmosphere from a coating application
6. Metallic reds: hue angle ofl6 to 35 dgrees and gystem any volatile organic compound in excess of the limits
maximum lightness of 28 to 45 units. contained in Tables-B9A through 459E. The VOC content
These criteria _are based on Cielab color space, O/Wfits are mass VOC per gallon of ¢om less water and
geometry. For spherical geometry, specular included, tlexempt solvents and are based on-M@C coatings. If more
upper limit is 49 units. The maximum lightness varies athan one emission limitation in this subsection applies to a
the hue moves from violet to orange. Thésa natural specific coating, then the leastingent emission limitation
consequence of the strength of the colorants, and resall be applied.
colors show this effect.
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TABLE 4-59A.
METAL PARTS AND PRODUCTS VOC CONTENT LIMITS
) Air-dried Coating Baked Coating
Coating Category - - - -
kg VOCII coating Ib VOC/gal coating kg VOCII coating Ib VOCl/gal coating
General one 0.34 2.8 0.28 2.3
component
General multi 0.34 2.8 0.28 2.3
component
Camouflage 0.42 3.5 0.42 3.5
Electricinsulating 0.42 3.5 0.42 3.5
harnish
Etching filler 0.42 3.5 0.42 3.5
Extreme highgloss 0.42 3.5 0.36 3.0
Extreme performance 0.42 3.5 0.36 3.0
Heatresistant 0.42 3.5 0.36 3.0
High performance 0.42 3.5 0.42 3.5
architectural
High temperature 0.42 3.5 0.42 3.5
Metallic 0.42 3.5 0.42 3.5
Military specification 0.34 2.8 0.28 2.3
Mold seal 0.42 3.5 0.42 3.5
Panbacking 0.42 3.5 0.42 3.5
Prefabricated 0.42 3.5 0.28 2.3
architectural multi
component
Prefabricated 0.42 3.5 0.28 2.3
architectural one
component
Pretreatment coatings 0.42 3.5 0.42 3.5
Repair and touchip 0.42 3.5 0.36 3.0
Silicone release 0.42 3.5 0.42 3.5
Solarabsorbent 0.42 3.5 0.36 3.0
Vacuummetalizing 0.42 3.5 0.42 3.5
Drum coating, new, 0.34 2.8 0.34 2.8
exterior
Drum coating, new, 0.42 35 0.42 3.5
interior
Drum coating, 0.42 3.5 0.42 3.5
reconditionedexterior
Drum coating, 0.50 4.2 0.50 4.2
reconditioned, interior
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TABLE 4-59B. PLASTIC PARTS AND PRODUCTS VOC CONTENT LIMITS

Coating Category

kg VOCI/liter coating

Ibs VOC/gal coating

General one component 0.28 2.3
General multicomponent 0.42 3.5
Electric dissipating and shodkee 0.80 6.7

Extreme performance

0.42 (2pack coatingsnulti-
component)

3.5 (2pack coatingsnulti-component)

Metallic

0.42

3.5

Military specification

0.34 (1 pack/1 component)
0.42 (2pack/multicomponent)

2.8 (1 pack/1 component)
3.5 (2 pack/multcomponent)

Mold seal 0.76 6.3
Multi-colored 0.68 5.7
Optical 0.80 6.7
Vacuummetalizing 0.80 6.7

TABLE 4-59C. AUTOMOTIVE/TRANSPORTATION AND BUSINESS MACHINE PLASTIC PARTS VOC

CONTENTLIMITS

Coating Category

kg VOCl/liter coating

Ibs VOC/gal coating

Automotive/Transportation Coatings (For red, yellow, and black automotive coatings, except touch up and repair cq

the recommended limit is determined by multiplying the appropliratein this table by 1.15.)

I. High Bake Coatings Interior and Exterior Parts

Flexible 0.54 4.5
Nonflexible 0.42 3.5
Base coating 0.52 4.3
Clear coating 0.48 4.0
Non-basecoat/clear coat 0.52 4.3
Il. Low Bake/Air-dried Coatings Exterior Parts
Primers 0.58 4.8
Base coating 0.60 5.0
Clear coatings: 0.54 4.5
Non-basecoat/clear coat 0.60 5.0
I1l. Low Bake/Air-dried 0.60 5.0
Coatings- Interior Parts
IV. Touchup and Repair 0.62 5.2
Coatings
Business Machine Coatings
I. Primers 0.35 2.9
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Il. Topcoat 0.35 2.9
Ill. Texture Coat 0.35 2.9
IV. Fog Coat 0.26 2.2
V. Touchup and Repair 0.35 2.9

TABLE 4-59D. PLEASURE CRAFT SURFACE COATING VOC CONTENT LIMITS

Coating Category kg VOCl/liter coating Ibs VOC/gal coating
Extreme highgloss topcoat 0.49 4.1
High gloss topcoat 0.42 3.5
Pretreatment wash primers 0.78 6.5
Finish primer/surfacer 0.42 3.5
High build primer/surfacer 0.34 2.8
Aluminum substrate antifoulant 0.56 4.7
coating
Other substrate antifoulant coating 0.33 2.8
All other pleasure craft surface 0.42 3.5
coatings for metal or plastic

TABLE 4-59E. MOTOR VEHICLE MATERIALS VOC CONTENT LIMITS

Coating Category kg VOCl/liter coating Ibs VOC/gal coating

Motor vehicle cavity wax 0.65 5.4
Motor vehicle sealer 0.65 5.4
Motor vehicle deadener 0.65 5.4
Motor vehicle gasket/gasket 0.20 1.7
sealing material

Motor vehicle underbody coating 0.65 5.4
Motqr vehicle trunk interior 0.65 5.4
coating

Motor vehicle bedliner 0.20 1.7
Motor vehicle lubricating 0.70 5.8

wax/compound

B. No owner or other person shall cause or permit the discharge into the atmosphere from a coating application system
volatile organic compound in excess of the limits contained in Tabf¥-4hrough 469I. The emission rate limits are based
on low-VOC coatings and addn controls on a VOC per volume solids basis. If more than one emission limitation in this
subsection applies to a specific coating, then the least stringent emission limitation shall be applied.
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TABLE 4-59F.
METAL PARTS AND PRODUCTS VOC EMISSION RATE LIMITS
(VOC PER VOLUME SOLIDS)

Air -dried Baked
Coating Category kg VOCII solids Ib VOC/gal Kg VOCI/I Ib VOClgal solids
solids solids
General one component 0.54 4.52 0.40 3.35
General multicomponent 0.54 4,52 0.40 3.35
Camouflage 0.80 6.67 0.80 6.67
Electricinsulating varnish 0.80 6.67 0.80 6.67
Etching filler 0.80 6.67 0.80 6.67
Extreme highgloss 0.80 6.67 0.61 5.06
Extreme performance 0.80 6.67 0.61 5.06
Heatresistant 0.80 6.67 0.61 5.06
High performance 0.80 6.67 0.80 6.67
architectural
High temperature 0.80 6.67 0.80 6.67
Metallic 0.80 6.67 0.80 6.67
Military specification 0.54 4.52 0.40 3.35
Mold-seal 0.80 6.67 0.80 6.67
Panbacking 0.80 6.67 0.80 6.67
Prefabricated architectural 0.80 6.67 0.40 3.35
multi-component
Prefabricated architectural 0.80 6.67 0.40 3.35
onecomponent
Pretreatment coatings 0.80 6.67 0.80 6.67
Silicone release 0.80 0.80 6.67 0.80 6.67
Solarabsorbent 0.80 6.67 0.61 5.06
Vacuummetalizing 0.80 6.67 0.80 6.67
Drum coating, new, exterior 0.54 4.52 0.54 4.52
Drum coating, new, interior 0.80 6.67 0.80 6.67
Drum_ coating, reconditioned, 0.80 6.67 0.80 6.67
exterior
Drum coating, reconditioned, 1.17 9.78 1.17 9.78
Interior
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TABLE 4-59G.
PLASTIC PARTS AND PRODUCTS VOEMISSION RATE LIMITS
(VOC PER VOLUME SOLIDS)

Coating Category kg VOCl/liter solids Ibs VOC/gal solids
General one component 0.40 3.35
General multicomponent 0.80 6.67
Electric dissipating coatings and 8.96 74.7
shockfree
Extreme performance 0.80 6.67
(2-pack coatings/multomponent) (2-pack coatings/muktomponent)

Metallic 0.80 6.67
Military specification 0.54 (1 pack/1 component) 4.52 (1 pack/l component)

0.80 (2 packnulti-component 6.67 (2 pack/multtomponent)
Mold seal 5.24 43.7
Multi-colored 3.04 25.3
Optical 8.96 74.7
Vacuummetalizing 8.96 74.7

TABLE 4-59H.
AUTOMOTIVE/TRANSPORTATION AND BUSINESS MACHINE PLASTIC PARTS VOC EMISSION RATE
LIMITS

(VOC PER VOLUME SOLIDS)

Coating Category kg VOC/liter solids Ibs VOC/gal solids

Automotive/Transportation Coatings (For red, yellow, and black automotive coatings, except touch up and repair c(
the recommendelimit is determined by multiplying the appropriate limit in this table by 1.15.)

I. High Bake Coatings Interior andExterior Parts

Flexible primer 1.39 11.58
Nonflexible primer 0.80 6.67
Base coats 1.24 10.34
Clear coat 1.05 8.76
Non-basecoat/clear coat 1.24 10.34

Il. Low Bake/Air-dried Coatings Exterior Parts

Primers 1.66 13.80
Basecoat 1.87 15.59
Clearcoats 1.39 11.58
Nonbasecoat/clearcoat 1.87 15.59
I1l. Low Bake/Air-dried 1.87 15.59
Coatings- Interior Parts
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IV. Touchup and Repair 2.13 17.72
Coatings
Business Machine Coatings
I. Primers 0.57 4.80
Il. Topcoat 0.57 4.80
Ill. Texture Coat 0.57 4.80
IV. Fog Coat 0.38 3.14
V. Touchup and Repair 0.57 4.80
TABLE 4-59I.

PLEASURE CRAFT SURFACE COATING VOC EMISSION RATE LIMITS
(VOC PER VOLUME SOLIDS)

Coating Category kg VOCl/liter solids Ibs VOC/gal solids
Extreme highgloss topcoat 1.10 9.2
High gloss topcoat 0.80 6.7
Pretreatment wash primer 6.67 55.6
Finish primer/surfacer 0.80 6.7
High build primer surfacer 0.55 4.6
Aluminum substrate antifoulant 1.53 12.8
coating
Other substrate antifoulant coating 0.53 4.4
All other pleasureraft surface 0.80 6.7
coatings for metal or plastic

C. Should product performance requirements or other needsbe kept closed at all times except when depositing or
dictate the use of high&tOC materials than those that would removing these materials.

mee_t the emission I|m_|Fs of subsections A and B of this 3 gpills of VOGcontaining coatings, thinners, and
section, anaf]‘(:]cted facmltlv may Iopf;' to use ?gxg‘()/CQn'lf_rO| f coatingrelated waste materials shall be minimized.
eguipment with an overall control efficiency o 6 in lieu o - . . .

using lowVOC coatings and required application methods in 4. VOC—contgmmq coatings, thinners, and coa{retatgd
subsection E of this section. Aduh devices include but are waste ”?ate”a's Sha'! be conyeved from one location to
not limited to oxidizers adsorbers, absorbers, and another.lr.] closedontainers or Pmes. ) ) )
concentrators. Adén devices coupled with capture systemsE: In addition to the work practices described in subsection

to collect the VOC being released at the affected facilitidd Of this section, the following work practices for cleaning
shall achieve an overall control efficiency of no less thafaterials, used to clean surfaces before coating (surface

90%. preparation) and to clean application equipment batwee

D. In addition to the emissions limitatiomdescribed in coating jobs, shall be utilized:

subsections A through C of this section, the following work 1. All VOC-containing cleaning materials and used shop
practices for storage, mixing operations, and handling fowels shall be stored in closed containers.

operations for coatings, thinners, and coatielgted waste 2. Storage containers used for V@6ntaining cleaning
materials shall be utilized: materials shall be kept closed at all times except when

1. All VOC-containing coatings, thimms, and coating depositingor removing these materials.
related waste materials shall be stored in closed containers.3. Spills of VOGcontaining cleaning materials shall be

2. Mixing and storage containers used for \@taining ~ Minimized.
coatings, thinners, and coatinglated waste materials shall 4. VOGC-containing cleaning materials shall be conveyed
from one location to another in closed containers or pipes
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5. VOC emissions from cleaning afoplication, storage,

shall be based on the applicable emission standards in

mixing, and conveying equipment shall be minimized

b9VAC5-40-8830 B and the procedures of 9VBEQR0-121.

ensuring that equipment cleaning is performed withow\/acs-40-8890. Compliance schedule.

atomizing the cleaning solvent and all spent solvent i

captured in closed containers.

F. One or more of the following applib@n techniques shall
be used to apply any finish material listed in Tables9A

through 459I:
1. Flow/curtain coating;
2. Dip coating;
3. Roller coating;
4. Brush coating;
5. Electrodeposition coating;

6. High volume low pressure (HVLP) spraying;
7. Electrostatic spray;

8. Airless spray;
9. Air-assisted airless spray; or

“The owner shall comply with the provisions of this article as
expeditiously as possible but in no case later than (one year
after the effective date of this article).

9VAC5-40-8900. Test methods and procedures.

The provisions of 9VACHI0-30 (Emission Testing) apply.
9VAC5-40-8910. Monitoring.

The provisions of 9VACHI0-40 (Monitoring) apply.
9VAC5-40-8920. Notification, records, and reporting.

The provisions of 9VACHI0-50 (Notification, Records and
Reporting)apply.

9VAC5-40-8930. Registration.
The provisions of 9VACR0-160 (Registration) apply.

9VAC5-40-8940. Facility and control equipment
maintenance or malfunction.

10._Other coating application methods that_achieverhe provisions of 9VACE0-180 (Facility and Control

emission reductions equivalent to or greater than th

OfRuipment Maintenance or Malfunctioapply.

achieved by HVLP or electrostatic spray applicatio%VACS_408950 Permits

methods.
9VAC5-40-8840. Standard for visible emissions.
The provisions of Article 1 (9VACH0-60 et seq.) of this

A permit may be required prior to beginning any of the
activities specified below and the provisions of 9VARD
(New and Modified Stationary Sources) and 9VASH

Fugitive Dust/Emissions, Rule®) apply.
9VAC5-40-8850. Standard for fugitive dust/emissions.
The provisions of Aicle 1 (9VAC540-60 et seq.) of this

contempéting such action should contact the appropriate
regional office for guidance.

1. Construction of a facility.

Fugitive Dust/Emissions, Rule®) apply.
9VAC5-40-8860. Standard for odor.

The provisions of Article 2 (9VACH0-130 et seq.) of this
chapter (Emission Standards Odor, Rule 4) apply.

9VAC5-40-8870. Standard for toxic pollutants.

The provisions of Article 4 of 9VAGHO0 (Hazardous Air
Pollutant Sources) apply.

9VAC5-40-8880. Compliance.
A. The provisions of 9VACHI0-20 (Compliance) apply.

facility.

3. Madification (any physical change to equipment) of a
facility.

4. Relocation ba facility.

5. Reactivation (restartup) of a facility.
VA.R. Doc. No. R162125; Filed December 18, 2014, 8:11 a.m.
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TITLE 12. HEALTH
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i B

B. Compliance may be d®nstrated (i) on a mass VOC per

gallon of coating less water and exempt solvents basis under

STATE BOARD OF HEALTH

9VAC5-40-8830 A, (ii) on a mass VOC per volume of solids

basis under 9VACHB0-8830 B, or (iii) the overall control
basis of under 9VACA0-8830 C.

C. The emissiorstandards in 9VACHE0-8830 A and 9VACS
40-8830 B apply coating by coating or to the volume weight
average of coatings where the coatings are used on a s
coating application system and the coatings are the same tyj
perform the same function. Suaveraging shall not exceed 2
hours.

D. Compliance determinations for control technologies
based on compliant coatings (i.e., coating formulation alo

Final Regulation

REGISTRAR'S NOTICE:The State Board of Health
claiming an exclusion from Article 2 of the Administrati
eBrocess Act in accordance witl2&-4006 A 4 a of the Cod
nafevirginia, which excludes regulations that are necessat
peconform to changes in Virginia statutory lawhere no
“agency discretion is involved. The State Board of Health
receive, consider, and respond to petitions by any intere
hgterson at any time with respect to reconsideration or revis
ne)

S
e

D

y to

will
rsted
ion.
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Title of Regulation: 12VAC5-381. Regulations for the activity due to cognitive impairment, functional disability,
Licensure of Home Care Organizations (amending physical health problems, or safety. The client's functional
12VAC5-381-10, 12VAC5381-20, 12VAC5381-110, levelis based on the client's need for assistance most or all of

12VAC5-381-190, 12VAC5381-210, 12VAC5381-220). the time to perform personal care tasks in order to live
Statutory Authority:8§ 32.1-12 and 32.1162.12 of the Code independently.

of Virginia. "Administer" means the direct application of a controlled
Effective DateFebruary 12, 2015. substance, whether by injection, inhalation, ingestion or any

fother means, to the body of a client by (i) a practitioner or by
his authorized agent and under his direction or (ii) the client
at the direttion and in the presence of the practitioner as
defined in § 54.13401 of the Code of Virginia.

Summary: "Administrator" means a person designated in writing by the

=ummary- ] governing body as having the necessary authority for the day
The amendments conform the Regulations for thg.day management of the organizatiothe administrator
Licensure of Home Care Organizations (12VARE) must be an employee of the organization. The administrator,
with §8§32.1-162.9, 32.1162.9:1, and 321162.11 of the the director of nursing, or other clinical director may be the
Code of Virginia by incorporating the following changesisame individual if that individual is dually qualified.

.(i). 'addi'ng the requireme:\nt that every applicant for an "Available at all times during operating hours" means an
initial license to establish or operate a home care

o . TR ndividual is readily available on the premises or by

organization shall include as part of hipglication proof S

= . X . tc?lecommumcatlons.
of initial reserve operating funds in an amount determined’ ) ] ., ) -~
by the board that shall be sufficient to ensure operation of Barrier crimes” means certain offenses, specified 32 8
after a license to operate has been issued:; (ii) removing tiHdividual convicted of those offenses from employment with
requirement that separate licenses be required for honfehame care organization.
care organizations maintained at separate locations,"Blanket fidelity bond" means a bond that provides coverage
clarifying that the Commissioner may issue a license to that protects an organization's losses as a result of employee
home care organization authorizing the licensee to providéeft or fraud.

servicl:'es at one Or more branchfiogs, and defining the "granch office” means a geographically separate office of

employee is permitted to work in a position that involvegrimary functions of the home care organization on a smaller

direct contact with a patient until an original criminal gcgje.
record report has been received unless such person work; o . . .
P P %:hore services" means assistance with nonroutine, heavy

under the direct supervision of another employee for who ome maintenance for persons unable to perform such tasks
a background check has been completed; and (i@ P P '

removing the definition of "surety bond," replacing it with hofe serY|ces mclude minor repair work .onnitmrg and )
definitions of "blanket fidelity bond" and “thiparty 2PPliances; carrying coal, wood and water; chopping wood;
crime insurance," removing the regement that a home removing snow; yard maintenance; and painting.

care organization obtain a surety bond, and replacing it ‘Client record” means the centralized location for
with a requirement that the home care organization obtaifiocumenting information about the client and the care and

a third-party crime insurance policy or blanket fidelity Services provided to the clieby the organization. A client
bond. record is a continuous and accurate account of care or

services, whether hard copy or electronic, provided to a

Agency ContactSusan Horn, Policy Analyst, Department o
Health, 3600 West Broad Street, Richmond, VA 232800,
telephone (804) 362157, FAX (804) 3672149, or emalil
susan.horn@vdh.virginia.gov.

Part | ; : L . .
Definitions and General Information client, mclqd_mg information thgt has been dated and signed
o by the individuals who prescribed or delivered ttaecor
12VAC5-381-10. Definitions. service.

The following words and terms when used in this chaptercjient's residence" means the place where the individual or
shall have the following meanings unless the context clearlyent makes his home such as his own apartment or house, a
indicates otherwise: relative's home or an assisted living facility, but does not

"Activities of daily living—{ABLs)" or "ADLs" means include a hospital, nursing facility or other extendedecar
bathing, dressing, toileting, transferring, bowebntrol, facility.
bladder control and eating/feeding. A person's degree Ofcommissioner” means the State Health Commissioner.

independence in performing these activities is part of, ompanion services" means assisting persons unable to
determining the appropriate level of care and services. A neecs: P . ; 9p ; .
e for themselves without assistance. Companion services

for assistance exists when the client is unable to complete SH
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include transportation, meal preparation, shopping, liglim his home. A hom care organization does not include any
housekeeping;ompanionship, and household management. family members, relatives or friends providing caregiving

"Contract services" means services provided througtefvices to persons who need assistance to remain
agreement with another agency, organization, or individual dfdependent and in their own homes.

behalf of the organization. The agreement specifies théHome health agency" means a public or private agency or
services or personnel to be provided on Welddl the organizationor part of an agency or organization, that meets
organization and the fees to provide these services thie requirements for participation in Medicare undeCER
personnel. 440.70 (d), by providing skilled nursing services and at least

"Criminal record report’ means the statement issued by tRB€ other therapeutic service;g. for example physical,

Central Criminal Record Exchange, Virginia Department ofPeechor occupationalfterapy; medical social services; or
State Police. home health aide services, and also meets the capitalization

"Department” means the Virginia Department of Healt requirements under_ 42 CFR 489'28'_ )
s . " . ... "Homemaker services" means assistance to persons with the
Discharge or termination summary" means a final written

summary filed in a closed client record of the Serviclnablllty to perform one or more instrumental activities of

delivered, goals achieved and final disposition at the time §{aily living. Homemaker services may also include assistance
SR 9 s pO: with bathing areas the client cannot reach, fastening client's
client's discharge or termination from service.

) } ] clothing, combing hair, brushing dentures, shaving with an
Dispense” means to deliverdaug to an ultimate user by or electric razor, and providing stabilization to a client while
pursuant to the lawful order of a practitioner, including thyalking. Homemakerservices do not include feeding, bed

prescribing and administering, packaging, labeling daths, transferring, lifting, putting on braces or other supports,
compounding necessary to prepare the substance for thaiting nails or shaving with a blade.

delivery. ] ] ) "Infusion therapy" means the procedures or processes that
Drop site” means a location that HCO staffe in the jnvolve the administration of injectable medicatioaslients
performance of daily tasks such as obtaining supplies, usigg the intravenous, subcutaneous, epidural, or intrathecal

fax and copy machines, charting notes on care or servigegites. Infusion therapy does not include oral, enteral, or
provided, and storing client records. These locations may algghical medications.

be called charting stations, workstations, or convenience site,, o . o
9 Instrumental activities of daily living" means meal

"Employee" means an individual who has the status of %’Peparation' housekeeping/light housework, shoppiag
employee as defined by the U.S. Internal Revenue Service. personal items, laundry, or using the telephone. A client's
"Functional limitations" means the level of a client's needegree of independence in performing these activities is part
for assistance based on an assessment conducted by afhdetermining the appropriate level of care and services.

supervising nurse. Therare three criteria to assessing "|icensed practical nurse” means a person who holds a
functional status: (i) the client's impairment level and need f@rrent licensessued by the Virginia Board of Nursing or a

personal assistance, (ii) the client's lack of capacity, and (idhrrent multistate licensure privilege to practice nursing in
how the client usually performed the activity over a period ofjrginia as a licensed practical nurse.

time. If a person is mentgl and physically free of
impairment, there is not a safety risk to the individual, or the ) ) i .
person chooses not to complete an activity due to personaMedical plan of care” means a written plan of services, and

preference or choice, then that person does not nddgims needed to treat a client's medical condition, that is
assistance. prescribed, signed and periodically reviewed by the client's

"Governing body" means the individual, omp or pf'marY care phy5|<i|an. i . ) .
governmental agency that has legal responsibility andNursing services” means client care services, including, but
authority over the operation of the home care organization. NOt limited to, the curative, restorative, or peative aspects

"Home attendant” means a nonlicensed  individu cif nursing that are performed or supervised by a registered

: . . Hurse according to a medical plan of care.
performing skilled, pharmaceutical and personal care

services, under the supervision tife appropriate health "OLC" means the Office of Licensure and Certification of
professional, to a client in the client's residence. Honige Virginia Department of Health.

attendants are also known as certified nurse aides or CNA%Dperator" means any individual, partnershggsociation,
home care aides, home health aides, or personal care aidedrust, corporation, municipality, county, local government

"Home care organization” or "HCO" means a public of9ency or any other legal or commercial entity that is
private entity providing an organized program of homéesponsible for the daip-day administrative management
health, pharmaceutical or personal care services, accordingftsl operation of the organization.

§32.1-162.1 of the Code of Virginia in the residence of a"Organization" means a home care angation.

client or individual to maintain the client's health and safety

Licensee" means a licensed home care provider.
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"Person” means any individual, partnership, associatiokability—insurance—A—fidelitytype—of -surety-bond,—which
trust, corporation, municipality, county, local governmentevers-dishonest-acts—such-as-larceny,—theft—embezzlement,

agency or any other legal or commercial entity that operatedecs willful
home care organization. i ond

"Personal care services" means the prowisib nonskilled Severage-for-the purposes-ot-this-chapter.

services, including assistance in the activities of daily living,"Sworn disclosure statement” means a document disclosing
and may include instrumental activities of daily living, relatedn applicant's criminal convictions ancengling criminal
to the needs of the client, who has or is at risk of an illnessharges occurring in Virginia or any other state.

injury or disabling condition. A need for sistance exists "Third-party crime insurance" means_insurance coverage

when the client is unable to complete an activity due iat protects an organization's losses as a result of employee
cognitive impairment, functional disability, physical healthneft or fraud.

problems, or safety. The client's functional level is based %%VACS—381—20. License.

the client's need for assistance most or all of the time _ S
perform the tasks of daily living in order to live A. Alicense to operate a horoare organization is issued to

independently. a person. However, no license shall be issued to a person who
"Primary care physician” means a physician licensed | as been sanctioned pursuant to 42 USC § t3B0Rersons

Virginia, according to Chapter 29 (§ 54800 et seq.) of planning to seek federal certification or national accreditation

Title 54.1 of the Code of Virginia, or licensed in an adjacerﬂursyant to § 32:162.8 of the Code o¥irginia must first
state and idntified by the client as having the primaryObtaln state licensure.

responsibility in determining the delivery of the clients B. The commissioner shall issue or renew a license to
medical care. The responsibility of physicians contained @stablish or operate a home care organization if the
this chapter may be implemented by nurse practitioners @@Mmmissioner finds that the home care organization is in
physician assistants as assigngdhe supervising physician compliance with the law and this regulation.

and within the parameters of professional licensing. C. A—separate—license—shall-be—required—{for-home- care
"Qualified” means meeting current legal requirements &Fganizations—maintained-at-separatelocations;—even-though
licensure, registration or certification in Virginia or havingthey-are-ewned-or-are-operated-underthe-same-manRagement.

appropriate training, including competency testing, andh& commissioner may issue a license to_a home care
experience commensurate with assigned responsibilities. 0rdanization authorizing the Bosee to provide services at

" S " . - . ne or _more branch offices serving portions of the total
Quality improvement” means ongoing activities des@neﬁeoqraphic area served by the licensee, provided each branch

to objectively and systematically evaluate the quality of clier i i der th = 4 administrati
care and services, pursue opportunities to improve client cqrgce operates under_e SUupervision_and_administrafive
and services, ah resolve identified problems. Quality control of t.he licensee. _The addres; of each brmﬁuxte_ al
improvement is an approach to the ongoing study al\lli/jhlch services are provided !ov the licensee shall be included
improvement of the processes of providing health carg 2y license issued to the licensee.

services to meet the needs of clients and others. D. Every home care organization shall be designated by an

"Registered nurse" means a person who holds a currfi%mom'ate name. The name shall not be changed without

licenseissued by the Virginia Board of Nursing or a curren rst riotlfymg the OLC. )
multistate licensure privilege to practice nursing in Virginia E- Licenses shall not be transferred or assigned.
as a registered nurse. F. Any person establishing, conducting, maintaining, or

"Service area" means a clearly delineated geographic arePRfrating a home care organization without a license shall be
which the organization arranges for the provisionhofne guilty of a Class 6 felony according to § 3262.15 of the
care services, personal care services, or pharmaceutiede of Virginia.
services to be available and readily accessible to persons. 12VAC5-381-110. Criminal records checks.

"Skilled services" means the provision of the home healthA. Section 32.1162.9:1 of the Code of Virginia requires
services listed in 12VAG381-300. home care providers, as defined in § 3P6R.7 of the Code

"Supervision" means the ongoing processnonitoring the ©Of Virginia, to obtain a criminal record report on applicants

skills, competencies and performance of the individudPr compensated employment from the Virginigdartment
Supervised and providing reguiar' documented, -fadace of State Police. Section 32162.9:1 of the Code of Virginia

guidance and instruction. also requires that all applicants for employment in home care

"Surety_bond" : I irechl anizations provide a sworn disclosure statement regarding
; : o | ot | eir criminal history.

negligent-or—criminal-acts—of contractors—of-the—home- card- The criminal record report shdtle obtained within 30

organization—that-are—neot—covered—under—the—organizatiolgys of employment. It shall be the responsibility of the
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organization to ensure that its employees have not beeh J. All criminal record reports shall be confidential and
convicted of any of the barrier crimes listed i881-162.9:1 maintained in locked files accessible only to the administrator
of the Code of Virginia. or designee.

C. The organization shall natcept a criminal record report J K. Further dissemination of the criminal record report and
dated more than 90 days prior to the date of employment. sworn disclosure statement information is prohibited other

accepted. An exception is permitted for organizations usirfy/thority or court as may be required to comply with an
temporary staffing agencies for the provision of sube €XPress requiremenf law for such further dissemination.
staff. The organization shall obtain a letter from thd2VAC5-381-190. Financial controls.

temporary staffing agency containing the following A Every applicant for an initial license to establish or
information: operate a home care organization shall include as part of his
1. The name of the substitute staffing person; application a detailed operating budget showing projected
2. The date of employment by the temporary staffin§Rerating expenses for the thnenth period after a license
agency: and jf’o' ppgrate has been .ISSUEd. Further, every apphcant.for'an
3. A statementerifying that the criminal record report hab|n|t|al _Ilcense to establlsh_or opgrate; a home care qrqanlzatlon
) shall include as part of his application proof of initial reserve

:)heeer':e(r)r?pt)?)lrgers ;\gf]]!irr‘];%g:zgyc’faenrgpégﬁrgenn;’t 'socr’]?a}c'r:ea‘:(l):?eatinq funds in the amount sufficient to ensure operation
barrier crimes listed in 82.1.162.9:1 of the Code of of the home care organization for the thmeenth period after

S a license to operate has been issued. Such funds may include:
Virginia.

E. No employee shall be perneitt to work in a position that L. Cash; ) ) )

criminal record report has been received by the home careBmountsof cash and that present insignificant risk of
organization or temporary staffing agency, unless such persorchange in value;

works under the direct supervision of another lmwyge for 3. Borrowed funds that are immediately available to the
whom a background check has been completed in accordancepplicant; or
with subsection B of this section. 4. A line of credit that is immediately available to the

E. F. A criminal record report remains valid as long as the applicant.

employee remains in continuous service with the samepoof of funds sufficient to meet these requiremesttsil
organization. include a current balance sheet demonstrating the availability
E G. A new criminal recad report and sworn statementof funds, a letter from the officer of the bank or other
shall be required when an individual terminates employmefibancial institution where the funds are held, or a letter of
at one home care organization and begins work at anotleeedit from a lender demonstrating the current availability of
home care organization. The following exceptions arandamount of a line of credit.

permitted: B. The organization shall document financial resources to
1. When an employee transfers within 30 ddgsan operate based on a working budget showing projected
organization owned and operated by the same entity. Thevenue and expenses.
employee’s file shall contain a statement that the originag. c. All financial records shall be kept according to
criminal record report has been transferred or forwarded {nerally accepted accounting prineGAAP).

the new work I(_Jca_tn_an. C. D. All financial records shall be audited at least
2. When an individual takes a leave of absence, thrennjally by an independent certified public accountant
criminal record report and sworn statement will remaificpa) or audited as otherwise provided by law.

valid as long as the period of separation does not exce o i .
six consecutive months. If six consecutive months hav‘iéli E. The organization shall have documented financial

passed, a new criminal record report and sworn disclosu(f'gntrOIS to minimize risk o_f theft or embezzlement.
statement are required_ 12VAC5-381-210. |ndemn|ty coverage.

G- H. A sworn disclosure statement shall be completed by?A- The governing body shall ensure the organization and its
all applicants for employment. The sworn disclosuréontractors have appropriate indemnity coverage to
statement shall be attached to and filed with the crimin§Pmp@sate clients for injuries and losses resulting from
record report. services provided.

H. I. Any applicant denied employment because ofB. The organization shall purchase and maintain the
convictions appearing onishcriminal record report shall be following types and minimum amounts of indemnity
provided a copy of the report by the hiring organization. coverage at all times:
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1. Malpractice insurance consistent witl8.81-:581.15 of
the Code of Virginia;

(804)
nichole.martin@dmas.virgia.gov.

3715016, FAX (804) 7861680, or email

2. General liability insurance covering personal propertgummary:

damages, bodily injuries, product liability, and libel and The amendments (i) allow licensed practical nurses to
slander of at least $1 million Compl’ehenSIve general Supervise persona| care aides under agedicgcted

liability per occurrence; and

3. Surety-bond-coveragehird-paty crime insurance or a
blanket fidelity bondf $50,000 minimum.

12VAC5-381-220. Contract services.

A. There shall be a written agreement for the provision of

services not provided by employees of the organization.
B. The written agreement shall indiey but is not limited to:

personal care and respite care services, (i) allow
providers more time to secure service Vverification
signatures, (iii) permit praders to document reasonable
variances from waiver individuals' plans of care, (iv) allow
longer periods of time between nurse supervisory visits, (v)
include provisions for electronic information exchange
between the local departments of social servides,
Department of Medical Assistance Services, and enrolled

1. The services to be furnished by each party to the service providers for determination of the patient pay

contract;

2. The contractor's responsibility for participating in
developing plans of care or service;

3. The manner in which services will be controlled,

coordinated, and valuated by the primary home care
organization;

requirement for waiver services, (vi) require the fiscal
agent instead of the service facilitator to obtain criminal
record checks for persah care aides in consumer
directed services, (vii) allow involuntary disenrollment
from consumedirected model if consumelirected
services are not working well for a recipient, (Viii)
incorporate provisions for persecentered planning, (ix)

4. The procedures for submitting notes on the care or reorganizethe existing requirements to be consistent with
services provided, scheduling of visits, and periodic client other waiver regu|ati0ns, and (X) restore the year|y

evaluation;

maximum  expenditure limit for environmental

5. The process for payment for services furnished under themodifications and assistive technology to $5,000.

contract; and

6. Adequate liability insurance amaetythird-party crime
insurance or a blanket fideliyondeoverage

The changes made since publication of the proposed
regulation include the following: (i) providers are required
to document, in the individual's record, that agency

directed care was selected by the individual; (ii) the
service limit of 56 hours for agenclrected personal care
services is moved; (iii) the respitervice limit of 480

C. The organization shall have a written plan for provision
of care or services when a contractor is unable to deliver

services. ' .
D Th hall ¢ licabl s ational hours changes from calendar year to state fiscal year in
- The contractor shall conform to applicable organizational ., tormance with a legislative mandate: (iv) the currently

phoI|C|es ".:m% procedlijr_eslas specified in the cgntrgcp 'TCIUd'ngeffective knowledge, skills, and abilities of consumer
the required sworn disclosure statement and criminal record jicacted services facilitators are restored; (v) the

check. registerednurse supervisor employed by the personal care
VA.R. Doc. No. R154157; Filed December 17, 2014, 11:12 a.m. agency shall evaluate the licensed practical nurse
supervisor's work performance every 90 days instead of
every six months; (vi) all dual references to prior
authorization/service authorization are changedséavice
authorization; (vii) special actions required for Medicaid
individuals who have cognitive impairments are removed,;
(viii) prospective employers' checks of sex offender

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Final Regulation
Title of Regulation: 12VAC30-120. Waivered Services

(amending 12VAC306120-900, 12VAC306120-920, /b o . )
12VAC30-120925, 12VAC30120-930; adding 12/AC30- registries are removed as duplicative of barrier crimes
120905 12\/AC30120924 ,12VAC30120935 checks; (ix) parents o&dult waiver individuals can be

reimbursed by Medicaid for caring for their child as long
as the parents meet the attendant qualifications, and (xii)
editorial changes are made for improved readability,
clarity, and accuracy.

Summary of Public Comments dirAgency's Responsel

12VAC30-120-945, 12VAC36120-990, 12VAC30120-995;
repealing 12VAC30120-910, 12VAC30120-940 through
12VAC30-120-980).

Statutory Authority: § 32.1-325 of the Code of Virginia;

42USC 8§ 1396 et seq. - ,
i summary of comments made by the public and the agency's

Effective Date:February 12, 2015. response may be obtained from the promulgating agency or

Agency Contact:Nichole Martin, RN, Long Term Care viewed at the office of the Registrar of Regulations.

Division, Department of Medical Assistance Services,

600East Broad Street, Richmond, VA 23219, telephone
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Part IX "Annually" means a period of time covering 365
Elderly or Disabled with Consumer Direction Waiver  consecutive calendar days or 366 consecutive days in the case
12VAC30-120-900. Definitions. of leap years.

The following words and terms when used in this part shall/APpeal” means the process used to challeageerse

indicates otherwise: provided by Medicaid pursuant to 12VAG300 and

[ Al " : E thi . th(laZVACB.OZOSOO throgh 12VAC3020-560.
mﬂ%ﬂen—e#mw—tmasenable—eenbmem—mnmmanen "Assistive technology" pr_"AT"] means specialized
punishment_mental anguish—sexual abuse_orexploitation Bedical equipment and supplies including those devices,
any_person—Types of abuse—include (i) physical-abuse qgntrols, or appliances specified in the plan of care but not
physical-act by-a person-that maycause physical iniury to aKailable under the State Plan for Medical Assistance that
individualy: (i1} _psychological_abuse (an—act_othtlian €nablewaiverindividualswho are participating in the Mey
ve#bal—mat—mav—mhet—emenenal—haﬁm—mvele—fea# oFollows the Person demonstration program pursuapPrt
humiliate intimidate _degrade _or- demean-an-individual): (”g(x (] 12VAC30120-2000 [ et seq.) to increase their
sexual-abuse {an—act_orattempted—actsuch-as rape. incaalities to perform activities of daily livingor to perceive,
sexual-molestation—sexualexploitationexual_harassment, Control, or communicate with the environment in which they
or_inappopriate_or unwantedtouchingof an—individual, ofive, or thatare necessary to the proper functioning of the
any-or all of these)and(iv) verbal abuse (using-words fPecialized equipment12VAC30-120-762—provides—the
threaten—coerce intimidatedegrade.demean_harass, SBfvice-deseription—eriteria;—service-units—and-imitations, and

T individual) prewdeprequ#emen{-s—fgpthg—seﬂﬁee—?hﬁ—semee—sha.' j i .' —Thi i Il be

"Activities of daily living" or "ADLs" meanspersonal care W—WMM%\AMW

tasks such as bathing, dressing, toileting, transferring, ahd """ . _ _

eating/feeding. An individual's degree of independence inBarrier crime” means those crimes as defined a8§
performing these activites is a part of determining2-1162.9:1 [aRd-63-2L719] of the Code of Virginiathat
appropriate level of care and service needs. would prohibit the continuation of employment if argen is

" " " found through a Virginia State Police criminal record check

Adult day he_alth careentef or "ADHC meqnsa—DMA% to have been convicted of such a crime
enrolled—provider—that—offerdongterm maintenance or ) o
supportive services offered BDMAS-enrolledcommunity ~ CMS" means the Centers for Medicare and Medicaid
based daycare program providing a variety of health, Services, which is .the unit of the _U_.S. Departm_ent of Health
therapeutic, and social services designed to meet thBd Human Services that administefee Medicare and
specialized needs fothose elderly—and—disabledwaiver Medicaid programs.
individualswho are elderly or who have a disability and who "Cognitive impairment” means a severe deficit in mental
are at risk of placement in a nursing facilityNIF)]. The capability that affectsan—individualsa waiver individual's
ABHC-mustprogram shalbe licensed bypSSthe Virginia areas of functioning such as thought processes, problem
Department of Social Services (VDS&8 anABPHC adult solving, judgment, memory, or comprehensibattinterferes
day care center (ADCCYhe services offered by the centerwith such things as reality orientation, ability to care for self,
shall be required by the waiver individual in order to permibility to recognize danger to self or others, or impulse
the individual to remain in his home rather than entering @ntrol.

nursing facility. ADHC can also refer to the center whéis "Consumerdirected-services" means-services forwhich the
service is provided. individual Earnilv . . ol r fehiri

"Adult-day-health-care-services" means-services-designeditainingsupenvising;-and-firing-of- the personal-care-aide.
prevent—institutionalization—by—providing—partieipants—with "Conservator” means a person appointed by a court to
health.—maintenance,—and—coordination—of—rehabilitatioganage the estate and financial affairs of an incapacitated
services-in-a-congregate-daytime-setting. individual.

"Agency-directed model of [ services” service’] means  Consumerdirected (CD) model off services” service']
services—provided—by—a—personal—care—ageacmodel of means the model of service delivery for which the waiver

service delivery where an agency is responsible for providifi§dividual or the individual's employer of record, as
presence in the individuals’ homes for personal and respdgnices that are reimbsed by DMAS.

care " I (cD , "
. . . P n n Or

"Americans with Disabilities Act” or "ADA" means the rfacilitator” means—the DMASnrolled provider who—is

United States Code pursuant to 42 USC § 12101 et seq.  responsible—for— supporting—the—individual—and
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familylcaregiver—by—ensuring—the—development—andsite modification exceeds reasonable accommodation
menﬁenng—ef—the—@ensum@%eted%ewres—ﬂan—ef—@a#e requirements of the Americans with Disabilities Act (42 USC
ompletirg 1201 et seq.)[ ard] which arenecessary to ensurbet
engemg—Fewew—aewmes—as—Fequed—by—DMAS— forindividuals'individual's[ waiver] health and safety or enable
consumeidirected-personalcare-and-respite-services. functioning with greater independenaten-the-adaptation is
"Day" means, for the purposes of reimbursement,-ad4 Ret—beirg—used—to—bring—a—substandard—dweling—up to

period beginning at2a.m. and ending at 11:59 p.m. minimum-—habitation—standards—and—is—ofdirect—medical or

[ "'DBHDS" means the Department of Behavioral Health angl' _
Developmental Serwce}:

preauthorization-of services. and shall be of direct medical or remedial benefit to

"Direct marketing" meangither any of the following:(i) individuals who are participating in the Money Follows the
conducting either directly or indirectly dotr-door, Person demonstration program pursuant[ ®art XX (]
telephonic, or other "cold call* marketing of services at2VAC30-120-2000 [ et seq.). Such physical adaptations
residences and provider sites; (ii) using direct mailing; (iiighall not be authorized for Medicaid payment when the
paying "finders fees (iv) offering financial incentives, adaptation is being used to bring a substandard dwelling up to
rewards, gifts, or special opportunities to eligible individualgninimum habitation standards
or family/caregivers as inducements to use the prowder%eapagem_meanw%%%m_“mﬂws or
services; (v) providing continuous, periodic marketingptip,
activites to the same prospective indival or and_h%mspgnsm_%_behmf_mdﬁﬁm are
family/caregiver, for example, monthly, quarterly, or annugleceiving—consumetirected—personal—care—services—and

giveaways as inducements to use the providers' services;&pite services.
(vi) engaging in marketing activities that offer potential ,,

customers rebates or discounts in conjunction with the useas determined by DMAS that meets the requirements of

the poviders' services or other benefits as a means 42 CFR 441.484 and the Virginia Public Procurement Act,
influencing the individual's or family/caregiver's use of the§2 24300 et seq. of the Code of Virginia.

providers' services.

Fiscal/employer agent" means a state agency or other entity

[ " . an 'Guardian" means a person appointed by a court to manage
DEHDS™means t_lne Deparimentof Behavioral Health the personal affairs of an incapacitated individual pursuant to
Developmental Servieeb. [ Chapter 20 { §64.22000 et seq| ) of Title 64.2] of the
"DMAS" means the Department of Medic#ssistance Code of Virginia [ —includingrespensibility for making
Services. decisions—regarding—the—waiver—individual's—suppert—care,
"DMAS staff' means persons employed by the Departmehealth,—safety—habilitation.—education—therapeudtictreatment,
of Medical Assistance Services. and-residenck

"DRS" means-the-Department-of Rehabilitative-Services.  "Health, safety, and welfare stard" means, for the
"DSS" means-the Department of Secial-Services. purposes of this waiver, that an individual's right to receive an

“Elder| Disabled with C Direati Waiver" EDCD Waiver service is dependent on a determination that
"EDCeDry or. IS\?V € W' onSltJr:ne(r:M;lec aéver 9" the waiver individual needs the service based on appropriate
that cov[ers a rar@i—lv(Je;]conr:]?rz]iLTr?ity zupportpgéfxiesvg?sgd ﬁésessment criteria_and_a written_plan_of daréncluding

o e . ving a backup plan of cafjethat demonstrates medical
waiver individuals who are elderly odisabledwho have a g b Db et

SN ) . . -~ necessity and that services can be safely provided in the
g:‘ssl;rlgtywho would otherwise require a nursing facility leve'community or through the model of care selected by the

individual.
"Employer of record” or "EOR" means the person who.
ggrfotrrr&s thz Tun;:nons_ of dthﬁ emp I_I(_)XerE'gl_\fhe Corﬁ’zzmegerwces means the range of community support services
recled model Of SEVICE JElVEry. "he may [ iee approved by the CMS pursuant to § 1915(c) of the Social

individual enrolled in the waer,] a family membel o+, ] Securlty Act to be offered t Iderhv- or
caregiver,|[ as appropriate —when-the waiver-individual is

Home and communitpased waiver services" or "waiver

another persoh I hall_onl therization

"Environmental modifications” ¢r "EM" ] means physical for medically—necessary—Medicaid—reimbursed—home and
adaptations tca—heuse,—placeferesidence,an individual's community—eare individuals as an alternative to

primary home oprimary vehicle or work site, when the workinstitutionalization
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"Individual" means the persorreceiving—the—services "Patient pay amount” means the portion of fHengterm
established-in-these-regulationho has applied for and beeneare] individual's income thatust be paid as his share of the
approved to receive these waiver services longterm care services and is calculated by the local

"Instrumental activities of daily living" or "IADLs" means department of social services based on the individual's

tasks such as meal preparation, shopping, housekeeping 8agumented monthly income and permitted deductions.
laundry. An individual's degreeof independence in "Personal care agency" means a participating provider that
performing these activities is a part of determiningrovides personal care services.

appropriatdevel-of-care-andervice needs. "Personal care aider "aide" means a persoamployed by
"Level of care" or "LOC" means the specification of thean agencywho provides personal ca unskilled respite
minimum amount of assistance an individ{ighustrequire services.The aide shall have successfully completed an
requires] in_order to eceive services in an institutional educational curriculum of at least 40 hours of gtrelated to
setting under the State Plan or to receive waiver services. the needs of individuals who are either elderly or who have
"License” means proof of official or legal permission issue#isabilities as further set out in 12VAG3@0935. Such

by the government for an entity or person to perform asHccessful completion may be evidenced by the existence of a
activity or service such that, in the abse of an official Certificate of completion, which is provided to DMAS during

license, the entity or person is debarred from performing t#govider audits, issued by the training entity.

activity or service. "Personal care attendant" or "attendant” means a person who
"Licensed Practical Nurse" or "LPN" means a person who Rovides personal care or respite services that are directed by
licensed or holds mulstate licensuré to practice nursing & consumer, family member/caregiver, or employer of record
pursuant tof Chapter 30 { §54.1-3000 et seq[) of Title under the CD model of servickelivery.

54.1] of the Code of Virginid te-practice-nursing. "Personal care services" mealesigterm—maintenance—or
"Live-in caregiver" means a personal caregiver who resid&4PPor-serices-necessary-to-enable-the-individual-to-remain

in the same household as thevaiver] individual who is @teFreturA-home-ratherthan-entera-nursingfacility—Personal

receiving waiver services. eare—semees—are—p#ewded—te—mdwrdaals—m—the—a#eas of
"Long-term care” or "TC" means a variety of services thatgj e §racees N4 fing

== - [ sel-administered-medications-orother-medical-needs, and

help individuals with health or personal care needs ang I .

activities of daily living over a period of time. Lotigrm care

can be provided in the home, in the community, or in varion

types of facilities, including nursin facilities and assisted

living facilities.

[ %m%m%wecmmmmwmmmmam
administration—ofedications by injection.—inhalation, Ofhe health-status-and-functiondiiis-necessary-to-livein-the

ingestion-or any-othermeansto-a-waiverindividual by-eith@bmmunity or participate-in-community-activitiasrange of
{h-the-waiver-individual-or (i}-personegally permitted 0 gypport services necessary to enable the waiver individual to

administer medication$. remain at or return home rather than enter a nursing facility
"Medicaid LongTerm Care (LTC) Communication Form" and that includes assistance with adihgtof daily living

or "DMAS-225" means the form used by the leiegm care (ADLS), instrumental activities of daily living (IADLS),
provider to report information about changes in a@access to the community, selfiministration of medication,
individual's eligibility and financial circumstaes. or_other medical needs, supervision, and the monitoring of
"Medication monitoring" means an electronic device, which€alth status and physical condition. Personal care services
is only available in conjunction with Personal Emergencgh@ll be provided by aides, within the scope of their

Response Systems, that enables centiver individuals licenses/certificates, as appropriate, under the aedinegted
who areat high risk of institutionalization to be reminded to Model or by personal care attendants under the CD model of

take their mediations at the correct dosages and times. service delivery.
"Money Follows the Person” or "MFP" means the "Personal emergency responss/ftem(PERS)System"” or

[ demonstratiod program[ ef-transition-servicel as set out "PERS"] means an electronic device and monitoring service
in 12VAC30-120-2000 and 12VAC320-2010. that [enableenabled certainwaiver individuals who are at

. L . . . least 14 years of aget high risk of institutionalization to
Participating provider'or "provider" means an entity that secure help in an emergency. PERS servimesshall be

meets the standards and requirements set forth by DMAS 4[ited to thosewaiverindividuals who live alone awho are

has a_current, signed p“"’.'def participation - agreemen, o ¢or significant parts of the day and who have no regular
including managed care organizationith DMAS. caregiver for extended periods of time—&nd—wi d

otherwise reguire-extensive-routine-supervigion
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"PERS provider" means a certified honfealth or a "Respite care agencybrrespite—care—facility"means a
personal care agency, a durable medical equipment provideasticipating provider that renders respite services.

a hospital, or a PERS manufacturer that has ab#ity  "Regpite services" mearthose—shorterm—personal—care
responsibility to previde furnish, install, maintain, test, services provided tovaiver individuals who are unable to
monitor, and servicdERS equipment, direct services (i.e.care for themselvethat are furnished on a shderm basis
installaion, equipment maintenance, and services calls), apdcause of the absence of or need for the relidhagethe
PER.S monitoring. PERS providers may also prowdgnpaid caregiversprimary caregiverwho normally provide
medication monitoring. providesthe care.

"Plan of care"or "POC" means the written plan developed "gervice authorization” or "Srv_ A’ [ {alse—"prior

by collaboratively by the waiver individual and the waiveraythorization”) means the process of approving either by
individual'sfamily/caregiver, as appropriate, athe provider p\AS, its service authorizatiop {or—priorautherization)
related solely to the specific servicemguired-bynecessary contractor, or DMASesignated entity, for the purposes of
for the individual to—ensure—optimalto _remain in_the reimbursement for a service for the individual beforesit i
community while ensuring hishealth and safety white  endered or reimbursed.

hand welare Service authorization contractor" means DMAS or the

"Preadmission screening” means the process to: (i) evalugigity that has been contracted by DMAS to perform service
the functional, nursing, and social supports of individual§ythorization for medically necessary Medicaid covered
referred for preadmission screenifa [ certain] longterm  pome and communitpased services.
care servicefrequiring NF eligibility]; (ii) assist individuals
in determining what specific services the individuals nee
(i) evaluate whether a service or a combination of existin
community services are available to meet the individual
needs; and (ivyefer provide a list toindividuals to—the of
appropriateprovider providersfor Medicaidfunded nursing "Services facilitator" means a DMA&hrolled povider or
facility or home and communitpased care for those DMAS-designated entity] whe that] is responsible for
individuals who meet nursing facility level of care. supporting the individual and the individual's

‘Preadmsson ScreeningommitsefeanTeat means BMMEEGNer of O, as sppoptite, . ensuing e
the entity contracted with DMAS that is responsibte f b 4 B ’

performing preadmission screening pursuant 82.§-330 of prov@nq emplovee managemt_training. and_completing
the Code of Virginia ongoing review activities as required by DMAS for
. o _ consumerdirected personal care and respite services.
Primary caregiver” means the#mary person Who  gervices facilitator shall be deemed to mean the same thing as

consistently assumes thale primary roleof providing direct gnsumerirected services facilitator.
care and support of thgaiverindividual to live succesafly

in the community withoutreceiving compensation for
providing such careSuch person's narnfe _if applicable]
shall be documented by the RN or services facilitator in t

d"Services facilitation'means a service that assists the waiver

ndividual (or family/caregiver, as appropriate) in arranging
r, directing, training, and managing services provided
rough the consumatirected model of service.

[ "Skilled respite srvices" means temporary skilled nursing
services that are provided to waiver individuals who need
such services and that are performed by a LPN for the relief
waiver individual's record [ Waiver individuals are not of the unpaid primary caregiver who normally provides the

required to have arimary caregiver in order to participate inm'] ] .
the EDCD waiver] "State Plan for Medical Assistance" or "State Plan" means
[ *Pri o .On..theFegquatiensCommonwealth‘s legal document approved by
I " : ; CMS identifying the covered groups, covered services and
DMAS i . horizat ; X . .On)%eir limitations, and provider reimbursement methodologies
’ as provided for underiffe XIX of the Social Security Act.

contractor—or DM\S-designated—entityfor the purpeses o ] : )
reimbursement for the service for the individual before it is| “Skilledrespite services" means-temporary-skilled-nursing

"Registered nurse" or "RN" means a person who is licensg
or_ who holds multistate licensure privilege pursuant to

Chapter 30 (§ 54-B000 et seq.) of Tli# 54.1 of the Code of . th—transitioning—from—an—institttion—to—the—comniy

Virginia to practice nursing.
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this-serviceperson| as] defined[ atin] 12VAC30120-2000 E. [ EDCB-services-shall-not be offered-or provided-to an
who facilitates MFP transition mrdua—mA%wsdes—ea%yde—eLﬂqe—phweaJ—beHndanes of

directly responsible—for_his_own living-expenses. ;25¢AC3opn9r—au{heﬁzaﬂen—eemFaetorPayments for EDCD Waiver

120-2010 provides the service description,criteria, servicgervices shall not be provided to any financial institution or
units—and—limitations, and—provider requirementsfor thigntity located outside of the United States pursuant to
sewieeindividuals as defined at 12VAC3I20-2010 8 1902(a)(80) of the Social Security Act. Payments for EDCD

i : | AL th Waiver services furnished in another state shall be (i)
prowded for an individual who meets the requirements of
steunsllal o ZIEIE I “;‘IHEI" I'e 'S'e“als quesan E*I' e—t |Iat e 42 CFR 431.52 and (ii) limited to the same service limitations

. I"I I's phvsical I II II al al exist when services are rendered within the

; | abiliti i 1 i I | the Commonwealth's political boundes.] Waiver services shall
fiot_be furnished to individuals who are inpatients of a

pursing-facility-level of care.

i hospital, nursing facility (NF)[ rtermediateCareFaeility
[ "VDH" means the Virgnia Department of Healtf. forthe- Mentally Retarded (ICF/MR)termediate care facility
"VDSS" means the Virginia Department of Social Servicesfor individuals with intellectual disabilitee (ICF/IID)],

"irginia Uniform Assessment Instrument” or "UAI" meansinpatient rehabilitation facility, assisted living facility
the standardized multidimensional comprehensive assessnmiggnsed by VDSS that serves five or more individuals, or a
that is completed by the Preadmission Screening Team 0up home licensed by DBHDS.
approved hospital discharge planner that assesses &n An individual shall not be simultaneously enrolled in
individual's physical health, mental health, and psycho/socigiore than one waiver program bmtay be listed on the
and functional abilities to determine if the individual meetsvaiting list for another waiver program as long as criteria are

the nursing facility level of care. met for both waiver programs.

"Weekly" means a span of time coveriseven consecutive G. DMAS shall be responsible for assuring appropriate
calendar days. placement of the individual in home and commuihifsed
12VAC30-120:905. Waiver description and legal waiver services and shall hatlee authority to terminate such
authority. services for the individual for the reasons set out below.

A. The Elderly[ andor] Disabled with Consumer Direction | H=—No—waiver 1. Waiver] services shall[ not] be
(EDCD) Waiver operates under the authority dfg5 (c) of ~ reimbursed until] after—beth] the provider[ enroliment
the Social Security Act and 42 CFR 430.25[h)] which processis enrolled] and [the] individual eligibility
permit the waiver of certain State Plan requirements. TheseProcesy have-been-completdsl completd.
federal statutory and requlatory provisions permit the [+ 2.] DMAS payment for services under this waiver shall
establishment of Medicaid waivers to afford the states with be considered payment in full and no balance billing by the
greater flexibility to devise different approaches to the provider to the waiver individual, family/caregiver,
provision of longterm care (LTC) services. Under this employer of record (EOR), or anyher family member of
§1915(c) waiver, DMAS waives £902(a)(10)(B) and (C) of  the waiver individual shall be permitted.
the Social Security Act related to comparability of services. [ 3.1 Additional voluntary payments or gifts from family

B. This waiver provides Medicaid individuals who are members shall not be accepted by providers of services.

elderly or who have a disability witbupportive services to [ .4.] DMAS shall not duplicate services that are required
enable such individuals to remain in their communities a5 3 reasonadlaccommodation as a part of the Americans
thereby avoiding institutionalization. with Disabilities Act (42 USC §§ 12131 through 12165) or

C. Federal waiver requirements provide that the current the Rehabilitation Act of 1973 (29 USC § 794). EDCD
aggregate average cost of care fiscal year expenditures undeservices shall not be authorized if another entity is required
this waiver shall notexceed the average per capita to provide the services, (e.g., schodtsurance] —ete.])
expenditures in the aggregate for the level of care (LOC) because these waiver services shall not duplicate payment
provided in a nursing facility (NF) under the State Plan that for services available through other programs or funding
would have been provided had the waiver not been granted. streams.

D. DMAS shall be the single state agency artitiigpursuant [ & H.] In the case of termination of home and community
to 42 CFR 431.10 responsible for the processing and payméatsed waiver services by DMAS, individuals shalhbéfied
of claims for the services covered in this waiver and faf their appeal rights pursuant to 12VAG300. DMAS, or
obtaining federal financial participation from CMS. the designated PA Srv_Auth] contractor, shall have the
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responsibility and the authority to terminate the receipt of whetherthe-hospice-providerreceivesreimbursement from

home and communitipased care services by the waiver Medicare-or-Medicaid-forhe-services-covered-under-the

individual for ary of the following reasons: hospice—benefit—Assistive-technology-—and-—environmental
1. The home and communibased care services are no fredification—services—shall-be—available—only—to—those

longer the critical _alternative to prevent or delay EPCB-waiverenrollees-who-are-participants-in-the-Money
institutional placement within 30 days; Follows-the-Person-demonstration.

2. The waiver individual is no longer eligible for Medicaid; 4—YRder—this—5—1915(c)—aiver,—DMAS—waives—8§
3. The waiver indiidual no longer meets the NF criteria; bil : cos

4. The waiver individual's environment in the community,
does not provide for his health, safetandor] welfare; 12VAC30-120-920. Individual eligibility requirements.

[of] A. Home and communitpased waiver services shall be
available through a $915(c) of the S8cial Security Act

geEle::svﬁlvt?\remg\l/\ggtu ?Ld%%? dre]:(r)tgaxﬁaat)lzact:lguprg\l/?ge RWaiver for the following Medicaigtligible individuals who

Services: or B P have been determined to be eligible for waiver services and to
require the level of care provided in a nursing facility (NF):

6.] Any other circumstances (including hospitalization) 1. Individuals who are elderly as defined bg@L4of the
that cause services to cease or be interrupted for more thar T cial Security Act: or

30 consecutive[ calendaj days. In such cases, such — o .
individuals shall be referred back tcethocal department 2. Individuals who have a disability as defined by634

of social services for redetermination of theMedicaid] of the Social Security Act.
eligibility. A- B. The Commonwealth has elected to cover-lnsome

12VAC30-120910. General—eevemge—and—reqa#ements families with children as described in1§31 of the Social

forElderlyor Disabled-with-Consumer Direction Waiver ~ Security Act; aged, Imd, or disabled individuals who are
sewrees(Regealed) eligible under 42 CFR 435.121; optional categorically needy

individuals who are aged and disabled who have incomes at
80% of the federal poverty level; the special home and
in c%mmunltybased waiver group under €FR 435217; and

gthe medically needy groups specified in @2R 435.320,
%35, 322, 435.324, and 435.330.

1. Under this waiver, the coverage groups authorized under
§1902(a)(10)(A)(i))(VI) of the Social Security Actilh
shallbe considered as if they were ingtibnalizedin a NF

for the purpose of applying institutional deeming rules. All

2-tndividuals-who-are-disabled-as-defined-by-5-1614-of the recipients-undeindividuals inthe waiver must meet the

Secial-Seeurity-Act. financial and nonfinancial Medicaid eligibility criteria and
B-Covered-services. meet the institutional level of car@.OC) criteria. The

1_Covered-services—shaficlude—adult_day health—care, deeming rules are applied to waiver eligible individuals as
personal—care—(both—consumdirected—and—ageney if the individual were residing in an institution or would
directed),—respite—services—(consurd@Bcted,—ageney  reduire that level of care.
directed;—and-facilinbased),-PERS-assistive-technelogy, 2. Virginia shall reduce its payment for home and
environmental—modifications,—transition—coordinator-and communitybased services provided to an individual who
transtion-services—Assistive-technology-and-environmental is eligible for Medicaid services under 42 CFR 435.217 by
modification—services—shall-be—available—only—te—those that amount of thewaiver individual's total income

EDCD waiver-enrollees-who-are-participants-in-the Money (including amounts disregarded in determining eligibility)
Follows-the Person-demenstration. that remains after allowable deductions for personal

2 These—services—shall_be—medicallyappropriate and Maintenance needs, deductions foreotdependents, and

medeally_necessary—to—maintain—the_individual—in- the medical needs have been made, according to the guidelines
in 42 CFR 435.735 and § 1915(c)(3) of the Social Security

Act as amended by the Consolidated Omnibus Budget

S—A—recipient-of-EDCD-Waiver—se n_iees nay—receive Reconciliation Act of 1986. DMASwill shall reduce its

payment for homend communitybased waiver services

care—{agency-and-consumedirected)—adult—day I'E&Ith. by the amount that remains after the following deductions:

technology,—environmental—modifications,—and—PERS & For waiver individuals to whom 8924(d) applies
services in-conjunction-with-hospice-services,regardless of (Virginia waives the requirement for comparability
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pursuant to § 1902(a)(10)(B)), deduct the following in  least eight but less than 20 hours, earned income shall be
the respective order: disregarded up to a maximum of 200% of SSI.

(1) An amount for the maintenance needs of wigver [ However, in no casg [shall the total amount of
individual that is equal to 165% of the SSI income limit ~ income (both earned and uneamned) that is disregarded
for one individual. Working individuals have a greater ~ for maintenance exceed 300% of SSK. the individual
need due to expenses of employment; therefore, an requires a guardian or conservator who charges a fee, the
additional amount of income shall be deducted. Earned fe€, not to exceed an amount greater than 5.0% of the

income shall be deducted within thelésting limits: (i) individual's total monthly income, is added to the
for waiver individuals employed 20 hours or more per ~ Maintenance needs allowance. However, in no case shall

week, earned income shall be disregarded up to a the total amount of thenaintenance needs allowance

maximum of both earned and unearned income up to (basic allowance plus earned income allowance plus
300% of SSI and (i) fowaiver individuals employed at guardianship fees) for the individual exceed 300% of
least eight but less than 20burs per week, earned — SSHFhe-guardianship-fee-is-not-to-exceed-5:0%-of the
income shall be disregarded up to a maximum of both tRéividuats-total-menthly-income.)

earned and unearned income up to 200% of SSI. (2) For an individual with &amily at home, an additional

[ However, in no casg [shall the total amount of amount for the maintenance needs of the family that shall
income (both earned and unearned) that is disregarded be equal to the medically needy income standard for a
for maintenance exceed 300% 8$SI.] If the waiver family of the same size; and

individual requires a guardian or conservator who (3) Amounts for incurred expenses for medical or
charges a fee, the fee, not to exceed an amount greater ramedial care that are not subjéztpayment by a third

than 5.0% of thewaiver individual's total monthly party including Medicare and other health insurance
However, in no case shathe total amount of the necessary medical or remedial care recognized under

maintenance needs allowance (basic allowance plus gtate Jaw but not covered under the State Plan.
earned income allowance plus guardianship fees) for th N
individual exceed 300% of SSt : o fee is B C. Assessment and authoriat of home and

| 5 0% of t ividual thbpommunitybased services.
income.) 1. To ensure that Virginia's home and commubiged

waiver programs serve only Medicaid eligible individuals
who would otherwise be placed inrarsing—faciity NF,
home and communitpased waiver services shalie
considered only for individuals who are eligible for

o _ _ y admission within 30 calendar dayjsto a rursing-facility
(3) For an individual with a family at home, an additional NF. Home and communitpased waiver services shall be

(2) For an a waiverindividual with only a spouse at
home, the community spousal income allowarise
determined in accordance with § 1924(d) of the Social
Security Act;

amount for the maintenance meeof the familyis  the critical service to enable the individual to remain at
determined in accordance with § 1924(d) of the Social home and in the communitgther than being placed in a
Security Act; and nursing-facilityNF.

(4) Amounts for incurred expenses for medical or 2 The individual's eligibility for home and community
remedial care that are not subject to payment by a thirdpased services shall be determined by the Preadmission
party, including Medlcare and_other health insurance Screening Tearnr DMAS-enrolled hospital provideafter
premums, deductibles, or coinsurance charges and completion of a thorough assessment of the individual's
necessary medical or remedial care recognized under the eeds and available support. If an individual meetsing
state law but not covered under the State Plan. facility NF criteriaand in the absence of communiigsed

b. For waiver individuals to whom 8924(d) of the services, is at risk of NF placement within 30 daye
Social Security Act does not apply, deduct the folloyvi Preadmission Sceming Teanor DMAS-enrolled hospital

in the respective order: provider shall provide the individual and family/caregiver
(1) An amount for the maintenance needs of whéver with the choice ofEldery—orDisabled—with—Consumer
individual that is equal to 165% of the SSI income limit D#eeten EDCD Waiver service other

for one individual. Working individuals have a greater @ppropriate services, Nplacement or Program ofAll
need due to expenses of employment; therefore, anlnclusive Care for the Elderly (PACE) _enrollmehto_r
additionalamount of income shall be deducted. Earned People 55 years of age or oldewhere available

income shall be deducted within the following limits: (i) 3. The Preadmission Screening TeamDMAS-enrolled
for waiver individuals employed 20 hours or more, hospital providershall explore alternative settings or
earned income shall be disregarded up to a maximum ofservices to provide the care needeeyd the individual.
300% of SSI and (ii) fowaiverindividuals employd at When If Medicaidfunded home and communibased
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care servicegre selected by the individual and when such patient pay process for the required monthly monitoring of
servicesare determined to be the critical services necessaryrelevant changes. Local departments of social services
to delay or avoidnursing—facility NF placement, the shall enter data regardi a waiver individual's patient pay
Preadmissiorscreening Teamr DMAS-enrolled hospital amount obligation into the Medicaid Management
providershall initiate referrals fogsuchservices. Information System (MMIS) at the time action is taken on
4. Medicaid wil shall not pay for any home and behalf of the individual either as a result of an application
communitybased care services delivered prior to the for LTC services, redetermination of eligibility, mported
individual establishing Medicaid eligibility and prior to the change or changes in a waiver individual's situation.
date of the preadmission screening by the PreadmissionProcedures for the verification of a waiver individual's

Screening Teanor DMAS-enrolled hospital provideand patient pay obligation are available in the appropriate
the plysician signature on the Medicaid Funded Long Medicaid provider manual.
Term Care Services Authorization Form (DMAS). 7. After the [previderiservices—facilitatoprovider] has

5. Before Medicaid wilt shall assume payment [eceivedwritien notification ef-Medicaid-eligibility via the
responsibility of home and communibased services, ~DMAS-225 procesdy BSSthe local department of social
preauthorization [ prior—authorization/service service] servicesand witten enrollmentconfirmationfrom DMAS
authaization must be obtained fro®MAS or the DMAS or the designated preauthorization [ PAISrV Srv]
designatereauthorizatior PA/Stv Srv] Auth contractor ~ Auth  contractor, the  provider/services—facilitator
en, in accordance with DMAS policy, foall services provider] shall inform the individual or family/caregiver
requiring preauthorization [ prior—authorization/service SO that services may be initiated.

service] authorization Providersmust shall submit all 7—The-provider/servicesfacilitator-with-the-most-billable
required information to DMAS or the designated  heours-mustrequestan-updatedDMAER2 form-from-the
preauthorizatior] PA/Srv Srv] Auth contractor within 10 lecal- BSS—annuallyahforward—a—copy—of-the—updated
business days of initiating care or within 10 business days BMAS-122 form-to-all-serviceproviders-when-obtained.

of receiving verification of Medicaid eligibility from the g The [ provider/services facilitatoprovider] shall be
local BSS depatment of social servicedf the provider  responsible for notifying the local department of social
submits all required information tdDMAS or the  gervices via the DMA®25 when there is an interrupti
designatecpreauthorizationt PA/Sr Srv] Auth contractor  of services for 30 consecutive calendar days or_upon

within 10 business days of initiating care, services may be gischarge from the [ provider/servicesfacilitator's
authorized beginning from the date the providstiated provider's] services.

services but not preceding the date of the physmans&g Home and communithased care services shall not be

S|gnature on theMed+ea+d—Fw4ded—l:engie#n—Ga¥e
S At F (DMASS) DMAS 96 form offered or provllldFeda:]o any |nd|V|duaI who re5|des |nea

If the provider does not submit all required information to | led[ ICF/MR
DMAS or the designateg ization | EA/SHY Stv] assisted livin fagiEit Iicenselé: EQES]VDaSSh ?hsaaltglervzg
Auth contractor within 10 business days of initiating care, 9 y

the services may be authorized beginning with the date aIIf'Ve or more m}dlvl ||duals olr al group holme Ilcenl sed u%[d
required information was received MAS or the Department-o

designated preauthorization [PA/SrY  Srv]  Auth eb ?]
contractor, bti in no _event preceding the date of the Developmental_Servicewith—the exceptionof transitio
DBHDS. Transitior] coordination and transition services

agnhysician's signature on the [ which—shall may] be [ | ly available] to

DMAS-96 form.
individuals resiéhg in [ a-NF-er{CE/MRsome settings as
6. Onceservices-for-the-individual-have-been-autherized by 5pnroved by CMS through the Money Follows the Person

the—designated—preauthorization—contractaraiver demonstration _ prograin Additienally,—heme—and

eligibility has been determined byhe Preadmission  communitybased care services shall not be provided to
Screening Team or DMASnrolled hospital provider and  gny individual whoresides outside —of the physical
referrals have been initiatedthe [previder/services  poundares of the Commonwealth, with the exception of
facilitator provider] will shallsubmit aPatient-tnfermation briefperiods—oftime—as—approved—by DMAS—or the

Form(DMAS-122}, Medicaid LTC Communication FOrMm  gesignatedpreauthorization—contractor.—Briefperiods of
(DMAS-225) alongwith-a-writien-confirmation-oHevel-of  yme may include,—but-are—not necessarilyrestricted to,

care—eligibility —from—the —designatedreauthorization vacationorillness.

1o the localbSS department of social services 9. 10. Certain home andoenmunitybased services shall

o determine financial eligibility for the waiver program not be available to individuals residing in an assisted living
and any patient pay responsibiliiedf the waiver facility licensed byBSS VDSS that serves foupr fewer

individual who is receiving EDCD Waiver services has a . .. . . i .
patient pay amount, a provider shall use the electronic individuals. These services are: respite, PERBHC,
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environmental modifications and

transition12VAC30-120-924. Covered services;

limits on covered

servicesPersonal care servicese shall be covered for services.

individuals living in these facilities but shall fieited to

A. Covered services in the EDCD Waiver shall include:

[ ABL personal care not to exceefive hours per dapf

adult day health care, personal care (both consdinected

ABL-eare Personal care services shall be authorized basgfy agencylirected),

respite services (both consumer

on the waiver individual'satumented need for care overgirected and agenairected),

PEB, PERS medication

and above that provided by the facility.

monitoring,

limited assistive __technology, limited

11. Individuals who are receiving Auxiliary Grants shalkenvironmental

modifications, transition coordination, and

not be eligible for EDCD enrollment or services.

transition services.

G—Appeals—Reetmem—appeals—shau—be—e%s&dered—pursuanﬂ The services covered in this waiver shall be appropriate

D. Waiver individual responsibilities under the consumer
directed (CD) model.

1. The individual[ must shall] be authorizd for CD

services and[the EOR shal] successfully complete
[ consumermanagement consumer employee
managemerit training performed by the CD services
facilitator before the waivef individual individual/EOR]
shall be permitted to hire a personal cattendant for

and medically necessary to maintain the indigidin the
community in order to prevent institutionalization and shall
be cost effective in the aggregate as compared to the
alternative NF placement.

2. EDCD services shall not be authorized if another entity
is required to provide the services (e.ghas, insurance

[ —ete.]). Waiver services shall not duplicate services
available through other programs or funding streams.

3. Assistive technology and environmental modification
services shall be available only to those EDCD Waiver
individuals who arelso patrticipants in the Money Follows

Medicaid reimbursement. Any services rendered by an the Person (MFP) (:22VAC30-120-2000)] demonstration

attendant prior to dates authorized by Medicaid shall not be program [ pursuant to Part XX (12VAC3020-2000 et

eligible for reimbursement by Medicaid. Individuals who

seq.)].

are eligible for CD serviceqd must shall] have the
capability to hire ad train their own personal care

4. An individual receiving EDCD Waiver services who is
also getting hospice care may receive Medicaidered

attendants and supervise the attendants’ performancéersonal care (agendirected and consumelirected),

including, but not limited to, creating and maintaining
complete and accurate timesheets. Individuplsith

respite care (agenajirected and consumelirected), adult
day health care, transition services, transition coordination,

cognitive-impairments-who-are-unable-to-manage-thell OWN ang PERS services, regardless of whether the hospice

care] may have al family/caregiver family member,
caregiver, or another persprserve as the EOR on their
behalf.

2. The[ family/earegiver-thaperson whd serves as the
EOR on behalf of the waiver individual shall not be
permitted to bé (i) ] the paidattendant for respite services
[or] personal care services of(ii)] the services

provider receive reimbursement from Medicare or

Medicaid for the services covered under the hospice
benefit. Such dual waiver/hospice individuals shall only be
able to receive assistive technology and environmental
modifications if they are also participants in the MFP
demonstration program.

B. Voluntary/involuntary disenrollment from consumer

facilitator.

directed services.

In _either voluntary or involuntary

3. Individuals will acknowledge that they will

not disenrollment _situations,

the waiver individual shall be

knowingly continue to accept CD personal care servicgermitted to select an agency from which to receive his

when the service is no longer appropriate or necgdsr

agencydireced personal care and respite services.

their care needs and shall inform the services facilitator. If 1 A waiver individual may be found to_be ineligibfe

CD services continue after services have been terminate
by DMAS or the designatgdPA Srv Auth] contractor, the
waiver individual shall be held liable for attendant
compensation.

4. Individuals shall notify the CD services facilitator of all
hospitalizations and admission to any rehabilitation
facility, rehabilitation unit, or NF. Failure to do so may
result in the waiver individual being liable for employee

dor CD serviced by either the
Preadmission Screening Team, DMA&Srolled hospital
provider, DMAS, its designated agent, or thB €ervices
facilitator [ —te. An individual may no} begin [te
receive] or [te] continue to receive CD services if there
are circumstances where the waiver individual's health,
safety, or welfare cannot be assured, including but not
limited to:

compensation.

a. It is determined that the waiver individual cannot be
the EOR and no one else is able to assume this role;
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b. The waiver individual canndtassureensure his own mental conditions, and coordination of rehabilitation
health, safety, or welfare or develop an emergency services [ —as—may—be—appropriafe,in_a congregate

[ backupPOCbackup plarj that will [ assureensurd daytime setting and shall be t@iéd to their unique needs.
his health, safety, or welfare; or The minimum range of services that shall be made
c. The waiver individual has medication or skilled available to every waiver individual shall be: assistance
nursing needs or medical or behavioral conditions that With ADLS, nursing services, coordination of rehabilitation

cannot be met through CD servidew other servicek services, [ transpertation] nutrition, social services,

. . . L reaeation, and socialization services.
2. The waiver individual may be involuntarily disenrolled ) - - o
from consumer direction if he or the EOR, as appropriate, 2. Assistance with ADLs shall include supervision of the

is consistently unable to retain or manage the attendant as Waiver individual and assistance with management of the
may be demonstrated by, but not necessarily limited to, a individual's POC.

pattern of serious disepancies with the attendant's

timesheets.

3.

In_situations where either (i) the waiver individual's

health, safety, or welfare cannot be assured or (ii) attendant

timesheet discrepancies are known, the services facilitator

shall assist as requested withe waiver individual's

transfer to agencgirected services as follows:

C.

a. Verify that essential training has been provided to the
waiver individual or EOR;

b. Document, in the waiver individual's case record, the
conditions creating the necessity ftine involuntary
disenrollment and actions taken by the services
facilitator;

c. Discuss with the waiver individual or the EOR, as
appropriate, the agendlirected option that is available
and the actions needed to arrange for such services and
offer choie of potential providers, and

d. Provide written notice to the waiver individashnd
EOR,—as—appropriaté, of the right to appeal such
involuntary termination of consumer direction. Such
notice shall be given at least [L6alendar days prior to
the dfective date of this changd.In cases when the
individual's or the provider personnel's safety may be
jeopardy, the 10 calendar days notice shall not apply.

Adult day health care (ADHC) services. ADHC services

shall

only be offered to waiver indduals who meet

preadmission screening criteria as establishddtBMVAC306-

606-360 12VAC30-60-303 and 12VAC3@&0-307] and for

whom ADHC services shall be an appropriate and medically

necessary alternative to institutional care. ADHC services

may be offerd to individuals in a VDSdicensed adult day

care _center (ADCC) congregate setting. ADHC may be

offered either as the sole home and commdpétyed care

service or in conjunction with personal care (either agency

directed or consumetirected), respite ca (either agency

b. Nursing services shall include the periodic evaluation,
at least every 90 days, ofetlwaiver individual's nursing
needs; provision of indicated nursing care and treatment;
responsibility  for _monitoring, recording, and
administering prescribed medications; supervision of the
waiver individual in seHadministered medication;
support of fanlies in their home care efforts for the
waiver individuals through education and counseling;
and helping families identify and appropriately utilize
health care resourcefPeriodic evaluations may occur
more frequently than every 90 days if indicatedthg
individual's changing conditiof.Nursing services shall
also _include the general supervision of provider staff,
who are certified through the Board of Nursing, in
medication management and administering medications.

c. Coordination and implementatioof rehabilitation
services to ensure the waiver individual receives all
rehabilitative services deemed necessary to improve or
maintain_independent functioning, to include physical
therapy, occupational therapy, and speech therapy.

d. Nutrition serviceshall be provided to include, but not
necessarily be] limited to, one meal per day that meets
the daily nutritional requirements pursuant to 22VAC40
60-800. Special diets and nutrition counseling shall be
provided as required by the waiver individuals.

e. Recreation and social activities shall be provided that
are suited to the needs of the waiver individuals and shall
be designed to encourage physical exercise, prevent
physical and mental deterioration, and stimulate social
interaction.

f. ADHC coordnation shall involve implementing the
waiver individuals' POCs, updating such plans, recording
30day progress notes, and reviewing the waiver
individuals' daily logs each week.

2. Limits on covered ADHC services.

directed or

consumdtirected), or PERS. A muiti

disciplinary approach to developing,

implementing, and

evaluating each waiver individual's POC shall be essential to

quality ADHC services.

1

. ADHC services shall

be designed to prevent

institutionalization by providing waiver individuals with

health care services, maintenance of their physical and

a. A day of ADHC services shall be defiheas a
minimum of six hours.

b. [ SentersADCCs] that do not employ professional
nursing staff on site shall not be permitted to admit
waiver_individuals who require skilled nursing care to
their centers. Examples of skilled nursing care may
include: (i) tube feedings; (ii) Foley catheter irrigations;
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(i) sterile dressing changing; or (iv) any other 1. Criteria. In order to qualify fothis service, the waiver
procedures that require sterile technique. The ADCC individual shall have met the NF LOC criteria as set out in
shall not permit its aide employees to perfofisuch [ 22VAC30-60-300that shall bel2VAC30-60-303 and
skilled nursing] procedures. 12VAC3060-307 ag documented on the UAI assessment
c. At any time thathe center is no longer able to provide form [ Land for whom it shall be an appropriate alternative

reliable, continuous care to any of the center's waiver {0 institutional carg.

individuals for the number of hours per day or days per
week as contained in the individuals' POCs, then the
center shall contact the waiver individuals or

[ family/caregivers/EORs  family/caregiverq, as
appropriate, to initiate other care arrangements for these
individuals. The center _may either subcontract with
another ADCC or may transfer the waiver individual to
another ADCC. The center may discharge waiver
individuals from the center's services but not from the
waiver. Written notice of discharge shall be provided,
with the specific reason or reasons for discharge, at least
10 calendar days prior to the effective date of the

discharge. In cases when the indual's or the center

personnel's safety may be jeopardy, the 10 calendar days — -
2. Limits on covered agendirected personal

services.

notice shall not apply.

d. ADHC services shall not be provided, for the purpose
of Medicaid reimbursement, to individuals who reside in

NFs, [ ISEsiMR ICFs/IID ], hospitals, assisted living

facilities that are licensed by VDSS, or group homes that

are licensed by DBHDS.
D. Agencydirected personal care services. Agedagcted

personal care services shall only be offered to persons who

meet the preadmission screening criteatd 12VVAC30-60-
300 12VAC30-60-303 and 12VAC3&0-307] and for whom

it shall be an appropriate alternative to institutional care.
Agencydirected personal care services shall be comprised of

handson care of either a supportive or healated nature

and shall include, but shall not necessarily be limited to,

assistance with ADLSs, access to the communitgenitoring
of —selfadministered assistance with medications [ in
accordance with VDH licensing requiremeht®r other
medical needs, supervisiomnd the monitoring of health

status and physical condition. Where the individual requires
assistance with ADLs, and when specified in the POC, such
supportive services may include assistance with IADLs. This

service shall not include skilled nursing sees with the

exception of skilled nursing tasks (e.g., catheterization) that

may be delegated pursuant to Part VIII (18VAEHB420
through 18VAC9620-460) of 18VAC9020. Agency

directed personal care services may be provided in a home or

community settingto enable an individual to maintain the

health status and functional skills necessary to live in the
community or participate in community activities. Personal
care may be offered either as the sole home and community

based care service or in conjunctiaith adult day health
care, respite care (agendirected or consumedirected), or

PERS. [ The provider shall document, in the individual's
medical record, the waiver individual's choice of the agency

directed model]

a. A waiver individual may receive both CD and agency
directed personal care services if the individual meets the
criteria. Hours received by the individual who is
receiving both CD and agencljrected services shall not
exceed the totanumber of hours that would be needed if

the waiver individual were receiving personal care
services through a single delivery model.

b. CD and agencdirected services shall not be
simultaneously provided but may be provided

sequentially or alternatefyom each other.

c. The individual or family/caregiver shall have¢ back

dp backup] plan for the provision of services in the event
the agency is unable to provide an aide.

care

a. DMAS shall not dplicate services that are required as
a reasonable accommodation as a part of the Americans
with Disabilities Act (42 USC 88 12131 through 12165)
or the Rehabilitation Act of 1973 (29 USC § 794).

b. DMAS shall reimburse for services delivered,

consistentwith the approved POC, for personal care that
the personal care aide provides to the waiver individual
to assist him while he is at work or postsecondary school.

[ @) -Ageneydirected personalcareservices—shall be
limited-to-56-hours-of services peeek-for 52 weeks per
year—Individual-exceptions—may-begranted-based on
criteria-established by DMAS.

2 (1)] DMAS or the designated PA/Sr—Auth Srv
Auth] contractor shall review the waiver individual's
needs and the complexity of the disabilitg, applicable,
when determining the services that are provided to him in
the workplace or postsecondary school or both.

[ ) (2)] DMAS shall not pay for the personal care aide
to assist the enrolled waiver individual with any
functions or tasks related tbe individual completing his
job or postsecondary school functions or for supervision
time during either work or postsecondary school or both.

c. Supervision services shall only be authorized to ensure
the health, safety, or welfare of the waiver indial
who cannot be left alone at any time or is unable to call
for help in case of an emergency, and when there is no
one else in the home competent and able to call for help
in case of an emergency.

d. There shall be pmaximum] limit of eight hours per
24-hour day for supervision serviceg included
Supervision services shall be documeritéd the POC
[ as needed by the individugal
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[ e. Agencydirected personal care services shall beF. Services facilitation for consumdirected services.
limited to 56 hours of services per week for 52 weeks p&onsumeidirected personal care and respite care services
year. Irdividual exceptions may be granted based oghall only be offered to persons who meet the preadmission
criteria established by DMAS. screening criteria aff 32¥AC30-60-30012VAC3060-303

E. Agencydirected respite services. Agendyected respite @nd 12VAC3060-307] and for whom there shall be
care services shall only be offered to waiver individuals wh@@Propriate alternatives to institutional care.
meet the preadmission screening criterid 22\VAC30-60- 1. Individuals who choose CD services shall receive
30012VAC3060-303 and 12VAC38&0-307] and for whom support from a DMASnrolled CD services facilitator as
it shall be an appropriate alternative to institutional care. required in conjunction with CD services. The services
Agencydirected respite care services may be either skilled facilitator shall document the waiver individual's choice of
nursing or unskilled care and shall be comprised of hkands the CD model and whether there is a need [far
care of either aupportive or healthelated nature and may family/caregiveranother persohto serve as the EOR on
include, but shall not be limited to, assistance with ADLs, behalf of the individual. The CD services facilitator shall
access to the communitlymenitering-of seHadministration be responsible for assessing the waiver individual's
of assistance with medications| in accordance with VDH particular needs for a requested CD service, assisting in the
licensing requiremenfisor othermedical needs, supervision, development of the POC, providing training to fveaiver
and monitoring health status and physical condition. individual-and-family/caregiveEOR-on-th&OR on hig
1. Respite care shall only be offered to individuals who responsibilities as an employer, and for providing ongoing
have an unpaid primary caregiver who requires temporary Support of the CD services.
relief to avoid institutionalization of the waiver individual 2. Individuals who are eligible for CD services shall have,
Respite care services may be provided in the individual's or have [ a—family/earegiveran EOR] who has, the
home or other community settings. capability to hire and train the personal care attendant or
2. When the individual requires assistance with ADLs, and attendants and supervise the attendant's performance,
where such assistance is specified in the waiver including approving the attendant's timesheets.
individual's POC, such supportive services may also a. If a waiver individual is unwilling or unable to direct
include assistance with IADLSs. his own care or is younger than l@ars of age, a
3. The unskilled care portion of this service shall not family/caregiver/designated person shall serve as the
include skilled nursing services with the exception of EOR on behalf of the waiver individual in order to
skilled nursing tasks (e.g., catheterization) that may be Rerform these supervisory and approval functions.

delegated pursuant to Part VIl (18VAG20-420 through b. Specific employer duties shall include checking
18VAC90-20-460) of 18VAC9020. references of personal care attems [; and]
4. Limits on service. determining that personal care attendants rh@essic]

a. The unit of service shall be one hour. Respite services quallfllcatlons[l lable_f - igint
shall be limited to 480 hours per individual fpealendar | imelybasis_bv the C - ; = iscal

state fiscal year, to bg prier service] authorized. If an : DMAS DMAS:! I
individual changes waer programs, this same maximum : * Y

number of respite hours shall apply. No additional respite 3: The individual or family/caregiver shall have a backup
hours beyond the 480 maximum limit shall be approved plan for the provision of services in case the attendant does
for payment for individuals who change waiver NOt show up for work as scheduled or terminates

programs. Additionally, individuals who are receiving €mMployment without prior notice.

respite senges in this waiver through both the agency 4. The CD sevices facilitator shall not be the waiver
directed and CD models shall not exceed 480 hours perindividual, [a CD attendan], a provider of other

[ ealendarstate fisca] year combined. Medicaidcovered services, spouse of the individual, parent
b. If agencydirected respite service is the only service 9f the individual who is a minor child, or the
received by the waiver individual, it must be received at | fami#y/caregive/EOREOR] who is employing the CD
least as often as every 30 days. If this service is not2aitendant.

required at this minimal level of frequency, then the 5. DMAS shall either provide for fiscal employer/agent
provider agency shall notify the local department of services or contract for the services of a fiscal
social services for its redetermination of eligibility for the employer/agent for CD services. The fiscal employer/agent
waiver individual. shall be reimbursed by DMAS or DMAS contractor (if the
c. The indivdual or family/caregiver shall have a backup fiscal/employer agent service is contracted) to perform
plan for the provision of services in the event the agency Cerain_tasks as an agent freither] the [ waiver

is unable to provide an aide. mdeHal—whe—Ls—FeeeMﬂq—GD—semees—eHhEOR The
fiscal employer/agent shall handle responsibilities for the
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waiver individual including, bt not limited to, help in case of an emergency, and when there is no one
employment taxes and background checks for attenflants  else in the home who is competent and able to call for
ete]. The fiscal employer/agent shall seek and obtain all help in case of an ezngency.

necessary authorizations and approvals of the Internal ¢ consumedirected personal care services shall be

G. Consmerdirected personal care services. CD personal year. Individual exceptions may be granted based on
care services shall be comprised of hamdsare of either a criteria established by DMAS.

supportive or_healtnelated nature and shall include 3, cp personal care services at work or school shall b
assistance with ADLs and may include, but shall not be |imited as follows:

limited to, access to the communitymonitoring of self
administered medications or other medical needs,
supervision, and monitoring health status and physical
condition. Where the waiver individual requires assistance - - " -
with ADLs and when specified in the POC, such supportive E‘Si‘]‘c’t him while he is at work or postsecondary school or
services may ifode assistance with IADLs. This service 220 )
shall not include skilled nursing services with the exception D. DMAS or the designated] PA/Srv Srv] Auth
of skilled nursing tasks (e.g. catheterization) that may be Ccontractor shall review the waiver individual's needs and
delegated pursuant to Part VIII (18VAG20-420 through the complexity of the disability, as applicable, when
18VAC90-20-460) of 18VAC 9620 and aspermitted by determining the services that will be provided to him in
[ Chapter 790 of the 2010 Acts of Assemihapter 30 the workplace or postsecondary school or both.
(854.1-3000 et seq.) of Title 54.1 of the Code of Virgihia c. DMAS shall not pay for the personal care attendant to
CD personal care services may be provided in a home or assist the waiver individual with any functions or tasks
community setting to enable an individual to maintain the related to the individual completing his job or
health statsi and functional skills necessary to live in the postsecondary school functions or for supervision time
community or participate in community activities. Personal during work or postsecondary school or both
care may be offered either as the sole home and communityy, consumedirected respite_services. CD_respite care
based service or in conjunction with adult day health cargeryices are unskilled care and shall be comprised of hands
respite care (agenajirectedor consumedirected), or PERS. 41 care of either a supportive or heaidtated nature and
1. In order to qualify for this service, the waiver individuaimay include, but shall not be limited to, assistance with
shall have met the NF LOC criteria as set out iMDLs, access to the oecnmunity, monitoring of self
[ 12VAC30-60-300—that—shall b42VAC30-60-303 and administration of medications or other medical needs,
12VAC30-60-307 ag documented on the UAI assessmengupervision, monitoring health status and physical condition,
instrumen [, and for whom it shall be an appropriateand personal care services in a work environment.

alternative to institutional cafe 1. In order to qualify for this service, the waiver indivitlua
a. A waiver individual may receive both CD and agency shall have met the NF LOC criteria as set out in
directed personal care services if the individual meets the [ 12VAG30-60-300that shall bel2VAC30-60-303 and
criteria. Hours received by the waiver individual who is 12VAC30-60-307 ag documented on the UAI assessment
receiving both CD and agendairected services shall not instrument[, and for whom it shall be an appropriate
exceed the total number of hours that would be otherwise alternative to institutional caie
authorized had the individual chosen to receive personal, cp resjte services shall only be offered to individuals
care services through a single delivery model. who have an unpaid primary caregiver who requires
b. CD and agencdirected services sHalnot be temporary relief to avoid institutionalization of the waiver
simultaneously provided but may be provided individual. This service shall be provided in the waiver
sequentially or alternately from each other. individual's home or other communitgttings.

2. Limits on covered CD personal care services. 3. When the waiver individual requires assistance with
a. DMAS shall not duplicate services that are required asADLS, and where such assistance is specified in the

a reasonable accommodation as a part of the American individual's POC, such supportive services may_also
with Disabilities Act (42 USC §§ 12131 through 12165) Include assistance with IADLs.

a. DMAS shall reimburse for services delivered,
consistent with the approved POC, for CD personal care
that the attendant provides to the waiver individual to

or the Rehabilitation Act of 1973 (29 US(784). 4. Limits on covered CD respite care services.

b. There shall be a limit of eight hours pertigur day a. The urti of service shall be one hour. Respite services
for supervision services included in the POC. shall be limited to 480 hours per waiver individual per
Supervision services shall be authorizedetwsure the [ ealendar state fisca] year. If a waiver individual

health, safety, or welfare of the waiver individual who changes waiver programs, this same maximum number
cannot be left alone at any time or is unable to call for of respite hours shall apply. No additionaspiée hours
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beyond the 480 maximum limit shall be approved for
payment. Individuals who are receiving respite services
in this waiver through both the agendiyected and CD
models shall not exceed 480 hours peglendarstate
fiscal] year combined.

b. CD respite care services shall not include skilled
nursing services with the exception of skilled nursing
tasks (e.q., catheterization) that may be delegated

individual and family/aregiver instruction, and
subsequent removal of PERS equipment when it is no
longer needed.

(3) PERS services shall be capable of being activated by
a remote wireless device and shall be connected to the
waiver individual's telephone line or system. THERS
console unit must provide hanftee voiceto-voice
communication with the response center. The activating

pursuant to Part VI (18VAC9Q0-420 through
18VAC90-20-460) of 18VAC9020 and as permitted by

[ Shapter790-of the 2010 -Acts of Assembllizapter 30
(854.1-3000 et seq.) of Title 54.1 of the Code of
Virginia) ].

c. If consumedirected respite service is the only service
received by the waiver individual, it shall be received at
least as often as ewe 30 days. If this service is not
required at this minimal level of frequency, then the
services facilitator shall refer the waiver individual to the
local department of social services for its redetermination
of eligibility for the waiver individual.

I. Personal emergency response system (PERS).

1. Service description. PERS is a service that monitors
waiver individual safety in the home and provides access

device must be (i) waterproof, (ii) able to automatically
transmit to the response center an activator low battery
alert signal prior to the batty losing power, (iii) able to

be worn by the waiver individual ;] and (iv)
automatically reset by the response center after each
activation, thereby ensuring that subsequent signals can
be transmitted without requiring manual resetting by the
waiverindividual.

(4) All PERS equipment shall be approved by the Federal
Communications Commission and meet the
Underwriters' Laboratories, Inc. (UL) safety standard.

(5) Medication _monitoring units shall be physician
ordered. In order to be approved to receithe
medication monitoring service, a waiver individual shall
also receive PERS services. Physician orders shall be

maintained in the waiver individual's record. In cases
where the medical monitoring unit must be filled by the
provider, the person who idling the unit shall be either

an RN or an LPN. The units may be filled as frequently
as a minimum _ of every 14 days. There must be
documentation of this action in the waiver individual's

to _emergency assistance for medical or environmental
emergencies through the provision of a iway voice
communication system that dials a-dur response or
monitoring center upon activation and via the individual's
home telephone line or system. PERS may also include
medication monitoring devices.

a. PERS may be authorized only when there is no one record.

else in the home with the waiver individual who is J-_Transition coordination and transition services. Tramsiti

competent or continuously available to call for help in af2ordination and transition services, as defined at 12VAC30

emergency or when the individual is in imminent dangerL20-2000 and 12VAC3a20-2010, provide for applicants to
move from institutional placements or licensed or certified
backup caregiver of his responsibéii erovideltop_e_rated _Iivinq arranqements to pri\_/qte homes or

- g R other qualified siings. The applicant's transition from an

c. Service units and service limitations. institution to the community shall be coordinated by the
(1) PERS shall be limited to waiver individuals who ardacility's discharge planning team. The discharge planner
ages 14 years and older who also either live alone or afteall coordinate with the transition coordinator to ensure that
alone for significant parts of the day and who have neDCD Waiver eligibility criteria ball be met.
regular caregiver for extended periaufstime [ ard-who [& 1.] Transition coordination and transition services
may-otherwise requir@xtensiveroutine—supervisign shall be authorized by DMAS or its designated agent in
PERS shall only be provided in conjunction with receipt grder for reimbursement to occur.
of personal care services (either agedigcted or
consumemirected), respite services (either agency
directed or consumatirected), or adult day health care.

b. The use of PERS equipment shall not relieve tk

[b: 2.] For the purposes of transition services, an
institution [ means—anICHMR.—as defineat 42 CFR
435.1010.—aleng—stay hoespital—er- NRust meet the

A walver _|nd|v_|dual shall nc_)t recene PERS if he has a requirements as specified by CMS in the Money Follows
cognitive impairment as defined in 12VAG320-900. -
the Person demonstration program at

(2) A unit of service shall include administrative costs, hitp://www.ssa.qov/OP Home/ca@®/F109
time, labor, and supplies associated with the insiaiia 171.html#ft262.
maintenance, monitoring, and adjustments of the PERS'[& 3.] Transition coordination shall be authorized for a

A unit of service shall be the omeonth rental price set maximum of 12 consecutive months upon discharge from

by DMAS. n its f_ee sche_dule. The ofime mstalla_tlor! an institutional placement and shall be initiated within 30
of the unit shall include installation, account activation, ; TR
days of discharge from the institution.
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[ & _4.] Transition coordination and transition services
shall be provided in conjunction with personal care
(agencydirected or consumetirected), respite (agency

directed or consumatirected), or adult day health care

[e. d.] AT shall not be approved for purposes of
convenience of the careqiver/provider or restraint of the
individual.

[ £ e.] An independent, professional consultation shall

SErvices. be obtained from [a] qualified [ professionals
K. Assistive technology (AT). professional who [ areis] knowledgeal® of that item

1. Service description. Assistive technology (AT), as for each AT request prior to approval by theA/S
defined [ herein in_12VAC30:120-900], shall only be Auth—agent Srv_Auth contractof and may_include
available to waiver individuals who are participating in the ~ fraining on such AT by the qualified professiorfal.he
MFP_program pursuant tpPart XX (] 12VAC30-120- consultation shall not be performed by the provider of
2000] et seq.]). AT to the individual ]

2. In order to qualiffor these services, the individual shall [ &f.] All AT shall be prior authorized by thePA/Srv
have a demonstrated need for equipment for remedial or Atth-agentrv Auth contractoy prior to billing.

direct medical benefit primarily in an individual's primary [k g.] Excluded shall be items that are reasonable
home, primary vehicle used by the individual, community = accommodation requiremenfs, for example] of the
activity setting, or day program to specélly serve to Americans with Disabilities Act, thé/irginians with
improve the individual's personal functioning. This shall  Disabilities Act [ (§51.51 et seq. of the Code of
encompass those items not otherwise covered under the Virginia) ], or the Rehabilitation Act (20 USC § 794]
State Plan for Medical Assistance. AT shall be covered in or that are required to be provided through other funding
the least expensive, most cedtective manner. sourceq {nsurance-schools—etq.)

3. Service units andesvice limitations. [ £h.] AT services or equipnmé shall not be rented but
shall be purchased.

L. Environmental modifications (EM).

requests for AT shall be made by the transition 3, Service description. Environmental modifications (EM),
coordinator to DMAS or the[ PA/Stv Srv | Auth as_defined herein, shall only be available to waiver
contractor. individuals who are participating in the MFP_program
b. [ Effective July1. 2011 theThe] maximum funded pursuantto [ Part XX (] 12VAC30-120-2000] et seq.].
expenditure per individual for all AT covered procedure Adaptations shall be documented in the waiver individual's
codes (combined total of AT items and labor related to POC and may include, but shall not necessarily be limited
these items) shall bp$3:000 $5,000] per [ ealendai to, the installation of ramps and grbbrs, widening of
year for individuals regardless of waiver, or regasslef doorways, madification of bathroo facilities, or
whether the individual changes waiver programs, for installation of specialized electrical and plumbing systems
which AT is approved. [ Requests—made—for that are necessary to accommodate the medical equipment
reimbursement betweenJanuary—1-2011_and June 30and supplies that are necessary for the welfare of the
2011 —shall be—subjectto—a—$5:000—-annualtmaximum; waiver individual. Excluded are those adaptations or
reguests—madeforreimbursement betweenJuly-1.-2011,improvements tadhe home that are of general utility and
and—December—31, 2011 shall be—subjectto—$3,000are_not_of direct medical or remedial benefit to the
apnyal-maximum—and-shall-consider—against-the-$3,000individual, such as carpeting, flooring, roof repairs, central
limit—any relevant-expenditure-from-thefirst six-menths air conditioning,[ ete or deckg. Adaptations that add to
of the calendar yvear—Expendituresmadein-thefirst six the total square footage of the honhalsbe excluded from
monthsof CY 2011 (subiect to-thds800 limit) shall this benefit, except when necessary to complete an
count-against-the-$3.000-limit applicable-in-the-second [ authorized adaptation, as determined by DMAS or its
six-months of CY 2011 For subsequentcalendaryears,designated agent. All services shall be provided in the
thelimit-shall be-$3.000 throughout-the time period. individual's primary home in accordance with applicable
The service unit shall always be one, for the total cost of state or localbuilding codes. All modifications must be

all AT being requested for a specific timeframe. prior_authorized by thd PA/Sr+—Auth—agentSrv Auth
c. AT may be provided in the individual's home or contractor]. Modifications may only be made to a vehicle
community setting. if it is the primary vehicle being used by the waiver

[ tent individual. This service does not include the ghase or
E‘ ”] 2“1 E!E!E;“;E'1'2:;;'5;2 E'IEE"E “IE E['?F”FIEE ;E':E'Ent lease of vehicles.

period (maximum of 12 months). 2. In order to qualify for these services, the waiver
individual [ must shall] have a demonstrated need for

modifications of a remedial or medical benefit offered in
[ an—individual'shis] primary home or primary vehicle
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used by the waiver individual to[ ensure his health, ensure that the modification is completed satisfactorily
welfare, or safety of specifically [to] improve the and is able to be used by the individual.

individual's personal functioning. This service shall h. f.] EM shall not be approved for purposes of
encompass those items not otherwise covered in the State convenience of the caregiver/provider or restraint of the
Plan for Medical Assistance or throughaogher program. waiver individual.

EM shall be covered in the least expensive, most-co
effective manner. . . i
- residential facilities.

EM—shaH—be
3. Serwce umts and service_limitationfs A. Individuals with special needs who are enrolled in the

linati Iﬁ\EDCD waiver Waiver and who have a diagnosis of
eoordination] intellectual disability (ID) shall be eligible to receive respite

a. All requests for EM shall be made bgetMFP gepyices in children's residential facilities that are licensed for
transition coordinator to DMAS or thePA/SK Stv]  yegpite services for children with ID.

Auth contractor.

Tt12VAC30120925. Respite coverage in children's

) ) B. These respite services shall be covered consistiint
b. [ Effective July-1-2011th&he] maximum funded the requirements 0f2VAC30-120925 or 12VAC30120
expendlture per individual for all EM covered DI’OCEdUT@@g 12VAC30120-924, 12VAC30120-930, and 12VAC30
codes (combined total of EM items and labor related t920.935, whichever is in effect at the time of service
these items) fall be [ $3;000 $5,000] per [ calerdal  delivery.]

year for individuals regardless of waiver, or regardless qf .
whether the individual changes waiver programs, fo 2VAC30-120930. General requirements for home and
which EM is approved. [R | for community-based participating providers.
reimbursementbetweenJanuary-1_2011 _and-June 36, Requests for participatiorvill shall be screened by
2011 al be subiect to—a$5.000_annual mammumDMAS or the designated DMAS contractor to determine
%Wmmmzoﬂhether the provideyservicesfacilitatoprovider] applicant
and—December 312011 shall_be subjectto—$3,000eetsthese-basithe requirements for participatioms set out
annual-maximum_and-shall consider_againstthe-$3,06lp the provider agreemengind demonstrates the abilities to
limit_anyrelevant expenditure_from-the first sixomties  Perform, at a minimum, the following activities:

of thecalendaryear Expenditures—made-in-the first six 1. Screen all new and existing employees and contractors
moenths—of CY 2011 (subject to-the $5:000-limit}shall to determine whether any are excluded from eligibility for
count-against-the-$3.000 limit-applicable-in-the-second payment from federal health care grams, including
snemen&hs—ef—@%ggi—l—l;epsemqt—ealendapvears Medicaid (i.e., via the United States Department of Health

d. and Human Services Office of Inspector General List of
The service unit shall always be one, for the total cost of Excluded Individuals or Entities (LEIE) website).
all EM being requested for a specific timeframe. Immediately report in writing to DMAS any exclusion

[H@_Feeewe_enw_penmen{al_pned}ﬂeaueﬂs_m_the_EDCD information discoveredto: DMAS ATTN: Proqram

W%m%}m%m%%other Inteq”tV/EXClUSK)nS 600 East Broad Street Suite 1300
waiver service. Richmond, VA 23219, or email to

. i lipnit § . | be providerexclusions@dmas.virginia.gov.
consistent—with—12VAC30.20-758 perthe 12 month  + 2. Immediately notify DMAS in writing of any change
MFEPenroliment period(12 months maximum). in the information that the provider previouslybsnitted to
e c.] Al EM shall be [prior] authorized by the DPMAS:

[QNSW_AH{_h_a_qentSrv Auth Contracto] prior to 2-Assure3. Except for Waiver indiVidUaIS WhO are SubieCt
billing. to the DMAS Client Medical Management program Part

VIl (12VAC30-130-800 et seq.) of 12VAC3030 or are
enrolled in a Medicaid managed care progréensurd
freedom of choicdo individuals in seeking services from
any institution, pharmacy, practitioner, or other provider
qualified to perform the service or services required and
Disabilities Act [ (§51.51 et seq. of the Code of parti_cipating ir) the Medicaid Pr.ogram at the tme the
Virginia) ]._and the Rehabilitation Ac] (20 USC  SeVice or services are performed;

§794)]. 3: 4. [ Assure Ensure] the individual's freedom to refuse
medical care, treatment, and services;

[£ d. ] Madifications shall not be used to bring a
substandard dwelling up to  minimum habitation
standards. Also excluded shall be modifications that are
reasonable accommodation requirements of the
Americans with Disabilities Actthe Virginians with

[ &= e.] Transition coordinators shall, upon completion of . )
each modification, meet fade-face with the waiver 4 5. Accept referrals for services only when staff is

individual and his family/caregiver, as appropriate, to available to initiate and perform such services on an
ongoing basis;
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5. 6. Provide services and supplies to individuals in full
compliance with Title VI (42 USC § 2000d et seq.) of the
Civil Rights Act of 1964 which prohibits discrimination on
the grounds of race, color, religion, or national origin; the
Virginians with Disabilties Act (§ 51.51 et seq. of the
Code of Virginia); 8 504 of the Rehabilitation Act of 1973
(29 USC § 794), which prohibits discrimination on the
basis of a disability; and the Americans with Disabilities
Act of 1990 (42 USC § 12101 et seq.), which pregid
comprehensive civil rights protections to individuals with
disabilities in the areas of employment, public
accommodations, state and local government services, an
telecommunications;

6. 7. Provide services and supplies to individuals of the
same quaty and in the same mode of delivery iasare
provided to the general public;

+ 8. Submit charges to DMAS for the provision of
services and supplies to individuals in amounts not to

and the state Medicaid Fraud Control Unit. The
Commonwealth's right of access to provider agencies and
records shall survive any termination dfiet provider
agreement;

43. 14. Disclose, as requested by DMAS, all financial,
beneficial, ownership, equity, surety, or other interests in
any and all firms, corporations, partnerships, associations,
business enterprises, joint ventures, agencies, imstis,)

or other legal entities providing any form of health care
services to recipients of Medicaid;

é4.—|2u¥suan{—t&4—2—GER—431—390—e{—seq—]:2—\#\2@-99

hnd—anyother—applicable_federal—orstatetaw.— hold
%—WW- } j } } individuals
served— A provider—shall_disclose_information—in- his
possession—only—when—the_information—is—used i

i } } } } ta is

exceed the provider's usual and customary charges to thewith-the-cited-laws;

general publicand accept as payment in full the amount
established by DMAS payment methodology beginning
with the individual's authorization date for the waiver
services;

8. 9. Use only DMASdesignated forms for service
documentation. The providemust shall not alter the
DMAS forms in any mannesantesswithout prior written
approval from DMASs-ebtained-priorto-using-the-altered
forms

9. 10. Use DMASdesignated billing forms for submission
of charges;

10— Not—perform—anyll. Perform notype of direct

marketing advities to Medicaid individuals;

41 12. Maintain and retain business and professional
records sufficient to document fully and accurately the
nature, scope, and details of the services provided.

a. In general, such records shall be retainedafperiod

of at least six years from the last date of service or as
provided by applicable federal and state laws, whichever
period is longer. However, if an audit is initiated within
the required retention period, the records shall be
retained until the audit isompleted and every exception
resolved. Records of minors shall be keptdqeriod of

at least six years after such minor has reached 18 years o

age.
b. Policies regarding retention of records shall apply even
if the provider discontinues operation. DI8Ashall be
notified in writing of the storage location and procedures
for obtaining records for review should the need arise.
The location, agent, or trustee shall be within the
Commonwealth;

42. 13. Furnish information orthe requestof and in the
form requested to DMAS, the Attorney General of Virginia
or his their authorized representatives, federal personnel,

15. Pursuant to 42 CFR 431.300 et seq., 8-328.3 of
the Code of Virginia, and the Health Insurance Portability
and Accountability Act (HIPAA),[ safequard and hold
confidential] all information associatedithh an applicant

or _enrollee or individual that could disclose the
applicant's/enrollee's/individual's identftis—confidential
and—shallbe safeguardell. Access to information
concerning the applicant/enrollee/individual shall be
restricted to personsr_agency representatives who are
subject to the standards of confidentiality that are
consistent with that of the agency and any such access
must _be in accordance with the provisions found in
12VAC30-20-90;

15. 16. When ownership of the provider changestify
DMAS in writing at least 15 calendar days before the date
of change;

16. 17. Pursuant to 8§63.2100,] 63.21509 [,] and
63.21606 of the Code of Virginia, if a participating
provider or the provider's stafknows or suspects that a
home and communitpased waiver services individual is
being abused, neglected, or exploited, the party having
knowledge or suspicion of the abuse, neglect, or
exploitation must shall report this immediately from first
nowledgeor suspicion of such knowledg® the local

Sdepartment of social servicadult or child protective
services worker as applicabte to the tolifree, 24hour
hotline as described on the local department of social
services' website. Employers shall eresand document
that their staff is aware of this requirement

47 18. In addition to compliance with the general
conditions and requirements, adhere to the conditions of
participation outlined in the individual provider's
participation agreementand in the applicable DMAS
provider manual and in other DMAS laws, regulations,
and policies DMAS shall conduct ongoing monitoring of
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compliance withprevider'sproviderparticipation standards VDSS CPS Central Registry check confirmbet
and DMAS policies. A provider's noncompliance with  provider's staff person or volunteer has a finding.

DMAS policies ad procedures may result in a retraction g_ For DMAS to-approve-provider-agreements-with-home
of Medicaid payment or termination of the prowderand—eemmunﬁ%ased—wawer—prewdeps-pﬁewdem—muspmeet
agreement, or botland staffing, financial—solvency—disclosure—of—ownership,—and
48. 19. Meet minimum qualifications of staffAll assurance—of comparability ofervices—requirements—as
employees—must—have—a—satisfactory—work—record, apecified—in-the—applicable—provider—manuBIMAS shall
evidenced—by—references—from—prior—jobxperience, terminate the[ providers/servicesfacilitator'provider's|
including-no-evidence-of abuseneglect-or-exploitation dfledicaid provider agreement pursuant t8281-325 of the
incapacitated—or—older—adults—and-—children—The—crimingode of Virginia and as may be required for federalririal
record-check-shall-be-available for review-by DMAS-stafparticipation. A provider who has been convicted of a felony,
who—are—authorized-by-the-agency-toreview-these- filegr who has otherwise pled guilty to a felony, in Virginia or in
DMAS—WHJ—net—Fambu%e—the—p;mAder—fepany—semceganv other of the 50 states, the District of Columbia, or the
arriéf.S. territories shall within 30 days of such conviction notif
eﬂme—as—deﬂned—herem—llrewdeps—a#e—mspensrble fOMAS of this conviction and relinquish its provider
complying—with832.1-162.9:1 of the Code—of Virginia agreement. Such provider agreement terminations, subject to

Fega@ng%munaneee@eheeks applicable appeal rights, shall conform t881-325 D and E

welfare, all employees shall have a satisfactory worR00 et seq.) of 12VAC3Q0.

record, as evidenced by at least two references from pric€. For DMAS to approve| provider/services—facilitator
job _experience, including no evidence of abuse, neglegrovider] agreements with home and commusigsed

or exploitation of incapacitated or older adults oratdh  waiver providers, the following standards shall be met:

[ {ineluding—a—founded—adult—protective —services 1. giaffing, financial solvency, disclosure of ownership,
complaint)]. In_instances of employees who have ang [ assurance ofnsuring comparability of services
worked for only one employer, such employees shall be requirements as specified in the applicable provider
permitted to provide ong appropriat§ employment manual:

reference _and ond appropriatd_personal refeence o
[ including no evidence of abuse, neglect, or exploitation
of incapacitated or older adults or childien

b. [ Fhe—eriminal Criminal] record[ and-—sex—offender . . . .
registrycheck-resultshecks] for both employees and 3. l_Cpmpllanc_e_wnh fg:agpgl\;\c/aple Iaws_, reguibns, and
volunteers[ as] conducted bythe Virginia State Police policies pertaining to alver SeVIces.

[. Proof that these checks were performed withS D. The waiver individual shall have the option of
satisfactory result shall be available for review by selecting the provider of his choice from among those
DMAS staff or its designated agent who are authorizeldprovidergservicesfacilitatorproviders] who are approved
by the agency to review these files. DMAS shall nond who can appropriately ntees needs.

reimburse the provigt for any services provided by an B: E. A participating [provide¢services facilitator
employee or volunteer who has been convicted gfrovider] may voluntarily terminate his participation in
committing a barrier crime as defined iB&.1-:162.9:1 Medicaid by providing 30 days' written notificatioto

[ e63:21719] of the Code of Virginia. Providers shall DMAS.

be responsible for complying with88 §] 32.1:162.9:1 ¢ g pmas may terminate awill a [ providerdservices

[ ard—63-21719] of the Code of Virginia regarding gaeilitators provider's] participation agreement on 30 days'
criminal_record checks. Provider staff shall not b&jtten notice as specified in the DMAS participation
reimbursed for services provided to the waiver '”d'V'duaégreement DMAS may immediately terminate a
effective on the date and thereafter that the C”m'”’[‘lprewde%emees—faem{afée#sprOV|ders] participation
record checK ersex-ofienderregistarheck] confirms  5qreement if the frovidedservices facitiator provider] is no

the provider's staff person or volunteer was convicted @fger eligible to participate in the Medicaid program. Such
a barrier crimg erislistedin-anyseatfenderregisty.  action precludes further payment by DMAS for services
c. Provider staff and volunteefshatwho] serve waiver provided to individuals on or after the date specified in the
individuals who are minor children shall also be screenadrmination notice.

through the VDSS Child Protective Services (CPS)ILA—pFewder—shaH—have—ﬂqe—HQM—appeal—Mere—aenons
Central Registry. Provider staff and volunteers shall n@ty o, by DMAS.Provider—appeals—shall_beconsidered
be reimbursed for services provided to the Wa'Veéurs 1ant—to— 12VAC300-1000— and— 12VAC3®0-500
individual effective on the date and thereafter that t%gh%_

2. The ability to document and maintain waiver
individuals' case records in accordance with state and
federal requirements;
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G—'Fhe—Me%%d—pmwdel;agmemem—shaH—temna{e—upon Srv Auth] contractorail-netify- shall process the decrease

H: G. The [provider/services-facilitatqurovider] is shall be
responsible fothe—Patienttnformation—Form—(DMAS22)
completing the DMAS25 form The service
[ provider/service$ facilitator's—provider [ facilitator
provider] shall notify the designatedpreadtherization
[ PASSern-AuthSrv Auth] contractor as appropriateandthe

local BSS;—and-BMAS,department of social services)
writing, when any of the followingeireumstancesevents
occur. Furthermore, it shabe the responsibility of the
designated preautheorization [ PA/Serv—Auth Srv Auth]
contractor toalso update DMAS, as requested, when any of
the following events occur:

1. Home and communitpased waiver services are
implemented,;

2. An A waiverindividual dies;

3. An A waiver individual is discharged from the
provider's] EDCD [ waiverWaiver] services;

4. Any other ecircumstances events (including
hospitalization) that cause home and commubéged

waiver services to cease or be interrupted forenthan 30
consecutive calendalays; or

5. The initial selection by thewaiver individual or

family/caregiver of a provider/services—facilitator

provider] to provide services, or a change by thaiver

individual or family/caregiver of a provider/®rvices
facilitater provider], if it affects the individual's patient

pay amount.
+ H. Changes or termination of services.

1. The [provideidservices—facilitator provider] may

decrease the amount of authorized care if the regied
of-carePOCis gopropriate and based on theedicalneeds

of the waiver individual. H-the-individual-disagrees—with

request and the waiver individual [er—family
family/earegiver/EOR shdl be notified of the change by
letter. This letter shall clearly state thaiverindividual's
right to appeathis change

2. If a change in thewaiver individual's condition
necessitates an increase in care, the participating
[ providedservicesfaciliator provider] must shall assess

the need fothe increase and, f-appropriate] collaborate
with the waiver individual anflfamily/caregiver
family/careqgiver/EOR, as appropriate, tdevelop aplan
of-carePOC for services to meet the changed neéldse

[ providedservices facilitatoprovider] may implement the
increase in personal/respite care hours without approval
from DMAS, or the designategkeauthorizatio PA/Serv
Auth Srv Auth] contractor, if the amount of services does
not exceed théotal amount established by DMA®+the
designated-preauthorization—contractag the maximum
for the level of care designated for that individual on the
plan of care.

3. Any increase to gha] waiverindividual's plan-of-care
POC that exceeds the number of hours allowed for that
individual's level of care or any change in thaiver
individual's level of caremust shall be preautherized
authorizedby DMAS or the designategreauthorization

[ PASServ-AuthSrv Auth] contractorprior to the increase
and be accompanied by adequate documentation justifying
the increase.

3- 4. In an emergency situation wheitherthe healthrand
safety or welfare of the waiver individual or provider
personnel is endangeremt, both, DMAS, or the deginated
preauthorization] PAIServ—Auth Srv_Auth] contractor,
mustshall be notified prior to discontinuing services. The
written notification periodset out belowshall not be
required. If appropriatehelocal BSSdepartment of social
servicesadult orchild protective servicedepartment-must
as may be appropriate, shdle notified immediately.
Appeal rights shall be afforded to the waiver individual.

4. 5. In a nonemergency situatioRe-; when neitherthe
healthand safety nor welfareof the waiver individual or

the—proposed—decrease,—the—individual-has—the—right to[ previdedservicesfacilitatorprovider] personnel isnet

appealto—DMAS. The participating providedservices
facilitator provider] is+responsible-fodeveloping-the-new

endangered, the participating provigdetherthan-a-PERS
provider, shall give the waiver individual [ef

plan—of care—and calculatingthe new hoursof service familylearegiver—orbeth,] at least 10calendar days'
delivery shall collaborate with the waiver individual or the written notificaton (plus three dayser—mailing [ {] for
family/caregiver/EOR, or both as appropriate, to develop mail transit[ }] for a total of 13 calendar days from the
the new POC and calculate the new hours of serviceletter's date)of the intent to discontinue services. The

delivery. The mdeHal—er—pe.tsen—Fespenable—for notification letter shall provide the reasons for and the
ref provider/services effective date the providetis will be discontinuing

faeilitator provider] shall discuss the decrease in care with serV|cesIhe—eﬁeewe—da{e—shau—be—at—least—LO—days plus
the waiver individual or family/caregivdEOR, document
the conversation in thevaiver individual's reord, and
notify the designategreauthorizatior] PA/Serv-AuthSrv
Auth] contractor. Thepreautherization] PA/Serv—Auth
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provide-the-reasons-for-and-the-effective-date-of the-action.records check and consent to a search of the VDSS Child

The-effective-date-shall-be-atleast-14-days-from-the-date ofProtective Services Central Regqistry if the waiver
the-notificationletterAppeal rights shall be afforded to the individual is a minor child. The LPN shall not be

waiver individual. compensated for services provided to the waiver individual
5. Inthe caseof termination—of_home—and—community If this record check verifies that thePN has been
based—waiver—services—by DMAS orthe designated convicted of a barrier crime described i8%1-:162.9:1 of
preauthorization contractor, individuals shall be netified of the Code of Virginia or if the LPN has a founded
their-appeal rights pursuant to-12VAG200. DMAS or complaint _confirmed by the VDSS Child Protective
the—designated—preauthorization—contact has—the ~ Services Central Registry.
responsibility-and-the-autherity-to-terminate-the-receipt of 3. Personal care aides who are employed by personal care

home-and-communithased-care-services-by-the-individual agencies that are licensed pthe-Virginia-Department-of
forany-of-thetollowingreasens: Health—(/DH) VDH] shall meet the requirements

longer—the eritical—alternative to—prent—or—delay of 12VAC5-381]. In addition, personal care aides shall

institutional placement; also[ berequired-to-physically aftd receive] annually a
o . - icaid: minimum of 12[ documented hours of agencyrovided
b-—Fhe '_d "_'d_ uakis-ho-longer eligible-for I.Ieehe.a ' training in the performance of these servick@aline
e—Fhe—individual-noJlonger—meets—the—nursingfacility computer —classes—shall—not—satisfy—this—training
eHitera-or reguirement]
&—The-individuals-environment-does-net-previdefor his 4. personal care aides who are employed by personal care
health;-safety;-and-welfare. agencies that are not licensed by the VDH shall have
J-DMAS-will-conduct-annual-levebf-care reviewsfor-all completed an educational curriculum of at least 40 hours of
waiverrecipients. study related to the needs of individuals who are either
|. Staff education and training requirements. elderly or who have disabiiis, as ensured by the provider

prior to being assigned to the care of an individual, and
shall have the required skills and training to perform the

= = services as specified in the waiver individual's POC and
licensure privilege putgnt to Chapter 30 (84.1-3000 et related suppor?inq documentation

seq.) of Title 54.1 of the Code of Virginja—and (ii) ] - - o )

have at least one year of related clinical nursing & Personal caraides' required initial (that is, at the onset

experience, which may include work in_an acute care of €mployment) training, as further detailed in_the
hospital, public health clinic, home health agency, applicable provider manual, shall be met in one of the

rehabiitation hospital, or NF, or as an LPN who worked  following ways: (i) registration with the Board of
for at least one year in one of these settihgsand (iii) Nursing as a certified nurse aide; (i) graduatitom an
submit to a criminal records check and consent to a search @PProved educational curriculum as listed by the Board
of the VDSS Child Protective Services Central Registry if ©f Nursing; or (i) completion of the provider's
the waiver individual is aninor child. The RN shall not be educational _curriculum, [ that _which] must be a
compensated for services provided to the waiver individual Minimum of 40 hours in duration, as taught by an RN
if this record check verifies that the RN has been convicted Who meets the same requirements as theliRted in

1. RNs shal[ (i) ] be currently licensed to practice in the
Commonwealth as an RN, or shall hold msttte

of a barrier crime described in3®.1-162.9:1 of the Code subdivision 1 of this subsection.

of Virginia or if the RN has a founded corapit b. In addition, personal care aides shall also be required
confirmed by the VDSS Child Protective Services Central to [ physically-attendeceive] annually a minimum of 12
Reqistry.] [ documented hours of agencprovided training in the

2. LPNs shall work under supervision as set out in Rerformance of these servicg©nline-computerclasses
[ 18VAC90-20-270 18VAC90-20-37]. LPNs shall (i) ] shall-notsatisty this training-requiremet.

be currently licensed to practice in the Commonwealth as [ & 5.] Personal care aides shall:

an LPN, or shall holdmulti-state licensure privilege [ 1) a.] Be at least 18 years of age or older;

pursuant to Chapter 30 &!.1-3000 et seq.) of Title 54.1
oihe Code o Uranid and )] shallLe aleasone  ocoanspertam n axpte s @eat an
, . : - P maintain the required documentation;

include work in an acute care hospital, pathiealth clinic, _ )

home health agency, rehabilitation hospital, or NF. The [£3)c.] Be physically able to perform the required tasks
LPN shall meet the qualifications and skills, prior to being 2and have the required skills to perform services as
assigned to care for the waiver individual, that are required SPecified in the waiver individual's supporting
by the individual's POQ -; and (iii) submit to a criminal documentation;

[ &) b.] Be able to read and write English to the degree
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[4) d. ] Have a valid sociakecurity number that has [ &=Submitto-a-checkfrecords by alocal-department of
been issued to the personal care aide by the Social secial-servicesto-determineif-he-hasbeenfoundto have
Security Administration; abused.neglected.orexploited-an-adult 60-year of age or
[{5) e.] Submit to a criminal records check and, if the — ©lderoran-adultwhois18 yearsotage-orelderand who
waiver individual is a minor, consent to a search of the S—2ise—incapacitated—The —attendant—shalit+be
VDSS Child Protective Services CerntiRegistry. The compensated—for —services—provided—to—the—waiver
aide shall not be compensated for services provided to HRéividual-beginning-with-the-datethat-suchrecords are
the waiver individua[ if-this effective the date in which ~ ‘ecated;

the] record check verifies that the aide has been g—Be willing-to—attend training—at-the-individual's or
convicted of barrier crimes described ir881-162.9:1 family/caregiver's request;

[ 9.63.21719] of th(_a Code _of Virginia or if the aide ha_s h. f.] Understand and agree to comply with the DMAS
a founded complaint confirmed by the VDSS Child  gpcp waiver requirement§;aned

Protective Services Central Registry; & 0.] Receive tuberculosis (TB) screening as specified in
[ @WQMWW”ET the criteria used by the VDH: and
of social-services-to-determine—if-he -has beenfound to

h. Be willing to attend training at the individual's or
family/careqiver's requestt.

and—who—is—also—incapacitated—The_aide_shallnot B2VAC30-120-935. Participation standards for specific
compensated—for services provided tothe waivegovered services.
individual-beginning-with-the date-that suchrecords a A. The personal careproviders], respite[ care provider$,

lecated; [ and] ADHC providers[ , and CD services facilitatofshall
(@ f. ] Understand and agree to comply with the DMASlevelop an individualized POC that addresses the waiver
EDCD Waiver requirements: and individual's _service needs. Sucplan [ must shall] be

developed in collaboration with the waiver individual or the
individual's family/caregiver/EOR, as appropriate.

[ £8) a.] Receive tuberculosis (TB) screening as specifiett

in the criteria used by the VDH. ]
[ 5:6.] Consumedirected personal care attendants shall: B. Aq(_ency providers_shall emplqy appropriately I|c¢nsed

= professional staff to who can] provide the covered waiver

a. Be 18 years of age or older; services [ as may—be] required by the waiver individuals.

[ b. Be able to read and write in English to the degrdd%Ns#EpNs—shalLeMepbe—heensed—as—nummq—arefes&onals
necessary to perform the tasks expected and create &y Iti
maintain the required documentatign;
[ b- c.] Be physically able to perform tHiavork required ~&t—Se€x-)—otTileS4-1of the_Code_of-Virginid. Providers
tasks] and have the required skills to perform consumegh@ll require that the supervising RN/LPN be available by

directed services as specified in the waiver individual@hone at all times that the LPN/attendraind consumer
supporting documentation; directed services facilitatofs as appropriate,[ is are]

[e_E | Enalis] he_deg prowqu services to the waiver inaiual.
neeessapv—te—pe#e;m—the—tasks—e*eeeted—and—epeate a'Q* Agency staff (RN, LPNs, or aides) or CD employees
maintain tle required documentatioh; (attendants) shall not be reimbursed by DMAS for services

. . . rendered to waiver individuals when the agency staff or the
d. Have a valid social security number that has beeé - - - -

D employee is either (i) the spou$e of the waiver
issued to the personal care attendant by the SOu Al idual h biol | ad | |
Security Administration: individual] or (ii) [ the] parent (biological, adoptive, legal

~ guardian) or other legal guardian of the minor child waiver
e. Submit to a criminal records check and, if the waivgrdividual [ er-an-adultwaiverindividudl

individual is a minor, consent to a sela of the VDSS
D. Failure to meet the documentation standards as stated
Child Protective Services Central Registry. The attendahL - - - ; - -
erein_ may result in DMAS charging audited po®rs with
shall not be compensated for services provided to u('Jverpavments and requiring the return of the overpaid funds
waiver individual [ —after—the individual—has—been = - — '
notified, i thiseffective the date in which tHerecord ~E. In_addition to meeting the general conditions and
check verifies tht the attendant has been convicted oieduirements, home and commuritgsed services
barrier_crimes described in 3.1-162.9:1 [ or—63.2 Participating providers shall also meet the following
1719] of the Code of Virginia or if the attendant has d€duirements:
founded complaint confirmed by the VDSS Child 1. ADHC servces provider. In order to provide these

Protective Services Central Reqistry; services, the ADCC shall:
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a. Make available a copy of the current VDSS license for
DMAS' review and verification purposes prior to the
provider applicant's enroliment as a Medicaid provider.

b. Adhere to VDSS' ADCGCstandards as defined in
22VAC40-60 including, but not limited to, provision of
activities for waiver individuals; and

c. Employ the following:

(1) A director who shall be responsible for overall

management of the center's programs and employees

pursuant @ 22VAC4060-320. The director shall be the
provider contact person for DMAS and the designated
[ PASServ—Auth Srv Auth] contractor and shall be
responsible for responding to communication from
DMAS and the designatefPA{Serv—Auth Srv_Auth]
contractor. The director shall be responsible for
[ assuringensuring] the development of the POCs for
waiver individuals. The director shall assign either
himself, the activities director if there is one, RN, or
therapist to act as the care coordinator for eaclvewai
individual and shall document in the individual's medical
record the identity of the care coordinator. The care
coordinator shall be responsible for management of the
waiver individual's POC and for its review with the
program aides and any other staff necessary.

(2) A RN [ who] shall be responsible for administering
to and monitoring the health needs [ofhe] waiver
individuals. The RN may also contract with the center.
The RN shall be responsible for the planning and
implementation of the PO@volving multiple services
where specialized health care knowledge may be needed
The RN shall be present a minimum of eight hours each
month at the center. DMAS may require the RN's
presence at the center for more than this minimum
standard depending dhe number of waiver individuals
who are in attendance and according to the medical and
nursing needs of the waiver individuals who attend the
center. Although DMAS does not require that the RN be
a full-time staff position, there shall be a RN available,
either in_person or by telephone, to the center's waiver

training and skill mastery qualifications required by
DMAS. The aide shall, at a minimum, have the following

qualifications:
(a) Be 18 years of age or older;

(b) Be able to read and write in English to the degree
necessary to perform thasks expected and create and
maintain the required waiver individual documentation of
services rendered;

(c) Be physically able to perform the work and have the
skills required to perform the tasks required in the waiver
individual's POC;

(d) Have a validsocial security number issued to the
program aide by the Social Security Administration;

(e) Have satisfactorily completed an educational
curriculum as set out ihclauses (i), (i), and (iii) of this
subdivision E 1 ¢ 3 (e). Documentation of sucaglssf
completion shall be maintained in the aide's personnel
file and be available for review by DMAS' staff. Prior to
assigning a program aide to a waiver individual, the
center shall ensure that the aide has either (i) registered
with the Board of Nursingsaa certified nurse aide; (ii)
graduated from an approved educational curriculum as
listed by the Board of Nursing; or (iii) completed the
provider's educational curriculum, at least 40 hours in
duration, as taught by an RN who is licensed in the
Commonweth or who holds a mulistate licensing
privilege.

(4) The ADHC coordinator] who] shall coordinate,
pursuant to 22VAC4®0-695, the delivery of the
activities and services as prescribed in the waiver
individuals' POCs and keep such plans updated, @ecor
30-day progress notes[ concerning each waiver
individual], and review the waiver individuals' daily
records each week. If a waiver individual's condition
changes more frequently, more frequent reviews and
recording of progress notes shall be requiredeflect

the individual's changing condition.

2. Recreation and social activities responsibilities. The

individuals and staff during all times that the center is in

center shall provide planned recreational and social

operation. The RN shall be responsible for:

activities suited to the waiver individuals' needs and

interests and designed to encourage physexercise,

(a) Providing periodic evaluation, at least every 90 days,

prevent deterioration of each waiver individual's condition,

of the nursing needs of each waivadividual;

and stimulate social interaction.

(b) Providing the nursing care and treatment as

3. The center shall maintain all records of each Medicaid

documented in individuals' POCs; and

individual. These records shall be reviewed periodically by

(c) _Monitoring, recording, and administering  of

DMAS staff or its designatedgent who is authorized by

prescribed medications or supervising the waiver

DMAS to review these files. At a minimum, these records

individual in selfadministered medication.

shall contain, but shall not necessarily be limited to:

(3) Personal car aides who shall be responsible for

overall care of waiver individuals such as assistance with
ADLs, social/recreational activities, and other health and
therapeutierelated activities. Each program aide hired by
the provider shall be screened to ensunmmgliance with

a. DMAS required forms as specified in the center's
providerappropriate quidance documents:

b. Interdisciplinary POCs developed, in collaboration
with the waiver individual or family/caregiver, or both as
may be appropriate, by the center's director, RN, and
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therapist, as may be appropriate, and any other relevantPOC shall be perfoned and documented during these

support persons;
c. Documentatin of interdisciplinary staff meetings that

visits. ]
3. The RN/LPN supervisor shall also make supervisory

shall be held at least every three months to reassess eachisits based on the assessment and evaluation of the care

waiver individual and evaluate the adequacy of the POC needs of waiver individuals as often as needed and as

and make any necessary revisions;

defined in this subdivision to ensure both qgiyaland

d. At a minimum, 3@ay goaloriented progress notes

appropriateness of services.

recorded by the designated ADHC care coordinator. If a
waiver individual's condition and treatment POC changes
more often, progress notes shall be written more
frequently than every 30 days;

e. The day record of services provided shall contain the
specific_services delivered by center staff. The record
shall also contain the arrival and departure times of the
waiver individual and shall be signed weekly by either
the director, activities director, RNor therapist
employed by the center. The record shall be completed
on a daily basis, neither before nor after the date of
services delivery. At least once a week, a staff member
shall chart significant comments regarding care given to
the waiver individual If the staff member writing
comments is different from the staff signing the weekly
record, that staff member shall sign the weekly
comments. A copy of this record shall be given weekly to
the waiver individual or family/careqgivér, ] and it shall

aloo be maintained in the waiver individugecific
medical record; and

f. All contacts shall be documented in the waiver
individual's _medical record, including correspondence
made to and from the individual with family/careqivers,
physicians, DMAS, the degnated] PA/Sern~AuthSrv]
Auth contractor, formal and informal services providers,
and all other professionals related to the waiver
individual's Medicaid services or medical care.

F. Agencydirected personal care services. The personal care
provider agncy shall hire or contract with and directly
supervise_ a RN who provides ongoing supervision of all
personal care aides and LPNs. LPNs may superjise
pursuant to their licenselspersonal care aides based upon
RN assessment of the waiver individudiealth, safety, and
welfare needs.

1. The RN supervisor shall

make an initial home

assessment visit on or before the start of care for all

individuals admitted to personal care] when a waiver
individual is readmitted after being discharged from
servies|[,] or if he is transferred from another provider,
ADHC, or from a CD services program.

2. [ The During a home visit, thp RN supervisor shall
evaluate, at least evefysix-+months90 days, the LPN
supervisor's performance and the waiver individuaeeds
to ensure the LPN supervisor's abilities to function

competently and shall provide training as necessary. This

shall be documented in the waiver individual's recpi.

reassessment _of the individual's needs and review of the

a. The personal care provider agency shall have the
responsibility of determining when supervisory visits are
appropriate for the waiver individual's health, safety, and
welfare. Supervisory visits shall be at least rgve0
days. This determination must be documented in the
waiver individuals' records by the RN on the initial
assessment and in the ongojrassessmeijtrecords.

b. If DMAS determines that the waiver individual's
health, safety, or welfare is in jeopgrdDMAS may
require the provider's RN or LPN supervisor to supervise
the personal care aides more frequently than once every
90 days. These visits shall be conducted at this
designated increased frequency untii DMAS determines
that the waiver individual'siealth, safety, or welfare is

no longer in jeopardy. This shall be documented by the
provider and entered into the individual's record.

c. During visits to the waiver individual's home, the
RN/LPN supervisor shall observe, evaluate, and
document the adegog and appropriateness of personal
care services with regard to the individual's current
functioning status and medical and social needs. The
personal care aide's record shall be reviewed and the
waiver individual's or family's/caregiver's, or both,
satishction with the type and amount of services
discussed.

d. If the supervising RN/LPN must be delayed in
conducting the reqular supervisory visit, such delay shall
be documented in the waiver individual's record with the
reasons for the delay. Such supeswsvisits shall be
conducted within 15 calendar days of the waiver
individual's first availability.

e. A RN/LPN supervisor shall be available to the
personal care aide for conferences pertaining to waiver
individuals being served by the aide.

(1) The RN/IPN supervisor shall be available to the aide
by telephone at all times that the aide is providing
services to waiver individuals.

(2) The RN/LPN supervisor shall evaluate the personal
care aide's performance and the waiver individual's needs
to identify aay insufficiencies in the personal care aide's
abilities to function competently and shall provide
training as indicated. This shall be documented in the
waiver individual's record.

f. Licensed practical nurses (LPNs). As permitted by his
license, the LPNmay supervise personal care aides. To
ensure both quality and appropriateness of services, the
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LPN supervisor shall make supervisory visits of the aides separate from those of ndtiome and communitipased

as often as needed, but no fewer visits than provided incare services, such as companion or home health services.

waiver _individuals' POCs as developed by fRN in

These recordshall be reviewed periodically by DMAS or

collaboration with _individuals and the individuals'

its designated agent. At a minimum,

the record shall

family/caregivers, or both, as appropriate.

(1) During visits to the waiver individual's home, a LLPN
supervisor _shall observe, evaluate, and document the
adequacy and appropriateness of persona sarvices

[ with—regard-t9] the individual's current functioning
status and social needse personal care aide's record
shall be reviewed and the waiver individual's or
family/caregiver's, or both, satisfaction with the type and
amount of services digssed.

(2) The LPN supervisor shall evaluate the personal care
aide's performance and the waiver individual's needs to
identify any insufficiencies in the aide's abilities to
function competently and shall provide training as
required to resolve the indidiencies. This shall be
documented in the waiver individual's record and
reported to the RN supervisor.

(3) An LPN supervisor shall be available to personal care
aides for conferences pertaining to waiver individuals
being served by them.

g. Personal ga aides. The agency provideshal may]
employ and the RN/LPN supervisor shall directly
supervise personal care aides who provide direct care to
waiver individuals. Each aide hired to provide personal
care shall be evaluated by the provider agencyhsure

contain:

[ &) a.] All personal care aides' records (DMAB) to
include (i) the specific services delivered to the waiver
individual by the aide; (ii) the psonal care aide's actual
daily arrival and departure times; (iii) the aide's weekly
comments or observations about the waiver individual,
including observations of the individual's physical and
emotional condition, daily activities, and responses to
services rendered; and (iv) any other information
appropriate and relevant to the waiver individual's care
and need for services.

[6) b.] The personal care aide's and individual's or
responsible caregiver's signatures, including the date,
shall be recordedn these records verifying that personal
care services have been rendered during the week of the
service delivery.

[ £ (1)] An employee of the provider shall not sign for
the waiver individual unless he is a family member or
unpaid caregiver of the wady individual.

[ €8 (2)] Signatures, times, and dates shall not be placed
on the personal care aide record earlier than the last day
of the week in which services were provided nor later

than seven calendar days from the date of the last service.

G. Agencydirected respite care services.

compliance with qualifications and skills required by

1. To be approved as a respite care provider with DMAS,

DMAS pursuant to 12VAC3120-930.

the respite care agency provider shall:

4. Paymeni mayshall not] be made for services furnished
by [ live-in family members of caregivers| er—family
membersvho are living under the same rooftag waiver
individual receiving servicek [ etherthan-the (i} spouse
eithe-waiverindividual—{(il-parentorparents-ot-the-waiver
mndividual—or (i} -legal-guardian-who-are functioning as
personal-care-aides-whenless| there is objective written
documentation as to why there are no other providers or
[ ;] aides available to provide the cafrd.he provider shall
initially make this determination and document it fully in
the waiver individual's recordl.

5. Required documentation for waiver indivals' records.
The provider shall maintain all records for each individual

a. Employ or contract with and directly supervise either a
RN or LPN, or both, who will provide ongoing
supervision of khrespite care aides/LPNs, as appropriate.
A RN shall provide supervision to all direct care and
supervisory LPNs.

(1) When respite care services are received on a routine
basis, the minimum acceptable frequency of the required
RN/LPN supervisor's visitshall not exceed every 90
days, based on the initial assessment. If an individual is
also receiving personal care services, the respite care
RN/LPN supervisory visit may coincide with the
personal care RN/LPN supervisory visits. However, the
RN/LPN supensor shall document supervision of
respite _care separately from the personal care
documentation. For this purpose, the same individual
record may be used with a separate section for respite
care documentation.

(2) When respite care services are not reckiga a
routine basis but are episodic in nature, a RN/LPN
supervisor _shall [ net—be—required—to—conduct a
supervisoryvisit—within—a—specified—humber—of days.
Instead—aRN/APN supervisor-shall conduct-the_home

supervisory-visit with-the-aide/LPN-en-or bed the start

receiving _personal care services. These records shall be
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of care-and-make-a-second-home-supervisory visit during2. Payment shall not be made for services furnished by

the—second—respite—care—visiconduct the home

other family members of live-in] caregivers whoare

supervisory visit with the aide/LPN on or before the start living under the same roof as the waiver individual

of care. The RN/LPN shall review the utilization of

receiving _services unless there

is _objective written

respite services either ayesix months or upon the use

documentation as to why there are no other providers or

of half of the approved respite hours, whichever comes aides available to provide the cafeThe provider shall

first.] If a waiver individual is also receiving personal

initially make thisdetermination and document it fully in

care services, the respite care RN/LPN supervisory visit the waiver individual's record.

may coincide with the personal care RN/LPN [ other family members or livin caregivers of the waiver

supervisorisit.

individual—who—are—approved—to—provide—paid—respite

(3) During visits to the waiver individual's home, the sepvices-shallmeetthe sametrainingandphysicalstandard

RN/LPN supervisor shall observe, evaluate,

and regquirementsas-those-who—are—employed-by-an—agency.

document the adequacy and appropriateness of respiteFhe—provider—shall-initiallymakethis determination-and

care serviceg with-regard] to the waiver individual's

I it fally in o or individual | DMAS

current functioning status and mediesd social needs.

shall-make-thefinal determination-of the-appropriateness of

The aide's/LPN's record shall be reviewed along with the such—family members providing—these\dees—during

waiver individual's or family's/caregiver's, or both, reviews.)]
satisfaction with the type and amount of services 3 Required documentation for waiver individuals' records.

discussed.

The provider shall maintain _all records for each waiver

(4) Should the required RN/LPN supervisory visit be

individual receiving respite services. These records shall be

delayed, tk reason for the delay shall be documented in separate from those of ndiome and communitipased

the waiver individual's record. This visit shall

be car services, such as companion or home health services.

completed within 15 days of the waiver individual's first These records shall be reviewed periodically either by the

availability.

DMAS staff or a contracted entity who is authorized by

b. Employ or contract with aides to provide respite care DMAS to review these files. At a minimum these records

services who shall meet tharse education and training
reguirements as personal care aides.

c. Not hire respite care aides for DMAS' reimbursement
for services that are rendered to waiver individuals when
the aide is either (i) the spouse of the waiver individual
or (ii) the parentbiological, adoptive, legal guardian) or
other guardian of the minor child waiver individual.

d. Employ an LPN to perform skilled respite care
services. Such services shall be reimbursed by DMAS
under the following circumstances:

(1) The waiver individubshall have a documented need
for routine skilled respite care that cannot be provided by
unlicensed personnel, such as an aide. These waiver
individuals would typically require a skilled level of care
involving, for example but not necessarily limited, to
ventilators for assistance with breathing or either
nasogastric or gastrostomy feedings;

(2) No other person in the waiver individual's support
system is willing and able to supply the skilled
component of the individual's care during the primary
caregver's absence; and

(3) The waiver individual is unable to receive skilled
nursing visits from any other source that could provide
the skilled care usually given by the caregiver.

e. Document in the waiver individual's record the
circumstances that regaithe provision of services by an
LPN. At the time of the LPN's service, the LPN shall also
provide all of the services normally provided by an aide.

shall contain:

a. Forms as spé#ied in the DMAS gquidance documents;
b. All respite care LPN/aide records shall contain:

(1) The specific services delivered to the waiver
individual by the LPN/aide;

(2) The respite care LPN's/aide's daily arrival and
departure times;

(3) Comments or luservations recorded weekly about the

waiver individual. LPN/aide comments shall include, but
shall not be limited to, observation of the waiver

individual's physical and emotional condition, daily

activities, the individual's response to services rendered
and documentation of vital signs if taken as part of the
POC.

c. All respite care LPN records (DMASOA) shall be
reviewed and signed by the supervising RN and shall
contain:

[ (1)] The respite care LPN/aide's arjdvaiver]
individual's or responsib family/caregiver's signatures,
including the date, verifying that respite care services
have been rendered during the week of service delivery
as documented in the record.

[ € (2)] An employee of the provider shall not sign for
the waiver individualunless he is a family member or
unpaid caregiver of the waiver individual.

[ &) (3)] Signatures, times, and dates shall not be placed
on the respite care LPN/aide record earlier than the last
day of the week in which services were provideder.
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Nor] shall signatures be placed on the respite care
LPN/aide records later than seven calendar days from the
date of the last service.

H. Consumedirected (CD) services facilitation for personal

care and respite services.

1. Any services rendered by attendargrior to dates
authorized by DMAS or the[ PA/Serv Srv ] Auth
contractor shall not be eligible for Medicaid
reimbursement and shall be the responsibility of the waiver
individual.
2. The CD services facilitator shall meet the following
qualifications:
a. To be enrolled as a Medicaid CD services facilitator
and maintain provider status, the CD services facilitator
shall have sufficient knowledge, skills, and abilities to
perform the activities required of such providers. In
addition, the CD services fditator shall have the ability
to maintain and retain business and professional records
sufficient to fully and accurately document the nature,
scope, and details of the services provided.

b.[ Itis preferred that the CD services facilitator possess,
at a minimum, an _undergraduate degree in_a human
services field or be a registered nurse currently licensed
to practice in the Commonwealth. In addition, it is
preferable that the CD services facilitator have at least
two years of satisfactory experience ilm@nan services
field working with individuals who are disabled or
elderly. The CD services facilitator must possess a
combination of work experience and relevant education
that indicates possession of the following knowledge,
skills, and abilities descrdal below in this subdivision H

2 b. Such knowledge, skills, and abilities must be
documented on the CD services facilitator's application
form, found in supporting documentation, or be observed
during a job interview. Observations during the interview
mustbe documented. The knowledge, skills, and abilities
include:

(1) Knowledge of:

(a) Types of functional limitations and health problems
that may occur in individuals who are elderly or
individuals with disabilities, as well as strategies to
reduce limitéions and health problems;

(b) Physical care that may be required by individuals
who are elderly or individuals with disabilities, such as
transferring, bathing technigues, bowel and bladder care,
and the approximate time those activities normally take;

(c) Equipment and environmental modifications that may

federal, state, and local resources that provide personal
care and respite services;

(e) Elderly or Disabled with ConsumBirection Waiver
requirements, as wekls the administrative duties for
which the services facilitator will be responsible;

(H How to conduct assessments (including
environmental, psychosocial, health, and functional
factors) and their uses in services planning;

(9) Interviewing techniques;

(h) The individual's right to make decisions about, direct
the provisions of, and control his consurdéected
services, including hiring, training, managing, approving
time sheets of, and firing an aide;

(i) The principles of human behavior and integmmal
relationships; and

(1) General principles of record documentation.

(2) Skills in:

(a) Negotiating with individuals, family/caregivers, and
service providers;

(b) Assessing, supporting,
reporting behaviors;

(c) ldentifying, developing, or providing services to
individuals who are elderly or individuals with
disabilities; and

(d) Identifying services within the established services
system to meet the individual's needs.

(3) Abilities to:

(a) Report findings of the assessment or onsite visit,
either in writing or an alternative format for individuals
who have visual impairments;

(b) Demonstrate a positive regard for individuals and
their families;

(c) Be persistent and remain objective;

(d) Work independently, performing position duties
under general supervision;

(e) Communicate effectively orally and in writing; and

(f) Develop a rapport and communicate with individuals
from diverse cultural backgrounds.

c.] If the CD services facil@ttor is not a RN, the CD
services facilitator shall inform the waiver individual's
primary health care provider that services are being
provided and request consultation as needed. These
contacts shall be documented in the waiver individual's
record.

observing, recording, and

be required by individuals who are elderly or individuals 3. Initiation of services and service monitoring.

with disabilities that reduce the need for human help and
improve safety;

(d) Various longterm care program _requirements,
including nursing dcility and assisted living facility
placement criteria, Medicaid waiver services, and other

a. For CD services, the CD services facilitator shall make
an initial comprehensive ihome visit at the primary
residence of the waiver individual to collaborate with the
waiver individual or family/caregiverto identify the
needs, assist in the development of the POC with the
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waiver individual or family/caregiver, as appropriate, and
provide employer of record (EOR)[ employee
managemertt training within seven days of the initial
visit. The initial comprehemge home visit shall be
conducted only once upon the waiver individual's entry
into CD services. If the waiver individual changes, either
voluntarily or involuntarily, the CD services facilitator,
the new CD services facilitator must complete a
reassessmenvisit in lieu of an initial comprehensive
b. After the initial comprehensive visit, the CD services
facilitator shall continue to monitor the POC on an as

hours approved in the POC are being provided and are not
exceeded. If discrepancies are identified, the CD services
facilitator shall discuss these with the waiver individual
family/earegiver] or EOR to resolve discrepancies and
shall notfy the fiscal/lemployer agent. The CD services
facilitator shall also review the waiver individual's POC to

[ assureensurd that the waiver individual's needs are
being met.

6. The CD services facilitator shall maintain records of
each waiver individuahat he serves. At a minimum, these
records shall contain:

a. Results of the

initial comprehensive _home visit

needed basis, but in no event less frequently than every completed prior to or on the date services are initiated

90 days for personal care, and lskanduct faceo-face
meetings with the waiver individual arjdnay include
the] family/careqgiver. The CD services facilitator shall
review the utilization of CD respite services, either every
six months or upon the use of half of the approved respite
services hours, whichever comes first, and shall conduct
a faceto-face meeting with the waiver individugér and

may include thé family/careqive —erbeth].

c. During visits with the waiver individual, the CD
services facilitator shall observe, adwate, and consult
with the[ individual-erindividual/EOR and may include
the] family/caregiver, and document the adequacy and
appropriateness of CD services with regard to the waiver
individual's _current functioning, cognitive status, and
medical and acial needs. The CD services facilitator's
written summary of the visit shall include, but shall not
necessarily be limited to:

(1) A discussion with the waiver individual or
family/caregiver/EOR concerning whether the service is
adequate to meet the wanindividual's needs;

(2) Any suspected abuse, neglect, or exploitation and to
whom it was reported;

(3) Any special tasks performed by the attendant and the
attendant's qualifications to perform these tasks;

(4) The waiver individual's or family/caregr's/EOR's
satisfaction with the service;

(5) Any hospitalization or change in medical condition,
functioning, or cognitive status; and

(6) The presence or absence of the attendant in the home

during the CD services facilitator's visit.
4. DMAS, its aesignated contractor, or the fiscal/employer

agent shall request a criminal record check and a check of

the VDSS Child Protective Services Central Regitify
the waiver individual is a minor child in accordance with
12VAC30120-930, pertaining to thattendant on behalf of
the waiver individual and report findings of these records
checks to thdq waiver-individual-or-the family/caregiver
or] EOR.

5. The CD services facilitator shall review copies of
timesheets during the fat¢e-face visits to enserthat the

and subsequent reassessments and changes to the
supporting documentation;

b. The personacare POC [ goals/—objectives—and
activities]. Such plans shall be reviewed by the provider
every 90 days, annually, and more often as needed, and
modified as appropriatd.RespiteThe respite servicds
POC [ goals,—objectives—andetivities shall be included

in _the record andl shall be reviewed by the provider
every six monthr when half of the approved respite
service hours have been udeghichever comes firgt
For the annual review and in cases whiee@ther] the

[ personal care rorespite car¢ POC is modified, the
POC shall be reviewed with the waiver individual, the
family/caregiver, and EOR, as appropriate;

c. CD services facilitator's dated notes documenting any
contacts with the waiver individual or
family/careqgiver/EOR andisits to the individual,

d. All contacts, including correspondence, made to and
from the waiver individual, [with EOR,]
family/caregiver, physicians, DMAS, the designated
[ PAServ Srv | Auth contractor, formal and informal
services provider, and afither professionals related to
the individual's Medicaid services or medical care;

e. All employer management training provided to the
waiver individual or[ family/caregive/ EOREOR] to
include, but not necessarily be limited to (i) the
individual's or[ family/caregivers/EOR'EOR's] receipt

of training on their responsibilities for the accuracy of the
attendant's timesheets and (ii) the availability of the
ConsumeiDirected Waiver Services Employer Manual
available at www.dmas.virginia.gov;

f. All documents signed by the waiver individyatthe
family/caregiver] or EOR, as appropriate, that
acknowledge the responsibilities as the employer; and

d. The DMAS required forms as specified in the agency's
waiverspecific guidance document.

[ Z=Waiver-individuals—shall not employ attendants for
DMAS reimbursement for services rendered-to-themselves
when—the—a%tendant—us—@)—the—saease—ef—the—wawer

ian)
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8. 7.] Payment shall not be made for services furnished by
other [ family/caregivers/EOR family members or
caregivers who ark living under the sme roof as the
waiver individual[ being-servedeceiving servicefunless
there is objective written documentation by the CD
services facilitator as to why there are no other providers
[ or aideg available to provide the required caf@ther
family —members who —are approved to—provide paid

9: 8.] In instances when either the waiver individual is |

services facilitator of their change in care needs. If CD
services continue after services have been terminated by
DMAS or the designated] PA/Serv Srv] Auth
contractor, the waiver individual shall be held liable for
attendant comensation.

c. Waiver individuals shall notify the CD services
facilitator of all hospitalizations or admissions, such as
but not necessarily limited td,te] any rehabilitation
facility [er, ] rehabilitation unit[,] or NF as CD
attendant services alh not be reimbursed during such
admissions. Failure to do so may result in the waiver
individual being held liable for attendant compensation.

[ d. Waiver individuals shall not employ attendants for
DMAS reimbursement for services rendered to
themselveswhen the attendant is the (i) spouse of the
waiver individual; (ii) parent (biological, adoptive, legal
guardian) or other guardian of the minor child waiver
individual; or (iii) family/caregiver or caregivers/EOR
who may be directing the waiver individisacare ]

Personal emergency response systemsaddition to

corsistently unable to hire and retain the employment of @eeting the general conditions and requirements for home

personal care attendant to provide CD personal care g communitybased waiver participating providers as

respite services such as, but not limited to, a pattern 95

ecified in 12VAC3a120-930, PERS providers must also

services facilitator shall makearrangements, after
conferring with DMAS, to have the needed services
transferred to an agendlyrected services provider of the
individual's choice or discuss with the waiver individual or
family/caregiver/EOR, or both, other service options.

[ 26.9.] Waiver individual responsibilities.
a. The waiver individual shall be authorized for CD

1. A PERS provider shall be either, but not necessarily
limited to, a personal care agency, a durable medical
equipment provider, a licensed home health provider, or a
PERS manufacturer. All such providers shall have the
ability to provide PERS equipmendjrect services (i.e.,
installation, equipment maintenance, and service calls),
and PERS monitoring;

services and[ the EOR shal] successfully complete

[ eonsumer/management consumer/employee
managemerit training performed by the CD services
facilitator before thendividual shall be permitted to hire

[ &=—personal—care an] attendant for Medicaid
reimbursement. Any services that may be rendered by an
attendant prior to authorization by Medicaid shall not be
eligible for reimbursement by Medicaid. Waiver
individuals who are eligible for CD services shall have
the capability to hire and train their opersonal-carg

2. The PERS provider shall provide an emergency
response center with fully trained operators who are
capable of (i) receiving signals for help from an
individual's PERS equipment 24 hours a day, 365 or 366
days per year, as appropriate; (ii) determining whether an
emergency exists; and (iii) notifying an emergency
response organization or an emergency responder that the
PERS individual needs emergency help;

3. A PERS provider shall comply with all applicable
Virginia statutes, all applicable regulations of DMAS, and

attendants and supervise the attendants' performance
Waiver individualg with-cognitive-impairments-who-are
unable—to—manage—their own—cdremay hae a
family/careqiver[ or other designated persprserve as

the EOR on their behalf. Thifamil/ecaregiver—who
serves-asthEEOR|[ enbehaltofthe- waiverindividudl
shall be prohibited from also being the Medicaid
reimbursed attendant for respite personal care or the
services facilitator for the waiver individual.

b. Waiver individuals shall acknowledge that they will
not knowingly continue to accept CD personal care
services when the service is no _longer appropriate or
necessary for their care ew@s and shall inform the

all other governmental agencies having jurisdiction over
the services to be performed;

4. The PERS provider shall have the primary respoitsibil

to furnish, install, maintain, test, and service the PERS
equipment, as required, to keep it fully operational. The
provider shall replace or repair the PERS device within 24
hours of the waiver individual's notification of a
malfunction of the consolaunit, activating devices, or
medication monitoring unit and shall provide temporary
equipment, as may be necessary for the waiver individual's
health, safety, and welfare, while the original equipment is
being repaired or replaced;
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5. The PERS proviet shall install, consistent with the 10. PERS providrs shall be capable of continuously
manufacturer's instructions, all PERS equipment into a monitoring and responding to emergencies under all
waiver _individual's functioning telephone line or system conditions, including power failures and mechanical
within seven days of the request of such installation unlessmalfunctions. It shall be the PERS provider's responsibility
there is appropriate documentation of whysttimeframe to ensure that the monitoring agency and the monitoring
cannot be met. The PERS provider shall furnish all agency's equipment meets the following requirements. The
supplies necessary to ensure that the system is installed an@ERS provider shall be capable of simultaneously
working properly. The PERS provider shall test the PERS responding to _multiple signals for help from the waiver
device monthly, or more frequently if needed, to ensure individuals' PERS equipment. The PERS provider's
that the device ifully operational; eguipment shall include the following:

6. The PERS installation shall include local seize line a. Aprimary receiver and a backup receiver, which shall
circuitry, which guarantees that the unit shall have priority be independent and interchangeable;
over the telephone connected to the console unit should the b A packup information retrieval system:

telephone be off the hook or in use when the unit is c. A clock printer, which shall print out the time and date

activated, . . PR
_ o of the emergency signal, the waiver individual's
7. A PERS provider shall maintain a data record for each gentification code, and the emergency code that

waiver individual. The record shall document all of the  responder test;

following: . ) ] d. A backup power supply;
a. Delivery date and installation date of the PERS e. A separate telephone service:
equipment; : P P '

f. A toll-free number to be used by the PERS equipment
in_order to contact the primary dsackup response
center; and

g. A telephone line monitor, which shall give visual and
audible signals when the incoming telephone line is
disconnected for more than 10 seconds;

11. The PERS provider shall maintain detailed technical
and operation manualshat describe PERS elements,

annually or more frequently as needed, as provided by: : . 5 P .
the individual or the individual's caregiver/EOR: |ncll_Jd|nq the installation, functioning, and testing of.PERS
equipment; emergency response  protocols; and

utilization of the system, all contacts, andll . . .
communications with the individual, caregiver/EOR, and 12. The PERS prowder shall docu_ment and furnish within
30 days of the action kan, a written report for each

responders; ) o ] emergency signal that results in action being taken on
f. Documentation that the waiver individual is able to use pehalf of the waiver individual. This excludes test signals

the PERS equipment through return demonstration; and  or activations made in error. This written report shall be

d. Copies of all equipment checks performed on the furnished to (i) the personal care provider; (fi§ trespite

PERS unit; care provider; (iii) the CD services facilitation provider;
8. The PRS provider shall have backup monitoring (iv) in cases where the individual only receives ADHC
capacity in case the primary system cannot handle Services, to the ADCC provider; or (v) to the transition

b. Waler [ individualicaregive/EOR
individual/caregivel] signature verifying receipt of the

PERS equipment;

c. Verification by a test that the PERS device is
operational and the waiver individual is still using it
monthly or more frequently as needed;

d. Waiver individual contact information, to be updated

incoming emergency signals; coordinator for the service in which the individual is
9. The emergency response activator shall be capable of2roled.and

being activated either by breath, touch. or some other13: The PERS provider shall obtain and keep on fil_eacopy
means and shall be usatife waiver individuals who are  of the most recentlv.completed DMAX?5 form. Until the
visually or_hearing impaired or physically disabled. The PERS provider obtains a copy of the DM&35 form, the
emergency response communicator shall be capable offERS provider shall clearly document efforts to obtain the

operating without external power during a power failure at completed DMAS225 form from the personal care
the waiver individual's home for a minimum period of 24 provider, respite care provider, CD services facilitation
hours. The emergency response console unit shall also be2rovider, or ADCC provider.

able to seHdisconnect and redial the backup monitoringJ. Assistive technology (AT) and environmental
site without the waiver individual resetting the system imodification (EM) services. AT and EM shall be provided
the event it cannot get its signal accepted at the respomsgy to waiver individuals who also participate tile MFP
center; demonstration _program by providers who have current
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prowder part|C|pat|on agreements with DMA{SAJ’—shaJrl—be B—Adak—day—heal%h—eape—semees—may—be—eﬁeped to

1. AT shall be rendered by providers having a Curre@n&me@mebd}—mspﬁe—e&m—(&geneyer—eensumer
girected)orPERS.

provider participation agreement with DMAS as durabl g

medical equipment and supply providers. An independentS--Specialproviderparticipation-conditions—In-orderto-be a
professional consultation shall be obtained, as may Iparticipating-provider-the-adultday-health-care-center-shall:
required, from qualified professionals who are 1 _pe an adult day care center licensed by DSS. A copy of
knowledgeable of that item for each AT request prior t0 the currep license—shall_be _available to- DMAS—_for
approval by either DMAS or thePA/Serv-Auth-agenbrv verification-purposes prior-to-the applicant's_enrollment as
Auth contracto] and may include training on such AT by a—Medmad—pmx#de#and—shaM—be—ava#able—fer—DMAS

the qualified professional. Independent, professional payiaw:
consultantsshall include, but shall not necessarily be

Q—AGLher&te—Dssﬂade%day—heal#FeaFeLeeMer—stand
limited to, speech/language therapists, physical therapists, ards;

occupational therapists, physicians, behavioral therapists,3—Adhere—to—and—meet—the—following—bBMAS—special
certified _rehabilitation _specialists, or _rehabilitation WWWMM&W%WHGDSS

engineers. Providers that supply #or a waiver individual

may not perform _assessment/consultation,  write a—prev@eLa—sepa#ate—ree#wepan—aFe&equped%nh one

specifications, or _inspect the AT for that individual. bed,—cot—orreclinerfor-every12 Medicaid—adult-day
Providers of services shall not be (i) spouses of the waiver health-careparticipants;

individual or (ii) parents (biological, adoptive, foster, or b—Employ-sufficient-interdisciplinary-staff to-adequately

legal guardian) of the waiver individual. AT shall be meet the_health_mainte | caf f each
delivered within[ a-year60 dayd from the start date of the participant; ' '

authorization| The AT provider shall ensure that the AT

functions properly] s-—Maintain—a—minimum-stallo-participant ratio—ot-al .
2. In addition to meeting the general conditions and includes Medical-and-other participants;

requiremerg for home and commun#yased waiver
services participating providers as specified in 12VAC30
120930, as appropriate, environmental modifications shall
be provided in accordance with all applicable state or local participants-in-attendance; _ _ o
building codes by contractors who hay@] provider e—tn-the-absence-of the-director—designate-the-activities
[ agreement agreementy with DMAS. Providers of director—registered—nurse—orthpistto—supervise—the
services shall not be (i)speuseshe spousé of the waiver pregram;

individual or (ii) the parent (biological, adoptive, foster, or  {-May-irclude-velunteers-in-the-stati-participantratio
legal guardian) of the waiver individugwho is a minor if-these—volunteersmeet-thequalifications—and-training
child ]. Modifications shall be completed within a year of  requirements—for-compensated-employees—and—for each
the start date of the authorization. volunteer-so—counted—include—atleast-one—compedsat
3. Providers of AT and EM services shall not be permitted efployee-inthe-statb-participantratio;

to recover equipment that has been provided to waiver g.—For-anycenterthat-is-d¢ocated-with-anotherfacility,
individuals whenever the provider has been charged, by eceount—only—its—own—separate—identifiable—staff—in- the

either DMAS or its designated service authorization agent, center's-staffo-participantratio:and
with overpayments and is therefore being required to return h—Employ-the following:

payments to DMAS.

K. Transition coordination. This service shall be provided management of-the_center's_programs—Thedirector shall

consistent with 12VAC3020-2000 and 12VAC3d20 be—the_provider—contact—person—for DMAS_and- the
2010. desighated—preauthorization—contractor—and—shall be
L. Transition services. This service shall be provided responsible—for—responding—to—communication—from
consistent with 12VAC3d20-2000 and 12VAC3d20 DMAS-and-the designatedqruthorization-contractor.

2010. (a)Thedirector—shall_be_responsible for—assuring the
12VAC30-120-940. Adult—day—health—care—services. development-of the-plan-ef care for-adult-day-health care
(Repealed.) individuals—The-director-has—ultimate-responsibility for
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review-theparticipants'daily-records—each—week—If the 7Z—-All-correspondence-to-the-individual-DMAS —and the
mdrwrduaLs—eendmen—ehanges—mere—#equenﬂy—more designated-preauthorization-contractor.

? i £ . > kall 12vAC30-120945. Payment for covered services.
Feqmred—tewleet—&k&pamerpaml&ekm@mgeenm .
tion A. DMAS shall not reimburse providers, either agency

6—Recreation—and—social—activitles—responsibilities— Thgjrected or consumatirected, for anystaff training required
%M%WM—W@—SOC'BV these waiver regulations or any other training that may be
aewmes—sw{ed—te—the—mdmduals—needs—and—deagne F@gwred

id it I iali ion. he B. All services provided in the EDCD Waiver shall be
reimbursed at a rate established by DMAS in its agency fee

E—Deeumelmnen—mqu#ed—'Fhe—ADHG—shaH—maman al%chedule

1 DMAS shall reimburse a per diemefdor ADHC
services that shall be considered as payment in full for all
services rendered to that waiver individual as part of the
individual's approved ADHC plan of care.

2. Agency personal care/respite care services shall be
reimbursed on an hourly basis consistent with the agency's

HHZaHC ; ¢ 596) >-Sereehing e lan fee schedule.

(DMAS-97)-the DMAS101A and-the DMASLO1B forms 3. Consumedirected personal care/respite care services

(if-applicable),—and—themostrecentpatient—information shall be reimbursed on an hourly basis consistent with the
fromthe DMAS122 form; agency's fe schedule.

2 -Interdisciplinary-plans-of care-developed-by the ADHC's 4. Transition services. The total costs of these transition
WQWWMWWW” services shall be limited to $5,000 per waiver individual
pe.tsens,—kn%enj&netienwith%heupaﬁieipant; per_lifetime _and shall be expended within nine months

3 D £ liscioli i that from the[ start] date of authorization.
shall-be-held-at least-everythree-months-toreassess each- Reimbursement for assistivtechnology (AT) and
participant—and—evaluate—the adegquacy—of-the—adult dayenvironmental modification (EM) services shall be limited

health-carepin-of care-and-make-any-necessaryrevisions; Yo_those waiver_individuals who_are alseceiving
transition—coordination—services—and—shall-belimited as

4—Ata—minimum—38day—goal-orientedprogress—o

I ; It o healt! tfasre#e#ews participating in the MFP demonstration program
W&W%W_&%‘W p|an a. All AT services DrOVided in the EDCD Waiver shall be
changes-more—often—progress-neotes-shall-btiewrmore reimbursed as a service limit of one. AT services in this
frequently than-every 30-days; waiver shall be reimbursed up to a per individual annual

MFEP__ enrollment period not to exceed 12

; L : : i?;m months[ pursuant-to—12VAC3820-762]. These limits
pla i .I o \ al plGlESS.IGIIEH ciseiptines—n - ra shall apply regardless of whether the waiver individual
paricipants-care-oblained every 30-days {physical therapy, remains in this waiver or changes to another waiver

| . : : b. All EM services provided in the EDCD Waiver shall
6. Daily-records—of-services—provided.—The-daily—record .
be reimbursefl pursuant—to—12VAC3320-758] per

> HC individual annual MFP_enrollment ped not to exceed

. o . v b 12 monthq regardiess—of waiver-year-as-longas-such
I 9 y by services—are-not-duplicatije All EM services shall be

reimbursed at the actual cost of material and labor and no

i 0] i -
tRerapist-empioyea by the-cente e-daily-record-shall be mark ups shall be permitted.

ord-must-be-given-to-the-participant-or-familyégjiver 6. DMAS shall reimburse a monthlfee for transition

weekly;-and coordination consistent with the agency's fee schedule.
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7. PERS monthly fee payments shall be consistent with th€—Criteria—tn—order—to—qualify—forthese—services;- the
agency's fee schedule. ndividual-must-demonstrate-a-need-for care-with-activities of

C. Duplication of services. daity-living:
1. DMAS shall not duplicate services that are required as at—PMAS-will-also-pay-consistent-with-the-approvedplan
reasonaldl accommodation as a part of the American with ©F—¢care;—for—personal—care—that—the—personal—care aide
Disabilities Act (42 USC §§ 12131 through 12165), the Providesto-the-enrolled-individual-to-assist-him-at-work or
Rehabilitation Act of 1973 (29 USC § 794), or the  Postseondary-school-DMAS-will-rot-duplicate—services
Virginians with Disabilities Actf (§ 51.51 et seq. of the  that-are+required-as-a-reasonable-accommodation-as a part
Code of Virginia)]. ef—&he—AmeHeans—M%h—D&abm{les—Aet—éAl_Q_A)fMQ—uSCf
2. Payment for waive services shall not duplicate ©

payments made to public agencies or private entities under

other program authorities for this same purpose. All private Z—PMAS—or—the—designated preauthaitipn—contractor
insurance benefits for these waiver covered services shall#H-Feview—the—individuals—needs-and-the—complexity of
be exhausted before Medicaid reimbursementozaur as ~ the-disability-as-applicable-when-determining-the-services
Medicaid shall be the payer of last resort. that—wr”—be—ppewded—te—hmm—m—the—weﬁ@laeeu or

. postsecondary-sehool-or-both.
3. DMAS payments for EM services shall not be t

duplicative in_homes where multiple waiver individuals 3—PMAS-will-not-pay-forthe-personal-aaaide-to-assist
reside [ For—example,—one—waiver—individual—may- be ”HWMMHW S X e unetions—related-te- the
approved—for reguired—medically_necessary_batiwoo  Hhéividual—completing—his—job—er—pestsecondary—sehool

bathroom] supervision-services
12VAC30-120950. Agency-directed—personal—ecare 5 The provider—must-develop—an-individualized—plan of
services (Repealed.) care-that-addresses-the-individuals-needs-at-home-and work
A This—section—contains—requirements—governing the and-inthe-community.
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c—Theregistered-nurse-supervisor-shall-make-supervisory {2)-Whether-the plan-of care-is—adeguate-to—meet the

visits—as—often—as—needed,—butnofewervisits- than individual's needs-daf changes-are-indicated-in-theplan;
provided—as—follows,—to—ensure—boeth—quality—and  (3y Ay specialtasks-performed by the personal-care aide
appropriateness-ofservices! and-the—personal-care—aide's—gualifications—to—perform
1) A i : " o Vv Bavs s
days—for—individuals—who—de—net—have—a—coghitive Lo .
impairment,-as-defined-herein—The provider-agency shall (5} Whether-the "'E'?'dua s b. ehesplte_tl_zed © t||e|_e
o S . has-been-a-change-in-the-medical-condition-or-functional

status-ot-the-individual;
A 6) C . vod_by_the_individual the
ameunt-and
nurse-shall-be_conducted-to—createthe-plan-ofcare and (A-TFhe-presence-or-absence-of-the-personal-eare-aide in
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E—Reguired—documentation—for—individuals'records— Th&2VAC30-120-960. Agency-directed-respite care-services.
provider—shall—maintain—all—records—for—each—individua{Repealed.)

Volume 31, Issue 10 Virginia Register of Regulations January 12, 2015
855




Regulations

provide-training-asAdicated. (6)-The-presence-or-absenceof the-aide/LPN-in-the-home
c—Theregistered-nurse-supervisor-shall-makean-initial during-the- RN-supervisery-visit.
home-assessment-visit-on-or-before-the-start-of-care for ¢ an RN supengor shall be available to the aide/LPN
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' . . I . rritations. o . I | " ioment
1_A unitof service-shallinclude administrative-costs_time, while-the-original-equipmentis-beimgpaired;
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eene%ens—meludmg—pewer—fa#u%esnd—meehamea' 12VAC30-120-980. Censumerdirected-services—personal
ma#uneuens.—lt—ls—the'—RERS—pmwdeps—respensrbugy _t%ape andrespite-services(Repealed.)

include-thefollowing are-not-himited-to—assistangath-activities-of daily-living,
I iy, o f sadinini .
be independent-and-interchangeable , MUt of fedications-or-other-medical-heeds;—menitering-health
' status—and-physical-condition.—and-personal-care-services
e-A-clock-priner—which-must-printout-the-time-and-date  reguires—assistance—with—activites—of—daily—living—and
of—the—emergency—signrab—the—PERS —individual's where—specified—in—the—plan—of—care—such—supportive
identificatioh—code—and—the—emergency—code— that services-may-iclude-assistance-with-nstrumentalactivities
indicates—whether—the—signalis—active,—passive—or a ef—dallyliving—This—service—dees—net—include—skilled
responder-test Adrsig-services-with-thexception-of-skiled-nursing-tasks
d—A-backup-power-supply {e.g——catheterization)-that-may-be-delegated-pursuant to
18VAC90-20-420-through-18VACIR0-460.
2—Consumedirected—respite—services—are—specifically
%Hm&mm%be#te—b&ased—by—ﬂqe—%eq{m;nnirg losi | ' , iodic. . of 10
centerand I ) I the-tnpaid-primary-caregiver-of-an-individual—This-service
’ may—be—provided—in—the individual's -home—or—other
g-—A-telephone-line-monitor,-which-must-give-visual and  community-settings
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{3} Equipment-and-environmental-modificationsthat may a—For—consumetlirected—services,—theCD—services
be required-by-individuals-who-are-elderlyorindividuals  facilitator-must-make-an-initial-comprehensive-home- visit
with-disabilities-that reduce-the-need-for-human-help and to-collaborate-with-the-individual-and-family/caregiver to
mprove-salety ’ |eIFe iyt e Reeds _aslslls_ EII l“'e dﬁeae_llepn et ﬂ_elp, a“nd
including—nursing—facility_and—assisted_living—facility =~ Provide—employee—management—training—within—seven
placement-criteria,—Medicaid-waiver-services—and-other Says-ofthe-initial-visit—The-initial comprehensive-home
federalstate,-and-local resources-that provide personal ViSitis-done-only-once-perproviderupon-theindividual's
care-and-respite-services; entry—into—CB—services—the-individual-changes—€D
services-facilitator-the-new-CD-services-facilitator-must
(5) Elderly or Disabled-with Consum@lirection-Waves complete-areassessment-visit-in-ieu-of-a-comprehensive

which-the-servicesfacilitatorwill-be-responsible; '
_ . bAfter_the_initialvisittheC . il i
; g continye—to—monitor—the—plan—of care—on—annasded
environmental, —psychosocial —health—and—iunctional basis;but-in-no-event-lessfrequently-than—quarter
; y for
N9 personal-care—The-CD-servicesfacilitatorwill review the
H-nterviewing-technigues; utilization—of-consumedirectedrespite—services,—either
{8) The-individual'sright to-make-decisions-aboutdirect everysix-menths-orupon-the-use-of 300-respite-services
| iy ‘ | hi i | I whi first.
servicesneluding-hiring—training,-managing—approving ¢ A_CD servicesfacilitator_must conduct faeeface
time-sheets;-and-firing-an-aide; meetings-with-the-individual-or-family/caregiver-at-least
{9) The principles—of hman behavior-and-interpersonal  every-six—monthsforrespiteservices—and-quarterly for
relationships;-and personal-care-to-ensure-appropriateness-of-any-consumer
(10)-General principles-of record-documentation directed-servicemeeived-by-the-mdividual.
_ . - ith—the—individual.—theC ices
d facilitator—must—observe,—evaluate—and-—consult—with the
) I_Jegeuaq 9 " th-individuals—tamilyicaregivers—an ndividual-orfamily/caregiver—and-document-the-adeguacy
seme&mde#s, and—appropriateness—of consurdinected—services—with
{2)—Assessing;,—supperting;—observing,—recording and regard-to-the individual'scurrentfunctioning-and-cognitive
reperting-behaviers status—and—medical-and—social-needs—Fhe—CBservices
(3)tdentifying—developing,—or—providing—services to facilitator's-written-summary-of the-visit-must-inelude; but
individ |E’E|‘|f! or—individuals—with {-S—Hgt—ﬂeee-s-saﬁ-l-y—Hm-l{ed—t i i (08
disabilities—and a—A-discussion-with-theindividual-orfamily/career
(& dentifying—services—within-the—established-services  concerning-whetherthe-service-is—adequate—to—meet the
sydemto-meet the individual's-needs. individual's needs:
(1) Report_findings—ofthe_assessment_oronsite—visit, -WasFfepertedo;
either-in-writing-or-an-alternativeformatfor-individuals ~ e—Any-special-tasksperformed-by-the-aide-and-the-aide's
who-have-visual-impairments qualifications-to-perform-these-tasks;
{2)-Demonstrate—a—positiveregard—for—individuals- and  d—Fhe-individual's-or-family/caregivers-satisfaction-with
I . f .I. ; th Se:![iee;
(3)-Bepersistentand-remain-objective; e—Any-hoespitalization—or—change—in—medical-condition,
(4)—Work—independently,—performing—position—duties functioning—or-coghitivestatus;and
undergeneral-supervision; f—Fhe-presence-orabsence-of-the-aide-ir-the-heme-during
(5)-Communicate-effectively—orally-and-in-writing;-and
. . . . . = 1 HH
6)-Bevelop-arapportand-communicate-with-indhdduals _6 e CD-ser vices ae_llltatel must-be—available—te the
from-diveise-cultural-backgrounds. individual-or-family/caregiverby-telephone.
31 the CD-servicesfacilitatoris—not-aregistered-nurse 7—The-CD-servicesfacilitatormust-request—a—criminal
the_CD_services—facilitator_must_inform—the_individual's Fecerd-check-and-a-sex-offenderrecord-check-peraining to
_ ) g L f
provided-and-reguestconsultation-as-needed o these—records—ehecks —to—the —individual—or— the
famibycaregiver—and-the program's—fiscalagent—Iif the
ng ndividualis—a—minor,—the—aide—must—alse—be—screened
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of the-individual's-choice-orto-discuss-witle-individual D. Failure to meet documentation requirements and
or-family/caregiver-other-service-options. supervisory reviews in a timely manner may result in either a

14. The CD-servicesfacilitator—is_required—to—submit t®lan of corrective action or retraction of payments.

DMAS biannually,—for—every—individual—an—individual E. Once waiver enrollment occurs, Level of Care Eligibility
progress—report—the-mostrecently updated-UAlL—and amedetermination audits (LOCHR shall be performed at
monthly-visit/progress-reporFhis-information-is-used-to DMAS.

: i GG 1. This independent electronic calculation of eligibility
long-term—care—and—appropriateness—and—adequacy Ofgetermination is performed and communicated to the
DMAS supervisor. Any individual whose LOCERI audit
shows failure to meet eligibility criteria shall receive a
secondmanual review and may receive a home visit by

servies-and—successiully_complete_management_training DMAS staff.

performed—bythe CDbservices—facilitator—before- the 2. The agency provider and the CD services facilitator shall
individualcan—hire—a—personalcare—aidefor Medicaid submit to DMAS upon request an updafegMAS-99-C
reimbursement-individuals-who-are-eligible-for consumer DMAS-99 LOC] form, [ information from] a current
directed-services-must-have-the-capabilithite-and-train DMAS-97 A/B form, and, if applicdk, the DMAS225
their—own—personal—care—aides—and—supervise—aides'form for designated waiver individuals. This information is
performance—Individuals-with-cognitive-impairments-who required by DMAS to assess the waiver individual's
are—uhable—to—manage—their—own—care—may—have aongoing need for Medicaitlnded longterm care and
#am+ly¢ea¥eg+ver—sewe—as—me—emp+9yer—en—behaﬁ—ef the appropriateness and adequacy of services rendered.

F. DMAS or its designateagent shall periodically review and

2—md+wdua45—wﬂ—aelmem49dge—that—they—wu—not audit providers' records for these services for conformance to
krowingly—continue—to-accept-consuntirectedpersonal regulations and policies and concurrence with claims that have
emew@eswheﬂ%eﬁwqg%p{gpﬁatebﬁen submitted for payment. When a waiver_individual is
necessary-for their-care-needs-and-will-inform-the-servickceiving multiple services, the wrds for all services shall be
facilitator—f consumedirected—services—_canue_after Separated from those of ntleme and communitipased care
SWWW%MDMA&MM&%M@@W%S, such as companion or home health services. Failure to
preau%henzat@q—eemraeter—themqiwdual—mu—be—heldnaimain the required documentation may result in DMAS'
liablef | ' tion determination of overpayments against providamsgl requiring

' such providers to repay these overpayments pursuan829l-8

12VAC30-120-990. Quality management

= = : review; 325.1 of the Code of Virginia.
utilization review; level of care (LOC) reviews. 12VAC30-120.995. Appeals.

A. DMAS shall perform quality management reviews for theA Providers shall have the right to appeal actions taken by
purpose of assuring high quality of service delivery conssteBMAS Provider appeals shall be considered pursuanB@
with the attending physicians' orders, approved POSSoF 355 1 of the Code of Virginia and the Virginia Administrative
service] authorized services for the waiver individuals, angrocess Act (§ 2-4000 et seq.) of the Code of Virginia and
DMAS compliance with CMS assurances. ProvidersppMAs requlations at 12VAC300-1000 and Par{ Vi XI |
identified as nof renderingreimbursed-servicaweting the (12vAC3020-500 et seq.) of 12VAC3Q0.
standard$ consistent with such orders, POCs, grker B. Individuals shall have the riglib appeal actions taken by
service] authorizations shall be required to submit correctivB\jas Individuals' appeals shall be considered pursuant to
action plans (CAPs) to DMAS for apprdv&nce approved, 1pvAC3011010 through 12VAC3610-370. DMAS shall
such CAPs shall be implemented to resolve the citg§fovide the opportunity for a fair hearing, consistent with 42
deficiencies. CFR Part 431, Subpart E.

B. If [ the] DMAS staff determines, during any review or at C. The individual shall be aded in writing of such denial and
any other time, that the waiver individual no longer meets thg his right to appeal consistent with DMAS client appeals

criteria_for participation in the waiver (sudds functional

regulations 12VAC34.10-70 and 12VAC36110-80.

dependencies, medical/nursing needs, risk of NF place

or Medicaid financial eligibility), thefithe] DMAS staff, as
appropriate, shall deny payment for waiver services for s
waiver [individuals individual] and [they the waiver
individual] shall be discharged from the waiver.

C. Securind PA service authorizatiohshall not necessarily,
guarantee reimbursement pursuant to DMAS utilizati
review of waiver services.

NoTICE: The following forms used in administering th
regulation were filed by the agency. The forms are not b
u?Jﬁublished; however, online users of this issue of the Virg
Register of Regulations may click on the name of a form
a hyperlink to access it. The forms are also available fron
agency contact or may be viewed at the Office of
ORegistrar of Rgulations, General Assembly Building,

Floor, Richmond, Virginia 23219.
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FORMS (12VAC306120) [ Medicaid-Long-Term-Care-Communication-Form,-DMAS
Virginia Uniform Assessment Instrument (UAI) (1994) 226-(rev-—10A1)}
Consent to Exchange Information, DMAB (rev. 4/03) Technology Assisted Waiver/EPSDT Nursing Services
[ . . . Aé;rowder Skills Checklist for Individals Caring for
Provider "E)E LPN-Record-PersonalRespite-Gare- BM racheostomized and/or Ventilator Assisted Children and
90-(rev-12/02 Adults, DMAS-259
Provider Aide Record (Personal/Respite Care), DVPAS

Home Health Certification and Plan of Care, GMI8b5 (rev.
(rev. 6/12)] 2/94) (

LPN Skilled Rgsplte Record,'DMA.SOA (eff. 705) IFDDS Waiver Level of Care Eligibility Form (eff. 5/07)
Personal Assistant/Companion Timesheet, DMAS(rev. Request for Screening for Individual and Family

8/03) _ _ - o Developmental Disabilities Support Waiver (DD Waiver),
[ Questiohnaire—to—Assess—an—Appheant's—Abiity tMAS 305 (rev. 3/09)

I||e|eaenelentb o anage l e!senal X Hendant Semees n thep Medicaid Waiver - Level of Functioning Survey
- b s e ' Summary Sheet, DMA858 (undated)

. . . . . Technology Assisted Waiver Adult Aide Plan of Care,
Questionnaire _to Assess an __Applicant's _Ability tODMAS 97 T (rev. 6/08)

Independently Manage Consunrigirected Services, DMAS

95 Addendum (rev. 8/09) Technology Assisted Waiver Bervisory Monthly
licaid lod ; Servi ization Summary, DMAS 103 (rev. 4/08)
Form, DMAS96 {rev.10/06). Technology Assisted Waiver Adult Referral, DMAS 108
: . | £ C : Bl | (rev. 3/10)
Term Care, DMASD7 (rev. 12/02). Technology Assisted Waiver Pediatric Referral, DMAS 109
. (rev. 3/10)

VA.R. Doc. No. R162177; Filed December 12, 2014, 2:22 p.m.

1/98). Emergency Regulation
Gemmuni{yBased—Gﬁe—ReeipieiHssessmem—Reporzi“e of Requlation:12VAC30-135. Demonstration Waiver
DMAS-99 {rev. 4/03). Services (adding 12VAC30135400, 12VAC30135410

Medicaid Funded Londerm Care Service Authorization through 12VAC39135498)' .
Form, DMAS96 (rev. 8/12) Statutory Authority: § 32.1-325 of the Code of Vginia;

§ 1115 of the Social Security Act.

Individual Choice- Institutional Care or WaiveServices

Form, DMAS97 (rev. 8/12) Effective DatesJanuary 1, 2015, through June 30, 2016.
Agency or Consumer Direction Provider Plan of Carddency ContactVictoria Simmons, Regulatory Coordinator,
DMAS-97A/B (rev. 3/10) Department of Medical Assistance Services, Policy and

. d - Research Division, 600 East Broad Street, Suite 1300,
D%AO/TSTQJ; '(t:'l:,af;og)care Recipient Assessment RepOih; - mond, VA 23219, telephone (804) 3843, FAX (804)
. _ ~ 786-1680, TTY (800) 343634, or email
[ ConsumeiDirected-Persenal-Attendant-Services-Reeipienfictoria.smmons@dmas.virginia.gov.

AssessmentReport; DMBI9B trev-8/03). . . Preamble:
MIMR Level+-Supplement-for EDCD-Waiver-Applicants, Section 2.24011 A of the Code of Virginia states that
DMAS-101A-{rev-10/04). agencies may adopt regulations in emergency situations

Assessment-of-Active-Treatment-Needsfor-Individuals with after the agency submits a written request stating the
MI—MR—orRC-Whe-Request-Services—under—the—Elder or nature of the emergency and the Governor approves the

Disabled—with—Censumebirection—\Waivers,—DMASLO1E emergency action. The Department of Medical Assistance

(rev—106/04). Services (DMAS) submitted a request to the Governor
CommunityBased Care Level of Care Review Instrument, stating in writing the nature of this emergency, and on
DMAS-99LOC (undated) December 10, 2014, the Governor specifically authorized
Medicaid LTC Communication Form., DMAS25 the Gov_ernor's Acc_ess Pla_n (GAP) Dersioation Waiver
(rev.10/11)] for Individuals with Serious Mental Illness to be

. . . . romulgated as an emergency action.
Technology Assisted Waiver Provider RN Initial Home P 9 ) gency o
Assessment, DMAS16 (11/10) Absent an expansion of the Medicaid program to

uninsured Virginians, this program proposes to provide
individuals who have diagnoses of serious mentakdf
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http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=b1b0e002177~7&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=b1b0e002177~7&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=9c96f002177~8&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=9c96f002177~8&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=9c96f002177~8&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=8015e002177~2&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=8015e002177~2&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=f6410002177~1&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=f6410002177~1&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=766c3002177~3&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=766c3002177~3&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=95fee002177~4&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=95fee002177~4&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=b0d60002177~6&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=b0d60002177~6&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=a212c002177~5&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=a212c002177~5&typ=40&actno=002177&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=f0323000597~8&typ=40&actno=000597&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=f0323000597~8&typ=40&actno=000597&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=99104003796~2&typ=0%20&actno=003796&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=99104003796~2&typ=0%20&actno=003796&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=99104003796~2&typ=0%20&actno=003796&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=bc104003796~1&typ=0%20&actno=003796&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=bc104003796~1&typ=0%20&actno=003796&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=9e44f000597~1&typ=40&actno=000597&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=9e44f000597~1&typ=40&actno=000597&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=a6492000597~2&typ=40&actno=000597&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=a6492000597~2&typ=40&actno=000597&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=00aaa000597~3&typ=40&actno=000597&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=00aaa000597~3&typ=40&actno=000597&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=bd639000597~4&typ=40&actno=000597&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=bd639000597~4&typ=40&actno=000597&mime=application/pdf
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access to some basic medical and behavioral health DMAS anticipates that the benefits that are included in the
services. At the present time, there is no program that program, which are awently covered by the Behavioral

provides these benefits to this defined population of the Health Services Administrator (BHSA) agreement, will
Commonwealth's uninsured citizens. continue to be provided through the BHSA. A DMAS

The three main goals of this initiative are: eligibility contractor will implement the eligibility rules;

1 Imgove access to health care for a seament of the the benefits and terms of payment will be specified in a
- Im@ : ! e gment | contract document that will be executed with existing
uninsured population in Virginia that has significant

; X - partners.
behavioral and medical needs; Through this program, Virginia will seek to demonstrate
gér:]rgrﬁ);?r\;%oEe;;t:t]ic%g?nge;nzv'Oral health outcomes  of thgt integrating care coordination and a limited beneﬁt of
. . } primary care, specialty care, pharmacy, and behavioral
3. Serve as a b.nd.ge'z to closing the irewce coverage gap  health care for this unsured population will result in
for uninsured Virginians. better health and sustained living for these individuals. It
A significant portion of the citizens across the is anticipated that such individuals will also have fewer
Commonwealth who are uninsured not only lack basic improper emergency department (ED) visits, less inpatient
health care, but also suffer from conditions that lead to hospital utilization, and decreased negatiirgeraction
complex behavioral health needs. A targeted benefit with the criminal justice system thereby reducing other
package of services is needed that builds on a successfubftenruncompensated health care costs. It is anticipated
model of using existing partnerships to provide and that the use of program benefits will support a reduction of
integrate basic medical and behavioral health care other high cost services (such as emergency room visits).

services. The benefipackage for this demonstration will be limited

DMAS recommends a demonstration waiver under the in scope while still providing access to the most critical
authority of 8§ 1115 of the Social $eity Act to allow services for the SMI population. Specific benefits in the
DMAS to develop (i) a targeted population of citizens to be benefit package include, generally: (i) basic medical
served; (ii) targeted, limited benefit package; (iii) targeted, coverage (such as outpatient physicgsrvices, physician

limited provider population for peer supports and GAP specialists, diagnostic procedures, laboratory procedures,
case management services; and (iv) a care managemengnd pharmacy services); (i) care coordination (such as,

systenthat improves health outcomes and reduces costs tocrisis line and peer support); and (iii) community

the overall health system.

This demonstration will target participants who meet
eligibility parameters, as set out in the regulations,
resulting from a diagnosis of serious mental iliness (SMI).
DMAS has worked with stakeholders and behavioral
health experts to determine the eligibility criteria to assist
in this waiver's design.

The ultimate goal of this demonstration is to enable
program eligible individuals who have diagnoses of SMI to
gain access to #imited array of behavioral and primary

health services. To implement this program quickly, DMAS (vi)

proposes to utilize existing partnerships and provider
networks. Virginians who meet the program eligibility
criteria will receive a coordinated, limited beitgfackage

that includes both medical and behavioral health services.

Referrals for this program will arise from a variety of
sources, including, but not limited to: (i) se#fferral; (ii)

community mental health providers; (iii) health care
providers; (v) community organizations; (v) law
enforcement; (vi) jail/prisons (upon discharge); and (vii)
hospitals. Once determined eligible, individuals will be

behavioral health services (such as, crisis intervention and
stabilization, psychosocial rehabilitation assessments and
services, and substance abuse treatments). SMI diagnostic
screenings will also be covered.

The demonstration program will not pay for any services
beyond the limited benefit package such as (i) inpatient
and outpatient hospital visits; (ii) emergency department
visits; (iii) home health services; (iv) durable medical
equipment (other than diabetes care products that are
covered); (v) nursing home and lotgym care services;
routine dental services; vi)) nonemergency
transportation; or (viii) routine optometry services.
Demonstration program enrolled individuals who require
these services will need to access other payment sources or
secure charity care.

This program also does not include any esisaing (such
as copayments, cansurance or deductibles) requirements
for the participating individuals.

Part Ill

Governor's Access Plan Demonstration Waiver for
Individuals with Serious Mental lllness

enrolled into the program. Participants will receive 12yvAC30-135400. Establishment of program.

benefits defined for the program and will do sootigh

A. The Commowealth through the Department of Medical

existing provider networks that will be paid the existin

gAssistance Services (DMAS), the single state Medicaid

rates and using the same service authorization process

gd‘encv,

establishes a 1815 demonstration waiver, the

currently in use for the Medicaid and FAMIS programs

Virginia Governor's Access Plan (GAP) for the Seriously
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Mentally Il (SMI). With federal approval, Virgimi will offer  with an individual's health care to (i) improve the health and
a limited yet targeted benefit package of services that buildellness of individuals with complex and special care needs
on_a successful model of using existing partnerships &md (i) integrate services around the needs of such
provide and integrate basic medical and behavioral healtidividuals at the localelvel by working collaboratively with
care services for individuals who have a serious mental illneaé partners, including the individual, his family, and
(SMI) and have incomes less than 100% of the federakoviders.

poverty limit (below 95% with a 5.0% income disregard to "CAT" means computer aided tomography.

0
equal lOOéOf the FPL). . _ "Certified prescreener" means an employee of the local
B. Enabling persons with SMI to access both behaviorgbmmunity services board/behavioral health authorityt®r i

they ca receive, allow their care to be coordinated amongental illness and who has completed a certification program
providers, and potentially significantly decrease the severifyynroved by DBHDS.

of their condition. The three goals of this program are: "Client appeal” means an individual's request for review of
1. Improve access to health care for a segment of thg eligibility, coverage, or payment determination. sapeal
uninsured population in Virgia that has significant s an individual's challenge to the actions regarding benefits,

behavioral and medical needs; services, and reimbursement provided by the department, its
2. Improve health and behavioral health outcomes &Ekrvice authorization contractor, or Cover Virginia.
demonstration participants; and "Cover_ Virginia" or "Cover VA" means a department
3. Serve as a bridge to closing the coverage gap foontractor that receés applications for the GAP
uninsured Virginians. Demonstration Waiver for Individuals with SMI, determines
12VAC30-135410. Definitions. eligibility, and handles individuals' appeal of actions that

The following words and terms as used in this part Shclltliave denied, reduced, or terminated covered benefits.

have the following meanings unless the context clearlyCSB" means the local community services board or
indicates otherwise: behavioral health authority agency, which is the entry point

"Action” means an action by Cover Virginia of the servicfor citizens into behavioral health and substance abuse
freatment services as established in Chapter ¥ (8500 et

authonzatu.)n. _cpntractor _that cor)st!tutes a4 tgrm!natlon %'eq.) and Chapter 6 @&.2600 et seq.) of Title 37.2 of the
denial ofeligibility or services or limited authorization of aCode of Virginia

service authorization request including (i) type or level of ) _

previously authorized servicdjii) failure to act on a service Developmental Services consistent with Chapter 37(&
request; (iv) derial in whole or in part of coverage for a300 et seq.) of Title 37.2 of the Code of Virginia.

service; or (v) failure by Cover Virginia or the service "Department” or "DMAS" means the Department of
authorization contractor to render a decision within thMedical Assistance Services and its contractocontractors

required timeframes. consistent with Chapter 10 8.1-323 et seq.) of Title 32.1
"Agency" means either Cover Virginia or the servic@fthe Code of Virginia.
authorization contractor. "Direct _services" means the provision of direct behavioral

"Alternative home care” means mental health services md#galth and medical treatment, counseling, or other supportive
intensive than outpatient services provided either in tr€rvices not included in the deifion of care management
individual's home or the individual is temporarily (less thag€rvICes.
two weeks) placed in a therapeutic living setting that providesDivision" means the Appeals Division at DMAS.
intensive_mentahealth services such as residential crisis"pgp-5" means the Diagnostic and Statistical Manual of
stabilization. Mental Disorders, Fifth Edition, copyright 2013, American

"Appellant" means an applicant for or recipient of GARPsychiatric Association.
benefits_who seeks to challenge an action regardingpyration of illness” means the iivitlual (i) is expected to

eligibility, services, and coverage determinations. require this program's services for an extended period of time:;
"Behavioral health" means mental hbaand substance use (ii) has undergone more than once in his lifetime psychiatric
disorder services. treatment more intensive than outpatient care such as crisis

"BHSA" means the behavioral health services administrat@sponse _services,  alternative _home _careartial

entity that manages or directs a behavioral health benefit@Spitalization, or _inpatient hospitalization; (i) _has
program under contract with DMAS. experienced an episode of continuous, supportive residential

. . . . care, other than hospitalization, for a period long enough to
Care coordination" means the collaboration and sharing L ve significantly disrupted his normal living situation.

information among health care providers who are involveu
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"Eight dimensions of wellness" means the same as found ogsolved at Cover Virginia or the service authorization
the website for the Substance Abuse and Mental Healktbntractor. Possible subjects for grievancesuithe, but shall

Services Administration at not be limited to, the quality of care or services provided,
http://www.promoteacceptance.samhsa.gov/10iti@nsio  aspects of interpersonal relationships such as rudeness of a
ns.aspx provider or employee, or failure to respect the enrollee's

"Expedited appeal" means the process by which tHights.

department must respond to an individual's appeal of atHearing" means an informal evidentiary proceeding
adverse action regarding services if an eligibility or denial afonducted by a department hearing officer during which an
care decision may jeopardize the individual's life; health; andividual has the opportunity to present his concerns with or
ability to attain, maintain, or regain maximum function. objections to the action taken by Cover Virginia or the service

"Final decision” means a written determination pertaining t@uthorization contractor.
client appeals by a department hearing officer that is bindingHearing officer" means an impatrtial decisianaker who
on the department, unless modified during or after the judiciabnducts evidentiary hearings on behalf of the department.

process, and thanay be appealed to the local circuit court.  “|ndjvidual” means the client, enrollee, or recipient of
"FPL" means the federal poverty level. services described in this section.

"FQHC" means a federally qualified health center. "Individual service plan" or "ISP" means a comprehensive
"GAP" means Governor's Access Plan. and regularly updated treatmentapl specific to the

N N . individual's _unique treatment needs as identified in the
GAP_ case management' means services to as>:r

=28 : ; neap: . Chihical assessment.

individuals in solving problems, ifrgy, in accessing needed i ) ) _

medical, behavioral health, social, educational, vocationalIntensive outpatient _services" means services for
and other supports essential to meeting basic needs, includipgividuals who have substance use disorders that are
(i) assessment and planning services, including developing @i¢vided in_a nonresidential clinical setting schedula

individual service plan (does not include merfing medical Maximum of 19 hours of services per week. Intensive
and psychiatric assessment but does include referral for si#patient services are targeted to individuals who require

assessment): (i) linking the individual to services an8lOre intensive services than outpatient counseling services.
supports specified in the individual service plan; (iii) assistinf)tensive _outpatient services are provided in a concentrated
the individual for the purpose of locating, developimy, Manner and qendr\g |nvolve.mult|ple c_)utpa}tlent visits per
obtaining needed services and resources: (iv) coordinati¥4ek over a period of time for individuals requiring
services and service planning with other agencies afkRbilization. Intensive outpatient services include monitoring
providers _involved with the individual; (v) enhancing@nd multiple group therapy sessions during the week and
community integration by contacting other entities to arrang@dividual and family therapy focused aie Medicaid
community access andvialvement, including opportunities eligible individual. The maximum annual limit is 600 hours.

to learn community living skills, and use vocational, civic, "Licensed mental health professional" or "LMHP" means a
and recreational services; (vi) making collateral contacts witltensed physician, licensed clinical psychologist, licensed
the individuals' significant others to promote implementatioprofessional counselor, licensed clinical social worker,
of the service plan and communiyljustment; (vii) follow licensed substance abuse treatment practitioner, licensed
up and monitoring to assess ongoing progress and to enson&riage and family therapist, or certified psychiatric clinical
services are delivered; and (viii) education and counselimyrse specialist.

that guides the client and develops a supportive relationshif) MHP-resident” or "LMHPR" means the same as

that promotes the service plan. "resident” as defined in (i) 18VAC1120-10 for licensed
"GAP screening dity" means the entity that conducts theprofessional counsars; (i) 18VAC11550-10 for licensed
SMI screening for the GAP_SMI program; shall be a CSB anarriage and family therapists; or (iii) 18VAC185-10 for
participating FQHC or an inpatient psychiatric hospital olicensed substance abuse treatment practitioners. An -MHP
general hospital with an inpatient psychiatric unit and shall lyesident shall be in continuous compliance with the regulatory
conducted by a qualified providefor the purpose of requirements of the applicable coalisg profession for
determining eligibility for participation in the GAP SMI supervised practice and shall not perform the functions of the
program. LMHP-R or be considered a "resident” until the supervision
"Good cause" means to provide sufficient cause or reast¥ Specific_clinical duties at a_specific_site_has been
for failing to file a timely appeal or for missing a schedule@réapproved in writing by the Virginia Board of Counsgli
appeal hearing. The existence of good cause shall BOr purposes of Medicaid reimbursement to their supervisors
determined by the department. for services provided by such residents, they shall use the title
. . . . . . "Resident" in connection with the applicable profession after
Grievance" means an expression of dissatisfaction abL{

any matter other than an action. A grievance shall be filed a:ﬁublr signatures to indicate such status.
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"LMHP-resident in psywology" or "LMHP-RP" means the knowledge about mental disorders, adjusting to mental
same as an individual in a residency program as definedilimess, communicating and facilitating problem solving and
18VAC12520-10 for clinical psychologists. An LMHP increasing cping skills.
resident in _psychology shall be in continuous compliance:qyalified mental health professioradiult” or "QMHRA"
with the requlatory requirements for supervised experi@sce means the same as defined in 12VAQES-20.
found in 18VAC12520-65 and shall not perform the e . . "
functions of the LMHPRP or be considered a "resident" untiIE"orﬁggfrﬁdthrgZrz:[rileh;:g&&?ﬁ?ﬁ?ﬁg;gz8 r "QMHP
the supervision for specific clinical duties at a specific site — . - :
has been preapproved in writing by the Virginia Board of-Qualified paraprofessional in meithealth” or "QPPMH"
Psychology. For pumgses of Medicaid reimbursement bymeans the same as defined in 12VAQRE 20.
supervisors for services provided by such residents, they shalQualified substance abuse professional" or "QSAP" means
use the title "Resident in Psychology" after their signatures the same as defined in 12VAG355-20.

indicate such status. “"Register" or "registration" means notifying DMAS or its
"LMHP-supervisee in social work" or "LMHB" means the contractor that an individual wibe receiving services that do
same as "supersee" as defined in 18VAC140-10 for not require service authorization.

licensed clinical social workers. An LMH8upervisee in  »Remand" means the return of a case by the hearing officer

social work shall be in_continuous compliance with the, cover Virginia or the service authorization contractor for
regulatory requirements for supervised practice as found §xiner review. evaluation. and action.

18VAC14020-50 and shall not perform the furmtis of the "R tative" fcah ther individual wh
LMHP-S or be considered a "supervisee" until the-~cPRreSENtative means artahey of oher Individual who

supervision for specific clinical duties at a specific_site jgas been authorized to represent an applicant or enroliee

preapproved in writing by the Virginia Board of Social Work.pursuant to this part.

For purposes of Medicaid reimbursement to their supervisorsReverse” means to overturn the action of Cover Virginia or
for servicesprovided by supervisees, these persons shall uie service authorization contractor and direct that eligibility
the title "Supervisee in Social Work" after their signatures t@r_requested servés be fully approved for the amount,
indicate such status. duration, and scope of requested services.

"MRI" means magnetic resonance imaging. "Serious mental illness" or "SMI" means, for the purpose of
“Peer support services” or “peer support” mesusportive this part, a dlaqnosls qf (i) schizophrenia spectrum d}S(_)rders
services provided bgdults who selflisclose as living with gnd other psychpt|c_d|sorders“ but not substan_cebat;dn
or_having lived with a behavioral health condition an*’]?'“ce_d psychotic d|sorder;_(||) major_depressive d|sord.er;
includes (i) planning for engaging in natural community'!') blpglar_ and_related _dlsorders bl.Jt nOt_CVCIOtth'C
support resources as part of the recovery process, (ii) help.{iil'sorder' ('V? postraumatlc str_ess d|sqrder, (Y) other
to initiate rapport with therapists, afid) increasing teaching disorders - mcIudmg obsessm_ampulswe disorder,
and modeling of positive communication skills Withaqoraphobla, anorexia nessa, or bulimia nervosa.

individuals to help them se#fdvocate for individualized “Service authorization” means the process to approve
services to promote successful community inteqrati(ﬁDeCifiC services for an enrolled GAP individual prior to
strategies. service delivery and reimbursement in order to validate that
“Progress notes” means individisadecific documentatio the service requested is med|cally necessary and meets th
that contains the unique differences particular to thQMAS and the DMAS contractor criteria for reimbursement.

individual's circumstances, treatment, and progress that isServicespecific provider intake” means the fetoeface
also signed and contemporaneously dated by the providdateraction in which the provider obtains information from the
professional staff who have prepared the notes. individual and his parent or other family member or
"PSN" means a peer support natigr who has selfieclared _members, as appropriz_iteabout mental hgalth statys. It
dncludes documented history of the severity, intensity, and

that he is living with or has lived with a behavioral health

condition. PSNs assist individuals to successfully remain ﬁLIuran_on of mental heal_th care probl.enjs and ISSUes an_d shall
or_transition back into their communities from inpatien{:ontaln all of the following elements: (i) the presenting issue

hospital stays, help them avoid future inpatietatys, and ,?1:) r_etaicfont_ for. (r_g;‘erral;_ (i1 - Tentalt_ chabhlstorv_d and q
increase community tenure by providing an array of linkages>Plalzations, (i) brevious Interventions by Providers an

to peer run services, natural supports, and other recover? .t|meframes and response Fo tre_atme.nt; (iv)_medical
- plyoﬁle; (v) developmental history including history of abuse,
oriented resources. : : - - ; =
- o ) if appropriate; (vi) educational/vocational status; (eiiyrent
"Psychoeducational _ activities _and __ services"

edi _ _ _MeaNging situation and family history and relationships; (viii)
systematic_interventions based on supportive emghitive |egal status: (ix) drug and alcohol profile: (x) resources and

behavior therapy that emphasizes individuals' and familiegrengths; (xi) mental status exam and profile; (xii) diagnosis;
needs and focuses on increasing individuals' and fam|I|Q§iii) professional summary and clinical formulation: (Xiv
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recommended care and treatment goals; and (xv) the datedl. Consistent with 8902(a)(4) of the Act, insofar as it

signature of the LMHP, LMHBupervisee, LMHResident,
or LMHP-RP.

42 CFR
to  waive

431.53
providing

permitting _ the
nonemergency

incorporates
Commonwealth

"State fair_hearing” means the DMAS evidentiary hearing ransportation to androm participating providers for

process as administered by the division.

"State Plan" or "the Plan" meatis®e document required by
§1902(a) of the Act.

eligible, participating individuals.

5. Consistent with 8902(a)(35) of the Act, permitting the
Commonwealth to waiver offering eligible, participating

individuals retroactive eligibility for this demonstration
program.
D. This demonstration program shall operate statewide.

E. This demonstration program shall operate for at least two
years beginning January 2015 through January 2017 or until
Re Commonwealth implements an alternative plan to provide
ﬁ?aalth care coverage 8l individuals having incomes up to
1099% of the FPL.

F. This demonstration program shall not affect or modify, or

Warm line” means_a peesaupp_ort_ glephone line th_af[ both, components of the Commonwealth's existing medical
provides peer support for adult individuals who are I'V'n%ssistance or children's health insurance programs

with or _have lived with behavioral health conditions. The . o S

peers shall have specific training to provide telephoni#2VAC30-135430. Individual _eligibility; limitations;
support, and such systems may operate regionally raferrals; eligibility determination process.

statewide ad beyond traditional business hours. A. The GAP eligibility determination process shall have two

enrollee or his representative for the department to termindfgets the GAP SMI criteria_and (ii) a determination of

12VAC30-135420. Administration: _authority: waived ~nenfinancial eligibility criteria. o
provisions. 1. A person may apply through Cover Virginia for GAP by

A. DMAS shall cover a targeted set of services as set forth phone or_thr_ogqh a_prowdelsssted web portal. S
in_12VAC30135450 for currently uninsured individuals 2. 1f an individual is found not to meet GAP _eligibility

below 100% of the federal poverty line (FPL) (below 96%  GAP SMI criteria, then the individual shall be sent an
the FPL plus a 5.0% household income disregard). adverse determination letter with appeal rights. Such

B. Consistent with 8115 of the Social Security Act individuals shall be assessed and referred for eligibility

(42USC 81315), the department covers certain limited through Medicaid, FAMIS MOMS. and the el

services specified in 12VAC3035450 for certain targeted markgtplace for private health |nsurar_1ce.
individuals specified in 12VAC3035-430. B. Individuals shall have a screening conducted by a

C. The Secretary of the U.S. Department of Health a[DMAS-approved GAP screening entity for the determination

110 ST -
Human Resources has waived compliance for the departmot* gligibility for GAP SMI serwce_s. S
with the following for the purpose of this demonstration C. In order to be eligible for this program, individualslsha

(S48
waiver program: be assessed to c:etliermine V\r/]hether their diaqr;Oﬁed congitil?rtl) is
) . a serious mental illness. The serious mental illness shall be
L. Consistent with §902(a)(10)(B) of the Act, the amount’d'aqnosed according to criteria defined in the DSM
duraton, and scope of services covered in the State PIfI\'/IHPs including LMHPsupervisees. LMHResidents, and
for Medical ASSiSt‘?‘F‘CE shall be wai_ved. The qep.a.rtme'llMHP-r,esidents in_pghology shall, conduct the c'IinicaI
\?VT%”a(;gvgét:rrf\ipneect;ﬂt%dbzeetlim;b?: ?(;arﬁttrsﬂsforr;h?aﬁdIVIdualgcreeninq required to determine the individual's diagnosis if
g program. one has not already been made. At least one of the following

2. Consistent with §902(a)(23)(A) of the Act, the diagnoses shall be documented for the individual to be
participating individuals' freedom of choice of providers ofpproved for GAP SMI services:

services shall be waived for peer supports and GAP cas
management.

3. Consistent with 8902(a)(23) of the Act, the services
shall be provided by a different delivery systemntha
otherwise used for full State Plan services for peer supports
and GAP case management.

"Sustain” means to uphold the action of Cover Virginia or
the service authorization contractor.

"Title XIX of the Social Security Act" or "the Act" means
the United States Code beginning at 42 USIG3$6.

"Virtual _engagement" means telephonic communicatior
between a peer specialist and GAP enrolled individual
discuss and promote engagement with resources that ma
available to the individual to promote his recovery.

€. Schizphrenia spectrum disorders and other psychotic
disorders with the exception of substance/medication
induced psychotic disorders;

2. Major depressive disorder;

Volume 31, Issue 10 Virginia Register of Regulations January 12, 2015

869




Regulations

3. Bipolar and related disorders with the exception of 1. Be adults ages 21 through 64 years of age;

cyclothymic disorder; 2. Be United States citizens or lawfully residing
4. Posttraumatic stess disorder; or immigrants;

5. Obsessive compulsive disorder, panic disorder, 3. Be residents of the Commonwealth;

agoraphobia, anorexia nervosa, or bulimia nervosa. 4. Be uninsured:

D. In order to be eligible for this program, individuals shall 5 _ge ineligible for any state or fedéfall benefits health

duration of ilness: Medicaid, _ Children's _Health _Insurance _ Program
1. The individual is expected to require treatment and (CHIP/FAMIS), Medicare, or TriCare Federal Military
supportive services for the next 12 months; benéefits;

2. The individual has undergone psychiatric treatment 6. Have household incomes below 95% of the federal
more intensive than outpatient care, such as crisis respons@overty level (FPL) plus a 5.0% household income
services, alternative home care, partial hospitalization, or disregard, which shall be verified via pay stubs or other
inpatient hospitalization for a psychiatric condition, more readily available and reliable electronic sources. Pursuant
than once in his ldétime; or to DMAS federal authority under the 1815 waiver,

3. The individual has experienced an episode of should expenditures for the GAP demonstration waiver
continuous, _supportive _residential _care, other _than compromise the program's budget neutrality, DMAS may
hospitalization, for a period long enough to have amend the waiver to maintain budget neutrality by
significantly disrupted the normal living_situation. A reducing income eligibility levels to below 95% of the

significant_disruption of a normal living situationeans FPL; and
the individual has been unable to maintain his housing or 7. Not be current residents of a letggm care facility,
had difficulty maintaining his housing due to being in a mental health facility, or peth institution.

supportive residential facility or program that was not ay, |ndividuals who are enrolled in this GAP demonstration
hospital. This includes group home placement as &fajver program who require hospitalization shall not be

adolescent _and assistedriig facilities but does not gjsenrolled from the GAP_demonstration waiver program
include living situations through the Department of Socigiyring their hospitalization.

Senvices. o ] S . If a GAP-eligible individual secures Micare or
E. In order to be eligible for this program, individuals shal\jedicaid/FAMIS MOMS coverage, his GAP program
demonstrate a significant level of impairment on a continuingigipility shall be terminated consistent with the effective
or_intermittent basis. There alh be evidence of severe andgate of the Medicare or Medicaid coverage. Individuals who
recurrent impairment resulting from mental illness. Th@ain other sources of health insurance shall not be disenrolled
activities. Due to the mental illness, the person shall meet @bnths of eligibility: however, in such instances, the GAP
least two of the following: program shall be the payer of last resort.

1. The persons either unemployed or employed in a 3. DMAS or its contractor shall verify income data via
sheltered _setting or a_supportive _work _situation, h3sxisting _electronic _data _sources, such _as__Virginia
markedly limited or reduced employment skills, or has gmployment Commission and TALX. Citizenship and
poor employment history; identity shall be verified through the monthly file exchange
2. The person requires public and family financiabetween DMAS and the Social Security Administration. The
assistance to remain in his cornnity; individual's age, residency, and insurance status shall be
3. The person has difficulty establishing or maintaining ¥€rified through sethttestationApplicants shall be permitted
personal social support system: 90 days to resolve any citizenship discrepancies resulting

from Social Security Administration matching process, in any

4. The person requires assistance in basu_: living skills squ Tthe information provided. and in the DMAS or the
as personal hygiene, food preparation, or mone PR —
ontractor verification process findings.

management; or ) dividual . )
5. The person exhibits inappmigte behavior that often 12VAC30:135440. Individual screening requirements;
enrollment process.

results in intervention by the mental health or judiciaf ——
system. A. All individuals who apply for GAP shall be screened by a

N . . . GAP screening entity using the screening tool (DMAGOB)
F. The individual shall require assistance to consistent d shall meet the requirements of the screening tool.

access and to utilize needed medical or behavioral, or bo 'Creeninqs shall be avided to persons without regard to

health ser\{|f;es a”d_S”P“_’O”S due to the nhéitass. whether or not they have serious mental illness. Screenings
G. In addition, the individuals shall:
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may be either limited or a full screening depending on the outstanding information needed for an eligibility
individual's prior history of serious mental iliness. determination. Any applicant who fails to provide, within
B. Two types of screenings shall be conducted: 45 calendar days of the receipt of the initial application,
information or verifications necessary to determine

.1' _L_|m|ted screenings _shall .be cqnducted _for tho_se eligibility shall have his application for GAP _SMi
individuals who have had a diagnostic evaluation within elinibility denied

; > - gibility .
the past 12 months and this evaluation is available to the

screener. These limited screenings may be conducted Hy COver Virginia shall mail approval notices to applicants,
either an LMHP or a QMHP. including the applicant's identification number, his enroliment

2. Full screenings shall be conducted for those individuauri,erlod’and a member handbook.

the screener. These full screenings shall be conducted IVAC30-135450. Covered _services; limitations;
an LMHP. restrictions.

C. All SMI screeningstwgll be submitted to the BHSA. The A. GAP coverage shall be limited to outpatienedical,
diagnostic evaluation shall be signed and contemporaneoubbhavioral health, pharmacy, GAP case management, and
dated by the LMHP who completed it. care coordination services for individuals determined to meet

D. Once an individual's eligibility has been determined1® GAP SMI eligibility criteria. This program intends that
consistent with all of the requirements set out in 12VAC3@uch_services will_significantly decrease the severity of
135430, lis coverage shall become effective on the first dapdividuals’ erious mental illnesses so that they can recover,
of the same month in which he applied and his signé¥ork. parent, learn, and participate more fully in_their
application has been received. No retroactive eligibility shafommunities.
be permitted in the GAP SMI demonstration waiver programB. These services are intended to be delivered in a person
No service coverage shall begorior to the first day of the centered manner. The individuals who are receiving these
month that the individual's signed and dated application fgervices shall bencluded in all service planning activities.
the GAP SMI demonstration waiver program is received. C. Medical services including outpatient physician and

E. Once an individual is determined to be eligible for thislinic services, specialists, diagnostic procedures, laboratory
GAP_demonstration waiver program, his eligiyilishall procedures, and pharmacy services shall be covered as
remain effective for 12 continuous months except if théllows:

individual becomes 65 years of age, becomes eligible for 1 Qutpatient physician séces and medical office visits
Medicare or Medicaid, moves out of the Commonwealth, jncludes evaluation and management, diagnostic and
dies, or is unable to be located. treatment procedures performed in the physician's office,
F. The renewal of an individual's eligibilitior this GAP and therapeutic or diagnostic injections. The requirements
demonstration SMI program shall be redetermined prior to of 12VAC3050-140 D 2, 3, and 4 shall be met in order for
the end of the 1Pnonth coverage period. No additional these services to be reimbursed by DMAS.

determination of serious mental illness shall be required to o Qutpatient clinic services include evaluation and

complete a renewal for program eligibility. management, treatment, and procedures performed in the
G. GAP SMI demonstrationrpgram individuals shall not  clinic's office, and medically necessary therapeutic and
be required to report changes in their financial circumstancesdiagnostic injections. The requirements of 12VAER)-
during their 12month coverage period but only at the time of 180 B, C, and D shall be met in order for this service to be
their renewal application. reimbursed by DMAS as it pertains to GAP covered

H. Completion of the application determination process shall SEIVICES.

require no mae than 45 days except in cases of unusual 3. Qutpatient specialty care, consultation, management,

circumstances as described below: and treatment includes evaluation and treatment, and
1. Unusual circumstances include administrative or other Procedures performedni the physician's office, and
emergency beyond the agency's control. In such caseMmedically necessary therapeutic or diagnostic injections
DMAS or its designee shall document, in the applicant's consistent with 12VAC360-140 D 2, 3, and 4 as it
record, the easons for delay. DMAS or its designee shall Pertains to GAP covered services.
not use the time standards as a waiting period before4. Outpatient diagnostic services includes ultrasounds,
determining eligibility or as a reason for denying eligibility electrocardiogram, servieeithorized CAT and MRI
because it has not determined eligibility within the time scans, and diagnostic services that can be performed in a
standards. physician's office with the exception of colonoscopy

2. Incomplete applicatits shall be held open for a period Procedures and other serviqes listed as noncovered in
of 45 calendar days to enable applicants to provide 12YAC30:135469. The requirements of 12VAC3D-
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140 O shall be met as pertains to GAP SMI services in  work closely with behavioral health providers including
order for these services to be reimbursed by DMAS. CAT local CSB staff to provide information to the individual in
and MRI scans shall be covered if the service is authorizedaccessing covered benefits, provideestbn, and how to

by either DMAS or the service authorization contractor. access all services including behavioral health.
5. Outpatient laboratory consistent with 12VAC30120 2. The BHSA shall provide crisis phone lines 24 hours per
as it pertains to GAP SMI covered services. day and seven days per week including access to a licensed

6. Outpatient pharmacy services consistent with Caré manager during a crisis.
12VAC3050-210 as it pertains to GAP SMI covered 3. The BHSA or its designee shall prozigheer support

services. services seven days per week. A telephonic support shall
7. Outpatient family planning consistent with 12vVAc30 be covered staffed by PSNs who have been trained
50-130 D as it pertains to GAP SMI coverseérvices: specifically in line telephonic support operations and

sterilization procedures and abortions shall not be covered. 'esources. The telephonic support associated with the PSN
GAP program shall offeextended hours, teftee access,
and dedicated data collection capabilities. The BHSA shall
GAP coverage provide trained peer navigators as members of its care
ge. P - "
- ] ] ~coordination team or may contract with other entities to do

9. Outpatient durable medical equipment and supplies sg, The BHSA shall employ communibased peer
coverage shall be limited to diabetic equipment and npavigators to work in provider settings, community
SUDD“eS consistent W|th 12VAC3HD-165 as it pertains to SettinqS, and peetn Orqanizations_ The scope of peer
GAP SMI covered services. support services shall include, but not be limited to:
10. Outpatient hospital procedures shall be limited to (i) a, Visiting members in inpatient settings to develop the
diagnostic ultrasound procedures; (ii) EKG/ECG including  peer relationship.
e cs| b Desciing o cevelopng a ln o engaging i pee

! BY. - b ' and natural community support resources as part of the
11. GAP case management services pursuant to 12VVAC30 recovery process.
50420 as it pertains to seriously mentally ill adults. c. Initiating rapport, teaching, and modeling positive

a. Reimbursement shall be provided only for active case communication skills with members to help them -self
management individuals. An active individual for GAP  advocate for an individualized séres plan and assisting
case management purposes means an_individual for the individual with the coordination of services to
whom there is a current ISP, as defined in 12VAGB0 promote successful community integration strategies.
226, that requires regular direct or cli¢atated contacts
or_activity or communication with the individuals or
families, significant others, service providers, or others. " o ;
Billing can be submitted only for months in which direct emotimal support and an array of indiidualized

P — services.
or individualtrelated contacts, activity, or - ) )
communications occur. Relar case management is €. Providing social, emotional, and other supports framed

reimbursed for months in which the minimum  around the eight dimensions of wellness as defined in

requirements are met for case management. High 12VAC30-135410.
intensity case management is reimbursed for months it. Community mental health (behavioral health) services
which a faceto-face contact with the individual takes shall be covereds follows:

place in_a community setting cide of the case 1 Al community mental/behavioral health services shall
management office. be subject to service authorization or registration as
b. The case management entity shall collaborate with the specified.

BHSA monthly with care coordination efforts. 2. GAP case management as defined in 12VAC38410
c. Case management shall not be billed for persons whileshall be provided by CSB case managers with consultation
they are in institutions for mental disease. and suppd from BHSA care managers. This service shall
d. The provide of case management services shall be D€ targeted to individuals who are expected to benefit from
licensed by DBHDS as a provider of case managementassistance with medication management and appropriate
services. use of community resources. The CSB GAP case managers
L . . shall have the same knowledge, skillsd abilities as set
D. Care coordination, crisis phone line, and peer supports .
- out in 12VAC3050-420 E 2 e and the case management
shall be covered through the BHSA as follows: - - - - -
entity shall maintain all licenses required by DBHDS in

1. Care coordination shall be provided as defined in 12yAC35105. GAP case management shall not include
12VAC30-135410. BHSA LMHP care managers shall the provision of direct treatment services and shall have

8. Outpatient telemedicine, which is covered the same as
Medicaid for services that are not otherwise excluded from

d. Assisting in developing strategies to decrease or avoid
the need for future hospitalizations by offering social and
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