VIRGINIA

REGISTER OF REGULATIONS

VOL. 311SS. 21 PUBLISHED EVERY OTHER WEEK BY THE VIRGINIA CODE COMMISSION JUNE 15, 2015
TABLE OF CONTENTS

Register INFOrmMation PAGE .......c.oiiiiiiiii bbb 1769
Publication Schedule and DeAdIINES ...........coieiiiiiiii e 1770
Petitions fOr RUIEMAKING.........ccoo ittt ee e 1771
REGUIBTIONS ...ttt ettt bt bbbt bt e e e bbbt bbb ne et nees 1773
1VAC20-40. Voter RegiStration (PrOPOSEA) .....cuveiuieiieieieeieeseesteeste s rte st esteeste e taeteesteeeesseesreesteesteeseesaeansesseesseessaeseessenneens 1773
2VAC5-110. Rules and Regulations Pertaining to a Pound or Enclosure to Be Maintained by Each County

(o]0 YA (0] 111 TSR PSSR 1774
2VAC5-150. Rules and Regulations Governing the Transportation of Companion Animals (FOrms) ..........ccceverenecniene. 1774
4VAC20-270. Pertaining to Crabbing (FINAL) ..ot 1775
4VAC20-370. Pertaining to the Culling of Crabs (FINAL) .........ccocuiiiiiiiiee e 1776
4V AC20-490. Pertaining to SHarks (FINALY ......cc.oiiiiiiie bbbt bbb 1777
4VAC20-752. Pertaining to Blue Crab Sanctuaries (FINAI) .........ccoooiiiiiie e 1778
4VAC20-910. Pertaining to SCUP (POrGY) (FINAI.......cuiiiiiiiieiiie bbbt b 1780
4VAC20-1090. Pertaining to Licensing Requirements and License Fees (Final).........ccccoevveviiiiii i 1780
4VAC20-1290. Pertaining to Restrictions on the Harvest of Shellfish and in Condemned Shellfish Areas (Final)............... 1783
6VAC20-260. Regulations Relating to Bail Enforcement Agents (FINal) ........cccooveiiiiiici i 1785
9VAC5-10. General Definitions (ReV. E-14) (FaSt-TFaCK) ........c.ciiueiieiieiiie et ve et e st st ste et ae et sraesne e 1786
9VAC5-20. General Provisions (ReV. C14) (FASt-TraCK) ......c.cccuiiieiieiieii s se s ve ettt et ste e e steesne e e 1795
9VAC5-40. Existing Stationary Sources (ReV. C14) (FASt-TFACK) .......cccveriiiriiiirieieinieere e 1795
9VAC5-130. Regulation for Open Burning (ReV. E12) (FINAI) .......ccooviiriiiiiiiiseeieeie e 1808
9VAC5-210. Regulation for Dispute Resolution (Rev. B14) (Fast-Track)........cccccvirririniiiniiiniseeseeeese s 1818
9VAC15-40. Small Renewable Energy Projects (Wind) Permit by Rule (Fast-Track) .........ccccoviriniininniincincneiens 1823
9VAC20-15. Regulation for Dispute Resolution (Rev. 1) (FaSt-Track) ........ccccoreiririiniiiresseese e 1828
9VAC20-60. Virginia Hazardous Waste Management Regulations (Fast-Track) ..........cccooviririininiinineneeseees 1834
9VAC25-15. Regulation for Dispute Resolution (Rev. 1) (FaSt-TracCk) .........cccceiiieiiiiiieiieii e 1836
9VAC25-101. Tank Vessel Oil Discharge Contingency Plan and Financial Responsibility Regulation (Fast-Track).......... 1841
9VAC25-650. Closure Plans and Demonstration of Financial Capability (Fast-Track) ..........cccccvvveviieiieeiie i 1848
9VAC25-720. Water Quality Management Planning Regulation (Fast-Track) ..........ccccecvveviriiiiieiie e 1863
9VAC?25-780. Local and Regional Water Supply Planning (Fast-Track)..........cocooiriiiiiniiieiee e 1873
12VAC30-130. Amount, Duration and Scope of Selected Services (Notice of Extension of Emergency Regulation) ......... 1875
18VAC90-30. Regulations Governing the Licensure of Nurse Practitioners (Final) ..........cocoeveiiiniininenneneeeeees 1875
18VAC90-40. Regulations for Prescriptive Authority for Nurse Practitioners (Final) ..........ccccooeriiriiiineiniesneecees 1879
22VAC30-40. Protections of Participants in Human Research (FiNal) ..o 1881
GUITANCE DOCUMEBINTS ...ttt bbb b bbbt bt e bbb b s bttt en e nes 1884
(1T o eT g L] ottt 1 - SRR 1885
Virginia Code Commission http://register.dls.virginia.gov

THE VIRGINIA REGISTER OF REGULATIONS (USPS 001-831) is published biweekly by Matthew Bender & Company, Inc.,
1275 Broadway, Albany, NY 12204-2694 for $246.00 per year. Periodical postage is paid in Conklin, NY and at additional mailing offices.
POSTMASTER: Send address changes to The Virginia Register of Regulations, 136 Carlin Road, Conklin, NY 13748-1531.


http://register.dls.virginia.gov/
http://register.dls.virginia.gov/

VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official state
publication issued every other week throughout the year. Indexes are
published quarterly, and are cumulative for the year. The Virginia
Register has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by law
to be published in the Virginia Register. In addition, the Virginia
Register is a source of other information about state government,
including petitions for rulemaking, emergency regulations, executive
orders issued by the Governor, and notices of public hearings on
regulations.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS
An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact
analysis prepared by the Department of Planning and Budget; the
agency’s response to the economic impact analysis; a summary; a notice
giving the public an opportunity to comment on the proposal; and the
text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it is
necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be transmitted
to the agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor’s
comments, if any, will be published in the Virginia Register. Not less
than 15 days following the completion of the 60-day public comment
period, the agency may adopt the proposed regulation.

The Joint Commission on Administrative Rules (JCAR) or the
appropriate standing committee of each house of the General Assembly
may meet during the promulgation or final adoption process and file an
objection with the Registrar and the promulgating agency. The objection
will be published in the Virginia Register. Within 21 days after receipt
by the agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative body, and the Governor.
When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since
publication of the proposal. A 30-day final adoption period begins upon
final publication in the Virginia Register.

The Governor may review the final regulation during this time and, if he
objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the end
of the next regular General Assembly session by issuing a directive
signed by a majority of the members of the appropriate legislative body
and the Governor. The Governor’s objection or suspension of the
regulation, or both, will be published in the Virginia Register. If the
Governor finds that changes made to the proposed regulation have
substantial impact, he may require the agency to provide an additional
30-day public comment period on the changes. Notice of the additional
public comment period required by the Governor will be published in the
Virginia Register.

The agency shall suspend the regulatory process for 30 days when it
receives requests from 25 or more individuals to solicit additional public
comment, unless the agency determines that the changes have minor or
inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the promulgating
agency, unless (i) a legislative objection has been filed, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 21-day objection
period; (ii) the Governor exercises his authority to require the agency to
provide for additional public comment, in which event the regulation,

unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the period for which the Governor has provided
for additional public comment; (iii) the Governor and the General
Assembly exercise their authority to suspend the effective date of a
regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the 30-day public comment period and no
earlier than 15 days from publication of the readopted action.
A regulatory action may be withdrawn by the promulgating agency at
any time before the regulation becomes final.
FAST-TRACK RULEMAKING PROCESS
Section 2.2-4012.1 of the Code of Virginia provides an exemption from
certain provisions of the Administrative Process Act for agency
regulations deemed by the Governor to be noncontroversial. To use this
process, Governor's concurrence is required and advance notice must be
provided to certain legislative committees. Fast-track regulations will
become effective on the date noted in the regulatory action if no
objections to using the process are filed in accordance with § 2.2-4012.1.
EMERGENCY REGULATIONS
Pursuant to §2.2-4011 of the Code of Virginia, an agency, upon
consultation with the Attorney General, and at the discretion of the
Governor, may adopt emergency regulations that are necessitated by an
emergency situation. An agency may also adopt an emergency
regulation when Virginia statutory law or the appropriation act or federal
law or federal regulation requires that a regulation be effective in 280
days or less from its enactment. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of Regulations,
unless a later date is specified. Emergency regulations are limited to no
more than 18 months in duration; however, may be extended for six
months under certain circumstances as provided for in § 2.2-4011 D.
Emergency regulations are published as soon as possible in the Register.
During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation and (ii) file the proposed regulation with the Registrar within
180 days of the effective date of the emergency regulation. If the agency
chooses not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.
STATEMENT
The foregoing constitutes a generalized statement of the procedures to be
followed. For specific statutory language, it is suggested that Article 2
(8 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER
The Virginia Register is cited by volume, issue, page number, and date.
29:5 VA.R. 1075-1192 November 5, 2012, refers to Volume 29, Issue
5, pages 1075 through 1192 of the Virginia Register issued on
November 5, 2012.
The Virginia Register of Regulations is published pursuant to Article 6
(8 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.
Members of the Virginia Code Commission: John S. Edwards, Chair;
James M. LeMunyon, Vice Chair, Gregory D. Habeeb; Ryan T.
McDougle; Pamela S. Baskervill; Robert L. Calhoun; Carlos L.
Hopkins; E.M. Miller, Jr.; Thomas M. Moncure, Jr.; Christopher R.
Nolen; Timothy Oksman; Charles S. Sharp; Robert L. Tavenner.
Staff of the Virginia Register: Jane D. Chaffin, Registrar of Regulations;
Karen Perrine, Assistant Registrar; Anne Bloomsburg, Regulations
Analyst; Rhonda Dyer, Publications Assistant; Terri Edwards, Operations
Staff Assistant.
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Register's Internet home page (http://register.dls.virginia.gov).

June 2015 through May 2016

Volume: Issue Material Submitted By Noon*  Will Be Published On
31:21 May 27, 2015 June 15, 2015
31:22 June 10, 2015 June 29, 2015
31:23 June 24, 2015 July 13, 2015

31:24 July 8, 2015 July 27, 2015

31:25 July 22, 2015 August 10, 2015
31:26 August 5, 2015 August 24, 2015
32:1 August 19, 2015 September 7, 2015
32:2 September 2, 2015 September 21, 2015
32:3 September 16, 2015 October 5, 2015
32:4 September 30, 2015 October 19, 2015
32:5 October 14, 2015 November 2, 2015
32:6 October 28, 2015 November 16, 2015
32:7 November 10, 2015 (Tuesday)  November 30, 2015
32:8 November 24, 2015 (Tuesday)  December 14, 2015
32:9 December 9, 2015 December 28, 2015
32:10 December 21, 2015 (Monday)  January 11, 2016
32:11 January 6, 2016 January 25, 2016
32:12 January 20, 2016 February 8, 2016
32:13 February 3, 2016 February 22, 2016
32:14 February 17, 2016 March 7, 2016
32:15 March 2, 2016 March 21, 2016
32:16 March 16, 2016 April 4, 2016

32:17 March 30, 2016 April 18, 2016
32:18 April 13, 2016 May 2, 2016

32:19 April 27, 2016 May 16, 2016
32:20 May 11, 2016 May 30, 2016

*Filing deadlines are Wednesdays unless otherwise specified.
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PETITIONS FOR RULEMAKING

TITLE 11. GAMING

CHARITABLE GAMING BOARD
Initial Agency Notice

Title of Regulation: 11VAC15-40. Charitable Gaming
Regulations.

Statutory Authority: § 18.2-340.15 of the Code of Virginia.

Name of Petitioner: Jim Mclntire, VTabs.

Nature of Petitioner's Request: Petitioner requests that the
Charitable Gaming Board amend Charitable Gaming
Regulations to increase the number of electronic pull-tab
devices used to facilitate the play of electronic pull-tabs sold,
played, and redeemed at any premises pursuant to § 18.2-
340.26:1 of the Code of Virginia (i.e., social quarters).
Petitioner proposes that if the premises’ Certificate of
Occupancy establishes that the premises can accommodate
more than 150 occupants, then the current limit of five
electronic pull-tab devices at these premises should be
increased to nine electronic-pull tab devices.

Agency Plan for Disposition of Request: The Charitable
Gaming Board will consider this request at its next scheduled
meeting following the public comment period. This meeting
will occur on September 8, 2015.

Public Comment Deadline: July 5, 2015.

Agency Contact: Michael Menefee, Program Manager,
Charitable and Regulatory Programs, Department of
Agriculture and Consumer Services, P.O. Box 1163,
Richmond, VA 23218, telephone (804) 786-3983, or email
michael.menefee@vdacs.virginia.gov.

VAR. Doc. No. R15-32; Filed May 22, 2015, 2:29 p.m.

TITLE 12. HEALTH
STATE BOARD OF BEHAVIORAL HEALTH AND
DEVELOPMENTAL SERVICES
Initial Agency Notice
Title of Regulation: 12VAC35. None specified.
Statutory Authority: N/A.

Name of Petitioner: Steven Shoon.

Nature of Petitioner's Request: Create a new regulation to
require community services boards and behavioral health
authorities (as defined in § 37.2-100) to produce guidance
documents for petitions for modification or removal of
conditions at anytime, pursuant to § 19.2-182.11 of the Code
of Virginia.

Agency Plan for Disposition of Request: The board will
consider the petition and public comment at its next
scheduled meeting on July 16, 2015, in Richmond, Virginia.

Public Comment Deadline: July 5, 2015.

Agency Contact: Ruth Anne Walker, Department of
Behavioral Health and Developmental Services, 1220 Bank
Street, 11th Floor, P.O. Box 1797, Richmond, VA 23218,

telephone (804) 225-2252, or email
ruthanne.walker@dbhds.virginia.gov.
VA.R. Doc. No. R15-33; Filed May 29, 2015, 14:55 p.m.
L 4 2

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF NURSING
Agency Decision

Title of Regulation: 18VAC90-20. Regulations Governing
the Practice of Nursing.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Name of Petitioner: Elena Aponte-Bostwick.

Nature of Petitioner's Request: To accept applicants for
licensure by endorsement who were licensed in Puerto Rico
by an examination comparable to the NCLEX.

Agency Decision: Request denied.

Statement of Reason for Decision: At its meeting on May 19,
2015, the board considered the petition and all the comments
received in response. While members appreciated the
particular situation of this petitioner, the board decided to
take no action on the petition. In doing so, the members
affirmed that the NCLEX was the examination acceptable for
licensure. Since the board has no means of evaluating the
comparability of other examinations, it has to apply a
consistent standard for all applicants for licensure by
endorsement regardless of their previous licensure in other
U.S. jurisdictions.

Agency Contact: Elaine J. Yeatts, Agency Regulatory
Coordinator, Department of Health Professions, 9960
Mayland Drive, Richmond, VA 23233, telephone (804) 367-
4688, or email elaine.yeatts@dhp.virginia.gov.

VA.R. Doc. No. R15-26; Filed May 20, 2015, 9:22 a.m.
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Petitions for Rulemaking

BOARD OF PSYCHOLOGY
Agency Decision

Title of Requlation: 18VAC125-20. Regulations Governing
the Practice of Psychology.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Name of Petitioner: Gentry Nalley.

Nature of Petitioner's Request: Amend section on standards of
practice to require that a psychologist report to the court and
counsel recantations of abuse allegations by a minor.

Agency Decision: Request denied.

Statement of Reason for Decision: After much discussion, the
board decided not to initiate rulemaking as requested.
Members acknowledged that recantations were a difficult
issue and advised that further guidance and education might
be useful in assisting licensees with handling such situations.
Since there are so many variables to be considered, the board
felt that current standards allow for flexibility for different
situations but also provide sufficient grounds for disciplinary
action should there be clear and convincing evidence that a
violation of law or regulation has occurred.

Agency Contact: Elaine J. Yeatts, Agency Regulatory
Coordinator, Department of Health Professions, 9960
Mayland Drive, Suite 300, Richmond, VA 23233, telephone
(804) 367-4688, or email elaine.yeatts@dhp.virginia.gov.

VAR. Doc. No. R15-19; Filed May 20, 2015, 9:11 a.m.
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 1. ADMINISTRATION

STATE BOARD OF ELECTIONS

Proposed Regulation

REGISTRAR'S NOTICE: The State Board of Elections is
claiming an exemption from the Administrative Process Act
pursuant to § 2.2-4002 B 8 of the Code of Virginia, which
exempts agency action relating to the conduct of elections or
eligibility to vote.

Title of Regulation: 1VAC20-40. Voter Registration
(amending 1VAC20-40-70).

Statutory Authority: § 24.2-103 of the Code of Virginia.
Public Hearing Information:

July 28, 2015 - 8 a.m. - Double Tree by Hilton, James
River Ballroom, 1024 Koger Center Boulevard, Richmond,
VA 23235

Public Comment Deadline: July 15, 2015.

Agency Contact: Martha Brissette, Policy Analyst,
Department of Elections, 1100 Bank Street, Richmond, VA
23219, telephone (804) 864-8925, FAX (804) 371-0194, or
email martha.brissette@elections.virginia.gov.

Summary:

The proposed amendments (i) expand the list of omissions
not considered material for purposes of determining
completeness of the voter registration application; (ii)
address the use of the voter registration application to
change the name or address of the voter; and (iii) make a
technical change to reflect the establishment of the
Department of Elections.

1VAC20-40-70. Applications for voter
affirmation of United States citizenship.

A. Form and signature.

1. Applications for voter registration shall be on a form
approved by the State Board of Elections or appropriate
federal agency.
5 . . . .

’I‘p. plle.atleﬁ s-fo! uetle_l |eg|s_t|aue ' I“HSE be_5|g ed-by-the

i i ih ]

PRYSIE al-disability tlle I|Ia te—and-—address Iel t el_pels_el
according-to-the-form-instructions: A signature is required
by each applicant for voter registration unless the applicant
is_an individual with physical disabilities. An applicant
with physical disabilities who does not sign the form must
indicate physical disability in Box 7 or the application will
be denied.

registration;

B

- The following omissions are not material if-any-of

the—following,—or—combination—thereof—exists and a voter

registration application may not be denied for failure to
include one or more of the following:

1. Daytime telephone number;
3- 2. Mailing address different from residence address;
4 3. Date of the application;

. i .. ! Ki
election-official 4. Response indicating interest in serving
as an election officer;

. I hi id
address—excluded—from—published-lists 5. Protected voter

code;

. i icabili .
accommeodationin-orderto-vote 6. Response indicating the
applicant has a physical disability; o¢

8. 7. Gender-;

8. Social security number if the applicant writes "none" in
Box 1;

9. Response indicating military service or status as a
gualified spouse or dependent;

10. Response indicating United States citizenship in Box 1
if the applicant has signed the affirmation;

11. Response affirmatively indicating that the applicant is
not a felon in Box 5 if the applicant has signed the
affirmation;

12. Response affirmatively indicating that the applicant has
not been previously adjudicated to be mentally
incapacitated in Box 5 if the applicant has signed the
affirmation;

13. Signature of applicant if applicant indicates that he is
an individual with physical disabilities in Box 7;

14. Address at which the voter is previously registered if
the previous voter registration address is available in the
Virginia Election and Registration Information System;

15. Witness signature in Box 7;
16. Middle name if the voter indicates "none"; or
17. Generational suffix.

C. Middle name may be material to determining eligibility
to vote. If the applicant does not include a middle name and
does not indicate none, the registrar shall:
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Regulations

1. As far as practical, attempt to contact the applicant and
obtain his middle name or lack thereof to determine if the
application is complete.

a. If the applicant indicates that he has no middle name,
the registrar shall process the application.

b. If the applicant indicates that he has a middle name,
the registrar shall inform the applicant that the middle
name is required, deny the application, and send the
applicant a new application.

2. If the registrar is unable to contact the applicant and
therefore unable to determine if the application is
incomplete, he shall give the benefit of doubt to the
applicant and process the application.

D. A general registrar shall not change information provided
by an applicant on an application for voter registration
without written authorization signed by the applicant.

E. Persons identified as noncitizens in reports from the
Department of Motor Vehicles or other state or federal
government sources shall have the opportunity to affirm
United States citizenship status using any approved voter
registration application or other form containing the required
affirmation. The State Board of Elections shall automate the
process for requesting affirmation of United States citizenship
prior to cancellation.

F. If the individual submitting this form is currently a
registered voter in Virginia, then the registrar must process

Voter Photo Identification Card Application (undated)
VA.R. Doc. No. R15-4128; Filed May 22, 2015, 2:24 p.m.

TITLE 2. AGRICULTURE

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Forms

REGISTRAR'S NOTICE: Forms used in administering the
following regulations have been filed by the Department of
Agriculture and Consumer Services. The forms are not being
published; however, online users of this issue of the Virginia
Register of Regulations may click on the name of the new or
amended form to access it. The forms are also available from
the agency contact or may be viewed at the Office of the
Registrar of Regulations, General Assembly Building, 2nd
Floor, Richmond, Virginia 23219.

Titles of Regulations: 2VAC5-110. Rules and Regulations
Pertaining to a Pound or Enclosure to Be Maintained by
Each County or City.

2VAC5-150. Rules and Regulations Governing the
Transportation of Companion Animals.

Agency Contact: Dr. Carolynn Bissett, Program Manager,

the form as a request to update or change the registered
voter's information if the form contains new information and
is signed by the voter. If a reqgistered voter with a physical
disability only includes a mark in Box 7, then the request
must also be signed by a witness in Box 7.

- G. For cases not covered by this section, the general
registrar in consultation with the electoral board and State
Board Department of Elections staff shall determine
materiality on a case-by-case basis that may result in further
amendment of this regulation.

NOTICE: Forms used in administering the following
regulation have been filed by the State Board of Elections.
The forms are not being published; however, online users of
this issue of the Virginia Register of Regulations may click
on the name of the new or amended form to access it. The
forms are also available from the agency contact or may be
viewed at the Office of the Registrar of Regulations, General
Assembly Building, 2nd Floor, Richmond, Virginia 23219.

Office of Animal Care and Emergency Response, Department
of Agriculture and Consumer, Services, 102 Governor Street,
Richmond, VA 23219, telephone (804) 692-4001, or email
carolynn.bissett@vdacs.virginia.gov.

FORMS (2VAC5-110)
07/09).

Animal Facility Inspection Report, VDACS AC-10 (rev.
7/15)

Animal Facility Inspection Form — Pound Regulations,
VDACS AC-10-A (rev. 7/15)

FORMS (1VAC20-40)
rev7113)

Virginia Voter Registration Application Form, VA-NVRA-1
(rev. 7/15)

National Voter Registration Application Form, Register to

Vote in Your State by Using this Postcard Form and Guide
(rev. 3/06)

Animal Facility Inspection Form — Animal Care, VDACS
AC-10-B (rev. 7/15)

Animal Facility Inspection Form — Operations, VDACS AC-
10-C (rev. 7/15)
FORMS (2VAC5-150)
imal i . ’ ) (eft
07/09).
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Regulations

imal i . imal ,
VBACS-AC-10-1{eff 07/09).
Animal Facility Inspection Report, VDACS AC-10 (rev.
7/15)
Animal Facility Inspection Form — Animal Transport,
VDACS AC-10-1 (rev. 7/15)

VAR. Doc. No. R15-4407; Filed May 28, 2015, 3:57 p.m.

* *

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

MARINE RESOURCES COMMISSION

Final Regulation

REGISTRAR'S NOTICE: The Marine Resources
Commission is claiming an exemption from the
Administrative Process Act in accordance with § 2.2-4006 A
11 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Title of Regulation: 4VAC20-270. Pertaining to Crabbing
(amending 4VAC20-270-40, 4VAC20-270-51, 4VAC20-
270-55).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: July 5, 2015.

Agency Contact: Jennifer Farmer, Regulatory Coordinator,
Marine Resources Commission, 2600 Washington Avenue,
3rd Floor, Newport News, VA 23607, telephone (757) 247-
2248 or email jennifer.farmer@mrc.virginia.gov.

Summary:

The amendments (i) continue the seasonal management
approach, starting the next crab management season on
July 5, 2015, and ending it on July 4, 2016, and opening
the commercial crab pot season on March 17 and closing
the commercial crab pot season on November 30; (ii)
continue the current bushel limit management measures
and dates for 2015 through 2016; (iii) adjust the closure
dates for the non-crab pot gear season, closing the season
on September 26 instead of September 16 and reopening
the non-crab pot gear season on April 21 instead of May 1;
and (iv) make it unlawful for any vessel to act as both a
crab harvester and a crab buyer on the same trip.

4VVAC20-270-40. Season limits.

A. In 2014 2015 and 2015 2016, the lawful seasons for the
commercial harvest of crabs by crab pot shall be March 17
through November 30. For all other lawful commercial gear
used to harvest crabs, as described in 4VAC20-1040, the
lawful seasons for the harvest of crabs shall be Mareh-17 May
1 through September 15 25 in 2044 2015 and May-1 April 21
through November 30 in 2015 2016.

B. It shall be unlawful for any person to harvest crabs or to
possess crabs on board a vessel, except during the lawful
season, as described in subsection A of this section.

C. It shall be unlawful for any person knowingly to place,
set, fish or leave any hard crab pot in any tidal waters of
Virginia from December 1, 2044 2015, through March 16,
2015 2016. It shall be unlawful for any person knowingly to
place, set, fish, or leave any lawful commercial gear used to
harvest crabs, except any hard crab pot, in any tidal waters of
Virginia from September 16,-2014 26, 2015 through April 36,
2015 20, 2016.

D. It shall be unlawful for any person knowingly to place,
set, fish or leave any fish pot in any tidal waters from March
12 through March 16, except as provided in subdivisions 1
and 2 of this subsection.

1. It shall be lawful for any person to place, set, or fish any
fish pot in those Virginia waters located upriver of the
following boundary lines:

a. In the James River the boundary shall be a line
connecting Hog Point and the downstream point at the
mouth of College Creek.

b. In the York River the boundary lines shall be the
Route 33 bridges at West Point.

c. In the Rappahannock River the boundary line shall be
the Route 360 bridge at Tappahannock.

d. In the Potomac River the boundary line shall be the
Route 301 bridge that extends from Newberg, Maryland
to Dahlgren, Virginia.
2. This subsection shall not apply to legally licensed eel
pots as described in 4VAC20-500-50.

E. It shall be unlawful for any person to place, set, or fish
any number of fish pots in excess of 10% of the amount
allowed by the gear license limit, up to a maximum of 30 fish
pots per vessel, when any person on that vessel has set any
crab pots.

1. This subsection shall not apply to fish pots set in the
areas described in subdivision D 1 of this section.

2. This subsection shall not apply to legally licensed eel
pots as described in 4VAC20-500.

3. This subsection shall not apply to fish pots constructed
of a mesh less than one-inch square or hexagonal mesh.

4VAC?20-270-51. Daily commercial harvester, vessel, and
harvest and possession limits.

A. Any barrel used by a harvester to contain or possess any
amount of crabs will be equivalent in volume to no more than
3 bushels of crabs.

B. From July 5, 2034 2015, through November 15, 2014
2015, and April 1, 2015 2016, through July 4, 2015 2016, any
Commercial Fisherman Registration Licensee legally licensed
for any crab pot license, as described in 4VAC20-270-50 B,
shall be limited to the following maximum daily harvest and
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possession limits; for any of the following crab pot license
categories:

1. 10 bushels, or 3 barrels and 1 bushel, of crabs if licensed
for up to 85 crab pots.

2. 14 bushels, or 4 barrels and 2 bushels, of crabs if
licensed for up to 127 crab pots.

3. 18 bushels, or 6 barrels, of crabs if licensed for up to 170
crab pots.

4. 29 bushels, or 9 barrels and 2 bushels, of crabs if
licensed for up to 255 crab pots.

5. 47 bushels, or 15 barrels and 2 bushels, of crabs if
licensed for up to 425 crab pots.

C. From November 16, 2024 2015, through November 30,
2014 2015, and March 17, 2645 2016, through March 31,
2015 2016, any Commercial Fisherman Registration Licensee
legally licensed for any crab pot license, as described in
4VAC20-270-50 B, shall be limited to the following
maximum daily harvest and possession limits; for any of the
following crab pot license categories:

1. 8 bushels, or 2 barrels and 2 bushels, of crabs if licensed
for up to 85 crab pots.

2. 10 bushels, or 3 barrels and 1 bushel, of crabs if licensed
for up to 127 crab pots.

3. 13 bushels, or 4 barrels and 1 bushel, of crabs if licensed
for up to 170 crab pots.

4. 21 bushels, or 7 barrels, of crabs if licensed for up to 255
crab pots.

5. 27 bushels, or 9 barrels, of crabs if licensed for up to 425
crab pots.

D. When a single harvester or multiple harvesters are on
board any vessel, that vessel's daily harvest and possession
limit shall be equal to only one daily harvest and possession
limit, as described in subsections B and C of this section, and
that daily limit shall correspond to the highest harvest and
possession limit of only one licensee on board that vessel.

E. When transporting or selling one or more legal crab pot
licensee's crab harvest in bushels or barrels, any agent shall
possess either the crab pot license of that one or more crab
pot licensees or a bill of lading indicating each crab pot
licensee's name, address, Commercial Fisherman Registration
License number, date, and amount of bushels or barrels of
crabs to be sold.

F. If any police officer finds crabs in excess of any lawful
daily bushel, barrel, or vessel limit, as described in this
section, that excess quantity of crabs shall be returned
immediately to the water by the licensee or licensees who
possess that excess over lawful daily harvest or possession
limit. The refusal to return crabs, in excess of any lawful daily
harvest or possession limit, to the water shall constitute a
separate violation of this chapter.

G. When any person on board any boat or vessel possesses a
crab pot license, it shall be unlawful for that person or any

other person aboard that boat or vessel to possess a seafood
buyers boat license and buy any crabs on any day.

4VVAC20-270-55. Minimum size limits.

A. From March 16 17 through July 15, it shall be unlawful
for any person to harvest, possess, sell, or offer for sale more
than 10 peeler crabs, per United States standard bushel, or
5.0% of peeler crabs in any other container, that measure less
than 3-1/4 inches across the shell from tip to tip of the longest
spikes. From July 16 through November 30, it shall be
unlawful for any person to harvest, possess, sell, or offer for
sale more than 10 peeler crabs, per United States standard
bushel, or 5.0% of peeler crabs in any other container, that
measure less than 3-1/2 inches across the shell from tip to tip
of the longest spikes, except as described in subsections B
and C of this section.

B. From July 16 through November 30, it shall be unlawful
for any person to harvest, possess, sell or offer for sale more
than 10 peeler crabs, per United States standard bushel, or
5.0% of peeler crabs in any other container, that are harvested
from waters on the ocean side of Accomack and Northampton
counties and measure less than 3-1/4 inches across the shell
from tip to tip of the longest spikes, except as described in
subsection C of this section.

C. In the enforcement of these peeler crab minimum size
limits aboard a vessel, the marine police officer shall select a
single container of peeler crabs of his choosing to determine
if the contents of that container violate the minimum size and
tolerance described in this section. If the officer determines
the contents of the container are in violation, then the officer
shall return all peeler crabs on board the vessel to the water
alive.

D. It shall be unlawful for any person to take, catch, harvest,
possess, sell or offer for sale, or to destroy in any manner, any
soft crab that measures less than 3-1/2 inches across the shell
from tip to tip of the longest spikes.

VA.R. Doc. No. R15-4384; Filed May 28, 2015, 1:19 p.m.

Final Regulation

REGISTRAR'S NOTICE: The Marine Resources
Commission is claiming an exemption from the
Administrative Process Act in accordance with § 2.2-4006 A
11 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Title of Regulation: 4VAC20-370. Pertaining to the Culling
of Crabs (amending 4VAC20-370-20).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: June 1, 2015.

Agency Contact: Jennifer Farmer, Regulatory Coordinator,
Marine Resources Commission, 2600 Washington Avenue,
3rd Floor, Newport News, VA 23607, telephone (757) 247-
2248 or email jennifer.farmer@mrc.virginia.gov.
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Summary:
The amendment reduces the time period during which it is
unlawful for any person to possess dark sponge crabs.

4VAC20-370-20. Culling requirements.

A. All crabs taken from the tidal waters of Virginia shall be
culled to the legal size and possession limits by the catcher at
the location of the harvest.

B. The catcher shall use culling containers (other than
bushel baskets and barrels normally used for crabs) for the
purpose of culling crabs during the harvesting process. Crabs
placed loose in any boat are subject to be culled at any time.
The provisions of this section shall not apply to the harvesting
of crabs from a licensed crab trap (crab pound).

C. During culling, all undersize crabs shall be immediately
returned to the water as required by § 28.2-708 of the Code of
Virginia.

D. From March 17 through Jure—36 June 15, it shall be
unlawful for any person to possess for a period longer than is
necessary for immediate determination of the presence of a
dark egg mass more than 10 dark sponge crabs per United
States standard bushel or 35 dark sponge crabs per barrel, and
the following conservation measures shall be in effect:

1. During culling, those dark sponge crabs in excess of the
allowance level shall be immediately returned to the water
alive and shall not be altered or destroyed in any manner.

2. It shall be unlawful for any person to possess for a
period longer than is necessary for immediate
determination of unnatural removal of eggs, a female blue
crab that has been scrubbed or has in any manner other
than natural hatching had the eggs removed therefrom.

3. Any marine patrol officer may grade or cull any humber
of barrels, baskets, or containers of crabs in any person's
possession. If the officer finds more than 10 dark sponge
crabs per United States standard bushel or 35 per barrel, he
shall seize the entire quantity of crabs in or from each such
container, and the person who possessed the crabs shall
immediately return them to the water. Refusal to return the
crabs to the water is a separate offense from any other
violation.

E. Nothing in this section shall prohibit the possession of
dark sponge erab-which crabs that have been taken outside of
Virginia waters by crab processing houses meeting the
following conditions:

1. It shall be unlawful for any crab processing house to
import or possess any dark sponge crabs from any other
state or jurisdiction without first providing notice to the
operations office of its intent to import dark sponge crabs.

2. Any crab processing house shall notify the operations
office of its intent to import or possess dark sponge crabs
from another state at least 24 hours in advance, either by
telephone (1-757-541-4646 or 757-247-2265/2266) or by
FAX (757-247-8026). Each crab processing house shall

provide the operations office with their company name,
manager's name, business location, phone number, quantity
of crabs to be imported, source of crabs, arrival date, and
approximate time.

3. Such imported crabs shall be accompanied by a bill of
sale which shall include the name of the seller, address and
phone number of the seller, the license number of the seller
if such license is required in the jurisdiction of harvest, the
date of sale, and the quantity of crabs sold or purchased
under the bill of sale.

VA.R. Doc. No. R15-4385; Filed May 28, 2015, 1:18 p.m.

Final Regulation

REGISTRAR'S NOTICE: The Marine Resources
Commission is claiming an exemption from the
Administrative Process Act in accordance with § 2.2-4006 A
11 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Title of Regulation: 4VAC20-490. Pertaining to Sharks
(amending 4VAC20-490-42).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: June 1, 2015.

Agency Contact: Jennifer Farmer, Regulatory Coordinator,
Marine Resources Commission, 2600 Washington Avenue,
3rd Floor, Newport News, VA 23607, telephone (757) 247-
2248 or email jennifer.farmer@mrc.virginia.gov.

Summary:
The amendment increases the spiny dogfish commercial
harvest quota from May 1, 2015, to April 30, 2016, to
5,463,565 pounds to comply with the Atlantic States
Marine  Fisheries Commission Interstate  Fishery
Management Plan for Spiny Dogfish.

4VAC20-490-42. Spiny dogfish commercial quota and
catch limitations.

A. For the 12-month period of May 1, 2044 2015, through
April 30, 20615 2016, the spiny dogfish commercial landings
quota shall be limited to 5;329;492 5,463,565 pounds.

B. It shall be unlawful for any person to take, harvest, or
possess aboard any vessel or to land in Virginia any spiny
dogfish harvested from federal waters for commercial
purposes after it has been announced that the federal quota for
spiny dogfish has been taken.

C. It shall be unlawful for any person to take, harvest, or
possess aboard any vessel or to land in Virginia more than
5,000 pounds of spiny dogfish per day for commercial
purposes.

D. It shall be unlawful for any person to harvest or to land in
Virginia any spiny dogfish for commercial purposes after the
quota specified in subsection A of this section has been
landed and announced as such.
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E. Any spiny dogfish harvested from state waters or federal
waters, for commercial purposes, shall only be sold to a
federally permitted dealer.

F. It shall be unlawful for any buyer of seafood to receive
any spiny dogfish after any commercial harvest or landing
quota described in this section has been attained and
announced as such.

VAR. Doc. No. R15-4382; Filed May 28, 2015, 1:19 p.m.

Final Regulation

REGISTRAR'S NOTICE: The Marine  Resources
Commission is claiming an exemption from the
Administrative Process Act in accordance with § 2.2-4006 A
11 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Title of Regulation: 4VAC20-752. Pertaining to Blue Crab
Sanctuaries (amending 4VAC20-752-20, 4VAC20-752-30).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: June 1, 2015.

Agency Contact: Jennifer Farmer, Regulatory Coordinator,
Marine Resources Commission, 2600 Washington Avenue,
3rd Floor, Newport News, VA 23607, telephone (757) 247-
2248 or email jennifer.farmer@mrc.virginia.gov.

Summary:
The amendments (i) redefine the Virginia Blue Crab
Sanctuary Area 1 as the Virginia Blue Crab Sanctuary
Area 1A and the Virginia Blue Crab Sanctuary Area 1B
and (ii) establish separate closure dates for Blue Crab
Sanctuary Areas 1A, 1B, and Areas 2 through 4.

4VAC20-752-20. Definitions.

"COLREGS Line" means the COLREGS Demarcation Line,
as defined in the Code of Federal Regulations (33 CFR
80.510 Chesapeake Bay Entrance, VA).

"Three Nautical Mile Limit" means the offshore limit of
state waters within the belt three nautical miles wide that is
adjacent to Virginia's coast and seaward of the mean low-
water mark.

"Virginia Blue Crab Sanctuary” means four five distinct
blue crab sanctuary areas as described below:

"Virginia Blue Crab Sanctuary Area 1A" shall consist of all

tidal waters of the Chesapeake Bay that are bounded by a line
beginning at a point, northeast of Windmill Point, Latitude
37° 38.3855000' N., Longitude 76° 15.9923333" W.; thence
northerly to a point, east of Great Wicomico Light at Latitude
37° 48.2620000' N., Longitude 76° 14.5525000' W.; thence
northeasterly to a point, Latitude 37° 49.3016667' N.,
Longitude 76° 13.1000000' W.; thence northeasterly to Smith
Point Lighthouse, Latitude 37° 52.7925000' N., Longitude
76° 11.0250000' W.; thence northwesterly to a point on the
Virginia-Maryland State Line, Latitude 37° 54.0831667' N.,
Longitude 76° 11.7493333' W.; thence northeasterly
following the Virginia-Maryland State Line to a point on that
line, Latitude 37° 55.7298333' N., Longitude 76° 7.2145000'
W.; thence southeasterly to a point, southwest of Tangier
Island, Latitude 37° 44.9975000' N., Longitude 76°
01.5718333' W.; thence southeasterly to a point, southeast of
Tangier Island, Latitude 37° 43.6841667' N., Longitude 75°
57.8640000' W.; thence northeasterly to a point south of
Wiatts Island, 37° 45.6158333' N., Longitude 75° 52.8978333'
W.; thence southeasterly to a point, Latitude 37° 44.9358333'
N., Longitude 75° 51.5530000' W.; thence southwesterly to a
point west of Parkers Marsh, Latitude 37° 42.6915000' N.,
Longitude 75° 55.1051667' W; thence southwesterly to a
point, northeast of Windmill Point, Latitude 37° 38.3855000'
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N., Longitude 76° 15.9923333' W., said point being the point
of beginning.

"Virginia Blue Crab Sanctuary Area 1B" shall consist of all
tidal waters of the Chesapeake Bay that are bounded by a line
beginning at a point, near the western shore of Fishermans
Island, Latitude 37° 05.9595000' N., Longitude 75° 58.7623333'
W., being on a line from the Cape Charles Lighthouse to the
Thimble Shoal Light; thence southwesterly to Thimble Shoal
Light, Latitude 37° 00.8708333' N., Longitude 76° 14.3970000'
W.; thence southwesterly to the Ocean View Fishing Pier
(formerly Harrison's Fishing Pier) at a point 200 feet offshore of
mean low water, Latitude 36° 57.6985477' N., Longitude 76°
15.5855211' W.; thence northerly to Flashing Green Buoy "9" on
the York River Entrance Channel, Latitude 37° 11.4898333' N.,
Longitude 76° 15.7095000' W.; thence northeasterly to Wolf
Trap Light, Latitude 37° 23.4185000' N., Longitude 76°
11.3673333" W.; thence northwesterly to a point, northeast of
Windmill Point, Latitude 37° 38.3855000' N., Longitude 76°
15.9923333' W.; thence northeasterly to a point west of Parkers
Marsh, Latitude 37° 42.6915000' N., Longitude 75° 55.1051667"
W.; thence southwesterly to a point west of Cape Charles
Harbor, Latitude 37° 15.6205000' N., Longitude 76° 04.2298333'
W.; thence southeasterly to a point near the western shore of
Fishermans Island, Latitude 37° 05.9595000' N., Longitude 75°
58.7623333"' W., being on the line from Cape Charles Lighthouse
to Thimble Shoal Light, said point being the point of beginning.

"Virginia Blue Crab Sanctuary Area 2" shall consist of all
tidal waters of the Chesapeake Bay that are bounded by a line
beginning at the mean low water line of Willoughby Spit at
its intersection with the center line of the Hampton Roads
Bridge Tunnel facility, Latitude 36° 58.0456514' N.,
Longitude 76° 17.8459721'" W.; thence in a northwesterly
direction to a point 200 feet offshore of mean low water,
Latitude 36° 58.0637717' N., Longitude 76° 17.8812821' W.;
thence and following a line in a general easterly direction,
said line being 200 feet offshore of the mean low water line,
to a point on Ocean View Fishing Pier (formerly Harrison's
Fishing Pier), Latitude 36° 57.6985477' N., Longitude 76°
15.5855211' W.; thence northeasterly to Thimble Shoal Light,
Latitude 37° 00.8708333' N., Longitude 76° 14.3970000' W..;
thence northeasterly to Cape Charles Lighthouse, Latitude
37° 07.3743333' N., Longitude 75° 54.3898333" W.; thence
southwesterly along the COLREGS Line to its intersection
with the mean low water line of Cape Henry, Latitude 36°
55.6885268' N., Longitude 76° 00.3772955' W.; thence, in a
general westerly direction, following the mean low water line
of the Chesapeake Bay, crossing the mouth of the Lynnhaven
River along the north side of the Lesner Bridge and the
Mouth of Little Creek at the offshore ends of the stone
breakwaters and continuing along said mean low water line to
a point at its intersection with the center line of the Hampton
Roads Bridge Tunnel facility, said point being the point of
beginning.

"Virginia Blue Crab Sanctuary Area 3" shall consist of all
tidal waters of the Atlantic Ocean that are bounded by a line
beginning at Cape Charles Lighthouse, Latitude 37°

07.3743333' N., Longitude 75° 54.3898333' W.; thence
southwesterly along the COLREGS Line to Cape Henry
Lighthouse, Latitude 36° 55.5840000' N., Longitude 76°
00.4321667' W.; thence easterly to a point on the Three
Nautical Mile Limit, Latitude 36° 55.5436667' N., Longitude
75° 55.9015000" W.; thence northeasterly along the Three
Nautical Mile Limit to a point, Latitude 37° 03.1915000' N.,
Longitude 75° 53.4503333' W.; thence northeasterly to a
point, east of Cape Charles Lighthouse, Latitude 37°
06.7500000" N., Longitude 75° 52.0833333' W.; thence
westerly to the Cape Charles Lighthouse, said point being the
point of beginning.

"Virginia Blue Crab Sanctuary Area 4" shall consist of all
tidal waters of the Atlantic Ocean that are bounded by a line
beginning at a point on the Three Nautical Mile Limit,
Latitude 36° 55.5436667' N., Longitude 75° 55.9015000' W.;
thence southerly following the Three Nautical Mile Limit to
an intersection point on the Virginia-North Carolina State
Line, Latitude 36° 33.0224955' N., Longitude 75°
48.2662043' W.; thence westerly to a point along the
Virginia-North Carolina State Line at its intersection with the
mean low water line, Latitude 36° 33.0224003' N., Longitude
75° 52.0510498' W.; thence northerly, following the mean
low water line to the Rudee Inlet weir; thence easterly along
the weir to the stone breakwater; thence following the stone
breakwater to its northernmost point; thence northerly to the
mean low water line at the most northeastern point of the
northern stone jetty; thence westerly along the mean low
water line of said stone jetty to the mean low water line along
the shore; thence northerly following the mean low water line
to a point, Latitude 36° 55.5781102' N., Longitude 76°
00.1530758' W., said point being the intersection of the mean
low water line with the line from Cape Henry Lighthouse
easterly to a point on the Three Nautical Mile Limit, Latitude
36° 55.5436667' N., Longitude 75° 55.9015000' W., said
point being the point of beginning.
4VAC20-752-30. Harvest restrictions.

A. It shall be unlawful for any person to conduct
commercial or recreational crabbing within Virginia Blue
Crab Sanctuary Areas-1-and-3; Area 1A from May-16 June 1
through September 15.

B. It shall be unlawful for any person to conduct commercial
or recreational crabbing within Virginia Blue Crab Sanctuary
Area 1B from May 16 through September 15.

C. It shall be unlawful for any person to conduct commercial
or recreational crabbing within Virginia Blue Crab Sanctuary
Area 3 from May 9 through September 15.

B- D. It shall be unlawful for any person to take, harvest, or
possess crabs for commercial purposes from Virginia Blue
Crab Sanctuary Areas 2 and 4; from May 16 9 through
September 15.

VA.R. Doc. No. R15-4386; Filed May 28, 2015, 1:16 p.m.
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Final Regulation

REGISTRAR'S NOTICE: The Marine  Resources
Commission is claiming an exemption from the
Administrative Process Act in accordance with § 2.2-4006 A
11 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Title of Regulation: 4VAC20-910. Pertaining to Scup
(Porgy) (amending 4VAC20-910-45).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: June 1, 2015.

Agency Contact: Jennifer Farmer, Regulatory Coordinator,
Marine Resources Commission, 2600 Washington Avenue,
3rd Floor, Newport News, VA 23607, telephone (757) 247-
2248 or email jennifer.farmer@mrc.virginia.gov.

Summary:
The amendment reduces the 2015 commercial scup
summer period harvest quota to 13,646 pounds to comply
with the Atlantic States Marine Fisheries Commission
Interstate Fishery Management Plan for Scup.

4VAC20-910-45. Possession limits and harvest quotas.

A. During the period January 1 through April 30 of each
year, it shall be unlawful for any person to do any of the
following:

1. Possess aboard any vessel in Virginia more than 50,000
pounds of scup.

2. Land in Virginia more than a total of 50,000 pounds of
scup during each consecutive seven-day landing period,
with the first seven-day period beginning on January 1.

B. When it is projected and announced that 80% of the
coastwide quota for this period has been attained, it shall be
unlawful for any person to possess aboard any vessel or to
land in Virginia more than a total of 1,000 pounds of scup.

C. During the period November 1 through December 31 of
each year, it shall be unlawful for any person to possess
aboard any vessel or to land in Virginia more than 18,000
pounds of scup.

D. During the period May 1 through October 31 of each
year, the commercial harvest and landing of scup in Virginia
shall be limited to 24,405 13,646 pounds.

E. For each of the time periods set forth in this section, the
Marine Resources Commission will give timely notice to the
industry of calculated poundage possession limits and quotas
and any adjustments thereto. It shall be unlawful for any
person to possess or to land any scup for commercial
purposes after any winter period coastwide quota or summer
period Virginia quota has been attained and announced as
such.

F. It shall be unlawful for any buyer of seafood to receive
any scup after any commercial harvest or landing quota has
been attained and announced as such.

G. It shall be unlawful for any person fishing with hook and
line, rod and reel, spear, gig, or other recreational gear to
possess more than 30 scup. When fishing is from a boat or
vessel where the entire catch is held in a common hold or
container, the possession limit shall be for the boat or vessel
and shall be equal to the number of persons on board legally
eligible to fish multiplied by 30. The captain or operator of
the boat or vessel shall be responsible for any boat or vessel
possession limit. Any scup taken after the possession limit
has been reached shall be returned to the water immediately.

VAR. Doc. No. R15-4390; Filed May 28, 2015, 1:14 p.m.

Final Regulation

REGISTRAR'S NOTICE: The Marine Resources
Commission is claiming an exemption from the
Administrative Process Act in accordance with § 2.2-4006 A
11 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Title of Requlation: 4VAC20-1090. Pertaining to Licensing
Requirements and License Fees (amending 4VAC20-1090-
30).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: June 1, 2015.

Agency Contact: Jennifer Farmer, Regulatory Coordinator,
Marine Resources Commission, 2600 Washington Avenue,
3rd Floor, Newport News, VA 23607, telephone (757) 247-
2248 or email jennifer.farmer@mrc.virginia.gov.

Summary:
The amendment establishes a fee of $150 for the one-day
permit to relay condemned shellfish from a general oyster
planting ground.

4VVAC20-1090-30. License fees.

The following listing of license fees applies to any person
who purchases a license for the purposes of harvesting for
commercial purposes, or fishing for recreational purposes,
during any calendar year. The fees listed below include a
$1.00 agent fee.

1. COMMERCIAL LICENSES

Commercial Fisherman Registration

License $190.00
Commercial Fisherman Registration

License for a person 70 years or older $90.00
Delayed Entry Registration. $190.00
Delayed Entry Registration License for a

person 70 years or older $90.00
Seafood Landing License for each boat or

vessel $175.00
For each Commercial Fishing Pier over or

upon subaqueous beds (mandatory) $83.00

Volume 31, Issue 21

Virginia Register of Regulations

June 15, 2015

1780




Regulations

Seafood Buyer's License -- For each boat or Any person purchasing oysters caught from
motor vehicle $63.00 the public grounds of the Commonwealth or
— the Potomac River, for a single place of
Seafood Buyer's License -- For each place business with multiple boats or motor
of business $126.00 vehicles used for buying oysters $100.00
Clam Aquaculture Product Owner's Permit $10.00 For each person taking oysters by hand, or
Oyster Aquaculture Product Owner's Permit $10.00 with ordinary tongs $10.00
Clam Aquaculture Harvester's Permit $5.00 For each single-rigged patent tong boat
taking oysters $35.00
Oyster Aquaculture Harvester's Permit $5.00 -
For each double-rigged patent tong boat
Nonresident Harvester's License $444.00 taking oysters $70.00
2 OYSTER RESOURCE USER FEES Oyster Dredge Public Ground $50.00
Any licensed commercial fisherman Oyster Hand Scrape $50.00
harvesting oysters by hand $50.00 To shuck and pack oysters, for any number
. of gallons under 1,000 $12.00
For any harvester using one or more gear
types to harvest oysters or for any registered To shuck and pack oysters, for 1,000
commercial fisherman who solely harvests gallons, up to 10,000 $33.00
or possesses any bushel limit described in
4VAC20-720-80, only one oyster resource To shuck and pack oysters, for 10,000
user fee, per year, shall be paid $300.00 gallons, up to 25,000 $74.00
On any business shucking or packing no To shuck and pack oysters, for 25,000
more than 1,000 gallons of oysters $500.00 gallons, up to 50,000 $124.00
On any business shucking or packing more To shuck and pack oysters, for 50,000
than 1,000 but no more than 10,000 gallons gallons, up to 100,000 $207.00
of oysters $1,000.00 To shuck and pack oysters, for 100,000
On any business shucking or packing more gallons, up to 200,000 $290.00
than 10,000 but no more than 25,000 To shuck and pack oysters, for 200,000
gallons of oysters $2,000.00 gallons or over $456.00
On any business shucking or packing more One-da ;
-day permit to relay condemned
than 25,000 gallons of oysters $4,000.00 shellfish from a general oyster planting
On any oyster buyer using a single truck or ground $150.00

location $100.00 |4 BLUE CRAB HARVESTING AND SHEDDING
On any oyster buyer using multiple trucks LICENSES, EXCLUSIVE OF CRAB POT LICENSES
or locations $300.00 For each person taking or catching crabs by
Commercial aquaculture operation, on dip nets $13.00
riparian assignment or general oyster For ordinary trotlines 13.00
planting grounds $50.00 y $13.
For patent trotlines $51.00
3. OYSTER HARVESTING, SHUCKING, RELAY, AND
BUYERS LICENSES For each single-rigged crab-scrape boat $26.00
Any person purchasing oysters caught from For each double-rigged crab-scrape boat $53.00
the public grounds of the Commonwealth or
the Potomac River, for a single place of For up to 210 peeler pots $36.00
business with one boat or motor vehicle For up to 20 tanks and floats for shedding
used for buying oysters $50.00 crabs $9.00
For more than 20 tanks or floats for
shedding crabs $19.00
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For each crab trap or crab pound $8.00 Each person using a cast net or throw net or
similar device $13.00
5. CRAB POT LICENSES
Each fyke net head, weir, or similar device $13.00
For up to 85 crab pots $48.00 Y
For fish trotlines $19.00
For over 85 but not more than 127 crab pots $79.00
Each person using or operating a fish dip
For over 127 but not more than 170 crab net $9.00
pots $79.00 :
On each haul seine used for catching fish,
For over 170 but not more than 255 crab under 500 yards in length $48.00
pots $79.00
On each haul seine used for catching fish,
For over 255 but not more than 425 crab from 500 yards in length to 1,000 yards in
pots $127.00 length $146.00
6. HORSESHOE CRAB AND LOBSTER LICENSES For each person using commercial hook and
For each person harvesting horseshoe crabs line $31.00
by hand $16.00 For each person using commercial hook and
For each boat engaged in fishing for, or line for catching striped bass only $31.00
landing of, lobster using less than 200 pots $41.00 For up to 100 fish pots or eel pots $19.00
For each boat engaged in fishing for, or For over 100 but not more than 300 fish
landing of, lobster using 200 pots or more $166.00 pots or eel pots $24.00
7. CLAM HARVESTING LICENSES For over 300 fish pots or eel pots $62.00
For each person taking or harvesting clams 10. MENHADEN HARVESTING LICENSES
by hand, rake or with ordinary tongs $24.00 . .
Any person purchasing more than one of the following
For each single-rigged patent tong boat licenses, as described in this subsection, for the same vessel,
taking clams $58.00 shall pay a fee equal to that for a single license for the same
vessel.
For each double-rigged patent tong boat
taking clams $84.00 On each boat or vessel under 70 gross tons
fishing for the purse seine menhaden
For each boat using clam dredge (hand) $19.00 reducgon sectoF; $249.00
For each boat using clam dredge (power) $44.00 On each vessel 70 gross tons or over fishing
For each boat using hydraulic dredge to for the purse seine menhaden reduction
catch soft shell clams $83.00 sector $996.00
For each person taking surf clams $124.00 On each boat or vessel under 70 gross tons
fishing for the purse seine menhaden bait
8. CONCH (WHELK) HARVESTING LICENSES sector $249.00
For each boat using a conch dredge $58.00 On each vessel 70 gross tons or over fishing
For each person taking channeled whelk by for the purse seine menhaden bait sector $996.00
conch pot $51.00 I 11, COMMERCIAL GEAR FOR RECREATIONAL USE
9. FINFISH HARVESTING LICENSES Up to five crab pots $36.00
Each pound net $41.00 Crab trotline (300 feet maximum) $10.00
Each stake gill net of 1,200 feet in length or One crab trap or crab pound $6.00
under, with a fixed location $24.00 - -
One gill net up to 300 feet in length $9.00
All other gill nets up to 600 feet $16.00 —
Fish dip net $7.00
All other gill nets over 600 feet and up to -
1,200 feet $24.00 Fish cast net $10.00
Up to two eel pots $10.00
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12. SALTWATER RECREATIONAL FISHING LICENSE

15. TIDAL BOAT SPORTFISHING LICENSE

Residents $126.00

Nonresidents $201.00

16. LIFETIME SALTWATER RECREATIONAL FISHING
LICENSES

Individual Resident Lifetime License $276.00

Individual Nonresident Lifetime License $500.00

Individual Resident Lifetime License age
45 -50 $132.00

Individual Nonresident Lifetime License
age 45 - 50 $240.00

Individual Resident Lifetime License age
51-55 $99.00

Individual Nonresident Lifetime License 51
-55 $180.00

Individual Resident Lifetime License age
56 - 60 $66.00

Individual Nonresident Lifetime License
age 56 - 60 $120.00

Individual Resident Lifetime License age
61-64 $35.00

Individual Nonresident Lifetime License
age 61 - 64 $60.00

Individual Resident Lifetime License age
65 and older $5.00

VA.R. Doc. No. R15-4389; Filed May 28, 2015, 1:15 p.m.

Final Regulation

Individual, resident $17.50
Individual, nonresident $25.00
Temporary 10-Day, resident $10.00
Temporary 10-Day, nonresident $10.00
Recreational boat, resident $48.00
Recreational boat, nonresident, provided a

nonresident may not purchase a recreational

boat license unless his boat is registered in

Virginia $76.00
Head Boat/Charter Boat, resident, six or

less passengers $190.00
Head Boat/Charter Boat, nonresident, six or

less passengers $380.00
Head Boat/Charter Boat, resident, more

than six passengers, plus $5.00 per person,

OoVver six persons $190.00
Head Boat/Charter Boat, nonresident, more

than six passengers, plus $5.00 per person,

over Six persons $380.00
Rental Boat, resident, per boat, with

maximum fee of $703 $14.00
Rental Boat, nonresident, per boat, with

maximum fee of $1270 $18.00
Commercial Fishing Pier (Optional) $632.00
Disabled Resident Lifetime Saltwater

License $10.00
Disabled Nonresident Lifetime Saltwater

License $10.00
Reissuance of Saltwater Recreational Boat

License $5.00

13. COMBINED SPORTFISHING LICENSE

This license is to fish in all inland waters and tidal waters of

the Commonwealth during open season.

REGISTRAR'S NOTICE: The Marine Resources
Commission is claiming an exemption from the
Administrative Process Act in accordance with § 2.2-4006 A
11 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Residents

$39.50

Nonresidents

$71.00

14. COMBINED SPORTFISHING TRIP LICENSE

This license is to fish in all inland waters and tidal waters of
the Commonwealth during open season for five consecutive

Title of Requlation: 4VAC20-1290. Pertaining to
Restrictions on the Harvest of Shellfish and in
Condemned Shellfish Areas (amending 4VAC20-1290-20,
4VAC20-1290-30; adding 4VAC20-1290-40, 4VAC20-
1290-50).

Statutory Authority: § 28.2-201 of the Code of Virginia.

Effective Date: June 1, 2015.

days. Agency Contact: Jennifer Farmer, Regulatory Coordinator,
. Marine Resources Commission, 2600 Washington Avenue,
Residents $24.00 | 3rd Floor, Newport News, VA 23607, telephone (757) 247-
Nonresidents $31.00 2248 or email jennifer.farmer@mrc.virginia.gov.
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Summary:
The amendments establish a daily restricted shellfish area
relay permit for the harvest and relay of condemned
shellfish from a general oyster planting ground within a
restricted shellfish area.

4\ AC20-1290-20. Definitions.

The following words and terms when used in this chapter
shall have the following meanings unless the context
indicates otherwise:

"Daily restricted shellfish area relay permit" means a one-
day permit issued by the Marine Resources Commission for
the relay of shellfish from a general oyster planting ground
within a restricted shellfish area.

"Restricted shellfish area" means any area designated by the
Virginia Department of Health, Division of Shellfish
Sanitation, in-which-itis wherein it shall be unlawful for any
person, firm, or corporation to take shellfish for any purpose
except by permit granted by the Marine Resources
Commission as provided in §28.2-810 of the Code of
Virginia.

"Prohibited shellfish area" means any area designated by the
Virginia Department of Health, Division of Shellfish
Sanitation, in-which-itis wherein it shall be unlawful for any
person, firm, or corporation to take shellfish for any purpose.

4VAC20-1290-30. Restrict leasing of condemned shellfish
areas.

All unassigned or vacant state-owned bottomland designated
as a condemned shellfish area that is not assigned to or
reserved for riparian owners prior to June 1, 2015, by the
Virginia Department of Health, and classified as either
restricted shellfish area or prohibited shellfish area for the
direct harvest of shellfish, shall not be leased as general
oyster planting grounds.

4VAC20-1290-40. Permit to relay shellfish from restricted
shellfish areas.

A. It shall be unlawful to relay shellfish from a general
oyster planting ground within a restricted shellfish area
without first obtaining a daily restricted shellfish area relay
permit from the Marine Resources Commission.

B. The daily restricted shellfish area relay permit shall be
valid for only one calendar day of shellfish relay activities.
Shellfish_area relay activities authorized by issuance of a
daily restricted shellfish area relay permit shall not begin
before 6 a.m. and shall not extend beyond 6 p.m.

C. A daily restricted shellfish area relay permit shall only be

issued to a lawfully licensed oyster aquaculture product
owner permittee _or a clam aquaculture product owner
permittee.

D. Any person whose commercial fisherman registration
license, oyster aguaculture product owner permit, or clam
aguaculture product owner permit is currently revoked or
rescinded by the Marine Resources Commission pursuant to

§ 28.2-232 or 28.2-528 of the Code of Virginia shall not be
authorized to possess a daily restricted shellfish area relay
permit. Any person who fails to pay at any time all fees, all
costs, and the current annual rent for the general oyster
planting ground identified for harvest or relay of shellfish
shall be subject to either nonissuance or termination of that
daily restricted shellfish area relay permit.

E. The daily restricted shellfish area relay permit shall
include (i) the name, address, and telephone number of the
permittee; (ii) the location of the Virginia Department of
Health, Division of Shellfish Sanitation, restricted shellfish
area; (iii) the general oyster planting ground lease numbers
the shellfish will be harvested from; (iv) the location of the
Virginia Department of Health, Division of Shellfish
Sanitation approved relay area; (v) the general oyster planting
ground lease numbers the shellfish will be planted on; (vi) the
vessel identification for each vessel used to relay shellfish
(Coast Guard documentation number, Virginia license
number, or hull/VIN number); (vii) the vehicle identification
number for each vehicle used to relay shellfish (Virginia
license number or VIN number); (viii) the identification and
address of any offloading location or facility; and (ix) if cages
will be used and conform to the provisions established by
4VVAC20-310, "Pertaining to the Relaying of Shellfish."

F. Any harvesting of shellfish from a restricted shellfish
area, including any loading of vessels or vehicles, and
planting of shellfish from a restricted shellfish area shall be
conducted under Marine Resources Commission _staff
supervision. All scheduling of harvesting and planting of
shellfish from a restricted shellfish area shall be determined
by the marine police area supervisors based on the availability
of Marine Resources Commission staff and weather
conditions. Permittees shall notify the marine police
supervisors of the restricted shellfish harvest area and
corresponding planting area no later than one week before
any restricted shellfish area relay activities can occur.

G. Upon approval of any daily restricted shellfish area relay
permit and before issuance of said permit, the permittee shall
pay the Marine Resources Commission a fee of $150.00 for
each day of planned shellfish relay activities.
4VAC20-1290-50. Penalty.

A. As set forth in § 28.2-903 of the Code of Virginia, any
person violating any provision of this chapter, except
4VAC20-1290-40, shall be guilty of a Class 3 misdemeanor
and a second or subsequent violation of any provision of this
chapter committed by the same person within 12 months of a
prior violation is a Class 1 misdemeanor.

B. As set forth in § 28.2-821 of the Code of Virginia, any
person violating any provision of 4VAC20-1290-40 shall be
guilty of a Class 1 misdemeanor.

VA.R. Doc. No. R15-4388; Filed May 28, 2015, 1:16 p.m.
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TITLE 6. CRIMINAL JUSTICE AND
CORRECTIONS

CRIMINAL JUSTICE SERVICES BOARD

Final Regulation

REGISTRAR'S NOTICE: The Criminal Justice Services
Board is claiming an exclusion from Article 2 of the
Administrative Process Act in accordance with § 2.2-4006 A
4 a of the Code of Virginia, which excludes regulations that
are necessary to conform to changes in Virginia statutory law
where no agency discretion is involved. The Criminal Justice
Services Board will receive, consider, and respond to
petitions by any interested person at any time with respect to
reconsideration or revision.

Title of Requlation: 6VAC20-260. Regulations Relating to
Bail Enforcement Agents (amending 6VAC20-260-30,
6VAC20-260-230).

Statutory Authority: 88 9.1-102 and 9.1-186.2 of the Code of
Virginia.

Effective Date: July 15, 2015.

Agency Contact: Lisa D. McGee, Regulatory Manager,
Department of Criminal Justice Services, P.O. Box 1300,
Richmond, VA 23218, telephone (804) 371-2419, FAX (804)
786-6344, or email lisa.mcgee@dcjs.virginia.gov.

Summary:

The amendments conform 6VAC20-260 to changes to the
Code of Virginia enacted by Chapter 600 of the 2015 Acts
of the Assembly and Chapter 84 of the 2014 Acts of
Assembly. The amendments (i) reduce from 30 to 10
calendar days the time within which a bail enforcement
agent must report changes to his hame, residence, business
name, or business address or any final administrative
disposition, arrests or summonses issued, or criminal
disposition and (ii) replace the acronym GED with "passed
a high school equivalency examination approved by the
Board of Education,” which affects the eligibility
requirements for bail enforcement agents.

Part I11
Licensing Procedures and Requirements

6VAC20-260-30. Bail enforcement agent eligibility.

A. Persons required to be licensed pursuant to subdivision
47 of § 9.1-102 of the Code of Virginia as a bail enforcement
agent shall meet all licensure requirements in this section.
Persons who carry or have access to a firearm while on duty
must have a valid license with a firearms endorsement as
described under 6VAC20-260-80. If carrying a handgun
concealed, the person must also (i) have a valid concealed
handgun permit pursuant to Article 6.1 (8 18.2-307.1 et seq.)
of Chapter 7 of Title 18.2 of the Code of Virginia and (ii) the
written permission of his employer pursuant-to-§-18.2-308-of

B. Each person applying for a bail enforcement agent license
shall meet the minimum requirements for eligibility as
follows:

1. Be a minimum of 21 years of age;

2. Be a United States citizen or legal resident alien of the
United States;

3. Have received a high school diploma or GED passed a
high school equivalency examination approved by the
Board of Education; and

4. Have successfully completed all initial training
requirements, including firearms endorsement if
applicable, requested pursuant to the compulsory minimum
training standards in Part IV (6VAC20-260-120 et seq.) of
this regulation chapter.

C. The following persons are not eligible for licensure as a
bail enforcement agent and may not be employed by or serve
as agents for a bail enforcement agent:

1. Persons who have been convicted of a felony within the
Commonwealth, any other state, or the United States, who
have not been pardoned; or whose civil rights have not
been restored.

2. Persons who have been convicted of any misdemeanor
within the Commonwealth, any other state, or the United
States within the preceding five years. This prohibition
may be waived by the department, for good cause shown,
so long as the conviction was not for one of the following
or a substantially similar misdemeanor: carrying a
concealed weapon, assault and battery, sexual battery, a
drug offense, driving under the influence, discharging a
firearm, a sex offense, or larceny.

3. Persons who have been convicted of any misdemeanor
within the Commonwealth, any other state, or the United
States, that is substantially similar to the following:
brandishing a firearm or stalking. The department may not
waive the prohibitions under this subdivision.

4. Persons currently the subject of a protective order within
the Commonwealth or another state.

5. Employees of a local or regional jail.

6. Employees of a sheriff's office or a state or local police
department.

7. Commonwealth's attorneys and any employees of their
offices.

8. Employees of the Department of Corrections,
Department of Criminal Justice Services, or a local pretrial
or community-based probation services agency.

D. The exclusions in subsection C of this section shall not be
construed to prohibit law enforcement from accompanying a
bail enforcement agent when he engages in bail recovery.
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Part vV
Recordkeeping Standards and Reporting Requirements

6VAC20-260-230. Reporting standards and requirements.

A. Each licensed bail enforcement agent shall (i) report
within 30 10 calendar days to the department any change in
his residence, name, e business name, or business address;
and (ii) ensure that the department has the names and
fictitious names of all companies under which he carries out
his bail recovery business.

B. Each licensed bail enforcement agent arrested or issued a
summons for any crime shall report such fact within 30 10
calendar days to the department and shall report to the
department within 38 10 days the facts and circumstances
regarding the final disposition of his case.

C. Each licensed bail enforcement agent shall report to the
department within 38 10 calendar days of the final disposition
any administrative action taken against him by another
governmental agency in this the Commonwealth or in another
jurisdiction. Such report shall include a copy of the order,
consent to order, or other relevant legal documents.

D. Each licensed bail enforcement agent shall report to the
department within 24 hours any event in which he discharges
a firearm during the course of his duties.

E. The bail enforcement agent shall retain, for a minimum of
three calendar years from the date of a recovery, copies of all
written documentation in connection with the recovery of a
bailee pursuant to 6VAC20-260-260.

VA.R. Doc. No. R15-4373; Filed May 20, 2015, 2:32 p.m.

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

Fast-Track Regulation

Title of Requlation: 9VAC5-10. General
(Rev. E-14) (amending 9VAC5-10-20).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public Hearing Information: No public hearings are
scheduled.

Public Comment Deadline: July 15, 2015.
Effective Date: July 30, 2015.

Agency Contact: Karen G. Sabasteanski, Department of
Environmental Quality, 629 East Main Street, P.O. Box 1105,
Richmond, VA 23218, telephone (804) 698-4426, FAX (804)
698-4510, TTY (804) 698-4021, or email
karen.sabasteanski@deq.virginia.gov.

Basis: Section 10.1-1308 of the Code of Virginia authorizes
the State Air Pollution Control Board to promulgate
regulations abating, controlling, and prohibiting air pollution
to protect public health and welfare.

Definitions

Federal Requirements; Section 109(a) of the federal Clean
Air Act requires the U.S. Environmental Protection Agency
(EPA) to prescribe national ambient air quality standards
(NAAQS) to protect public health. Section 110 mandates that
each state adopt and submit to EPA a state implementation
plan (SIP) that provides for the implementation, maintenance,
and enforcement of the NAAQS. Ozone, one of the pollutants
for which there is a NAAQS, is in part created by emissions
of volatile organic compounds (VOCs). Therefore, in order to
control ozone, VOCs must be addressed in Virginia's SIP.

40 CFR Part 51 sets out requirements for the preparation,
adoption, and submittal of SIPs. Subpart F of Part 51,
Procedural Requirements, includes § 51.100, which consists
of a list of definitions. 40 CFR 51.100 contains a definition of
VOC. This definition is revised by EPA in order to add or
remove VOCs as necessary. If it can be demonstrated that a
particular VOC is "negligibly reactive"--that is, if it can be
shown that a VOC is not as reactive and therefore does not
have a significant effect on ground-level or upper-level
ozone--then EPA may remove that substance from the
definition of VOC. On March 27, 2014 (79 FR 17037), EPA
revised the definition of VOC to exclude 2-amino-2-methyl-
1- propanol (also known as AMP), which became effective on
June 25, 2014,

State Requirements: This specific amendment is not required
by state mandate. Rather, Virginia's Air Pollution Control
Law gives the State Air Pollution Control Board the
discretionary authority to promulgate regulations "abating,
controlling and prohibiting air pollution throughout or in any
part of the Commonwealth" (§ 10.1-1308 A of the Code of
Virginia). The law defines such air pollution as "the presence
in the outdoor atmosphere of one or more substances which
are or may be harmful or injurious to human health, welfare
or safety, to animal or plant life, or to property, or which
unreasonably interfere with the enjoyment by the people or
life or property" (8 10.1-1300 of the Code of Virginia).

Purpose: The purpose of the general definitions section is not
to impose any regulatory requirements in and of itself, but to
provide a basis for and support to other provisions of the
board's regulations for the control and abatement of air
pollution, which are in place in order to protect public health
and welfare. The proposed amendment is being made to
ensure that the definition of VOC, which is crucial to most of
the regulations, is up-to-date and scientifically accurate, as
well as consistent with the overall EPA requirements under
which the regulations operate.

Rationale for Using Fast-Track Process: The definition of
VOC is being revised to add a less-reactive substance to the
list of substances not considered to be VOCs. As discussed
elsewhere, this amendment is not expected to affect a
significant number of sources or have any significant impact,
other than a positive one, on air quality overall. Additionally,
removal of this substance at the federal level was
accompanied by detailed scientific review and public
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comment. Therefore, no additional information on the
reactivity of this substance or the appropriateness of its
removal is anticipated.

Substance: The general definitions impose no regulatory
requirements in and of themselves but provide support to
other provisions of the board's regulations for the control and
abatement of air pollution. The list of substances not
considered to be VOCs in Virginia has been revised to add 2-
amino-2-methyl-1-propanol (also known as AMP).

Issues: The general public health and welfare will benefit
because the revision may encourage the use of the delisted
substance in place of products containing more reactive and
thereby more polluting substances. This substance is
considered to be negligibly reactive in the formation of
ground level (tropospheric) ozone, will not deplete upper
level (stratospheric) ozone, and is not considered to be a
hazardous (toxic) air pollutant. Therefore, this substance does
not have a negative effect on human health or the
environment.

Excluding this substance as a VOC will make it easier and
less expensive for industry to use it. Companies that use this
substance in place of more reactive substances may also
benefit by reducing their VOC emissions and concomitant
reductions in permitting and other regulatory requirements.

The amendment will allow the department to focus VOC
reduction strategies on substances that have a negative impact
on human health and the environment.

There are no known disadvantages to the public, the
department, or the Commonwealth.

Department of Planning and Budget's Economic Impact
Analysis:

Summary of the Proposed Amendments to Regulation. The
State Air Pollution Control Board (Board) proposes to revise
the definition of volatile organic compounds (VOC) to
include 2-amino-2-methyl-1-propanol (also called AMP) on
the list of compounds that are not considered to be VOC.

Result of Analysis. Benefits likely exceed costs for this
proposed change.

Estimated Economic Impact. The general definitions of
9VAC5-10 do not impose any regulatory requirement by
themselves, but they do help to clarify regulatory
requirements in other parts of this regulation. The U.S.
Environmental Protection Agency (EPA) has revised the
federal definition of VOC to add AMP to the federal list of
compounds that are not considered to be VOC because AMP
makes a negligible contribution to tropospheric o0zone
formation relative to ethane (for which AMP may substitute
in some manufacturing processes and products). Dow
Chemical Company, in its petition to the EPA that resulted in
AMP being excluded as a VOC, reports that AMP may be
used in a variety of applications including use in pigments in
water-based coatings, as an additive in metalworking fluids,
in food contact paper, as a neutralizer in personal care

products and as an intermediate compound in chemical
synthesis. Board staff reports that there are no known
facilities in Virginia that currently use AMP but that some
manufacturers/facilities may start using it if it turns out to be
directly less costly for them (if AMP is cheaper than
compounds for which it substitutes) and/or indirectly less
costly for them (in that it may allow them to avoid some
pollution permit fee costs). Even though there are no known
users of AMP in the state right now, it being listed as a non-
VOC compound will benefit manufacturers that might have a
use for it as they will have greater flexibility to lower their
costs and possibly increase their profits. The general public
may also benefit from this regulatory action as it gives
manufacturers a less polluting compound that they can
substitute for more polluting compounds in their
manufacturing processes. To the extent that AMP is used
instead of ethane or other, more polluting, substances, total
pollution in the Commonwealth may be decreased.

Businesses and Entities Affected. Board staff reports that
there are no known users of AMP in the state presently but
that any entity that makes water-based coating, metalworking
fluids or any of the other products in which AMP might
potentially be used will be affected by this regulatory action.

Localities Particularly Affected. No localities will be
particularly affected by this proposed regulatory change.

Projected Impact on Employment. This regulatory action will
likely have little impact on employment in the
Commonwealth.

Effects on the Use and Value of Private Property. This
regulatory action will likely have no immediate effect on the
use or value of private property in the Commonwealth but
may lower either direct or indirect manufacturing costs for
entities that choose to use AMP in the future. To the extent
that any firms costs are lowered, the value of that firm will
likely increase.

Small Businesses: Costs and Other Effects. No affected small
business is likely to incur costs on account of this proposed
regulatory change.

Small Businesses: Alternative Method that Minimizes
Adverse Impact. No affected small business is likely to incur
costs on account of this proposed regulatory change.

Real Estate Development Costs. This regulatory action will
likely have no effect on real estate development costs in the
Commonwealth.

Legal Mandate. General: The Department of Planning and
Budget (DPB) has analyzed the economic impact of this
proposed regulation in accordance with § 2.2-4007.04 of the
Code of Virginia and Executive Order Number 17 (2014).
Section 2.2-4007.04 requires that such economic impact
analyses determine the public benefits and costs of the
proposed amendments. Further the report should include but
not be limited to:
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« the projected number of businesses or other entities to
whom the proposed regulation would apply,

« the identity of any localities and types of businesses or
other entities particularly affected,

«the projected number of persons and employment
positions to be affected,

« the projected costs to affected businesses or entities to
implement or comply with the

regulation, and
« the impact on the use and value of private property.

Small Businesses: If the proposed regulation will have an
adverse effect on small businesses, §2.2-4007.04 requires
that such economic impact analyses include:

« an identification and estimate of the number of small
businesses subject to the proposed regulation,

«the projected reporting, recordkeeping, and other
administrative costs required for small businesses to
comply with the proposed regulation, including the type of
professional skills necessary for preparing required reports
and other documents,

«a statement of the probable effect of the proposed
regulation on affected small businesses,

and

*a description of any less intrusive or less costly
alternative methods of achieving the purpose of the
proposed regulation.

Additionally, pursuant to § 2.2-4007.1, if there is a finding
that a proposed regulation may have an adverse impact on
small business, the Joint Commission on Administrative
Rules is notified at the time the proposed regulation is
submitted to the Virginia Register of Regulations for
publication. This analysis shall represent DPB's best estimate
for the purposes of public review and comment on the
proposed regulation.

Agency's Response to Economic Impact Analysis: The
department has reviewed the economic impact analysis and
has no comment.

Summary:
The amendment revises the definition of volatile organic
compound (VOC) to add 2-amino-2-methyl-1-propanol
(also known as AMP) to the list of substances excluded
from the definition of VOC.

9VAC5-10-20. Terms defined.

"Actual emissions rate” means the actual rate of emissions
of a pollutant from an emissions unit. In general actual
emissions shall equal the average rate, in tons per year, at
which the unit actually emitted the pollutant during the most
recent two-year period or some other two-year period which
is representative of normal source operation. If the board
determines that no two-year period is representative of
normal source operation, the board shall allow the use of an

alternative period of time upon a determination by the board
that it is more representative of normal source operation.
Actual emissions shall be calculated using the unit's actual
operating hours, production rates, and types of materials
processed, stored, or combusted during the selected time
period.

"Administrator" means the administrator of the U.S.
Environmental Protection Agency (EPA) or his authorized
representative.

"Affected facility” means, with reference to a stationary
source, any part, equipment, facility, installation, apparatus,
process or operation to which an emission standard is
applicable or any other facility so designated. The term
"affected facility” includes any affected source as defined in
40 CFR 63.2.

"Air pollution" means the presence in the outdoor
atmosphere of one or more substances which are or may be
harmful or injurious to human health, welfare or safety; to
animal or plant life; or to property; or which unreasonably
interfere with the enjoyment by the people of life or property.

"Air quality" means the specific measurement in the ambient
air of a particular air pollutant at any given time.

"Air quality control region” means any area designated as
such in 9VAC5-20-200.

"Alternative method” means any method of sampling and
analyzing for an air pollutant which is not a reference or
equivalent method, but which has been demonstrated to the
satisfaction of the board, in specific cases, to produce results
adequate for its determination of compliance.

"Ambient air" means that portion of the atmosphere,
external to buildings, to which the general public has access.

"Ambient air quality standard” means any primary or
secondary standard designated as such in 9VAC5-30
(Ambient Air Quality Standards).

"Board" means the State Air Pollution Control Board or its
designated representative.

"Certified mail" means electronically certified or postal
certified mail, except that this definition shall only apply to
the mailing of plan approvals, permits, or certificates issued
under the provisions of these regulations and only where the
recipient has notified the department of the recipient's consent
to receive plan approvals, permits, or certificates by
electronic mail. Any provision of these regulations requiring
the use of certified mail to transmit special orders or
administrative orders pursuant to enforcement proceedings
shall mean postal certified mail.

"Class | area" means any prevention of significant
deterioration area (i) in which virtually any deterioration of
existing air quality is considered significant and (ii)
designated as such in 9VAC5-20-205.

"Class Il area” means any prevention of significant
deterioration area (i) in which any deterioration of existing air
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quality beyond that normally accompanying well-controlled
growth is considered significant and (ii) designated as such in
9VAC5-20-205.

"Class Il area” means any prevention of significant
deterioration area (i) in which deterioration of existing air
quality to the levels of the ambient air quality standards is
permitted and (ii) designated as such in 9VAC5-20-205.

"Continuous monitoring system" means the total equipment
used to sample and condition (if applicable), to analyze, and
to provide a permanent continuous record of emissions or
process parameters.

"Control program" means a plan formulated by the owner of
a stationary source to establish pollution abatement goals,
including a compliance schedule to achieve such goals. The
plan may be submitted voluntarily, or upon request or by
order of the board, to ensure compliance by the owner with
standards, policies and regulations adopted by the board. The
plan shall include system and equipment information and
operating performance projections as required by the board
for evaluating the probability of achievement. A control
program shall contain the following increments of progress:

1. The date by which contracts for emission control system
or process modifications are to be awarded, or the date by
which orders are to be issued for the purchase of
component parts to accomplish emission control or process
modification.

2. The date by which the on-site construction or installation
of emission control equipment or process change is to be
initiated.

3. The date by which the on-site construction or installation
of emission control equipment or process modification is to
be completed.

4. The date by which final compliance is to be achieved.

"Criteria pollutant” means any pollutant for which an
ambient air quality standard is established under 9VAC5-30
(Ambient Air Quality Standards).

"Day" means a 24-hour period beginning at midnight.

"Delayed compliance order" means any order of the board
issued after an appropriate hearing to an owner which
postpones the date by which a stationary source is required to
comply with any requirement contained in the applicable
implementation plan.

"Department™ means any employee or other representative

of the Virginia Department of Environmental Quality, as
designated by the director.

"Director" or "executive director" means the director of the
Virginia Department of Environmental Quality or a
designated representative.

"Dispersion technique"

1. Means any technique which attempts to affect the
concentration of a pollutant in the ambient air by:

a. Using that portion of a stack which exceeds good
engineering practice stack height;

b. Varying the rate of emission of a pollutant according
to atmospheric conditions or ambient concentrations of
that pollutant; or

c. Increasing final exhaust gas plume rise by
manipulating source process parameters, exhaust gas
parameters, stack parameters, or combining exhaust
gases from several existing stacks into one stack; or other
selective handling of exhaust gas streams so as to
increase the exhaust gas plume rise.

2. The-preceding-sentence Subdivision 1 of this definition

does not include:

a. The reheating of a gas stream, following use of a
pollution control system, for the purpose of returning the
gas to the temperature at which it was originally
discharged from the facility generating the gas stream;

b. The merging of exhaust gas streams where:

(1) The owner demonstrates that the facility was
originally designed and constructed with such merged
gas streams;

(2) After July 8, 1985, such merging is part of a change
in operation at the facility that includes the installation of
pollution controls and is accompanied by a net reduction
in the allowable emissions of a pollutant. This exclusion
from the definition of "dispersion techniques” shall apply
only to the emissions limitation for the pollutant affected
by such change in operation; or

(3) Before July 8, 1985, such merging was part of a
change in operation at the facility that included the
installation of emissions control equipment or was
carried out for sound economic or engineering reasons.
Where there was an increase in the emissions limitation
or, in the event that no emissions limitation was in
existence prior to the merging, an increase in the quantity
of pollutants actually emitted prior to the merging, the
board shall presume that merging was significantly
motivated by an intent to gain emissions credit for
greater dispersion. Absent a demonstration by the owner
that merging was not significantly motivated by such
intent, the board shall deny credit for the effects of such
merging in calculating the allowable emissions for the
source;

c. Smoke management in agricultural or silvicultural
prescribed burning programs;

d. Episodic restrictions on residential woodburning and
open burning; or

e. Techniques under subdivision 1 c¢ of this definition
which increase final exhaust gas plume rise where the
resulting allowable emissions of sulfur dioxide from the
facility do not exceed 5,000 tons per year.
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"Emergency” means a situation that immediately and
unreasonably affects, or has the potential to immediately and
unreasonably affect, public health, safety or welfare; the
health of animal or plant life; or property, whether used for
recreational, commercial, industrial, agricultural or other
reasonable use.

"Emissions limitation" means any requirement established
by the board which limits the quantity, rate, or concentration
of continuous emissions of air pollutants, including any
requirements which limit the level of opacity, prescribe
equipment, set fuel specifications, or prescribe operation or
maintenance procedures to assure continuous emission
reduction.

"Emission standard” means any provision of 9VAC5-40
(Existing Stationary Sources), 9VAC5-50 (New and Modified
Stationary Sources), or 9VAC5-60 (Hazardous Air Pollutant
Sources) that prescribes an emissions limitation, or other
requirements that control air pollution emissions.

"Emissions unit" means any part of a stationary source
which emits or would have the potential to emit any air
pollutant.

"Equivalent method" means any method of sampling and
analyzing for an air pollutant which has been demonstrated to
the satisfaction of the board to have a consistent and
quantitative relationship to the reference method under
specified conditions.

"EPA" means the U.S. Environmental Protection Agency or
an authorized representative.

"Excess emissions” means emissions of air pollutant in
excess of an emission standard.

"Excessive concentration" is defined for the purpose of
determining good engineering practice (GEP) stack height
under subdivision 3 of the GEP definition and means:

1. For sources seeking credit for stack height exceeding
that established under subdivision 2 of the GEP definition,
a maximum ground-level concentration due to emissions
from a stack due in whole or part to downwash, wakes, and
eddy effects produced by nearby structures or nearby
terrain features which individually is at least 40% in excess
of the maximum concentration experienced in the absence
of such downwash, wakes, or eddy effects and which
contributes to a total concentration due to emissions from
all sources that is greater than an ambient air quality
standard. For sources subject to the provisions of Article 8
(9VAC5-80-1605 et seq.) of Part 11 of 9VAC5-80 (Permits
for Stationary Sources), an excessive concentration
alternatively means a  maximum  ground-level
concentration due to emissions from a stack due in whole
or part to downwash, wakes, or eddy effects produced by
nearby structures or nearby terrain features which
individually is at least 40% in excess of the maximum
concentration experienced in the absence of the maximum
concentration experienced in the absence of such

downwash, wakes, or eddy effects and greater than a
prevention of significant deterioration increment. The
allowable emission rate to be wused in making
demonstrations under this provision shall be prescribed by
the new source performance standard that is applicable to
the source category unless the owner demonstrates that this
emission rate is infeasible. Where such demonstrations are
approved by the board, an alternative emission rate shall be
established in consultation with the owner;

2. For sources seeking credit after October 11, 1983, for
increases in existing stack heights up to the heights
established under subdivision 2 of the GEP definition,
either (i) a maximum ground-level concentration due in
whole or part to downwash, wakes or eddy effects as
provided in subdivision 1 of this definition, except that the
emission rate specified by any applicable implementation
plan (or, in the absence of such a limit, the actual emission
rate) shall be used, or (ii) the actual presence of a local
nuisance caused by the existing stack, as determined by the
board; and

3. For sources seeking credit after January 12, 1979, for a
stack height determined under subdivision 2 of the GEP
definition where the board requires the use of a field study
or fluid model to verify GEP stack height, for sources
seeking stack height credit after November 9, 1984, based
on the aerodynamic influence of cooling towers, and for
sources seeking stack height credit after December 31,
1970, based on the aerodynamic influence of structures not
adequately represented by the equations in subdivision 2 of
the GEP definition, a maximum ground-level concentration
due in whole or part to downwash, wakes or eddy effects
that is at least 40% in excess of the maximum
concentration experienced in the absence of such
downwash, wakes, or eddy effects.

"Existing source" means any stationary source other than a
new source or modified source.

"Facility" means something that is built, installed or
established to serve a particular purpose; includes, but is not
limited to, buildings, installations, public works, businesses,
commercial and industrial plants, shops and stores, heating
and power plants, apparatus, processes, operations, structures,
and equipment of all types.

"Federal Clean Air Act" means Chapter 85 (8 7401 et seq.)
of Title 42 of the United States Code.

"Federally enforceable™ means all limitations and conditions
which are enforceable by the administrator and citizens under
the federal Clean Air Act or that are enforceable under other
statutes administered by the administrator. Federally
enforceable limitations and conditions include, but are not
limited to, the following:

1. Emission standards, alternative emission standards,
alternative emissions limitations, and equivalent emissions
limitations established pursuant to § 112 of the federal
Clean Air Act as amended in 1990.
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2. New source performance standards established pursuant
to §111 of the federal Clean Air Act, and emission
standards established pursuant to § 112 of the federal
Clean Air Act before it was amended in 1990.

3. All terms and conditions in a federal operating permit,
including any provisions that limit a source's potential to
emit, unless expressly designated as not federally
enforceable.

4. Limitations and conditions that are part of an
implementation plan.

5. Limitations and conditions that are part of a sectien §
111(d) or seetion 111(d)/129 plan.

6. Limitations and conditions that are part of a federal
construction permit issued under 40 CFR 52.21 or any
construction permit issued under regulations approved by
EPA in accordance with 40 CFR Part 51.

7. Limitations and conditions that are part of an operating
permit issued pursuant to a program approved by EPA into
an implementation plan as meeting EPA's minimum
criteria for federal enforceability, including adequate
notice and opportunity for EPA and public comment prior
to issuance of the final permit and practicable
enforceability.

8. Limitations and conditions in a Virginia regulation or
program that has been approved by EPA under subpart E
of 40 CFR Part 63 for the purposes of implementing and
enforcing § 112 of the federal Clean Air Act.
9. Individual consent agreements issued pursuant to the
legal authority of EPA.
"Good engineering practice" or "GEP," with reference to the
height of the stack, means the greater of:
1. 65 meters, measured from the ground-level elevation at
the base of the stack;
2. a. For stacks in existence on January 12, 1979, and for
which the owner had obtained all applicable permits or
approvals required under 9VAC5-80 (Permits for
Stationary Sources),
Hg = 2.5H,
provided the owner produces evidence that this equation
was actually relied on in establishing an emissions
limitation;
b. For all other stacks,
Hg=H + 1.5L,
where:
Hg = good engineering practice stack height, measured
from the ground-level elevation at the base of the stack,
H = height of nearby structure(s) measured from the
ground-level elevation at the base of the stack,

L = lesser dimension, height or projected width, of
nearby structure(s) provided that the board may require

the use of a field study or fluid model to verify GEP
stack height for the source; or

3. The height demonstrated by a fluid model or a field
study approved by the board, which ensures that the
emissions from a stack do not result in excessive
concentrations of any air pollutant as a result of
atmospheric downwash, wakes, or eddy effects created by
the source itself, nearby structures or nearby terrain
features.

"Hazardous air pollutant™ means an air pollutant to which no
ambient air quality standard is applicable and which in the
judgment of the administrator causes, or contributes to, air
pollution which may reasonably be anticipated to result in an
increase in mortality or an increase in serious irreversible, or
incapacitating reversible, illness.

"Implementation plan" means the portion or portions of the
state implementation plan, or the most recent revision thereof,
which has been approved under § 110 of the federal Clean Air
Act, or promulgated under § 110(c) of the federal Clean Air
Act, or promulgated or approved pursuant to regulations
promulgated under § 301(d) of the federal Clean Air Act and
which implements the relevant requirements of the federal
Clean Air Act.

"Initial emission test” means the test required by any
regulation, permit issued pursuant to 9VAC5-80 (Permits for
Stationary Sources), control program, compliance schedule or
other enforceable mechanism for determining compliance
with new or more stringent emission standards or permit
limitations or other emissions limitations requiring the
installation or modification of air pollution control equipment
or implementation of a control method. Initial emission tests
shall be conducted in accordance with 9VAC5-40-30.

"Initial performance test" means the test required by (i)
40 CFR Part 60 for determining compliance with standards of
performance, or (ii) a permit issued pursuant to 9VAC5-80
(Permits for Stationary Sources) for determining initial
compliance with permit limitations. Initial performance tests
shall be conducted in accordance with 9VAC5-50-30 and
9VAC5-60-30.

"lsokinetic sampling” means sampling in which the linear
velocity of the gas entering the sampling nozzle is equal to
that of the undisturbed gas stream at the sample point.

"Locality" means a city, town, county or other public body
created by or pursuant to state law.

"Mail" means electronic or postal delivery.

"Maintenance area" means any geographic region of the
United States previously designated as a nonattainment area
and subsequently redesignated to attainment subject to the
requirement to develop a maintenance plan and designated as
such in 9VAC5-20-203.

"Malfunction" means any sudden failure of air pollution
control equipment, of process equipment, or of a process to
operate in a normal or usual manner, which failure is not due
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to intentional misconduct or negligent conduct on the part of
the owner or other person. Failures that are caused in part by
poor maintenance or careless operation are not malfunctions.

"Monitoring device" means the total equipment used to
measure and record (if applicable) process parameters.

"Nearby" as used in the definition of good engineering
practice (GEP) is defined for a specific structure or terrain
feature and:

1. For purposes of applying the formulae provided in
subdivision 2 of the GEP definition means that distance up
to five times the lesser of the height or the width dimension
of a structure, but not greater than 0.8 km (1/2 mile); and

2. For conducting demonstrations under subdivision 3 of
the GEP definition means not greater than 0.8 km (1/2
mile), except that the portion of a terrain feature may be
considered to be nearby which falls within a distance of up
to 10 times the maximum height (Ht) of the feature, not to
exceed two miles if such feature achieves a height (Ht) 0.8
km from the stack that is at least 40% of the GEP stack
height determined by the formulae provided in subdivision
2 b of the GEP definition or 26 meters, whichever is
greater, as measured from the ground-level elevation at the
base of the stack. The height of the structure or terrain
feature is measured from the ground-level elevation at the
base of the stack.

"Nitrogen oxides" means all oxides of nitrogen except
nitrous oxide, as measured by test methods set forth in 40
CFR Part 60.

"Nonattainment area” means any area which is shown by air
quality monitoring data or, where such data are not available,
which is calculated by air quality modeling (or other methods
determined by the board to be reliable) to exceed the levels
allowed by the ambient air quality standard for a given
pollutant including, but not limited to, areas designated as
such in 9VAC5-20-204.

"One hour" means any period of 60 consecutive minutes.

"One-hour period" means any period of 60 consecutive
minutes commencing on the hour.

"Organic compound” means any chemical compound of
carbon excluding carbon monoxide, carbon dioxide, carbonic
disulfide, carbonic acid, metallic carbides, metallic carbonates
and ammonium carbonate.

"Owner" means any person, including bodies politic and
corporate, associations, partnerships, personal representatives,
trustees and committees, as well as individuals, who owns,
leases, operates, controls or supervises a source.

"Particulate matter" means any airborne finely divided solid
or liquid material with an aerodynamic diameter smaller than
100 micrometers.

"Particulate matter emissions” means all finely divided solid
or liquid material, other than uncombined water, emitted to

the ambient air as measured by the applicable reference
method, or an equivalent or alternative method.

"PMy" means particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers as
measured by the applicable reference method or an equivalent
method.

"PMy, emissions” means finely divided solid or liquid
material, with an aerodynamic diameter less than or equal to a
nominal 10 micrometers emitted to the ambient air as
measured by the applicable reference method, or an
equivalent or alternative method.

"Performance test" means a test for determining emissions
from new or modified sources.

"Person” means an individual, corporation, partnership,
association, a governmental body, a municipal corporation, or
any other legal entity.

"Pollutant” means any substance the presence of which in
the outdoor atmosphere is or may be harmful or injurious to
human health, welfare or safety, to animal or plant life, or to
property, or which unreasonably interferes with the
enjoyment by the people of life or property.

"Potential to emit" means the maximum capacity of a
stationary source to emit a pollutant under its physical and
operational design. Any physical or operational limitation on
the capacity of the source to emit a pollutant, including air
pollution control equipment, and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design only
if the limitation or its effect on emissions is state and
federally enforceable.

"Prevention of significant deterioration area” means any area
not designated as a nonattainment area in 9VAC5-20-204 for
a particular pollutant and designated as such in 9VAC5-20-
205.

"Proportional sampling"” means sampling at a rate that
produces a constant ratio of sampling rate to stack gas flow
rate.

"Public hearing" means, unless indicated otherwise, an
informal proceeding, similar to that provided for in § 2.2-
4007.02 of the Administrative Process Act, held to afford
persons an opportunity to submit views and data relative to a
matter on which a decision of the board is pending.

"Reference method" means any method of sampling and
analyzing for an air pollutant as described in the following
EPA regulations:

1. For ambient air quality standards in 9VAC5-30
(Ambient Air Quality Standards): The applicable appendix
of 40 CFR Part 50 or any method that has been designated
as a reference method in accordance with 40 CFR Part 53,
except that it does not include a method for which a
reference designation has been canceled in accordance
with 40 CFR 53.11 or 40 CFR 53.16.
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2. For emission standards in 9VAC5-40 (Existing
Stationary Sources) and 9VAC5-50 (New and Modified
Stationary Sources): Appendix M of 40 CFR Part 51 or
Appendix A of 40 CFR Part 60.

3. For emission standards in 9VAC5-60 (Hazardous Air
Pollutant Sources): Appendix B of 40 CFR Part 61 or
Appendix A of 40 CFR Part 63.

"Regional director" means the regional director of an
administrative region of the Department of Environmental
Quality or a designated representative.

"Regulation of the board" means any regulation adopted by
the State Air Pollution Control Board under any provision of
the Code of Virginia.

"Regulations for the Control and Abatement of Air
Pollution” means 9VAC5-10 (General Definitions) through
9VAC5-80 (Permits for Stationary Sources).

"Reid vapor pressure” means the absolute vapor pressure of
volatile crude oil and volatile nonviscous petroleum liquids
except liquefied petroleum gases as determined by American
Society for Testing and Materials publication, "Standard Test
Method for Vapor Pressure of Petroleum Products (Reid
Method)" (see 9VAC5-20-21).

"Run" means the net period of time during which an
emission sample is collected. Unless otherwise specified, a
run may be either intermittent or continuous within the limits
of good engineering practice.

"Section 111(d) plan" means the portion or portions of the
plan, or the most recent revision thereof, which has been
approved under 40 CFR 60.27(b) in accordance with
8 111(d)(1) of the federal Clean Air Act, or promulgated
under 40 CFR 60.27(d) in accordance with § 111(d)(2) of the
federal Clean Air Act, and which implements the relevant
requirements of the federal Clean Air Act.

"Section 111(d)/129 plan" means the portion or portions of
the plan, or the most recent revision thereof, which has been
approved under 40 CFR 60.27(b) in accordance with
8§ 111(d)(1) and 129(b)(2) of the federal Clean Air Act, or
promulgated under 40 CFR 60.27(d) in accordance with
88 111(d)(2) and 129(b)(3) of the federal Clean Air Act, and
which implements the relevant requirements of the federal
Clean Air Act.

"Shutdown™ means the cessation of operation of an affected
facility for any purpose.

"Source" means any one or combination of the following:
buildings, structures, facilities, installations, articles,
machines, equipment, landcraft, watercraft, aircraft or other
contrivances which contribute, or may contribute, either
directly or indirectly to air pollution. Any activity by any
person that contributes, or may contribute, either directly or
indirectly to air pollution, including, but not limited to, open
burning, generation of fugitive dust or emissions, and
cleaning with abrasives or chemicals.

"Stack" means any point in a source designed to emit solids,
liquids or gases into the air, including a pipe or duct, but not
including flares.

"Stack in existence" means that the owner had:

1. Begun, or caused to begin, a continuous program of
physical on-site construction of the stack; or

2. Entered into binding agreements or contractual
obligations, which could not be canceled or modified
without substantial loss to the owner, to undertake a
program of construction of the stack to be completed in a
reasonable time.

"Standard conditions" means a temperature of 20°C (68°F)
and a pressure of 760 mm of Hg (29.92 inches of Hg).

"Standard of performance” means any provision of 9VAC5-
50 (New and Modified Stationary Sources) which prescribes
an emissions limitation or other requirements that control air
pollution emissions.

"Startup” means the setting in operation of an affected
facility for any purpose.

"State enforceable™ means all limitations and conditions
which are enforceable by the board or department, including,
but not limited to, those requirements developed pursuant to
9VAC5-170-160; requirements within any applicable
regulation, order, consent agreement or variance; and any
permit requirements established pursuant to 9VAC5-80
(Permits for Stationary Sources).

"State Implementation Plan" means the plan, including the
most recent revision thereof, which has been approved or
promulgated by the administrator, U.S. Environmental
Protection Agency, under § 110 of the federal Clean Air Act,
and which implements the requirements of § 110.

"Stationary source™ means any building, structure, facility or
installation which emits or may emit any air pollutant. A
stationary source shall include all of the pollutant-emitting
activities which belong to the same industrial grouping, are
located on one or more contiguous or adjacent properties, and
are under the control of the same person (or persons under
common control) except the activities of any vessel.
Pollutant-emitting activities shall be considered as part of the
same industrial grouping if they belong to the same "Major
Group" (i.e., which have the same two-digit code) as
described in the Standard Industrial Classification Manual
(see 9VAC5-20-21).

"These regulations" means 9VAC5-10 (General Definitions)
through 9VAC5-80 (Permits for Stationary Sources).

"Total suspended particulate” or "TSP" means particulate
matter as measured by the reference method described in
Appendix B of 40 CFR Part 50.

"True vapor pressure™ means the equilibrium partial pressure
exerted by a petroleum liquid as determined in accordance
with methods described in American Petroleum Institute
(API) publication, "Evaporative Loss from External Floating-
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Roof Tanks" (see 9VAC5-20-21). The API procedure may
not be applicable to some high viscosity or high pour crudes.
Available estimates of true vapor pressure may be used in
special cases such as these.

"Urban area" means any area consisting of a core city with a
population of 50,000 or more plus any surrounding localities
with a population density of 80 persons per square mile and
designated as such in 9VAC5-20-201.

"Vapor pressure," except where specific test methods are
specified, means true vapor pressure, whether measured
directly, or determined from Reid vapor pressure by use of
the applicable nomograph in American Petroleum Institute
publication, "Evaporative Loss from Floating-Roof Tanks"
(see 9VAC5H-20-21).

"Virginia Air Pollution Control Law" means Chapter 13
(8 10.1-1300 et seq.) of Title 10.1 of the Code of Virginia.

"Volatile organic compound” means any compound of
carbon, excluding carbon monoxide, carbon dioxide, carbonic
acid, metallic carbides or carbonates, and ammonium
carbonate, which participates in atmospheric photochemical
reactions.

1. This includes any such organic compounds which have
been determined to have negligible photochemical
reactivity other than the following:

a. Methane;

b. Ethane;

c. Methylene chloride (dichloromethane);

d. 1,1,1-trichloroethane (methyl chloroform);

e. 1,1,2-trichloro-1,2,2-trifluoroethane (CFC-113);
f. Trichlorofluoromethane (CFC-11);

g. Dichlorodifluoromethane (CFC-12);

h. Chlorodifluoromethane (H CFC-22);

i. Trifluoromethane (H FC-23);

j. 1,2-dichloro 1,1,2,2,-tetrafluoroethane (CFC-114);
k. Chloropentafluoroethane (CFC-115);

I. 1,1,1-trifluoro 2,2-dichloroethane (HCFC-123);
m. 1,1,1,2-tetrafluoroethane (HFC-134a);

n. 1,1-dichloro 1-fluoroethane (HCFC-141b);

0. 1-chloro 1,1-difluoroethane (HCFC-142b);

p. 2-chloro-1,1,1,2-tetrafluoroethane (HCFC-124);
g. Pentafluoroethane (HFC-125);

r. 1,1,2,2-tetrafluoroethane (HFC-134);

s. 1,1,1-trifluoroethane (HFC-143a);

t. 1,1-difluoroethane (HFC-152a);

u. Parachlorobenzotrifluoride (PCBTF);

v. Cyclic, branched, or linear completely methylated
siloxanes;

w. Acetone;

X. Perchloroethylene (tetrachloroethylene);

y. 3,3-dichloro-1,1,1,2,2-pentafluoropropane (HCFC-
225ca);

z. 1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC-
225ch);

aa. 1,1,1,23,4,4555-decafluoropentane (HFC 43-
10mee);

bb. Difluoromethane (HFC-32);

cc. Ethylfluoride (HFC-161);

dd. 1,1,1,3,3,3-hexafluoropropane (HFC-236fa);
ee. 1,1,2,2,3-pentafluoropropane (HFC-245ca);
ff. 1,1,2,3,3-pentafluoropropane (HFC-245ea);
gg. 1,1,1,2,3-pentafluoropropane (HFC-245eb);
hh. 1,1,1,3,3-pentafluoropropane (HFC-245fa);
ii. 1,1,1,2,3,3-hexafluoropropane (HFC-236ea);
jj. 1,1,1,3,3-pentafluorobutane (HFC-365mfc);
kk. Chlorofluoromethane (HCFC-31);

Il. 1 chloro-1-fluoroethane (HCFC-151a);

mm. 1,2-dichloro-1,1,2-trifluoroethane (HCFC-123a);

nn. 1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxy-butane
(C4FgOCH; or HFE-7100);
00. 2-(difluoromethoxymethyl)-1,1,1,2,3,3,3-hepta-

fluoropropane ((CF3),CFCF, OCHy);

pp. 1-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane (C,Fg
OC,Hs or HFE-7200);

qg. 2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-hepta-
fluoropropane ((CF3),CFCF,0C,Hs);

rr. Methyl acetate;

ss.  1,1,1,2,2,3,3-heptafluoro-3-methoxy-propane  (n-
CsF,0OCHjs) (HFE-7000);

tt. 3-ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-
(trifluoromethyl) hexane (HFE-7500);

uu. 1,1,1,2,3,3,3-heptafluoropropane (HFC 227¢a);
vv. methyl formate (HCOOCHs);

WW. 1,1,1,2,2,3,4,5,5,5-decafluoro-3-methoxy-4-
trifluoromethyl-pentane (HFE-7300);

XX. propylene carbonate;

yy. dimethyl carbonate;

zz. trans-1,3,3,3-tetrafluoropropene; and

aaa. HCF,OCF,H (HFE-134);

bbb. HCF,OCF,0CF,H (HFE-236cal2);

ccc. HCF,OCF,CF,0CF,H (HFE-338pccl3);

ddd. HCF,OCF,OCF,CF,0OCF,H (H-Galden 1040x or H-
Galden ZT 130 (or 150 or 180));

eee. trans 1-chloro-3,3,3-trifluoroprop-1-ene;
fff. 2,3,3,3-tetrafluoropropene; and
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0gg. 2-amino-2-methyl-1-propanol; and

ggg- hhh. Perfluorocarbon compounds which fall into
these classes:

(1) Cyclic, branched, or linear, completely fluorinated
alkanes;

(2) Cyclic, branched, or linear, completely fluorinated
ethers with no unsaturations;

(3) Cyclic, branched, or linear, completely fluorinated
tertiary amines with no unsaturations; and

(4) Sulfur containing perfluorocarbons with no
unsaturations and with sulfur bonds only to carbon and
fluorine.

2. For purposes of determining compliance with emissions
standards, volatile organic compounds shall be measured
by the appropriate reference method in accordance with the
provisions of 9VAC5-40-30 or 9VAC5-50-30, as
applicable. Where such a method also measures
compounds with negligible photochemical reactivity, these
negligibly reactive compounds may be excluded as a
volatile organic compound if the amount of such
compounds is accurately quantified, and such exclusion is
approved by the board.

3. As a precondition to excluding these compounds as
volatile organic compounds or at any time thereafter, the
board may require an owner to provide monitoring or
testing methods and results demonstrating, to the
satisfaction of the board, the amount of negligibly reactive
compounds in the emissions of the source.

4. Exclusion of the above compounds in this definition in
effect exempts such compounds from the provisions of
emission standards for volatile organic compounds. The
compounds are exempted on the basis of being so inactive
that they will not contribute significantly to the formation
of ozone in the troposphere. However, this exemption does
not extend to other properties of the exempted compounds
which, at some future date, may require regulation and
limitation of their use in accordance with requirements of
the federal Clean Air Act.

5. The following compound is a VOC for purposes of all
recordkeeping, emissions  reporting, photochemical
dispersion modeling and inventory requirements that apply
to VOCs and shall be uniquely identified in emission
reports, but is not a VOC for purposes of VOC emission
standards, VOC emissions limitations, or VOC content
requirements: t-butyl acetate.

"Welfare" means that language referring to effects on
welfare includes, but is not limited to, effects on soils, water,
crops, vegetation, man-made materials, animals, wildlife,
weather, visibility and climate, damage to and deterioration of
property, and hazards to transportation, as well as effects on
economic values and on personal comfort and well-being.

VAR. Doc. No. R15-4073; Filed May 27, 2015, 11:17 a.m.

Fast-Track Regulation

Titles of Regulations: 9VAC5-20. General Provisions (Rev.
C14) (amending 9VAC5-20-21).

9VAC5-40. Existing Stationary Sources (Rev. Cl14)
(amending 9VAC5-40-5220, 9VAC5-40-5270).

Statutory Authority: §10.1-1308 of the Code of Virginia;
88 110, 111, 123, 129, 171, 172, and 182 of the Clean Air
Act; 40 CFR Parts 51 and 60.

Public Hearing _Information:
scheduled.

Public Comment Deadline: July 15, 2015.
Effective Date: July 30, 2015.

Agency Contact: Karen G. Sabasteanski, Department of
Environmental Quality, 629 East Main Street, P.O. Box 1105,
Richmond, VA 23218, telephone (804) 698-4426, FAX (804)
698-4510, TTY (804) 698-4021, or email
karen.sabasteanski@deq.virginia.gov.

Basis: Section 10.1-1308 of the Code of Virginia authorizes
the State Air Pollution Control Board to promulgate
regulations abating, controlling, and prohibiting air pollution
to protect public health and welfare.

Federal Requirements: Sections 109 (a) and (b) of the federal
Clean Air Act (Act) require the U.S. Environmental
Protection Agency (EPA) to prescribe primary and secondary
air quality standards to protect public health and welfare for
each air pollutant for which air quality criteria were issued
before the enactment of the 1970 Act. These standards are
known as the National Ambient Air Quality Standards
(NAAQS). Among the NAAQS specified by EPA under
40 CFR Part 50, ozone and its precursors (nitrogen oxides
and volatile organic compounds) are included.

Section 110(a) of the Act mandates that each state adopt and
submit to EPA a state implementation plan (SIP) which
provides for the implementation, maintenance, and
enforcement of each primary and secondary air quality
standard within each air quality control region in the state.
The plan must establish enforceable emission limitations and
other control measures as necessary to comply with the
provisions of the Act, establish schedules for compliance,
prohibit emissions that would contribute to nonattainment of
the standards or interfere with maintenance of the standards
by any state, and require sources of air pollution to install,
maintain, and replace monitoring equipment as necessary and
to report periodically on emissions-related data.

Part D of the Act specifies state implementation plan
requirements for nonattainment areas, with Subpart 1
covering nonattainment areas in general and Subpart 2
covering additional provisions for ozone nonattainment areas.
Ozone nonattainment areas are further classified, depending
on the severity of their ozone pollution problem, as marginal,
moderate, serious, severe, and extreme, with correspondingly
more stringent requirements imposed as the classification
level increases.

No public hearings are
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Section 172(a) of the Act authorizes EPA to classify
nonattainment areas for the purpose of assigning attainment
dates. Section 172(b) of the Act authorizes EPA to establish
schedules for the submission of plans designed to achieve
attainment by the specified dates. Section 172(c) of the Act
specifies the provisions to be included in each attainment
plan, including the implementation of all reasonably available
control measures as expeditiously as practicable.

Part D, Subpart 2, § 182(a)(2)(A) of the Act requires that the
existing regulatory program requiring reasonably available
control technology (RACT) for stationary sources of volatile
organic compounds (VOCSs) in marginal nonattainment areas
be corrected by May 15, 1991, to meet the minimum
requirements in existence prior to the enactment of the 1990
amendments. RACT is the lowest emission limit that a
particular source is capable of meeting by the application of
control technology that is reasonably available considering
technological and economic feasibility. EPA has published
control technology guidelines (CTGs) for various types of
sources, thereby defining the minimum acceptable control
measure or RACT for a particular source type.

Section 182(b) of the Act requires stationary sources in
moderate nonattainment areas to comply with the
requirements for sources in marginal nonattainment areas.
The additional, more comprehensive control measures in
8 182(b)(2)(A) require that each category of VOC sources
employ RACT if the source is covered by a CTG document
issued between enactment of the 1990 amendments and the
attainment date for the nonattainment area. Section
182(b)(2)(B) requires that existing stationary sources emitting
VOC:s for which a CTG existed prior to adoption of the 1990
amendments also employ RACT. Section 182(b)(3) requires
the implementation of Stage Il vapor recovery in ozone
nonattainment and maintenance areas.

As required by § 182(b)(3) of the Act, all gasoline dispensing
facilities in moderate or worse nonattainment areas with a
gasoline throughput of more than 10,000 gallons per month
must install Stage Il vapor recovery systems to prevent
gasoline vapors from escaping to the atmosphere during
motor vehicle fueling.

Section 182(b)(3) of the Act also allows for an exemption for
independent small business marketers of gasoline that sell
less than 50,000 gallons per month. An independent small
business marketer of gasoline is a person engaged in the
marketing of gasoline that would be required to pay for
procurement and installation of Stage Il vapor recovery
equipment under § 324 of the Act; this definition does not
apply if the marketer is a refiner or is affiliated with a refiner.
Section 324 contains additional specific provisions relating to
Stage Il vapor recovery for small business marketers
(independents) of gasoline. According to § 324(a) of the Act,
independently owned facilities with a gasoline throughput of
50,000 gallons per month or more are allowed an extended
three-year phase-in period for installation of Stage Il vapor

recovery systems. Section 324(a) reiterates the exemption for
independently owned facilities with a throughput of less than
50,000 gallons per month; however, § 324(b) of the Act states
that nothing in § 324 can prohibit any state from adopting or
enforcing a Stage Il regulation for independents having
monthly sales of less than 50,000 gallons per month.

As required by § 182(b)(3)(B) of the Act, the compliance date
for installing Stage Il vapor recovery systems for gasoline
dispensing facilities built after the effective date of the state's
Stage Il regulation is six months after that regulation's
effective date. Facilities that dispense 100,000 gallons of
gasoline or more per month are required to install Stage Il
vapor recovery systems no later than one year after the
effective date of the state's regulation. All other gasoline
dispensing facilities must be in compliance no later than two
years after the effective date of the state's Stage Il regulation.

Section 182(c) of the Act requires that program requirements
for moderate nonattainment areas be applicable in serious
nonattainment areas.

Section 184 of the Act establishes the Ozone Transport
Region (OTR), which includes several northeast states and
portions of northern Virginia, and imposes additional ozone
control requirements specific to the region.

Section 202(a)(6) of the Act provides that after the regulation
requiring onboard refueling vapor recovery (ORVR) systems
for new vehicles is adopted by EPA, Stage Il controls will no
longer be required in moderate nonattainment areas, and
Stage Il controls may be waived for serious, severe, and
extreme nonattainment areas when the EPA Administrator
determines that onboard controls are in widespread use
throughout the U.S. motor vehicle fleet.

These provisions of the Act are implemented through federal
regulations at 40 CFR Part 51, which sets out general
requirements for the preparation, adoption, and submittal of
SIPs. Other than what is specified in the Act, there are no
specific regulatory requirements governing Stage Il vapor
recovery programs; the details of such programs were left to
the states.

Beginning with model year 1998, ORVR equipment has been
phased in for new vehicles, and has been a required control
on nearly all new highway vehicles since 2006. Over time,
non-ORVR vehicles will continue to be replaced with ORVR
vehicles. Stage Il and ORVR emission control systems are
redundant, and EPA has determined that emission reductions
from ORVR are essentially equal to and will soon surpass the
emission reductions achieved by Stage Il alone. On May 16,
2012 (77 FR 28772), EPA eliminated the largely redundant
Stage 1l requirement in order to ensure that refueling vapor
control regulations are beneficial without being unnecessarily
burdensome to American business. This action allows, but
does not require, states to discontinue Stage 11 vapor recovery
programs.

State Requirements: Section 10.1-1300 of the Code of
Virginia defines pollution as "the presence in the outdoor
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atmosphere of one or more substances which are or may be
harmful or injurious to human health, welfare or safety, to
animal or plant life, or to property, or which unreasonably
interfere with the enjoyment by the people of life or
property.” Excess emissions from petroleum liquid storage
and transfer operations are harmful to human health and can
significantly interfere with the people's enjoyment of life and
property.

Section 10.1-1307 A of the Code of Virginia provides that the
board may, among other activities, develop a comprehensive
program for the study, abatement, and control of all sources
of air pollution in the Commonwealth.

Section 10.1-1308 of the Code of Virginia provides that the
board shall have the power to promulgate regulations abating,
controlling, and prohibiting air pollution throughout or in any
part of the Commonwealth in accordance with the provisions
of the Administrative Process Act.

Purpose: The purpose of this action is to amend the Emission
Standards for Petroleum Liquid Storage and Transfer
Operations regulation for volatile organic compounds such
that Stage Il vapor recovery systems are no longer required in
the Northern Virginia Ozone Transport Region, and will not
be required in the Richmond ozone maintenance area
beginning on January 1, 2017. The amendments protect the
health, safety, or welfare of citizens of the Commonwealth by
removing requirements that have been determined to no
longer be necessary to protect the environment, resulting in
costs savings for affected business owners. Also, the general
public will enjoy greater air quality protection, as the
incompatibility between Stage 1l and ORVR will be
eliminated.

Emissions of VOCs from the refueling of motor vehicles are
controlled in two ways: Stage Il fuel pumps and ORVR
systems that are directly integrated into an individual motor
vehicle.

Gasoline dispensing facilities store fuel in underground
storage tanks (USTs), which is then dispensed to individual
vehicle fuel tanks. As a vehicle tank fills, the liquid gasoline
displaces a commensurate amount of vapor that contains air
and VOCs. Stage Il vapor recovery, which is integrated into
the gasoline pumping mechanism, captures the displaced
vapor and returns it to the UST, where it either condenses to
liquid form or is removed and transported to the fuel terminal
by tanker refueling trucks. Fuel terminals vent the vapors to
either a vapor combustion system, where the vapors are
destroyed via oxidation, or a vapor recovery system, where
the vapors are captured and regenerated as a liquid via carbon
bed technology.

ORVR is a system found in gasoline-powered motor vehicles
to capture gasoline vapors displaced from the vehicle fuel
tank when it is being refueled. An onboard vapor recovery
system consists of an activated carbon canister that captures
the displaced vapor during refueling. A portion of the engine
intake air then regenerates the carbon, and the hydrocarbons

burn as fuel in the engine. Federal regulations now require
on-board vapor recovery on all gasoline-powered passenger
cars, light trucks, and complete heavy trucks of less than
14,000 pounds gross vehicle weight rating.

Stage Il and ORVR do not always work together properly.
When refueling an ORVR-equipped vehicle with a vacuum
assist-type Stage Il equipped dispenser, compatibility
problems may result in an increase in emissions from the
UST vent pipe and other system fugitive emissions. In an
ORVR-equipped vehicle, the liquid seal in the fill pipe blocks
the vapor flow from the vehicle fuel tank, and fresh air drawn
into the UST enhances gasoline evaporation in the UST. This
additional evaporation increases pressure in the UST, and as
tank pressure exceeds the rating of the pressure/vacuum
valve, the valve allows vapor to escape. Balance-type and
certain vacuum assist-type Stage Il dispensers are compatible
with ORVR and do not cause these excess emissions.

EPA recognizes this incompatibility problem, and the Clean
Air Act has always contemplated Stage Il becoming
superseded by ORVR in some circumstances--hence EPA's
determination of widespread use and waiver of the Stage Il
requirement.

Two Virginia areas have been subject to Stage Il
requirements: the Richmond ozone maintenance area, and the
Northern Virginia ozone nonattainment area (which generally
corresponds to the Ozone Transport Region). The department
examined whether Stage Il is still necessary for ozone control
purposes and has determined that Stage Il is no longer needed
in these areas' attainment and maintenance plans, which are
approved into the Virginia State Implementation Plan (SIP).
The department has also determined that ORVR will be in
widespread use in the Richmond area by January 1, 2017, and
became in widespread use in Northern Virginia OTR as of
January 1, 2014. Because Stage Il is no longer needed for the
control of ozone in these areas, Virginia submitted
amendments to effect its removal from the SIP on November
12, 2013 (for Richmond), and on March 19, 2014 (for
Northern Virginia). These SIP revisions satisfy all Clean Air
Act and EPA requirements regarding the removal of Stage Il
vapor recovery system requirements. Virginia's specific Stage
Il requirements are found in Article 37 of 9VAC5-40, and
must now be amended accordingly.

Rationale for Using Fast-Track Process: In compliance with
the federal Clean Air Act and EPA guidance, the department
undertook an analysis to determine whether Stage Il controls
were needed in order to attain and maintain the ozone
NAAQS; the results of this analysis demonstrated that the
removal of Stage Il will not have an impact on ozone
emissions and is therefore no longer needed. The department
then developed appropriate amendments to the SIP, which
underwent public comment for federal SIP purposes. No
comments were received from the public, and EPA actively
supports the removal of this program as appropriate from
SIPs. As discussed in greater detail elsewhere, the removal of
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Stage Il controls is expected to have a positive economic and
public health impact. Because a cost benefit will be realized
at no expense of air quality, it is not expected that this action
will be controversial.

Substance: Stage Il will no longer be mandatory in the
Northern Virginia ozone nonattainment area because ORVR
has been in widespread use as of January 1, 2014. Stage Il
will no longer be mandatory in the Richmond ozone
maintenance area as of January 1, 2017, as that is the date
when ORVR will be in widespread use. Facilities
decommissioning their Stage Il equipment are required to
meet certain decommissioning requirements in order to
protect Stage | controls, and facilities that elect to continue to
use Stage Il must continue to operate and maintain the Stage
Il equipment properly.

Issues: The general public will enjoy greater air quality
protection, as the incompatibility between Stage Il and
ORVR will be eliminated. Gasoline dispensing facilities will
benefit from no longer having to install and maintain
unnecessary pollution control equipment. The manufacturers
of Stage Il equipment and other ancillary Stage Il installation
and maintenance businesses will not see a negative impact
even though there will no longer be a market for these devices
in Virginia because they are selling replacement equipment
and maintenance services and providing maintenance services
through the transition period as facilities decommission.
There are no disadvantages to the public.

The department will no longer need to inspect gasoline
dispensing facilities to ensure the proper installation and
operation of Stage Il equipment. This will enable department
compliance staff to direct resources to facilities that have
more of a direct impact on air pollution and public health.
There are no disadvantages to the department or the
Commonwealth.

Department of Planning and Budget's Economic Impact
Analysis:

Summary of the Proposed Amendments to Regulation. The
proposed changes will no longer require gas stations in
Northern Virginia (effective immediately) and Richmond
(effective January 1, 2017) ozone nonattainment areas to
employ Stage Il vapor recovery systems.

Result of Analysis. The benefits likely exceed the costs for all
proposed changes.

Estimated Economic Impact. The proposed changes will no
longer require gas stations in Northern Virginia (effective
immediately) and Richmond (effective January 1, 2017)
ozone nonattainment areas to employ Stage Il vapor recovery
systems. A Stage Il system is made of special nozzles and
hoses that capture vapors from the vehicle's fuel tank during
refueling process and route them to an underground storage
tank (UST). Simply put, the system replaces the volume of
dispensed gas in UST with the commensurate amount of
incoming vapors from the vehicles gas tank preventing
emission of the vapors into the atmosphere.

The proposed change is prompted by the determination of the
U.S. Environmental Protection Agency that the onboard
refueling vapor recovery (ORVR) system is in widespread
use throughout the country. In an ORVR system, the gas tank
and the fill pipe are designed so that when refueling the
vehicle, fuel vapors in the gas tank travel to an activated
carbon packed canister, which absorbs the vapor. When the
engine is in operation, the system feeds vapors into the engine
intake manifold to be used as fuel.

Both Stage Il and ORVR try to accomplish the same goal.
However, they do not always work together properly. When
refueling an ORVR-equipped vehicle with a vacuum assist-
type Stage Il equipped dispenser, compatibility problems may
result in an increase in emissions from the UST vent pipe and
other system fugitive emissions. In an ORVR-equipped
vehicle, the liquid seal in the fill pipe blocks the vapor flow
from the vehicle fuel tank, and fresh air drawn into the UST
enhances gasoline evaporation in the UST. This additional
evaporation increases pressure in the UST, and as tank
pressure exceeds the rating of the pressure/vacuum valve, the
valve allows vapor to escape. According to the Department of
Environmental Quality (DEQ), EPA recognizes this
incompatibility problem, and the Clean Air Act has always
contemplated Stage Il becoming superseded by ORVR in
some circumstances; hence, EPA's determination of
widespread use and waiver of the Stage Il requirement.

Two Virginia areas have been subject to Stage Il
requirements: the Richmond ozone maintenance area, and the
northern Virginia ozone nonattainment area. DEQ examined
whether Stage 11 is still necessary for ozone control purposes
and has determined that ORVR will be in widespread use in
the Richmond area by January 1, 2017, and became in
widespread use in northern Virginia/OTR as of January 1,
2014. Because Stage Il is no longer needed for the control of
ozone in these areas, Virginia submitted amendments to effect
its removal from the state implementation plan (SIP). These
SIP revisions satisfy all Clean Air Act and EPA requirements
regarding the removal of Stage Il vapor recovery system
requirements.

The determination of widespread use is critical. In the
absence of a Stage Il system, older vehicles not equipped with
ORVR will cause emissions of vapors during the refueling
process. On the other hand, newer vehicles equipped with
ORVR will not cause emissions of vapors during the
refueling process due to elimination of the incompatibility of
the two systems. If ORVR system is in widespread use,
avoidance of vapor emissions from newer cars would balance
out or exceed the emissions of vapors from older vehicles.
Thus, the determination of widespread use of ORVR implies
that elimination of Stage Il system would reduce or would not
increase emissions of vapors at the aggregate during the
refueling process. If a reduction in emissions of gasoline
vapor is achieved, it would reduce ozone pollution and would
be environmentally beneficial for the Commonwealth.
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The proposed change will eliminate installation and
maintenance costs associated with Stage Il systems for future
gas stations that would have otherwise been required to install
a Stage Il vapor recovery system.

In addition, approximately 1,174 gasoline stations currently
in Richmond and northern Virginia areas will no longer have
to incur maintenance costs for their Stage Il systems if they
choose to  decommission  their  system.  While
decommissioning of Stage Il would present a one-time
expense to the gas stations, they would no longer incur
ongoing maintenance costs. EPA estimates that removal of
Stage Il systems will produce $333 savings per gas station in
the first year, $1,323 in the second year, $2,316 in the third
year, and $2,973 per year in the longer term.*

Since the use of ORVR is already determined to be
widespread in northern Virginia, 681 gas stations will start
realizing savings immediately after the proposed changes go
in effect. These savings are estimated to be cumulatively
$227,000 in the first year after the proposed change becomes
effective, $901,323 in the second year, $1.5 million the third
year, and $2 million every year thereafter. The use of ORVR
will be widespread in 2017 in Richmond area. Thus, 493 gas
stations in Richmond area will start realizing cumulatively
$164,133 savings in 2017, $652,500 savings in 2018, $1.1
million savings in 2019, and $1.4 million savings annually
thereafter based on EPA's cost estimates.

Additional administrative cost savings are also expected.
DEQ expects $92,980 savings annually after implementation
based on the assumptions that a routine Stage Il inspection
takes approximately 2 hours to conduct, inspectors are paid
approximately $39.60 per hour, and there are 1,174 gas
stations affected. Similarly, gas stations will likely experience
some administrative cost savings associated with no longer
having Stage Il system inspections conducted by DEQ.

Businesses and Entities Affected. The proposed change will
no longer require approximately 681 gasoline stations in the
northern Virginia o0zone nonattainment area effective
immediately and 493 gas stations in the Richmond ozone
maintenance area effective January 1, 2017, to operate a
Stage Il vapor recovery system.

Localities Particularly Affected. The portions of the
Richmond o0zone maintenance area subject to Stage Il are the
counties of Charles City, Chesterfield, Henrico, and Hanover
and the cities of Colonial Heights, Hopewell, and Richmond,;
Prince George County and Petersburg City are exempt from
Stage Il. The northern Virginia ozone nonattainment area
consists of the counties of Stafford, Arlington, Fairfax,
Loudoun, and Prince William, and the cities of Alexandria,
Fairfax, Falls Church, Manassas, and Manassas Park.

Projected Impact on Employment. The proposed change will
likely create some demand for labor to decommission Stage 11
vapor recovery system in the first few years while reducing
demand for labor to install new Stage Il systems that would
have otherwise been taking place. In the longer term, the

proposed change should reduce demand for labor associated
with maintenance of Stage Il systems.

Effects on the Use and Value of Private Property. The
proposed change will provide savings to gas station owners
and should have a positive impact on their asset values.
However, a reduction in demand for Stage Il systems is
expected. A reduction in demand for these systems would
have a negative revenue impact on their manufacturers,
distributors, and installers.

Small Businesses: Costs and Other Effects. Most if not all of
the affected 1,174 gas stations are believed to be small
businesses. The costs and other effects on them are the same
as discussed above. Similarly, some of the manufacturers,
distributors, and installers of Stage Il systems may be small
businesses and may experience a reduction in their revenues.

Small Businesses: Alternative Method that Minimizes
Adverse Impact. There is no known alternative that minimize
the adverse impact while accomplishing the same goals.

Real Estate Development Costs. No longer requiring a Stage
Il vapor recovery system, may make it easier for
entrepreneurs to start a gas station business and may promote
development of real estate for that purpose.

Legal Mandate. General: The Department of Planning and
Budget (DPB) has analyzed the economic impact of this
proposed regulation in accordance with § 2.2-4007.04 of the
Code of Virginia and Executive Order Number 17 (2014).
Section 2.2-4007.04 requires that such economic impact
analyses determine the public benefits and costs of the
proposed amendments. Further the report should include but
not be limited to:

« the projected number of businesses or other entities to
whom the proposed regulation would apply,

« the identity of any localities and types of businesses or
other entities particularly affected,

«the projected number of persons and employment
positions to be affected,

« the projected costs to affected businesses or entities to
implement or comply with the regulation, and

« the impact on the use and value of private property.

Small Businesses: If the proposed regulation will have an
adverse effect on small businesses, § 2.2-4007.04 requires
that such economic impact analyses include:

« an identification and estimate of the number of small
businesses subject to the proposed regulation,

»the projected reporting, recordkeeping, and other
administrative costs required for small businesses to
comply with the proposed regulation, including the type
of professional skills necessary for preparing required
reports and other documents,

»a statement of the probable effect of the proposed
regulation on affected small businesses, and
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»a description of any less intrusive or less costly
alternative methods of achieving the purpose of the
proposed regulation.

Additionally, pursuant to § 2.2-4007.1, if there is a finding
that a proposed regulation may have an adverse impact on
small business, the Joint Commission on Administrative
Rules is notified at the time the proposed regulation is
submitted to the Virginia Register of Regulations for
publication. This analysis shall represent DPB's best estimate
for the purposes of public review and comment on the
proposed regulation.

Federal Register/Vol. 77, No.95/Page 28772/May 16, 2012.

Agency's Response to Economic Impact Analysis: The
Department of Environmental Quality has reviewed the
economic impact analysis prepared by the Department of
Planning and Budget and has no comment.

Summary:
Under the proposed amendments, gas stations in Northern
Virginia (effective immediately) and Richmond (effective
January 1, 2017) ozone nonattainment areas will no longer
be required to employ Stage Il vapor recovery systems.

9VACS5-20-21. Documents incorporated by reference.

A. The Administrative Process Act and Virginia Register
Act provide that state regulations may incorporate documents
by reference. Throughout these regulations, documents of the
types specified below have been incorporated by reference.

1. United States Code.

2. Code of Virginia.

3. Code of Federal Regulations.

4. Federal Register.

5. Technical and scientific reference documents.

Additional information on key federal regulations and
nonstatutory documents incorporated by reference and their
availability may be found in subsection E of this section.

B. Any reference in these regulations to any provision of the
Code of Federal Regulations (CFR) shall be considered as the
adoption by reference of that provision. The specific version
of the provision adopted by reference shall be that contained
in the CFR (20643} (2014) in effect July 1, 2043 2014. In
making reference to the Code of Federal Regulations, 40 CFR
Part 35 means Part 35 of Title 40 of the Code of Federal
Regulations; 40 CFR 35.20 means § 35.20 in Part 35 of Title
40 of the Code of Federal Regulations.

C. Failure to include in this section any document referenced
in the regulations shall not invalidate the applicability of the
referenced document.

D. Copies of materials incorporated by reference in this
section may be examined by the public at the central office of
the Department of Environmental Quality, Eighth Floor,

629 East Main Street, Richmond, Virginia, between 8:30 a.m.
and 4:30 p.m. of each business day.

E. Information on federal regulations and nonstatutory
documents incorporated by reference and their availability
may be found below in this subsection.

1. Code of Federal Regulations.

a. The provisions specified below from the Code of
Federal Regulations (CFR) are incorporated herein by
reference.

(1) 40 CFR Part 50 -- National Primary and Secondary
Ambient Air Quality Standards.

(@) Appendix A-1 -- Reference Measurement Principle
and Calibration Procedure for the Measurement of Sulfur
Dioxide in the Atmosphere (Ultraviolet Fluorescence
Method).

(b) Appendix A-2 -- Reference Method for the
Determination of Sulfur Dioxide in the Atmosphere
(Pararosaniline Method).

(c) Appendix B -- Reference Method for the
Determination of Suspended Particulate Matter in the
Atmosphere (High-Volume Method).

(d) Appendix C -- Measurement Principle and
Calibration Procedure for the Continuous Measurement
of Carbon Monoxide in the Atmosphere (Non-Dispersive
Infrared Photometry).

(e) Appendix D -- Measurement Principle and
Calibration Procedure for the Measurement of Ozone in
the Atmosphere.

(f) Appendix E -- Reserved.

(9) Appendix F -- Measurement Principle and Calibration
Procedure for the Measurement of Nitrogen Dioxide in
the Atmosphere (Gas Phase Chemiluminescence).

(h) Appendix G -- Reference Method for the
Determination of Lead in Suspended Particulate Matter
Collected from Ambient Air.

(i) Appendix H -- Interpretation of the National Ambient
Air Quality Standards for Ozone.

(j) Appendix | -- Interpretation of the 8-Hour Primary
and Secondary National Ambient Air Quality Standards
for Ozone.

(k) Appendix J -- Reference Method for the
Determination of Particulate Matter as PMj, in the
Atmosphere.

(I) Appendix K -- Interpretation of the National Ambient
Air Quality Standards for Particulate Matter.

(m) Appendix L -- Reference Method for the
Determination of Fine Particulate Matter as PM, 5 in the
Atmosphere.

(n) Appendix M -- Reserved.

(0) Appendix N -- Interpretation of the National Ambient
Air Quality Standards for PM, .
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(p) Appendix O -- Reference Method for the
Determination of Coarse Particulate Matter as PM in the
Atmosphere.

(9) Appendix P -- Interpretation of the Primary and
Secondary National Ambient Air Quality Standards for
Ozone.

() Appendix Q -- Reference Method for the
Determination of Lead in Suspended Particulate Matter
as PM;, Collected from Ambient Air.

(s) Appendix R -- Interpretation of the National Ambient
Air Quality Standards for Lead.

(t) Appendix S -- Interpretation of the Primary National
Ambient Air Quality Standards for Oxides of Nitrogen
(Nitrogen Dioxide).

(u) Appendix T -- Interpretation of the Primary National
Ambient Air Quality Standards for Oxides of Sulfur
(Sulfur Dioxide).

(2) 40 CFR Part 51 -- Requirements for Preparation,
Adoption, and Submittal of Implementation Plans.

(a) Appendix M -- Recommended Test Methods for State
Implementation Plans.

(b) Appendix S -- Emission Offset Interpretive Ruling.
(c) Appendix W -- Guideline on Air Quality Models
(Revised).

(d) Appendix Y -- Guidelines for BART Determinations
Under the Regional Haze Rule.

(3) 40 CFR Part 55 -- Quter Continental Shelf Air
Regulations.

(4) 40 CFR Part 58 -- Ambient Air Quality Surveillance.

Appendix A -- Quality Assurance Requirements for
SLAMS, SPMs and PSD Air Monitoring.

(5) 40 CFR Part 59 -- National Volatile Organic
Compound Emission Standards for Consumer and
Commercial Products.

(a) Subpart C -- National Volatile Organic Compound
Emission Standards for Consumer Products.

(b) Subpart D -- National Volatile Organic Compound
Emission Standards for Architectural Coatings, Appendix
A -- Determination of Volatile Matter Content of
Methacrylate Multicomponent Coatings Used as Traffic
Marking Coatings.

(6) 40 CFR Part 60 -- Standards of Performance for New
Stationary Sources.

The specific provisions of 40 CFR Part 60 incorporated
by reference are found in Article 5 (9VAC5-50-400 et
seq.) of Part Il of 9VAC5-50 (New and Modified
Sources).

(7) 40 CFR Part 61 -- National Emission Standards for
Hazardous Air Pollutants.

The specific provisions of 40 CFR Part 61 incorporated
by reference are found in Article 1 (9VAC5-60-60 et
seq.) of Part 1l of 9VAC5-60 (Hazardous Air Pollutant
Sources).

(8) 40 CFR Part 63 -- National Emission Standards for
Hazardous Air Pollutants for Source Categories.

The specific provisions of 40 CFR Part 63 incorporated
by reference are found in Article 2 (9VAC5-60-90 et
seq.) of Part 1l of 9VAC5-60 (Hazardous Air Pollutant
Sources).

(9) 40 CFR Part 64 -- Compliance Assurance
Monitoring.

(10) 40 CFR Part 72 -- Permits Regulation.

(11) 40 CFR Part 73 -- Sulfur Dioxide Allowance
System.

(12) 40 CFR Part 74 -- Sulfur Dioxide Opt-Ins.
(13) 40 CFR Part 75 -- Continuous Emission Monitoring.

(14) 40 CFR Part 76 -- Acid Rain Nitrogen Oxides
Emission Reduction Program.

(15) 40 CFR Part 77 -- Excess Emissions.

(16) 40 CFR Part 78 -- Appeal Procedures for Acid Rain
Program.

(17) 40 CFR Part 152 Subpart | -- Classification of
Pesticides.

(18) 49 CFR Part 172 -- Hazardous Materials Table.
Special Provisions, Hazardous Materials
Communications, Emergency Response Information, and
Training Requirements, Subpart E, Labeling.

(19) 29 CFR Part 1926 Subpart F -- Fire Protection and
Prevention.

b. Copies may be obtained from: Superintendent of
Documents, P.O. Box 371954, Pittsburgh, Pennsylvania
15250-7954; phone (202) 783-3238.

2. U.S. Environmental Protection Agency.

a. The following documents from the U.S. Environmental
Protection Agency are incorporated herein by reference:

(1) Reich Test, Atmospheric Emissions from Sulfuric
Acid Manufacturing Processes, Public Health Service
Publication No. PB82250721, 1980.

(2) Compilation of Air Pollutant Emission Factors (AP-
42). Volume I: Stationary and Area Sources, stock
number 055-000-00500-1, 1995; Supplement A, stock
number 055-000-00551-6, 1996; Supplement B, stock
number 055-000-00565, 1997; Supplement C, stock
number 055-000-00587-7, 1997; Supplement D, 1998;
Supplement E, 1999.

(3) "Guidelines for Determining Capture Efficiency"
(GD-35), Emissions Monitoring and Analysis Division,
Office of Air Quality Planning and Standards, January 9,
1995.
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b. Copies of the document identified in subdivision E 2 a
(1) of this subdivision, and Volume | and Supplements A
through C of the document identified in subdivision E 2 a
(2) of this subdivision, may be obtained from: U.S.
Department of Commerce, National Technical
Information Service, 5285 Port Royal Road, Springfield,
Virginia 22161; phone 1-800-553-6847. Copies of
Supplements D and E of the document identified in
subdivision E 2 a (2) of this subdivision may be obtained
online from EPA's Technology Transfer Network at
http://www.epa.gov/ttn/index.html.  Copies of the
document identified in subdivision E 2 a (3) of this
subdivision are only available online from EPA's
Technology Transfer Network at
http://www.epa.gov/ttn/emc/guidind.html.

3. U.S. government.
a. The following document from the U.S. government is
incorporated herein by reference: Standard Industrial
Classification Manual, 1987 (U.S. Government Printing
Office stock number 041-001-00-314-2).

b. Copies may be obtained from: Superintendent of
Documents, P.O. Box 371954, Pittsburgh, Pennsylvania
15250-7954; phone (202) 512-1800.

4. American Society for Testing and Materials (ASTM).
a. The documents specified below from the American
Society for Testing and Materials are incorporated herein
by reference.
(1) D323-99a, "Standard Test Method for VVapor Pressure
of Petroleum Products (Reid Method)."
(2) D97-964a, "Standard Test Method for Pour Point of
Petroleum Products."”

(3) D129-00, "Standard Test Method for Sulfur in
Petroleum Products (General Bomb Method)."

(4) D388-99, "Standard Classification of Coals by Rank."
(5) D396-98, "Standard Specification for Fuel Oils."

(6) D975-98b, "Standard Specification for Diesel Fuel
Oils."

(7) D1072-90(1999), "Standard Test Method for Total
Sulfur in Fuel Gases."

(8) D1265-97, "Standard Practice for Sampling Liquefied
Petroleum (LP) Gases (Manual Method)."

(9) D2622-98, "Standard Test Method for Sulfur in
Petroleum Products by Wavelength Dispersive X-Ray
Fluorescence Spectrometry."

(10) D4057-95(2000), "Standard Practice for Manual
Sampling of Petroleum and Petroleum Products."

(11) D4294-98, "Standard Test Method for Sulfur in
Petroleum and Petroleum Products by Energy-Dispersive
X-Ray Fluorescence Spectroscopy."

(12) D523-89, "Standard Test Method for Specular
Gloss" (1999).

(13) D1613-02, "Standard Test Method for Acidity in
Volatile Solvents and Chemical Intermediates Used in
Paint, Varnish, Lacquer and Related Products"” (2002).

(14) D1640-95, "Standard Test Methods for Drying,
Curing, or Film Formation of Organic Coatings at Room
Temperature™ (1999).

(15) E119-00a, "Standard Test Methods for Fire Tests of
Building Construction Materials" (2000).

(16) E84-01, "Standard Test Method for Surface Burning
Characteristics of Building Construction Materials"
(2001).

(17) D4214-98, "Standard Test Methods for Evaluating
the Degree of Chalking of Exterior Paint Films" (1998).

(18) D86-04b, "Standard Test Method for Distillation of
Petroleum Products at Atmospheric Pressure” (2004).

(19) D4359-90, "Standard Test Method for Determining
Whether a Material is a Liquid or a Solid" (reapproved
2000).

(20) E260-96, "Standard Practice for Packed Column
Gas Chromatography™ (reapproved 2001).

(21) D3912-95, "Standard Test Method for Chemical
Resistance of Coatings Used in Light-Water Nuclear
Power Plants" (reapproved 2001).

(22) D4082-02, "Standard Test Method for Effects of
Gamma Radiation on Coatings for Use in Light-Water
Nuclear Power Plants."

(23) F852-99, "Standard Specification for Portable
Gasoline Containers for Consumer Use" (reapproved
2006).

(24) F976-02, "Standard Specification for Portable
Kerosine and Diesel Containers for Consumer Use."

(25) D4457-02, "Standard Test Method for
Determination of  Dichloromethane and 1,1,1-
Trichloroethane in Paints and Coatings by Direct
Injection into a Gas Chromatograph" (reapproved 2008).

(26) D3792-05, "Standard Test Method for Water
Content of Coatings by Direct Injection Into a Gas
Chromatograph.”

(27) D2879-97, "Standard Test Method for Vapor
Pressure-Temperature Relationship  and Initial
Decomposition Temperature of Liquids by Isoteniscope”
(reapproved 2007).

b. Copies may be obtained from: American Society for
Testing Materials, 100 Barr Harbor Drive, West
Conshohocken, Pennsylvania 19428-2959; phone (610)
832-9585.

5. American Petroleum Institute (API).

a. The following document from the American Petroleum
Institute is incorporated herein by reference: Evaporative
Loss from Floating Roof Tanks, APl MPMS Chapter 19,
April 1, 1997.
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b. Copies may be obtained from: American Petroleum
Institute, 1220 L Street, Northwest, Washington, D.C.
20005; phone (202) 682-8000.

6. American Conference of Governmental Industrial
Hygienists (ACGIH).

a. The following document from the ACGIH is
incorporated herein by reference: 1991-1992 Threshold
Limit Values for Chemical Substances and Physical
Agents and Biological Exposure Indices (ACGIH
Handbook).

b. Copies may be obtained from: ACGIH, 1330 Kemper
Meadow Drive, Suite 600, Cincinnati, Ohio 45240;
phone (513) 742-2020.

7. National Fire Prevention Association (NFPA).

a. The documents specified below from the National Fire
Prevention Association are incorporated herein by
reference.

(1) NFPA 385, Standard for Tank Vehicles for
Flammable and Combustible Liquids, 2000 Edition.

(2) NFPA 30, Flammable and Combustible Liquids
Code, 2000 Edition.

(3) NFPA 30A, Code for Motor Fuel Dispensing
Facilities and Repair Garages, 2000 Edition.

b. Copies may be obtained from the National Fire
Prevention Association, One Batterymarch Park, P.O.
Box 9101, Quincy, Massachusetts 02269-9101; phone
(617) 770-3000.

8. American Society of Mechanical Engineers (ASME).

a. The documents specified below from the American
Society of Mechanical Engineers are incorporated herein
by reference.

(1) ASME Power Test Codes: Test Code for Steam
Generating Units, Power Test Code 4.1-1964 (R1991).

(2) ASME Interim Supplement 19.5 on Instruments and
Apparatus: Application, Part Il of Fluid Meters, 6th
edition (1971).

(3) Standard for the Qualification and Certification of
Resource Recovery Facility Operators, ASME QRO-1-
1994.

b. Copies may be obtained from the American Society of
Mechanical Engineers, Three Park Avenue, New York,
New York 10016; phone (800) 843-2763.

9. American Hospital Association (AHA).

a. The following document from the American Hospital
Association is incorporated herein by reference: An
Ounce of Prevention: Waste Reduction Strategies for
Health Care Facilities, AHA Catalog no. W5-057007,
1993.

b. Copies may be obtained from: American Hospital
Association, One North Franklin, Chicago, IL 60606;
phone (800) 242-2626.

10. Bay Area Air Quality Management District
(BAAQMD).
a. The following documents from the Bay Area Air
Quality Management District are incorporated herein by
reference:

(1) Method 41, "Determination of Volatile Organic
Compounds in Solvent-Based Coatings and Related
Materials Containing Parachlorobenzotrifluoride”
(December 20, 1995).

(2) Method 43, “Determination of Volatile
Methylsiloxanes in Solvent-Based Coatings, Inks, and
Related Materials" (November 6, 1996).

b. Copies may be obtained from: Bay Area Air Quality
Management District, 939 Ellis Street, San Francisco,
CA 941009, phone (415) 771-6000.

11. South Coast Air Quality Management District
(SCAQMD).
a. The following documents from the South Coast Air
Quality Management District are incorporated herein by
reference:

(1) Method 303-91, "Determination of Exempt

Compounds,” in Manual SSMLLABM, "Laboratory
Methods of Analysis for Enforcement Samples” (1996).

(2) Method 318-95, "Determination of Weight Percent
Elemental Metal in Coatings by X-Ray Diffraction,” in
Manual SSMLLABM, "Laboratory Methods of Analysis
for Enforcement Samples™ (1996).

(3) Rule 1174 Ignition Method Compliance Certification
Protocol (February 28, 1991).
(4) Method 304-91, "Determination of Volatile Organic
Compounds (VOC) in Various Materials," in Manual
SSMLLABM, "Laboratory Methods of Analysis for
Enforcement Samples" (1996).

(5) Method 316A-92, "Determination of Volatile Organic
Compounds (VOC) in Materials Used for Pipes and
Fittings" in Manual SSMLLABM, "Laboratory Methods
of Analysis for Enforcement Samples" (1996).

(6) "General Test Method for Determining Solvent

Losses from Spray Gun Cleaning Systems," October 3,
1989.

b. Copies may be obtained from: South Coast Air Quality
Management District, 21865 E. Copley Drive, Diamond
Bar, CA 91765, phone (909) 396-2000.

12. California Air Resources Board (CARB).

a. The following documents from the California Air
Resources Board are incorporated herein by reference:

(1) Test Method 510, "Automatic Shut-Off Test
Procedure for Spill-Proof Systems and Spill-Proof
Spouts” (July 6, 2000).
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(2) Test Method 511, "Automatic Closure Test Procedure
for Spill-Proof Systems and Spill-Proof Spouts™ (July 6,
2000).

(3) Method 100, "Procedures for Continuous Gaseous
Emission Stack Sampling"” (July 28, 1997).

(4) Test Method 513, "Determination of Permeation Rate
for Spill-Proof Systems" (July 6, 2000).

(5) Method 310, "Determination of Volatile Organic
Compounds (VOC) in Consumer Products and Reactive
Organic Compounds in Aerosol Coating Products
(Including Appendices A and B)" (May 5, 2005).

(6) California Code of Regulations, Title 17, Division 3,
Chapter 1, Subchapter 8.5, Article 1, § 94503.5 (2003).

(7) California Code of Regulations, Title 17, Division 3,

Woven and Knit Residential Upholstery Fabric Standards
and Guidelines (January 2001).

b. Copies may be obtained from: American Furniture
Manufacturers Association, P.O. Box HP-7, High Point,
NC 27261; phone (336) 884-5000.

15. Petroleum Equipment Institute.

a. The following document from the Petroleum
Equipment Institute is incorporated herein by reference:
Recommended Practices for Installation and Testing of
Vapor-Recovery Systems at Vehicle-Fueling Sites,
PEI/RP300-09 (2009).

b. Copies may be obtained from: Petroleum Equipment
Institute, 6931 S. 66th E. Avenue, Suite 310, Tulsa, OK
74133; telephone (918) 494-9696; www.pei.org.

Chapter 1, Subchapter 8.5, Article 2, 88 94509 and
94511 (2003).

(8) California Code of Regulations, Title 17, Division 3,

9VAC5-40-5220. Standard for  volatile
compounds.

A. Petroleum liquid storage-fixed roof tanks.

organic

Chapter 1, Subchapter 8.5, Article 4, 88 94540-94555
(2003).

(9) "Certification Procedure 501 for Portable Fuel
Containers and Spill-Proof Spouts, CP-501" (July 26,
2006).

(10) "Test Procedure for Determining Integrity of Spill-
Proof Spouts and Spill-Proof Systems, TP-501" (July 26,
2006).

(11) "Test Procedure for Determining Diurnal Emissions
from Portable Fuel Containers, TP-502" (July 26, 2006).

b. Copies may be obtained from: California Air
Resources Board, P.O. Box 2815, Sacramento, CA
95812, phone (906) 322-3260 or (906) 322-2990.

13. American Architectural Manufacturers Association.

a. The following documents from the American
Architectural Manufacturers Association are incorporated
herein by reference:

(1) Voluntary Specification 2604-02, "Performance
Requirements and Test Procedures for High Performance
Organic Coatings on Aluminum Extrusions and Panels"
(2002).

(2) Voluntary Specification 2605-02, "Performance
Requirements and Test Procedures for Superior
Performing Organic Coatings on Aluminum Extrusions
and Panels" (2002).

b. Copies may be obtained from: American Architectural
Manufacturers Association, 1827 Walden Office Square,
Suite 550, Schaumburg, IL 60173, phone (847) 303-
5664.

14. American Furniture Manufacturers Association.

a. The following document from the American Furniture
Manufacturers Association is incorporated herein by
reference: Joint Industry Fabrics Standards Committee,

1. No owner or other person shall use or permit the use of
any fixed roof tank of more than 40,000 gallons capacity
for storage of petroleum liquids, unless such tank is
equipped with a control method which that will remove,
destroy, or prevent the discharge into the atmosphere of at
least 90% by weight of volatile organic compound
emissions.

2. Achievement of the emission standard in subdivision 1
of this subsection by use of methods in 9VAC5-40-5230 A
will be acceptable to the board.

3. The provisions of this subsection shall not be applicable
to fixed roof tanks having capacities less than 400,000
gallons for crude oil or condensate stored, processed, or
treated at a drilling and production facility prior to custody
transfer.

4. The owner of a fixed roof tank subject to the provisions
of subdivision 1 of this subsection shall:

a. When the fixed roof tank is equipped with an internal
floating roof, perform a visual inspection annually of the
floating cover through roof hatches; to ascertain
compliance with the specifications in subdivisions 4-a (1)
and (2) of this subseetion subdivision A 4 a.

(1) The cover should be uniformly floating on or above
the liquid and there should be no visible defects in the
surface of the cover or liquid accumulated on the cover.

(2) The seal must be intact and uniformly in place around
the circumference of the cover between the cover and
tank wall.

b. Perform a complete inspection of the cover and seal
and record the condition of the cover and seal when the
tank is emptied for nonoperational reasons such as
maintenance, an emergency, or other similar purposes.

c. Maintain records of the throughput quantities and
types of petroleum liquids stored, the average monthly
storage temperature and true vapor pressure of the liquid
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as stored, and the results of the inspections performed
under the provisions of subdivisions 4 a and 4 b of this
subsection.

B. Petroleum liquid storage--floating roof tanks.

1. No owner or other person shall use or permit the use of
any floating roof tank of more than 40,000 gallons capacity
for storage of petroleum liquids, unless such tank is
equipped with a control method which that will remove,
destroy, or prevent the discharge into the atmosphere of at
least 90% by weight of volatile organic compound
emissions.

2. Achievement of the emission standard in subdivision 1
of this subsection by use of methods in 9VAC5-40-5230 B
will be acceptable to the board.

3. The provisions of this subsection shall not be applicable
to the following:

a. Floating roof tanks having capacities less than 400,000
gallons for crude oil or condensate stored, processed, or
treated at a drilling and production facility prior to
custody transfer.

b. Floating roof tanks storing waxy, heavy pour crude oil.

4. The owner of a floating roof tank subject to the
provisions of subdivision 1 of this subsection shall:

a. Perform routine inspections annually which shall
include a visual inspection of the secondary seal gap.

b. When the floating roof is equipped with a vapor-
mounted primary seal, measure the secondary seal gap
annually in accordance with subdivisions 4 (1) and (2)
of this subseetion subdivision B 4 b.

(1) Physically measuring measure the length and width of
all gaps around the entire circumference of the secondary
seal in each place where a 1/8-inch uniform diameter
probe passes freely (without forcing or binding against
the seal) between the seal and tank wall; and

(2) Summing Sum the area of the individual gaps.

c. Maintain records of the types of petroleum liquids
stored, the maximum true vapor pressure of the liquid as
stored, and the results of the inspections performed under
the provisions of subdivisions 4 a and b of this subsection
subdivision B 4.

C. Gasoline bulk loading--bulk terminals.

1. No owner or other person shall cause or permit the
discharge into the atmosphere from a bulk gasoline
terminal (including any appurtenant equipment necessary
to load the tank truck compartments) any volatile organic
compound in excess of .67 pounds per 1,000 gallons of
gasoline loaded.

2. Achievement of the emission standard in subdivision 1
of this subsection by use of methods in 9VAC5-40-5230 C
will be acceptable to the board.

D. Gasoline bulk loading--bulk plants.

1. No owner or other person shall use or permit the use of
any bulk gasoline plant (including any appurtenant
equipment necessary to load or unload tank trucks and
account trucks) unless such plant is equipped with a vapor
control system that will remove, destroy, or prevent the
discharge into the atmosphere of at least 77% by weight of
volatile organic compound emissions.

2. Achievement of the emission standard in subdivision 1
of this subsection by use of methods in 9VAC5-40-5230 D
will be acceptable to the board.

3. The provisions of this subsection shall not be applicable
to facilities whose average daily throughput of gasoline is
less than 4,000 gallons per working day when based on a
30-day rolling average. Average daily throughput means
the average daily amount of gasoline pumped at a gasoline
dispensing facility during the most recent 30-day period.
Average daily throughput shall be calculated for the two
most recent consecutive calendar years. If during this two-
year period or any period thereafter, the average daily
throughput exceeds 4,000 gallons per working day, the
facility is no longer exempt from the provisions of
subdivision 1 of this subsection.

E. Transfer of gasoline--gasoline dispensing facilities--Stage

I vapor control systems.

1. No owner or other person shall transfer or permit the
transfer of gasoline from any tank truck into any stationary
storage tank unless such tank is equipped with a vapor
control system that will remove, destroy, or prevent the
discharge into the atmosphere of at least 90% by weight of
volatile organic compound emissions.
2. Achievement of the emission standard in subdivision 1
of this subsection by use of methods in 9VAC5-40-5230 E
will be acceptable to the board.
3. The provisions of this subsection shall not apply to the
following:
a. Transfers made to storage tanks that are either less
than 250 gallons in capacity or located at facilities whose
average monthly throughput of gasoline is less than
10,000 gallons.
b. Transfers made to storage tanks equipped with floating
roofs or their equivalent.

F. Transfer of gasoline--gasoline dispensing facilities--Stage

I vapor recovery systems.

1. No owner or other person shall transfer or permit the
transfer of gasoline into the fuel tank of any motor vehicle
at any affected gasoline dispensing facility unless the
transfer is made using a certified Stage Il vapor recovery
system that is designed, operated, and maintained such that
the vapor recovery system removes, destroys, or prevents
the discharge into the atmosphere of at least 95% by
weight of volatile organic compound emissions.
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2. Achievement of the emission standard in subdivision 1
of this subsection by use of methods in 9VAC5-40-5230 F
will be acceptable to the board.

3. The affected gasoline facilities shall be in compliance
with the emissions standard in subdivision 1 of this
subsection according to the following schedule:

a. Facilities which begin actual construction on or after
January 1, 1993, must comply upon startup unless the
facility can prove it is exempt under the provisions of
subdivision 4 of this subsection.

b. Facilities which begin actual construction after
November 15, 1990, and before January 1, 1993, must
comply by May 15, 1993.

c. Facilities which begin actual construction on or before
November 15, 1990, and dispense an average monthly
throughput of 100,000 gallons or more of gasoline must
comply by November 15, 1993.

d. All other affected facilities which begin actual
construction on or before November 15, 1990, must
comply by November 15, 1994,

4. The provisions of this subsection shall not apply to the
following facilities:

a. Gasoline dispensing facilities with an average monthly
throughput of 10,000 gallons or less.

b. Gasoline dispensing facilities owned by independent
small business gasoline marketers with an average
monthly throughput of 50,000 gallons or less.

c. Gasoline dispensing devices that are used exclusively
for refueling marine vehicles, aircraft, farm equipment,
and emergency vehicles.

5. Any gasoline dispensing facility subject to the
provisions of this subsection shall also comply with the
provisions of subsection E of this section (Stage | vapor
controls).

6. In accordance with the provisions of AQP-9, Procedures
for Implementation of Regulations Covering Stage Il
Vapor Recovery Systems for Gasoline Dispensing
Facilities (see 9VAC5-20-121), owners of affected
gasoline dispensing facilities shall:

a. Register the Stage Il system with the board and submit
Stage |1 vapor recovery equipment specifications at least
90 days prior to installation of the Stage Il vapor
recovery system. Owners of gasoline dispensing facilities
in existence as of January 1, 1993, shall contact the board
by February 1, 1993, and register the Stage Il vapor
recovery system according to the schedule outlined in
AQP-9. Any repair or modification to an existing Stage I1
vapor recovery system that changes the approved
configuration shall be reported to the board no later than
30 days after completion of such repair or modification.

b. Perform tests, before the equipment is made available
for use by the public, on the entire Stage Il vapor

recovery system to ensure the proper functioning of
nozzle automatic shut-off mechanisms and flow
prohibiting mechanisms where applicable, and perform a
pressure decay/leak test, a vapor space tie test, and a
liquid blockage test. In cases where use of one of the test
methods in AQP-9 is not feasible for a particular Stage Il
vapor recovery system, the owner may, upon approval of
the board, use an alternative test method.

c. No later than 15 days after system testing is completed,
submit to the board documentation showing the results of
the tests outlined in subdivision 6 b of this subsection.

d. Ensure that the Stage Il vapor recovery system is
vapor tight by performing a pressure decay/leak test and
a liquid blockage test at least every five years, upon
major system replacement or modification, or if
requested by the board after evidence of a system
malfunction which compromises the efficiency of the
system.

e. Notify the board at least two days prior to Stage Il
vapor recovery system testing as required by
subdivisions 6 b and 6 d of this subsection.

f. Conspicuously post operating instructions for the vapor
recovery system on each gasoline dispensing pump
which includes the following information:

(1) A statement, as described in Part 11l F 1 of AQP-9
(see 9VAC5H-20-121), describing the benefits of the Stage
I vapor recovery system.

(2) A clear description of how to correctly dispense
gasoline with the vapor recovery nozzles.

(3) A warning that repeated attempts to continue
dispensing gasoline; after the system has indicated that
the vehicle fuel tank is full (by automatically shutting
off) may result in spillage or recirculation of gasoline.

(4) A telephone number to report problems experienced
with the vapor recovery system to the board.

g. Promptly and conspicuously post "Out Of Order" signs
on any nozzle associated with any part of the vapor
recovery system which that is defective if use of that
nozzle would allow escape of gasoline vapors to the
atmosphere. "Out of order" signs shall not be removed
from affected nozzles until said system has been
repaired.

h. Provide adequate training and written instructions for
facility personnel to assure proper operation of the vapor
recovery system.

i. Perform routine maintenance inspections of the Stage
Il vapor recovery system on a daily and monthly basis
and record the monthly inspection results as specified in
Part 11 E of AQP-9 (see 9VAC5-20-121).

j. Maintain records on site, in a form and manner

acceptable to the board, of operator training, system
registration and equipment approval, and maintenance,
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repair and testing of the system. Original documents may
be maintained at a centralized location only if copies of
these documents are maintained onsite according to the
requirements set forth in AQP-9. Records shall be
retained for a period of at least two years, unless
specified otherwise, and shall be made immediately
available for inspection by the board upon request.

7. The requirements of this subsection shall apply to the
localities specified in 9VAC5-40-5200 B 2 until the
following dates, after which the decommissioning or
maintenance requirements of subdivision 8 or 9 of this
subsection shall be followed.

a. For the Northern Virginia Volatile Organic Compound
Control Area: January 1, 2014.

b. For the Richmond Volatile Organic Compound
Control Area (which shall not include Prince George
County and Petersburg City): January 1, 2017.

8. No owner or other person decommissioning any Stage |1
equipment shall be relieved from the continuing proper
operation and maintenance of Stage | vapor control
systems. In order to assure the proper operation and
maintenance of Stage | equipment, all of the Stage Il
decommissioning procedures in this subdivision F 8 shall
be completed:

a. Notify the board in writing prior to removing or

discontinuing all or part of an existing Stage Il system.

All notifications shall include:

(1) Name, address, contact name, telephone number, and
registration number;

(2) Details and cost of project, and the name of the
service provider for the project; and

(3) Start date and projected completion date.

A copy of this notification shall be maintained with on-
site records.

b. Decommission the discontinued Stage Il system or, in
the case of removal and replacement of an existing
dispenser system, decommission each dispenser system

piping in accordance with all applicable steps provided in

the Recommended Practices for Installation and Testing

of Vapor-Recovery Systems at Vehicle-Fueling Sites,

PEI/RP300-09, Petroleum Equipment Institute (PEI) (see

9VAC5-20-21), or an alternative procedure as approved

by the board.
c. Notify the board in writing no more than 30 days after

decommissioning all or part of a Stage Il system. All

notifications shall include:
(1) Name, address, contact name, telephone number, and

registration number;
(2) Name and telephone number of the qualified

technician or qualified service provider or both who

decommissioned the Stage Il equipment;

(3) Date decommissioning was complete and type of
Stage Il system;

(4) Steps used in decommissioning or a completed PEI
checklist form (Appendix C of PEI/RP300-09);

(5) Copy of pressure decay test conducted after
decommissioning was complete; and

(6) Statement from the service provider verifying the
storage system has been left in a condition that will
reliably prevent the release of any vapors or liguids from
any component of the storage system associated with the
Stage Il system.

A copy of this notification shall be maintained with on-
site records.

9. No owner or other person that continues to operate Stage
Il _equipment in lieu of following the decommissioning
procedures in subdivision 8 of this subsection shall be
relieved from the continuing proper operation and
maintenance of the Stage Il equipment in compliance with
this article.

G. Tank trucks/account trucks and vapor collection systems.

1. No owner or other person shall use or permit the use of
any tank truck or account truck that is loaded or unloaded
at facilities subject to the provisions of subsection C, D, or
E of this section unless such truck is designed, maintained,
and certified to be vapor tight. In addition, there shall be no
avoidable visible liquid leaks. Invariably there will be a
few drops of liquid from disconnection of dry breaks in
liquid lines even when well maintained; these drops are
allowed.

2. Vapor-laden tank trucks or account trucks exclusively
serving facilities subject to subsection D or E of this
section may be refilled only at facilities in compliance with
subsection C of this section.

3. Tank truck and account truck hatches shall be closed at
all times during loading and unloading operations (periods
during which there is liquid flow into or out of the truck) at
facilities subject to the provisions of subsection C, D, or E
of this section.

4. During loading or unloading operations at facilities
subject to the provisions of subsection C, D, or E of this
section, there shall be no volatile organic compound
concentrations greater than or equal to 100% of the lower
explosive limit (LEL, measured as propane) at 2.5
centimeters around the perimeter of a potential leak source
as detected by a combustible gas detector. In addition,
there shall be no avoidable visible liquid leaks. Invariably
there will be a few liquid drops from the disconnection of
well-maintained bottom loading dry breaks and the raising
of well-maintained top loading vapor heads; these few
drops are allowed. The vapor collection system includes all
piping, seals, hoses, connection, pressure-vacuum vents,
and other possible leak sources between the truck and the
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vapor disposal unit and between the storage tanks and
vapor recovery unit.

5. The vapor collection and vapor disposal equipment must
be designed and operated to prevent gauge pressure in the
tank truck from exceeding 18 in H,0 and prevent vacuum
from exceeding 6 in H,0.

6. Testing to determine compliance with subdivision 1 of
this subsection shall be conducted and reported and data
shall be reduced as set forth in procedures approved by the
board using test methods specified there. All tests shall be
conducted by, or under the direction of, a person qualified
by training or experience in the field of air pollution
testing, or tank truck maintenance and testing and
approved by the board.

7. Monitoring to confirm the continuing existence of leak
tight conditions specified in subdivision 4 of this
subsection shall be conducted as set forth in procedures
approved by the board using test methods specified there.

8. Owners of tank trucks and account trucks subject to the
provisions of subdivision 1 of this subsection shall certify;
each year that the trucks are vapor tight in accordance with
test procedures specified in subdivision 6 of this
subsection. Trucks that are not vapor tight must be repaired
within 15 days of the test and be tested and certified as
vapor tight.

9. Each truck subject to the provisions of subdivision 1 of
this subsection shall have information displayed on the
tank indicating the expiration date of the certification and
such other information as may be needed by the board to
determine the validity of the certification. The means of
display and location of the-abeve this information shall be
in a manner acceptable to the board.

10. An owner of a vapor collection/control system shall
repair and retest the system within 15 days of the testing, if
it exceeds the limit specified in subdivision 4 of this
subsection.

11. The owner of a tank/account truck or vapor
collection/control system or both subject to the provisions
of this section shall maintain records of all certification
testing and repairs. The records must identify the
tank/account truck, vapor collection system, or vapor
control system; the date of the test or repair; and, if
applicable, the type of repair and the date of retest. The
records must be maintained in a legible, readily available
condition for at least two years after the date testing or
repair was completed.

12. The records of certification tests required by
subdivision 11 of this subsection shall, as a minimum,
contain the following:

a. The tank/account truck tank identification number;
b. The initial test pressure and the time of the reading;
c. The final test pressure and the time of the reading;

d. The initial test vacuum and the time of the reading;
e. The final test vacuum and the time of the reading; and
f. Name and the title of the person conducting the test.

13. Copies of all records and reports required by this
section shall immediately be made available to the board,
upon verbal or written request, at any reasonable time.

14. The board may, at any time, monitor a tank/account
truck, vapor collection system, or vapor control system; by
the method referenced in subdivision 6 or 7 of this
subsection to confirm continuing compliance with
subdivision 1 or 4 of this subsection.

15. If, after over one year of monitoring (i.e., at least two
complete annual checks), the owner of a truck subject to
the provisions of subdivision 6 of this subsection feels that
modification of the requirements are in order, the owner
may request in writing to the board that a revision be made.
The request should include data that have been developed
to justify any modifications in the monitoring schedule. On
the other hand, if the board finds an excessive number of
leaks during an inspection, or if the owner finds an
excessive number of leaks during scheduled monitoring,
consideration shall be given to increasing the frequency of
inspection.

9VAC5-40-5270. Standard for toxic pollutants.
The provisions of Article-3(9VAC5-40-160-et-seg)-of this

Article 4, Emission Standards for Toxic Pollutants from
Existing Sources, (9VAC5-60-200 et seq.) of Part | of
Hazardous Air Pollutant Sources apply.

VAR. Doc. No. R15-4006; Filed May 27, 2015, 11:19 a.m.

Final Regulation

Title of Regulation: 9VAC5-130. Regulation for Open
Burning (Rev. E12) (amending 9VACS5-130-10 through
9VAC5-130-50, 9VAC5-130-100; repealing 9VAC5-130-
60).

Statutory Authority: § 10.1-1308 of the Code of Virginia,;
§§ 110, 111, 123, 129, 171, 172, and 182 of the Clean Air
Act; 40 CFR Parts 51 and 60.

Effective Date: July 15, 2015.

Agency Contact: Mary E. Major, Department of
Environmental Quality, 629 East Main Street, P.O. Box 1105,
Richmond, VA 23218, telephone (804) 698-4423, FAX (804)

698-4510, TTY (804) 698-4021, or email
mary.major@deq.virginia.gov.
Summary:

The amendments (i) specify that open burning prohibitions
and restrictions and permissible open burning provisions
apply only in volatile organic compound (VOC) emissions
control areas; (ii) delete the reference to "urban areas"
from the permissible burning provisions for VOC
emissions control areas; (iii) add special provisions to
address the specific burning needs of the Virginia
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Department of Transportation; and (iv) add clarifying
language and eliminate obsolete language.

Summary of Public Comments and Agency's Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Part |
General Provisions

9VAC5-130-10. Applicability.

A. Except as provided in subsections C and D of this
section, the provisions of this chapter apply to any person
who permits or engages in open burning or who permits or
engages in burning using special incineration devices. Special
incineration devices, including open pit incinerators, are
exempt from permitting requirements according to the
provisions of 9VAC5-80-1105 and such exemption applies
throughout the Commonwealth of Virginia.

B. Fheprovisions This part and Part 11 (9VAC5-130-30 et
seq.) of this chapter apply to volatile organic compounds
emissions control areas (see 9VAC5-20-206). This part and
Parts 111 (9VAC5-130-50 et seq.) and IV (9VAC5-130-100 et
seq.) of this chapter apply throughout the Commonwealth of
Virginia.

C. The-provisions-of-this-chapter-do This chapter does not
apply to such an extent as to prohibit the burning of leaves by
persons on property where they reside if the local governing
body of the county, city or town in which such persons reside
has enacted an otherwise valid ordinance (under the
provisions of §10.1-1308 of the Virginia Air Pollution
Control Law) regulating such burning in all or any part of the
locality as required in Part IV of this chapter.

D. Fheprovisions—of-thischapter-do This chapter does not

apply to air curtain incinerators subject to the provisions of (i)
Acrticle 45 (9VAC5-40-6250 et seq.), Article 46 (9VAC5-40-
6550 et seq.), or Article 54 (9VAC5-40-7950 et seq.) of
9VAC5-40 (Existing Stationary Sources) or (ii) Subparts Eb,
AAAA or CCCC of 40 CFR Part 60.

9VAC5-130-20. Definitions.

A. For the purpose of these—regulations this chapter and
subsequent amendments or any orders issued by the board,

the words or terms shall have the meanings given them in
subsection C of this section.

B. As used in this chapter, all terms not defined here shall
have the meaning meanings given them in 9VAC5-10
(General Definitions), unless otherwise required by context.

C. Terms defined:

"Air curtain incinerator" means an incinerator that operates
by forcefully projecting a curtain of air across an open
chamber or pit in which combustion occurs. Incinerators of
this type can be constructed above or below ground and with
or without refractory walls and floor. Air curtain incinerators
are not to be confused with conventional combustion devices

with enclosed fireboxes and controlled air technology such as
mass burn, modular, and fluidized bed combustors.

"Automobile graveyard” means any lot or place that is
exposed to the weather and upon which more than five motor
vehicles of any kind, incapable of being operated, and that it
would not be economically practical to make operative, are
placed, located or found.

"Built-up area" means any area with a substantial portion
covered by industrial, commercial or residential buildings.

"Clean burning waste" means waste that is not prohibited to
be burned under this chapter and that consists only of (i)
100% wood waste, (ii) 100% clean lumber or clean wood,
(iif) 100% yard waste, or (iv) 100% mixture of only any
combination of wood waste, clean lumber, clean wood or
yard waste.

"Clean lumber” means wood or wood products that have
been cut or shaped and include wet, air-dried, and kiln-dried
wood products. Clean lumber does not include wood products
that have been painted, pigment-stained, or pressure-treated
by compounds such as chromate copper arsenate,
pentachlorophenol, and creosote.

"Clean wood" means uncontaminated natural or untreated
wood. Clean wood includes, but is not limited to, byproducts
of harvesting activities conducted for forest management or
commercial logging, or mill residues consisting of bark,
chips, edgings, sawdust, shavings or slabs. It does not include
wood that has been treated, adulterated, or chemically
changed in some way; treated with glues, binders or resins; or
painted, stained or coated.

"Commercial waste" means all solid waste generated by
establishments engaged in business operations other than
manufacturing or construction. This category includes, but is
not limited to, waste resulting from the operation of stores,
markets, office buildings, restaurants and shopping centers.

"Construction waste" means solid waste that is produced or
generated during construction, remodeling, or repair of
pavements, houses, commercial buildings and other
structures. Construction waste consists of lumber, wire,
sheetrock, broken brick, shingles, glass, pipes, concrete, and
metal and plastics if the metal or plastics are a part of the
materials of construction or empty containers for such
materials. Paints, coatings, solvents, asbestos, any liquid,
compressed gases or semi-liquids, and garbage are not
construction wastes and the disposal of such materials shall
be in accordance with the regulations of the Virginia Waste
Management Board.

"Debris waste" or "vegetative debris" means wastes
resulting from land clearing operations. Debris wastes include
but are not limited to stumps, wood, brush, leaves, soil and
road spoils.

"Demolition waste™ means that solid waste that is produced
by the destruction of structures, or their foundations, or both,
and includes the same materials as construction waste.
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"Garbage" means readily putrescible discarded materials
composed of animal, vegetable or other organic matter.

"Hazardous waste" means a "hazardous waste" as described
in 9VAC20-60 [ {Hazardous (Virginia Hazardous] Waste
Management Regulations).

"Household waste” means any waste material, including
garbage, trash and refuse derived from households. For
purposes of this regulation, households include single and
multiple residences, hotels and motels, bunkhouses, ranger
stations, crew quarters, campgrounds, picnic grounds and
day-use recreation areas. Household wastes do not include
sanitary waste in septic tanks (septage) that is regulated by
other state agencies.

"Industrial waste" means any solid waste generated by
manufacturing or industrial process that is not a regulated
hazardous waste. Such waste may include but is not limited to
waste resulting from the following manufacturing processes:
electric power generation; fertilizer/agricultural chemicals;
food and related products/byproducts; inorganic chemicals;
iron and steel manufacturing; leather and leather products;
nonferrous  metals  manufacturing/foundries;  organic
chemicals; plastics and resins manufacturing; pulp and paper
industry; rubber and miscellaneous plastic products; stone,
glass, clay and concrete products; textile manufacturing;
transportation equipment; and water treatment. This term
does not include mining waste or oil and gas waste.

"Junk" means old or scrap copper, brass, rope, rags,
batteries, paper, trash, rubber, debris, waste, or junked,
dismantled, or wrecked automobiles, or parts thereof, iron,
steel, and other old or scrap ferrous or nonferrous material.

"Junkyard" means an establishment or place of business that
is maintained, operated, or used for storing, keeping, buying,
or selling junk, or for the maintenance or operation of an
automobile graveyard, and the term shall include garbage
dumps and sanitary landfills.

"Landfill* means a sanitary landfill, an industrial waste
landfill, or a construction/demolition/debris landfill. See Part
I (9VAC20-81-10 et seq.) of 9VAC20-81 (Solid Waste
Management Regulations) for further definitions of these
terms.

"Local landfill* means any landfill located within the
jurisdiction of a local government.

"Open burning” means the combustion of solid waste
without:

1. Control of combustion air to maintain adequate
temperature for efficient combustion;

2. Containment of the combustion reaction in an enclosed
device to provide sufficient residence time and mixing for
complete combustion; and

3. Control of the combustion products' emission.

"Open pit incinerator" means a device used to burn waste for
the