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REGISTER INFORMATION PAGE 

THE VIRGINIA REGISTE R OF REGULATIONS  is an official state 

publication issued every other week throughout the year. Indexes are 

published quarterly, and are cumulative for the year. The Virginia 

Register has several functions. The new and amended sections of 

regulations, both as proposed and as finally adopted, are required by law 

to be published in the Virginia Register. In addition, the Virginia 

Register is a source of other information about state government, 

including petitions for rulemaking, emergency regulations, executive 

orders issued by the Governor, and notices of public hearings on 

regulations. 

ADOPTION, AMENDMENT, AND REPE AL OF REGULATIONS  

An agency wishing to adopt, amend, or repeal regulations must first 

publish in the Virginia Register a notice of intended regulatory action; a 

basis, purpose, substance and issues statement; an economic impact 

analysis prepared by the Department of Planning and Budget; the 

agencyôs response to the economic impact analysis; a summary; a notice 

giving the public an opportunity to comment on the proposal; and the 

text of the proposed regulation. 

Following publication of the proposal in the Virginia Register, the 

promulgating agency receives public comments for a minimum of 60 

days. The Governor reviews the proposed regulation to determine if it is 

necessary to protect the public health, safety and welfare, and if it is 

clearly written and easily understandable. If the Governor chooses to 

comment on the proposed regulation, his comments must be transmitted 

to the agency and the Registrar no later than 15 days following the 

completion of the 60-day public comment period. The Governorôs 

comments, if any, will be published in the Virginia Register. Not less 

than 15 days following the completion of the 60-day public comment 

period, the agency may adopt the proposed regulation. 

The Joint Commission on Administrative Rules (JCAR) or the 

appropriate standing committee of each house of the General Assembly 

may meet during the promulgation or final adoption process and file an 

objection with the Registrar and the promulgating agency. The objection 

will be published in the Virginia Register. Within 21 days after receipt 

by the agency of a legislative objection, the agency shall file a response 

with the Registrar, the objecting legislative body, and the Governor. 

When final action is taken, the agency again publishes the text of the 

regulation as adopted, highlighting all changes made to the proposed 

regulation and explaining any substantial changes made since 

publication of the proposal. A 30-day final adoption period begins upon 

final publication in the Virginia Register. 

The Governor may review the final regulation during this time and, if he 

objects, forward his objection to the Registrar and the agency. In 

addition to or in lieu of filing a formal objection, the Governor may 

suspend the effective date of a portion or all of a regulation until the end 

of the next regular General Assembly session by issuing a directive 

signed by a majority of the members of the appropriate legislative body 

and the Governor. The Governorôs objection or suspension of the 

regulation, or both, will be published in the Virginia Register. If the 

Governor finds that changes made to the proposed regulation have 

substantial impact, he may require the agency to provide an additional 

30-day public comment period on the changes. Notice of the additional 

public comment period required by the Governor will be published in the 

Virginia Register. 

The agency shall suspend the regulatory process for 30 days when it 

receives requests from 25 or more individuals to solicit additional public 

comment, unless the agency determines that the changes have minor or 

inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day final 

adoption period, or at any other later date specified by the promulgating 

agency, unless (i) a legislative objection has been filed, in which event 

the regulation, unless withdrawn, becomes effective on the date 

specified, which shall be after the expiration of the 21-day objection 

period; (ii) the Governor exercises his authority to require the agency to 

provide for additional public comment, in which event the regulation, 

unless withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the period for which the Governor has provided 

for additional public comment; (iii) the Governor and the General 

Assembly exercise their authority to suspend the effective date of a 

regulation until the end of the next regular legislative session; or (iv) the 

agency suspends the regulatory process, in which event the regulation, 

unless withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the 30-day public comment period and no 

earlier than 15 days from publication of the readopted action. 

A regulatory action may be withdrawn by the promulgating agency at 

any time before the regulation becomes final. 

FAST-TRACK RULEMAKING PROCESS  

Section 2.2-4012.1 of the Code of Virginia provides an exemption from 

certain provisions of the Administrative Process Act for agency 

regulations deemed by the Governor to be noncontroversial.  To use this 

process, Governor's concurrence is required and advance notice must be 

provided to certain legislative committees.  Fast-track regulations will 

become effective on the date noted in the regulatory action if no 

objections to using the process are filed in accordance with § 2.2-4012.1. 

EMERGENCY REGULATIONS  

Pursuant to § 2.2-4011 of the Code of Virginia, an agency, upon 

consultation with the Attorney General, and at the discretion of the 

Governor, may adopt emergency regulations that are necessitated by an 

emergency situation. An agency may also adopt an emergency 

regulation when Virginia statutory law or the appropriation act or federal 

law or federal regulation requires that a regulation be effective in 280 

days or less from its enactment. The emergency regulation becomes 

operative upon its adoption and filing with the Registrar of Regulations, 

unless a later date is specified. Emergency regulations are limited to no 

more than 18 months in duration; however, may be extended for six 

months under certain circumstances as provided for in § 2.2-4011 D. 

Emergency regulations are published as soon as possible in the Register. 

During the time the emergency status is in effect, the agency may 

proceed with the adoption of permanent regulations through the usual 

procedures. To begin promulgating the replacement regulation, the 

agency must (i) file the Notice of Intended Regulatory Action with the 

Registrar within 60 days of the effective date of the emergency 

regulation and (ii) file the proposed regulation with the Registrar within 

180 days of the effective date of the emergency regulation. If the agency 

chooses not to adopt the regulations, the emergency status ends when the 

prescribed time limit expires. 

STATEMENT  

The foregoing constitutes a generalized statement of the procedures to be 

followed. For specific statutory language, it is suggested that Article 2 

(§ 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be 

examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, and date. 

29:5 VA.R. 1075-1192 November 5, 2012, refers to Volume 29, Issue 

5, pages 1075 through 1192 of the Virginia Register issued on  

November 5, 2012. 

The Virginia Register of Regulations is published pursuant to Article 6 

(§ 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.  

Members of the Virginia Code Commission: John S. Edwards, Chair; 

James M. LeMunyon, Vice Chair; Gregory D. Habeeb; Ryan T. 

McDougle; Robert L. Calhoun; Carlos L. Hopkins; Leslie L. Lilley; 

E.M. Miller, Jr.; Thomas M. Moncure, Jr.; Christopher R. Nolen; 

Timothy Oksman; Charles S. Sharp; Mark J. Vucci . 

Staff of the Virginia Register: Jane D. Chaffin,  Registrar of Regulations; 

Karen Perrine, Assistant Registrar; Anne Bloomsburg, Regulations 
Analyst; Rhonda Dyer, Publications Assistant; Terri Edwards,  Operations 

Staff Assistant. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+2.2-4011
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February 2017 through February 2018 
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33:13 February 1, 2017 February 20, 2017 
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NOTICES OF INTENDED REGULATORY ACTION 

TITLE 12. HEALTH 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 2.2-4007.01 of 

the Code of Virginia that the Board of Medical Assistance 

Services intends to consider amending 12VAC30-10, State 

Plan under Title XIX of the Social Security Act Medical 

Assistance Program; General Provisions; 12VAC30-50, 

Amount, Duration, and Scope of Medical and Remedial 

Care and Services; and 12VAC30-130, Amount, Duration 

and Scope of Selected Services. The purpose of the proposed 

action is to update the regulations for group homes and 

residential treatment facilities for individuals younger than 

the age of 21 years. The action includes changes to the 

following areas: (i) provider qualifications including 

acceptable licensing standards; (ii) preadmission assessment 

requirements; (iii) program requirements; (iv) new discharge 

planning and care coordination requirements; and (iv) 

language enhancements for utilization review requirements to 

clarify program requirements and help providers avoid 

payment retractions. 

The agency does not intend to hold a public hearing on the 

proposed action after publication in the Virginia Register.  

Statutory Authority: § 32.1-325 of the Code of Virginia; 

42 USC § 1396 et seq. 

Public Comment Deadline: March 22, 2017. 

Agency Contact: Emily McClellan, Regulatory Supervisor, 

Policy Division, Department of Medical Assistance Services, 

600 East Broad Street, Suite 1300, Richmond, VA 23219, 

telephone (804) 371-4300, FAX (804) 786-1680, or email 

emily.mcclellan@dmas.virginia.gov. 

VA.R. Doc. No. R17-4495; Filed January 31, 2017, 4:07 p.m.  
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REGULATIONS 

TITLE 6. CRIMINAL JUSTICE AND 
CORRECTIONS 

CRIMINAL JUSTICE SERVICES BOARD 

Proposed Regulation 

Titles of Regulations: 6VAC20-172. Regulations Relating 

to Private Security Services Businesses (amending 

6VAC20-172-10, 6VAC20-172-40, 6VAC20-172-50, 

6VAC20-172-80). 

6VAC20-174. Regulations Relating to Private Security 

Services Registered Personnel (amending 6VAC20-174-

10, 6VAC20-174-150).  

Statutory Authority: § 9.1-141 of the Code of Virginia. 

Public Hearing Information: No public hearings are 

scheduled.  

Public Comment Deadline: April 21, 2017. 

Agency Contact: Barbara Peterson-Wilson, Law Enforcement 

Program Coordinator, Department of Criminal Justice 

Services, 1100 Bank Street, Richmond, VA 23219, telephone 

(804) 225-4503, FAX (804) 786-0410, or email 

barbara.peterson-wilson@dcjs.virginia.gov. 

Basis: Section § 9.1-102 of the Code of Virginia authorizes 

the Department of Criminal Justice Services (DCJS) and the 

Criminal Justice Services Board (CJSB) to adopt regulations 

for administration of Chapter 1 (§ 9.1-100 et seq.) of Title 9.1 

of the Code of Virginia, and § 9.1-141 of the Code of 

Virginia authorizes the board to adopt regulations 

establishing compulsory minimum, entry-level, in-service, 

and advanced training standards for persons employed by 

private security services businesses in classifications defined 

in § 9.1-138 of the Code of Virginia. In addition, § 9.1-144 of 

the Code of Virginia requires bond or insurance for private 

security services, personal protection specialists, and private 

investigators.  

Purpose: Chapter 202 of the 2015 Acts of Assembly permits a 

licensed private security services business to hire as an 

independent contractor a personal protection specialist or 

private investigator. The legislation requires every personal 

protection specialist and private investigator hired as an 

independent contractor by a licensed private security services 

business to maintain comprehensive liability insurance in an 

amount to be determined by DCJS. 

Although 6VAC20-172 and 6VAC20-174 do not address the 

requirements for insurance for independent contractors, 

6VAC20-172 currently requires individuals obtaining a 

business license to provide documentation verifying that a 

bond has been secured in the amount of $100,000 or a 

certificate of insurance for comprehensive general liability 

insurance with a minimum coverage of $100,000 per 

individual occurrence and $300,000 general aggregate. The 

bond and insurance amounts identified in 6VAC20-172 have 

not been reviewed since these regulations were first 

promulgated 15 years ago, and the amounts do not reflect 

current industry standards or needs of private security 

businesses and do not adequately protect the public.  

Requiring personal protection specialists and private 

investigators serving as independent contractors to maintain 

comprehensive liability insurance protects the health, safety, 

and welfare of all parties involved. Comprehensive liability 

insurance protects the public against personal injury and 

property damage on the part of the personal protection 

specialist or private investigator. Additionally the insurance 

protects the personal protection specialist's and private 

investigator's personal assets up to the covered amount. 

During the December 1, 2015, meeting of the Private Security 

Services Advisory Board (PSSAB), DCJS requested the 

PSSAB to recommend an amount of comprehensive liability 

insurance that it felt was appropriate for independent 

contractors and for private security businesses. The PSSAB 

informed DCJS staff that they did not have enough 

information to determine an appropriate figure. DCJS was 

asked to provide additional information regarding the current 

amount of insurance held by private security businesses and 

agreed to use staff from the research unit to conduct a random 

sample of the private security businesses.  

At the March 3, 2016, meeting, the PSSAB was presented 

with the following results of the research:  

Random sample. The DCJS Research Center selected a 

random sample of private security businesses from all but two 

of the seven private security businesses regulated by DJCS. 

The number of armored car and security canine handling 

services businesses registered with DCJS is small therefore 

all armored car and security canine handling services 

businesses were included. A total for 400 businesses made up 

the final sample.  

Å Security officer (sample size N=78)  

Å Private investigation (N=82)  

Å Armored car (N=15)  

Å Security canine handling (N=15)  

Å Personal protection (N=52)  

Å Electronic security (N=86)  

Å Locksmith (N=72)  
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Current requirement. Private security business insurance 

requirements per current regulation are (i) a surety bond in 

the amount of $100,000 or comprehensive general liability 

insurance with a minimum coverage of $100,000 per 

individual occurrence and (ii) $300,000 general aggregate. 

Terminology: 

Surety bonds are a financial guarantee of performance of a 

specific action. A surety bond is not liability insurance.  

Commercial general liability insurance protects a business 

from financial loss resulting from claims of injury or damage 

caused to others by the business. A comprehensive policy 

typically covers:  

Å Bodily injury ï physical damage to a person other than an 

employee of the business and injuries caused by the 

business at a client's home or work place.  

Å Personal injury ï libel, slander, copyright infringement, 

invasion of property or privacy, wrongful eviction, false 

arrest, and similar acts that cause damage to a person's 

reputation or rights.  

Å Property damage ï damage done to another person's 

property by the business in the course of conducting 

business.  

Å Advertising injury ï losses caused by the business's 

advertising.  

Å Legal defense and judgments ï costs to defend against 

real and frivolous suits and judgments up to the limit of 

coverage. This generally does not include punitive 

damages for negligence or willful misconduct. 

A general aggregate insurance limit is the maximum amount 

of money the insurer will pay out during a policy term. Once 

the general aggregate limit has been exhausted, the insurer is 

under no obligation to cover further losses in any of the 

categories covered under the general liability policy. 

Current general liability insurance carried by private security 

businesses: 

Å 99% (N=395) of businesses have a general liability 

insurance limit that exceeds the $100,000 minimum.  

Å One business has a $100,000 surety bond in lieu of 

general liability insurance.  

Å 93% (N=371) have a general liability limit of $1 million 

or more (range $1 million to $10 million).  

Å Average general liability insurance limit: $1,160,250.  

Current general aggregate insurance carried by private 

security businesses: 

Å One business has a surety bond in lieu of aggregate 

liability insurance  

Å 97% (N=389) of businesses have a general aggregate 

liability limit that exceeds the $300,000 minimum.  

Å 93% (N=337) have an aggregate liability insurance limit 

of $1 million or more (range $1 million to $10 million)  

Å Average general aggregate liability limit: $2,344,361.  

At the conclusion of the presentation on March 3, 2016, the 

PSSAB voted to approve the following recommendations:  

1. Private security businesses shall be required to maintain 

comprehensive liability insurance in the amount of $1 million 

in general aggregate liability insurance.  

2. Independent contractors working for private security 

businesses shall be required to maintain comprehensive 

liability insurance in an amount equal to the insurance 

requirements for private security businesses.  

The PSSAB made these recommendations to the CJSB, as did 

DCJS. March 24, 2016, the CJSB voted to approve the 

recommendations of the PSSAB. 

Substance: The proposed amendments allow private security 

services businesses licensed by DCJS to independently 

contract with private investigators and personal protection 

specialists registered with DCJS. Additionally, the language 

will require that every registered personal protection 

specialist and private investigator hired as an independent 

contractor maintain $1 million in general aggregate liability 

insurance and provide evidence of such insurance to the 

private security services business with which they are 

contracting. Private security businesses will be required to 

secure a surety bond in the amount of $1 million or maintain 

$1 million in general aggregate liability insurance. 

Issues: The primary advantage to the public is ensuring an 

increased opportunity for civil recourse in the event that an 

individual is harmed as a result of interacting with private 

security businesses or private investigators and personal 

protection specialist that are independent contractors. 

There are no significant advantages or disadvantages to the 

majority of private security businesses in Virginia. The 

research conducted by DCJS indicated that 93% of the private 

security businesses already carry general aggregate liability 

insurance in an amount greater than $1 million, the amount 

identified in the proposed regulatory action. 

The primary advantage to private security businesses not 

currently carrying $1 million or more in general aggregate 

liability insurance and future private investigators and 

personal protection specialists who are independent 

contractors is increased liability protection against financial 

loss resulting from claims of injury or damage caused to the 

public. The primary disadvantage to a small percentage of 

private security businesses will be an increase in the cost of 

insurance.  

The primary advantage to individuals wishing to work as 

independent contractors will be the ability to work in this 

capacity once the insurance requirements are addressed in the 

regulations using the standard three-stage regulatory process. 

The disadvantage is that completing the standard three-stage 

process to amend a regulation is a slow process that can take 

one to two years. Individuals are not able to work as 

independent contractors until the regulation is finalized and 

becomes effective.  
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There are no disadvantages to the general public, agency, or 

the Commonwealth. 

Department of Planning and Budget's Economic Impact 

Analysis:  

Summary of the Proposed Amendments to Regulation. The 

Criminal Justice Services Board (Board) proposes to amend 

its regulations that govern private security businesses and 

their registered personnel to a) allow such businesses to hire 

registered personal protection specialists and private 

investigators as private contractors, b) set the amount of 

general liability insurance that private investigators and 

personal security specialists who are acting as private 

contractors are required to have and maintain at $1,000,000 

and c) require that private security businesses maintain a 

minimum general liability insurance, or surety bond, limit of 

$1,000,000. The first two of these changes emanate from 

Chapter 202 of the 2015 Acts of the Assembly.
1
 

Result of Analysis. Benefits likely outweigh costs for one 

proposed change. There is insufficient information to 

ascertain whether benefits will outweigh costs for other 

proposed changes. 

Estimated Economic Impact. In 2015, the General Assembly 

passed a bill which allows private security services firms to 

hire private investigators and personal protection specialists 

who are registered with the Department of Criminal Justice 

Services (DCJS) as private contractors. This legislation also 

stipulates that such private contractors maintain general 

liability insurance in an amount to be set by DCJS and that 

they present proof of insurance to the businesses with whom 

they contract. In response to this legislation, the Board now 

proposes to amend these regulations so to allow private 

security services businesses to privately contract with 

registered private investigators and personal security 

specialists so long as these individuals have at least 

$1,000,000 in general liability insurance and the private 

security businesses contracting with them document that such 

insurance has been obtained. Currently, registered private 

investigators and personal security specialists would only 

have insurance if they were also licensed by DCJS as private 

security services businesses.  

The insurance limits for such businesses are currently set at 

$100,000 per incident and $300,000 aggregate (lifetime). 

Alternately, these businesses can choose to have a surety 

bond in the amount of $100,000. Private investigators and 

personal protection specialists who are currently licensed as 

private security services businesses and who choose to have a 

surety bond would not be able to increase the amount of that 

surety bond to $1,000,000 and use it to meet the insurance 

requirement to be a private contractor. As mandated by the 

General Assembly, they would have to instead obtain general 

liability insurance in the amount required by DCJS. Private 

investigators and personal protection specialists who are 

licensed as businesses with DCJS and have insurance would 

incur costs to raise their insurance limits to one million 

dollars (if they do not already have insurance that meets or 

exceeds that limit). 

Private investigators and personal protection specialists who 

are not licensed as private security services businesses would 

newly be subject to an insurance requirement
2
 and so would 

have to obtain $1,000,000 in aggregate general liability 

insurance. Board staff reports that the required insurance in 

the amount of $1,000,000 costs approximately $500 to $695 

per year. Private investigators and personal protection 

specialist who would have to pay for this insurance would 

likely only choose to contract with private security services 

businesses if they expected the revenues from doing so to 

exceed their costs including insurance. Therefore, benefits 

will likely outweigh costs for allowing private security 

services businesses to hire private investigators and personal 

security specialists as private contractors.  

As stated above, private security services businesses are 

currently required to have either a surety bond in the amount 

of $100,000 or general liability insurance with limits of 

$100,000 per incident and $300,000 aggregate. DCJS's 

research division sampled 400 of the 1,804 private security 

businesses they license and found that 99% of the businesses 

sampled had more than $100,000 worth of insurance and 93% 

had insurance limits at or greater than $1,000,000. The Board 

now proposes to increase the amount of insurance or surety 

bonding that licensed private security services businesses 

must have to at least $1,000,000. Board staff reports that this 

change is being proposed because most firms already have 

insurance in at least this amount. Board staff further reports 

that there have not been any incidences reported that would 

indicate that currently required insurance limits are 

inadequate.  

Board staff estimates that the costs for $1,000,000 of general 

liability insurance would likely range between $500 and $695 

per year. Assuming that DCJS's survey is representative of 

the entire population of private security services firms, about 

seven percent of firms licensed (about 126 firms) would incur 

additional costs for insurance equal to the cost for $1,000,000 

of insurance minus their current insurance costs. One licensee 

who currently holds a surety bond estimates that increasing 

his bond from $100,000 to $1,000,000 will increase his costs 

for bonding from $323 per year to $1,200 per year.
3
 There is 

no information to measure the possible benefits of requiring 

greater insurance limits, so there is insufficient information to 

ascertain whether those benefits would outweigh the 

estimated costs.  

Businesses and Entities Affected. These proposed regulatory 

changes will affect all private security services businesses, 

including private investigators and personal protection 

specialists who are licensed as private security services 

businesses. Board staff reports that there are 1,804 private 

security businesses licensed by the DCJS. Board staff further 

reports that there are currently 1,805 private investigators and 

522 personal protection specialists registered with the DCJS. 
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Localities Particularly Affected. No localities will be 

particularly affected by these proposed regulatory changes.  

Projected Impact on Employment. These proposed regulatory 

changes may lead to private investigators and personal 

protection specialists being hired by private security services 

businesses as private contractors. This may not affect total 

employment as private contracting will likely serve as a 

substitute for other types of employment in these businesses. 

Higher insurance costs may affect whether marginally 

profitable private security services businesses choose to 

remain licensed. 

Effects on the Use and Value of Private Property. These 

proposed regulatory changes are unlikely to affect the use or 

value of private property in the Commonwealth. 

Real Estate Development Costs. These proposed regulatory 

changes are unlikely to affect real estate development costs in 

the Commonwealth. 

Small Businesses:  

Definition. Pursuant to § 2.2-4007.04 of the Code of Virginia, 

small business is defined as "a business entity, including its 

affiliates, that (i) is independently owned and operated and 

(ii) employs fewer than 500 full-time employees or has gross 

annual sales of less than $6 million." 

Costs and Other Effects. Small business private security 

services firms, including private investigators and personal 

protection specialists, who do not already maintain liability 

insurance of at least $1,000,000 will incur costs for increasing 

their insurance limits to that level. Board staff estimates, from 

a sample of 400 businesses, that 93% of private security 

services firms already have insurance that exceeds the 

proposed limit. Assuming that sample is representative, seven 

percent of the 1,804 private security firms licensed by the 

DCJS (about 126 firms) will incur additional costs for 

insurance. The additional costs incurred will equal the cost of 

the new, higher, limit for insurance minus the cost of these 

businesses' current insurance of less than $1,000,000.  

Alternative Method that Minimizes Adverse Impact. Since 

raising the insurance limits for private security services firms 

is a discretionary change based on information about what 

insurance these firms on average have, rather than what limits 

are minimally necessary to protect health and safety in the 

Commonwealth, the Board might further minimize additional 

costs by lowering the proposed insurance limits or leaving 

required insurance at current levels.  

Adverse Impacts:  

Businesses. Private security services firms, including private 

investigators and personal protection specialists, that do not 

already maintain liability insurance of at least $1,000,000 will 

incur costs for increasing their insurance limits to that level. 

Board staff estimates, from a sample of 400 businesses, that 

93% of private security services firms already have insurance 

that exceeds the proposed limit. Assuming that sample is 

representative, seven percent of the 1,804 private security 

firms licensed by the DCJS (about 126 firms) will incur 

additional costs for insurance. The additional costs incurred 

will equal the cost of the new, higher, limit for insurance 

minus the cost of these businesses' current insurance of less 

than $1,000,000. 

Localities. Localities in the Commonwealth are unlikely to 

see any adverse impacts on account of these proposed 

regulatory changes. 

Other Entities. No other entities are likely to be adversely 

affected by these proposed changes. 

___________________________ 
1 http://leg1.state.va.us/cgi-bin/legp504.exe?151+ful+CHAP0202  
2 Chapter 202 of the 2015 Acts of Assembly requires that these individuals 

have general liability insurance "in a reasonable amount to be fixed by the 

Department." The amount of insurance that is proposed by DCJS is 
$1,000,000. 
3 From Board research findings, it appears that very few licensees (likely less 

than five statewide) choose to carry a surety bond rather than insurance. 
While the cost increases for increasing surety bonds is likely much higher, it 

would affect far fewer businesses.  

Agency's Response to Economic Impact Analysis: The 

Department of Criminal Justice Services respectfully 

disagrees with several statements and conclusions contained 

within the economic impact analysis (EIA) drafted by the 

Department of Planning and Budget (DPB). 

Summary of the Proposed Amendments to Regulation.  

Chapter 202 of the 2015 Acts of Assembly authorizes private 

investigators and personal protection specialists to work as 

independent contractors provided they maintain a general 

liability insurance policy, in an amount determined by DCJS.
1
 

Independent of this new statutory change, the Code of 

Virginia authorizes private security service businesses to be 

licensed provided they maintain a general liability policy or 

surety or cash bond, in an amount to be determined by the 

Board.  

Result of Analysis. 

The EIA concludes that allowing private security businesses 

to hire registered personal protection specialists and private 

investigators as independent contractors will likely result in 

benefits outweighing potential costs. DCJS agrees with this 

conclusion as it is reasonable to expect that parties will only 

engage in independent contracts when it is profitable. 

The EIA also concludes that insufficient information exists to 

ascertain whether the benefits outweigh the costs for (i) 

requiring registered personal protection specialists and private 

investigators who want to work as independent contractors to 

maintain a general liability insurance policy in the amount of 

$1,000,000 and for (ii) requiring private security businesses 

to maintain a minimum general liability insurance policy or 

bond in the amount of $1,000,000. DCJS disagrees with these 

two conclusions.  

The benefits of requiring $1,000,000 insurance for registered 

personal protection specialists and private investigators and 

for private security businesses: The General Assembly 

http://leg1.state.va.us/cgi-bin/legp504.exe?151+ful+CHAP0202
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determined as early as 1976 that insurance is a necessary 

component for private security businesses. In 1998, the 

General Assembly enacted legislation requiring private 

security businesses to obtain a bond or liability insurance at 

the initial point of being licensed by DCJS. The General 

Assembly also added language specifically requiring the 

business to maintain the bonds or liability insurance for the 

duration of their licenses. By its very nature, insurance 

protects businesses from unforeseen events and accidents. 

Private security businesses that have insurance are shielded 

from potentially expensive claims and litigation costs. 

Insurance also provides the public a resource to obtain 

compensation for losses caused by businesses. The General 

Assembly also made the Criminal Justice Services Board 

(CJSB) responsible for determining the appropriate amount 

and type of insurance for private security businesses. The 

CJSB initially set the amount of insurance at $100,000 more 

than 20 years ago. This amount had not been reviewed or 

revised until 2015. 

In addition to requiring private security businesses to have 

insurance or bond, the General Assembly has also determined 

that a benefit and need exists for certain professionals to have 

insurance in order to be licensed by the state. The very nature 

of engaging in certain professions, such as doctors, lawyers, 

and law enforcement, includes exposure to risk and liability. 

The private security industry is no exception to risk exposure; 

in fact, the type of work conducted by private security 

businesses presents increased risks for their employees who 

are engaged in potentially dangerous activity and situations 

while securing and protecting property. Many of these 

professionals are licensed by DCJS to carry firearms in the 

performance of their duties. The General Assembly relied on 

the same reasoning as it did for other professionals when it 

authorized two types of private security professionals to act as 

independent contractors in 2015, provided they have the 

appropriate insurance coverage as determined by DCJS.  

Given the General Assembly's directive to determine the 

amount of insurance necessary for private investigators and 

personal protection specialists to act as independent 

contractors, DCJS consulted with private security and 

insurance professionals, engaged the Private Security 

Services Advisory Board, and conducted evidence based 

research. DCJS staff spent a significant amount of time with 

DPB staff explaining the process the agency used to arrive at 

its decision. 

DCJS utilized its Research Center to arrive at an informed, 

educated conclusion regarding the appropriate amount of 

insurance necessary for independent contractors and private 

security businesses. The Research Center is managed by a 

professional with a PhD, and the data was developed and 

analyzed using scientifically sound methods. Furthermore, the 

combined years of research experience of the two staff who 

participated in this project is approximately 45 years. 

The DCJS Research Center selected a random sample of 400 

private security businesses regulated by DJCS. The sample 

size of 400 was determined using a standard statistical 

formula to generate a sample size with a 95% confidence 

interval. In other words, by using a sample size of 400 

businesses, the sample is 95% accurate in representing the 

entire private security business population. This standard 

statistical formula is widely used in the scientific research 

field.  

Security Officer (sample size N=78) 

Private Investigation (N=82) 

Armored Car (N=15) 

Security Canine Handling (N=15) 

Personal Protection (N=52) 

Electronic Security (N=86) 

Locksmith (N=72) 

The statistical research demonstrates that 99% of the private 

security businesses licensed by DCJS already have insurance 

policies that exceed the current requirement of $100,000. In 

fact, 93% of these businesses have a general liability policy of 

$1,000,000 or more. The average liability amount for private 

security businesses is $1,160,250. This evidence suggests that 

the private security business industry has already determined 

that $100,000 is inadequate to meet their business needs and 

that $1,000,000 minimally meets that need. During this 

research process, it became clear to DCJS that a $100,000 

general liability insurance policy is woefully inadequate to 

meet and protect the needs of private security businesses and 

the public at large. It is insufficient for covering bodily injury, 

personal injury, property damage, advertising injury, and 

legal defense and judgments.  

After discussions with staff from DPB who suggested that 

DCJS determine whether any claims have been filed against 

private security actors or remained unpaid due to current 

insurance requirements, DCJS looked into the matter. DCJS 

is not in a position to know whether any of its licensees have 

been sued or whether insurance claims have been filed and 

paid because these businesses are not required to report this 

type of data to DCJS. However, DCJS is aware of a 2014 case 

(Pompey v. Palla) in which a jury returned an $8 million 

judgment against a security officer arising out of his 

excessive force and wrongful arrest of a citizen of the 

Commonwealth. This case demonstrates that lawsuits against 

private security actors can result in judgments exceeding 

$1,000,000 and that $100,000 is not sufficient insurance 

coverage.  

DCJS strongly disagrees with the following statement in the 

EIA: "Board staff reports that this change is being proposed 

because most firms already have insurance in at least this 

amount." This statement does not accurately reflect the 

numerous and lengthy conversations that board staff had with 

DPB. There is a statutory requirement to determine the 

amount of general liability insurance for private investigators 
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and personal protection specialists. In the process of 

researching this issue, DCJS determined that the original 

amount of insurance required for private security businesses 

had not been reviewed or analyzed for approximately 20 

years. DCJS would have been remiss in its duties as the 

regulatory agency for private security businesses had it not 

brought this issue before the board. DCJS regulates all private 

security businesses and determining the insurance 

requirements for two specific types without comprehensively 

researching this issue would have been inappropriate and 

possibly viewed in the eyes of the law as negligent 

supervision of regulatory duties. It would not be appropriate 

to set a general amount of the liability insurance requirement 

for two types of professionals that grossly exceeds the private 

security businesses' general liability insurance requirements.  

Furthermore, DCJS has determined that the cost to purchase a 

general liability insurance policy that satisfies the current 

requirements ($100,000/$300,000 aggregate) is the same as 

the cost to purchase $1,000,000 in coverage. DCJS's initial 

research indicates that it costs approximately $500 to $695 

per year for $1,000,000 of general liability insurance. Based 

on the issuance of the amended EIA, DCJS worked with staff 

from the Virginia Department of Treasury to determine the 

cost to purchase a $100,000/$300,000 aggregate general 

insurance policy, which ranges from $500 a year for low-risk 

activity to $1,000 to $5,000 a year for higher risk activity. 

These estimates have also been validated by professionals 

serving on the Private Security Services Advisory Board who 

have previously communicated with the DCJS that it cost the 

same to purchase $100,000 of coverage as it does $1,000,000. 

It is important to note that the Private Security Services 

Advisory Board approved the $1,000,000 insurance policy 

requirement for both independent contractors and private 

security businesses. It is for these reasons that DCJS believes 

that this regulatory action will have little to no fiscal impact 

on private security businesses or individuals who want to 

work as independent contractors. 

DPB staff suggested that DCJS provide data demonstrating 

the number of legal judgments against private security 

businesses that were not paid as a result of insufficient or no 

insurance. DCJS appreciates the value of such data and will 

explore the possibility that private security businesses should 

be required to report unpaid judgments to DCJS as a new 

regulatory requirement.  

Businesses and Entities Affected. 

DCJS disagrees with DPB's conclusion that "all" private 

security businesses are affected by the regulatory package. As 

explained above, the research shows that 93% of security 

businesses already carry $1,000,000 or more in general 

liability insurance. In other words, 93% of the private security 

businesses will not be impacted. Furthermore, the impact to 

the remaining businesses is minimal given the similarity in 

cost to purchase insurance coverage of $100,000 or 

$1,000,000. Not all private investigators and personal 

protection specialists will choose to engage in independent 

contracting; not all private security businesses will choose to 

hire independent contractors. These businesses, by virtue of 

their statutory definition, already employ either or both 

private investigators or personal protection specialists as part 

of their corporate structure. 

Further, there is no requirement that registered personal 

protection specialists and private investigators must engage in 

independent contracting in order to find gainful employment. 

Acting as an independent contractor is entirely discretionary 

on the part of an individual licensee and not mandatory. All 

registered personal protection specialists and private 

investigators must work for a licensed private security 

business in order to engage in the activity providing those 

services. This new law will only impact those professionals 

who wish to operate more like freelance employees, and 

presumably those professionals will consider all the pros and 

cons, to include financial costs and tax and other legal 

implications (independent contractors are typically viewed as 

self-employed under federal tax laws; respondeat superior 

relationship is not necessarily established when businesses 

contract with independent contractors). DCJS does not know 

how many of the currently registered personal protection 

specialists and private investigators wish to engage in 

independent contracting, nor will it know this data once the 

regulations become effective as there is no reporting 

requirement.  

Costs and Other Effects. 

DCJS also disagrees with the notion described in the EIA that 

existing private investigators and personal protection 

specialists who currently have business licenses and cash or 

surety bonds would be prohibited from working as 

independent contractors unless they obtain general liability 

insurance. Obtaining a private security business license 

entitles businesses to engage in contractual agreements. In 

other words, private security businesses already meet the 

statutory requirements regarding insurance, regardless of 

whether they are operated by one person or 100 people, and 

can still conduct business without having to switch from a 

bond to insurance. 

Chapter 202 of the 2015 Acts of Assembly allows licensed 

private security businesses to contract with individuals who 

are registered as private investigators or personal protection 

specialists who are not licensed as businesses. The law does 

not impact or prevent a private security business that has 

general liability insurance from contracting with another 

private security business that has a surety or cash bond. 

DCJS staff takes issue with the figures reported by DPB staff 

regarding the cost to obtain a surety bond. The EIA provides 

figures from one licensee who currently maintains a surety 

bond. DPB has included this figure referenced as an estimate 

but provides no information regarding the basis of the 

estimate. The cost of a surety bond is calculated not only 

based on the total amount of the bond but also the risk of the 
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particular business and the risk of the individual applicant 

attempting to obtain the bond. The EIA does not state if the 

licensee consulted anyone to obtain the estimate nor does it 

specify if this individual has any additional risk factors 

influencing the cost of the bond. Additionally, board staff is 

concerned that the footnote included by DPB is misleading as 

it references board research findings but is attached to a 

statement that does not identify or reflect any research 

conducted by the DCJS Research Center. At best, the surety 

cost estimate cited in the EIA is spurious. 

Effects on the Use and Value of Private Property. 

DCJS believes that these regulatory changes will have 

absolutely no impact on the use or value of private property in 

the Commonwealth.  

Alternative Methods that Minimizes Adverse Impact. 

As stated, the cost to purchase a general liability insurance 

policy is the same regardless of whether the policy provides 

$100,000 or $1,000,000 in coverage. 

The research conducted by the DCJS Research Center, the 

information gathered by DCJS staff to compile the agency 

background document, and the information in this response to 

the EIA supports the Governor's initiative to use evidence-

based decision making in determining public policy that 

impacts public safety and citizens of the Commonwealth. 

_______________________ 
1 For clarification, the statutory language uses the term "independent 

contractor" not private contractor, which is cited in the EIA. The term 
independent contractor has certain legal and tax implications, to include 

recognition by the Internal Revenue Service as self-employed. 

Summary:  

The proposed amendments (i) allow private security 

services businesses licensed by the Department of Criminal 

Justice Services (DCJS) to independently contract with 

private investigators and personal protection specialists 

registered with DCJS, (ii) require that every registered 

personal protection specialist and private investigator 

hired as an independent contractor maintain $1 million in 

general aggregate liability insurance and provide evidence 

of such insurance to the private security services business 

with which they contract, and (iii) require that all private 

security businesses secure a surety bond in the amount of 

$1 million or maintain $1 million in general aggregate 

liability insurance. 

Part I 

Definitions 

6VAC20-172-10. Definitions. 

In addition to the words and terms defined in § 9.1-138 of 

the Code of Virginia, the following words and terms when 

used in this chapter shall have the following meanings, unless 

the context clearly indicates otherwise:  

"Administrative Process Act" means Chapter 40 (§ 2.2-4000 

et seq.) of Title 2.2 of the Code of Virginia.  

"Board" means the Criminal Justice Services Board or any 

successor board or agency.  

"Date of hire" means the date any employee of a private 

security services business or training school performs 

services regulated or required to be regulated by the 

department. 

"Department" or "DCJS" means the Department of Criminal 

Justice Services or any successor agency.  

"Director" means the chief administrative officer of the 

department.  

"Electronic images" means an acceptable method of 

maintaining required documentation through the scanning, 

storage, and maintenance of verifiable electronic copies of 

original documentation. 

"Employee" means a natural person employed by a licensee 

to perform private security services that are regulated by the 

department.  

"Firearms endorsement" means a method of regulation that 

identifies an individual registered as a private security 

registrant and has successfully completed the annual firearms 

training and has met the requirements as set forth in 

6VAC20-174. 

"Firm" means a business entity, regardless of method of 

organization, applying for an initial or renewal private 

security services business license or private security services 

training school certification.  

"Incident" means an event that exceeds the normal extent of 

one's duties.  

"Independent contractor" means a self-employed personal 

protection specialist or a private investigator who (i) 

maintains comprehensive liability insurance in an amount 

fixed by the department, (ii) has been issued a registration by 

the department, and (iii) enters into a contract to perform 

work for a private security business licensed to provide 

services within the Commonwealth. 

"Intermediate weapon" means a tool not fundamentally 

designed to cause deadly force with conventional use. This 

would exclude all metal ammunition firearms or edged 

weapons. These weapons include but are not limited to 

baton/collapsible baton, chemical irritants, electronic 

restraining devices, projectiles, and other less lethal weapons 

as defined by the department. 

"Licensed firm" means a business entity, regardless of 

method of organization, that holds a valid private security 

services business license issued by the department.  

"Licensee" means a licensed private security services 

business.  

"Official documentation" means personnel records; 

Certificate of Release or Discharge from Active Duty 

(DD214); copies of business licenses indicating ownership; 

law-enforcement transcripts; certificates of training 

completion; a signed letter provided directly by a current or 
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previous employer detailing dates of employment and job 

duties; college transcripts; letters of commendation; private 

security services registrations, certifications or licenses from 

other states; and other employment, training, or experience 

verification documents. A resume is not considered official 

documentation.  

"On duty" means the time during which private security 

services business personnel receive or are entitled to receive 

compensation for employment for which a registration or 

certification is required.  

"Performance of his duties" means on duty in the context of 

this chapter.  

"Person" means any individual, group of individuals, firm, 

company, corporation, partnership, business, trust, 

association, or other legal entity.  

"Physical address" means the location of the building that 

houses a private security services business or training school 

or the location where the individual principals of a business 

reside. A post office box is not a physical address.  

"Principal" means any sole proprietor, individual listed as an 

officer or director with the Virginia State Corporation 

Commission, board member of the association, or partner of a 

licensed firm or applicant for licensure.  

"Private security services business personnel" means each 

employee of a private security services business who is 

employed as an unarmed security officer, armed security 

officer/courier, armored car personnel, security canine 

handler, detector canine handler, private investigator, 

personal protection specialist, alarm respondent, a locksmith, 

central station dispatcher, electronic security employee, an 

electronic security sales representative, electronic security 

technician, or electronic security technician's assistant.  

"Reciprocity" means the relation existing between Virginia 

and any other state, commonwealth, or province as 

established by agreements approved by the board.  

"Recognition" means the relation of accepting various 

application requirements between Virginia and any other 

state, commonwealth, or province as established by 

agreements approved by the board.  

"Related field" means any field with training requirements, 

job duties, and experience similar to those of the private 

security services field in which the applicant wishes to be 

licensed, certified, or registered. This term includes law 

enforcement and certain categories of the military.  

"This chapter" means the Regulations Relating to Private 

Security Services Businesses (6VAC20-172).  

Part IV 

Business License Application Procedures; Administrative 

Requirements; Standards of Conduct 

6VAC20-172-40. Initial business license application. 

A. Prior to the issuance of a private security services 

business license, the applicant shall meet or exceed the 

requirements of licensing and application submittal to the 

department as set forth in this section.  

B. Each person seeking a license shall file a completed 

application provided by the department including:  

1. For each principal and supervisor of the applying 

business and for each electronic security employee of an 

electronic security services business, his fingerprints 

pursuant to this chapter; 

2. Documentation verifying that the applicant has secured a 

surety bond in the amount of $100,000 $1 million executed 

by a surety company authorized to do business in Virginia, 

or a certificate of insurance reflecting the department as a 

certificate holder, and showing a policy of comprehensive 

general liability insurance with a in the minimum coverage 

amount of $100,000 per individual occurrence and 

$300,000 $1 million of general aggregate liability 

insurance issued by an insurance company authorized to do 

business in Virginia. 

a. Every personal protection specialist and private 

investigator who has been issued a registration by the 

department and is hired as an independent contractor by a 

licensed private security services business shall maintain 

comprehensive general liability insurance in the 

minimum coverage amount of $1 million of general 

aggregate liability insurance; and  

b. Documentation verifying the personal protection 

specialist or private investigator has obtained the 

required insurance shall be provided to the private 

security services business prior to the hiring of such 

independent contractor; 

3. For each nonresident applicant for a license, on a form 

provided by the department, a completed irrevocable 

consent for the department to serve as service agent for all 

actions filed in any court in this Commonwealth;  

4. For each applicant for a license except sole proprietor or 

partnership, the identification number issued by the 

Virginia State Corporation Commission for verification 

that the entity is authorized to conduct business in the 

Commonwealth;  

5. A physical address in Virginia where records required to 

be maintained by the Code of Virginia and this chapter are 

kept and available for inspection by the department. A post 

office box is not a physical address;  

6. On the license application, designation of at least one 

individual as compliance agent who is certified or eligible 

for certification;  

7. The applicable, nonrefundable license application fee; 

and  

8. Designation on the license application of the type of 

private security business license the applicant is seeking. 

The initial business license fee includes one category. A 

separate fee will be charged for each additional category. 

The separate categories are identified as follows: (i) 
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security officers/couriers (armed and unarmed), (ii) private 

investigators, (iii) electronic security personnel, (iv) 

armored car personnel, (v) personal protection specialists, 

(vi) locksmiths, and (vii) detector canine handlers and 

security canine handlers. Alarm respondents crossover into 

both the security officer and electronic security category; 

therefore, if an applicant is licensed in either of these 

categories, he can provide these services without an 

additional category fee.  

C. Upon completion of the initial license application 

requirements, the department may issue an initial license for a 

period not to exceed 24 months.  

D. The department may issue a letter of temporary licensure 

to businesses seeking licensure under § 9.1-139 of the Code 

of Virginia for not more than 120 days while awaiting the 

results of the state and national fingerprint search conducted 

on the principals and compliance agent of the business, 

provided the applicant has met the necessary conditions and 

requirements.  

E. A new license is required whenever there is any change in 

the ownership or type of organization of the licensed entity 

that results in the creation of a new legal entity. Such changes 

include but are not limited to: 

1. Death of a sole proprietor; 

2. Death or withdrawal of a general partner in a general 

partnership or the managing partner in a limited 

partnership; and 

3. Formation or dissolution of a corporation, a limited 

liability company, or an association or any other business 

entity recognized under the laws of the Commonwealth of 

Virginia. 

F. Each license shall be issued to the legal business entity 

named on the application, whether it is a sole proprietorship, 

partnership, corporation, or other legal entity, and shall be 

valid only for the legal entity named on the license. No 

license shall be assigned or otherwise transferred to another 

legal entity.  

G. Each licensee shall comply with all applicable 

administrative requirements and standards of conduct and 

shall not engage in any acts prohibited by applicable sections 

of the Code of Virginia and this chapter.  

H. Each licensee shall be a United States citizen or legal 

resident alien of the United States.  

6VAC20-172-50. Renewal business license application. 

A. Applications for license renewal should be received by 

the department at least 30 days prior to expiration. The 

department will provide a renewal notification to the last 

known mailing address of the licensee. However, if a renewal 

notification is not received by the licensee, it is the 

responsibility of the licensee to ensure renewal requirements 

are filed with the department. License renewal applications 

must be received by the department and all license 

requirements must be completed prior to the expiration date 

or shall be subject to all applicable, nonrefundable renewal 

fees plus reinstatement fees. Outstanding fees or monetary 

penalties owed to DCJS must be paid prior to issuance of said 

renewal.  

B. Licenses will be renewed for a period not to exceed 24 

months.  

C. The department may renew a license when the following 

are received by the department:  

1. A properly completed renewal application;  

2. Documentation verifying that the applicant has secured 

and maintained a surety bond in the amount of $100,000 

$1 million executed by a surety company authorized to do 

business in Virginia, or a certificate of insurance reflecting 

the department as a certificate holder, and showing a policy 

of comprehensive general liability insurance with a in the 

minimum coverage amount of $100,000 per individual 

occurrence and $300,000 $1 million general aggregate 

issued by an insurance company authorized to do business 

in Virginia. 

a. Every personal protection specialist and private 

investigator who has been issued a registration by the 

department and is hired as an independent contractor by a 

licensed private security services business shall maintain 

comprehensive general liability insurance in the 

minimum coverage amount of $1 million of general 

aggregate liability insurance; and  

b. Documentation verifying the personal protection 

specialist or private investigator has obtained the 

required insurance shall be provided to the private 

security services business prior to the hiring of such 

independent contractor; 

3. Fingerprint records for any new or additional principals 

submitted to the department within 30 days of their hire 

date provided, however, that any change in the ownership 

or type of organization of the licensed entity has not 

resulted in the creation of a new legal entity;  

4. On the application, designation of at least one 

compliance agent who has satisfactorily completed all 

applicable training requirements;  

5. The applicable, nonrefundable license renewal fee and 

applicable category of service fees; and  

6. On the first day of employment, each new and additional 

supervisor's fingerprints submitted to the department 

pursuant to § 9.1-139 I of the Code of Virginia.  

D. Each business applying for a license renewal shall be in 

good standing in every jurisdiction where licensed, registered, 

or certified in a private security services or related field. This 

subsection shall not apply to any probationary periods during 

which the individual is eligible to operate under the license, 

registration, or certification.  
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E. Any renewal application received after the expiration date 

of a license shall be subject to the requirements set forth by 

the reinstatement provisions of this chapter.  

F. On the renewal application the licensee must designate 

the type of private security business license he wishes to 

renew. The fee will be based upon the category or categories 

selected on the renewal application.  

6VAC20-172-80. Business standards of conduct. 

A licensee shall:  

1. Conform to all requirements pursuant to the Code of 

Virginia and this chapter.  

2. Ensure that all employees regulated or required to be 

regulated by the board conform to all application 

requirements, administrative requirements, and standards 

of conduct pursuant to the Code of Virginia, 6VAC20-174, 

and this chapter.  

3. Not direct any employee regulated or required to be 

regulated by the board to engage in any acts prohibited by 

the Code of Virginia, 6VAC20-174, and this chapter.  

4. Employ individuals regulated or required to be regulated 

as follows:  

a. A licensee shall employ or otherwise utilize 

individuals possessing a valid registration issued by the 

department showing the registration categories required 

to perform duties requiring registration pursuant to the 

Code of Virginia;  

b. A licensee shall not allow individuals requiring 

registration as armored car personnel, armed security 

officers/couriers, armed alarm respondents with firearm 

endorsement, private investigators, personal protection 

specialists, detector canine handlers, or security canine 

handlers to perform private security services until such 

time as the individual has been issued a registration by 

the department;  

c. A licensee may employ individuals requiring 

registration as an unarmed alarm respondent, a 

locksmith, a central station dispatcher, an electronic 

security sales representative, an electronic security 

technician, an unarmed armored car driver, an unarmed 

security officer, or an electronic security technician's 

assistant for a period not to exceed 90 consecutive days 

in any registered category listed in this subdivision 4 c 

while completing the compulsory minimum training 

standards as set forth in 6VAC20-174 provided:  

(1) The individual's fingerprint card has been submitted;  

(2) The individual is not employed in excess of 120 days 

without having been issued a registration from the 

department; and  

(3) The individual did not fail to timely complete the 

required training with a previous employer;  

d. A licensee shall not employ any individual carrying or 

having access to a firearm in the performance of his 

duties who has not obtained a valid registration and 

firearms endorsement from the department; and  

e. A licensee shall maintain appropriate documentation to 

verify compliance with these requirements. A licensee 

shall maintain these documents after employment is 

terminated for a period of not less than three years.  

5. Not contract or subcontract any private security services 

in the Commonwealth of Virginia to a person not licensed 

by the department. Verification of a contractor's or 

subcontractor's license issued by the department shall be 

maintained for a period of not less than three years.  

6. Enter into contracts with self-employed personal 

protection specialists and private investigators to work as 

independent contractors in accordance with § 9.1-144 of 

the Code of Virginia and require documentation verifying 

the personal protection specialist or private investigator has 

obtained the required insurance in accordance with 

6VAC20-172-40 and 6VAC20-172-50 prior to the hiring 

of such independent contractor. 

6. 7. Ensure that the compliance agent conforms to all 

applicable application requirements, administrative 

requirements, and standards of conduct pursuant to the 

Code of Virginia and this chapter.  

7. 8. Permit the department during regular business hours 

to inspect, review, or copy those documents, electronic 

images, business records, or training records that are 

required to be maintained by the Code of Virginia and this 

chapter.  

8. 9. Not violate or aid and abet others in violating the 

provisions of Article 4 (§ 9.1-138 et seq.) of Chapter 1 of 

Title 9.1 of the Code of Virginia, 6VAC20-173, 6VAC20-

174, or this chapter.  

9. 10. Not commit any act or omission that results in a 

private security license or registration being suspended, 

revoked, or not renewed, or the licensee or registrant 

otherwise being disciplined in any jurisdiction.  

10. 11. Not have been convicted or found guilty in any 

jurisdiction of the United States of any felony or a 

misdemeanor involving moral turpitude, assault and 

battery, damage to real or personal property, controlled 

substances or imitation controlled substances as defined in 

Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 of 

the Code of Virginia, prohibited sexual behavior as 

described in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of 

Title 18.2 of the Code of Virginia, or firearms. Any plea of 

nolo contendere shall be considered a conviction for the 

purpose of this chapter. The record of conviction certified 

or authenticated in such form as to be admissible in 

evidence under the laws of the jurisdiction where convicted 

shall be prima facie evidence of such guilt.  

11. 12. Not obtain or aid and abet others to obtain a 

license, license renewal, registration, registration renewal, 
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certification, certification renewal, or firearms 

endorsement through any fraud or misrepresentation.  

12. 13. Include the business license number issued by the 

department on all business advertising materials pursuant 

to the Code of Virginia. Business advertising materials 

containing information regarding more than one licensee 

must contain the business license numbers of each licensee 

identified. 

13. 14. Not conduct a private security services business in 

such a manner as to endanger the public health, safety, and 

welfare.  

14. 15. Not falsify or aid and abet others in falsifying 

training records for the purpose of obtaining a license, 

registration, or certification.  

15. 16. Not represent as one's own a license issued to 

another private security services business.  

16. 17. When providing central station monitoring services, 

attempt to verify the legitimacy of a burglar alarm 

activation by calling the site of the alarm. If unable to 

make contact, call one additional number provided by the 

alarm user who has the authority to cancel the dispatch. 

This shall not apply if the alarm user has provided written 

authorization requesting immediate or one-call dispatch to 

both his local police department and his dealer of record. 

This shall not apply to duress or hold-up alarms.  

17. 18. Not perform any unlawful or negligent act resulting 

in loss, injury, or death to any person.  

18. 19. Utilize vehicles for private security services using 

or displaying an amber flashing light only as specifically 

authorized by § 46.2-1025 A 9 of the Code of Virginia.  

19. 20. Not use or display the state seal of Virginia or the 

seal of the Department of Criminal Justice Services, or any 

portion thereof, or the seal of any political subdivision of 

the Commonwealth, or any portion thereof, as a part of any 

logo, stationery, letter, training document, business card, 

badge, patch, insignia, or other form of identification or 

advertisement.  

20. 21. Not provide information obtained by the firm or its 

employees to any person other than the client who secured 

the services of the licensee without the client's prior written 

consent. Provision of information in response to official 

requests from law-enforcement agencies, the courts, or the 

department shall not constitute a violation of this chapter. 

Provision of information to law-enforcement agencies 

pertinent to criminal activity or to planned criminal activity 

shall not constitute a violation of this chapter.  

21. 22. Not engage in acts of unprofessional conduct in the 

practice of private security services.  

22. 23. Not engage in acts of negligent or incompetent 

private security services.  

23. 24. Not make any misrepresentation or false promise to 

a private security services business client or potential 

private security services business client.  

24. 25. Not violate any state or local ordinance.  

25. 26. Satisfy all judgments to include binding arbitrations 

related to private security services not provided.  

26. 27. Not publish or cause to be published any material 

relating to private security services that contains an 

assertion, representation, or statement of fact that is false, 

deceptive, or misleading.  

27. 28. Not conduct private security business under a 

fictitious or assumed name unless the name is on file with 

the Department of Criminal Justice Services. This does not 

apply to a private investigator conducting a "pretext," 

provided that the private investigator does not state that he 

is representing a private security business that does not 

exist or otherwise prohibited under federal law.  

28. 29. Not act as or be an ostensible licensee for 

undisclosed persons who do or will control directly or 

indirectly the operations of the licensee's business. 

29. 30. Not provide false or misleading information to 

representatives of the department. 

30. 31. Not provide materially incorrect, misleading, 

incomplete, or untrue information on any email, 

application, or other document filed with the department. 

Part I 

Definitions 

6VAC20-174-10. Definitions. 

In addition to the words and terms defined in § 9.1-138 of 

the Code of Virginia, the following words and terms when 

used in this chapter shall have the following meanings, unless 

the context clearly indicates otherwise:  

"Administrative Process Act" means Chapter 40 (§ 2.2-4000 

et seq.) of Title 2.2 of the Code of Virginia.  

"Board" means the Criminal Justice Services Board or any 

successor board or agency.  

"Business advertising material" means display 

advertisements in telephone directories, on letterhead, on 

business cards, in local newspaper advertising, and in 

contracts.  

"Certified training school" means a training school that is 

certified by the department for the specific purpose of training 

private security services business personnel in at least one 

category of the compulsory minimum training standards as 

set forth by the board.  

"Class" means a block of instruction no less than 50 minutes 

in length on a particular subject.  

"Classroom training" means instruction conducted in person 

by an instructor to students in an organized manner utilizing a 

lesson plan. 
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"Date of hire" means the date any employee of a private 

security services business or training school performs 

services regulated or required to be regulated by the 

department.  

"Department" or "DCJS" means the Department of Criminal 

Justice Services or any successor agency.  

"Director" means the chief administrative officer of the 

department. 

"Electronic images" means an acceptable method of 

maintaining required documentation through the scanning, 

storage, and maintenance of verifiable electronic copies of 

original documentation. 

"Employee" means a natural person employed by a licensee 

to perform private security services that are regulated by the 

department.  

"End user" means any person who purchases or leases 

electronic security equipment for use in that person's home or 

business.  

"Entry-level training" means the compulsory initial training 

for regulated categories and basic or intermediate firearms 

training standards adopted by the board for private security 

services business personnel who are either new registrants or 

failed to timely complete in-service training or firearms 

retraining within the prescribed time period.  

"Firearms endorsement" means a method of regulation that 

identifies an individual registered as a private security 

registrant and has successfully completed the annual firearms 

training and has met the requirements as set forth in this 

chapter.  

"Independent contractor" means a self-employed personal 

protection specialist or a private investigator who (i) 

maintains comprehensive liability insurance in an amount 

fixed by the department, (ii) has been issued a registration by 

the department, and (iii) enters into a contract to perform 

work for a private security business licensed to provide 

services within the Commonwealth. 

"In-service training requirement" means the compulsory in-

service training standards adopted by the Criminal Justice 

Services Board for private security services business 

personnel.  

"Intermediate weapon" means a tool not fundamentally 

designed to cause deadly force with conventional use. This 

would exclude all metal ammunition firearms or edged 

weapons. These weapons include but are not limited to 

baton/collapsible baton, chemical irritants, electronic 

restraining devices, projectiles, and other less lethal weapons 

as defined by the department. 

"Job-related training" means training specifically related to 

the daily job functions of a given category of registration or 

certification as defined in this chapter.  

"Official documentation" means personnel records; 

Certificate of Release or Discharge from Active Duty 

(DD214); copies of business licenses indicating ownership; 

law-enforcement transcripts; certificates of training 

completion; a signed letter provided directly by a current or 

previous employer detailing dates of employment and job 

duties; college transcripts; letters of commendation; private 

security services registrations, certifications, or licenses from 

other states; and other employment, training, or experience 

verification documents. A resume is not considered official 

documentation.  

"On duty" means the time during which private security 

services business personnel receive or are entitled to receive 

compensation for employment for which a registration or 

certification is required.  

"Online training" means training approved by the 

department and offered via the Internet or an Intranet for the 

purpose of remote access on-demand or distance training that 

meets all requirements for compulsory minimum training 

standards. 

"Performance of his duties" means on duty in the context of 

this chapter.  

"Person" means any individual, group of individuals, firm, 

company, corporation, partnership, business, trust, 

association, or other legal entity.  

"Private security services business personnel" means each 

employee of a private security services business who is 

employed as an unarmed security officer, armed security 

officer/courier, armored car personnel, security canine 

handler, detector canine handler, private investigator, 

personal protection specialist, alarm respondent, locksmith, 

central station dispatcher, electronic security employee, 

electronic security sales representative, electronic security 

technician, or electronic security technician's assistant.  

"Reciprocity" means the relation existing between Virginia 

and any other state, commonwealth, or province as 

established by agreements approved by the board.  

"Recognition" means the relation of accepting various 

application requirements between Virginia and any other 

state, commonwealth, or province as established by 

agreements approved by the board.  

"Related field" means any field with training requirements, 

job duties, and experience similar to those of the private 

security services field in which the applicant wishes to be 

licensed, certified, or registered. This term includes law 

enforcement and certain categories of the military.  

"Session" means a group of classes comprising the total 

hours of mandated compulsory minimum training standards 

in any of the categories of licensure, registration, or 

certification in accordance with this part and in accordance 

with §§ 9.1-150.2, 9.1-185.2 and 9.1-186.2 of the Code of 

Virginia. 

"This chapter" means the Regulations Relating to Private 

Security Services Registered Personnel (6VAC20-174).  
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"Training certification" means verification of the successful 

completion of any training requirement established in this 

chapter.  

"Training requirement" means any entry-level, in-service, or 

firearms training or retraining standard established in this 

chapter.  

"Training school director" means a natural person 

designated by a principal of a certified private security 

services training school to assure the compliance of the 

private security services training school with all applicable 

requirements as provided in the Code of Virginia and this 

chapter.  

"Uniform" means any clothing with a badge, patch, or 

lettering that clearly identifies persons to any observer as 

private security services business personnel, not law-

enforcement officers.  

6VAC20-174-150. Standards of conduct. 

A registrant shall:  

1. Conform to all requirements pursuant to the Code of 

Virginia and this chapter.  

2. Not violate or aid and abet others in violating the 

provisions of Article 4 (§ 9.1-138 et seq.) of Chapter 1 of 

Title 9.1 of the Code of Virginia or this chapter.  

3. Not commit any act or omission that results in a private 

security license, registration, or certification being 

suspended, revoked, or not renewed or the licensee, 

registrant, or certificate holder otherwise being disciplined 

in any jurisdiction.  

4. Not have been convicted or found guilty in any 

jurisdiction of the United States of any felony or a 

misdemeanor involving moral turpitude, assault and 

battery, damage to real or personal property, controlled 

substances or imitation controlled substances as defined in 

Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 of 

the Code of Virginia, prohibited sexual behavior as 

described in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of 

Title 18.2 of the Code of Virginia, or firearms. Any plea of 

nolo contendere shall be considered a conviction for the 

purpose of this chapter. The record of conviction certified 

or authenticated in such form as to be admissible in 

evidence under the laws of the jurisdiction where convicted 

shall be prima facie evidence of such guilt.  

5. Not obtain a license, license renewal, registration, 

registration renewal, certification, or certification renewal 

through any fraud or misrepresentation.  

6. Not solicit or contract to provide any private security 

services without first having obtained a private security 

services business license with the department.  

7. Maintain comprehensive general liability insurance in 

the minimum amount of $1 million in general aggregate 

liability insurance when the registrant: 

a. Is self employed;  

b. Is a personal protection specialist or private 

investigator; and  

c. Has entered into a contract with a licensed private 

security business to work as an independent contractor.  

7. 8. Carry a valid registration card or valid temporary 

registration letter at all times while on duty. Individuals 

requiring registration as an unarmed security officer, an 

alarm respondent, a locksmith, a central station dispatcher, 

an electronic security sales representative, or an electronic 

security technician may be employed for not more than 90 

consecutive days in any category listed in this subdivision 

while completing the compulsory minimum training 

standards and may not be employed in excess of 120 days 

without having been issued a registration or an exception 

from the department and must carry a photo identification 

and authorization from their employer on a form provided 

by the department at all times while on duty.  

8. 9. Carry the private security state-issued registration 

card at all times while on duty once the authorization has 

been approved from the department, except those 

individuals operating outside the Commonwealth of 

Virginia who shall obtain the state-issued registration card 

prior to providing services when physically located in the 

Commonwealth.  

9. 10. Perform those duties authorized by his registration 

only while employed by a licensed private security services 

business and only for the clients of the licensee. This shall 

not be construed to prohibit an individual who is registered 

as an armed security officer from being employed by a 

nonlicensee as provided for in § 9.1-140 of the Code of 

Virginia.  

10. 11. Possess a valid firearms training endorsement if he 

carries or has access to firearms while on duty and then 

only those firearms by type of action and caliber to which 

he has been trained on and is qualified to carry. Carry or 

have access to a patrol rifle while on duty only with the 

expressed written authorization of the licensed private 

security services business employing the registrant. 

11. 12. Carry a firearm concealed while on duty only with 

the expressed written authorization of the licensed private 

security services business employing the registrant and 

only in compliance with Article 6.1 (§ 18.2-307.1 et seq.) 

of Chapter 7 of Title 18.2 of the Code of Virginia.  

12. 13. Transport, carry, and utilize firearms while on duty 

only in a manner that does not endanger the public health, 

safety, and welfare.  

13. 14. If authorized to make arrests, make arrests in full 

compliance with the law and using only the minimum 

force necessary to effect an arrest.  

14. 15. Engage in no conduct that shall mislead or 

misrepresent through word, deed, or appearance that a 

registrant is a law-enforcement officer or other government 

official. 
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15. 16. Display one's registration or temporary registration 

along with a photo identification while on duty in response 

to the request of a law-enforcement officer, department 

personnel, or client. Individuals providing private security 

services as authorized pursuant to subdivision 7 8 of this 

section who have not received their registration must 

display a state-issued photo identification and authorization 

while on duty in response to the request of a law-

enforcement officer, department personnel, or a client.  

16. 17. Not perform any unlawful or negligent act resulting 

in a loss, injury, or death to any person. 

17. 18. If a uniform is required, wear the uniform required 

by his employer. If wearing a uniform while employed as 

an armed security officer, unarmed security officer, alarm 

respondent, or armored car personnel, that uniform must:  

a. Include at least one insignia clearly identifying the 

name of the licensed firm employing the individual and, 

except armored car personnel, a nameplate or tape 

bearing, at a minimum, the individual's last name 

attached on the outermost garment, except rainwear worn 

only to protect from inclement weather; and  

b. Include no patch or other writing (i) containing the 

word "police" or any other word suggesting a law-

enforcement officer; (ii) containing the word "officer" 

unless used in conjunction with the word "security"; or 

(iii) resembling any uniform patch or insignia of any duly 

constituted law-enforcement agency of this 

Commonwealth, its political subdivisions, or the federal 

government.  

18. 19. When providing central station monitoring services, 

attempt to verify the legitimacy of a burglar alarm 

activation by calling the site of the alarm. If unable to 

make contact, call one additional number provided by the 

alarm user who has the authority to cancel the dispatch. 

This shall not apply if the alarm user has provided written 

authorization requesting immediate dispatch or one-call 

dispatch to both his local police department and his dealer 

of record. This shall not apply to duress or hold-up alarms.  

19. 20. Act only in such a manner that does not endanger 

the public health, safety, and welfare.  

20. 21. Not represent as one's own a registration issued to 

another individual.  

21. 22. Not falsify, or aid and abet others in falsifying, 

training records for the purpose of obtaining a license, 

registration, certification, or certification as a compliance 

agent, training school, school director, or instructor.  

22. 23. Not provide information obtained by the registrant 

or his employing firm to any person other than the client 

who secured the services of the licensee without the client's 

prior written consent. Provision of information in response 

to official requests from law-enforcement agencies, the 

courts, or the department shall not constitute a violation of 

this chapter. Provision of information to law-enforcement 

agencies pertinent to criminal activity or to planned 

criminal activity shall not constitute a violation of this 

chapter.  

23. 24. Not engage in acts of unprofessional conduct in the 

practice of private security services.  

24. 25. Not engage in acts of negligent or incompetent 

private security services.  

25. 26. Not make any misrepresentation or make a false 

promise to a private security services business client or 

potential private security services business client.  

26. 27. Satisfy all judgments to include binding arbitrations 

related to private security services not provided.  

27. 28. Not provide false or misleading information to 

representatives of the department. 

28. 29. Not provide materially incorrect, misleading, 

incomplete, or untrue information on a registration 

application, renewal application, or any other document 

filed with the department. 

VA.R. Doc. No. R16-4548; Filed January 19, 2017, 2:23 p.m.  

È  ïïïïïïïïïïïïïïïïïï  È 

TITLE 8. EDUCATION 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

Final Regulation 

REGISTRAR'S NOTICE: The State Council of Higher 

Education for Virginia is claiming an exemption from Article 

2 of the Administrative Process Act in accordance with § 2.2-

4006 A 4 a of the Code of Virginia, which excludes 

regulations that are necessary to conform to changes in 

Virginia statutory law where no agency discretion is 

involved. The State Council of Higher Education for Virginia 

will receive, consider, and respond to petitions by any 

interested person at any time with respect to reconsideration 

or revision. 

Title of Regulation: 8VAC40-20. Regulations for the Senior 

Citizen Higher Education Program (amending 8VAC40-

20-10, 8VAC40-20-60).  

Statutory Authority: §§ 23.1-203 and 23.1-640 of the Code of 

Virginia. 

Effective Date: February 20, 2017.  

Agency Contact: Melissa Wyatt, Senior Associate for 

Financial Aid, State Council of Higher Education for 

Virginia, 101 North 14th Street, 9th Floor, Richmond, VA 

23219, telephone (804) 225-4113, FAX (804) 225-2604, or 

email melissacollumwyatt@schev.edu. 

Summary: 

The amendments update citations to reflect the 

recodification of Title 23 to Title 23.1 of the Code of 
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Virginia and conform an introductory clause to Virginia 

Administrative Code style.  

8VAC40-20-10. Definitions.  

Section 23-38.55 of the Senior Citizens Higher Education 

Act defines several words and terms. Unless otherwise noted, 

they shall have the following meanings ascribed to them: The 

following words and terms when used in this chapter shall 

have the following meanings unless the context clearly 

indicates otherwise: 

"Course" means any course of study offered in any state 

institution of higher education including the regular 

curriculum of any department, or school, or subdivision of 

any such institution or any special course given for any 

purpose, including but not limited to, adult education.  

"Full-time equivalent student (FTES)" means the statistic 

used for budgetary purposes by the Commonwealth. It is 

derived by calculating total credit hours generated by students 

at a particular level and dividing that number by the number 

of credit hours generally considered a full-time load at that 

level.  

"Senior citizen" means any person who, before the 

beginning of any term, semester or quarter in which such 

person claims entitlement to the benefits of this chapter, (i) 

has reached 60 years of age, and (ii) has had his legal 

domicile in this Commonwealth for one year.  

"Senior Citizens Higher Education Act" is set forth in 

Chapter 4.5 (§ 23-38.54 et seq.) of Title 23 Article 7 (§ 23.1-

639 et seq.) of Chapter 6 of Title 23.1 of the Code of 

Virginia.  

8VAC40-20-60. Notification to senior citizens.  

As required in § 23-38.59 § 23.1-641 of the Code of 

Virginia, each state-supported institution shall prominently 

include in its catalogue a statement of the benefits available to 

senior citizens under this program.  

VA.R. Doc. No. R17-4846; Filed January 30, 2017, 10:03 a.m.  

Final Regulation 

REGISTRAR'S NOTICE: The State Council of Higher 

Education for Virginia is claiming an exemption from Article 

2 of the Administrative Process Act in accordance with § 2.2-

4006 A 4 a of the Code of Virginia, which excludes 

regulations that are necessary to conform to changes in 

Virginia statutory law where no agency discretion is 

involved. The State Council of Higher Education for Virginia 

will receive, consider, and respond to petitions by any 

interested person at any time with respect to reconsideration 

or revision. 

Title of Regulation: 8VAC40-71. Virginia Tuition 

Assistance Grant Program Regulations (amending 

8VAC40-71-10, 8VAC40-71-40, 8VAC40-71-50).  

Statutory Authority: § 23.1-629 of the Code of Virginia. 

Effective Date: February 20, 2017.  

Agency Contact: Lee Ann Rung, Manager, Executive and 

Council Affairs, State Council of Higher Education for 

Virginia, James Monroe Building, 101 North 14th Street, 9th 

Floor, Richmond, VA 23219, telephone (804) 225-2602, 

FAX (804) 371-7911, or email leeannrung@schev.edu. 

Summary: 

The amendments update citations to reflect the 

recodification of Title 23 to Title 23.1 of the Code of 

Virginia.  

8VAC40-71-10. Definitions. 

The following words and terms when used in this chapter 

shall have the following meanings unless the context clearly 

indicates otherwise:  

"Academic year" means the enrollment period that normally 

extends from late August to May or early June and that is 

normally comprised of two semesters 15 to 16 weeks in 

length or three quarters 10 to 11 weeks in length.  

"Accredited" means approved to confer degrees pursuant to 

the provisions of Chapter 21.1 (§ 23-276.1 et seq.) of Title 23 

Article 3 (§ 23.1-213 et seq.) of Chapter 2 of Title 23.1 of the 

Code of Virginia and requirements of the annual 

appropriation act, as the same are now constituted or hereafter 

amended. Unless otherwise provided by law, an institution 

must be accredited by a nationally recognized regional 

accrediting agency prior to participation in the program.  

"Award" means a grant of Virginia Tuition Assistance Grant 

Program funds given during fall and spring terms at semester 

institutions and fall, winter, and spring terms at quarter 

institutions.  

"Census date" means the time during a term when a count of 

enrolled students is made for reporting purposes. For all 

standard terms, the census date shall be the end of the 

program add/drop period. For nonstandard terms, the census 

date shall be determined by council on a program by program 

basis. 

"Cost of attendance" means the sum of tuition, fees, room, 

board, books, supplies, and other education-related expenses, 

as determined by an eligible institution for purposes of 

calculating a student's financial need and awarding federal 

student aid funds.  

"Council" means the State Council of Higher Education for 

Virginia or its designated staff. 

"Domiciliary resident" means a student who is determined 

by the enrolling institution to be a domiciliary resident of 

Virginia or deemed as domiciled as specified by § 23-7.4 

§ 23.1-502 of the Code of Virginia and the council's 

guidelines for domiciliary status determinations. In cases 

where there are disputes between students and the enrolling 

institutions, the council shall make the final determinations 

(see 8VAC40-71-40 E).  

"Eligible institution" means private nonprofit institutions of 

collegiate education in the Commonwealth whose primary 
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purpose is to provide collegiate, graduate, or professional 

education and not to provide religious training or theological 

education. Eligible institutions not admitted to this program 

before January 1, 2011, shall also:  

1. Be formed, chartered, established, or incorporated 

within the Commonwealth;  

2. Have their principal place of business within the 

Commonwealth;  

3. Conduct their primary educational activity within the 

Commonwealth; 

4. Be accredited by a nationally recognized regional 

accrediting agency; and  

5. Comply with applicable reporting requirements as: 

a. Found in the Code of Virginia or supporting 

administrative code for institutions operating in Virginia 

or participating in state financial aid programs; or 

b. Identified by the council as necessary for the 

administration of the program. 

"Eligible program" means a curriculum of courses at the 

undergraduate, graduate, or first professional level for those 

institutions eligible under the definition of eligible institution. 

For those institutions chartered under an act of Congress and 

admitted to this program prior to January 1, 2011, only a 

curriculum of courses offered at a campus located in the 

Commonwealth are eligible programs. 

1. Undergraduate programs are those programs that lead to 

an associate's or baccalaureate degree and that require at 

least two academic years (minimum 60 semester hours or 

its equivalent in quarter hours) to complete or an 

undergraduate teacher certification program.  

2. Graduate programs are those programs leading to a 

degree higher in level than the baccalaureate degree and 

that require at least one academic year (minimum 30 

semester hours or its equivalent in quarter hours) to 

complete. Only graduate programs in a health-related 

professional program classified in the National Center for 

Education Statistics' Classification of Instructional 

Programs (CIP) Code 51-series programs are eligible 

graduate programs. 

3. First-professional programs are those post-

undergraduate programs leading to a degree in dentistry, 

medicine, veterinary medicine, or pharmacy. Only 

professional programs in a health-related professional 

program classified as CIP Code 51-series programs are 

eligible first-professional programs. 

4. Programs that provide religious training or theological 

education, classified as CIP Code 39-series programs, are 

not eligible programs. 

5. Students enrolled in a declared double-major that 

includes an ineligible degree program may receive an 

award only for those terms in which the student's 

enrollment includes an equal or greater number of courses 

required for an eligible major or concentration than the 

number of courses enrolled for an ineligible major or 

concentration (excludes general education or elective 

courses). Exceptions may be made by council based on 

circumstances beyond the control of the student. 

"First-professional student" means a student enrolled and 

program placed in any of the following post-undergraduate 

programs: dentistry, medicine, veterinary medicine, or 

pharmacy.  

"Fiscal year" means the period extending from July 1 to 

June 30.  

"Formed, chartered, established, or incorporated within the 

Commonwealth" means the institution is, and continues to be, 

recognized as a domestic or in-state institution under the 

council's certification to operate in Virginia and under state 

law. 

"Full-time student" means a student who is enrolled for at 

least 12 credit hours per semester or its equivalent in quarter 

hours at the undergraduate level or nine credit hours per 

semester or its equivalent in quarter hours at the graduate or 

first-professional level. The total hours counted do not 

include courses taken for audit, but may include required 

developmental, remedial, or prerequisite courses and other 

elective for-credit courses that normally are not counted 

toward a degree at the institution. For students enrolled in: 

1. Nonstandard terms: the full-time enrollment 

requirement, as approved by council, will be proportionate 

based on the length of the terms, the number of contact 

hours, or other measures of comparability with the 

institution's normal academic year. 

2. Concurrent undergraduate, graduate, or first-professional 

courses: the full-time enrollment requirement may be met 

by a combination of the total credit hours, providing that 

the combination totals at least the minimum credit hours 

for full -time status, as described above, for the student's 

institutionally recognized student level.  

3. Programs leading to a doctoral degree: the full-time 

enrollment requirement may be met by enrollment in nine 

credit hours per semester or its equivalent in quarter hours 

or the minimum full-time enrollment as defined by the 

institution, whichever is less.  

"Graduate student" means a student enrolled and program-

placed in a master's or doctoral program.  

"Nonprofit institution" means an educational institution 

operated by one or more nonprofit corporations, and said 

institution's earnings are applied solely to the support of said 

institution and its educational programs and activities. 

"Nonstandard degree program" means a degree program 

where the terms of the program do not conform to the 

standard terms of the institution's academic year. Nonstandard 

programs must be approved by council before students 

enrolled in the programs can receive awards.  
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"Participating eligible institution" means an eligible 

institution that has been approved to participate in the 

program by council. 

"Principle place of business" means the single state in which 

the natural persons who establish policy for the direction, 

control, and coordination of the operations of the institution 

as a whole primarily exercise that function considering the 

following factors:  

1. The state in which the primary executive and 

administrative offices of the institution are located. The 

primary executive and administrative offices are those 

most often physically used in the performance of the 

executive and administrative functions of the institution;  

2. The state in which the principal office of the chief 

executive officer of the institution is located. The principal 

office of the chief executive officer is the location that is 

most often physically occupied by the chief executive 

officer when in performance of official institution duties;  

3. The state in which the board of trustees or similar 

governing person or persons of the institution conducts a 

majority of its meetings; and  

4. The state from which the overall operations of the 

institution are directed in that the institution is not subject 

to control or directives from an office, agency, or board 

located within another state. 

"Program" means the Virginia Tuition Assistance Grant 

Program.  

"Term" means the fall semester or quarter, winter quarter, or 

the spring semester or quarter. 

"Undergraduate student" means a student in a program 

leading to an associate's or baccalaureate degree or a student 

enrolled in an undergraduate teacher certification program.  

8VAC40-71-40. Student eligibility.  

A. Receipt of application. 

1. Applications submitted in person, by facsimile, or by 

other electronic means, or postmarked by carrier mail by 

the applicable deadline (July 31, September 14, and 

December 1) of the academic year may be deemed as 

meeting the deadline. 

2. If the deadline occurs on a weekend or nonbusiness day 

as recognized by the institution or carrier, the application 

will be deemed as meeting the respective deadline if the 

application is received by the institution by the first 

business day following the deadline or postmarked by 

carrier mail by the carrier's first business day following the 

deadline. 

3. Students who submit an application to one institution 

but enroll into another may still be considered to have met 

the respective deadline if the initial institution can verify 

receipt of the application by the deadline. 

B. Priority for award. Because funds may not be sufficient to 

award all eligible students, students are prioritized based on 

prior eligibility (returning students) and date of application 

(new students). Below are descriptions of the students in 

priority order for receiving an award. Priority students will 

receive a full award before students in a subsequent priority 

order.  

1. Category 1 and 2 students receive priority for an award. 

a. Category 1 students: returning students who received 

an award in the previous fiscal year, including: 

(1) Students returning to their original institution; 

(2) Students transferring from another participating 

eligible institution; and 

(3) Students moving from one degree level to another 

within an institution or from another participating 

eligible institution. 

b. Category 2 students: students submitting a completed 

program application by July 31 of the fiscal year who 

were: 

(1) New and readmitted students who were not enrolled 

in the previous fiscal year; or  

(2) Returning students who met the domicile 

requirements in the previous fiscal year but did not 

receive an award due to insufficient funding (Category 3 

and 4 students) or because they were not enrolled full 

time or otherwise did not meet other award criteria. 

2. Category 3 students will be considered for an award if 

funds are available after Category 1 and 2 students are 

fully funded. Category 3 students are those who submit a 

completed application after July 31 but no later than 

September 14, including: 

a. New and readmitted students who were not enrolled in 

the previous fiscal year; or 

b. Students enrolled but who did not apply for an award 

in the previous fiscal year. 

3. Category 4 students will be considered for an award if 

funds are available after Category 1, 2, and 3 students are 

fully funded.  

a. Category 4 students are those who submit a completed 

program application after September 14 but no later than 

December 1 of the fiscal year and include new and 

readmitted students who were not enrolled in the 

previous fiscal year. 

b. Category 4 students receive spring term only awards. 

4. Exceptions are made for students who break enrollment 

for military purposes. Students reentering their degree 

program within one year of completion of military 

responsibilities shall be granted priority, along with 

Category 1 students. This exception is for priority purposes 

only as the student still must meet all eligibility criteria. 
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C. Eligibility criteria. In order to be eligible to receive an 

award, the student must:  

1. Be a domiciliary resident of Virginia, as defined by 

§ 23-7.4 § 23.1-502 of the Code of Virginia, for at least 

one year prior to the date of entitlement (first day of 

classes for the program in which the student is enrolled) or 

eligible under § 23-7.4 E § 23.1-505 of the Code of 

Virginia. 

2. Enroll in the academic year for which the award is to be 

received as a full-time student in an eligible program at a 

participating eligible institution.  

a. A student's enrollment status shall be determined at the 

census date. If a student falls below full time by dropping 

or withdrawing from individual courses or withdraws 

from the institution after the census date, he shall receive 

a prorated award based on the tuition refund policy in 

effect at the institution. 

b. A graduating student enrolled less than full time for a 

term in his final academic year may be eligible to receive 

an award if:  

(1) The student was enrolled full time and accepted for or 

received an award in the immediate preceding academic 

year;  

(2) The course credits available in the current term 

needed to complete degree requirements total less than a 

full -time course load; and  

(3) The maximum number of years of eligibility has not 

been exceeded.  

c. Exceptions to the full-time requirement due to a 

documented disability or other medical reasons, as 

applicable under the federal American's with Disabilities 

Act, will be considered on a case-by-case basis.  

3. Have complied with federal selective service registration 

requirements unless the following apply:  

a. The requirement to register has terminated or become 

inapplicable to the person; and  

b. The person shows by preponderance of the evidence 

that failure to register was not a knowing and willful 

failure to register.  

4. Complete and submit an application for an award by the 

published deadline.  

5. Not participate in the Virginia Women's Institute for 

Leadership at Mary Baldwin College. 

D. Limitations on awards. For administrative purposes, each 

academic year shall be comprised of six units of program 

eligibility; accordingly, a semester is equivalent to three units 

and a quarter is equivalent to two units. 

1. If a student receives a partial payment for a semester or 

quarter, the student's total eligibility shall be reduced by 

one semester (three units) or quarter (two units).  

2. Undergraduate students: 

a. Students pursuing an associate's degree shall be limited 

to a maximum of two academic years (12 units), or its 

equivalent, of support. 

b. Students pursuing degrees at the undergraduate level 

shall be limited to a combined life-time maximum of four 

academic years (24 units), or its equivalent, of support, 

inclusive of enrollment in any combination of associate's 

or baccalaureate degrees. 

c. Students enrolled in teacher certification programs at 

the undergraduate level may receive awards if the student 

is enrolled full time and has not exhausted eligibility. 

3. Post-undergraduate students: 

a. Students pursuing degrees at the graduate level shall be 

limited to a combined life-time maximum of three 

academic years (18 units), or its equivalent, of support.  

b. Students pursuing degrees at the first-professional 

level shall be limited to a life-time maximum of three 

academic years (18 units), or its equivalent, of support, 

except for students pursuing medical or pharmacy 

degrees who are limited to four academic years (24 

units), or its equivalent, of support. 

c. In no case should any combination of post-

undergraduate programs exceed four years of support. 

4. A student enrolled at multiple institutions may receive 

an award if:  

a. The home institution is an eligible institution;  

b. A formal consortium agreement is in place; and 

c. The student's combined enrollment is full time. 

If the consortium agreement includes a Virginia public 

institution, the award will be prorated based on the 

courses for the term not attempted at the Virginia public 

institution as a percentage of minimum full-time 

enrollment.  

5. A student may receive an award under a study abroad 

program if:  

a. The student is enrolled full time; 

b. The student remains on record as an enrolled student 

in an otherwise eligible program at a participating 

eligible institution for the term in which the award is 

received;  

c. The program funds are disbursed to the participating 

eligible institution; and  

d. The overseas program is a formal agreement arranged 

by the participating eligible institution. 

E. Appeals process.  

1. The participating institution makes the student's initial 

eligibility determination. If the institution determines that 

the student does not meet the domicile requirements, the 

institution must notify the student in writing of the 

outcome and the availability of the appeals process.  
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2. Council shall make final decisions on domicile 

eligibility disputes between students and the enrolling 

institutions. The appeal process for resolving eligibility 

disputes shall consist of a review of the institution's initial 

determination by a council staff member. Further student 

appeals are subject to a final review by a committee 

comprised of three council staff members. No person who 

serves at one level of the appeals process shall be eligible 

to serve at any other level of review. Timing for 

completion of the review is heavily dependent upon the 

response time to staff information requests for both the 

student and the institution, but typically council staff will 

respond within two weeks. 

3. Student appeals must be filed in writing with the council 

within 30 days of the institution's written notification. If 

the outcome of the appeal upholds the institution's initial 

determination, the student may file a final appeal within 30 

days of the council's written notification. 

4. The appeals process is contained in this subsection and 

available to the institutions and students online or in print 

upon request. 

8VAC40-71-50. Award amount. 

A. Maximum annual award.  

1. Section 23-38.14 23.1-630 of the Code of Virginia 

specifies that no annual award shall exceed the annual 

average appropriation per full-time equivalent student for 

the previous year from the general fund for operating costs 

at two-year and four-year public institutions of collegiate 

education in Virginia.  

2. Council determines the amount of the annual award 

based on the number of eligible students and available 

funds. In no event shall the actual annual award amount 

exceed the maximum limit set forth in the annual 

appropriation act or in § 23-38.14 § 23.1-630 of the Code 

of Virginia.  

B. An award received by a student under the program shall 

not be reduced by the institution unless:  

1. Council authorizes a uniform reduction of the award for 

all students because it is determined that the number of 

priority students multiplied by the projected annual award 

amount exceeds available funds. 

2. The award, when combined with all other financial 

assistance from any source, including, but not limited to, a 

scholarship, grant, tuition waiver, veteran benefits, or 

employer reimbursement, exceeds the estimated cost of 

attendance at the institution the student attends. 

3. The student is enrolled less than the minimum credit 

hours as defined under "full-time student" but falls under 

one of the following exceptions:  

a. The individual student falls under the enrollment 

provisions listed under 8VAC40-71-40 C 2; or 

b. The student is a doctoral student taking less than 9 

credit hours but declared full-time via institutional 

policy. 

4. In such cases as described in this subsection, the student 

would receive an award prorated on a percentage basis 

based on the student's actual tuition charges as compared to 

the tuition typically charged by the institution to a full-time 

student. 

C. When a reduced award is appropriate, all awards should 

be rounded to the nearest whole dollar. 

D. For purposes of calculating federal Chapter 33 (Post-9/11 

GI Bill) veteran's benefits, this award is not considered to be 

solely for the purpose of defraying tuition and fees. 

VA.R. Doc. No. R17-4847; Filed January 30, 2017, 10:04 a.m.  

Final Regulation 

REGISTRAR'S NOTICE: The State Council of Higher 

Education for Virginia is claiming an exemption from Article 

2 of the Administrative Process Act in accordance with § 2.2-

4006 A 4 a of the Code of Virginia, which excludes 

regulations that are necessary to conform to changes in 

Virginia statutory law where no agency discretion is 

involved. The State Council of Higher Education for Virginia 

will receive, consider, and respond to petitions by any 

interested person at any time with respect to reconsideration 

or revision. 

Title of Regulation: 8VAC40-131. Virginia Student 

Financial Assistance Program Regulations (amending 

8VAC40-131-10, 8VAC40-131-30, 8VAC40-131-50, 

8VAC40-131-80, 8VAC40-131-110, 8VAC40-131-120, 

8VAC40-131-230).  

Statutory Authority: § 23.1-636 of the Code of Virginia. 

Effective Date: February 20, 2017.  

Agency Contact: Lee Ann Rung, Manager, Executive and 

Council Affairs, State Council of Higher Education for 

Virginia, James Monroe Building, 101 North 14th Street, 9th 

Floor, Richmond, VA 23219, telephone (804) 225-2602, 

FAX (804) 371-7911, or email leeannrung@schev.edu. 

Summary: 

The amendments update citations to reflect the 

recodification of Title 23 to Title 23.1 of the Code of 

Virginia.  

Part I 

Definitions 

8VAC40-131-10. Definitions. 

The following words and terms when used in this chapter 

shall have the following meanings unless the context clearly 

indicates otherwise:  

"Academic period" or "semester" means a division of an 

academic year approximately 15 to 16 weeks in length from 

the first day of classes through the last day of exams for the 

fall or spring enrollment periods. 
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"Academic year" or "regular session" means a division of an 

award year that normally extends from late August to mid 

May, consists of the institution's fall and spring semesters, 

and is exclusive of the institution's summer session.  

"Approved program" means a curriculum of courses in a 

certificate of undergraduate study, diploma, or degree 

program at the undergraduate, graduate, or first professional 

level.  

"Award" means a grant from state funds appropriated within 

the item for student financial assistance in the annual 

Appropriation Act under Virginia Guaranteed Assistance 

Program or Commonwealth grant eligibility criteria. 

"Award schedule" means the table or formula used by 

institutions to award program funds to full-time students for 

the academic year; awards for less than full-time students for 

the academic year shall be reviewed and adjusted according 

to the institution's awarding policies.  

"Award year" means the 12-month enrollment period during 

which an institution holds classes, comprised of the regular 

session and the summer session.  

"Book allowance" means the cost of attendance allowance 

for education-related book and supply expenses as determined 

by an institution.  

"Census date" means the point at which a student's credit 

hour enrollment is locked for financial aid purposes. At this 

point in the term, credit hours are locked and financial aid for 

the term is adjusted to reflect the official number of enrolled 

credit hours. 

"Commonwealth Award" means a grant from state funds 

appropriated within the item for student financial assistance 

in the annual Appropriation Act under Commonwealth grant 

eligibility criteria. 

"Cost of attendance" means the sum of tuition, required fees, 

room, board, books, supplies, and other education related 

expenses, as determined by an institution for purposes of 

calculating a student's financial need and awarding federal 

student aid funds.  

"Council" means the State Council of Higher Education for 

Virginia or its designated staff.  

"Domicile Guidelines" means the Domicile Guidelines of 

the State Council of Higher Education, dated October 15, 

2009, and including Addendum A, dated January 12, 2010, 

and Addendum B, dated October 15, 2009. 

"Domiciliary resident of Virginia" means a student who is 

determined by an institution to meet the eligibility 

requirements specified by § 23-7.4 § 23.1-502 of the Code of 

Virginia and augmented by the Domicile Guidelines.  

"Expected family contribution" or "EFC" means the amount 

a student and the student's family is expected to contribute 

toward the cost of attendance. A student's EFC will be 

determined by the federal aid need analysis method used for 

Title IV programs. The institution may exercise professional 

judgment to adjust the student's EFC, as permitted under 

federal law, based on factors that affect the family's ability to 

pay. For students eligible for an award but ineligible to 

receive federal financial aid, the institution shall calculate the 

student's EFC using the appropriate federal EFC worksheet in 

cases where the federal processor has not calculated the 

student's EFC. 

"Financial need" means any positive difference between a 

student's cost of attendance and the student's expected family 

contribution (see definition of "remaining need").  

"Full-time study" means enrollment for at least 12 credit 

hours per term or its equivalent at the undergraduate level and 

enrollment for at least nine credit hours per term or its 

equivalent at the graduate or first professional level. The total 

hours counted will not include courses taken for audit, but 

may include required developmental or remedial courses and 

other elective courses that normally are not counted toward a 

degree at the institution. For students enrolled in a dual or 

concurrent undergraduate and graduate program, full-time 

study may be met through a combination of total credit hours, 

providing that the combination totals at least the minimum 

credit hours for full-time status for the student's institutionally 

recognized student level.  

"Gift assistance" means financial aid in the form of 

scholarships, grants, and other sources that do not require 

work or repayment.  

"Graduate student" means a student enrolled in an approved 

master's, doctoral, or first professional degree program.  

"Half-time study" means enrollment for at least six credit 

hours per term or its equivalent at the undergraduate level. 

The total hours counted will not include courses taken for 

audit, but may include required developmental or remedial 

courses and other elective courses that normally are not 

counted toward a certificate, diploma, or degree at the 

institution. For undergraduate students enrolled in a dual or 

concurrent undergraduate and graduate program, half-time 

study may be met through a combination of total credit hours, 

providing that the combination totals at least the minimum 

credit hours for half-time status for the student's 

institutionally recognized student level. 

"Institution" or "home institution" means any public 

institution of higher education in Virginia participating in the 

Virginia Student Financial Assistance Program.  

"Program" or "VSFAP" means the Virginia Student 

Financial Assistance Program, a financial aid program 

authorized within the item for student financial assistance in 

the annual Appropriation Act.  

"Remaining need" means any positive difference between a 

student's financial need and the sum of federal, state, and 

institutionally-controlled gift assistance known at the time of 

awarding. 
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"Satisfactory academic progress" means:  

1. Acceptable progress towards completion of an approved 

program, as defined by the institution for the purposes of 

eligibility  for federal student financial aid under the Code 

of Federal Regulations (Subpart C, 34 CFR Part 668 - 

Student Assistance General Provisions); and 

2. For a student receiving a Virginia Guaranteed 

Assistance Program award, acceptable progress towards 

completion of an approved program in which a student 

earns not less than 24 credit hours, which is the minimum 

number required for full-time standing in each award year 

and maintains a cumulative minimum grade point average 

of 2.0.  

"Summer session" means a division of an award year that 

normally extends from late May to mid August and consists 

of one or more summer enrollment periods, exclusive of the 

institution's fall and spring semesters.  

"Term" means an academic period or summer session. 

"Undergraduate student" means a student enrolled in an 

approved program leading to a certificate of undergraduate 

study, diploma, associate's degree, or bachelor's degree.  

"VGAP" means a grant from state funds appropriated for the 

Virginia Guaranteed Assistance Program, as authorized by 

the laws of the Commonwealth of Virginia including §§ 23-

38.53:4, 23-38.53:5, and 23-38.53:6 §§ 23.1-636, 23.1-637, 

and 23.1-638 of the Code of Virginia. 

8VAC40-131-30. Types of assistance. 

A. Funds allocated to institutions within the item for student 

financial assistance in the annual Appropriation Act may be 

used for: 

1. Awards to undergraduate students enrolled for at least 

half-time study;  

2. Awards to graduate students enrolled for full-time study. 

No more than 50% of the institution's graduate grants shall 

be awarded to students not classified as a domiciliary 

resident of Virginia; 

3. Awards to students enrolled for full-time study in a dual 

or concurrent undergraduate and graduate program;  

4. Assistantships to graduate students, funds for which 

must be transferred to the education and general account; 

5. Providing the required matching contribution to federal 

or private student grant aid programs, except for programs 

requiring work; and  

6. Supporting institutional work-study programs, funds for 

which must be transferred to the education and general 

account.  

B. A student may receive either a VGAP award, an 

undergraduate Commonwealth Award, or a graduate 

Commonwealth Award during any one term (i.e., a student 

may not receive two or more different types of awards during 

the same term). 

C. The provisions of this chapter shall not apply to: 

1. Soil scientist scholarships authorized by § 23-38.3 

§ 23.1-615 of the Code of Virginia; 

2. Foster children grants authorized by § 23-7.4:5 § 23.1-

601 of the Code of Virginia;  

3. Nongeneral funds allocated to institutions within the 

item for student financial assistance in the annual 

Appropriation Act, except for the satisfactory academic 

progress requirement; or  

4. General funds allocated to institutions within the item 

for student financial assistance in the annual Appropriation 

Act that are used to support a work-study program, except 

for the financial need requirement.  

8VAC40-131-50. Award schedule and award amount 

restrictions. 

A. Institutions shall construct award schedules to determine 

priority for and amount of awards, ensuring that the schedule 

conforms to the conditions and restrictions listed in this 

subsection. 

1. The institution: 

a. Must define its neediest students; 

b. Must use the same award schedule for all students 

whose awards are packaged at the same time; 

c. Must ensure that students eligible for Commonwealth 

Awards and students eligible for VGAP awards are 

packaged at the same time using the same award 

schedule; 

d. Shall not include the assessed tuition and fee surcharge 

when calculating the remaining need and financial need 

of students exceeding 125% of their program length, 

pursuant to subsection F of § 23-7.4 § 23.1-509 of the 

Code of Virginia; 

e. For students enrolled at multiple institutions or in 

study abroad programs, shall include as the tuition and 

required fee component of the cost of attendance the 

lesser of the amount that would be charged by the home 

institution for the student's combined enrollment level 

and the sum of actual tuition and required fees assessed 

by each institution; 

f. May include minimum award amounts for VGAP and 

Commonwealth Awards; and 

g. May construct a new award schedule based on the time 

of packaging and available funds; however, for students 

whose awards are packaged at the same time, the same 

schedule shall be used. 

2. Award amounts must be: 

a. Based on remaining need; and 

b. Proportional to remaining need (i.e., students with 

greater remaining need receive larger award amounts 

than students with lesser remaining need). 
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3. VGAP-eligible students: 

a. Must receive award amounts greater than 

Commonwealth Award-eligible students with equivalent 

remaining need; 

b. Who fall into the neediest category must receive an 

award amount of at least the tuition charged to the 

individual student; and 

c. Who fall into the neediest category may receive an 

award amount of up to tuition, required fees, and book 

allowance. 

4. Commonwealth Award-eligible students who fall into 

the neediest category may receive an award amount of up 

to tuition and required fees.  

5. Two-year colleges electing to modify their award 

schedules must:  

a. Define "remaining need" as (i) any positive difference 

between a student's cost of attendance and the student's 

expected family contribution or (ii) the financial need 

determined by the U.S. Department of Education and 

reflected in its payment schedule of EFC ranges for the 

Federal Pell Grant program; 

b. Construct an award schedule that is based on 

remaining need and the combination of federal and state 

grant aid; and  

c. Include a minimum award amount for the neediest 

VGAP-eligible student.  

B. The following award amount restrictions apply to awards: 

1. An award under the program, when combined with other 

gift assistance applied to the student's institutional account, 

shall not exceed the student's financial need. For purposes 

of the over financial need calculation, only the tuition and 

fee portion of veterans education benefits and national 

service education awards or post-service benefits (e.g., 

AmeriCorps) shall be included.  

2. An undergraduate Commonwealth Award, when 

combined with tuition-only assistance such as a tuition 

waiver, tuition scholarship or grant, or employer tuition 

reimbursement, shall not exceed the student's actual 

charges for tuition and required fees; a VGAP award, when 

combined with tuition-only assistance such as a tuition 

waiver, tuition scholarship or grant, or employer tuition 

reimbursement, shall not exceed the student's actual 

charges for tuition, required fees, and standard book 

allowance.  

Article 2 

Commonwealth Awards 

8VAC40-131-80. Undergraduate eligibility criteria for an 

initial award.  

In order to participate, an undergraduate student shall:  

1. Be enrolled for at least half-time study as of the term's 

census date;  

2. Be a domiciliary resident of Virginia;  

3. Be a United States citizen or eligible noncitizen as 

described in § 23-7.4 § 23.1-502 of the Code of Virginia 

and augmented by the Domicile Guidelines;  

4. Demonstrate financial need for federal Title IV financial 

aid purposes; and 

5. Have complied with federal selective service registration 

requirements, unless the following apply:  

a. The requirement to register has terminated or become 

inapplicable to the student; and  

b. The student shows by preponderance of the evidence 

that failure to register was not a knowing and willful 

failure to register.  

Article 3  

Virginia Guaranteed Assistance Program Awards 

8VAC40-131-110. VGAP eligibility criteria for an initial  

award. 

In order to participate, an undergraduate student shall:  

1. Be enrolled for full-time study as of the term's census 

date. Exceptions to the full-time study requirement due to 

documented disability or other documented medical 

reasons, as applicable under the federal Americans with 

Disabilities Act, 42 USC § 12101 et seq., will be 

considered on a case-by-case basis by the institution; 

supporting documentation must include a physician's note 

specifying the full-time equivalent for the student. Such 

students shall receive an adjusted award amount 

determined according to the institution's awarding policies; 

2. Be a domiciliary resident of Virginia;  

3. Be a United States citizen or eligible noncitizen as 

described in § 23-7.4 § 23.1-502 of the Code of Virginia 

and augmented by the Domicile Guidelines;  

4. Demonstrate financial need for federal Title IV financial 

aid purposes;  

5. Be a graduate from a Virginia high school; students 

obtaining a General Educational Development (GED) 

certificate are not eligible. Exceptions are granted for 

students who: 

a. Are dependent children of active-duty military 

personnel residing outside the Commonwealth of 

Virginia pursuant to military orders and claiming 

Virginia on their State of Legal Residence Certificate and 

satisfying the domicile requirements for such active duty 

military personnel pursuant to subsection B of § 23-7.4 

§ 23.1-502 of the Code of Virginia;  

b. Have completed a program of home school instruction 

in accordance with § 22.1-254.1 of the Code of Virginia; 

or 

c. Have been excused from school attendance pursuant to 

subsection B of § 22.1-254 of the Code of Virginia.  
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6. For a high school graduate, have at least a cumulative 

2.5 grade point average (GPA) on a 4.0 scale, or its 

equivalent, at the time of admission to the institution or 

according to the latest available high school transcript. In 

the absence of a high school transcript indicating the grade 

point average, the institution must have on file a letter from 

the student's high school certifying the student's high 

school GPA; 

7. For a student meeting the high school graduate 

exception in subdivision 5 b or 5 c of this subsection, have 

earned SAT math and verbal combined scores of 900 or 

above or have earned ACT composite scores of 19 or 

above; 

8. Be classified as a dependent student for federal financial 

aid purposes; and  

9. Have complied with federal selective service registration 

requirements, unless the following apply:  

a. The requirement to register has terminated or become 

inapplicable to the student; and  

b. The student shows by preponderance of the evidence 

that failure to register was not a knowing and willful 

failure to register.  

8VAC40-131-120. Renewability of awards. 

A. Awards for students attending two-year colleges may be 

renewed for one award year while awards for students 

attending four-year colleges may be renewed for three award 

years. Students shall be limited to a cumulative total of four 

award years of eligibility.  

Awards may be renewed annually provided that the 

undergraduate student:  

1. Continues to be enrolled for full-time study as of the 

term's census date;  

2. Maintains domiciliary residency in Virginia;  

3. Continues to be a United States citizen or eligible 

noncitizen as described in § 23-7.4 § 23.1-502 of the Code 

of Virginia and augmented by the Domicile Guidelines;  

4. Demonstrates continued financial need for federal Title 

IV financial aid purposes;  

5. Maintains at least a 2.0 grade point average on a 4.0 

scale, or its equivalent;  

6. Maintains satisfactory academic progress;  

7. Maintains continuous enrollment from the time of 

receipt of the initial award unless granted an exception for 

cause by the council.  

a. Continuous enrollment shall be recognized as 

enrollment for full-time study in each academic period; 

lack of enrollment in the summer session or other special 

sessions offered by the institution does not disqualify the 

student.  

b. A student participating in a cooperative education 

program or internship that is part of his academic 

program and a student whose college education is 

interrupted by a call to military service shall be deemed 

to have maintained continuous enrollment if he reenrolls 

no later than the following fall semester after completion 

of such employment or military service; and  

8. Has complied with federal selective service registration 

requirements, unless the following apply:  

a. The requirement to register has terminated or become 

inapplicable to the student; and  

b. The student shows by preponderance of the evidence 

that failure to register was not a knowing and willful 

failure to register.  

B. VGAP renewal awards are subject to the following 

special considerations:  

1. Students who transfer to an institution shall be 

considered renewal students if they received or were 

eligible for an award during the prior academic period 

provided they meet renewal criteria. 

2. Students who do not initially receive a VGAP award 

may be considered for renewal awards provided that they 

meet initial eligibility criteria and continue to meet renewal 

criteria. Once a student loses his classification as VGAP-

eligible, the student cannot reestablish such eligibility. 

However, the student may qualify for a Commonwealth 

Award the following term. 

8VAC40-131-230. Discontinuing student loan programs. 

A. If any federal student loan program for which the 

institutional contribution was appropriated by the General 

Assembly is discontinued, the institutional share of the 

discontinued loan program shall be repaid to the fund from 

which the institutional share was derived unless other 

arrangements are recommended by the council and approved 

by the Department of Planning and Budget. Should the 

institution be permitted to retain the federal contributions to 

the program, the funds shall be used according to 

arrangements authorized by the council and approved by the 

Department of Planning and Budget.  

B. An institution may discontinue its student loan program 

established pursuant to Chapter 4.01 (§ 23-38.10:2 et seq.) of 

Title 23 §§ 23.1-618 through 23.1-621 of the Code of 

Virginia. The full amount of cash in the discontinued loan 

fund shall be paid into the state treasury into a nonrevertible 

nongeneral fund account. Prior to such payment, the State 

Comptroller shall verify its accuracy, including the fact that 

the cash held by the institution in the loan fund will be fully 

depleted by such payment. The loan fund shall not be 

reestablished for that institution.  

C. The cash paid into the state treasury shall be used only 

for awards to undergraduate students in the Virginia Student 

Financial Assistance Program according to arrangements 

authorized by the council and approved by the Department of 

Planning and Budget. Payments of any promissory notes held 

by the discontinued loan fund shall continue to be received by 
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the institution and deposited to the nonrevertible nongeneral 

fund account and to be used for the VGAP awards and 

undergraduate Commonwealth Awards.  

VA.R. Doc. No. R17-4848; Filed January 30, 2017, 10:04 a.m.  

Final Regulation 

REGISTRAR'S NOTICE: The State Council of Higher 

Education for Virginia is claiming an exemption from Article 

2 of the Administrative Process Act in accordance with § 2.2-

4006 A 4 a of the Code of Virginia, which excludes 

regulations that are necessary to conform to changes in 

Virginia statutory law where no agency discretion is 

involved. The State Council of Higher Education for Virginia 

will receive, consider, and respond to petitions by any 

interested person at any time with respect to reconsideration 

or revision. 

Title of Regulation: 8VAC40-140. Virginia Vocational 

Incentive Scholarship Program for Shipyard Workers 

Regulations (amending 8VAC40-140-20, 8VAC40-140-40).  

Statutory Authority: § 23.1-2912 of the Code of Virginia. 

Effective Date: February 20, 2017.  

Agency Contact: Lee Ann Rung, Manager, Executive and 

Council Affairs, State Council of Higher Education for 

Virginia, James Monroe Building 101 North 14th Street, 9th 

Floor, Richmond, VA 23219, telephone (804) 225-2602, 

FAX (804) 371-7911, or email leeannrung@schev.edu. 

Summary: 

The amendments update citations to reflect the 

recodification of Title 23 to Title 23.1 of the Code of 

Virginia. 

8VAC40-140-20. Use of funds.  

A. The college shall establish and maintain financial records 

that accurately reflect all program transactions as they occur. 

The college shall establish and maintain general ledger 

control accounts and related subsidiary accounts that identify 

each program transaction and separate those transactions from 

all other institutional financial activity.  

B. Funds may be paid to the college on behalf of shipyard 

workers who have been awarded scholarships pursuant to 

§ 23-220.01 § 23.1-2912 of the Code of Virginia and this 

chapter. Funds also may be used by the college for the 

implementation and administration of the program. Funds 

used by the college to implement and administer the program 

shall not exceed in any given year 5.0% of that year's 

allocation for the program.  

8VAC40-140-40. Eligibility criteria for an initial 

scholarship. 

In order to receive a scholarship, the student must be: 

1. A domiciliary resident of Virginia as defined in § 23-7.4 

§ 23.1-502 of the Code of Virginia and determined by the 

college,  

2. Employed full time as a shipyard worker, and 

3. Enrolled full time or part time in an eligible course of 

study. 

VA.R. Doc. No. R17-4849; Filed January 30, 2017, 10:04 a.m.  

Final Regulation 

REGISTRAR'S NOTICE: The State Council of Higher 

Education for Virginia is claiming an exemption from Article 

2 of the Administrative Process Act in accordance with § 2.2-

4006 A 4 a of the Code of Virginia, which excludes 

regulations that are necessary to conform to changes in 

Virginia statutory law where no agency discretion is 

involved. The State Council of Higher Education for Virginia 

will receive, consider, and respond to petitions by any 

interested person at any time with respect to reconsideration 

or revision. 

Title of Regulation: 8VAC40-150. Virginia Two-Year 

College Transfer Grant Program Regulations (amending 

8VAC40-150-10, 8VAC40-150-70).  

Statutory Authority: § 23.1-623 of the Code of Virginia. 

Effective Date: February 20, 2017.  

Agency Contact: Lee Ann Rung, Manager, Executive and 

Council Affairs, State Council of Higher Education for 

Virginia, James Monroe Building, 101 North 14th Street, 9th 

Floor, Richmond, VA 23219, telephone (804) 225-2602, 

FAX (804) 371-7911, or email leeannrung@schev.edu. 

Summary: 

The amendments update citations and remove the 70 

attempted credit hours limitation for students renewing 

grant program awards to reflect changes made by the 

recodification of Title 23 to Title 23.1 of the Code of 

Virginia. 

8VAC40-150-10. Definitions. 

The following words and terms when used in this chapter 

shall have the following meanings unless the context clearly 

indicates otherwise: 

"Academic year" means the enrollment period that normally 

extends from late August to May or early June and that is 

normally comprised of two semesters (fall and spring) or 

three quarters (fall, winter, and spring). 

"Accredited institution" means any institution approved to 

confer degrees pursuant to Chapter 21.1 (§ 23-276.1 et seq.) 

of Title 23 Article 3 (§ 23.1-213 et seq.) of Chapter 2 of Title 

23.1 of the Code of Virginia. 

"Approved course of study" means a curriculum of courses 

at the undergraduate level leading to a first bachelor's degree. 

Programs in the 39.xxxx series, as classified in the National 

Center for Education Statistics' Classification of Instructional 

Programs (CIP), provide religious training or theological 

education and are not approved courses of study.  

"Award" means a grant from state funds appropriated for the 

Virginia Two-Year College Transfer Grant Program (CTG).  
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"Award year" means the 12-month enrollment period during 

which a college or university holds classes, normally 

comprised of (i) one fall semester, one spring semester, and a 

summer session or (ii) one fall quarter, one winter quarter, 

one spring quarter, and a summer session. For purposes of 

awarding funds for this program, the summer will be treated 

as a trailing term. 

"Cost of attendance" means the sum of tuition, required fees, 

room, board, books and supplies, and other education-related 

expenses as determined by an institution for purposes of 

awarding federal Title IV student financial assistance. 

"Council" means the State Council of Higher Education for 

Virginia or its designated staff. 

"Domiciliary resident of Virginia" means a student who is 

determined by a participating institution to meet the eligibility 

requirements specified by § 23-7.4 § 23.1-502 of the Code of 

Virginia.  

"Expected family contribution" or "EFC" means the amount 

a student and the student's family is expected to contribute 

toward the cost of college attendance. The EFC is calculated 

using information provided on the Free Application for 

Federal Student Aid. The institution may exercise 

professional judgment to adjust the student's EFC, as 

permitted under federal law, based on factors that affect the 

family's ability to pay.  

"Financial need" means a maximum expected family 

contribution of $8,000 based on a standard nine-month 

academic year. Beginning with students who are entering a 

participating institution as a two-year transfer student for the 

first time in the fall 2012 academic year, and who otherwise 

meet the eligibility criteria of § 23-38.10:10 § 23.1-624 of the 

Code of Virginia, the maximum EFC is raised to $9,000. 

Beginning with students who are entering a participating 

institution as a two-year transfer student for the first time in 

the fall 2013 academic year, and who otherwise meet the 

eligibility criteria of § 23-38.10:10 § 23.1-624 of the Code of 

Virginia, the maximum EFC is raised to $12,000. 

"First-time entering freshman" means a student attending 

any institution for the first time at the undergraduate level. 

Includes students enrolled in the fall term who attended 

college for the first time in the immediate prior summer term. 

Also includes students who entered with advanced standing 

(college credits earned before high school graduation). 

"Free Application for Federal Student Aid" or "FAFSA" 

means the needs analysis form provided by the United States 

Department of Education, which is completed annually by 

students applying for federal Title IV student financial 

assistance and need-based financial aid programs sponsored 

by the Commonwealth of Virginia and that results in the 

calculation of the expected family contribution.  

"Full-time study" means enrollment for at least 12 credit 

hours per semester or its equivalent in quarter hours at the 

undergraduate level. The total hours counted will not include 

courses taken for audit, but may include required 

developmental or remedial courses and other elective courses 

that normally are not counted toward a degree at the 

participating institution.  

"Participating institution of higher education" or 

"participating institution" means a four-year public or private 

nonprofit accredited institution within the Commonwealth of 

Virginia whose primary purpose is to provide undergraduate 

collegiate education and not to provide religious training or 

theological education.  

"Program" means the Virginia Two-Year College Transfer 

Grant.  

"Quarter" means a division of an academic year 

approximately 10 to 11 weeks in length from the first day of 

classes through the last day of exams for the fall, winter, and 

spring enrollment periods. 

"Satisfactory academic progress" means acceptable progress 

towards completion of an approved course of study as defined 

by the institution for the purposes of eligibility under § 668 of 

the Federal Compilation of Student Financial Aid 

Regulations.  

"Semester" means a division of an academic year 

approximately 15 to 16 weeks in length from the first day of 

classes through the last day of exams for the fall and spring 

enrollment periods.  

"Student" means an undergraduate student who is entitled to 

in-state tuition charges pursuant to § 23-7.4 § 23.1-502 of the 

Code of Virginia.  

"Summer session" means a division of an award year 

consisting of one or more summer sessions normally 

extending from late May to August, exclusive of the 

participating institution's fall, winter, and spring terms. 

"Term" means the fall semester or quarter, winter quarter, 

spring semester or quarter, or summer session. 

8VAC40-150-70. Renewability of awards. 

Awards may be renewed for a maximum of two award 

years. Students shall be limited to a total period of no more 

than three award years or 70 attempted credit hours. Awards 

may be renewed provided that the student continues to be 

enrolled full-time in an approved course of study, maintains 

domicile in Virginia per § 23-7.4 § 23.1-502 of the Code of 

Virginia, and annually:  

1. Applies for financial aid by completing the FAFSA by 

the institution's published deadline; 

2. Demonstrates continued financial need; 

3. Maintains a grade point average of at least 3.0 on a 4.0 

scale; and 

4. Maintains satisfactory academic progress. 

Students transferring from one participating institution to 

another shall be considered renewal students if they received 

an award during the prior year provided they met renewal 

criteria.  
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Students who do not initially receive an award may be 

considered for renewal awards provided that they meet initial 

eligibility criteria and continue to meet renewal criteria.  

Once a student loses his classification as CTG-eligible, the 

student cannot reestablish such eligibility.  

VA.R. Doc. No. R17-4850; Filed January 30, 2017, 10:05 a.m.  

È  ïïïïïïïïïïïïïïïïïï  È 

TITLE 12. HEALTH 

STATE BOARD OF HEALTH 

Final Regulation 

Title of Regulation: 12VAC5-412. Regulations for 

Licensure of Abortion Facilities (amending 12VAC5-412-

10, 12VAC5-412-80, 12VAC5-412-100, 12VAC5-412-130, 

12VAC5-412-180, 12VAC5-412-190, 12VAC5-412-200, 

12VAC5-412-220, 12VAC5-412-230, 12VAC5-412-240, 

12VAC5-412-250, 12VAC5-412-280, 12VAC5-412-290, 

12VAC5-412-300, 12VAC5-412-320, 12VAC5-412-330, 

12VAC5-412-350, 12VAC5-412-370; repealing 12VAC5-

412-30, 12VAC5-412-360).  

Statutory Authority: § 32.1-127 of the Code of Virginia. 

Effective Date: March 22, 2017.  

Agency Contact: Erik Bodin, Director, Office of Licensure 

and Certification, Department of Health, 9960 Mayland 

Drive, Suite 401, Richmond, VA 23233, telephone (804) 367-

2109, FAX (804) 527-4502, or email 

erik.bodin@vdh.virginia.gov. 

Summary: 

The amendments (i) modify defined terms; (ii) add best 

practices for medical testing, laboratory services, and 

anesthesia services; (iii) align the emergency services 

requirements more specifically with medical best 

practices; (iv) modify the facility design and construction 

requirements; (v) make minor technical amendments; (vi) 

modify onsite inspection provisions; (vii) remove the 

reference to the Joint Commission Standards of 

Ambulatory Care for patient rights and responsibility 

protocols; (viii) remove the reference to certain federal 

guidelines for infection prevention plans; (ix) remove 

maintenance and firefighting equipment and systems 

requirements that are already addressed by existing legal 

requirements; (x) specify that all construction of new 

buildings and additions or major renovations to existing 

buildings for occupancy as an abortion facility shall 

conform to state and local codes and ordinances; (xi) 

conform allowable variance provisions to the hospital 

licensure regulations; (xii) prohibit removal of copies of 

personnel records from the facility unless redacted; (xiii) 

remove the requirement that a physician remain on the 

premises until the last patient is discharged and the 

requirement that the physician give a discharge order; 

(xiv) amend the definition of first trimester of pregnancy; 

(xv) require facilities to offer screening for sexually 

transmitted diseases or at a minimum refer patients to 

clinics that provide such testing as well as requiring that 

facilities have policies and procedures for patient 

reevaluation in the event that tissue examination is 

insufficient to confirm termination of the pregnancy; (xvi) 

remove specific conditions for which emergency drugs 

must be available; (xvii) require health information 

records to include certain information if medically 

indicated; (xviii) remove the requirement to report 

incidents that are reported to malpractice insurance 

carriers or reported in compliance with the federal Safe 

Medical Devices Act; and (xix) remove the requirement 

that facilities have policies and procedures related to 

facility security and the dissemination of safety 

information. 

Summary of Public Comments and Agency's Response: A 

summary of comments made by the public and the agency's 

response may be obtained from the promulgating agency or 

viewed at the office of the Registrar of Regulations.  

Part I 

Definitions and Requirements for Licensure 

12VAC5-412-10. Definitions. 

The following words and terms when used in this regulation 

shall have the following meanings unless the context clearly 

indicates otherwise: 

"Abortion" means the use of an instrument, medicine, drug, 

or other substance or device with the intent to terminate the 

pregnancy of a woman, known to be pregnant, for reasons 

other than a live birth or to remove a dead fetus. Spontaneous 

miscarriage is excluded from this definition. 

"Abortion facility" means a facility in which five or more 

first trimester abortions per month are performed. 

"Administrator" means the person appointed by the 

governing body as having responsibility for the overall 

management of the abortion facility. Job titles may include 

director, executive director, office manager, or business 

manager.  

"Commissioner" means the State Health Commissioner. 

"Department" means the Virginia Department of Health.  

[ "First trimester" means the first 12 weeks from 

conception ] based on an appropriate clinical estimate by a 

licensed physician [ as determined in compliance with § 18.2-

76 of the Code of Virginia. ]  

"Informed written consent" means the knowing and 

voluntary written consent to abortion by a pregnant woman of 

any age in accordance with § 18.2-76 of the Code of Virginia. 

"Licensee" means the person, partnership, corporation, 

association, organization, or professional entity who owns or 

on whom rests the ultimate responsibility and authority for 

the conduct of the abortion facility. 
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[ "Medication induced abortion" means any abortion caused 

solely by the administration of any medication or medications 

given to a woman in the first trimester of pregnancy with the 

intent to produce abortion. ]  

"Minor" means a patient under the age of 18.  

"Patient" means any person seeking or obtaining services at 

an abortion facility. 

"Physician" means a person licensed to practice medicine in 

Virginia. 

"Spontaneous miscarriage" means the expulsion or 

extraction of a product of human conception resulting in other 

than a live birth and which is not an abortion.  

[ "Surgical abortion" means any abortion caused by any 

means other than solely by the administration of any 

medication or medications given to a woman in the first 

trimester of pregnancy with the intent to produce abortion. ] 

"Trimester" means a 12-week period of pregnancy.  

12VAC5-412-30. Classification. (Repealed.) 

Abortion facilities shall be classified as a category of 

hospital. 

 [ 12VAC5-412-80. Allowable variances. 

A. The commissioner may authorize a temporary variance 

only to a specific provision of this chapter. In no event shall a 

temporary variance exceed the term of the license. An 

abortion facility may request a temporary variance to a 

particular standard or requirement contained in a particular 

provision of this chapter when the standard or requirement 

poses an impractical hardship unique to the abortion facility 

and when a temporary variance to it would not endanger the 

safety or well-being of patients. The request for a temporary 

variance shall describe how compliance with the current 

standard or requirement constitutes an impractical hardship 

unique to the abortion facility. The request should include 

proposed alternatives, if any, to meet the purpose of the 

standard or requirement that will ensure the protection and 

well-being of patients. At no time shall a temporary variance 

be extended to general applicability. The abortion facility 

may withdraw a request for a temporary variance at any time.  

B. The commissioner may rescind or modify a temporary 

variance if: (i) conditions change; (ii) additional information 

becomes known that alters the basis for the original decision; 

(iii) the abortion facility fails to meet any conditions attached 

to the temporary variance; or (iv) results of the temporary 

variance jeopardize the safety or well-being of patients.  

C. Consideration of a temporary variance is initiated when a 

written request is submitted to the commissioner. The 

commissioner shall notify the abortion facility in writing of 

the receipt of the request for a temporary variance. The 

licensee shall be notified in writing of the commissioner's 

decision on the temporary variance request. If granted, the 

commissioner may attach conditions to a temporary variance 

to protect the safety and well-being of patients.  

D. If a temporary variance is denied, expires, or is rescinded, 

routine enforcement of the standard or requirement to which 

the temporary variance was granted shall be resumed. 

A. Upon the finding that the enforcement of one or more of 

these regulations would be clearly impractical, the 

commissioner shall have the authority to waive, either 

temporarily or permanently, the enforcement of one or more 

of these regulations, provided safety and patient care and 

services are not adversely affected. 

B. Modification of any individual standard herein for any 

purpose shall require advance written approval from the OLC. 

12VAC5-412-100. On-site inspection. 

A. An OLC representative shall make periodic unannounced 

on-site inspections of each abortion facility as necessary, but 

not less often than biennially. If the department finds, after 

inspection, noncompliance with any provision of this chapter, 

the abortion facility shall receive a written licensing report of 

such findings. The abortion facility shall submit a written 

plan of correction in accordance with provisions of 12VAC5-

412-110. 

B. The abortion facility shall make available to the OLC's 

representative any requested records and shall allow access to 

interview the agents, employees, contractors, and any person 

under the abortion facility's control, direction, or supervision. 

If copies of records are removed from the premises, patient 

names and addresses contained in such records shall be 

redacted by the abortion facility before removal. 

C. If the OLC's representative arrives on the premises to 

conduct a survey and the administrator, the nursing director, 

or a person authorized to give access to patient records is not 

available on the premises, such person or the designated 

alternate shall be available on the premises within one hour of 

the surveyor's arrival. A list of patients receiving services on 

the day of the survey as well as a list of all of the abortion 

facility's patients for the previous 12 months shall be 

provided to the surveyor within two hours of arrival if 

requested. Failure to be available or to respond shall be 

grounds for penalties in accordance with § 32.1-27 of the 

Code of Virginia and denial, suspension, or revocation of the 

facility's license in accordance with 12VAC5-412-130. ] 

12VAC5-412-130. Violation of this chapter or applicable 

law; denial, revocation, or suspension of license. 

A. When the department determines that an abortion facility 

is (i) in violation of any provision of Article 1 (§ 32.1-123 et 

seq.) of Chapter 5 of Title 32.1 § 32.1-125.01, 32.1-125.4, 

[ 32.1-132, or ] 32.1-135.2 [ , or 32.1-137.01 ] of the Code of 

Virginia or of any applicable regulation, or (ii) is permitting, 

aiding, or abetting the commission of any illegal act in the 

abortion facility, the department may deny, suspend, or 

revoke the license to operate an abortion facility in 

accordance with § 32.1-135 of the Code of Virginia.  

B. If a license or certification is revoked as herein provided, 

a new license or certification may be issued by the 
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commissioner after satisfactory evidence is submitted to him 

that the conditions upon which revocation was based have 

been corrected and after proper inspection has been made and 

compliance with all provisions of Article 1 of Chapter 5 of 

Title 32.1 §§ 32.1-125.01, 32.1-125.4, [ 32.1-132, and ] 32.1-

135.2 [ , or 32.1-137.01 ] of the Code of Virginia and 

applicable state and federal law and regulations hereunder has 

been obtained.  

C. Suspension of a license shall in all cases be for an 

indefinite time. The commissioner may restore a suspended 

license when he determines that the conditions upon which 

suspension was based have been corrected and that the 

interests of the public will not be jeopardized by resumption 

of operation. No additional fee shall be required for restoring 

such license.  

D. The abortion facility has the right to contest the denial, 

revocation, or suspension of a license in accordance with the 

provisions of the Administrative Process Act (§ 2.2-4000 et 

seq. of the Code of Virginia). 

[ 12VAC5-412-180. Personnel. 

A. Each abortion facility shall have a staff that is adequately 

trained and capable of providing appropriate service and 

supervision to patients. The abortion facility shall develop, 

implement, and maintain policies and procedures to ensure 

and document appropriate staffing by licensed clinicians 

based on the level, intensity, and scope of services provided.  

B. The abortion facility shall obtain written applications for 

employment from all staff. The abortion facility shall obtain 

and verify information on the application as to education, 

training, experience, and appropriate professional licensure, if 

applicable.  

C. Each abortion facility shall obtain a criminal history 

record check pursuant to § 32.1-126.02 of the Code of 

Virginia on any compensated employee not licensed by the 

Board of Pharmacy, whose job duties provide access to 

controlled substances within the abortion facility. 

D. The abortion facility shall develop, implement, and 

maintain policies and procedures to document that its staff 

participate in initial and ongoing training and education that 

is directly related to staff duties and appropriate to the level, 

intensity, and scope of services provided. This shall include 

documentation of annual participation in fire safety and 

infection prevention in-service training. 

E. Job descriptions.  

1. Written job descriptions that adequately describe the 

duties of every position shall be maintained.  

2. Each job description shall include position title, 

authority, specific responsibilities, and minimum 

qualifications.  

3. Job descriptions shall be reviewed at least annually, kept 

current, and given to each employee and volunteer when 

assigned to the position and when revised.  

F. A personnel file shall be maintained for each staff 

member. The records shall be completely and accurately 

documented, readily available, including by electronic means 

and systematically organized to facilitate the compilation and 

retrieval of information. The file shall contain a current job 

description that reflects the individual's responsibilities and 

work assignments, and documentation of the person's in-

service education, and professional licensure, if applicable.  

G. Personnel policies and procedures shall include, but not 

be limited to: 

1. Written job descriptions that specify authority, 

responsibility, and qualifications for each job 

classification; 

2. Process for verifying current professional licensing or 

certification and training of employees or independent 

contractors; 

3. Process for annually evaluating employee performance 

and competency; 

4. Process for verifying that contractors and their 

employees meet the personnel qualifications of the 

abortion facility; and 

5. Process for reporting licensed and certified health care 

practitioners for violations of their licensing or certification 

standards to the appropriate board within the Department 

of Health Professions. 

H. A personnel file shall be maintained for each staff 

member. Personnel record information shall be safeguarded 

against loss and unauthorized use. Employee health related 

information shall be maintained separately within the 

employee's personnel file. Unless redacted, copies of 

personnel files shall not be removed from the premises. 

12VAC5-412-190. Clinical staff. 

A. Physicians and nonphysician health care practitioners 

shall constitute the clinical staff. Clinical privileges of 

physician and nonphysician health care practitioners shall be 

clearly defined. 

B. Abortions shall be performed by physicians who are 

licensed to practice medicine in Virginia and who are 

qualified by training and experience to perform abortions. 

The abortion facility shall develop, implement, and maintain 

policies and procedures to ensure and document that 

abortions that occur in the abortion facility are only 

performed by physicians who are qualified by training and 

experience. 

C. A physician shall remain on the premises until all patients 

are medically stable, sign the discharge order, and be readily 

available and accessible until the last patient is discharged. 

Licensed health care practitioners trained in post-procedure 

assessment shall remain on the premises until the last patient 

has been discharged. The physician shall give a discharge 

order after assessing a patient or receiving a report from such 

trained health care practitioner indicating that a patient is safe 

for discharge. The abortion facility shall develop, implement, 
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and maintain policies and procedures that ensure there is an 

appropriate evaluation of medical stability prior to discharge 

of the patient and that adequate adequately trained health care 

practitioners remain with the patient until she is discharged 

from the abortion facility.  

D. Licensed practical nurses, working under direct 

supervision and direction of a physician or a registered nurse, 

may be employed as components of the clinical staff.  

12VAC5-412-200. Patients' rights. 

A. Each abortion facility shall establish a protocol relating to 

the rights and responsibilities of patients consistent with the 

current edition of the Joint Commission Standards of 

Ambulatory Care. The protocol shall include a process 

reasonably designed to inform patients of their rights and 

responsibilities, in a language or manner they understand. 

Patients shall be given a copy of their rights and 

responsibilities upon admission. 

B. The abortion facility shall establish and maintain 

complaint handling procedures which specify the: 

1. System for logging receipt, investigation, and resolution 

of complaints; and 

2. Format of the written record of the findings of each 

complaint investigated. 

C. The abortion facility shall designate staff responsible for 

complaint resolution, including:  

1. Complaint intake, including acknowledgment of 

complaints; 

2. Investigation of the complaint;  

3. Review of the investigation findings and resolution for 

the complaint; and 

4. Notification to the complainant of the proposed 

resolution within 30 days from the date of receipt of the 

complaint. 

D. Any patient seeking an abortion shall be given a copy of 

the complaint procedures, in a language or manner she 

understands, at the time of admission to service.  

E. The abortion facility shall provide each patient or her 

designee with the name, mailing address, and telephone 

number of the:  

1. Abortion facility contact person; and 

2. OLC Complaint Unit, including the toll-free complaint 

hotline number. Patients may submit complaints 

anonymously to the OLC. The abortion facility shall 

display a copy of this information in a conspicuous place. 

F. The abortion facility shall maintain documentation of all 

complaints received and the status of each complaint from 

date of receipt through its final resolution. Records shall be 

maintained for no less than three years.  

12VAC5-412-220. Infection prevention. 

A. The abortion facility shall have an infection prevention 

plan that encompasses the entire abortion facility and all 

services provided, and which is consistent with the provisions 

of the current edition of "Guide to Infection Prevention in 

Outpatient Settings: Minimum Expectations for Safe Care," 

published by the U.S. Centers for Disease Control and 

Prevention. An individual with training and expertise in 

infection prevention shall participate in the development of 

infection prevention policies and procedures and shall review 

them to assure they comply with applicable regulations and 

standards.  

1. The process for development, implementation, and 

maintenance of infection prevention policies and 

procedures and the regulations or guidance documents on 

which they are based shall be documented. 

2. All infection prevention policies and procedures shall be 

reviewed at least annually by the administrator and 

appropriate members of the clinical staff. The annual 

review process and recommendations for changes/updates 

shall be documented in writing. 

3. A designated person in the abortion facility shall have 

received training in basic infection prevention, and shall 

also be involved in the annual review.  

B. Written infection prevention policies and procedures shall 

include, but not be limited to: 

1. Procedures for screening incoming patients and visitors 

for acute infectious illnesses and applying appropriate 

measures to prevent transmission of community-acquired 

infection within the abortion facility; 

2. Training of all personnel in proper infection prevention 

techniques; 

3. Correct hand-washing technique, including indications 

for use of soap and water and use of alcohol-based hand 

rubs; 

4. Use of standard precautions; 

5. Compliance with bloodborne pathogen requirements of 

the U.S. Occupational Safety and Health Administration; 

6. Use of personal protective equipment; 

7. Use of safe injection practices; 

8. Plans for annual retraining of all personnel in infection 

prevention methods; 

9. Procedures for monitoring staff adherence to 

recommended infection prevention practices; and 

10. Procedures for documenting annual retraining of all 

staff in recommended infection prevention practices. 

C. Written policies and procedures for the management of 

the abortion facility, equipment, and supplies shall address 

the following:  

1. Access to hand-washing equipment and adequate 

supplies (e.g., soap, alcohol-based hand rubs, disposable 

towels or hot air driers); 
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2. Availability of utility sinks, cleaning supplies, and other 

materials for cleaning, disposal, storage, and transport of 

equipment and supplies; 

3. Appropriate storage for cleaning agents (e.g., locked 

cabinets or rooms for chemicals used for cleaning) and 

product-specific instructions for use of cleaning agents 

(e.g., dilution, contact time, management of accidental 

exposures); 

4. Procedures for handling, storing, and transporting clean 

linens, clean/sterile supplies, and equipment;  

5. Procedures for handling/temporary storage/transport of 

soiled linens;  

6. Procedures for handling, storing, processing, and 

transporting regulated medical waste in accordance with 

applicable regulations; 

7. Procedures for the processing of each type of reusable 

medical equipment between uses on different patients. The 

procedure shall address: (i) the level of 

cleaning/disinfection/sterilization to be used for each type 

of equipment; (ii) the process (e.g., cleaning, chemical 

disinfection, heat sterilization); and (iii) the method for 

verifying that the recommended level of 

disinfection/sterilization has been achieved. The procedure 

shall reference the manufacturer's recommendations and 

any applicable state or national infection control 

guidelines;  

8. Procedures for appropriate disposal of nonreusable 

equipment; 

9. Policies and procedures for maintenance/repair of 

equipment in accordance with manufacturer 

recommendations;  

10. Procedures for cleaning of environmental surfaces with 

appropriate cleaning products; 

11. An effective pest control program, managed in 

accordance with local health and environmental 

regulations; and 

12. Other infection prevention procedures necessary to 

prevent/control transmission of an infectious agent in the 

abortion facility as recommended or required by the 

department. 

D. The abortion facility shall have an employee health 

program that includes: 

1. Access to recommended vaccines;  

2. Procedures for assuring that employees with 

communicable diseases are identified and prevented from 

work activities that could result in transmission to other 

personnel or patients; 

3. An exposure control plan for bloodborne pathogens; 

4. Documentation of screening and immunizations 

offered/received by employees in accordance with statute, 

regulation, or recommendations of public health 

authorities, including documentation of screening for 

tuberculosis and access to hepatitis B vaccine; and 

5. Compliance with requirements of the U.S. Occupational 

Safety and Health Administration for reporting of 

workplace-associated injuries or exposure to infection. 

E. The abortion facility shall develop, implement, and 

maintain policies and procedures for the following patient 

education, follow up, and reporting activities:  

1. A procedure for surveillance, documentation, and 

tracking of reported infections; and 

2. Policies and procedures for reporting conditions to the 

local health department in accordance with the Regulations 

for Disease Reporting and Control (12VAC5-90), 

including outbreaks of disease. ]  

Part IV 

Patient Care Management 

12VAC5-412-230. Patient services; patient counseling. 

A. Abortions performed in abortion facilities shall be 

performed only on patients who are within the first trimester 

of pregnancy based on an appropriate clinical estimate by a 

licensed physician [ as determined in compliance with § 18.2-

76 of the Code of Virginia meaning 13 weeks and 6 days after 

last menstrual period or based on an appropriate clinical 

estimate by a licensed health care provider ].  

B. No person may perform an abortion upon an 

unemancipated minor unless informed written consent is 

obtained from the minor and the minor's parent, guardian, or 

other authorized person. [ The informed written consent shall 

be notarized as required by § 16.1-241 of the Code of 

Virginia. ] If the unemancipated minor elects not to seek the 

informed written consent of an authorized person, a copy of 

the court order authorizing the abortion entered pursuant to 

§ 16.1-241 of the Code of Virginia shall be obtained prior to 

the performance of the abortion. 

C. A physician shall not perform an abortion without first 

obtaining the informed written consent of the patient pursuant 

to the provisions of § 18.2-76 of the Code of Virginia. 

D. When abortions are being performed, a staff member 

currently certified to perform cardiopulmonary resuscitation 

shall be available on site for emergency care.  

E. The abortion facility shall offer each patient seeking an 

abortion, in a language or manner she understands, 

appropriate counseling and instruction in the abortion 

procedure and shall develop, implement, and maintain 

policies and procedures for the provision of or referral for 

family planning and post-abortion counseling services to its 

patients.  

F. There shall be an organized discharge planning process 

that includes an evaluation of the patient's capacity for self-

care and an assessment of a patient's safety for discharge and 

discharge instructions for patients to include instructions to 

call or return if signs of infection develop.  
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12VAC5-412-240. Medical testing and laboratory services. 

A. Prior to the initiation of any abortion, a medical history 

and physical examination, including a confirmation of 

pregnancy, and completion of all the requirements of 

informed written consent pursuant to § 18.2-76 of the Code of 

Virginia, shall be completed for each patient. 

1. Use of any additional medical testing shall be based on 

an assessment of patient risk. The clinical criteria for such 

additional testing and the actions to be taken if abnormal 

results are found shall be documented. Medical testing 

shall include a recognized method to confirm pregnancy 

and determination or documentation of Rh factor. 

2. Medical testing shall include a recognized method to 

confirm pregnancy and determination or documentation of 

Rh factor. Use of any additional medical testing shall be 

based on an assessment of patient risk.  

[ 3. The abortion facility shall develop, implement, and 

maintain policies and procedures for offering screening of 

sexually transmitted diseases consistent with current 

guidelines issued by the U.S. Centers for Disease Control 

and Prevention or at a minimum referring patients to 

clinics that provide such testing. ] The policies and 

procedures shall address appropriate responses to a 

positive screening test.   

[ 4. 3. ] A written report of each laboratory test and 

examination shall be a part of the patient's record.  

B. Laboratory services shall be provided on site or through 

arrangement with a laboratory certified to provide the 

required procedures under the Clinical Laboratory 

Improvement Amendments of 1988 (CLIA-88) (42 CFR Part 

493).  

1. Facilities for collecting specimens shall be available on 

site.  

2. If laboratory services are provided on site they shall be 

directed by a person who qualifies as a director under 

CLIA-88 and shall be performed in compliance with 

CLIA-88 standards. 

3. All laboratory supplies shall be monitored for expiration 

dates, if applicable, and disposed of properly. 

C. [ All tissues removed resulting from the abortion 

procedure shall be examined to verify that villi or fetal parts 

are present ] if;  [ . If villi or fetal parts cannot be identified 

with certainty, the patient shall be notified that pregnancy 

tissue was not identified and the possibility of ectopic 

pregnancy shall be explained to the patient. In such cases, the 

patient shall be offered a pathologic examination of the tissue 

including a disclosure of the cost and should the patient 

desire, the tissue specimen shall be sent for further pathologic 

examination ] and the patient alerted to the possibility of an 

ectopic pregnancy, and referred appropriately. [ The abortion 

facility shall have policies and procedures for evaluation of 

all tissues removed during the abortion and for reevaluation 

of the patient in the event the evaluation of tissue is 

insufficient to confirm termination of the pregnancy. ] The 

facility shall track and log any specimens sent for further 

pathologic examination. 

D. All tissues removed resulting from the abortion 

procedure shall be managed in accordance with requirements 

for medical waste pursuant to the Regulated Medical Waste 

Management Regulations (9VAC20-120).  

12VAC5-412-250. Anesthesia service. 

A. The anesthesia service shall comply with the office-based 

anesthesia provisions of the Regulations Governing the 

Practice of Medicine, Osteopathic Medicine, Podiatry, and 

Chiropractic (18VAC85-20-310 et seq.).  

B. The anesthesia service shall be directed by and under the 

supervision of a physician licensed in Virginia [ who is 

certified in advanced resuscitative techniques and has met the 

continuing education requirements ]. 

C. When moderate sedation or conscious sedation is 

administered, the licensed health care practitioner who 

administers the anesthesia shall routinely monitor the patient 

according to procedures consistent with such administration. 

The administration of sedation and monitoring of the patient 

shall be documented in the patient's medical record. 

D. An abortion facility administering moderate 

sedation/conscious sedation shall maintain the following 

equipment, supplies, and pharmacological agents as required 

by 18VAC85-20-360 B: 

1. Appropriate equipment to manage airways;  

2. Drugs and equipment to treat shock and anaphylactic 

reactions;  

3. Precordial stethoscope;  

4. Pulse oximeter with appropriate alarms or an equivalent 

method of measuring oxygen saturation;  

5. Continuous electrocardiograph;  

6. Devices for measuring blood pressure, heart rate, and 

respiratory rate;  

7. Defibrillator; and  

8. Accepted method of identifying and preventing the 

interchangeability of gases. 

E. Elective general anesthesia shall not be used.  

F. If deep sedation or a major conductive block is 

administered or if general anesthesia is administered in an 

emergent situation, the licensed health care practitioner who 

administers the anesthesia service shall remain present and 

available in the facility to monitor the patient until the patient 

meets the discharge criteria. 

G. In addition to the requirements of subsection D of this 

section, an abortion facility administering deep sedation or a 

major conductive block, or administering general anesthesia 

in an emergent situation, shall maintain the following 

equipment, supplies, and pharmacological agents as required 

by 18VAC85-20-360 C: 
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1. Drugs to treat malignant hyperthermia, when triggering 

agents are used;  

2. Peripheral nerve stimulator, if a muscle relaxant is used; 

and  

3. If using an anesthesia machine, the following shall be 

included:  

a. End-tidal carbon dioxide monitor (capnograph);  

b. In-circuit oxygen analyzer designed to monitor oxygen 

concentration within breathing circuit by displaying 

oxygen percent of the total respiratory mixture;  

c. Oxygen failure-protection devices (fail-safe system) 

that have the capacity to announce a reduction in oxygen 

pressure and, at lower levels of oxygen pressure, to 

discontinue other gases when the pressure of the supply 

of oxygen is reduced;  

d. Vaporizer exclusion (interlock) system, which ensures 

that only one vaporizer, and therefore only a single 

anesthetic agent can be actualized on any anesthesia 

machine at one time;  

e. Pressure-compensated anesthesia vaporizers, designed 

to administer a constant nonpulsatile output, which shall 

not be placed in the circuit downstream of the oxygen 

flush valve;  

f. Flow meters and controllers, which can accurately 

gauge concentration of oxygen relative to the anesthetic 

agent being administered and prevent oxygen mixtures of 

less than 21% from being administered;  

g. Alarm systems for high (disconnect), low 

(subatmospheric), and minimum ventilatory pressures in 

the breathing circuit for each patient under general 

anesthesia; and  

h. A gas evacuation system.  

H. The abortion facility shall develop, implement, and 

maintain policies and procedures outlining criteria for 

discharge from anesthesia care. Such criteria shall include 

stable vital signs, responsiveness and orientation, ability to 

move voluntarily, controlled pain, and minimal nausea and 

vomiting. Discharge from anesthesia care is the responsibility 

of the health care practitioner providing the anesthesia care 

and shall occur only when the patient has met specific 

physician-defined criteria, and those criteria have been 

documented within the patient's medical record.  

 [ 12VAC5-412-280. Emergency equipment and supplies. 

An abortion facility shall maintain medical equipment, 

supplies, and drugs appropriate and adequate to manage 

potential emergencies based on the level, scope, and intensity 

of services provided. Such medical equipment, supplies, and 

drugs shall be determined by the physician and shall be 

consistent with the current edition of the American Heart 

Association's Guidelines for Cardiopulmonary Resuscitation 

and Emergency Cardiovascular Care. Drugs shall include, at a 

minimum, those to treat the following conditions: 

1. Cardiopulmonary arrest;  

2. Seizure;  

3. Respiratory distress;  

4. Allergic reaction;  

5. Narcotic toxicity;  

6. Hypovolemic shock; and 

7. Vasovagal shock. ]  

12VAC5-412-290. Emergency services. 

A. An abortion facility shall provide ongoing urgent or 

emergent care and maintain on the premises adequate 

monitoring equipment, suction apparatus, oxygen, and related 

items for resuscitation and control of hemorrhage and other 

complications.  

B. An abortion facility that performs abortions using 

intravenous sedation shall provide equipment and services to 

render emergency resuscitative and life-support procedures 

pending transfer of the patient to a hospital. Such medical 

equipment and services shall be consistent with the current 

edition of the American Heart Association's Guidelines for 

Advanced Cardiopulmonary Resuscitation and Emergency 

Cardiovascular Life Support Care.  

C. A written agreement shall be executed with a licensed 

general hospital to ensure that any patient of the abortion 

facility shall receive needed emergency treatment. The 

agreement shall be with a licensed general hospital capable of 

providing full surgical, anesthesia, clinical laboratory, and 

diagnostic radiology service on 30 minutes notice and which 

has a physician in the hospital and available for emergency 

service at all times. When emergency transfer is necessary, 

the responsible physician at the abortion facility must provide 

direct communication to the emergency department staff 

appropriate receiving facility staff regarding the status of the 

patient, the procedure details, and the suspected complication. 

All patients must be provided with contact information for a 

representative of the abortion facility, so that an emergency 

department physician or treating provider may make contact 

with a provider of the facility if late complications arise. 

 [ Part V 

Support Services - Health Information Records and Reports 

12VAC5-412-300. Health information records. 

An accurate and complete clinical record or chart shall be 

maintained on each patient. The record or chart shall contain 

sufficient information to satisfy the diagnosis or need for the 

medical or surgical service. It If medically indicated, it shall 

include, but not be limited to the following:  

1. Patient identification;  

2. Admitting information, including patient history and 

physical examination; 

3. Signed consent;  

4. Confirmation of pregnancy;  

5. Procedure report to include: 



Regulations 

Volume 33, Issue 13 Virginia Register of Regulations February 20, 2017 

1434 

a. Physician orders;  

b. Laboratory tests, pathologist's report of tissue, and 

radiologist's report of x-rays;  

c. Anesthesia record;  

d. Operative record;  

e. Surgical medication and medical treatments;  

f. Recovery room notes;  

g. Physicians' and nurses' progress notes;  

h. Condition at time of discharge;  

i. Patient instructions (preoperative and postoperative); 

and 

j. Names of referral physicians or agencies; and 

6. Any other information required by law to be maintained 

in the health information record. 

12VAC5-412-320. Required reporting. 

A. Abortion facilities shall comply with the fetal death and 

induced termination of pregnancy reporting provisions in the 

Board of Health Regulations Governing Vital Records 

(12VAC5-550-120).  

B. The abortion facility shall report the following events to 

OLC: 

1. Any patient, staff, or visitor death; 

2. Any serious injury to a patient;  

3. Medication errors that necessitate a clinical intervention 

other than monitoring; and 

4. A death or significant injury of a patient or staff member 

resulting from a physical assault that occurs within or on 

the abortion facility grounds; and 

5. Any other incident reported to the malpractice insurance 

carrier or in compliance with the federal Safe Medical 

Devices Act of 1990 (21 USC § 301 et seq. - Pub. L. No. 

101-629). 

C. Notification of the events listed in subsection B of this 

section shall be required within 24 hours of occurrence. Each 

notice shall contain the: 

1. Abortion facility name; 

2. Type and circumstance of the event being reported; 

3. Date of the event; and 

4. Actions taken by the abortion facility to protect patient 

and staff safety and to prevent recurrence. 

D. Compliance with this section does not relieve the 

abortion facility from complying with any other applicable 

reporting or notification requirements, such as those relating 

to law-enforcement or professional regulatory agencies.  

E. Records that are confidential under federal or state law 

shall be maintained as confidential by the OLC and shall not 

be further disclosed by the OLC, except as required or 

permitted by law.  

F. Abortion facilities shall ensure that employees mandated 

to report suspected child abuse or neglect under § 63.2-1509 

of the Code of Virginia comply with the reporting 

requirements of § 63.2-1509 of the Code of Virginia.  

Part VI  

Functional Safety and Maintenance  

12VAC5-412-330. Abortion facility security and safety.  

The abortion facility shall develop, implement, and maintain 

policies and procedures to ensure safety within the abortion 

facility and on its grounds and to minimize hazards to all 

occupants. The policies and procedures shall include, but not 

be limited to:  

1. Abortion facility security; 

2. Safety safety rules and practices pertaining to personnel, 

equipment, gases, liquids, drugs, supplies, and services; 

and 

3. Provisions for disseminating safety-related information 

to employees and users of the abortion facility. 

12VAC5-412-350. Maintenance. 

A. The abortion facility's structure, its component parts, and 

all equipment such as elevators, heating, cooling, ventilation, 

and emergency lighting, shall be kept in good repair and 

operating condition. Areas used by patients shall be 

maintained in good repair and kept free of hazards. All 

wooden surfaces shall be sealed with nonlead-based paint, 

lacquer, varnish, or shellac that will allow sanitization.  

B. When patient monitoring equipment is utilized, a written 

preventive maintenance program shall be developed and 

implemented. This equipment shall be checked and/or tested 

in accordance with manufacturer's specifications at periodic 

intervals, not less than annually, to ensure proper operation 

and a state of good repair. After repairs and/or alterations are 

made to any equipment, the equipment shall be thoroughly 

tested for proper operation before it is returned to service. 

Records shall be maintained on each piece of equipment to 

indicate its history of testing and maintenance.  

12VAC5-412-360. Firefighting equipment and systems. 

(Repealed.) 

A. Each abortion facility shall establish a monitoring 

program for the internal enforcement of all applicable fire and 

safety laws and regulations and shall designate a responsible 

employee for the monitoring program. 

B. All fire protection and alarm systems and other 

firefighting equipment shall be inspected and tested in 

accordance with the current edition of the Virginia Statewide 

Fire Prevention Code (§ 27-94 et seq. of the Code of 

Virginia) to maintain them in serviceable condition.  

C. All corridors and other means of egress or exit from the 

building shall be maintained clear and free of obstructions in 

accordance with the current edition of the Virginia Statewide 

Fire Prevention Code (§ 27-94 et seq. of the Code of 

Virginia). ] 
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Part VII  

Design and Construction  

12VAC5-412-370. Local and state codes and standards. 

Abortion facilities [ A. ] All construction of new buildings 

and additions or major renovations to existing buildings for 

occupancy as an abortion facility shall [ comply with conform 

to all applicable ] state and local codes, and [ zoning ], and 

building ordinances [ and the Virginia Uniform Statewide 

Building Code (13VAC5-63) ]. In addition, abortion facilities 

[ All construction of new buildings and additions or major 

renovations to existing buildings for occupancy as an abortion 

facility that perform only surgical abortions or a combination 

of surgical and medication induced abortions shall ] comply 

[ be designed and constructed consistent with Part 1 and ] 

sections 3.1-1 through 3.1-8 and section 3.7 [ section 3.8 of 

Part 3 of the ] 2010 [ Guidelines for Design and Construction 

of ] Health Care [ Hospitals and Outpatient Facilities ] of the 

[ , 2014 edition, The Facilities Guidelines Institute (2014 

guidelines), ] which shall take precedence over the Virginia 

Uniform Statewide Building Code [ pursuant to § 32.1-

127.001 of the Code of Virginia. Abortion facilities that 

perform only medication induced abortions shall be designed 

and constructed consistent with sections 1.1, 1.3, and 1.4 of 

Part 1 of the 2014 guidelines.  ]  

Entities operating as of the effective date of this chapter as 

identified by the department through submission of Reports 

of Induced Termination of Pregnancy pursuant to 12VAC5-

550-120 or other means and that are now subject to licensure 

may be licensed in their current buildings if such entities 

submit a plan with the application for licensure that will bring 

them into full compliance with this provision within two 

years from the date of licensure. 

[ Abortion procedures may take place in a procedure room, 

as detailed in section 3.8-3.1 of Part 3 of the 2014 guidelines, 

except that minimum square footage requirements for 

procedure rooms used for the provision of surgical abortion 

do not need to be greater than 120 square feet, with a 

minimum room dimension of 10 feet and a minimum clear 

dimension of three feet at each side and at the foot of the bed. 

Rooms designed in accordance with section 3.8-3.2 of Part 3 

of the 2014 guidelines are not required for abortion facilities. 

Section 3.7-3.6.13.1(2) of Part 3 of the 2014 guidelines shall 

not apply to facilities that do not have a room designed in 

accordance with section 3.8-3.2. 

Architectural drawings and specifications for all new 

construction or for additions, alterations, or renovations to 

any existing building shall be dated, stamped with 

professional seal, and signed by the architect. The architect 

shall certify that the drawings and specifications were 

prepared to conform to the Virginia Uniform Statewide 

Building Code (13VAC5-63) and be consistent with the 

applicable sections of the 2014 guidelines. The certification 

shall be forwarded to the Office of Licensure and 

Certification of the Virginia Department of Health.  

B. In order to determine whether the abortion ] facility 

[ facility's design and construction is ] in compliance 

[ consistent with ] this provision [ the applicable sections of 

the 2014 guidelines, the commissioner may obtain additional 

information from the facility or its architect ] concerning the 

design and construction of the facility [ . ]  

DOCUMENTS INCORPORATED BY REFERENCE 

(12VAC5-412) 

 [ Guidelines for Design and Construction of ] Health Care 

[ Hospitals and Outpatient Facilities, ] 2010 Edition [ 2014 

edition, ] Part 1 and Sections 3.1- through 3.1-8 and 3.7 of 

Part 3, [ The Facilities Guidelines Institute ] (formerly of the 

American Institute of Architects) [ , Washington, D.C. 

(http://www.fgiguidelines.org) ]  

Guidelines for Cardiopulmonary Resuscitation and 

Emergency Cardiovascular Care [ . Circulation. November 2, 

2010, Volume 122, Issue 18 Suppl 3, 2015, ] American Heart 

Association, 7272 Greenville Avenue, Dallas, TX 75231-

4596 

[ (http://circ.ahajournals.org/content/vol122/18_suppl_3/). 

(https://eccguidelines.heart.org/index.php/circulation/cpr-ecc-

guidelines-2/) ]  

Sexually Transmitted Diseases Treatment Guidelines, 2010, 

Centers for Disease Control and Prevention, U.S. Department 

of Health and Human Services 

[ Sexually Transmitted Diseases Treatment Guidelines, 

2015, Centers for Disease Control and Prevention, U.S. 

Department of Health and Human Services 

(http://www.cdc.gov/std/tg2015/default.htm) ]  

Guide to Infection Prevention for Outpatient Settings: 

Minimum Expectations for Safe Care, Centers for Disease 

Control and Prevention, U.S. Department of Health and 

Human Services 

(http://www.cdc.gov/HAI/prevent/prevent_pubs.html). 

[ Guide to Infection Prevention for Outpatient Settings: 

Minimum Expectations for Safe Care, version 2.2, November 

2015, Centers for Disease Control and Prevention, U.S. 

Department of Health and Human Services 

(http://www.cdc.gov/HAI/settings/outpatient/outpatient-care-

guidelines.html) ]  

Standards for Ambulatory Care, Rights and Responsibilities 

of the Individual, 2011, [ 2015 Standards for Ambulatory 

Care, The Joint Commission, 1515 W. 22nd Street, Suite 

1300W, Oak Brook, IL 60523, telephone ] 1-877-223-2866 

[ 1-770-238-0454, email jcrcustomerservice@pbd.com. ]  

Bloodborne Pathogens - OSHA's Bloodborne Pathogens 

Standard, OSHA Fact Sheet and Quick Reference Guide, 

2011 U.S. Occupational Safety and Health Administration  

VA.R. Doc. No. R15-4258; Filed January 25, 2017, 8:41 a.m.  

https://eccguidelines.heart.org/index.php/circulation/cpr-ecc-guidelines-2/
https://eccguidelines.heart.org/index.php/circulation/cpr-ecc-guidelines-2/
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=8a9d4004258~1&typ=40&actno=004258&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=8a9d4004258~1&typ=40&actno=004258&mime=application/pdf
http://www.cdc.gov/std/tg2015/default.htm
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=6556c002970~5&typ=40&actno=002970&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=6556c002970~5&typ=40&actno=002970&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=6556c002970~5&typ=40&actno=002970&mime=application/pdf
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DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Emergency Regulation 

Titles of Regulations: 12VAC30-10. State Plan under Title 

XIX of the Social Security Act Medical Assistance 

Program; General Provisions (amending 12VAC30-10-

540). 

12VAC30-50. Amount, Duration, and Scope of Medical 

and Remedial Care Services (amending 12VAC30-50-

130). 

12VAC30-60. Standards Established and Methods Used to 

Assure High Quality Care (amending 12VAC30-60-5, 

12VAC30-60-50, 12VAC30-60-61). 

12VAC30-130. Amount, Duration and Scope of Selected 

Services (amending 12VAC30-130-3000; repealing 

12VAC30-130-850, 12VAC30-130-860, 12VAC30-130-870, 

12VAC30-130-880, 12VAC30-130-890, 12VAC30-130-

3020).  

Statutory Authority: § 32.1-325 of the Code of Virginia; 

42 USC § 1396 et seq. 

Effective Dates: July 1, 2017, through December 31, 2018. 

Agency Contact: Emily McClellan, Regulatory Supervisor, 

Policy Division, Department of Medical Assistance Services, 

600 East Broad Street, Suite 1300, Richmond, VA 23219, 

telephone (804) 371-4300, FAX (804) 786-1680, or email 

emily.mcclellan@dmas.virginia.gov. 

Preamble: 

The psychiatric residential treatment service was 

implemented in 2001. The existing regulations are not 

adequate to ensure successful treatment outcomes are 

attained for the individuals who receive high cost high 

intensity residential treatment services. Since moving 

behavioral health services to Magellan (the DMAS 

behavioral health service administrator or BHSA) there 

has been enhanced supervision of these services. The 

enhanced supervision has led to an increased awareness of 

some safety challenges and administrative challenges in 

this high level of care. The proposed revisions will serve to 

better clarify policy interpretations that revise program 

standards to allow for more evidence-based service 

delivery, allow DMAS to implement more effective 

utilization management in collaboration with the BHSA, 

enhance individualized coordination of care, implement 

standardized coordination of individualized aftercare 

resources by ensuring access to medical and behavioral 

health service providers in the individual's home 

community, and support DMAS audit practices. The 

changes will move toward a service model that will reduce 

lengths of stay for and facilitate an evidence-based 

treatment approach to better support the individual's 

discharge into his home environment.  

The emergency action, pursuant to § 2.2-4011 of the Code 

of Virginia, includes changes to the following areas: (i) 

provider qualifications including acceptable licensing 

standards, (ii) preadmission assessment requirements, (iii) 

program requirements, (iv) new discharge planning and 

care coordination requirements, and (iv) language 

enhancements for utilization review requirements to clarify 

program requirements and help providers avoid payment 

retractions. These changes are part of a review of the 

services to ensure that they are effectively delivered and 

utilized for individuals who meet the medical necessity 

criteria. For each individual seeking residential treatment 

their treatment needs will be assessed with enhanced 

requirements by the current independent certification 

teams who must coordinate clinical assessment 

information and assess local resources for each person 

requesting residential care to determine an appropriate 

level of care. The certification teams will also be more able 

to coordinate referrals for care to determine, in 

accordance with Department of Justice requirements, 

whether or not the individual seeking services can be 

safely served using community-based services in the least 

restrictive setting. Independent team certifications will be 

conducted prior to the onset of specified services, as 

required by Centers for Medicare and Medicaid Services 

guidelines, by the DMAS behavioral health services 

administrator.  

The proposal includes changes to program requirements 

that ensure that effective levels of care coordination and 

discharge planning occurs for each individual during his 

residential stay by enhancing program rules and utilization 

management principles that facilitate effective discharge 

planning and establish community-based services prior to 

the individual's discharge from residential care. The 

proposal requires enhanced care coordination to provide 

the necessary, objective evaluations of treatment progress 

and to facilitate evidence-based practices during the 

treatment to reduce the length of stay by ensuring that 

medical necessity indicates the correct level of care and 

that appropriate and effective care is delivered in a 

person-centered manner. The proposal requires that 

service providers and local systems will use standardized 

preadmission and discharge processes to ensure effective 

services are delivered.  

This emergency action is in compliance with provisions of 

Item 301 OO and Item 301 PP of Chapter 665 of the 2015 

Acts of Assembly, as follows:  

Item 301 OO c 7, 8, 9, 14, 15, 16, 17, and 18 directed that 

DMAS shall develop a blueprint for a care coordination 

model for individuals in need of behavioral health services 

that includes the following principles: 

"7. Develops direct linkages between medical and 

behavioral services in order to make it easier for 
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consumers to obtain timely access to care and services, 

which could include up to full integration. 

8. Builds upon current best practices in the delivery of 

behavioral health services. 

9. Accounts for local services and reflects familiarity 

with the community where services are provided. 

é 

14. Achieves cost savings through decreasing avoidable 

episodes of care and hospitalizations, strengthening the 

discharge planning process, improving adherence to 

medication regimens, and utilizing community 

alternatives to hospitalizations and institutionalization. 

15. Simplifies the administration of acute psychiatric, 

community and mental health rehabilitation, and medical 

health services for the coordinating entity, providers, and 

consumers. 

16. Requires standardized data collection, outcome 

measures, customer satisfaction surveys, and reports to 

track costs, utilization of services, and outcomes. 

Performance data should be explicit, benchmarked, 

standardized, publicly available, and validated. 

17. Provides actionable data and feedback to providers. 

18. In accordance with federal and state regulations, 

includes provisions for effective and timely grievances 

and appeals for consumers."  

Item 301 OO d states: 

"The department may seek the necessary waiver(s) or 

State Plan authorization under Titles XIX and XXI of the 

Social Security Act to develop and implement a care 

coordination model é This model may be applied to 

individuals on a mandatory basis. The department shall 

have authority to promulgate emergency regulations to 

implement this amendment within 280 days or less from 

the enactment date of this act." 

Item 301 PP states:  

"The Department of Medical Assistance Services shall 

make programmatic changes in the provision of 

Residential Treatment Facility (Level C) and Levels A 

and B residential services (group homes) for children 

with serious emotional disturbances in order [to] ensure 

appropriate utilization and cost efficiency. The 

department shall consider all available options 

including, but not limited to, prior authorization, 

utilization review and provider qualifications. The 

department shall have authority to promulgate 

regulations to implement these changes within 280 days 

or less from the enactment date of this act." 

In response to Item 301 OO c 14, DMAS is proposing new 

requirements to ensure that comprehensive discharge 

planning begins at admission to a therapeutic group home 

or residential treatment facility so that the individual can 

return to the community setting with appropriate supports 

at the soonest possible time.  

DMAS is responding to the legislative mandates in Item 

301 OO c 7 through 9, 14, and 15 by sunsetting the 

Virginia Independent Assessment Program (VICAP) 

regulation at 12VAC30-130-3020. The VICAP program is 

no longer needed, as the BHSA is now conducting 

thorough reviews of medical necessity for each requested 

service, and the funds allocated to the VICAP program can 

be more effectively used elsewhere.  

DMAS is responding to the legislative mandates in Item 

301 OO c 16 through 18 by creating a single point of 

contact at the BHSA for families and caregivers who will 

increase timely access to residential behavioral health 

services, promote effective service delivery, and decrease 

wait times for medical necessity and placement decisions 

that previously have been managed by local family 

assessment and planning teams (FAPT). The FAPTs are 

not DMAS-enrolled service providers, and the individuals 

who must use the FAPT process to gain access to Medicaid 

covered residential treatment are not subject to the 

established Medicaid grievance process and choice options 

as mandated by CMS. The enhanced interaction of the 

families and the BHSA will enable more thorough data 

collection to ensure freedom of choice in service providers, 

and to measure locality trends, service provider trends, 

and population trends to facilitate evidence-based 

decisions in both the clinical service delivery and 

administration of the program. The enhanced family 

interaction will enable the BHSA to complete individual 

family surveys and monitor care more effectively after 

discharge from services to assess the family and individual 

perspective on service delivery and enable DMAS to more 

effectively manage evidence-based residential treatment 

services. 

Since 2001, when residential treatment services were 

implemented by DMAS, individuals have not had access to 

standardized methods of effective care coordination upon 

entry into residential treatment due to locality influence 

and DMAS reimbursement limitations. This has resulted in 

a fragmented coordination approach for these individuals 

who are at risk for high levels of care and remain at risk of 

repeated placements at this level of care. The residential 

treatment prior authorization and utilization management 

structures require an enhanced care coordination model to 

support the individuals who receive this level of service to 

ensure an effective return to the family or caregiver home 

environment with follow-up services to facilitate ongoing 

treatment progress in the least restrictive environment. The 

added coordination is required to navigate a very complex 

service environment for the individual as the individual 

returns to a community setting to establish an effective 

aftercare environment that involves service providers who 

may be contracted with a variety of entities such as DMAS 

contracted managed care organizations (MCOs), BHSA 
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enrolled providers, the local FAPT, local school divisions, 

and the local community services board (CSB). This 

regulation will allow DMAS to implement a contracted 

care coordination team that will focus on attaining specific 

clinical outcomes for all residential care episodes and 

provide a new single liaison who will ensure coordination 

of care in a complex service environment for individuals 

upon discharge from residential treatment and prior to the 

time when they will enroll in an MCO. During this 

transition period the individual is very vulnerable to 

repeated admissions to residential or inpatient care and 

must also be supported in the fee for service (FFS) 

environment with resources from the local CSB and BHSA 

enrolled services providers and requires ongoing support 

and coordination with the local FAPT to provide aftercare 

services consisting of post-discharge follow-up and 

transition services provided by the BHSA coordination 

team. 

The care coordination team will (i) provide increased 

standardization of preadmission assessment activity, (ii) 

provide facilitation of an effective independent certification 

team process, (iii) ensure that MCO and medical home 

resources are used to provide accurate psychosocial 

assessment and clinical/medical history to the certification 

team and BHSA, (iv) facilitate accurate authorization 

decisions and consider community-based service options 

prior to any out-of-home placement, (v) facilitate high 

levels of family involvement, (vi) provide aggressive 

discharge planning that ensures smooth transition into 

community-based services and MCO-funded health 

services, and (vii) provide meaningful, coordinated post-

discharge follow-up for up to 90 days after discharge with 

the youth and family.   

The residential care coordination team will ensure 

meaningful communication across all parts of the 

Comprehensive Services Act, Department of Behavioral 

Health and Developmental Services, MCO, and FFS 

service systems to maximize efficiency of activities, 

eliminate duplicative or conflicting efforts, and ensure 

established timelines are met (e.g., regular assessment of 

progress).  

These enclosed proposed utilization control requirements 

are recommended consistent with the federal requirements 

at 42 CFR Part 456 Utilization Control. Specifically, 42 

CFR 456.3, "Statewide surveillance and utilization control 

program" provides: "The Medicaid agency must implement 

a statewide surveillance and utilization control program 

thatð 

(a) Safeguards against unnecessary or inappropriate use 

of Medicaid services and against excess payments; 

(b) Assesses the quality of those services; 

(c) Provides for the control of the utilization of all services 

provided under the plan in accordance with subpart B of 

this part, and 

(d) Provides for the control of the utilization of inpatient 

services in accordance with subparts C through I of this 

part." 

The Code of Federal Regulations also provides, at 42 CFR 

430.10, "...The State plan contains all information 

necessary for CMS to determine whether the plan can be 

approved to serve as a basis for Federal financial 

participation (FFP) in the State program." FFP is the 

federal matching funds that DMAS receives from the 

Centers for Medicare and Medicaid Services. Not 

performing utilization control of the services affected by 

these proposed regulations, as well as all Medicaid 

covered services, could subject DMAS' federal matching 

funds to a CMS recovery action.  

Purpose. This regulatory action is essential to protect the 

health, safety, or welfare of individuals with Medicaid who 

require behavioral health services. In addition, these 

proposed changes are intended to promote improved 

quality of Medicaid-covered behavioral health services 

provided to individuals. 

This regulatory action is also essential to ensure that 

Medicaid individuals and their families are well informed 

about their behavioral health condition and service options 

prior to receiving these services. This ensures the services 

are medically necessary for the individual and are 

rendered by providers who use evidence-based treatment 

approaches. 

While residential treatment is not a service that should be 

approved with great frequency for a large number of 

individuals, it is a service that should be accessible to the 

families and individuals who require that level of care. The 

current service model has significant operational layers 

that must be navigated to access residential services. The 

current program processes involve coordination of care by 

local FAPT teams who have, over time, demonstrated some 

influence on determining an individual's eligibility for 

FAPT funded services. The local influence on the 

program's administration causes limitations on 

individualized freedom of provider choice and inconsistent 

authorization of funding for persons deemed to need 

psychiatric care out of the home setting. This local 

administration of the primary referral source for 

residential treatment lies outside the purview of DMAS and 

this situation produces outcomes that are inadequate to 

meet CMS requirements on ensuring the individual 

freedom of choice of providers. In addition, local FAPT 

administrators do not enforce the Department of Justice 

settlement requirements in a uniform manner. 

DMAS has added content to program requirements and 

covered services portions of the regulations to better 

clarify the benefit coverage and utilization criteria. The 

emergency regulations allow the use of additional 

information collection to better assess ways to reduce the 

average length of stay for individuals in residential care, 
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and to better coordinate educational funding for those who 

require medically necessary services in a psychiatric 

treatment setting by using enhanced Medicaid supports.  

The goal is that individuals receive the correct level of 

service at the correct time for the treatment (service) needs 

related to the individual's medical/psychiatric condition. 

Residential treatment services consist of behavioral health 

interventions and are intended to provide high intensity 

clinical treatment that should be provided for a short 

duration. Stakeholder feedback supported DMAS 

observations of lengthy durations of stay for many 

individuals. Residential treatment services will benefit 

from clarification of the service definition and eligibility 

requirements to ensure that residential treatment does not 

evolve into a long-term level of support instead of the high 

intensity psychiatric treatment modality that defines this 

level of care. 

Substance. The sections of the State Plan for Medical 

Assistance that are affected by this action are 12VAC30-

10-540 (Inspection of care in intermediate care facilities); 

12VAC30-50-130 (Skilled nursing facility services, 

EPSDT, school health services, and family planning); 

12VAC30-60-5 (Applicability of utilization review 

requirements); 12VAC30-60-50 (Utilization control: 

Intermediate Care Facilities for the Mentally Retarded 

(ICF/MR) and Institutions for Mental Disease (IMD); 

12VAC30-60-61 (Services related to the Early and 

Periodic Screening, Diagnosis and Treatment Program 

(EPSDT); community mental health services for children). 

The state-only regulations that are affected by this action 

are 12VAC30-130-850 through 12VAC30-130-890 (Part 

XIV - Residential Psychiatric Treatment for Children and 

Adolescents). 

12VAC30-10-540. Inspection of care in intermediate care 

facilities for the mentally retarded persons with 

intellectual and developmental disabilities, facilities 

providing inpatient psychiatric services for individuals 

under 21, and mental hospitals.  

All applicable requirements of 42 CFR 456, Subpart I, are 

met with respect to periodic inspections of care and services.*   

Inpatient psychiatric services for individuals under age 21 

are not provided under this plan.  

* Inspection of Care care (IOC) in Intermediate Care 

Facilities intermediate care facilities for the Mentally 

Retarded and Institutions for Mental Diseases are persons 

with intellectual and developmental disabilities is completed 

through contractual arrangements with the Virginia 

Department of Health.  

12VAC30-50-130. Skilled nursing facility services, 

EPSDT, school health services, and family planning. 

A. Skilled nursing facility services (other than services in an 

institution for mental diseases) for individuals 21 years of age 

or older. 

Service must be ordered or prescribed and directed or 

performed within the scope of a license of the practitioner of 

the healing arts. 

B. Early and periodic screening and, diagnosis, and 

treatment (EPSDT) of individuals under 21 years of age, and 

treatment of conditions found - general provisions. 

1. Payment of medical assistance services shall be made on 

behalf of individuals under 21 years of age, who are 

Medicaid eligible, for medically necessary stays in acute 

care facilities, and the accompanying attendant physician 

care, in excess of 21 days per admission when such 

services are rendered for the purpose of diagnosis and 

treatment of health conditions identified through a physical 

examination. 

2. Routine physicals and immunizations (except as 

provided through EPSDT) are not covered except that 

well-child examinations in a private physician's office are 

covered for foster children of the local social services 

departments on specific referral from those departments. 

3. Orthoptics services shall only be reimbursed if 

medically necessary to correct a visual defect identified by 

an EPSDT examination or evaluation. The department 

shall place appropriate utilization controls upon this 

service. 

4. Consistent with the Omnibus Budget Reconciliation Act 

of 1989 § 6403, early and periodic screening, diagnostic, 

and treatment services means the following services: 

screening services, vision services, dental services, hearing 

services, and such other necessary health care, diagnostic 

services, treatment, and other measures described in Social 

Security Act § 1905(a) to correct or ameliorate defects and 

physical and mental illnesses and conditions discovered by 

the screening services and which are medically necessary, 

whether or not such services are covered under the State 

Plan and notwithstanding the limitations, applicable to 

recipients ages 21 and over, provided for by the Act 

§ 1905(a). 

5. Community C. Early and periodic screening diagnosis and 

treatment (EPSDT) of individuals younger than 21 years of 

age - community mental health services. These services in 

order to be covered (i) shall meet medical necessity criteria 

based upon diagnoses made by LMHPs who are practicing 

within the scope of their licenses and (ii) are reflected in 

provider records and on providers' provider claims for 

services by recognized diagnosis codes that support and are 

consistent with the requested professional services.  

a. 1. Definitions. The following words and terms when 

used in this section shall have the following meanings 

unless the context clearly indicates otherwise: 

"Activities of daily living" means personal care activities 

and includes bathing, dressing, transferring, toileting, 

feeding, and eating. 
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"Adolescent or child" means the individual receiving the 

services described in this section. For the purpose of the 

use of these terms this term, adolescent means an 

individual 12-20 years of age; a child means an individual 

from birth up to 12 years of age.  

"Behavioral health services administrator" or "BHSA" 

means an entity that manages or directs a behavioral health 

benefits program under contract with DMAS.  

"Care coordination" means collaboration and sharing of 

information among health care providers, who are involved 

with an individual's health care, to improve the care.  

"Certified prescreener" means an employee of the local 

community services board or behavioral health authority, 

or its designee, who is skilled in the assessment and 

treatment of mental illness and has completed a 

certification program approved by the Department of 

Behavioral Health and Developmental Services. 

"Clinical experience" means providing direct behavioral 

health services on a full-time basis or equivalent hours of 

part-time work to children and adolescents who have 

diagnoses of mental illness and includes supervised 

internships, supervised practicums, and supervised field 

experience for the purpose of Medicaid reimbursement of 

(i) intensive in-home services, (ii) day treatment for 

children and adolescents, (iii) community-based residential 

services for children and adolescents who are younger than 

21 years of age (Level A), or (iv) therapeutic behavioral 

services (Level B). Experience shall not include 

unsupervised internships, unsupervised practicums, and 

unsupervised field experience. The equivalency of part-

time hours to full-time hours for the purpose of this 

requirement shall be as established by DBHDS in the 

document entitled Human Services and Related Fields 

Approved Degrees/Experience, issued March 12, 2013, 

revised May 3, 2013.  

"Child" means the individual receiving the services 

described in this section; an individual from birth up to 12 

years of age. 

"DBHDS" means the Department of Behavioral Health and 

Developmental Services. 

"DMAS" means the Department of Medical Assistance 

Services and its contractor or contractors. 

"Human services field" means the same as the term is 

defined by DBHDS in the document entitled Human 

Services and Related Fields Approved 

Degrees/Experience, issued March 12, 2013, revised May 

3, 2013. 

"Individual service plan" or "ISP" means the same as the 

term is defined in 12VAC30-50-226.  

"Licensed mental health professional" or "LMHP" means a 

licensed physician, licensed clinical psychologist, licensed 

professional counselor, licensed clinical social worker, 

licensed substance abuse treatment practitioner, licensed 

marriage and family therapist, or certified psychiatric 

clinical nurse specialist the same as defined in 12VAC35-

105-20. 

"LMHP-resident" or "LMHP-R" means the same as 

"resident" as defined in (i) 18VAC115-20-10 for licensed 

professional counselors; (ii) 18VAC115-50-10 for licensed 

marriage and family therapists; or (iii) 18VAC115-60-10 

for licensed substance abuse treatment practitioners. An 

LMHP-resident shall be in continuous compliance with the 

regulatory requirements of the applicable counseling 

profession for supervised practice and shall not perform the 

functions of the LMHP-R or be considered a "resident" 

until the supervision for specific clinical duties at a specific 

site has been preapproved in writing by the Virginia Board 

of Counseling. For purposes of Medicaid reimbursement to 

their supervisors for services provided by such residents, 

they shall use the title "Resident" in connection with the 

applicable profession after their signatures to indicate such 

status. 

"LMHP-resident in psychology" or "LMHP-RP" means the 

same as an individual in a residency, as that term is defined 

in 18VAC125-20-10, program for clinical psychologists. 

An LMHP-resident in psychology shall be in continuous 

compliance with the regulatory requirements for 

supervised experience as found in 18VAC125-20-65 and 

shall not perform the functions of the LMHP-RP or be 

considered a "resident" until the supervision for specific 

clinical duties at a specific site has been preapproved in 

writing by the Virginia Board of Psychology. For purposes 

of Medicaid reimbursement by supervisors for services 

provided by such residents, they shall use the title 

"Resident in Psychology" after their signatures to indicate 

such status. 

"LMHP-supervisee in social work," "LMHP-supervisee," 

or "LMHP-S" means the same as "supervisee" as defined 

in 18VAC140-20-10 for licensed clinical social workers. 

An LMHP-supervisee in social work shall be in continuous 

compliance with the regulatory requirements for 

supervised practice as found in 18VAC140-20-50 and shall 

not perform the functions of the LMHP-S or be considered 

a "supervisee" until the supervision for specific clinical 

duties at a specific site is preapproved in writing by the 

Virginia Board of Social Work. For purposes of Medicaid 

reimbursement to their supervisors for services provided 

by supervisees, these persons shall use the title "Supervisee 

in Social Work" after their signatures to indicate such 

status.  

"Progress notes" means individual-specific documentation 

that contains the unique differences particular to the 

individual's circumstances, treatment, and progress that is 

also signed and contemporaneously dated by the provider's 

professional staff who have prepared the notes. 

Individualized and member-specific progress notes are part 

of the minimum documentation requirements and shall 
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convey the individual's status, staff interventions, and, as 

appropriate, the individual's progress, or lack of progress, 

toward goals and objectives in the ISP. The progress notes 

shall also include, at a minimum, the name of the service 

rendered, the date of the service rendered, the signature 

and credentials of the person who rendered the service, the 

setting in which the service was rendered, and the amount 

of time or units/hours required to deliver the service. The 

content of each progress note shall corroborate the 

time/units billed. Progress notes shall be documented for 

each service that is billed. 

"Psychoeducation" means (i) a specific form of education 

aimed at helping individuals who have mental illness and 

their family members or caregivers to access clear and 

concise information about mental illness and (ii) a way of 

accessing and learning strategies to deal with mental illness 

and its effects in order to design effective treatment plans 

and strategies.  

"Psychoeducational activities" means systematic 

interventions based on supportive and cognitive behavior 

therapy that emphasizes an individual's and his family's 

needs and focuses on increasing the individual's and 

family's knowledge about mental disorders, adjusting to 

mental illness, communicating and facilitating problem 

solving and increasing coping skills. 

"Qualified mental health professional-child" or "QMHP-C" 

means the same as the term is defined in 12VAC35-105-

20.  

"Qualified mental health professional-eligible" or "QMHP-

E" means the same as the term is defined in 12VAC35-

105-20 and consistent with the requirements of 12VAC35-

105-590.  

"Qualified paraprofessional in mental health" or "QPPMH" 

means the same as the term is defined in 12VAC35-105-

20 and consistent with the requirements of 12VAC35-105-

1370. 

"Service-specific provider intake" means the face-to-face 

interaction in which the provider obtains information from 

the child or adolescent, and parent or other family member 

or members, as appropriate, about the child's or 

adolescent's mental health status. It includes documented 

history of the severity, intensity, and duration of mental 

health care problems and issues and shall contain all of the 

following elements: (i) the presenting issue/reason for 

referral, (ii) mental health history/hospitalizations, (iii) 

previous interventions by providers and timeframes and 

response to treatment, (iv) medical profile, (v) 

developmental history including history of abuse, if 

appropriate, (vi) educational/vocational status, (vii) current 

living situation and family history and relationships, (viii) 

legal status, (ix) drug and alcohol profile, (x) resources and 

strengths, (xi) mental status exam and profile, (xii) 

diagnosis, (xiii) professional summary and clinical 

formulation, (xiv) recommended care and treatment goals, 

and (xv) the dated signature of the LMHP, LMHP-

supervisee, LMHP-resident, or LMHP-RP.  

b. 2. Intensive in-home services (IIH) to children and 

adolescents under age 21 shall be time-limited 

interventions provided in the individual's residence and 

when clinically necessary in community settings. All 

interventions and the settings of the intervention shall be 

defined in the Individual Service Plan. All IIH services 

shall be designed to specifically improve family dynamics, 

provide modeling, and the clinically necessary 

interventions that increase functional and therapeutic 

interpersonal relations between family members in the 

home. IIH services are designed to promote 

psychoeducational benefits in the home setting of an 

individual who is at risk of being moved into an out-of-

home placement or who is being transitioned to home from 

an out-of-home placement due to a documented medical 

need of the individual. These services provide crisis 

treatment; individual and family counseling; 

communication skills (e.g., counseling to assist the 

individual and his parents or guardians, as appropriate, to 

understand and practice appropriate problem solving, anger 

management, and interpersonal interaction, etc.); care 

coordination with other required services; and 24-hour 

emergency response.  

(1) These services shall be limited annually to 26 weeks. 

a. Service authorization shall be required for Medicaid 

reimbursement prior to the onset of services. Services 

rendered before the date of authorization shall not be 

reimbursed. 

(2) b. Service authorization shall be required for services 

to continue beyond the initial 26 weeks. 

(3) c. Service-specific provider intakes shall be required 

at the onset of services and ISPs shall be required during 

the entire duration of services. Services based upon 

incomplete, missing, or outdated service-specific 

provider intakes or ISPs shall be denied reimbursement. 

Requirements for service-specific provider intakes and 

ISPs are set out in this section. 

(4) d. These services may shall only be rendered by an 

LMHP, LMHP-supervisee, LMHP-resident, LMHP-RP, 

a QMHP-C, or a QMHP-E. 

c. 3. Therapeutic day treatment (TDT) shall be provided 

two or more hours per day in order to provide therapeutic 

interventions. Day treatment programs, limited annually to 

780 units, (a unit is defined in 12VAC30-60-61 D 11) 

provide evaluation; medication education and 

management; opportunities to learn and use daily living 

skills and to enhance social and interpersonal skills (e.g., 

problem solving, anger management, community 

responsibility, increased impulse control, and appropriate 

peer relations, etc.); and individual, group and family 

counseling.  
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(1) a. Service authorization shall be required for 

Medicaid reimbursement. 

(2) b. Service-specific provider intakes shall be required 

at the onset of services and ISPs shall be required during 

the entire duration of services. Services based upon 

incomplete, missing, or outdated service-specific 

provider intakes or ISPs shall be denied reimbursement. 

Requirements for service-specific provider intakes and 

ISPs are set out in this section. 

(3) c. These services may shall be rendered only by an 

LMHP, LMHP-supervisee, LMHP-resident, LMHP-RP, 

a QMHP-C, or a QMHP-E. 

d. Community-based services for children and 

adolescents under 21 years of age (Level A). 

(1) Such services shall be a combination of therapeutic 

services rendered in a residential setting. The residential 

services will provide structure for daily activities, 

psychoeducation, therapeutic supervision, care 

coordination, and psychiatric treatment to ensure the 

attainment of therapeutic mental health goals as 

identified in the individual service plan (plan of care). 

Individuals qualifying for this service must demonstrate 

medical necessity for the service arising from a condition 

due to mental, behavioral or emotional illness that results 

in significant functional impairments in major life 

activities in the home, school, at work, or in the 

community. The service must reasonably be expected to 

improve the child's condition or prevent regression so 

that the services will no longer be needed. The 

application of a national standardized set of medical 

necessity criteria in use in the industry, such as 

McKesson InterQual
®
 Criteria or an equivalent standard 

authorized in advance by DMAS, shall be required for 

this service. 

(2) In addition to the residential services, the child must 

receive, at least weekly, individual psychotherapy that is 

provided by an LMHP, LMHP-supervisee, LMHP-

resident, or LMHP-RP. 

(3) Individuals shall be discharged from this service 

when other less intensive services may achieve 

stabilization. 

(4) Authorization shall be required for Medicaid 

reimbursement. Services that were rendered before the 

date of service authorization shall not be reimbursed.  

(5) Room and board costs shall not be reimbursed. 

DMAS shall reimburse only for services provided in 

facilities or programs with no more than 16 beds. 

(6) These residential providers must be licensed by the 

Department of Social Services, Department of Juvenile 

Justice, or Department of Behavioral Health and 

Developmental Services under the Standards for 

Licensed Children's Residential Facilities (22VAC40-

151), Standards for Interim Regulation of Children's 

Residential Facilities (6VAC35-51), or Regulations for 

Children's Residential Facilities (12VAC35-46). 

(7) Daily progress notes shall document a minimum of 

seven psychoeducational activities per week. 

Psychoeducational programming must include, but is not 

limited to, development or maintenance of daily living 

skills, anger management, social skills, family living 

skills, communication skills, stress management, and any 

care coordination activities.  

(8) The facility/group home must coordinate services 

with other providers. Such care coordination shall be 

documented in the individual's medical record. The 

documentation shall include who was contacted, when 

the contact occurred, and what information was 

transmitted. 

(9) Service-specific provider intakes shall be required at 

the onset of services and ISPs shall be required during 

the entire duration of services. Services based upon 

incomplete, missing, or outdated service-specific 

provider intakes or ISPs shall be denied reimbursement. 

Requirements for intakes and ISPs are set out in 

12VAC30-60-61. 

(10) These services may only be rendered by an LMHP, 

LMHP-supervisee, LMHP-resident, LMHP-RP, a 

QMHP-C, a QMHP-E, or a QPPMH. 

D. Early and periodic screening diagnosis and treatment 

(EPSDT) of individuals younger than 21 years of age - 

therapeutic group home services and residential treatment 

services. 

1. Definitions. The following words and terms when used 

in this subsection shall have the following meanings: 

"Active treatment" means implementation of an initial plan 

of care (IPOC) and comprehensive individual plan of care 

(CIPOC) that shall be developed, supervised, and approved 

by the family or legally authorized representative, treating 

physician, psychiatrist, or LMHP responsible for the 

overall supervision of the CIPOC. Each plan of care shall 

be designed to improve the individual's condition and to 

achieve the individual's safe discharge from residential 

care at the earliest possible time. 

"Assessment" means a service conducted within seven 

calendar days of admission by an LMHP, LMHP-R, 

LMHP-RP, or LMHP-S utilizing a tool or series of tools to 

provide a comprehensive evaluation and review of an 

individual's current mental health status in order to make 

recommendations; provide diagnosis; identify strengths, 

needs, and risk level; and describe the severity of 

symptoms. 

"Behavioral health services administrator" or "BHSA" 

means an entity that manages or directs a behavioral health 

benefits program under contract with DMAS. 
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"Certificate of need" or "CON" means a written statement 

by an independent certification team that services in a 

residential treatment facility are or were needed.  

"Combined treatment services" means a structured, 

therapeutic milieu and planned interventions that promote 

(i) the development or restoration of adaptive functioning, 

self-care, and social skills; (ii) community integrated 

activities and community living skills that each individual 

requires to live in less restrictive environments; (iii) 

behavioral consultation; (iv) individual and group therapy; 

(v) recreation therapy, (vi) family education and family 

therapy; and (vii) individualized treatment planning. 

"Comprehensive individual plan of care" or "CIPOC" 

means a person-centered plan of care that meets all of the 

requirements of this subsection and is specific to the 

individual's unique treatment needs and acuity levels as 

identified in the clinical assessment and information 

gathered during the referral process. 

"Crisis" means a deteriorating or unstable situation, often 

developing suddenly that produces an acute, heightened 

emotional, mental, physical, medical, or behavioral event. 

"Crisis management" means immediately provided 

activities and interventions designed to rapidly manage a 

crisis. 

"Daily supervision" means the supervision provided in a 

residential treatment facility through a resident-to-staff 

ratio approved by the Office of Licensure at the 

Department of Behavioral Health and Developmental 

Services with documented supervision checks every 15 

minutes throughout the 24-hour period. 

"Discharge planning" means family and locality-based care 

coordination that begins upon admission to a residential 

treatment facility or therapeutic group home with the goal 

of transitioning the individual out of the residential 

treatment facility or therapeutic group home to a less 

restrictive care setting with continued, clinically-

appropriate, and possibly intensive, services as soon as 

possible upon discharge. Discharge plans shall be 

recommended by the treating physician, psychiatrist, or 

treating LMHP responsible for the overall supervision of 

the CIPOC and shall be approved by the BHSA. 

"DSM-5" means the Diagnostic and Statistical Manual of 

Mental Disorders, Fifth Edition, copyright 2013, American 

Psychiatric Association. 

"Emergency admissions" means those admissions that are 

made when, pending a review for the certificate of need, it 

appears that the individual is in need of an immediate 

admission to group home or residential treatment and 

likely does not meet the medical necessity criteria to 

receive crisis intervention, crisis stabilization, or acute 

psychiatric inpatient services.  

"Emergency services" means unscheduled and sometimes 

scheduled crisis intervention, stabilization, acute 

psychiatric inpatient services, and referral assistance 

provided over the telephone or face-to-face if indicated, 

and available 24 hours a day, seven days per week. 

"Family engagement" means a family-centered and 

strengths-based approach to partnering with families in 

making decisions, setting goals, achieving desired 

outcomes, and promoting safety, permanency, and well-

being for children, youth, and families. Family engagement 

requires ongoing opportunities for an individual to build 

and maintain meaningful relationships with family 

members, for example, frequent, unscheduled, and 

noncontingent phone calls and visits between an individual 

and family members. Family engagement may also include 

enhancing or facilitating the development of the 

individual's relationship with other family members and 

supportive adults responsible for the individual's care and 

well-being upon discharge. 

"Family engagement activity" means an intervention 

consisting of family psychoeducational training or 

coaching, transition planning with the family, family and 

independent living skills, and training on accessing 

community supports as identified in the IPOC and CIPOC. 

Family engagement activity does not include and is not the 

same as family therapy. 

"Independent certification team" means a team that has 

competence in diagnosis and treatment of mental illness, 

preferably in child psychiatry; has knowledge of the 

individual's situation; and is composed of at least one 

physician and one LMHP. The independent certification 

team shall be a DMAS-authorized contractor with 

contractual or employment relationships with the required 

team members.  

"Individual" means the child or adolescent younger than 21 

years of age who is receiving therapeutic group home or 

residential treatment facility services. 

"Initial plan of care" or "IPOC" means a person-centered 

plan of care established at admission that meets all of the 

requirements of this subsection and is specific to the 

individual's unique treatment needs and acuity levels as 

identified in the clinical assessment and information 

gathered during the referral process. 

"Intervention" means scheduled therapeutic treatment such 

as individual or group psychoeducation; psychoeducational 

activities with specific topics focused to address 

individualized needs; structured behavior support and 

training activities; recreation, art, and music therapies; 

community integration activities that promote or assist in 

the youth's ability to acquire coping and functional or self -

regulating behavior skills; day and overnight passes; and 

family engagement activities. Interventions shall not 

include individual, group, and family therapy, medical, or 

dental appointments, physician services, medication 

evaluation or management provided by a licensed clinician 

or physician and shall not include school attendance. 
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Interventions shall be provided in the therapeutic group 

home or residential treatment facility and, when clinically 

necessary, in a community setting or as part of a 

therapeutic leave activity. All interventions and settings of 

the intervention shall be established in the CIPOC. 

"Physician" means an individual licensed to practice 

medicine or osteopathic medicine in Virginia, as defined in 

§ 54.1-2900 of the Code of Virginia. 

"Psychoeducational activities" means systematic 

interventions based on supportive and cognitive behavior 

therapy that emphasizes an individual's and his family's 

needs and focuses on increasing the individual's and 

family's knowledge about mental disorders, adjusting to 

mental illness, communicating and facilitating problem 

solving, and increasing coping skills. 

"Recertification" means a certification for each applicant 

or recipient for whom residential treatment facility services 

are needed.  

"Residential case management" means providing care 

coordination, maintaining records, making calls, sending 

emails, compiling monthly reports, scheduling meetings, 

and performing other administrative tasks related to the 

individual. Residential case management is a component of 

the combined treatment services provided in a group home 

setting or residential treatment facility. 

"Residential medical supervision" means around-the-clock 

nursing and medical care through onsite nurses and onsite 

or on-call physicians, as well as nurse and physician 

attendance at each treatment planning meeting. Residential 

medical supervision is a component of the combined 

treatment services provided in a congregate residential care 

facility and is included in the reimbursement for residential 

services.  

"Residential supplemental therapies" means a specified 

minimum of daily interventions and other professional 

therapies. Residential supplemental therapies are a 

component of the combined treatment services provided in 

a congregate residential care facility and are included in 

the reimbursement for residential services. Residential 

providers shall not bill other payment sources in addition 

to DMAS for these covered services as part of a residential 

stay. 

"Residential treatment facility" means the same as defined 

in 42 CFR 483.352 and is a 24-hour, supervised, clinically 

and medically necessary, out-of-home active treatment 

program designed to provide necessary support and 

address mental health, behavioral, substance abuse, 

cognitive, and training needs of an individual younger than 

21 years of age in order to prevent or minimize the need 

for more intensive inpatient treatment.  

"Room and board" means a component of the total daily 

cost for placement in a licensed residential treatment 

facility. Residential room and board costs are maintenance 

costs associated with placement in a licensed residential 

treatment facility and include a semi-private room, three 

meals and two snacks per day, and personal care items. 

Room and board costs are reimbursed only for residential 

treatment settings.  

"Therapeutic group home" means a congregate residential 

service providing 24-hour supervision in a community-

based home having eight or fewer residents.  

"Therapeutic leave" and "therapeutic passes" mean time at 

home or time with family consisting of partial or entire 

days of time away from the group home or treatment 

facility with identified goals as approved by the treating 

physician, psychiatrist, or LMHP responsible for the 

overall supervision of the CIPOC and documented in the 

CIPOC that facilitate or measure treatment progress, 

facilitate aftercare designed to promote family/community 

engagement, connection and permanency, and provide for 

goal-directed family engagement.  

e. 2. Therapeutic behavioral group home services (Level 

B). 

(1) Such services must be therapeutic services rendered 

in a residential setting that provides structure for daily 

activities, psychoeducation, therapeutic supervision, care 

coordination, and psychiatric treatment to ensure the 

attainment of therapeutic mental health goals as 

identified in the individual service plan (plan of care). 

Individuals qualifying for this service must demonstrate 

medical necessity for the service arising from a condition 

due to mental, behavioral or emotional illness that results 

in significant functional impairments in major life 

activities in the home, school, at work, or in the 

community. The service must reasonably be expected to 

improve the child's condition or prevent regression so 

that the services will no longer be needed. The 

application of a national standardized set of medical 

necessity criteria in use in the industry, such as 

McKesson InterQual
®
 Criteria, or an equivalent standard 

authorized in advance by DMAS shall be required for 

this service. 

a. Therapeutic group home services for children and 

adolescents younger than the age of 21 years are 

combined treatment services. The combination of 

therapeutic services rendered in a residential setting 

provides a therapeutic structure of daily 

psychoeducational activities, therapeutic supervision, 

behavioral modification, and mental health care to ensure 

the attainment of therapeutic goals. The therapeutic 

group home shall provide therapeutic services to restore, 

develop, or maintain appropriate skills necessary to 

promote prosocial behavior and healthy living to include 

the development of coping skills, family living and 

health awareness, interpersonal skills, communication 

skills, and stress management skills. Treatment for 

substance use disorders shall be addressed as clinically 
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indicated. The program shall include individualized 

activities provided in accordance with the IPOC and 

CIPOC including a minimum of one intervention per 24-

hour period in addition to individual, group, and family 

therapies. Daily interventions are not required when there 

is documentation to justify clinical or medical reasons for 

the individual's deviations from the service plan. 

Interventions shall be documented on a progress note and 

shall be outlined in and aligned with the treatment goals 

and objectives in the IPOC and CIPOC. Any deviation 

from the IPOC or CIPOC shall be documented along 

with a clinical or medical justification for the deviation.  

b. Medical necessity criteria for admission to a 

therapeutic group home. The following requirements for 

severity of need and intensity and quality of service shall 

be met to satisfy the medical necessity criteria for 

admission. 

(1) Admission - severity of need. The following criteria 

shall be met to satisfy the criteria for severity of need: 

(a) The individual's behavioral health condition can only 

be safely and effectively treated in a 24-hour therapeutic 

milieu with onsite behavioral health therapy due to 

significant impairments in home, school, and community 

functioning caused by current mental health symptoms 

consistent with a DSM-5 diagnosis.  

(b) The certificate of need must demonstrate all of the 

following: (i) ambulatory care resources (all available 

modalities of treatment less restrictive than inpatient 

treatment) available in the community do not meet the 

treatment needs of the individual; (ii) proper treatment of 

the individual's psychiatric condition requires services on 

an inpatient basis under the direction of a physician; and 

(iii) the services can reasonably be expected to improve 

the individual's condition or prevent further regression so 

that the services will no longer be needed. 

(c) An assessment that demonstrates at least two areas of 

moderate impairment in major life activities. A moderate 

impairment is defined as a major or persistent disruption 

in major life activities. The state uniform assessment tool 

must be completed. A moderate impairment is evidenced 

by, but not limited to (i) frequent conflict in the family 

setting such as credible threats of physical harm. 

"Frequent" is defined as more than expected for the 

individual's age and developmental level; (ii) frequent 

inability to accept age-appropriate direction and 

supervision from caretakers, from family members, at 

school, or in the home or community; (iii) severely 

limited involvement in social support, which means 

significant avoidance of appropriate social interaction, 

deterioration of existing relationships, or refusal to 

participate in therapeutic interventions; (iv) impaired 

ability to form a trusting relationship with at least one 

caretaker in the home, school, or community; (v) limited 

ability to consider the effect of one's inappropriate 

conduct on others; and (vi) interactions consistently 

involving conflict, which may include impulsive or 

abusive behaviors. 

(d) Less restrictive community-based services have been 

given a fully adequate trial and were unsuccessful or, if 

not attempted, have been considered, but in either 

situation were determined to be to be unable to meet the 

individual's treatment needs and the reasons for that are 

discussed in the application. 

(e) The individual's symptoms, or the need for treatment 

in a 24 hours a day, seven days a week level of care 

(LOC), are not primarily due to any of the following: (i) 

intellectual disability, developmental disability, or 

autistic spectrum disorder; (ii) organic mental disorders, 

traumatic brain injury, or other medical condition; or (iii) 

the individual does not require a more intensive level of 

care. 

(f) The individual does not require primary medical or 

surgical treatment. 

(2) Admission - intensity and quality of service. All of 

the following criteria shall be met to satisfy the criteria 

for intensity and quality of service. 

(a) The therapeutic group home service has been 

prescribed by a psychiatrist, psychologist, or other 

LMHP who has documented that a residential setting is 

the least restrictive clinically appropriate service that can 

meet the specifically identified treatment needs of the 

individual 

(b) Therapeutic group home is not being used for 

clinically inappropriate reasons, including: (i) an 

alternative to incarceration, and/or preventative 

detention; (ii) an alternative to parents', guardian's or 

agency's capacity to provide a place of residence for the 

individual; or, (iii) a treatment intervention, when other 

less restrictive alternatives are available. 

(c) The individual's treatment goals are included in the 

service specific provider intake and include behaviorally 

defined objectives that require, and can reasonably be 

achieved within, a therapeutic group home setting. 

(d) The therapeutic group home is required to coordinate 

with the individual's community resources, including 

schools, with the goal of transitioning the individual out 

of the program to a less restrictive care setting for 

continued, sometimes intensive, services as soon as 

possible and appropriate. 

(e) The therapeutic group home program must 

incorporate nationally established, evidence-based, 

trauma informed services and supports that promote 

recovery and resiliency.  

(f) Discharge planning begins upon admission, with 

concrete plans for the individual to transition back into 

the community beginning within the first week of 
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admission, with clear action steps and target dates 

outlined in the treatment plan. 

(3) Continued stay criteria. The following criteria shall 

be met in order to satisfy the criteria for continued stay: 

(a) All of the admission guidelines continue to be met 

and this is supported by the written clinical 

documentation.  

(b) The individual shall meet one of the following: (i) the 

desired outcome or level of functioning has not been 

restored or improved in the timeframe outlined in the 

individual's CIPOC or the individual continues to be at 

risk for relapse based on history or (ii) the tenuous nature 

of the functional gains and use of less intensive services 

will not achieve stabilization. 

(c) The individual shall meet one of the following: (i) the 

individual has achieved initial CIPOC goals but 

additional goals are indicated that cannot be met at a 

lower level of care; (ii) the individual is making 

satisfactory progress toward meeting goals but has not 

attained CIPOC goals, and the goals cannot be addressed 

at a lower level of care; (iii) the individual is not making 

progress, and the CIPOC has been modified to identify 

more effective interventions; or (iv) there are current 

indications that the individual requires this level of 

treatment to maintain level of functioning as evidenced 

by failure to achieve goals identified for therapeutic visits 

or stays in a nontreatment residential setting or in a lower 

level of residential treatment.  

(d) There is a written, up-to-date discharge plan that (i) 

identifies the custodial parent or custodial caregiver at 

discharge; (ii) identifies the school the individual will 

attend at discharge; (iii) includes individualized 

education program (IEP) recommendations, if necessary; 

(iv) outlines the aftercare treatment plan (discharge to 

another residential LOC is not an acceptable discharge 

goal); and (v) lists barriers to community reintegration 

and progress made on resolving these barriers since last 

review. 

(e) The active treatment plan includes structure for daily 

activities, psychoeducation, and therapeutic supervision 

and activities to ensure the attainment of therapeutic 

mental health goals as identified in the treatment plan. In 

addition to the daily therapeutic residential services, the 

child/adolescent must also receive psychotherapy 

services, care coordination, family-based discharge 

planning, and locality-based transition activities. 

Intensive family interventions, with a recommended 

frequency of one family therapy session per week, 

although twice per month is minimally acceptable. 

Family involvement begins immediately upon admission 

to therapeutic group home. If the minimum requirement 

cannot be met, the reasons must be reported, and 

continued efforts to involve family members must also be 

documented. Under certain circumstances an alternate 

plan, aimed at enhancing the individual's connections 

with other family members and/or supportive adults may 

be an appropriate substitute. 

(f) Less restrictive treatment options have been 

considered, but cannot yet meet the individual's treatment 

needs. There is sufficient current clinical 

documentation/evidence to show that therapeutic group 

home LOC continues to be the least restrictive level of 

care that can meet the individual's mental health 

treatment needs. 

(4) Discharge criteria are as follows:  

(a) Medicaid reimbursement is not available when other 

less intensive services may achieve stabilization.  

(b) Reimbursement shall not be made for this level of 

care if any of the following applies: (i) the level of 

functioning has improved with respect to the goals 

outlined in the CIPOC and the individual can reasonably 

be expected to maintain these gains at a lower level of 

treatment or (ii) the individual no longer benefits from 

service as evidenced by absence of progress toward 

CIPOC goals for a period of 60 days. 

c. The following clinical interventions shall be required 

for each therapeutic group home resident: 

(1) Preadmission service-specific provider intake shall be 

performed by an LMHP, LMHP-R, LMHP-RP, or 

LMHP-S. 

(2) A face-to-face behavioral health assessment shall be 

performed by an LMHP, LMHP-R, LMHP-RP, or 

LMHP-S within 30 days prior to admission and shall 

document a DSM-5/ICD-10 diagnosis. 

(3) A certificate of need shall be completed by an 

independent certification team according to the 

requirements of 12VAC30-50-130 D 4. Recertification 

shall occur at least every 60 days by a LMHP, LMHP-R, 

LMHP-RP, or LMHP-S acting within their scope of 

practice. 

(4) An initial plan of care shall be completed on the day 

of admission by an LMHP, LMHP-R, LMHP-RP, or 

LMHP-S and shall be signed by the LMHP, LMHP-R, 

LMHP-RP, or LMHP-S and the individual and a family 

member or legally authorized representative. The initial 

plan of care shall include all of the following:  

(a) Individual and family strengths and personal traits 

that would facilitate recovery and opportunities to 

develop motivational strategies and treatment alliance;  

(b) Diagnoses, symptoms, complaints, and complications 

indicating the need for admission;  

(c) A description of the functional level of the individual;  

(d) Treatment objectives with short-term and long-term 

goals;  

(e) Orders for medications, psychiatric, medical, dental, 

and any special health care needs whether or not 
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provided in the facilities, treatments, restorative and 

rehabilitative services, activities, therapies, social 

services, community integration, diet, and special 

procedures recommended for the health and safety of the 

individual;  

(f) Plans for continuing care, including review and 

modification to the plan of care; and  

(g) Plans for discharge.  

(5) The CIPOC shall be completed no later than 14 

calendar days after admission and shall meet all of the 

following criteria:  

(a) Be based on a diagnostic evaluation that includes 

examination of the medical, psychological, social, 

behavioral, and developmental aspects of the individual's 

situation and shall reflect the need for therapeutic group 

home care;  

(b) Be based on input from school, home, other health 

care providers, the individual, and the family or legal 

guardian;  

(c) Shall state treatment objectives that include 

measurable short-term and long-term goals and 

objectives, with target dates for achievement;  

(d) Prescribe an integrated program of therapies, 

activities, and experiences designed to meet the treatment 

objectives related to the diagnosis; and  

(e) Include a comprehensive discharge plan with 

necessary, clinically appropriate community services to 

ensure continuity of care upon discharge with the child's 

family, school, and community.  

(6) The CIPOC shall be reviewed, signed, and dated 

every 30 calendar days by the LMHP, LMHP-R, LMHP-

RP, or LMHP-S and the individual or a family member 

or primary caregiver. Updates shall be signed and dated 

by the LMHP, LMHP-R, LMHP-RP, or LMHP-S and the 

individual or a family member or legally authorized 

representative. The review shall include all of the 

following:  

(a) The individual's response to the services provided;  

(b) Recommended changes in the plan as indicated by the 

individual's overall response to the CIPOC interventions; 

and  

(c) Determinations regarding whether the services being 

provided continue to be required.  

(7) Crisis management, clinical assessment, and 

individualized therapy shall be provided as indicated in 

the IPOC and CIPOC to address intermittent crises and 

challenges within the group home setting or community 

settings as defined in the plan of care and to avoid a 

higher level of care. 

(8) Care coordination shall be provided with medical, 

educational, and other behavioral health providers and 

other entities involved in the care and discharge planning 

for the individual as included in the IPOC and CIPOC. 

(9) Weekly individual therapy shall be provided in the 

therapeutic group home, or other settings as appropriate 

for the individual's needs, by an LMHP, LMHP-R, 

LMHP-RP, or LMHP-S, which shall be documented in 

progress notes in accordance with the requirements in 

12VAC30-60-61.  

(10) Weekly (or more frequently if clinically indicated) 

group therapy shall be provided by an LMHP, LMHP-R, 

LMHP-RP, or LMHP-S, which shall be documented in 

progress notes in accordance with the requirements in 

12VAC30-60-61 and as planned and documented in the 

IPOC or CIPOC. 

(11) Family treatment shall be provided as clinically 

indicated, provided by an LMHP, LMHP-R, LMHP-RP, 

or LMHP-S, which shall be documented in progress 

notes in accordance with the requirements in 12VAC30-

60-61 and as planned and documented in the IPOC or 

CIPOC. 

(12) Family engagement activities shall be provided in 

addition to family therapy/counseling. Family 

engagement activities shall be provided at least weekly as 

outlined in the IPOC and CIPOC, and daily 

communication with the family or legally authorized 

representative shall be part of the family engagement 

strategies in the IPOC or CIPOC. For each service 

authorization period when family engagement is not 

possible, the therapeutic group home shall identify and 

document the specific barriers to the individual's 

engagement with his family or legally authorized 

representatives. The therapeutic group home shall 

document on a weekly basis the reasons why family 

engagement is not occurring as required. The therapeutic 

group home shall document alternative family 

engagement strategies to be used as part of the 

interventions in the IPOC or CIPOC and request approval 

of the revised IPOC or CIPOC by DMAS or its 

contractor. When family engagement is not possible, the 

therapeutic group home shall collaborate with DMAS or 

its contractor on a weekly basis to develop individualized 

family engagement strategies and document the revised 

strategies in the IPOC or CIPOC. 

(13) Therapeutic passes shall be provided as clinically 

indicated and as paired with facility-based and 

community-based interventions and combined treatment 

services to promote discharge planning, community 

integration, and family engagement activities. Twenty-

four therapeutic passes shall be permitted per individual, 

per admission, without authorization as approved by the 

treating LMHP and documented in the CIPOC. 

Additional therapeutic leave passes shall require service 

authorization. Any unauthorized therapeutic leave passes 

shall result in retraction for those days of service. 
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(14) Discharge planning. Beginning at admission and 

continuing throughout the individual's stay at the 

therapeutic group home, the family or guardian, the 

community services board (CSB), the family assessment 

and planning team (FAPT) case manager, and either the 

managed care organization (MCO) or BHSA care 

manager shall be involved in treatment planning and 

shall identify the anticipated needs of the individual and 

family upon discharge and available services in the 

community. Prior to discharge, the therapeutic group 

home shall submit an active and viable discharge plan to 

the BHSA for review. Once the BHSA approves the 

discharge plan, the provider shall begin actively 

collaborating with the family or legally authorized 

representative and the treatment team to identify 

behavioral health and medical providers and schedule 

appointments for service-specific provider intakes as 

needed. The therapeutic group home shall request 

permission from the parent or legally authorized 

representative to share treatment information with these 

providers and shall share information pursuant to a valid 

release. The therapeutic group home shall request 

information from post-discharge providers to establish 

that the planning of pending services and transition 

planning activities have begun, shall establish that active 

transition planning has begun, shall establish that the 

individual has been enrolled in school, and shall provide 

IEP recommendations to the school if necessary. The 

therapeutic group home shall inform the BHSA of all 

scheduled appointments within 30 days of discharge and 

shall notify the BHSA within one business day of the 

individual's discharge date from the therapeutic group 

home. 

(2) Authorization is required for Medicaid 

reimbursement. Services that are rendered before the date 

of service authorization shall not be reimbursed.  

(3) (15) Room and board costs shall not be reimbursed. 

Facilities that only provide independent living services or 

nonclinical services that do not meet the requirements of 

this subsection are not reimbursed eligible for 

reimbursement. DMAS shall reimburse only for services 

provided in facilities or programs with no more than 16 

beds.  

(4) These residential (16) Therapeutic group home 

services providers must shall be licensed by the 

Department of Behavioral Health and Developmental 

Services (DBHDS) under the Regulations for Children's 

Residential Facilities (12VAC35-46). 

(5) Daily progress notes shall document that a minimum 

of seven psychoeducational activities per week occurs. 

Psychoeducational programming must include, but is not 

limited to, development or maintenance of daily living 

skills, anger management, social skills, family living 

skills, communication skills, and stress management. 

This service may be provided in a program setting or a 

community-based group home.  

(6) The individual must receive, at least weekly, 

individual psychotherapy and, at least weekly, group 

psychotherapy that is provided as part of the program.  

(7) (17) Individuals shall be discharged from this service 

when treatment goals are met or other less intensive 

services may achieve stabilization. 

(8) Service-specific provider intakes shall be required at 

the onset of services and ISPs shall be required during 

the entire duration of services. (18) Services that are 

based upon incomplete, missing, or outdated service-

specific provider intakes or ISPs CIPOCs shall be denied 

reimbursement. Requirements for intakes and ISPs are 

set out in 12VAC30-60-61.  

(9)These (19) Therapeutic group home services may only 

be rendered by an LMHP, LMHP-supervisee, LMHP-

resident, LMHP-RP, a QMHP-C, a QMHP-E, or a 

QPPMH qualified paraprofessional in mental health. 

(10) (20) The facility / or group home shall coordinate 

necessary services and discharge planning with other 

providers as medically and clinically necessary. 

Documentation of this care coordination shall be 

maintained by the facility / or group home in the 

individual's record. The documentation shall include who 

was contacted, when the contact occurred, and what 

information was transmitted, and recommended next 

steps. 

(21) Failure to perform any of the items described in this 

subsection shall result in a retraction of the per diem for 

each day of noncompliance.  

6. Inpatient psychiatric 3. Residential treatment facility 

services shall are a 24-hour, supervised, clinically and 

medically necessary out-of-home program designed to 

provide necessary support and address mental health, 

behavioral, substance use, cognitive, or other treatment 

needs of an individual younger than the age of 21 years in 

order to prevent or minimize the need for more intensive 

inpatient treatment. Active treatment and comprehensive 

discharge planning shall begin prior to admission. In order 

to be covered for individuals younger than age 21 for 

medically necessary stays for the purpose of diagnosis and 

treatment of mental health and behavioral disorders 

identified under EPSDT when such services are rendered 

by: these services shall (i) meet DMAS-approved 

psychiatric medical necessity criteria or be approved as an 

EPSDT service based upon a diagnosis made by an LMHP, 

LMHP-R, LMHP-RP, or LMHP-S who is practicing within 

the scope of his license and (ii) be reflected in provider 

records and on the provider's claims for services by 

recognized diagnosis codes that support and are consistent 

with the requested professional services.  
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a. A psychiatric hospital or an inpatient psychiatric 

program in a hospital accredited by the Joint Commission 

on Accreditation of Healthcare Organizations; or a 

psychiatric facility that is accredited by the Joint 

Commission on Accreditation of Healthcare 

Organizations, the Commission on Accreditation of 

Rehabilitation Facilities, the Council on Accreditation of 

Services for Families and Children or the Council on 

Quality and Leadership. 

b. Inpatient psychiatric hospital admissions at general 

acute care hospitals and freestanding psychiatric 

hospitals shall also be subject to the requirements of 

12VAC30-50-100, 12VAC30-50-105, and 12VAC30-60-

25. Inpatient psychiatric admissions to residential 

treatment facilities shall also be subject to the 

requirements of Part XIV (12VAC30-130-850 et seq.) of 

Amount, Duration and Scope of Selected Services. 

c. Inpatient psychiatric services are reimbursable only 

when the treatment program is fully in compliance with 

42 CFR Part 441 Subpart D, as contained in 42 CFR 

441.151 (a) and (b) and 441.152 through 441.156. Each 

admission must be preauthorized and the treatment must 

meet DMAS requirements for clinical necessity. 

a. Residential treatment facility services shall be covered 

for the purpose of diagnosis and treatment of mental 

health and behavioral disorders when such services are 

rendered by: 

(1) A psychiatric hospital or an inpatient psychiatric 

program in a hospital accredited by the Joint 

Commission; or a psychiatric facility that is accredited by 

the Joint Commission, the Commission on Accreditation 

of Rehabilitation Facilities, the Council on Accreditation 

of Services for Families and Children, or the Council on 

Quality and Leadership. Providers of residential 

treatment facility services shall be licensed by DBHDS. 

(2) Inpatient psychiatric hospital admissions at general 

acute care hospitals and freestanding psychiatric 

hospitals shall also be subject to the requirements of 

12VAC30-50-100, 12VAC30-50-105, and 12VAC30-60-

25. Inpatient psychiatric admissions to residential 

treatment facilities shall also be subject to the 

requirements of 12VAC30-130 (Amount, Duration and 

Scope of Selected Services). 

(3) Residential treatment facility services are 

reimbursable only when the treatment program is fully in 

compliance with (i) the Code of Federal Regulations at 

42 CFR Part 441 Subpart D, specifically 42 CFR 441.151 

(a) and (b) and 42 CFR 441.152 through 42 CFR 441.156 

and (ii) the Conditions of Participation in 42 CFR Part 

483 Subpart G. Each admission must be preauthorized 

and the treatment must meet DMAS requirements for 

clinical necessity. 

b. Residential treatment facility services shall include 

assessment and re-assessment; room and board; daily 

supervision; combined treatment services; individual, 

family, and group therapy; residential care coordination; 

interventions; general or special education; medical 

treatment (including medication, coordination of 

necessary medical services, and 24-hour onsite nursing); 

specialty services; and discharge planning that meets the 

medical and clinical needs of the individual. 

c. Medical necessity criteria for admission to a 

psychiatric residential treatment facility. The following 

requirements for severity of need and intensity and 

quality of service shall be met to satisfy the medical 

necessity criteria for admission: 

(1) Admission - severity of need. The following criteria 

shall be met to satisfy the criteria for severity of need: 

(a) There is clinical evidence that the patient has a DSM-

5 disorder that is amenable to active psychiatric 

treatment. 

(b) There is a high degree of potential of the condition 

leading to acute psychiatric hospitalization in the absence 

of residential treatment. 

(c) Either (i) there is clinical evidence that the individual 

would be a risk to self or others if he were not in a 

residential treatment program or (ii) as a result of the 

individual's mental disorder, there is an inability to 

adequately care for one's physical needs, and 

caretakers/guardians/family members are unable to safely 

fulfill these needs, representing potential serious harm to 

self. 

(d) The individual requires supervision seven days per 

week, 24 hours per day to develop skills necessary for 

daily living; to assist with planning and arranging access 

to a range of educational, therapeutic, and aftercare 

services; and to develop the adaptive and functional 

behavior that will allow him to live outside of a 

residential setting. 

(e) The individual's current living environment does not 

provide the support and access to therapeutic services 

needed. 

(f) The individual is medically stable and does not 

require the 24-hour medical or nursing monitoring or 

procedures provided in a hospital level of care. 

(2) Admission - intensity and quality of service. The 

following criteria shall be met to satisfy the criteria for 

intensity and quality of service: 

(a) The evaluation and assignment of a DSM-5 diagnosis 

must result from a face-to-face psychiatric evaluation. 

(b) The program provides supervision seven days per 

week, 24 hours per day to assist with the development of 

skills necessary for daily living; to assist with planning 

and arranging access to a range of educational, 

therapeutic, and aftercare services; and to assist with the 

development of the adaptive and functional behavior that 
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will allow the patient to live outside of a residential 

setting. 

(c) An individualized plan of active psychiatric treatment 

and residential living support is provided in a timely 

manner. This treatment must be medically monitored, 

with 24-hour medical availability and 24-hour nursing 

services availability. This plan includes (i) at least once-

a-week psychiatric reassessments; (ii) intensive family 

and/or support system involvement occurring at least 

once per week, or identifies valid reasons why such a 

plan is not clinically appropriate or feasible; (iii) 

psychotropic medications, when used, are to be used with 

specific target symptoms identified; (iv) evaluation for 

current medical problems; (v) evaluation for concomitant 

substance use issues; (vi) linkage and/or coordination 

with the patient's community resources with the goal of 

returning the patient to his regular social environment as 

soon as possible, unless contraindicated. School contact 

should address an individualized educational plan as 

appropriate. 

(d) A urine drug screen is considered at the time of 

admission, when progress is not occurring, when 

substance misuse is suspected, or when substance use 

and medications may have a potential adverse 

interaction. After a positive screen, additional random 

screens are considered and referral to a substance use 

disorder provider is considered. 

(3) Criteria for continued stay. The following criteria 

shall be met to satisfy the criteria for continued stay: 

(a) Despite reasonable therapeutic efforts, clinical 

evidence indicates at least one of the following: (i) the 

persistence of problems that caused the admission to a 

degree that continues to meet the admission criteria (both 

severity of need and intensity of service needs); (ii) the 

emergence of additional problems that meet the 

admission criteria (both severity of need and intensity of 

service needs); (iii) that disposition planning and/or 

attempts at therapeutic re-entry into the community have 

resulted in or would result in exacerbation of the 

psychiatric illness to the degree that would necessitate 

continued residential treatment. Subjective opinions 

without objective clinical information or evidence are not 

sufficient to meet severity of need based on justifying the 

expectation that there would be a decompensation. 

(b) There is evidence of objective, measurable, and time-

limited therapeutic clinical goals that must be met before 

the patient can return to a new or previous living 

situation. There is evidence that attempts are being made 

to secure timely access to treatment resources and 

housing in anticipation of discharge, with alternative 

housing contingency plans also being addressed. 

(c) There is evidence that the treatment plan is focused 

on the alleviation of psychiatric symptoms and 

precipitating psychosocial stressors that are interfering 

with the patient's ability to return to a less-intensive level 

of care. 

(d) The current or revised treatment plan can be 

reasonably expected to bring about significant 

improvement in the problems meeting the criteria in 

subdivision 3 c (3) (a) of this subsection, and this is 

documented in weekly progress notes written and signed 

by the provider. 

(e) There is evidence of intensive family and/or support 

system involvement occurring at least once per week, 

unless there is an identified, valid reason why it is not 

clinically appropriate or feasible. 

(f) A discharge plan is formulated that is directly linked 

to the behaviors and/or symptoms that resulted in 

admission, and begins to identify appropriate post-

residential treatment resources. 

(g) All applicable elements in admission-intensity and 

quality of service criteria are applied as related to 

assessment and treatment if clinically relevant and 

appropriate. 

d. The following clinical activities shall be required for 

each residential treatment facility resident: 

(1) A face-to-face assessment shall be performed by an 

LMHP, LMHP-R, LMHP-RS, or LMHP-S within 30 

days prior to admission and weekly thereafter and shall 

document a DSM-5/ICD-10 diagnosis.  

(2) A certificate of need shall be completed by an 

independent certification team according to the 

requirements of 12VAC30-50-130 D 4. Recertification 

shall occur at least every 30 days by a physician acting 

within his scope of practice. 

(3) The initial plan of care (IPOC) shall be completed 

within 24 hours of admission by the treatment team. The 

initial plan of care shall include:  

(a) Individual and family strengths and personal traits 

that would facilitate recovery and opportunities to 

develop motivational strategies and treatment alliance;  

(b) Diagnoses, symptoms, complaints, and complications 

indicating the need for admission;  

(c) A description of the functional level of the individual; 

(d) Treatment objectives with short-term and long-term 

goals;  

(e) Any orders for medications, psychiatric, medical, 

dental, and any special health care needs, whether or not 

provided in the facility, education or special education, 

treatments, interventions, restorative and rehabilitative 

services, activities, therapies, social services, diet, and 

special procedures recommended for the health and 

safety of the individual;  

(f) Plans for continuing care, including review and 

modification to the plan of care;  

(g) Plans for discharge; and  
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(h) Signature and date by the individual, parent, or 

legally authorized representative, a physician, and 

treatment team members. 

(4) The CIPOC shall be completed no later than 14 

calendar days after admission by the treatment team. The 

residential treatment facility shall request authorizations 

from families to release confidential information to 

collect information from medical and behavioral health 

treatment providers, schools, social services, court 

services, and other relevant parties. This information 

shall be used when considering changes and updating the 

CIPOC. The CIPOC shall meet all of the following 

criteria: 

(a) Be based on a diagnostic evaluation that includes 

examination of the medical, psychological, social, 

behavioral, and developmental aspects of the individual's 

situation and must reflect the need for residential 

treatment facility care; 

(b) Be developed by an interdisciplinary team of 

physicians and other personnel specified in this 

subdivision 3 d of this subsection who are employed by 

or provide services to the individual in the facility in 

consultation with the individual, family member, or 

legally authorized representative, or appropriate others 

into whose care the individual will be released after 

discharge; 

(c) Shall state treatment objectives that shall include 

measurable, evidence-based, short-term and long-term 

goals and objectives; family engagement activities; and 

the design of community-based aftercare with target 

dates for achievement; 

(d) Prescribe an integrated program of therapies, 

interventions, activities, and experiences designed to 

meet the treatment objectives related to the individual 

and family treatment needs; and  

(e) Describe comprehensive transition plans and 

coordination of current care and post-discharge plans 

with related community services to ensure continuity of 

care upon discharge with the recipient's family, school, 

and community. 

(5) The CIPOC shall be reviewed every 30 calendar days 

by the team specified in this subdivision 3 d of this 

subsection to determine that services being provided are 

or were required from a residential treatment facility and 

to recommend changes in the plan as indicated by the 

individual's overall adjustment during the time away 

from home. The CIPOC shall include the signature and 

date from the individual, parent, or legally authorized 

representative, a physician, and treatment team members. 

(6) Individual therapy shall be provided three times per 

week (or more frequently based upon the individual's 

needs) provided by an LMHP, LMHP-R, LMHP-RP, or 

LMHP-S and shall be documented in the IPOC, CIPOC, 

and progress notes in accordance with the requirements 

in this subsection. 

(7) Group therapy shall be provided as clinically 

indicated by an LMHP, LMHP-R, LMHP-RP, or LMHP-

S and shall be documented in the IPOC, CIPOC, and 

progress notes in accordance with the requirements in 

this subsection. 

(8) Family therapy shall be provided as clinically 

indicated by an LMHP, LMHP-R, LMHP-RP, or LMHP-

S and shall be documented in the IPOC, CIPOC, and 

progress notes in accordance with the individual and 

family or legally authorized representative's goals and the 

requirements in this subsection. 

(9) Family engagement shall be provided in addition to 

family therapy/counseling. Family engagement shall be 

provided at least weekly as outlined in the IPOC and 

CIPOC, and daily communication with the family or 

legally authorized representative shall be part of the 

family engagement strategies in the IPOC and 

CIPOC. For each service authorization period when 

family engagement is not possible, the psychiatric 

residential treatment facility shall identify and document 

the specific barriers to the individual's engagement with 

his family or legally authorized representatives. The 

psychiatric residential treatment facility shall document 

on a weekly basis, the reasons that family engagement is 

not occurring as required. The psychiatric residential 

treatment facility shall document alternate family 

engagement strategies to be used as part of the 

interventions in the IPOC or CIPOC and request approval 

of the revised IPOC or CIPOC by DMAS or its 

contractor. When family engagement is not possible, the 

psychiatric residential treatment facility shall collaborate 

with DMAS or its contractor on a weekly basis to 

develop individualized family engagement strategies and 

document the revised strategies in the IPOC or CIPOC. 

(10) Three interventions shall be provided per 24-hour 

period including nights and weekends. Family 

engagement activities are considered to be an 

intervention and shall occur based on the treatment and 

visitation goals and scheduling needs of the family or 

legally authorized representative. Interventions shall be 

documented on a progress note and shall be outlined in 

and aligned with the treatment goals and objectives in the 

IPOC and CIPOC. Any deviation from the IPOC or 

CIPOC shall be documented along with a clinical or 

medical justification for the deviation based on the needs 

of the individual.  

(11) Therapeutic passes shall be provided as clinically 

indicated and as paired with community and facility-

based interventions and combined treatment services to 

promote discharge planning, community integration, and 

family engagement. Twenty-four therapeutic passes shall 

be permitted per individual, per admission, without 
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authorization as approved by the treating physician and 

documented in the CIPOC. Additional therapeutic leave 

passes shall require service authorization. Any 

unauthorized therapeutic leave passes shall result in 

retraction for those days of service. 

(12) Discharge planning. Beginning at admission and 

continuing throughout the individual's placement at the 

residential treatment facility, the parent or legally 

authorized representative, the community services board 

(CSB), the family assessment planning team (FAPT) case 

manager, if appropriate, and either the managed care 

organization (MCO) or BHSA care manager shall be 

involved in treatment planning and shall identify the 

anticipated needs of the individual and family upon 

discharge and identify the available services in the 

community. Prior to discharge, the residential treatment 

facility shall submit an active discharge plan to the 

BHSA for review. Once the BHSA approves the 

discharge plan, the provider shall begin collaborating 

with the parent or legally authorized representative and 

the treatment team to identify behavioral health and 

medical providers and schedule appointments for service-

specific provider intakes as needed. The residential 

treatment facility shall request written permission from 

the parent or legally authorized representative to share 

treatment information with these providers and shall 

share information pursuant to a valid release. The 

residential treatment facility shall request information 

from post-discharge providers to establish that the 

planning of services and activities has begun, shall 

establish that the individual has been enrolled in school, 

and shall provide individualized education program (IEP) 

recommendations to the school if necessary. The 

residential treatment facility shall inform the BHSA of all 

scheduled appointments within 30 calendar days of 

discharge and shall notify the BHSA within one business 

day of the individual's discharge date from the residential 

treatment facility. 

(13) Failure to perform any of the items as described in 

subdivisions 3 d (1) through 3 d (12) of this subsection 

up until the discharge of the individual shall result in a 

retraction of the per diem and all other contracted and 

coordinated service payments for each day of 

noncompliance.  

e. The team developing the CIPOC shall meet the 

following requirements: 

(1) At least one member of the team must have expertise 

in pediatric behavioral health. Based on education and 

experience, preferably including competence in 

child/adolescent psychiatry, the team must be capable of 

all of the following: assessing the individual's immediate 

and long-range therapeutic needs, developmental 

priorities, and personal strengths and liabilities; assessing 

the potential resources of the individual's family or 

legally authorized representative; setting treatment 

objectives; and prescribing therapeutic modalities to 

achieve the plan's objectives. 

(2) The team shall include either:  

(a) A board-eligible or board-certified psychiatrist;  

(b) A licensed clinical psychologist and a physician 

licensed to practice medicine or osteopathy; or  

(c) A physician licensed to practice medicine or 

osteopathy with specialized training and experience in 

the diagnosis and treatment of mental diseases and a 

licensed clinical psychologist. 

(3) The team shall also include one of the following: an 

LMHP, LMHP-supervisee, LMHP-resident, or LMHP-

RP. 

4. Requirements applicable to both therapeutic group 

homes and residential treatment facilities: independent 

certification teams. 

a. The independent certification team shall certify the 

need for residential treatment or therapeutic group home 

services and issue a certificate of need document within 

the process and timeliness standards as approved by 

DMAS under contractual agreement with the BHSA. 

b. The independent certification team shall be approved 

by DMAS through a memorandum of understanding with 

a locality or be approved under contractual agreement 

with the BHSA. The team shall initiate and coordinate 

referral to the family assessment and planning team 

(FAPT) as defined in §§ 2.2-5207 and 2.2-5208 of the 

Code of Virginia to facilitate care coordination and for 

consideration of educational coverage and other supports 

not covered by DMAS. 

c. The independent certification team shall assess the 

individual's and family's strengths and needs in addition 

to diagnoses, behaviors, and symptoms that indicate the 

need for behavioral health treatment and also consider 

whether local resources and community-based care are 

sufficient to meet the individual's treatment needs, as 

presented within the previous 30 calendar days, within 

the least restrictive environment. 

d. The LMHP, LMHP-supervisee, LMHP-resident, or 

LMHP-RP, as part of the independent certification team, 

shall meet with an individual and his parent or legally 

authorized representative within two business days from 

a request to assess the individual's needs and begin the 

process to certify the need for an out-of-home placement.  

e. The independent certification team shall meet with an 

individual and his parent or legally authorized 

representative within 10 business days from a request to 

certify the need for an out-of-home placement. 

f. The independent certification team shall assess the 

treatment needs of the individual to issue a certificate of 

need (CON) for the most appropriate medically-
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necessary services. The certification shall include the 

dated signature and credentials for each of the team 

members who rendered the certification. Referring or 

treatment providers shall not actively participate during 

the certification process but may provide supporting 

clinical documentation to the certification team. 

g. The CON shall be effective for 30 calendar days prior 

to admission. 

h. The independent certification team shall provide the 

completed CON to the facility within one calendar day of 

completing the CON. 

i. The individual and his parent or legally authorized 

representative shall have the right to freedom of choice 

of service providers. 

j. If the individual or his parent or legally authorized 

representative disagrees with the independent 

certification team's recommendation, the parent or legally 

authorized representative may appeal the 

recommendation in accordance with 12VAC30-110-10.  

k. If the LMHP, as part of the independent certification 

team, determines that the individual is in immediate need 

of treatment, the LMHP shall refer the individual to an 

appropriate Medicaid-enrolled emergency services 

provider in accordance with 12VAC30-50-226 or shall 

refer the individual for emergency admission to a 

residential treatment facility or therapeutic group home 

under subdivision 4 m of this subsection, and shall also 

alert the individual's managed care organization.  

l. For individuals who are already eligible for Medicaid 

at the time of admission, the independent certification 

team shall be a DMAS-authorized contractor with 

competence in the diagnosis and treatment of mental 

illness, preferably in child psychiatry, and have 

knowledge of the individual's situation and service 

availability in the individual's local service area. The 

team shall be composed of at least one physician and one 

LMHP, including LMHP-S, LMHP-R, and LMHP-RP. 

An individual's parent or legally authorized 

representative shall be included in the certification 

process. 

m. For emergency admissions, an assessment must be 

made by the team responsible for the comprehensive 

individual plan of care (CIPOC). Reimbursement shall 

only occur when a certificate of need is issued by the 

team responsible for the comprehensive individual plan 

of care within 14 days after admission. The certification 

shall cover any period of time after admission and before 

for which claims are made for reimbursement by 

Medicaid. After processing an emergency admission the 

residential treatment facility or institution for mental 

diseases (IMD) shall notify the BHSA of the individual's 

status as being under the care of the facility within five 

days.  

n. For all individuals who apply and become eligible for 

Medicaid while an inpatient in a facility or program, the 

certification team shall refer the case to the DMAS-

contracted BHSA for referral to the local FAPT to 

facilitate care coordination and consideration of 

educational coverage and other supports not covered by 

DMAS. 

o. For individuals who apply and become eligible for 

Medicaid while an inpatient in the facility or program, 

the certification shall be made by the team responsible 

for the comprehensive individual plan of care and shall 

cover any period of time before the application for 

Medicaid eligibility for which claims are made for 

reimbursement by Medicaid. Upon the individual's 

enrollment into the Medicaid program, the residential 

treatment facility or IMD shall notify the BHSA of the 

individual's status as being under the care of the facility 

within five days of the individual becoming eligible for 

Medicaid benefits. 

5. Requirements applicable to both therapeutic group 

homes and residential treatment facilities - service 

authorization.  

a. Authorization shall be required and shall be conducted 

by DMAS, its behavioral health services administrator, 

or its utilization management contractor using medical 

necessity criteria specified in this subsection.  

b. An individual shall have a valid psychiatric diagnosis 

and meet the medical necessity criteria as defined in this 

subsection to satisfy the criteria for admission. The 

diagnosis shall be current, as documented within the past 

12 months. If a current diagnosis is not available, the 

individual will require a mental health evaluation by an 

LMHP employed or contracted with the independent 

certification team to establish a diagnosis, and 

recommend and coordinate referral to the available 

treatment options. 

c. At authorization, an initial length of stay shall be 

agreed upon by the individual and parent or legally 

authorized representative with the treating provider, and 

the treating provider shall be responsible for evaluating 

and documenting evidence of treatment progress, 

assessing the need for ongoing out-of-home placement, 

and obtaining authorization for continued stay. 

d. Information that is required to obtain authorization for 

these services shall include:  

(1) A completed state-designated uniform assessment 

instrument approved by DMAS;  

(2) A certificate of need completed by an independent 

certification team specifying all of the following:  

(a) The ambulatory care and Medicaid or FAPT-funded 

services available in the community do not meet the 

specific treatment needs of the individual;  
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(b) Alternative community-based care was not 

successful;  

(c) Proper treatment of the individual's psychiatric 

condition requires services in a 24-hour supervised 

setting under the direction of a physician; and  

(d) The services can reasonably be expected to improve 

the individual's condition or prevent further regression so 

that a more intensive level of care will not be needed; 

(3) Diagnosis as defined in the DSM-5 and based on (i) 

an evaluation by a psychiatrist or LMHP that has been 

completed within 30 days of admission or (ii) a diagnosis 

confirmed in writing by an LMHP after review of a 

previous evaluation completed within one year of 

admission; 

(4) A description of the individual's behavior during the 

seven days immediately prior to admission; 

(5) A description of alternate placements and community 

mental health and rehabilitation services and traditional 

behavioral health services pursued and attempted and the 

outcomes of each service. 

(6) The individual's level of functioning and clinical 

stability. 

(7) The level of family involvement and supports 

available. 

(8) The initial plan of care (IPOC). 

6. Requirements applicable to both therapeutic group 

homes and residential treatment facilities - continued stay 

criteria. For a continued stay authorization or a 

reauthorization to occur, the individual shall meet the 

medical necessity criteria as defined in this subsection to 

satisfy the criteria for continuing care. The length of the 

authorized stay shall be determined by DMAS, the 

behavioral health services administrator, or the utilization 

management contractor. A current CIPOC and a current 

(within 30 days) summary of progress related to the goals 

and objectives of the CIPOC shall be submitted to DMAS, 

the behavioral health services administrator, or the 

utilization management contractor for continuation of the 

service. The service provider shall also submit: 

a. A state uniform assessment instrument, completed no 

more than 30 business days prior to the date of 

submission;  

b. Documentation that the required services have been 

provided as defined in the CIPOC;  

c. Current (within the last 14 days) information on 

progress related to the achievement of all treatment and 

discharge-related goals; and  

d. A description of the individual's continued impairment 

and treatment needs, problem behaviors, family 

engagement activities, community-based discharge 

planning and care coordination, and need for a residential 

level of care.  

7. Requirements applicable to therapeutic group homes and 

residential treatment facilities - EPSDT services. EPSDT 

services may involve service modalities not available to 

other individuals, such as applied behavioral analysis and 

neuro-rehabilitative services. Individualized services to 

address specific clinical needs identified in an EPSDT 

screening shall require authorization by DMAS, a DMAS 

contractor, or the BHSA. In unique EPSDT cases, DMAS, 

the DMAS contractor, or the BHSA may authorize 

specialized services beyond the standard therapeutic group 

home or residential treatment medical necessity criteria 

and program requirements, as medically and clinically 

indicated to ensure the most appropriate treatment is 

available to each individual. Treating service providers 

authorized to deliver medically necessary EPSDT services 

in inpatient settings, therapeutic group homes, and 

residential treatment facilities on behalf of a Medicaid-

enrolled individual shall adhere to the individualized 

interventions and evidence-based progress measurement 

criteria described in the CIPOC and approved for 

reimbursement by DMAS, the DMAS contractor, or the 

BHSA. All documentation, independent certification team, 

family engagement activity, therapeutic pass, and 

discharge planning requirements shall apply to cases 

approved as EPSDT inpatient, residential treatment, or 

therapeutic group home service. 

7. 8. Hearing aids shall be reimbursed for individuals 

younger than 21 years of age according to medical 

necessity when provided by practitioners licensed to 

engage in the practice of fitting or dealing in hearing aids 

under the Code of Virginia. 

C. E. School health services. 

1. School health assistant services are repealed effective 

July 1, 2006. 

2. School divisions may provide routine well-child 

screening services under the State Plan. Diagnostic and 

treatment services that are otherwise covered under early 

and periodic screening, diagnosis and treatment services, 

shall not be covered for school divisions. School divisions 

to receive reimbursement for the screenings shall be 

enrolled with DMAS as clinic providers. 

a. Children enrolled in managed care organizations shall 

receive screenings from those organizations. School 

divisions shall not receive reimbursement for screenings 

from DMAS for these children. 

b. School-based services are listed in a recipient's 

individualized education program (IEP) and covered 

under one or more of the service categories described in 

§ 1905(a) of the Social Security Act. These services are 

necessary to correct or ameliorate defects of physical or 

mental illnesses or conditions. 

3. Service providers shall be licensed under the applicable 

state practice act or comparable licensing criteria by the 

Virginia Department of Education, and shall meet 
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applicable qualifications under 42 CFR Part 440. 

Identification of defects, illnesses or conditions and 

services necessary to correct or ameliorate them shall be 

performed by practitioners qualified to make those 

determinations within their licensed scope of practice, 

either as a member of the IEP team or by a qualified 

practitioner outside the IEP team. 

a. Service providers shall be employed by the school 

division or under contract to the school division.  

b. Supervision of services by providers recognized in 

subdivision 4 of this subsection shall occur as allowed 

under federal regulations and consistent with Virginia 

law, regulations, and DMAS provider manuals.  

c. The services described in subdivision 4 of this 

subsection shall be delivered by school providers, but 

may also be available in the community from other 

providers. 

d. Services in this subsection are subject to utilization 

control as provided under 42 CFR Parts 455 and 456.  

e. The IEP shall determine whether or not the services 

described in subdivision 4 of this subsection are 

medically necessary and that the treatment prescribed is 

in accordance with standards of medical practice. 

Medical necessity is defined as services ordered by IEP 

providers. The IEP providers are qualified Medicaid 

providers to make the medical necessity determination in 

accordance with their scope of practice. The services 

must be described as to the amount, duration and scope.  

4. Covered services include: 

a. Physical therapy, occupational therapy and services for 

individuals with speech, hearing, and language disorders, 

performed by, or under the direction of, providers who 

meet the qualifications set forth at 42 CFR 440.110. This 

coverage includes audiology services. 

b. Skilled nursing services are covered under 42 CFR 

440.60. These services are to be rendered in accordance 

to the licensing standards and criteria of the Virginia 

Board of Nursing. Nursing services are to be provided by 

licensed registered nurses or licensed practical nurses but 

may be delegated by licensed registered nurses in 

accordance with the regulations of the Virginia Board of 

Nursing, especially the section on delegation of nursing 

tasks and procedures. The licensed practical nurse is 

under the supervision of a registered nurse.  

(1) The coverage of skilled nursing services shall be of a 

level of complexity and sophistication (based on 

assessment, planning, implementation and evaluation) 

that is consistent with skilled nursing services when 

performed by a licensed registered nurse or a licensed 

practical nurse. These skilled nursing services shall 

include, but not necessarily be limited to dressing 

changes, maintaining patent airways, medication 

administration/monitoring and urinary catheterizations.  

(2) Skilled nursing services shall be directly and 

specifically related to an active, written plan of care 

developed by a registered nurse that is based on a written 

order from a physician, physician assistant or nurse 

practitioner for skilled nursing services. This order shall 

be recertified on an annual basis.  

c. Psychiatric and psychological services performed by 

licensed practitioners within the scope of practice are 

defined under state law or regulations and covered as 

physicians' services under 42 CFR 440.50 or medical or 

other remedial care under 42 CFR 440.60. These 

outpatient services include individual medical 

psychotherapy, group medical psychotherapy coverage, 

and family medical psychotherapy. Psychological and 

neuropsychological testing are allowed when done for 

purposes other than educational diagnosis, school 

admission, evaluation of an individual with intellectual or 

developmental disability prior to admission to a nursing 

facility, or any placement issue. These services are 

covered in the nonschool settings also. School providers 

who may render these services when licensed by the state 

include psychiatrists, licensed clinical psychologists, 

school psychologists, licensed clinical social workers, 

professional counselors, psychiatric clinical nurse 

specialist, marriage and family therapists, and school 

social workers. 

d. Personal care services are covered under 42 CFR 

440.167 and performed by persons qualified under this 

subsection. The personal care assistant is supervised by a 

DMAS recognized school-based health professional who 

is acting within the scope of licensure. This practitioner 

develops a written plan for meeting the needs of the 

child, which is implemented by the assistant. The 

assistant must have qualifications comparable to those 

for other personal care aides recognized by the Virginia 

Department of Medical Assistance Services. The 

assistant performs services such as assisting with 

toileting, ambulation, and eating. The assistant may serve 

as an aide on a specially adapted school vehicle that 

enables transportation to or from the school or school 

contracted provider on days when the student is receiving 

a Medicaid-covered service under the IEP. Children 

requiring an aide during transportation on a specially 

adapted vehicle shall have this stated in the IEP. 

e. Medical evaluation services are covered as physicians' 

services under 42 CFR 440.50 or as medical or other 

remedial care under 42 CFR 440.60. Persons performing 

these services shall be licensed physicians, physician 

assistants, or nurse practitioners. These practitioners shall 

identify the nature or extent of a child's medical or other 

health related condition.  

f. Transportation is covered as allowed under 42 CFR 

431.53 and described at State Plan Attachment 3.1-D. 

Transportation shall be rendered only by school division 
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personnel or contractors. Transportation is covered for a 

child who requires transportation on a specially adapted 

school vehicle that enables transportation to or from the 

school or school contracted provider on days when the 

student is receiving a Medicaid-covered service under the 

IEP. Transportation shall be listed in the child's IEP. 

Children requiring an aide during transportation on a 

specially adapted vehicle shall have this stated in the IEP.  

g. Assessments are covered as necessary to assess or 

reassess the need for medical services in a child's IEP 

and shall be performed by any of the above licensed 

practitioners within the scope of practice. Assessments 

and reassessments not tied to medical needs of the child 

shall not be covered. 

5. DMAS will ensure through quality management review 

that duplication of services will be monitored. School 

divisions have a responsibility to ensure that if a child is 

receiving additional therapy outside of the school, that 

there will be coordination of services to avoid duplication 

of service.  

D. F. Family planning services and supplies for individuals 

of child-bearing age. 

1. Service must be ordered or prescribed and directed or 

performed within the scope of the license of a practitioner 

of the healing arts. 

2. Family planning services shall be defined as those 

services that delay or prevent pregnancy. Coverage of such 

services shall not include services to treat infertility nor 

services to promote fertility. 

12VAC30-60-5. Applicability of utilization review 

requirements. 

A. These utilization requirements shall apply to all Medicaid 

covered services unless otherwise specified. 

B. Some Medicaid covered services require an approved 

service authorization prior to service delivery in order for 

reimbursement to occur.  

1. To obtain service authorization, all providers' 

information supplied to the Department of Medical 

Assistance Services (DMAS), service authorization 

contractor, or the behavioral health service authorization 

contractor shall be fully substantiated throughout 

individuals' medical records.  

2. Providers shall be required to maintain documentation 

detailing all relevant information about the Medicaid 

individuals who are in providers' care. Such documentation 

shall fully disclose the extent of services provided in order 

to support providers' claims for reimbursement for services 

rendered. This documentation shall be written, signed, and 

dated at the time the services are rendered unless specified 

otherwise.  

C. DMAS, or its designee, shall perform reviews of the 

utilization of all Medicaid covered services pursuant to 

42 CFR 440.260 and 42 CFR Part 456.  

D. DMAS shall recover expenditures made for covered 

services when providers' documentation does not comport 

with standards specified in all applicable regulations. 

E. Providers who are determined not to be in compliance 

with DMAS requirements shall be subject to 12VAC30-80-

130 for the repayment of those overpayments to DMAS. 

F. Utilization review requirements specific to community 

mental health services, as set out in 12VAC30-50-130 and 

12VAC30-50-226, shall be as follows: 

1. To apply to be reimbursed as a Medicaid provider, the 

required Department of Behavioral Health and 

Developmental Services (DBHDS) license shall be either a 

full, annual, triennial, or conditional license. Providers 

must be enrolled with DMAS or the BHSA behavioral 

health services administrator (BHSA) to be reimbursed. 

Once a health care entity has been enrolled as a provider, it 

shall maintain, and update periodically as DMAS requires, 

a current Provider Enrollment Agreement for each 

Medicaid service that the provider offers.  

2. Health care entities with provisional licenses shall not be 

reimbursed as Medicaid providers of community mental 

health services. 

3. Payments shall not be permitted to health care entities 

that either hold provisional licenses or fail to enter into a 

Medicaid Provider Enrollment Agreement including a 

BHSA contract for a service prior to rendering that service. 

4. The DMAS-contracted behavioral health service 

authorization contractor services administrator shall apply 

a national standardized set of medical necessity criteria in 

use in the industry, such as McKesson InterQual Criteria, 

or an equivalent standard authorized in advance by DMAS. 

Services that fail to meet medical necessity criteria shall be 

denied service authorization. 

5. For purposes of Medicaid reimbursement for services 

provided by staff in residency, the following terms shall be 

used after their signatures to indicate such status: 

a. LMHP-Rs shall use the term "Resident" after their 

signatures. 

b. LMHP-RPs shall use the term "Resident in 

Psychology" after their signatures. 

c. LMHP-Ss shall use the term "Supervisee in Social 

Work" after their signatures. 

12VAC30-60-50. Utilization control: Intermediate Care 

Facilities care facilities for the Mentally Retarded 

(ICF/MR)  persons with intellectual and developmental 

disabilities and Institutions institutions for Mental Disease 

mental disease (IMD).  

A. "Institution for mental disease" or "IMD" means the same 

as that term is defined in the Social Security Act, § 1905(i). 

A. B. With respect to each Medicaid-eligible resident in an 

ICF/MR intermediate care facility for persons with 

intellectual and developmental disabilities (ICF/ID) or IMD 
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in Virginia, a written plan of care must be developed prior to 

admission to or authorization of benefits in such facility, and 

a regular program of independent professional review 

(including a medical evaluation) shall be completed 

periodically for such services. The purpose of the review is to 

determine: the adequacy of the services available to meet his 

current health needs and promote his maximum physical well 

being; the necessity and desirability of his continued 

placement in the facility; and the feasibility of meeting his 

health care needs through alternative institutional or 

noninstitutional services. Long-term care of residents in such 

facilities will be provided in accordance with federal law that 

is based on the resident's medical and social needs and 

requirements.  

B. C. With respect to each ICF/MR ICF/ID or IMD, periodic 

on-site onsite inspections of the care being provided to each 

person receiving medical assistance, by one or more 

independent professional review teams (composed of a 

physician or registered nurse and other appropriate health and 

social service personnel), shall be conducted. The review 

shall include, with respect to each recipient, a determination 

of the adequacy of the services available to meet his current 

health needs and promote his maximum physical well-being, 

the necessity and desirability of continued placement in the 

facility, and the feasibility of meeting his health care needs 

through alternative institutional or noninstitutional services. 

Full reports shall be made to the state agency by the review 

team of the findings of each inspection, together with any 

recommendations.  

C. D. In order for reimbursement to be made to a facility for 

the mentally retarded persons with intellectual and 

developmental disabilities, the resident must meet criteria for 

placement in such facility as described in 12VAC30-60-360 

and the facility must provide active treatment for mental 

retardation intellectual or developmental disabilities.  

D. E. In each case for which payment for nursing facility 

services for the mentally retarded persons with intellectual or 

developmental disabilities or institution for mental disease 

services is made under the State Plan:  

1. A physician must certify for each applicant or recipient 

that inpatient care is needed in a facility for the mentally 

retarded or an institution for mental disease. A certificate 

of need shall be completed by an independent certification 

team according to the requirements of 12VAC30-50-130 D 

5. Recertification shall occur at least every 60 days by a 

physician, or by a physician assistant or nurse practitioner 

acting within their scope of practice as defined by state law 

and under the supervision of a physician. The certification 

must be made at the time of admission or, if an individual 

applies for assistance while in the facility, before the 

Medicaid agency authorizes payment; and  

2. A physician, or physician assistant or nurse practitioner 

acting within the scope of the practice as defined by state 

law and under the supervision of a physician, must 

recertify for each applicant at least every 365 60 days that 

services are needed in a facility for the mentally retarded 

persons with intellectual disability or institution for mental 

disease.  

E. F. When a resident no longer meets criteria for facilities 

for the mentally retarded persons with intellectual or 

developmental disabilities, or an institution for mental disease 

or no longer requires active treatment in a facility for the 

mentally retarded persons with intellectual or developmental 

disabilities, then the resident must shall be discharged.  

F. G. All services provided in an IMD and in an ICF/MR 

ICF/ID shall be provided in accordance with guidelines found 

in the Virginia Medicaid Nursing Home Manual.  

H. All services provided in an IMD shall be provided with 

the applicable provider agreement and all documents 

referenced therein. 

I. Psychiatric services in IMDs shall only be covered for 

eligible individuals younger than 21 years of age. 

J. IMD services provided without service authorization shall 

not be covered. 

K. Absence of any of the required IMD documentation shall 

result in denial or retraction of reimbursement.  

L. In each case for which payment for IMD services is made 

under the State Plan: 

1. A physician shall certify at the time of admission, or at 

the time the IMD is notified of an individuals' retroactive 

eligibility status, that the individual requires or required 

inpatient services in an IMD consistent with 42 CFR 

456.160. 

2. The physician or physician assistant or nurse practitioner 

acting within the scope of practice as defined by state law 

and under the supervision of a physician, shall recertify at 

least every 60 days that the individual continues to require 

inpatient services in an IMD. 

3.  Before admission to an IMD or before authorization for 

payment, the attending physician or staff physician shall 

perform a medical evaluation of the individual, and 

appropriate personnel shall complete a psychiatric and 

social evaluation as described in 42 CFR 456.170. 

4. Before admission to a residential treatment facility or 

before authorization for payment, the attending physician 

or staff physician shall establish a written plan of care for 

each individual as described in 42 CFR 441.155 and 

42 CFR 456.180.  

M. It shall be documented that the individual requiring 

admission to an IMD is younger than 21 years of age, that 

treatment is medically necessary, and that the necessity was 

identified as a result of an independent certification of need 

team review. Required documentation shall include the 

following: 

1. Diagnosis, as defined in the Diagnostic and Statistical 

Manual of Mental Disorders, Fifth Edition 2013, American 
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Psychiatric Association, and based on an evaluation by a 

psychiatrist completed within 30 days of admission or if 

the diagnosis is confirmed, in writing, by a previous 

evaluation completed within one year within admission. 

2. A certification of the need for services as defined in 

42 CFR 441.152 by an interdisciplinary team meeting the 

requirements of 42 CFR 441.153 or 42 CFR 441.156 and 

the Psychiatric Treatment of Minors Act (§ 16.1-335 et 

seq. of the Code of Virginia). 

N. The use of seclusion and restraint in an IMD shall be in 

accordance with 42 CFR 483.350 through 42 CFR 483.376. 

Each use of a seclusion or restraint, as defined in 42 CFR 

483.350 through 42 CFR 483.376, shall be reported by the 

service provider to DMAS or the BHSA within one calendar 

day of the incident. 

12VAC30-60-61. Services related to the Early and 

Periodic Screening, Diagnosis and Treatment Program 

(EPSDT); community mental health services for children. 

A. Definitions. The following words and terms when used in 

this section shall have the following meanings unless the 

context indicates otherwise: 

"At risk" means one or more of the following: (i) within the 

two weeks before the intake, the individual shall be screened 

by an LMHP for escalating behaviors that have put either the 

individual or others at immediate risk of physical injury; (ii) 

the parent/guardian is unable to manage the individual's 

mental, behavioral, or emotional problems in the home and is 

actively, within the past two to four weeks, seeking an out-of-

home placement; (iii) a representative of either a juvenile 

justice agency, a department of social services (either the 

state agency or local agency), a community services 

board/behavioral health authority, the Department of 

Education, or an LMHP, as defined in 12VAC35-105-20, and 

who is neither an employee of nor consultant to the intensive 

in-home (IIH) services or therapeutic day treatment (TDT) 

provider, has recommended an out-of-home placement absent 

an immediate change of behaviors and when unsuccessful 

mental health services are evident; (iv) the individual has a 

history of unsuccessful services (either crisis intervention, 

crisis stabilization, outpatient psychotherapy, outpatient 

substance abuse services, or mental health support) within the 

past 30 days; (v) the treatment team or family assessment 

planning team (FAPT) recommends IIH services or TDT for 

an individual currently who is either: (a) transitioning out of 

residential treatment facility Level C services, (b) 

transitioning out of a therapeutic group home Level A or B 

services, (c) transitioning out of acute psychiatric 

hospitalization, or (d) transitioning between foster homes, 

mental health case management, crisis intervention, crisis 

stabilization, outpatient psychotherapy, or outpatient 

substance abuse services.  

"Clinical experience" means providing direct behavioral 

health services on a full-time basis or equivalent hours of 

part-time work to children and adolescents who have 

diagnoses of mental illness and includes supervised 

internships, supervised practicums, and supervised field 

experience for the purpose of Medicaid reimbursement of (i) 

intensive in-home services, (ii) therapeutic day treatment for 

children and adolescents, and (iii) therapeutic group homes. 

Experience shall not include unsupervised internships, 

unsupervised practicums, or unsupervised field experience. 

The equivalency of part-time hours to full-time hours for the 

purpose of this requirement shall be as established by 

DBHDS in the document entitled "Human Services and 

Related Fields Approved Degrees/Experience" issued March 

12, 2013, revised May 3, 2013. 

"Failed services" or "unsuccessful services" means, as 

measured by ongoing behavioral, mental, or physical distress, 

that the service or services did not treat or resolve the 

individual's mental health or behavioral issues. 

"Individual" means the Medicaid-eligible person receiving 

these services and for the purpose of this section includes 

children from birth up to 12 years of age or adolescents ages 

12 through 20 years. 

"New service" means a community mental health 

rehabilitation service for which the individual does not have a 

current service authorization in effect as of July 17, 2011. 

"Out-of-home placement" means placement in one or more 

of the following: (i) either a Level A or Level B therapeutic 

group home; (ii) regular foster home if the individual is 

currently residing with his biological family and, due to his 

behavior problems, is at risk of being placed in the custody of 

the local department of social services; (iii) treatment foster 

care if the individual is currently residing with his biological 

family or a regular foster care family and, due to the 

individual's behavioral problems, is at risk of removal to a 

higher level of care; (iv) Level C residential treatment 

facility; (v) emergency shelter for the individual only due 

either to his mental health or behavior or both; (vi) 

psychiatric hospitalization; or (vii) juvenile justice system or 

incarceration.  

"Progress notes" means individual-specific documentation 

that contains the unique differences particular to the 

individual's circumstances, treatment, and progress that is 

also signed and contemporaneously dated by the provider's 

professional staff who have prepared the notes. Individualized 

and individual-specific progress notes are part of the 

minimum documentation requirements and shall convey the 

individual's status, staff interventions, and, as appropriate, the 

individual's progress or lack of progress toward goals and 

objectives in the ISP. The progress notes shall also include, at 

a minimum, the name of the service rendered, the date of the 

service rendered, the signature and credentials of the person 

who rendered the service, the setting in which the service was 

rendered, and the amount of time or units/hours required to 

deliver the service. The content of each progress note shall 

corroborate the time/units billed. Progress notes shall be 

documented for each service that is billed. 



Regulations 

Volume 33, Issue 13 Virginia Register of Regulations February 20, 2017 

1459 

"Service-specific provider intake" means the evaluation that 

is conducted according to the Department of Medical 

Assistance Services (DMAS) intake definition set out in 

12VAC30-50-130. 

B. The services described in this section shall be rendered 

consistent with the definitions, service limits, and 

requirements described in this section and in 12VAC30-50-

130. 

C. Intensive in-home (IIH) services for children and 

adolescents.  

1. The service definition for intensive in-home (IIH) 

services is contained in 12VAC30-50-130. 

2. Individuals qualifying for this service shall demonstrate 

a clinical necessity for the service arising from mental, 

behavioral or emotional illness which results in significant 

functional impairments in major life activities. Individuals 

must meet at least two of the following criteria on a 

continuing or intermittent basis to be authorized for these 

services:  

a. Have difficulty in establishing or maintaining normal 

interpersonal relationships to such a degree that they are 

at risk of hospitalization or out-of-home placement 

because of conflicts with family or community.  

b. Exhibit such inappropriate behavior that documented, 

repeated interventions by the mental health, social 

services or judicial system are or have been necessary.  

c. Exhibit difficulty in cognitive ability such that they are 

unable to recognize personal danger or recognize 

significantly inappropriate social behavior.  

3. Prior to admission, an appropriate service-specific 

provider intake, as defined in 12VAC30-50-130, shall be 

conducted by the licensed mental health professional 

(LMHP), LMHP-supervisee, LMHP-resident, or LMHP-

RP, documenting the individual's diagnosis and describing 

how service needs can best be met through intervention 

provided typically but not solely in the individual's 

residence. The service-specific provider intake shall 

describe how the individual's clinical needs put the 

individual at risk of out-of-home placement and shall be 

conducted face-to-face in the individual's residence. 

Claims for services that are based upon service-specific 

provider intakes that are incomplete, outdated (more than 

12 months old), or missing shall not be reimbursed. 

4. An individual service plan (ISP) shall be fully 

completed, signed, and dated by either an LMHP, LMHP-

supervisee, LMHP-resident, LMHP-RP, a QMHP-C, or a 

QMHP-E and the individual and individual's 

parent/guardian within 30 days of initiation of services. 

The ISP shall meet all of the requirements as defined in 

12VAC30-50-226. 

5. DMAS shall not reimburse for dates of services in which 

the progress notes are not individualized and child-specific. 

Duplicated progress notes shall not constitute the required 

child-specific individualized progress notes. Each progress 

note shall demonstrate unique differences particular to the 

individual's circumstances, treatment, and progress. Claim 

payments shall be retracted for services that are supported 

by documentation that does not demonstrate unique 

differences particular to the individual.  

6. Services shall be directed toward the treatment of the 

eligible individual and delivered primarily in the family's 

residence with the individual present. As clinically 

indicated, the services may be rendered in the community 

if there is documentation, on that date of service, of the 

necessity of providing services in the community. The 

documentation shall describe how the alternative 

community service location supports the identified clinical 

needs of the individual and describe how it facilitates the 

implementation of the ISP. For services provided outside 

of the home, there shall be documentation reflecting 

therapeutic treatment as set forth in the ISP provided for 

that date of service in the appropriately signed and dated 

progress notes. 

7. These services shall be provided when the clinical needs 

of the individual put him at risk for out-of-home 

placement, as these terms are defined in this section: 

a. When services that are far more intensive than 

outpatient clinic care are required to stabilize the 

individual in the family situation, or  

b. When the individual's residence as the setting for 

services is more likely to be successful than a clinic.  

The service-specific provider intake shall describe how the 

individual meets either subdivision a or b of this 

subdivision. 

8. Services shall not be provided if the individual is no 

longer a resident of the home. 

9. Services shall also be used to facilitate the transition to 

home from an out-of-home placement when services more 

intensive than outpatient clinic care are required for the 

transition to be successful. The individual and responsible 

parent/guardian shall be available and in agreement to 

participate in the transition.  

10. At least one parent/legal guardian or responsible adult 

with whom the individual is living must be willing to 

participate in the intensive in-home services with the goal 

of keeping the individual with the family. In the instance of 

this service, a responsible adult shall be an adult who lives 

in the same household with the child and is responsible for 

engaging in therapy and service-related activities to benefit 

the individual.  

11. The enrolled service provider shall be licensed by the 

Department of Behavioral Health and Developmental 

Services (DBHDS) as a provider of intensive in-home 

services. The provider shall also have a provider 

enrollment agreement with DMAS or its contractor in 
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effect prior to the delivery of this service that indicates that 

the provider will offer intensive in-home services. 

12. Services must only be provided by an LMHP, LMHP-

supervisee, LMHP-resident, LMHP-RP, QMHP-C, or 

QMHP-E. Reimbursement shall not be provided for such 

services when they have been rendered by a QPPMH as 

defined in 12VAC35-105-20.  

13. The billing unit for intensive in-home service shall be 

one hour. Although the pattern of service delivery may 

vary, intensive in-home services is an intensive service 

provided to individuals for whom there is an ISP in effect 

which demonstrates the need for a minimum of three hours 

a week of intensive in-home service, and includes a plan 

for service provision of a minimum of three hours of 

service delivery per individual/family per week in the 

initial phase of treatment. It is expected that the pattern of 

service provision may show more intensive services and 

more frequent contact with the individual and family 

initially with a lessening or tapering off of intensity toward 

the latter weeks of service. Service plans shall incorporate 

an individualized discharge plan that describes transition 

from intensive in-home to less intensive or nonhome based 

services. 

14. The ISP, as defined in 12VAC30-50-226, shall be 

updated as the individual's needs and progress changes and 

signed by either the parent or legal guardian and the 

individual. Documentation shall be provided if the 

individual, who is a minor child, is unable or unwilling to 

sign the ISP. If there is a lapse in services that is greater 

than 31 consecutive calendar days without any 

communications from family members/legal guardian or 

the individual with the service provider, the provider shall 

discharge the individual. If the individual continues to need 

services, then a new intake/admission shall be documented 

and a new service authorization shall be required. 

15. The provider shall ensure that the maximum staff-to-

caseload ratio fully meets the needs of the individual. 

16. If an individual receiving services is also receiving case 

management services pursuant to 12VAC30-50-420 or 

12VAC30-50-430, the service provider shall contact the 

case manager and provide notification of the provision of 

services. In addition, the provider shall send monthly 

updates to the case manager on the individual's status. A 

discharge summary shall be sent to the case manager 

within 30 days of the service discontinuation date. Service 

providers and case managers who are using the same 

electronic health record for the individual shall meet 

requirements for delivery of the notification, monthly 

updates, and discharge summary upon entry of the 

information in the electronic health records.  

17. Emergency assistance shall be available 24 hours per 

day, seven days a week.  

18. Providers shall comply with DMAS marketing 

requirements at 12VAC30-130-2000. Providers that 

DMAS determines violate these marketing requirements 

shall be terminated as a Medicaid provider pursuant to 

12VAC30-130-2000 E.  

19. The provider shall determine who the primary care 

provider is and, upon receiving written consent from the 

individual or guardian, shall inform him of the individual's 

receipt of IIH services. The documentation shall include 

who was contacted, when the contact occurred, and what 

information was transmitted. 

D. Therapeutic day treatment for children and adolescents.  

1. The service definition for therapeutic day treatment 

(TDT) for children and adolescents is contained in 

12VAC30-50-130.  

2. Therapeutic day treatment is appropriate for children 

and adolescents who meet one of the following:  

a. Children and adolescents who require year-round 

treatment in order to sustain behavior or emotional gains.  

b. Children and adolescents whose behavior and 

emotional problems are so severe they cannot be handled 

in self-contained or resource emotionally disturbed (ED) 

classrooms without:  

(1) This programming during the school day; or  

(2) This programming to supplement the school day or 

school year.  

c. Children and adolescents who would otherwise be 

placed on homebound instruction because of severe 

emotional/behavior problems that interfere with learning.  

d. Children and adolescents who (i) have deficits in 

social skills, peer relations or dealing with authority; (ii) 

are hyperactive; (iii) have poor impulse control; (iv) are 

extremely depressed or marginally connected with 

reality.  

e. Children in preschool enrichment and early 

intervention programs when the children's 

emotional/behavioral problems are so severe that they 

cannot function in these programs without additional 

services.  

3. The service-specific provider intake shall document the 

individual's behavior and describe how the individual 

meets these specific service criteria in subdivision 2 of this 

subsection.  

4. Prior to admission to this service, a service-specific 

provider intake shall be conducted by the LMHP as 

defined in 12VAC35-105-20. 

5. An ISP shall be fully completed, signed, and dated by an 

LMHP, LMHP-supervisee, LMHP-resident, LMHP-RP, a 

QMHP-C, or QMHP-E and by the individual or the 

parent/guardian within 30 days of initiation of services and 

shall meet all requirements of an ISP as defined in 

12VAC30-50-226. Individual progress notes shall be 

required for each contact with the individual and shall meet 
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all of the requirements as defined in 12VAC30-50-130 

12VAC30-60-61. 

6. Such services shall not duplicate those services provided 

by the school.  

7. Individuals qualifying for this service shall demonstrate 

a clinical necessity for the service arising from a condition 

due to mental, behavioral or emotional illness which 

results in significant functional impairments in major life 

activities. Individuals shall meet at least two of the 

following criteria on a continuing or intermittent basis:  

a. Have difficulty in establishing or maintaining normal 

interpersonal relationships to such a degree that they are 

at risk of hospitalization or out-of-home placement 

because of conflicts with family or community.  

b. Exhibit such inappropriate behavior that documented, 

repeated interventions by the mental health, social 

services, or judicial system are or have been necessary.  

c. Exhibit difficulty in cognitive ability such that they are 

unable to recognize personal danger or recognize 

significantly inappropriate social behavior.  

8. The enrolled provider of therapeutic day treatment for 

child and adolescent services shall be licensed by DBHDS 

to provide day support services. The provider shall also 

have a provider enrollment agreement in effect with 

DMAS prior to the delivery of this service that indicates 

that the provider offers therapeutic day treatment services 

for children and adolescents.  

9. Services shall be provided by an LMHP, LMHP-

supervisee, LMHP-resident, LMHP-RP, QMHP-C or 

QMHP-E.  

10. The minimum staff-to-individual ratio as defined by 

DBHDS licensing requirements shall ensure that adequate 

staff is available to meet the needs of the individual 

identified on the ISP.  

11. The program shall operate a minimum of two hours per 

day and may offer flexible program hours (i.e., before or 

after school or during the summer). One unit of service 

shall be defined as a minimum of two hours but less than 

three hours in a given day. Two units of service shall be 

defined as a minimum of three but less than five hours in a 

given day. Three units of service shall be defined as five or 

more hours of service in a given day.  

12. Time required for academic instruction when no 

treatment activity is going on shall not be included in the 

billing unit.  

13. Services shall be provided following a service-specific 

provider intake that is conducted by an LMHP, LMHP-

supervisee, LMHP-resident, or LMHP-RP. An LMHP, 

LMHP-supervisee, or LMHP-resident shall make and 

document the diagnosis. The service-specific provider 

intake shall include the elements as defined in 12VAC30-

50-130. 

14. If an individual receiving services is also receiving case 

management services pursuant to 12VAC30-50-420 or 

12VAC30-50-430, the provider shall collaborate with the 

case manager and provide notification of the provision of 

services. In addition, the provider shall send monthly 

updates to the case manager on the individual's status. A 

discharge summary shall be sent to the case manager 

within 30 days of the service discontinuation date. Service 

providers and case managers using the same electronic 

health record for the individual shall meet requirements for 

delivery of the notification, monthly updates, and 

discharge summary upon entry of this documentation into 

the electronic health record.  

15. The provider shall determine who the primary care 

provider is and, upon receiving written consent from the 

individual or parent/legal guardian, shall inform him of the 

child's receipt of community mental health rehabilitative 

services. The documentation shall include who was 

contacted, when the contact occurred, and what 

information was transmitted. The parent/legal guardian 

shall be required to give written consent that this provider 

has permission to inform the primary care provider of the 

child's or adolescent's receipt of community mental health 

rehabilitative services.  

16. Providers shall comply with DMAS marketing 

requirements as set out in 12VAC30-130-2000. Providers 

that DMAS determines have violated these marketing 

requirements shall be terminated as a Medicaid provider 

pursuant to 12VAC30-130-2000 E. 

17. If there is a lapse in services greater than 31 

consecutive calendar days, the provider shall discharge the 

individual. If the individual continues to need services, a 

new intake/admission documentation shall be prepared and 

a new service authorization shall be required. 

E. Community-based services for children and adolescents 

under 21 years of age (Level A).  

1. The staff ratio must be at least 1 to 6 during the day and 

at least 1 to 10 between 11 p.m. and 7 a.m. The program 

director supervising the program/group home must be, at 

minimum, a QMHP-C or QMHP-E (as defined in 

12VAC35-105-20). The program director must be 

employed full time.  

2. In order for Medicaid reimbursement to be approved, at 

least 50% of the provider's direct care staff at the group 

home must meet DBHDS paraprofessional staff criteria, 

defined in 12VAC35-105-20.  

3. Authorization is required for Medicaid reimbursement. 

All community-based services for children and adolescents 

under 21 (Level A) require authorization prior to 

reimbursement for these services. Reimbursement shall not 

be made for this service when other less intensive services 

may achieve stabilization.  
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4. Services must be provided in accordance with an 

individual service plan (ISP), which must be fully 

completed within 30 days of authorization for Medicaid 

reimbursement.  

5. Prior to admission, a service-specific provider intake 

shall be conducted according to DMAS specifications 

described in 12VAC30-50-130. 

6. Such service-specific provider intakes shall be 

performed by an LMHP, an LMHP-supervisee, LMHP-

resident, or LMHP-RP. 

7. If an individual receiving community-based services for 

children and adolescents under 21 (Level A) is also 

receiving case management services, the provider shall 

collaborate with the case manager by notifying the case 

manager of the provision of Level A services and shall 

send monthly updates on the individual's progress. When 

the individual is discharged from Level A services, a 

discharge summary shall be sent to the case manager 

within 30 days of the service discontinuation date. Service 

providers and case managers who are using the same 

electronic health record for the individual shall meet 

requirements for the delivery of the notification, monthly 

updates, and discharge summary upon entry of this 

documentation into the electronic health record.  

F. E. Therapeutic behavioral services group home for 

children and adolescents under 21 years of age (Level B).  

1. The staff ratio must be at least 1 to 4 during the day and 

at least 1 to 8 between 11 p.m. and 7 a.m. approved by the 

Office of Licensure at the Department of Behavioral 

Health and Developmental Services. The clinical director 

must shall be a licensed mental health professional. The 

caseload of the clinical director must not exceed 16 

individuals including all sites for which the same clinical 

director is responsible.  

2. The program director must shall be full time and be a 

QMHP-C or QMHP-E with a bachelor's degree and at least 

one year's clinical experience. 

3. For Medicaid reimbursement to be approved, at least 

50% of the provider's direct care staff at the therapeutic 

group home shall meet DBHDS paraprofessional staff 

qualified paraprofessional in mental health (QPPMH) 

criteria, as defined in 12VAC35-105-20. The 

program/group therapeutic group home must shall 

coordinate services with other providers.  

4. All therapeutic behavioral group home services (Level 

B) shall be authorized prior to reimbursement for these 

services. Services rendered without such prior 

authorization shall not be covered.  

5. Services must be provided in accordance with an ISP a 

CIPOC, as defined in 12VAC30-50-130, which shall be 

fully completed within 30 days of authorization for 

Medicaid reimbursement.  

6. Prior to admission, a service-specific provider intake 

shall be performed using all elements specified by DMAS 

in 12VAC30-50-130.  

7. Such service-specific provider intakes shall be 

performed by an LMHP, an LMHP-supervisee, LMHP-

resident, or LMHP-RP. 

8. If an individual receiving therapeutic behavioral group 

home services for children and adolescents under 21 (Level 

B) is also receiving case management services, the 

therapeutic behavioral group home services provider must 

collaborate with the care coordinator/case manager by 

notifying him of the provision of Level B therapeutic 

group home services and the Level B therapeutic group 

home services provider shall send monthly updates on the 

individual's treatment status. When the individual is 

discharged from Level B services, a discharge summary 

shall be sent to the care coordinator/case manager within 

30 days of the discontinuation date.  

9. The provider shall determine who the primary care 

provider is and, upon receiving written consent from the 

individual or parent/legal guardian parent or legally 

authorized representative, shall inform him of the 

individual's receipt of these Level B therapeutic group 

home services. The documentation shall include who was 

contacted, when the contact occurred, and what 

information was transmitted. If these individuals are 

children or adolescents, then the parent/legal guardian 

parent or legally authorized representative shall be required 

to give written consent that this provider has permission to 

inform the primary care provider of the individual's receipt 

of community mental health rehabilitative services.  

G. Utilization review. Utilization reviews for community-

based therapeutic group home services for children and 

adolescents under 21 years of age (Level A) and therapeutic 

behavioral services for children and adolescents under 21 

years of age (Level B) shall include determinations whether 

providers meet all DMAS requirements, including 

compliance with DMAS marketing requirements. Providers 

that DMAS determines have violated the DMAS marketing 

requirements shall be terminated as a Medicaid provider 

pursuant to 12VAC30-130-2000 E.  

DOCUMENTS INCORPORATED BY REFERENCE 

(12VAC30-60)  

Department of Medical Assistance Services Provider 

Manuals 

(https://www.virginiamedicaid.dmas.virginia.gov/wps/portal/

ProviderManuals): 

Virginia Medicaid Nursing Home Manual 

Virginia Medicaid Rehabilitation Manual  

Virginia Medicaid Hospice Manual 

Virginia Medicaid School Division Manual 

https://www.virginiamedicaid.dmas.virginia.gov/wps/portal/ProviderManuals
https://www.virginiamedicaid.dmas.virginia.gov/wps/portal/ProviderManuals
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Development of Special Criteria for the Purposes of Pre-

Admission Screening, Medicaid Memo, October 3, 2012, 

Department of Medical Assistance Services 

Diagnostic and Statistical Manual of Mental Disorders, 

Fourth Edition (DSM-IV-TR), copyright 2000, American 

Psychiatric Association 

Patient Placement Criteria for the Treatment of Substance-

Related Disorders (ASAM PPC-2R), Second Edition, 

copyright 2001, American Society on Addiction Medicine, 

Inc. 

Medicaid Special Memo, Subject: New Service 

Authorization Requirement for an Independent Clinical 

Assessment for Medicaid and FAMIS Children's Community 

Mental Health Rehabilitative Services, dated June 16, 2011, 

Department of Medical Assistance Services 

Medicaid Special Memo, Subject: Changes to Children 

Community Mental Health Rehabilitative Services - 

Children's Services, July 1, 2010 & September 1, 2010, dated 

July 23, 2010, Department of Medical Assistance Services 

Medicaid Special Memo, Subject: Changes to Community 

Mental Health Rehabilitative Services - Adult-Oriented 

Services, July 1, 2010 & September 1, 2010, dated July 23, 

2010, Department of Medical Assistance Services 

Human Services and Related Fields Approved 

Degrees/Experience, updated May 3, 2013, Department of 

Behavioral Health and Human Services 

Part XIV  

Residential Psychiatric Treatment for Children and 

Adolescents (Repealed) 

12VAC30-130-850. Definitions. (Repealed.)  

The following words and terms when used in this part shall 

have the following meanings, unless the context clearly 

indicates otherwise:  

"Active treatment" means implementation of a 

professionally developed and supervised individual plan of 

care that must be designed to achieve the recipient's discharge 

from inpatient status at the earliest possible time.  

"Certification" means a statement signed by a physician that 

inpatient services in a residential treatment facility are or 

were needed. The certification must be made at the time of 

admission, or, if an individual applies for assistance while in 

a mental hospital or residential treatment facility, before the 

Medicaid agency authorizes payment.  

"Comprehensive individual plan of care" or "CIPOC" means 

a written plan developed for each recipient in accordance with 

12VAC30-130-890 to improve his condition to the extent that 

inpatient care is no longer necessary.  

"Initial plan of care" means a plan of care established at 

admission, signed by the attending physician or staff 

physician, that meets the requirements in 12VAC30-130-890.  

"Recertification" means a certification for each applicant or 

recipient that inpatient services in a residential treatment 

facility are needed. Recertification must be made at least 

every 60 days by a physician, or physician assistant or nurse 

practitioner acting within the scope of practice as defined by 

state law and under the supervision of a physician.  

"Recipient" or "recipients" means the child or adolescent 

younger than 21 years of age receiving this covered service.  

12VAC30-130-860. Service coverage; eligible individuals; 

service certification. (Repealed.) 

A. Residential treatment programs (Level C) shall be 24-

hour, supervised, medically necessary, out-of-home programs 

designed to provide necessary support and address the special 

mental health and behavioral needs of a child or adolescent in 

order to prevent or minimize the need for more intensive 

inpatient treatment. Services must include, but shall not be 

limited to, assessment and evaluation, medical treatment 

(including drugs), individual and group counseling, and 

family therapy necessary to treat the child.  

B. Residential treatment programs (Level C) shall provide a 

total, 24 hours per day, specialized form of highly organized, 

intensive and planned therapeutic interventions that shall be 

utilized to treat some of the most severe mental, emotional, 

and behavioral disorders. Residential treatment is a definitive 

therapeutic modality designed to deliver specified results for 

a defined group of problems for children or adolescents for 

whom outpatient day treatment or other less intrusive levels 

of care are not appropriate, and for whom a protected, 

structured milieu is medically necessary for an extended 

period of time.  

C. Therapeutic Behavioral Services for Children and 

Adolescents under 21 (Level B) and Community-Based 

Services for Children and Adolescents under 21 (Level A) 

must be therapeutic services rendered in a residential type 

setting such as a group home or program that provides 

structure for daily activities, psychoeducation, therapeutic 

supervision and mental health care to ensure the attainment of 

therapeutic mental health goals as identified in the individual 

service plan (plan of care). The child or adolescent must have 

a medical need for the service arising from a condition due to 

mental, behavioral or emotional illness that results in 

significant functional impairments in major life activities.  

D. Active treatment shall be required. Residential 

Treatment, Therapeutic Behavioral and Community-Based 

Services for Children and Adolescents under age 21 shall be 

designed to serve the mental health needs of children. In order 

to be reimbursed for Residential Treatment (Level C), 

Therapeutic Behavioral Services for Children and 

Adolescents under 21 (Level B), and Community-Based 

Services for Children and Adolescents under 21 (Level A), 

the facility must provide active mental health treatment 

beginning at admission and it must be related to the 

recipient's principle diagnosis and admitting symptoms. To 

the extent that any recipient needs mental health treatment 

and his needs meet the medical necessity criteria for the 

service, he will be approved for these services. These services 

http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=87da3003195~1&typ=40&actno=003195&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=87da3003195~1&typ=40&actno=003195&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=87da3003195~1&typ=40&actno=003195&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=6647c002790~2&typ=40&actno=002790&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=6647c002790~2&typ=40&actno=002790&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=6647c002790~2&typ=40&actno=002790&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=6647c002790~2&typ=40&actno=002790&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=6647c002790~2&typ=40&actno=002790&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=28966002790~2&typ=40&actno=002790&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=28966002790~2&typ=40&actno=002790&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=28966002790~2&typ=40&actno=002790&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=28966002790~2&typ=40&actno=002790&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=bac9b002790~3&typ=40&actno=002790&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=bac9b002790~3&typ=40&actno=002790&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=bac9b002790~3&typ=40&actno=002790&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=bac9b002790~3&typ=40&actno=002790&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=daaff004495~1&typ=40&actno=004495&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=daaff004495~1&typ=40&actno=004495&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=daaff004495~1&typ=40&actno=004495&mime=application/pdf
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do not include interventions and activities designed only to 

meet the supportive nonmental health special needs, including 

but not limited to personal care, habilitation or academic 

educational needs of the recipients.  

E. An individual eligible for Residential Treatment Services 

(Level C) is a recipient under the age of 21 years whose 

treatment needs cannot be met by ambulatory care resources 

available in the community, for whom proper treatment of his 

psychiatric condition requires services on an inpatient basis 

under the direction of a physician.  

An individual eligible for Therapeutic Behavioral Services 

for Children and Adolescents under 21 (Level B) is a child, 

under the age of 21 years, for whom proper treatment of his 

psychiatric condition requires less intensive treatment in a 

structured, therapeutic residential program under the direction 

of a Licensed Mental Health Professional.  

An individual eligible for Community-Based Services for 

Children and Adolescents under 21 (Level A) is a child, under 

the age of 21 years, for whom proper treatment of his 

psychiatric condition requires less intensive treatment in a 

structured, therapeutic residential program under the direction 

of a qualified mental health professional. The services for all 

three levels can reasonably be expected to improve the child's 

or adolescent's condition or prevent regression so that the 

services will no longer be needed.  

F. In order for Medicaid to reimburse for Residential 

Treatment (Level C), Therapeutic Behavioral Services for 

Children and Adolescents under 21 (Level B), and 

Community-Based Services for Children and Adolescents 

under 21 (Level A), the need for the service must be certified 

according to the standards and requirements set forth in 

subdivisions 1 and 2 of this subsection. At least one member 

of the independent certifying team must have pediatric mental 

health expertise.  

1. For an individual who is already a Medicaid recipient 

when he is admitted to a facility or program, certification 

must:  

a. Be made by an independent certifying team that 

includes a licensed physician who:  

(1) Has competence in diagnosis and treatment of 

pediatric mental illness; and  

(2) Has knowledge of the recipient's mental health 

history and current situation.  

b. Be signed and dated by a physician and the team.  

2. For a recipient who applies for Medicaid while an 

inpatient in the facility or program, the certification must:  

a. Be made by the team responsible for the plan of care;  

b. Cover any period of time before the application for 

Medicaid eligibility for which claims for reimbursement 

by Medicaid are made; and  

c. Be signed and dated by a physician and the team.  

12VAC30-130-870. Preauthorization. (Repealed.)  

A. Authorization for Residential Treatment (Level C) shall 

be required within 24 hours of admission and shall be 

conducted by DMAS or its utilization management contractor 

using medical necessity criteria specified by DMAS. At 

preauthorization, an initial length of stay shall be assigned 

and the residential treatment provider shall be responsible for 

obtaining authorization for continued stay.  

B. DMAS will not pay for admission to or continued stay in 

residential facilities (Level C) that were not authorized by 

DMAS.  

C. Information that is required in order to obtain admission 

preauthorization for Medicaid payment shall include:  

1. A completed state-designated uniform assessment 

instrument approved by the department.  

2. A certification of the need for this service by the team 

described in 12VAC30-130-860 that:  

a. The ambulatory care resources available in the 

community do not meet the specific treatment needs of 

the recipient;  

b. Proper treatment of the recipient's psychiatric 

condition requires services on an inpatient basis under 

the direction of a physician; and  

c. The services can reasonably be expected to improve 

the recipient's condition or prevent further regression so 

that the services will not be needed.  

3. Additional required written documentation shall include 

all of the following:  

a. Diagnosis, as defined in the Diagnostic and Statistical 

Manual of Mental Disorders, Fourth Edition (DSM-IV, 

effective October 1, 1996), including Axis I (Clinical 

Disorders), Axis II (Personality Disorders/Mental 

Retardation, Axis III (General Medical Conditions), Axis 

IV (Psychosocial and Environmental Problems), and 

Axis V (Global Assessment of Functioning);  

b. A description of the child's behavior during the seven 

days immediately prior to admission;  

c. A description of alternative placements tried or 

explored and the outcomes of each placement;  

d. The child's functional level and clinical stability;  

e. The level of family support available; and  

f. The initial plan of care as defined and specified at 

12VAC30-130-890.  

D. Continued stay criteria for Residential Treatment (Level 

C): information for continued stay authorization (Level C) for 

Medicaid payment must include:  

1. A state uniform assessment instrument, completed no 

more than 90 days prior to the date of submission;  

2. Documentation that the required services are provided as 

indicated;  
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3. Current (within the last 30 days) information on progress 

related to the achievement of treatment goals. The 

treatment goals must address the reasons for admission, 

including a description of any new symptoms amenable to 

treatment;  

4. Description of continued impairment, problem 

behaviors, and need for Residential Treatment level of 

care.  

E. Denial of service may be appealed by the recipient 

consistent with 12VAC30-110-10 et seq.; denial of 

reimbursement may be appealed by the provider consistent 

with the Administrative Process Act (§ 2.2-4000 et seq. of the 

Code of Virginia).  

F. DMAS will not pay for services for Therapeutic 

Behavioral Services for Children and Adolescents under 21 

(Level B), and Community-Based Services for Children and 

Adolescents under 21 (Level A) that are not prior authorized 

by DMAS.  

G. Authorization for Level A and Level B residential 

treatment shall be required within three business days of 

admission. Authorization for services shall be based upon the 

medical necessity criteria described in 12VAC30-50-130. The 

authorized length of stay must not exceed six months and 

may be reauthorized. The provider shall be responsible for 

documenting the need for a continued stay and providing 

supporting documentation.  

H. Information that is required in order to obtain admission 

authorization for Medicaid payment must include:  

1. A current completed state-designated uniform 

assessment instrument approved by the department. The 

state designated uniform assessment instrument must 

indicate at least two areas of moderate impairment for 

Level B and two areas of moderate impairment for Level 

A. A moderate impairment is evidenced by, but not limited 

to:  

a. Frequent conflict in the family setting, for example, 

credible threats of physical harm.  

b. Frequent inability to accept age appropriate direction 

and supervision from caretakers, family members, at 

school, or in the home or community.  

c. Severely limited involvement in social support; which 

means significant avoidance of appropriate social 

interaction, deterioration of existing relationships, or 

refusal to participate in therapeutic interventions.  

d. Impaired ability to form a trusting relationship with at 

least one caretaker in the home, school or community.  

e. Limited ability to consider the effect of one's 

inappropriate conduct on others, interactions consistently 

involving conflict, which may include impulsive or 

abusive behaviors.  

2. A certification of the need for the service by the team 

described in 12VAC30-130-860 that:  

a. The ambulatory care resources available in the 

community do not meet the specific treatment needs of 

the child;  

b. Proper treatment of the child's psychiatric condition 

requires services in a community-based residential 

program; and  

c. The services can reasonably be expected to improve 

the child's condition or prevent regression so that the 

services will not be needed.  

3. Additional required written documentation must include 

all of the following:  

a. Diagnosis, as defined in the Diagnostic and Statistical 

Manual of Mental Disorders, Fourth Edition (DSM-IV, 

effective October 1, 1996), including Axis I (Clinical 

Disorders), Axis II (Personality Disorders/Mental 

Retardation), Axis III (General Medical Conditions), 

Axis IV (Psychosocial and Environmental Problems), 

and Axis V (Global Assessment of Functioning);  

b. A description of the child's behavior during the 30 

days immediately prior to admission;  

c. A description of alternative placements tried or 

explored and the outcomes of each placement;  

d. The child's functional level and clinical stability;  

e. The level of family support available; and  

f. The initial plan of care as defined and specified at 

12VAC30-130-890.  

I. Denial of service may be appealed by the child consistent 

with 12VAC30-110; denial of reimbursement may be 

appealed by the provider consistent with the Administrative 

Process Act (§ 2.2-4000 et seq. of the Code of Virginia).  

J. Continued stay criteria for Levels A and B:  

1. The length of the authorized stay shall be determined by 

DMAS or its contractor.  

2. A current Individual Service Plan (ISP) (plan of care) 

and a current (within 30 days) summary of progress related 

to the goals and objectives on the ISP (plan of care) must 

be submitted for continuation of the service.  

3. For reauthorization to occur, the desired outcome or 

level of functioning has not been restored or improved, 

over the time frame outlined in the child's ISP (plan of 

care) or the child continues to be at risk for relapse based 

on history or the tenuous nature of the functional gains and 

use of less intensive services will not achieve stabilization. 

Any one of the following must apply:  

a. The child has achieved initial service plan (plan of 

care) goals but additional goals are indicated that cannot 

be met at a lower level of care.  

b. The child is making satisfactory progress toward 

meeting goals but has not attained ISP goals, and the 

goals cannot be addressed at a lower level of care.  
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c. The child is not making progress, and the service plan 

(plan of care) has been modified to identify more 

effective interventions.  

d. There are current indications that the child requires 

this level of treatment to maintain level of functioning as 

evidenced by failure to achieve goals identified for 

therapeutic visits or stays in a nontreatment residential 

setting or in a lower level of residential treatment.  

K. Discharge criteria for Levels A and B.  

1. Reimbursement shall not be made for this level of care if 

either of the following applies:  

a. The level of functioning has improved with respect to 

the goals outlined in the service plan (plan of care) and 

the child can reasonably be expected to maintain these 

gains at a lower level of treatment; or  

b. The child no longer benefits from service as evidenced 

by absence of progress toward service plan goals for a 

period of 60 days.  

12VAC30-130-880. Provider qualifications. (Repealed.)  

A. Providers must provide all Residential Treatment 

Services (Level C) as defined within this part and set forth in 

42 CFR Part 441 Subpart D.  

B. Providers of Residential Treatment Services (Level C) 

must be:  

1. A residential treatment program for children and 

adolescents licensed by DMHMRSAS that is located in a 

psychiatric hospital accredited by the Joint Commission on 

Accreditation of Healthcare Organizations;  

2. A residential treatment program for children and 

adolescents licensed by DMHMRSAS that is located in a 

psychiatric unit of an acute general hospital accredited by 

the Joint Commission on Accreditation of Healthcare 

Organizations; or  

3. A psychiatric facility that is (i) accredited by the Joint 

Commission on Accreditation of Healthcare Organizations, 

the Commission on Accreditation of Rehabilitation 

Facilities, the Council on Quality and Leadership in 

Supports for People with Disabilities, or the Council on 

Accreditation of Services for Families and Children and 

(ii) licensed by DMHMRSAS as a residential treatment 

program for children and adolescents.  

C. Providers of Community-Based Services for Children and 

Adolescents under 21 (Level A) must be licensed by the 

Department of Social Services, Department of Juvenile 

Justice, or Department of Education under the Standards for 

Interdepartmental Regulation of Children's Residential 

Facilities (22VAC42-10).  

D. Providers of Therapeutic Behavioral Services (Level B) 

must be licensed by the Department of Mental Health, Mental 

Retardation, and Substance Abuse Services (DMHMRSAS) 

under the Standards for Interdepartmental Regulation of 

Children's Residential Facilities (22VAC42-10).  

12VAC30-130-890. Plans of care; review of plans of care. 

(Repealed.)  

A. For Residential Treatment Services (Level C), an initial 

plan of care must be completed at admission and a 

Comprehensive Individual Plan of Care (CIPOC) must be 

completed no later than 14 days after admission.  

B. Initial plan of care (Level C) must include:  

1. Diagnoses, symptoms, complaints, and complications 

indicating the need for admission;  

2. A description of the functional level of the recipient;  

3. Treatment objectives with short-term and long-term 

goals;  

4. Any orders for medications, treatments, restorative and 

rehabilitative services, activities, therapies, social services, 

diet, and special procedures recommended for the health 

and safety of the patient;  

5. Plans for continuing care, including review and 

modification to the plan of care;  

6. Plans for discharge; and  

7. Signature and date by the physician.  

C. The CIPOC for Level C must meet all of the following 

criteria:  

1. Be based on a diagnostic evaluation that includes 

examination of the medical, psychological, social, 

behavioral, and developmental aspects of the recipient's 

situation and must reflect the need for inpatient psychiatric 

care;  

2. Be developed by an interdisciplinary team of physicians 

and other personnel specified under subsection F of this 

section, who are employed by, or provide services to, 

patients in the facility in consultation with the recipient and 

his parents, legal guardians, or appropriate others in whose 

care he will be released after discharge;  

3. State treatment objectives that must include measurable 

short-term and long-term goals and objectives, with target 

dates for achievement;  

4. Prescribe an integrated program of therapies, activities, 

and experiences designed to meet the treatment objectives 

related to the diagnosis; and  

5. Describe comprehensive discharge plans and 

coordination of inpatient services and post-discharge plans 

with related community services to ensure continuity of 

care upon discharge with the recipient's family, school, and 

community.  

D. Review of the CIPOC for Level C. The CIPOC must be 

reviewed every 30 days by the team specified in subsection F 

of this section to:  

1. Determine that services being provided are or were 

required on an inpatient basis; and  

2. Recommend changes in the plan as indicated by the 

recipient's overall adjustment as an inpatient.  
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E. The development and review of the plan of care for Level 

C as specified in this section satisfies the facility's utilization 

control requirements for recertification and establishment and 

periodic review of the plan of care, as required in 42 CFR 

456.160 and 456.180.  

F. Team developing the CIPOC for Level C. The following 

requirements must be met:  

1. At least one member of the team must have expertise in 

pediatric mental health. Based on education and 

experience, preferably including competence in child 

psychiatry, the team must be capable of all of the 

following:  

a. Assessing the recipient's immediate and long-range 

therapeutic needs, developmental priorities, and personal 

strengths and liabilities;  

b. Assessing the potential resources of the recipient's 

family;  

c. Setting treatment objectives; and  

d. Prescribing therapeutic modalities to achieve the plan's 

objectives.  

2. The team must include, at a minimum, either:  

a. A board-eligible or board-certified psychiatrist;  

b. A clinical psychologist who has a doctoral degree and 

a physician licensed to practice medicine or osteopathy; 

or  

c. A physician licensed to practice medicine or 

osteopathy with specialized training and experience in 

the diagnosis and treatment of mental diseases, and a 

psychologist who has a master's degree in clinical 

psychology or who has been certified by the state or by 

the state psychological association.  

3. The team must also include one of the following:  

a. A psychiatric social worker;  

b. A registered nurse with specialized training or one 

year's experience in treating mentally ill individuals;  

c. An occupational therapist who is licensed, if required 

by the state, and who has specialized training or one year 

of experience in treating mentally ill individuals; or  

d. A psychologist who has a master's degree in clinical 

psychology or who has been certified by the state or by 

the state psychological association.  

G. All Medicaid services are subject to utilization review. 

Absence of any of the required documentation may result in 

denial or retraction of any reimbursement.  

H. For Therapeutic Behavioral Services for Children and 

Adolescents under 21 (Level B), the initial plan of care must 

be completed at admission by the licensed mental health 

professional (LMHP) and a CIPOC must be completed by the 

LMHP no later than 30 days after admission. The assessment 

must be signed and dated by the LMHP.  

I. For Community-Based Services for Children and 

Adolescents under 21 (Level A), the initial plan of care must 

be completed at admission by the QMHP and a CIPOC must 

be completed by the QMHP no later than 30 days after 

admission. The individualized plan of care must be signed 

and dated by the program director.  

J. Initial plan of care for Levels A and B must include:  

1. Diagnoses, symptoms, complaints, and complications 

indicating the need for admission;  

2. A description of the functional level of the child;  

3. Treatment objectives with short-term and long-term 

goals;  

4. Any orders for medications, treatments, restorative and 

rehabilitative services, activities, therapies, social services, 

diet, and special procedures recommended for the health 

and safety of the patient;  

5. Plans for continuing care, including review and 

modification to the plan of care; and  

6. Plans for discharge.  

K. The CIPOC for Levels A and B must meet all of the 

following criteria:  

1. Be based on a diagnostic evaluation that includes 

examination of the medical, psychological, social, 

behavioral, and developmental aspects of the child's 

situation and must reflect the need for residential 

psychiatric care;  

2. The CIPOC for both levels must be based on input from 

school, home, other healthcare providers, the child and 

family (or legal guardian);  

3. State treatment objectives that include measurable short-

term and long-term goals and objectives, with target dates 

for achievement;  

4. Prescribe an integrated program of therapies, activities, 

and experiences designed to meet the treatment objectives 

related to the diagnosis; and  

5. Describe comprehensive discharge plans with related 

community services to ensure continuity of care upon 

discharge with the child's family, school, and community.  

L. Review of the CIPOC for Levels A and B. The CIPOC 

must be reviewed, signed, and dated every 30 days by the 

QMHP for Level A and by the LMHP for Level B. The 

review must include:  

1. The response to services provided;  

2. Recommended changes in the plan as indicated by the 

child's overall response to the plan of care interventions; 

and  

3. Determinations regarding whether the services being 

provided continue to be required.  

Updates must be signed and dated by the service provider.  
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M. All Medicaid services are subject to utilization review. 

Absence of any of the required documentation may result in 

denial or retraction of any reimbursement.  

Part XVIII 

Behavioral Health Services 

12VAC30-130-3000. Behavioral health services. 

A. Behavioral health services that shall be covered only for 

individuals from birth through 21 years of age are set out in 

12VAC30-50-130 B 5 and include: (i) intensive in-home 

services (IIH), (ii) therapeutic day treatment (TDT), (iii) 

community based services for children and adolescents (Level 

A) therapeutic group homes, and (iv) therapeutic behavioral 

services (Level B) psychiatric residential treatment facilities. 

B. Behavioral health services that shall be covered for 

individuals regardless of age are set out in 12VAC30-50-226 

and include: (i) day treatment/partial hospitalization, (ii) 

psychosocial rehabilitation, (iii) crisis intervention, (iv) case 

management as set out in 12VAC30-50-420 and 12VAC30-

50-430, (v) intensive community treatment (ICT), (vi) crisis 

stabilization services, and (vii) mental health support services 

(MHSS). 

12VAC30-130-3020. Independent clinical assessment 

requirements; behavioral health level of care 

determinations and service eligibility. (Repealed.) 

A. The independent clinical assessment (ICA), as set forth in 

the Virginia Independent Assessment Program (VICAP-001) 

form, shall contain the Medicaid individual-specific elements 

of information and data that shall be required for an 

individual younger than the age of 21 to be approved for 

intensive in-home (IIH) services, therapeutic day treatment 

(TDT), or mental health support services (MHSS) or any 

combination thereof. Eligibility requirements for IIH are in 

12VAC30-50-130 B 5 b. Eligibility requirements for TDT are 

in 12VAC30-50-130 B 5 c. Eligibility requirements for 

MHSS are in 12VAC30-50-226 B 8.  

1. The required elements in the ICA shall be specified in 

the VICAP form with either the BHSA or CSBs/BHAs and 

DMAS. 

2. Service recommendations set out in the ICA shall not be 

subject to appeal.  

B. Independent clinical assessment requirements. 

1. Effective July 18, 2011, an ICA shall be required as a 

part of the service authorization process for Medicaid and 

Family Access to Medical Insurance Security (FAMIS) 

intensive in-home (IIH) services, therapeutic day treatment 

(TDT), or mental health support services (MHSS) for 

individuals up to the age of 21. This ICA shall be 

performed prior to the request for service authorization and 

initiation of treatment for individuals who are not currently 

receiving or authorized for services. The ICA shall be 

completed prior to the service provider conducting an 

intake or providing treatment.  

a. Each individual shall have at least one ICA prior to the 

initiation of either IIH or TDT, or MHSS for individuals 

up to the age of 21.  

b. For individuals who are already receiving IIH services 

or TDT, or MHSS, as of July 18, 2011, the requirement 

for a completed ICA shall be effective for service 

reauthorizations for dates of services on and after 

September 1, 2011.  

c. Individuals who are being discharged from residential 

treatment (DMAS service Levels A, B, or C) or inpatient 

psychiatric hospitalization do not need an ICA prior to 

receiving community IIH services or TDT, or MHSS. 

They shall be required, however, to have an ICA as part 

of the first subsequent service reauthorization for IIH 

services, TDT, MHSS, or any combination thereof.  

2. The ICA shall be completed and submitted to DMAS or 

its service authorization contractor by the independent 

assessor prior to the service provider submitting the service 

authorization or reauthorization request to the DMAS 

service authorization contractor. Failure to meet these 

requirements shall result in the provider's service 

authorization or reauthorization request being returned to 

the provider.  

3. A copy of the ICA shall be retained in the service 

provider's individual's file.  

4. If a service provider receives a request from parents or 

legal guardians to provide IIH services, TDT, or MHSS for 

individuals who are younger than 21 years of age, the 

service provider shall refer the parent or legal guardian to 

the BHSA or the local CSB/BHA to obtain the ICA prior 

to providing services.  

a. In order to provide services, the service provider shall 

be required to conduct a service-specific provider intake 

as defined in 12VAC30-50-130.  

b. If the selected service provider concurs that the child 

meets criteria for the service recommended by the 

independent assessor, the selected service provider shall 

submit a service authorization request to DMAS service 

authorization contractor. The service-specific provider's 

intake for IIH services, TDT, or MHSS shall not occur 

prior to the completion of the ICA by the BHSA or 

CSB/BHA, or its subcontractor. 

c. If within 30 days after the ICA a service provider 

identifies the need for services that were not 

recommended by the ICA, the service provider shall 

contact the independent assessor and request a 

modification. The request for a modification shall be 

based on a significant change in the individual's life that 

occurred after the ICA was conducted. Examples of a 

significant change may include, but shall not be limited 

to, hospitalization; school suspension or expulsion; death 

of a significant other; or hospitalization or incarceration 

of a parent or legal guardian. 
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d. If the independent assessment is greater than 30 days 

old, a new ICA must be obtained prior to the initiation of 

IIH services, TDT, or MHSS for individuals younger 

than 21 years of age.  

e. If the parent or legal guardian disagrees with the ICA 

recommendation, the parent or legal guardian may appeal 

the recommendation in accordance with Part I (12VAC30-

110-10 et seq.) In the alternative, the parent or legal 

guardian may request that a service provider perform his 

own evaluation. If after conducting a service-specific 

provider intake the service provider identifies additional 

documentation previously not submitted for the ICA that 

demonstrates the service is medically necessary and 

clinically indicated, the service provider may submit the 

supplemental information with a service authorization 

request to the DMAS service authorization contractor. The 

DMAS service authorization contractor will review the 

service authorization submission and the ICA and make a 

determination. If the determination results in a service 

denial, the individual, parent or legal guardian, and service 

provider will be notified of the decision and their appeal 

rights pursuant to Part I (12VAC30-110-10 et seq.). 

5. If the individual is in immediate need of treatment, the 

independent clinical assessor shall refer the individual to 

the appropriate enrolled Medicaid emergency services 

providers in accordance with 12VAC30-50-226 and shall 

also alert the individual's managed care organization.  

C. Requirements for behavioral health services administrator 

and community services boards/behavioral health authorities.  

1. When the BHSA, CSB, or BHA has been contacted by the 

parent or legal guardian, the ICA appointment shall be offered 

within five business days of a request for IIH services and 

within 10 business days for a request for TDT or MHSS, or 

both. The appointment may be scheduled beyond the 

respective time frame at the documented request of the parent 

or legal guardian.  

2. The independent assessor shall conduct the ICA with the 

individual and the parent or legal guardian using the VICAP-

001 form and make a recommendation for the most 

appropriate medically necessary services, if indicated. 

Referring or treating providers shall not be present during the 

assessment but may submit supporting clinical documentation 

to the assessor.  

3. The ICA shall be effective for a 30-day period.  

4. The independent assessor shall enter the findings of the 

ICA into the DMAS service authorization contractor's web 

portal within one business day of conducting the assessment. 

The independent clinical assessment form (VICAP-001) shall 

be completed by the independent assessor within three 

business days of completing the ICA.  

D. The individual or his parent or legal guardian shall have 

the right to freedom of choice of service providers.  

VA.R. Doc. No. R17-4495; Filed January 31, 2017, 4:07 p.m.  

È  ïïïïïïïïïïïïïïïïïï  È 

TITLE 13. HOUSING 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Proposed Regulation 

REGISTRAR'S NOTICE: The Board of Housing and 

Community Development is claiming an exemption from 

Article 2 of the Administrative Process Act pursuant to § 2.2-

4006 A 12 of the Code of Virginia, which excludes 

regulations adopted by the Board of Housing and Community 

Development pursuant to the Statewide Fire Prevention Code 

(§ 27-94 et seq.), the Industrialized Building Safety Law 

(§ 36-70 et seq.), the Uniform Statewide Building Code 

(§ 36-97 et seq.), and § 36-98.3 of the Code of Virginia, 

provided the board (i) provides a Notice of Intended 

Regulatory Action in conformance with the provisions of 

§ 2.2-4007.01, (ii) publishes the proposed regulation and 

provides an opportunity for oral and written comments as 

provided in § 2.2-4007.03, and (iii) conducts at least one 

public hearing as provided in §§ 2.2-4009 and 36-100 prior to 

the publishing of the proposed regulations.  

Title of Regulation: 13VAC5-31. Virginia Amusement 

Device Regulations (amending 13VAC5-31-40, 13VAC5-

31-50).  

Statutory Authority: § 36-98.3 of the Code of Virginia. 

Public Hearing Information: 

May 15, 2017 - 10 a.m. - Virginia Housing Development 

Authority Virginia Housing Center, 4224 Cox Road, Glen 

Allen, VA 23060 

Public Comment Deadline: April 21, 2017. 

Agency Contact: Elizabeth O. Rafferty, Policy and 

Legislative Director, Department of Housing and Community 

Development, Main Street Centre, 600 East Main Street, 

Suite 300, Richmond, VA 23219, telephone (804) 371-7011, 

FAX (804) 371-7090, TTY (804) 371-7089, or email 

elizabeth.rafferty@dhcd.virginia.gov. 

Background: The Virginia Amusement Device Regulations 

(VADR) governs the construction and operation of 

amusement devices, which are by statutory definition devices 

or structures open to the public by which persons are 

conveyed or moved in an unusual manner for diversion and 

passenger tramways. The regulations are closely related to the 

Uniform Statewide Building Code (13VAC5-63) (USBC) and 

under state law the USBC applies to amusement devices to 

the extent that the VADR does not set out differing 

requirements. Both regulations utilize nationally recognized 

model building codes and standards to provide the technical 

requirements for the actual construction of the regulated 

buildings. Every three years, new editions of the model codes 

become available. At that time, the Board of Housing and 

Community Development initiates a regulatory action to 

incorporate the newest editions of the model codes into the 
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regulation and accepts proposals for changes to the regulation 

from affected client groups and the public. The Department of 

Housing and Community Development staff maintains 

mailing lists for workgroups involving different subject areas 

of regulation and conducts workgroup meetings to develop 

consensus recommendations, when possible, concerning 

submitted proposals. The department uses an online program 

incorporating the provisions of the regulation and the model 

codes and standards to facilitate the submittal of proposals. A 

public hearing is held during the workgroup meeting stage of 

the process and a comment period established. Once 

workgroup meetings are completed, the board holds series of 

meetings to consider each proposal, and the approved 

proposals are incorporated into the proposed regulation. After 

publication of the proposed regulations, the board establishes 

a comment period for the acceptance of comments on 

amendments reflected in the proposed regulation, and an 

additional public hearing is held. The board then meets to 

consider proposals and public comments and develops a final 

regulation to complete the regulatory process. 

Summary: 

The proposed amendments to the VADR in this regulatory 

action are as follows: 

13VAC5-31-40 A 2: Update the referenced standards for 

amusement devices to the latest editions available. 

13VAC5-31-50: The Virginia Certification Standards 

(13VAC5-21) (VCS), also a regulation under the authority 

of the board, was amended and became effective in 

September of 2014. It sets out periodic training and 

continuing education requirements for maintaining 

inspector certificates issued by the board. Prior to the 

amendments to the VCS, the VADR contained those 

requirements. Now that the VCS contains the requirements, 

those requirements are being deleted from the VADR, and 

a reference to the VCS is added in place of the 

requirements. 

13VAC5-31-40. Incorporated standards. 

A. The following standards are hereby incorporated by 

reference for use as part of this chapter: 

1. American National Standards Institute (ANSI) Standard 

No. B77.1-2011 for the regulation of passenger tramways; 

and 

2. American Society for Testing and Materials (ASTM) 

Standard Nos. F698-94, F747-06 F747-15, F770-11 F770-

15, F846-92 (2009), F853-05, F893-10, F1159-11 F1159-

15b, F1193-06 F1193-16, F1957-99 (2011), F2007-12, 

F2137-11 F2137-16, F2291-11 F2291-15, F2374-10, 

F2375-09, F2376-08 F2376-13, F2460-11, and F2959-12 

F2959-16, and F2974-15 for the regulation of amusement 

devices. 

The standards referenced above may be procured from:  

ANSI 

25 W 43rd Street 

New York, NY 10036 

ASTM 

100 Barr Harbor Dr. 

West Conshohocken, PA 

19428-2959 

B. The provisions of this chapter govern where they are in 

conflict with any provisions of the standards incorporated by 

reference in this chapter.  

C. The following requirements supplement the provisions of 

the ASTM standards incorporated by reference in this 

chapter:  

1. The operator of an amusement device shall be at least 16 

years of age, except when the person is under the 

supervision of a parent or guardian and engaged in 

activities determined not to be hazardous by the 

Commissioner of the Virginia Department of Labor and 

Industry;  

2. The amusement device shall be attended by an operator 

at all times during operation except that (i) one operator is 

permitted to operate two or more amusement devices 

provided they are within the sight of the operator and 

operated by a common control panel or station and (ii) one 

operator is permitted to operate two small mechanical rides 

with separate controls provided the distance between 

controls is no more than 35 feet and the controls are 

equipped with a positive pressure switch; and  

3. The operator of an amusement device shall not be (i) 

under the influence of any drugs which may affect the 

operator's judgment or ability to assure the safety of the 

public or (ii) under the influence of alcohol.  

D. Where an amusement device was manufactured under 

previous editions of the standards incorporated by reference 

in this chapter, the previous editions shall apply to the extent 

that they are different from the current standards.  

13VAC5-31-50. Certification of amusement device 

inspectors. 

A. Any person, including local building department 

personnel, inspecting an amusement device relative to a 

certificate of inspection shall possess certification as an 

amusement device inspector in accordance with the Virginia 

Certification Standards (13VAC5-21).  

B. Local building department personnel enforcing this 

chapter and private inspectors shall attend periodic 

maintenance training as designated by DHCD. In addition to 

the periodic maintenance training required above, local 

building department personnel and private inspectors shall 

attend 16 hours of continuing education every two years as 

approved by DHCD. If local building department personnel 

or private inspectors possess more than one BHCD certificate, 

the 16 hours shall satisfy the continuing education 

requirement for all BHCD certificates.  
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Note: Continuing education and periodic training 

requirements for DHCD certifications are set out in the 

Virginia Certification Standards (13VAC5-21). 

DOCUMENTS INCORPORATED BY REFERENCE 

(13VAC5-31)  

ANSI B77.1-2011, Passenger Ropeways ï Aerial 

Tramways, Aerial Lifts, Surface Lifts, Tows and Conveyors ï 

Safety Requirements, American National Standards Institute 

(ANSI), 25 West 43rd Street, 4th Floor, New York, NY 

10036 (http://www.ansi.org/) 

American Society for Testing and Materials (ASTM), 100 

Barr Harbor Drive, West Conshohocken, PA 19428-2959; 

(http://www.astm.org/): 

ASTM F698-94, Standard Specification for Physical 

Information to be Provided for Amusement Rides and 

Devices 

ASTM F747-06 F747-15, Standard Terminology Relating 

to Amusement Rides and Devices 

ASTM F770-11 F770-15, Standard Practice for 

Ownership, and Operation, Maintenance, and Inspection of 

Amusement Rides and Devices 

ASTM F846-92 (2009), Standard Guide for Testing 

Performance of Amusement Rides and Devices 

ASTM F853-05, Standard Practice for Maintenance 

Procedures for Amusement Rides and Devices 

ASTM F893-10, Standard Guide for Inspection of 

Amusement Rides and Devices 

ASTM F1159-11 F1159-15b, Standard Practice for Design 

and Manufacture of Patron Directed, Artificial Climbing 

Walls, Dry Slide, Coin Operated and Purposeful Water 

Immersion of Amusement Rides and Devices and Air-

Supported Structures that are Outside the Purview of Other 

F24 Design Standards 

ASTM F1193-06 F1193-16, Standard Practice for Quality, 

Manufacture, and Construction of Amusement Rides and 

Devices 

ASTM F1957-99 (2011), Standard Test Method for 

Composite Foam Hardness-Durometer Hardness 

ASTM F2007-12, Standard Practice for Classification, 

Design, Manufacture, and Operation of Concession Go-

Karts and Facilities 

ASTM F2137-11 F2137-16, Standard Practice for 

Measuring the Dynamic Characteristics of Amusement 

Rides and Devices 

ASTM F2291-11 F2291-15, Standard Practice for Design 

of Amusement Rides and Devices 

ASTM F2374-10, Standard Practice for Design, 

Manufacture, Operation, and Maintenance of Inflatable 

Amusement Devices 

ASTM F2375-09, Standard Practice for Design, 

Manufacture, Installation and Testing of Climbing Nets 

and Netting/Mesh used in Amusement Rides, Devices, 

Play Areas and Attractions 

ASTM F2376-08 F2376-13, Standard Practice for 

Classification, Design, Manufacture, Construction, and 

Operation of Water Slide Systems 

ASTM F2460-11, Standard Practice for Special 

Requirements for Bumper Boats 

ASTM F2959-12 F2959-16, Standard Practice for Special 

Requirements for Aerial Adventure Courses 

ASTM F2974-15, Standard Guide for Auditing 

Amusement Rides and Devices 

VA.R. Doc. No. R16-4667; Filed January 20, 2017, 2:38 p.m.  

Proposed Regulation 

REGISTRAR'S NOTICE: The Board of Housing and 

Community Development is claiming an exemption from 

Article 2 of the Administrative Process Act pursuant to § 2.2-

4006 A 12 of the Code of Virginia, which excludes 

regulations adopted by the Board of Housing and Community 

Development pursuant to the Statewide Fire Prevention Code 

(§ 27-94 et seq.), the Industrialized Building Safety Law 

(§ 36-70 et seq.), the Uniform Statewide Building Code 

(§ 36-97 et seq.), and § 36-98.3 of the Code of Virginia, 

provided the board (i) provides a Notice of Intended 

Regulatory Action in conformance with the provisions of 

§ 2.2-4007.01, (ii) publishes the proposed regulation and 

provides an opportunity for oral and written comments as 

provided in § 2.2-4007.03, and (iii) conducts at least one 

public hearing as provided in § § 2.2-4009 and 36-100 prior 

to the publishing of the proposed regulations.  

Title of Regulation: 13VAC5-51. Virginia Statewide Fire 

Prevention Code (amending 13VAC5-51-11 through 

13VAC5-51-155; adding 13VAC5-51-144.8; repealing 

13VAC5-51-146).  

Statutory Authority: § 27-97 of the Code of Virginia. 

Public Hearing Information: 

May 15, 2017 - 10 a.m. - Virginia Housing Development 

Authority Virginia Housing Center, 4224 Cox Road, Glen 

Allen, VA 23060 

Public Comment Deadline: April 21, 2017. 

Agency Contact: Elizabeth O. Rafferty, Policy and 

Legislative Director, Department of Housing and Community 

Development, Main Street Centre, 600 East Main Street, 

Suite 300, Richmond, VA 23219, telephone (804) 371-7011, 

FAX (804) 371-7090, TTY (804) 371-7089, or email 

elizabeth.rafferty@dhcd.virginia.gov. 

Background: The Statewide Fire Prevention Code (SFPC) is a 

regulation governing the maintenance of the fire protection 

aspects of existing structures and operational functions 

relating to fire safety wherever located, including the 

regulation of the use of explosives and blasting and fireworks 

displays. The SFPC uses a nationally recognized model code 

produced by the International Code Council as the basis for 

http://www.ansi.org/
http://www.astm.org/
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the technical provisions of the regulation. Every three years, a 

new edition of the model code becomes available. At that 

time, the Board of Housing and Community Development 

initiates a regulatory action to incorporate the newest edition 

of the model code into the regulation as well as accepting 

proposals for changes to the regulation from affected client 

groups and the public. The Department of Housing and 

Community Development staff maintains mailing lists for 

workgroups involving different subject areas of regulation 

and conducts workgroup meetings to develop consensus 

recommendations, when possible, concerning submitted 

proposals. The department uses an online program 

incorporating the provisions of the regulation and the model 

code to facilitate the submittal of proposals. A public hearing 

is held during the workgroup meeting stage of the process and 

a comment period established. Once workgroup meetings are 

completed, the board holds a series of meetings to consider 

each proposal, and the approved proposals are incorporated 

into the proposed regulation. After publication of the 

proposed regulation, the board  establishes a comment period 

for the acceptance of comments on amendments reflected in 

the proposed regulation, and an additional public hearing is 

held. The board then meets to consider proposals and public 

comments and develops a final regulation to complete the 

regulatory process. 

Summary: 

The proposed amendments to the SFPC in this regulatory 

action are as follows: 

13VAC5-51-31 A: The 2015 edition of the International 

Fire Code (IFC) is incorporated by reference to replace 

the 2012 edition of the IFC. 

13VAC5-51-51 K: The Virginia Certification Standards 

(13VAC5-21) (VCS), also a regulation under the authority 

of the BHCD, was amended and became effective in 

September 2014. It sets out periodic training and 

continuing education requirements for maintaining 

inspector certificates issued by the BHCD. Prior to the 

amendments to the VCS, the SFPC contained those 

requirements. Now that the VCS has the requirements, they 

are deleted in the SFPC and replaced with a reference the 

VCS. 

13VAC5-51-81 K: Add language from § 27-98 of the Code 

of Virginia, regarding local fees from the 2012 Acts of 

Assembly. 

13VAC5-51-121 B: Amend the requirement for local 

government appeals boards to meet annually even if there 

are no appeals. The Virginia Uniform Statewide Building 

Code (13VAC5-63) (USBC) was amended by a proposal 

from the State Building Code Technical Review Board to 

permit the local appeals boards to meet only when 

necessary to conduct business. This amendment provides 

consistent language with the USBC. 

13VAC5-51-130: Add new definitions necessary for 

substantive amendments to the technical requirements of 

the code addressing college research laboratories in 

13VAC5-51-145. 

13VAC5-51-131 C, G, and K: Delete provisions 

addressing sky lanterns and unoccupied tenant spaces in 

malls since comparable provisions are in the 2015 edition 

of the IFC being incorporated into the code in 13VAC5-51-

31 A. 

13VAC5-51-132: When the current SFPC was developed 

in 2013-2014, the 2015 edition of the IFC was already in 

process at the International Code Council (ICC) hearings 

and while the language was not finalized until 2015, many 

proposals had already been approved in the ICC process. 

The fire services community submitted a proposal to use 

the new language, which it was believed would be 

contained in the 2015 IFC for the SFPC at that time. Now 

that the 2015 IFC is being incorporated into the SFPC in 

this action, the language in the SFPC is no longer 

necessary since it is already in the 2015 edition of the IFC. 

Therefore the language is deleted from the SFPC. The 

subject matter of the language is emergency planning and 

preparedness, and the requirements address the use of 

emergency evacuation plans and the use of crowd 

managers for large events. There are no substantive 

changes to address since all requirements that are being 

deleted are contained in the 2015 IFC; however, since 

much existing language is being stricken, this summary is 

necessary as readers of the proposed regulations not 

familiar with the 2015 IFC would see much stricken text 

and not necessarily know that the requirements are not 

actually changing. 

13VAC5-51-133 through 13VAC5-51-140: As explained in 

the summary of changes to 13VAC5-51-132, the changes in 

these sections are not substantive, but are simply to delete 

amendments made in the last regulatory process adopting 

text that proponents of the proposals were confident would 

be in the 2015 edition of the IFC being developed through 

the ICC process. That in fact did happen, and now the 

changes to the SFPC may be deleted since the language is 

already in the 2015 IFC, and the 2015 IFC is being 

incorporated into the SFPC in 13VAC5-51-31 A. 

13VAC5-51-144.8: This amendment changes the IFC 

language for permits to reference the appropriate permit 

section in the SFPC. The permit sections in all other 

chapters of the IFC were addressed in the previous 

regulatory process for the SFPC, but this chapter (Chapter 

37 Combustible Fibers) was inadvertently omitted. This 

amendment corrects the omission and makes all the permit 

requirements in the IFC consistent. 

13VAC5- 51-145 E: In the previous regulatory process for 

the SFPC, where the 2012 edition of the IFC was 

incorporated, a proposal was approved to change the table 

in the IFC addressing the quantities of consumer fireworks 

that could be stored in a building based on whether the 

building had a sprinkler system. The 2012 IFC permitted a 
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100% increase in the amounts stored if there was a 

sprinkler system present, and that allowance was permitted 

through the use of a footnote "d" in the table that was 

referenced in the consumer fireworks entry in the table. A 

proposal approved during that regulatory process deleted 

the reference to the footnote for consumer fireworks, but 

left the reference to the footnote for permissible fireworks 

(a subset of consumer fireworks that do not lift from the 

ground when used). The 2015 edition of the IFC does not 

have the reference to footnote "d" in the table, therefore it 

is no longer necessary to show consumer fireworks entry in 

the table changed in the SFPC. The reference to the 

footnote remains for permissible fireworks. 

13VAC5-51-145 F: Add comprehensive new requirements 

for the safe use of hazardous materials in college research 

laboratories. DHCD staffed a workgroup of affected 

parties to develop these requirements, which in 

conjunction with changes to the USBC, addressing the safe 

use of materials in the constantly changing field of 

educational research laboratories. The requirements are 

consistent with a proposal developed in the ICC process 

for the 2018 IFC. 

13VAC5-51-145 G: Add a reference in the provisions of 

the SFPC addressing petroleum spills to the Virginia 

Petroleum Storage Tank Fund (§ 62.1-44.34:11 et seq. of 

the Code of Virginia). 

13VAC5-51-155: Add nationally recognized standards to 

the IFC that are used in the new provisions for college 

research laboratories in 13VAC5- 51-145 F. 

Part I  

General Regulations  

13VAC5-51-11. Chapter 1, Administration ,; Section 101.0. 

101 Scope.  

A. 101.1. Title:. These regulations shall be known as the 

Virginia Statewide Fire Prevention Code (SFPC), hereinafter 

referred to as "this code" or "SFPC." The term "chapter" 

means a chapter in the SFPC. The SFPC was cooperatively 

developed by the Virginia Fire Services Board and the 

Virginia Board of Housing and Community Development.  

B. 101.2. Scope:. The SFPC prescribes regulations affecting 

or relating to maintenance of structures, processes and 

premises and safeguards to be complied with for the 

protection of life and property from the hazards of fire or 

explosion and for the handling, storage and use of fireworks, 

explosives or blasting agents, and provides for the 

administration and enforcement of such regulations. The 

SFPC also establishes regulations for obtaining permits for 

the manufacturing, storage, handling, use, or sales of 

explosives. Inspections under the SFPC are a governmental 

responsibility.  

C. 101.3. Purpose:. The purposes of the SFPC are to provide 

for statewide standards to safeguard life and property from 

the hazards of fire or explosion arising from the improper 

maintenance of life safety and fire prevention and protection 

materials, devices, systems and structures, and the unsafe 

storage, handling, and use of substances, materials and 

devices, including explosives and blasting agents, wherever 

located.  

D. 101.4. Validity:. To the extent that any provisions of the 

SFPC or the referenced codes or standards are not within the 

scope of this chapter, those provisions are considered to be 

invalid. When any provision of the SFPC is found to be in 

conflict with the USBC, OSHA, or statute, that provision of 

the SFPC shall become invalid.  

E. 101.5. Local regulations:. Any local governing body may 

adopt fire prevention regulations that are more restrictive or 

more extensive in scope than the SFPC provided such 

regulations do not affect the manner of construction or 

materials to be used in the erection, alteration, repair, or use 

of a building or structure, as provided in the USBC, including 

the voluntary installation of smoke alarms and regulation and 

inspections thereof in commercial buildings where such 

smoke alarms are not required under the provisions of the 

SFPC.  

F. 101.6. Nonresidential farm structures:. Farm structures 

not used for residential purposes are exempt from the SFPC 

except when the inspection and enforcement provisions of the 

code are exercised by a warrant issued under the authority of 

§§ 27-98.2 through 27-98.5 of the Code of Virginia.  

13VAC5-51-21. Section 102.0. 102 Applicability.  

A. 102.1. General:. The provisions of the SFPC shall apply 

to all matters affecting or relating to structures, processes and 

premises as set forth in Section 101.0. The SFPC shall 

supersede any fire prevention regulations previously adopted 

by a local government or other political subdivision. 

B. 102.1.1. Changes:. No change shall be made in the use or 

occupancy of any structure that would place the structure in a 

different division of the same group of occupancies, unless 

such structure is made to comply with the requirements of 

this code and the USBC. 

C. 102.2. Application to pre-1973 buildings and structures:. 

Buildings and structures constructed prior to the USBC 

(1973) shall comply with the maintenance requirements of the 

SFPC to the extent that equipment, systems, devices, and 

safeguards which were provided and approved when 

constructed shall be maintained. Such buildings and 

structures, if subject to the state fire and public building 

regulations (Virginia Public Building Safety Regulations, 

VR 394-01-05) in effect prior to March 31, 1986, shall also 

be maintained in accordance with those regulations. 

D. 102.3. Application to post-1973 buildings and structures:. 

Buildings and structures constructed under any edition of the 

USBC shall comply with the maintenance requirements of the 

SFPC to the extent that equipment, systems, devices, and 

safeguards which were provided and approved when 

constructed shall be maintained. 



Regulations 

Volume 33, Issue 13 Virginia Register of Regulations February 20, 2017 

1474 

E. 102.4. Referenced codes and standards:. The codes and 

standards referenced in the IFC shall be those listed in 

Chapter 80 and considered part of the requirements of the 

SFPC to the prescribed extent of each such reference. Where 

differences occur between the provisions of this code and the 

referenced standards, the provisions of this code shall apply. 

F. 102.5. State-owned buildings and structures:. The SFPC 

shall be applicable to all state-owned buildings and structures 

in the manner and extent described in § 27-99 of the Code of 

Virginia and the State Fire Marshal shall have the authority to 

enforce this code in state-owned buildings and structures as is 

prescribed in §§ 27-98 and 27-99 of the Code of Virginia. 

G. 102.6. Relationship to USBC:. In accordance with §§ 27-

34.4, 36-105.1 and 36-119.1 of the Code of Virginia, the 

USBC does not supersede the provisions of this code that 

prescribe standards to be complied with in existing buildings 

and structures, provided that this code shall not impose 

requirements that are more restrictive than those of the USBC 

under which the buildings or structures were constructed. 

Subsequent alteration, enlargement, rehabilitation, repair or 

conversion of the occupancy classification of such buildings 

and structures shall be subject to the construction and 

rehabilitation provisions of the USBC. Inspection of buildings 

other than state-owned buildings under construction and the 

review and approval of building plans for these structures for 

enforcement of the USBC shall be the sole responsibility of 

the appropriate local building inspectors. 

Upon completion of such structures, responsibility for fire 

safety protection shall pass to the local fire marshal or official 

designated by the locality to enforce this code in those 

localities that enforce the SFPC or to the State Fire Marshal 

in those localities that do not enforce this code. 

H. 102.7. Inspections for USBC requirements:. The fire 

official shall require that existing structures subject to the 

requirements of the applicable retrofitting provisions relating 

to the fire protection equipment and system requirements of 

the USBC, Part I, Construction, Section 103.7, comply with 

the provisions located therein. 

13VAC5-51-31. Section 103.0. 103 Incorporation by 

reference. 

A. 103.1. General:. The following document is adopted and 

incorporated by reference to be an enforceable part of the 

SFPC: 

The International Fire Code -- 2012 2015 Edition, 

hereinafter referred to as "IFC," published by the 

International Code Council, Inc., 500 New Jersey Avenue, 

NW, 6th Floor, Washington, DC 20001-2070, 1-888 422-

7233. 

B. 103.1.1. Deletion:. Delete IFC Chapter 1. 

C. 103.1.2. Appendices:. The appendices in the IFC are not 

considered part of the IFC for the purposes of Section 103.1. 

Note: Section 101.5 references authority contained in the 

Code of Virginia for local fire prevention regulations that 

may be evaluated by localities to determine whether 

provisions in the IFC appendices may be considered for local 

fire prevention regulations. 

D. 103.2. Amendments:. All requirements of the referenced 

codes and standards that relate to fees, non-operational 

permits not specifically required by Section 107.2, unsafe 

notices, disputes, condemnation, inspections, scope of 

enforcement and all other procedural, and administrative 

matters are deleted and replaced by the provisions of Chapter 

1 of the SFPC. 

Exception: The scope of referenced codes and standards 

referenced by the SFPC that relate to the maintenance, testing 

and inspection requirements or limitations shall be 

enforceable. 

E. 103.2.1. Other amendments:. The SFPC contains 

provisions adopted by the Virginia Board of Housing and 

Community Development (BHCD), some of which delete, 

change or amend provisions of the IFC and referenced 

standards. Where conflicts occur between such changed 

provisions and the unchanged provisions of the IFC and 

referenced standards, the provisions changed by the BHCD 

shall govern. 

Note: The IFC and its referenced standards contain some 

areas of regulation outside of the scope of the SFPC, as 

established by the BHCD and under state law. Where 

conflicts have been readily noted, changes have been made to 

the IFC and its referenced standards to bring it within the 

scope of authority; however, in some areas, judgment will 

have to be made as to whether the provisions of the IFC and 

its referenced standards are fully applicable. 

F. 103.3. International Fire Code. Retroactive fire protection 

system requirements contained in the IFC shall not be 

enforced unless specified by the USBC. 

13VAC5-51-41. Section 104.0. 104 Enforcement.  

A. 104.1. Local enforcement:. Any local government may 

enforce the SFPC following official action by such body. The 

official action shall (i) require compliance with the provisions 

of the SFPC in its entirety or with respect only to those 

provisions of the SFPC relating to open burning, fire lanes, 

fireworks, and hazardous materials and (ii) assign 

enforcement responsibility to the local agency or agencies of 

its choice. Any local governing body may establish such 

procedures or requirements as may be necessary for the 

administration and enforcement of this code. If a local 

governing body elects to enforce only those provisions of the 

SFPC relating to open burning, it may do so in all or in any 

designated geographic areas of its jurisdiction. The terms 

"enforcing agency" and "fire official" are intended to apply to 

the agency or agencies to which responsibility for 

enforcement of the SFPC has been assigned. The terms 

"building official" or "building department" are intended to 

apply only to the local building official or local building 

department. 
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B. 104.1.1. Enforcement of fireworks provisions by law-

enforcement officers:. In accordance with § 27-100.1 of the 

Code of Virginia, law-enforcement officers who are 

otherwise authorized to enforce certain provisions of this 

code shall not be subject to the certification requirements of 

Section 105.2 or 105.3.2. 

C. 104.2. State enforcement:. In accordance with § 27-98 of 

the Code of Virginia, the State Fire Marshal shall also have 

the authority, in cooperation with any local governing body, 

to enforce the SFPC. The State Fire Marshal shall also have 

authority to enforce the SFPC in those jurisdictions in which 

the local governments do not enforce the SFPC and may 

establish such procedures or requirements as may be 

necessary for the administration and enforcement of the SFPC 

in such jurisdictions. 

D. 104.3. State structures:. Every agency, commission or 

institution of this Commonwealth, including all institutions of 

higher education, shall permit, at all reasonable hours, the fire 

official reasonable access to existing structures or a structure 

under construction or renovation, for the purpose of 

performing an informational and advisory fire safety 

inspection. The fire official is permitted to submit, subsequent 

to performing such inspection, his findings and 

recommendations, including a list of corrective actions 

necessary to ensure that such structure is reasonably safe from 

the hazards of fire, to the appropriate official of such agency, 

commission, or institution and the State Fire Marshal. Such 

agency, commission or institution shall notify, within 60 days 

of receipt of such findings and recommendations, the State 

Fire Marshal and the fire official of the corrective measures 

taken to eliminate the hazards reported by the fire official. 

The State Fire Marshal shall have the same power in the 

enforcement of this section as is provided for in § 27-98 of 

the Code of Virginia. The State Fire Marshal may enter into 

an agreement as is provided for in § 9.1-208 of the Code of 

Virginia with any local enforcement agency that enforces the 

SFPC to enforce this section and to take immediate 

enforcement action upon verification of a complaint of an 

imminent hazard such as a chained or blocked exit door, 

improper storage of flammable liquids, use of decorative 

materials, and overcrowding. 

13VAC5-51-51. Section 105.0. 105 Enforcing agency.  

A. 105.1. Fire official:. Each enforcing agency shall have an 

executive official in charge, hereinafter referred to as the "fire 

official."  

Note: Fire officials are subject to sanctions in accordance 

with the Virginia Certification Standards (13VAC5-21).  

B. 105.1.1. Appointment:. The fire official shall be 

appointed in a manner selected by the local government 

having jurisdiction. After permanent appointment, the fire 

official shall not be removed from office except for cause 

after having been afforded a full opportunity to be heard on 

specific and relevant charges by and before the appointing 

authority.  

C. 105.1.2. Notification of appointment:. The appointing 

authority of the local governing body shall notify the 

Department of Housing and Community Development 

(DHCD) and the State Fire Marshal's Office (SFMO) within 

30 days of the appointment or release of the permanent or 

acting fire official.  

D. 105.1.3. Qualifications:. The fire official shall have at 

least five years of fire-related experience as a firefighter, fire 

officer, licensed professional engineer or architect, fire or 

building inspector, contractor or superintendent of fire 

protection-related or building construction or at least five 

years of fire-related experience after obtaining a degree in 

architecture or engineering, with at least three years in 

responsible charge of work. Any combination of education 

and experience that would confer equivalent knowledge and 

ability shall be deemed to satisfy this requirement. The fire 

official shall have general knowledge of sound engineering 

practice with respect to the design and construction of 

structures, the basic principles of fire prevention and 

protection, the accepted requirements for means of egress and 

the installation of elevators and other service equipment 

necessary for the health, safety and general welfare of the 

occupants and the public. The local governing body may 

establish additional qualification requirements.  

E. 105.2. Certification:. The permanent or acting fire official 

shall obtain certification from the BHCD in accordance with 

the Virginia Certification Standards (13VAC5-21) within one 

year after permanent or acting appointment.  

Exception: A fire official appointed prior to April 1, 1994, 

continuously employed by the same local governing body as 

the fire official shall comply with required DHCD training 

under the Virginia Certification Standards (13VAC5-21).  

F. 105.2.1. Noncertified fire official:. Except for a fire 

official exempt from certification under the exception to 

Section 105.2, any acting or permanent fire official who is not 

certified as a fire official in accordance with the Virginia 

Certification Standards (13VAC5-21) shall attend the core 

module of the Virginia Building Code Academy or an 

equivalent course in an individual or regional code academy 

accredited by DHCD within 180 days of appointment. This 

requirement is in addition to meeting the certification 

requirement in Section 105.2.  

G. 105.3. Technical assistant:. The local governing body or 

its designee may utilize one or more technical assistants who, 

in the absence of the fire official, shall have the powers and 

perform the duties of the fire official.  

Note: Technical assistants are subject to sanctions in 

accordance with the Virginia Certification Standards 

(13VAC5-21).  

H. 105.3.1. Notification:. The fire official shall notify the 

DHCD within 60 days of the employment, contract or 

termination of all technical assistants for enforcement of the 

SFPC.  



Regulations 

Volume 33, Issue 13 Virginia Register of Regulations February 20, 2017 

1476 

I. 105.3.2. Qualifications:. A technical assistant shall have at 

least three years of experience and general knowledge in at 

least one of the following areas: fire protection, firefighting, 

electrical, building, plumbing or mechanical trades. Any 

combination of education and experience that would confer 

equivalent knowledge and ability shall be deemed to satisfy 

this requirement. The locality may establish additional 

qualification requirements.  

J. 105.3.3. Certification:. All technical assistants employed 

by or under contract to an enforcing agency for enforcing the 

SFPC shall be certified in the appropriate subject area in 

accordance with the Virginia Certification Standards 

(13VAC5-21) within one and one-half years after permanent 

or acting appointment. When required by a locality to have 

two or more certifications, the remaining certifications shall 

be obtained within three years from the date of such 

requirement.  

Exception: Any technical assistant continuously employed 

by or continuously under contract to the same enforcing 

agency for enforcing the SFPC since before April 1, 1994, 

shall be exempt from the provisions of this section; however, 

such exempt technical assistant shall comply with required 

DHCD training under Virginia Certification Standards 

(13VAC5-21).  

Note: Continuing education and periodic training 

requirements for DHCD certifications are set out in the 

Virginia Certification Standards (13VAC5-21). 

K. 105.4. Continuing education: Fire officials and technical 

assistants enforcing the SFPC shall attend periodic training 

courses as designated by the DHCD.  

L. 105.5. K. 105.4 Control of conflict of interest:. The 

standards of conduct for officials and employees of the 

enforcing agency shall be in accordance with the provisions 

of the State and Local Government Conflict of Interests Act, 

Chapter 31 (§ 2.2-3100 et seq.) of Title 2.2 of the Code of 

Virginia. 

13VAC5-51-61. Section 106.0. 106 Duties and powers of 

the fire official.  

A. 106.1. General:. The fire official shall enforce the 

provisions of the SFPC as provided herein and as interpreted 

by the State Building Code Technical Review Board (TRB) 

in accordance with § 36-118 of the Code of Virginia.  

B. 106.2. Delegation of duties and powers:. The fire official 

may delegate duties and powers subject to any limitations 

imposed by the local governing body. The fire official shall 

be responsible that any powers and duties delegated are 

carried out in accordance with this code.  

C. 106.3. Inspections:. The fire official is authorized to 

conduct such inspections as are deemed necessary to 

determine the extent of compliance with the provisions of this 

code and to approve reports of inspection by approved 

agencies or individuals in accordance with the fire official's 

written policy. All reports of such inspections by approved 

agencies or individuals shall be prepared and submitted in 

writing for review and approval. Inspection reports shall be 

certified by a responsible officer of such approved agency or 

by the responsible individual. The fire official is authorized to 

engage such expert opinion as deemed necessary to report 

upon unusual, detailed or complex technical issues in 

accordance with local policies.  

D. 106.3.1. Observations:. When, during an inspection, the 

fire official or an authorized representative observes an 

apparent or actual violation of another law, ordinance or code 

not within the official's authority to enforce, such official 

shall report the findings to the official having jurisdiction in 

order that such official may institute the necessary measures.  

E. 106.4. Alternatives:. The SFPC provisions are not 

intended to prevent the use of any safeguards used to protect 

life and property from the hazards of fire or explosion that are 

not specifically prescribed by the SFPC, provided that such 

alternative safeguards comply with the intent of the SFPC. 

The alternative safeguard offered shall be, for the purpose 

intended, at least the equivalent of that prescribed in this code 

in quality, strength, effectiveness, fire resistance, durability 

and safety.  

F. 106.5. Modifications:. The fire official may grant 

modifications to any provision of the SFPC upon application 

by the owner or the owner's agent provided the spirit and 

intent of the SFPC are observed and public health, welfare, 

and safety are assured.  

Note: The current editions of many nationally recognized 

model codes and standards are referenced by the SFPC. 

Future amendments to such codes and standards do not 

automatically become part of the SFPC; however, the fire 

official should consider such amendments in deciding 

whether a modification request should be granted.  

G. 106.5.1. Supporting data:. The fire official shall require 

that sufficient technical data be submitted to substantiate the 

proposed use of any alternative. If it is determined that the 

evidence presented is satisfactory proof of performance for 

the use intended, the fire official shall approve the use of such 

alternative subject to the requirements of this code. The fire 

official may require and consider a statement from a 

professional engineer, architect or other competent person as 

to the equivalency of the proposed modification.  

H. 106.5.2. Decision:. The application for modification and 

the final decision of the fire official shall be in writing and 

shall be recorded in the permanent records of the local 

enforcing agency.  

I. 106.6. Notices and orders:. The fire official shall issue all 

necessary notices or orders to ensure compliance with the 

SFPC.  

J. 106.7. Department records:. The fire official shall keep 

official records of applications received, permits and 

certificates issued, fees collected, reports of inspections, and 

notices and orders issued. Such records shall be retained in 
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the official records or disposed of in accordance with General 

Schedule Number Ten available from The Library of 

Virginia.  

13VAC5-51-81. Section 107.0. 107 Permits and fees. 

A. 107.1. Prior notification:. The fire official may require 

notification prior to (i) activities involving the handling, 

storage or use of substances, materials or devices regulated by 

the SFPC; (ii) conducting processes which produce 

conditions hazardous to life or property; or (iii) establishing a 

place of assembly. 

B. 107.2. Permits required:. Operational permits may be 

required by the fire official as permitted under the SFPC in 

accordance with Table 107.2, except that the fire official shall 

require permits for the manufacturing, storage, handling, use, 

and sale of explosives. In accordance with Section 5601.2.3.1, 

an application for a permit to manufacture, store, handle, use, 

or sell explosives shall only be made by a designated 

individual. 

Exception: Such permits shall not be required for the storage 

of explosives or blasting agents by the Virginia Department 

of State Police provided notification to the fire official is 

made annually by the Chief Arson Investigator listing all 

storage locations. 

 

C. Add Table 107.2 as follows: 

Table 107.2. 

OPERATIONAL PERMIT REQUIREMENTS (to be filled in by local jurisdiction). 

Description 

Permit 

Required (yes 

or no) 

Permit 

Fee 

Inspection 

Fee 

Aerosol products. An operational permit is required to manufacture, store or 

handle an aggregate quantity of Level 2 or Level 3 aerosol products in excess 

of 500 pounds (227 kg) net weight. 

      

Amusement buildings. An operational permit is required to operate a special 

amusement building. 

      

Aviation facilities. An operational permit is required to use a Group H or 

Group S occupancy for aircraft servicing or repair and aircraft fuel-servicing 

vehicles. Additional permits required by other sections of this code include, 

but are not limited to, hot work, hazardous materials and flammable or 

combustible finishes.  

      

Carnivals and fairs. An operational permit is required to conduct a carnival or 

fair. 

      

Cellulose nitrate film. An operational permit is required to store, handle or use 

cellulose nitrate film in a Group A occupancy. 

      

Combustible dust-producing operations. An operational permit is required to 

operate a grain elevator, flour starch mill, feed mill, or a plant pulverizing 

aluminum, coal, cocoa, magnesium, spices or sugar, or other operations 

producing combustible dusts as defined in Chapter 2. 

      

Combustible fibers. An operational permit is required for the storage and 

handling of combustible fibers in quantities greater than 100 cubic feet (2.8 

m
3
). 

Exception: An operational permit is not required for agricultural storage. 

      

Compressed gas. An operational permit is required for the storage, use or 

handling at normal temperature and pressure (NTP) of compressed gases 

in excess of the amounts listed below.  

Exception: Vehicles equipped for and using compressed gas as a fuel for 

propelling the vehicle. 
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Permit Amounts for Compressed Gases       

Type of Gas Amount (cubic feet at NTP)       

Corrosive 200       

Flammable (except cryogenic fluids 

and liquefied petroleum gases) 

200       

Highly toxic  Any Amount       

Inert and simple asphyxiant  6,000       

Oxidizing (including oxygen) 504       

Pyrophoric Any Amount    

Toxic  Any Amount       

For SI: 1 cubic foot = 0.02832 m
3
.       

Covered and open mall buildings. An operational permit is required for: 

1. The placement of retail fixtures and displays, concession equipment, 

displays of highly combustible goods and similar items in the mall. 

2. The display of liquid-fired or gas-fired equipment in the mall. 

3. The use of open-flame or flame-producing equipment in the mall. 

      

Cryogenic fluids. An operational permit is required to produce, store, 

transport on site, use, handle or dispense cryogenic fluids in excess of the 

amounts listed below. 

Exception: Operational permits are not required for vehicles equipped for 

and using cryogenic fluids as a fuel for propelling the vehicle or for 

refrigerating the lading. 

      

Permit Amounts for Cryogenic Fluids       

Type of Cryogenic Fluid 

Inside Building 

(gallons) 

Outside Building 

(gallons) 

      

Flammable More than 1 60       

Inert 60 500       

Oxidizing (includes 

oxygen) 

10 50       

Physical or health hazard 

not indicated above 

Any Amount Any Amount       

For SI: 1 gallon = 3.785 L.       

Cutting and welding. An operational permit is required to conduct cutting 

or welding operations within the jurisdiction. 

      

Dry cleaning plants. An operational permit is required to engage in the 

business of dry cleaning or to change to a more hazardous cleaning solvent 

used in existing dry cleaning equipment. 

      

Exhibits and trade shows. An operational permit is required to operate 

exhibits and trade shows. 
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Explosives, fireworks, and pyrotechnics. An operational permit is required 

for the manufacture, storage, handling, sale or use of any quantity of 

explosive, explosive materials, fireworks, pyrotechnic special effects, or 

pyrotechnic special effects material within the scope of Chapter 56. 

Exception: Storage in Group R-3 or R-5 occupancies of smokeless 

propellant, black powder and small arms primers for personal use, not for 

resale, and in accordance with the quantity limitations and conditions set 

forth in Section 5601.1, exception numbers four and 12. 

      

Fire hydrants and valves. An operational permit is required to use or 

operate fire hydrants or valves intended for fire suppression purposes that 

are installed on water systems and accessible to a fire apparatus access 

road that is open to or generally used by the public. 

Exception: An operational permit is not required for authorized employees 

of the water company that supplies the system or the fire department to use 

or operate fire hydrants or valves. 

      

Flammable and combustible liquids. An operational permit is required: 

1. To use or operate a pipeline for the transportation within facilities of 

flammable or combustible liquids. This requirement shall not apply to the 

offsite transportation in pipelines regulated by the Department of 

Transportation (DOTn) nor does it apply to piping systems. 

2. To store, handle or use Class I liquids in excess of 5 gallons (19 L) in a 

building or in excess of 10 gallons (37.9 L) outside of a building, except 

that a permit is not required for the following: 

      

2.1. The storage or use of Class I liquids in the fuel tank of a motor 

vehicle, aircraft, motorboat, mobile power plant or mobile heating 

plant, unless such storage, in the opinion of the fire official, would 

cause an unsafe condition. 

2.2. The storage or use of paints, oils, varnishes or similar flammable 

mixtures when such liquids are stored for maintenance, painting or 

similar purposes for a period of not more than 30 days. 

      

3. To store, handle or use Class II or Class IIIA liquids in excess of 25 

gallons (95 L) in a building or in excess of 60 gallons (227 L) outside a 

building, except for fuel oil used in connection with oil-burning 

equipment. 

4. To remove Class I or Class II liquids from an underground storage tank 

used for fueling motor vehicles by any means other than the approved, 

stationary on-site pumps normally used for dispensing purposes. 

5. To operate tank vehicles, equipment, tanks, plants, terminals, wells, 

fuel-dispensing stations, refineries, distilleries and similar facilities where 

flammable and combustible liquids are produced, processed, transported, 

stored, dispensed or used. 

6. To install, alter, remove, abandon, place temporarily out of service (for 

more than 90 days) or otherwise dispose of an underground, protected 

above-ground or above-ground flammable or combustible liquid tank. 

7. To change the type of contents stored in a flammable or combustible 

liquid tank to a material that poses a greater hazard than that for which the 

tank was designed and constructed. 

8. To manufacture, process, blend or refine flammable or combustible 

liquids. 
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Floor finishing. An operational permit is required for floor finishing or 

surfacing operations exceeding 350 square feet (33 m
2
) using Class I or 

Class II liquids. 

      

Fruit and crop ripening. An operational permit is required to operate a 

fruit- ripening or crop-ripening facility or conduct a fruit-ripening process 

using ethylene gas. 

      

Fumigation, thermal, and insecticidal fogging. An operational permit is 

required to operate a business of fumigation, thermal, or insecticidal 

fogging and to maintain a room, vault or chamber in which a toxic or 

flammable fumigant is used. 

      

Hazardous materials. An operational permit is required to store, transport 

on site, dispense, use or handle hazardous materials in excess of the 

amounts listed below. 

      

Permit Amounts for Hazardous Materials       

Type of Material Amount       

Combustible liquids See flammable and combustible 

liquids 

      

Corrosive materials         

Gases See compressed gases       

Liquids 55 gallons       

Solids 1000 pounds       

Explosive materials See explosives       

Flammable materials         

Gases See compressed gases       

Liquids See flammable and combustible 

liquids 

      

Solids 100 pounds       

Highly toxic materials         

Gases See compressed gases       

Liquids Any amount       

Solids Any amount       

Oxidizing materials         

Gases See compressed gases       

Liquids         

Class 4 Any amount       

Class 3 1 gallon 
a
       

Class 2 10 gallons       

Class 1 55 gallons       

Solids         

Class 4 Any amount       
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Class 3 10 pounds 
b
       

Class 2 100 pounds       

Class 1 500 pounds       

Organic peroxides         

Liquids         

Class I Any amount       

Class II Any amount       

Class III 1 gallon       

Class IV 2 gallons       

Class V No permit required       

Solids         

Class I Any amount       

Class II Any amount       

Class III 10 pounds       

Class IV 20 pounds       

Class V No permit required       

Pyrophoric materials         

Gases See compressed gases       

Liquids Any amount       

Solids Any amount       

Toxic materials         

Gases See compressed gases       

Liquids 10 gallons       

Solids 100 pounds       

Unstable (reactive) materials       

Liquids         

Class 4 Any amount       

Class 3 Any amount       

Class 2 5 gallons       

Class 1 10 gallons       

Solids         

Class 4 Any amount       

Class 3 Any amount       

Class 2 50 pounds       

Class 1 100 pounds       
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Water reactive materials         

Liquids       

Class 3 Any amount       

Class 2 5 gallons       

Class 1 55 gallons       

Solids         

Class 3 Any amount       

Class 2 50 pounds       

Class 1 500 pounds       

For SI: 1 gallon = 3.785 L, 1 pound = 0.454 kg. 

a. Twenty gallons when Table 5003.1.1(1) Note k applies and hazard 

identification signs in accordance with Section 5003.5 are provided for 

quantities of 20 gallons or less. 

b. Two hundred pounds when Table 5003.1.1(1) Note k applies and hazard 

identification signs in accordance with Section 5003.5 are provided for 

quantities of 200 pounds or less. 

      

HPM facilities. An operational permit is required to store, handle or use 

hazardous production materials. 

      

High piled storage. An operational permit is required to use a building or 

portion thereof as a high-piled storage area exceeding 500 square feet (46 

m
2
). 

      

Hot work operations. An operational permit is required for hot work 

including, but not limited to: 

1. Public exhibitions and demonstrations where hot work is conducted. 

2. Use of portable hot work equipment inside a structure. 

Exception: Work that is conducted under a construction permit. 

3. Fixed-site hot work equipment such as welding booths. 

4. Hot work conducted within a hazardous fire area. 

5. Application of roof coverings with the use of an open-flame device. 

6. When approved, the fire official shall issue a permit to carry out a Hot 

Work Program. This program allows approved personnel to regulate their 

facility's hot work operations. The approved personnel shall be trained in 

the fire safety aspects denoted in this chapter and shall be responsible for 

issuing permits requiring compliance with the requirements found in this 

chapter. These permits shall be issued only to their employees or hot work 

operations under their supervision. 

      

Industrial ovens. An operational permit is required for operation of 

industrial ovens regulated by Chapter 30. 

      

Lumber yards and woodworking plants. An operational permit is required 

for the storage or processing of lumber exceeding 100,000 board feet 

(8,333 ft
3
) (236 m

3
). 
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Liquid-fueled or gas-fueled vehicles or equipment in assembly buildings. 

An operational permit is required to display, operate or demonstrate liquid-

fueled or gas-fueled vehicles or equipment in assembly buildings. 

      

LP-gas. An operational permit is required for: 

1. Storage and use of LP-gas. 

Exception: An operational permit is not required for individual containers 

with a 500-gallon (1893 L) water capacity or less or multiple container 

systems having an aggregate quantity not exceeding 500 gallons (1893 L), 

serving occupancies in Group R-3. 

2. Operation of cargo tankers that transport LP-gas. 

      

Magnesium. An operational permit is required to melt, cast, heat treat or 

grind more than 10 pounds (4.54 kg) of magnesium. 

      

Miscellaneous combustible storage. An operational permit is required to 

store in any building or upon any premises in excess of 2,500 cubic feet 

(71 m
3
) gross volume of combustible empty packing cases, boxes, barrels 

or similar containers, rubber tires, rubber, cork or similar combustible 

material. 

      

Open burning. An operational permit is required for the kindling or 

maintaining of an open fire or a fire on any public street, alley, road, or 

other public or private ground. Instructions and stipulations of the permit 

shall be adhered to. 

Exception: Recreational fires. 

      

Open flames and candles. An operational permit is required to use open 

flames or candles in connection with assembly areas, dining areas of 

restaurants or drinking establishments. 

      

Open flames and torches. An operational permit is required to remove 

paint with a torch, or to use a torch or open-flame device in a wildfire risk 

area. 

   

Organic coatings. An operational permit is required for any organic-

coating manufacturing operation producing more than 1 gallon (4 L) of an 

organic coating in one day. 

      

Places of assembly. An operational permit is required to operate a place of 

assembly. 

      

Private fire hydrants. An operational permit is required for the removal 

from service, use or operation of private fire hydrants. 

Exception: An operational permit is not required for private industry with 

trained maintenance personnel, private fire brigade or fire departments to 

maintain, test and use private hydrants. 

      

Pyrotechnic special effects material. An operational permit is required for 

use and handling of pyrotechnic special effects material. 

      

Pyroxylin plastics. An operational permit is required for storage or 

handling of more than 25 pounds (11 kg) of cellulose nitrate (pyroxylin) 

plastics and for the assembly or manufacture of articles involving 

pyroxylin plastics. 

      

Refrigeration equipment. An operational permit is required to operate a 

mechanical refrigeration unit or system regulated by Chapter 6. 
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Repair garages and service stations. An operational permit is required for 

operation of repair garages and automotive, marine and fleet service 

stations. 

      

Rooftop heliports. An operational permit is required for the operation of a 

rooftop heliport. 

      

Spraying or dipping. An operational permit is required to conduct a 

spraying or dipping operation utilizing flammable or combustible liquids 

or the application of combustible powders regulated by Chapter 24. 

      

Storage of scrap tires and tire byproducts. An operational permit is 

required to establish, conduct or maintain storage of scrap tires and tire 

byproducts that exceeds 2,500 cubic feet (71 m
3
) of total volume of scrap 

tires and for indoor storage of tires and tire byproducts. 

      

Temporary membrane structures and tents. An operational permit is 

required to operate an air-supported temporary membrane structure or a 

tent. 

Exceptions: 

1. Tents used exclusively for recreational camping purposes. 

2. Tents and air-supported structures that cover an area of 900 square feet 

(84 m
2
) or less, including all connecting areas or spaces with a common 

means of egress or entrance and with an occupant load of 50 or less 

persons. 

      

Tire-rebuilding plants. An operational permit is required for the operation 

and maintenance of a tire-rebuilding plant. 

      

Waste handling. An operational permit is required for the operation of 

wrecking yards, junk yards and waste material-handling facilities. 

      

Wood products. An operational permit is required to store chips, hogged 

material, lumber or plywood in excess of 200 cubic feet (6 m
3
). 

      

D. 107.3. Application for permit:. Application for a permit 

shall be made on forms prescribed by the fire official. 

E. 107.4. Issuance of permits:. Before a permit is issued, the 

fire official shall make such inspections or tests as are 

necessary to assure that the use and activities for which 

application is made comply with the provisions of this code. 

F. 107.5. Conditions of permit:. A permit shall constitute 

permission to store or handle materials or to conduct 

processes in accordance with the SFPC, and shall not be 

construed as authority to omit or amend any of the provisions 

of this code. Permits shall remain in effect until revoked or 

for such period as specified on the permit. Permits are not 

transferable. 

G. 107.6. Annual:. The enforcing agency may issue annual 

permits for the manufacturing, storage, handling, use, or sales 

of explosives to any state regulated public utility. 

H. 107.7. Approved plans:. Plans approved by the fire 

official are approved with the intent that they comply in all 

respects to this code. Any omissions or errors on the plans do 

not relieve the applicant of complying with all applicable 

requirements of this code. 

I. 107.8. Posting:. Issued permits shall be kept on the 

premises designated therein at all times and shall be readily 

available for inspection by the fire official. 

J. 107.9. Suspension of permit:. A permit shall become 

invalid if the authorized activity is not commenced within six 

months after issuance of the permit, or if the authorized 

activity is suspended or abandoned for a period of six months 

after the time of commencement. 

K. 107.10. Local fees:. In accordance with § 27-97 27-98 of 

the Code of Virginia, fees may be levied by the local 

governing body in order to defray the cost of enforcement and 

appeals under the SFPC. However, for the city of Chesapeake 

no fee charged for the inspection of any place of religious 

worship designated as Assembly Group A-3 shall exceed $50. 

For purposes of this section, "defray the cost" may include the 

fair and reasonable costs incurred for such enforcement 

during normal business hours but shall not include overtime 

costs, unless conducted outside of the normal working hours 

established by the locality. A schedule of such costs shall be 

adopted by the local governing body in a local ordinance. A 

locality shall not charge an overtime rate for inspections 

conducted during the normal business hours established by 
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the locality. Nothing herein shall be construed to prohibit a 

private entity from conducting such inspections, provided the 

private entity has been approved to perform such inspections 

in accordance with the written policy of the fire official for 

the locality. 

L. 107.11. State Fire Marshal's office permit fees for 

explosives, blasting agents, theatrical flame effects, and 

fireworks:. Except as modified herein, applications for 

firework or pyrotechnic displays shall be submitted to and 

received by the State Fire Marshal's office not less than 15 

days prior to the planned event. State Fire Marshal's Office 

permit fees shall be as follows: 

1. $150 per year per magazine to store explosives and 

blasting agents. 

2. $250 per year per city or county to use explosives and 

blasting agents. 

3. $200 per year to sell explosives and blasting agents. 

4. $250 per year to manufacture explosives, blasting agents 

and fireworks. 

5. $350 the first day of fireworks, pyrotechnics or 

proximate audience displays conducted in any state-owned 

building and $150 per day for each consecutive day for 

identical multi-day events. If an application is received by 

the State Fire Marshal's office less than 15 days prior to the 

planned event, the permit fee shall be $550 the first day 

and $150 per day for each consecutive day for identical 

multi-day events. If an application is received by the State 

Fire Marshal's office less than seven days prior to the 

planned event, the permit fee shall be $650 the first day 

and $150 per day for each consecutive day for identical 

multi-day events. 

6. $250 the first day of fireworks, pyrotechnics or 

proximate audience displays conducted out-of-doors on 

any state-owned property and $150 per day for each 

consecutive day for identical multi-day events. If an 

application is received by the State Fire Marshal's office 

less than 15 days prior to the planned event, the permit fee 

shall be $550 the first day and $150 per day for each 

consecutive day for identical multi-day events. If an 

application is received by the State Fire Marshal's office 

less than seven days prior to the planned event, the permit 

fee shall be $650 the first day and $150 per day for each 

consecutive day for identical multi-day events. 

7. $100 per nonrenewable permit, valid for one week from 

the date of issuance, for the use of explosives in special 

operations or emergency conditions. 

8. $300 the first day for flame effects conducted in 

accordance with Section 308.3.2 indoors of any state-

owned building or outdoors on state-owned property and 

$200 per day for each consecutive day for identical multi-

day events, or, if conducted as part of a firework 

(pyrotechnic) display, $150 the first day and $125 per day 

for each consecutive day for identical multi-day events. If 

an application for flame effects is received by the State 

Fire Marshal's office less than 15 days prior to the planned 

event, the permit fee shall be $550 the first day and $200 

per day for each consecutive day for identical multi-day 

events or, if conducted as part of a firework (pyrotechnic) 

display, $200 the first day and $100 per day for each 

consecutive day for identical multi-day events. If an 

application is received by the State Fire Marshal's office 

less than seven days prior to the planned event, the permit 

fee shall be $650 the first day and $150 per day for each 

consecutive day for identical multi-day events or, if 

conducted as part of a firework (pyrotechnic) display, $300 

the first day and $125 per day for each consecutive day for 

identical multi-day events. 

Exception: Permits shall not be required for the storage of 

explosives or blasting agents by the Virginia Department of 

State Police provided notification to the State Fire Marshal is 

made annually by the Chief Arson Investigator listing all 

storage locations within areas where enforcement is provided 

by the State Fire Marshal's office.  

M. 107.12. State annual compliance inspection fees:. Fees 

for compliance inspections performed by the State Fire 

Marshal's office shall be as follows: 

1. Nightclubs. 

1.1. $350 for occupant load of 100 or less. 

1.2. $450 for occupant load of 101 to 200. 

1.3. $500 for occupant load of 201 to 300. 

1.4. $500 plus $50 for each 100 occupants where 

occupant loads exceed 300. 

2. Private college dormitories with or without assembly 

areas. If containing assembly areas, such assembly areas 

are not included in the computation of square footage. 

2.1. $150 for 3500 square feet or less. 

2.2. $200 for greater than 3500 square feet up to 7000 

square feet. 

2.3. $250 for greater than 7000 square feet up to 10,000 

square feet. 

2.4. $250 plus $50 for each additional 3000 square feet 

where square footage exceeds 10,000. 

3. Assembly areas that are part of private college 

dormitories. 

3.1. $50 for 10,000 square feet or less provided the 

assembly area is within or attached to a dormitory 

building. 

3.2. $100 for greater than 10,000 square feet up to 25,000 

square feet provided the assembly area is within or 

attached to a dormitory building, such as gymnasiums, 

auditoriums or cafeterias. 

3.3. $100 for up to 25,000 square feet provided the 

assembly area is in a separate or separate buildings such 

as gymnasiums, auditoriums or cafeterias. 
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3.4. $150 for greater than 25,000 square feet for 

assembly areas within or attached to a dormitory building 

or in a separate or separate buildings such as 

gymnasiums, auditoriums or cafeterias. 

4. Hospitals. 

4.1. $300 for 1 to 50 beds. 

4.2. $400 for 51 to 100 beds. 

4.3. $500 for 101 to 150 beds. 

4.4. $600 for 151 to 200 beds. 

4.5. $600 plus $100 for each additional 100 beds where 

the number of beds exceeds 200. 

5. Facilities licensed by the Virginia Department of Social 

Services based on licensed capacity as follows: 

5.1. $50 for 1 to 8. 

5.2. $75 for 9 to 20. 

5.3. $100 for 21 to 50. 

5.4. $200 for 51 to 100. 

5.5. $300 for 101 to 150. 

5.6. $400 for 151 to 200. 

5.7. $500 for 201 or more. 

Exception: Annual compliance inspection fees for any 

building or groups of buildings on the same site may not 

exceed $2500. 

6. Registered complaints. 

6.1. No charge for first visit (initial complaint), and if 

violations are found. 

6.2. $51 per hour for each State Fire Marshal's office 

staff for all subsequent visits. 

7. Bonfires (small and large) on state-owned property. 

7.1. For a small bonfire pile with a total fuel area more 

than 3 feet in diameter and more than 2 feet in height, but 

not more than 9 feet in diameter and not more than 6 feet 

in height, the permit fee is $50. If an application for a 

bonfire permit is received by the State Fire Marshal's 

office less than 15 days prior to the planned event, the 

permit fee shall be $100. If an application for a bonfire 

permit is received by the State Fire Marshal's office less 

than seven days prior to the planned event, the permit fee 

shall be $150. 

7.2. For a large bonfire pile with a total fuel area more 

than 9 feet in diameter and more than 6 feet in height, the 

permit fee is $150. If an application for a bonfire permit 

is received by the State Fire Marshal's office less than 15 

days prior to the planned event, the permit fee shall be 

$300. If an application for a bonfire permit is received by 

the State Fire Marshal's office less than seven days prior 

to the planned event, the permit fee shall be $450. 

N. 107.13. Fee schedule:. The local governing body may 

establish a fee schedule. The schedule shall incorporate unit 

rates, which may be based on square footage, cubic footage, 

estimated cost of inspection or other appropriate criteria. 

O. 107.14. Payment of fees:. A permit shall not be issued 

until the designated fees have been paid. 

Exception: The fire official may authorize delayed payment 

of fees. 

P. 107.14.1. State Fire Marshal's office certification and 

permit fees not refundable:. No refund of any part of the 

amount paid as a permit or certification fee will be made 

where the applicant, permit or certification holder, for any 

reason, discontinued an activity, changed conditions, or 

changed circumstances for which the permit or certification 

was issued. However, the permit or certification fee submitted 

with an application will be refunded if the permit or 

certification is canceled, revoked, or suspended subsequent to 

having been issued through administrative error, or if a permit 

being applied for is to be obtained from a locally appointed 

fire official.  

13VAC5-51-85. Section 108.0. 108 Operational permits. 

A. 108.1. General. Operational permits shall be in 

accordance with Section 108. The fire official may require 

notification prior to (i) activities involving the handling, 

storage or use of substances, materials or devices regulated by 

the SFPC; (ii) conducting processes which produce 

conditions hazardous to life or property; or (iii) establishing a 

place of assembly.  

B. 108.1.1. Permits required. Operational permits may be 

required by the fire official in accordance with Table 107.2. 

The fire official shall require operational permits for the 

manufacturing, storage, handling, use and sale of explosives. 

Issued permits shall be kept on the premises designated 

therein at all times and shall be readily available for 

inspection by the fire official.  

Exceptions:  

1. Operational permits will not be required by the State 

Fire Marshal except for the manufacturing, storage, 

handling, use and sale of explosives in localities not 

enforcing the SFPC.  

2. Operational permits will not be required for the 

manufacturing, storage, handling or use of explosives or 

blasting agents by the Virginia Department of State Police 

provided notification to the fire official is made annually 

by the Chief Arson Investigator listing all storage 

locations.  

C. 108.1.2. Duration of operational permits.  

An operational permit allows the applicant to conduct an 

operation or a business for which a permit is required by 

Section 108.1.1 for either:  

1. A prescribed period.  

2. Until renewed, suspended, or revoked.  

D. 108.1.3. Operational permits for the same location. When 

more than one operational permit is required for the same 
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location, the fire official is authorized to consolidate such 

permits into a single permit provided that each provision is 

listed in the permit.  

E. 108.2. Application. Application for an operational permit 

required by this code shall be made to the fire official in such 

form and detail as prescribed by the fire official. Applications 

for permits shall be accompanied by such plans as prescribed 

by the fire official.  

F. 108.2.1. Refusal to issue permit. If the application for an 

operational permit describes a use that does not conform to 

the requirements of this code and other pertinent laws and 

ordinances, the fire official shall not issue a permit, but shall 

return the application to the applicant with the refusal to issue 

such permit. Such refusal shall, when requested, be in writing 

and shall contain the reasons for refusal.  

G. 108.2.2. Inspection authorized. Before a new operational 

permit is approved, the fire official is authorized to inspect 

the receptacles, vehicles, buildings, devices, premises, storage 

spaces or areas to be used to determine compliance with this 

code or any operational constraints required.  

H. 108.2.3. Time limitation of application. An application 

for an operational permit for any proposed work or operation 

shall be deemed to have been abandoned six months after the 

date of filing, unless such application has been diligently 

prosecuted or a permit shall have been issued; except that the 

fire official is authorized to grant one or more extensions of 

time for additional periods not exceeding 90 days each if 

there is reasonable cause.  

I. 108.2.4. Action on application. The fire official shall 

examine or cause to be examined applications for operational 

permits and amendments thereto within a reasonable time 

after filing. If the application does not conform to the 

requirements of pertinent laws, the fire official shall reject 

such application in writing, stating the reasons. If the fire 

official is satisfied that the proposed work or operation 

conforms to the requirements of this code and laws and 

ordinances applicable thereto, the fire official shall issue a 

permit as soon as practicable.  

J. 108.3. Conditions of a permit. An operational permit shall 

constitute permission to maintain, store or handle materials; 

or to conduct processes in accordance with the SFPC, and 

shall not be construed as authority to omit or amend any of 

the provisions of this code.  

Note: The building official issues permits to install 

equipment utilized in connection with such activities or to 

install or modify any fire protection system or equipment or 

any other construction, equipment installation or 

modification.  

K. 108.3.1. Expiration. An operational permit shall remain 

in effect until reissued, renewed, or revoked for such a period 

of time as specified in the permit. Permits are not transferable 

and any change in occupancy, operation, tenancy or 

ownership shall require that a new permit be issued.  

L. 108.3.2. Extensions. A permittee holding an unexpired 

permit shall have the right to apply for an extension of the 

time within which the permittee will commence work under 

that permit when work is unable to be commenced within the 

time required by this section for good and satisfactory 

reasons. The fire official is authorized to grant, in writing, one 

or more extensions of the time period of a permit for periods 

of not more than 90 days each. Such extensions shall be 

requested by the permit holder in writing and justifiable cause 

demonstrated.  

M. 108.3.3. Annual. The enforcing agency may issue annual 

operational permits for the manufacturing, storage, handling, 

use, or sales of explosives to any state regulated public utility.  

N. 108.3.4. Suspension of permit. An operational permit 

shall become invalid if the authorized activity is not 

commenced within six months after issuance of the permit, or 

if the authorized activity is suspended or abandoned for a 

period of six months after the time of commencement.  

O. 108.3.5. Posting. Issued operational permits shall be kept 

on the premises designated therein at all times and shall be 

readily available for inspection by the fire official.  

P. 108.3.6. Compliance with code. The issuance or granting 

of an operational permit shall not be construed to be a permit 

for, or an approval of, any violation of any of the provisions 

of this code or of any other ordinance of the jurisdiction. 

Operational permits presuming to give authority to violate or 

cancel the provisions of this code or other ordinances of the 

jurisdiction shall not be valid. The issuance of a permit based 

on other data shall not prevent the fire official from requiring 

the correction of errors in the provided documents and other 

data. Any addition to or alteration of approved provided 

documents shall be approved in advance by the fire official, 

as evidenced by the issuance of a new or amended permit.  

Q. 108.3.7. Information on the permit. The fire official shall 

issue all operational permits required by this code on an 

approved form furnished for that purpose. The operational 

permit shall contain a general description of the operation or 

occupancy and its location and any other information required 

by the fire official. Issued permits shall bear the original or 

electronic signature of the fire official or other designee 

approved by the fire official.  

R. 108.4. Revocation. The fire official is authorized to 

revoke an operational permit issued under the provisions of 

this code when it is found by inspection or otherwise that 

there has been a false statement or misrepresentation as to the 

material facts in the application or documents on which the 

permit or approval was based including, but not limited to, 

any one of the following:  

1. The permit is used for a location or establishment other 

than that for which it was issued.  

2. The permit is used for a condition or activity other than 

that listed in the permit.  
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3. Conditions and limitations set forth in the permit have 

been violated.  

4. Inclusion of any false statements or misrepresentations 

as to a material fact in the application for permit or plans 

submitted or a condition of the permit.  

5. The permit is used by a different person or firm than the 

person or firm for which it was issued.  

6. The permittee failed, refused or neglected to comply 

with orders or notices duly served in accordance with the 

provisions of this code within the time provided therein.  

7. The permit was issued in error or in violation of an 

ordinance, a regulation, or this code.  

13VAC5-51-91. Section 109.0. 109 Inspection.  

A. 109.1. Inspection:. The fire official may inspect all 

structures and premises for the purposes of ascertaining and 

causing to be corrected any conditions liable to cause fire, 

contribute to the spread of fire, interfere with firefighting 

operations, endanger life, or any violations of the provisions 

or intent of the SFPC. 

Exception: Single family dwellings and dwelling units in 

two family and multiple family dwellings and farm structures 

shall be exempt from routine inspections. This exemption 

shall not preclude the fire official from conducting routine 

inspections in Group R-3 or Group R-5 occupancies operating 

as a commercial bed and breakfast as outlined in Section 

310.3 of the USBC or inspecting under § 27-98.2 of the Code 

of Virginia for hazardous conditions relating to explosives, 

flammable and combustible conditions, and hazardous 

materials. 

B. 109.1.1. Right to entry:. The fire official may enter any 

structure or premises at any reasonable time to inspect subject 

to constitutional restrictions on unreasonable searches and 

seizures. If entry is refused or not obtained, the fire official 

may pursue recourse as provided by law. 

Note: Specific authorization and procedures for inspections 

and issuing warrants are set out in §§ 27-98.1 through 27-98.5 

of the Code of Virginia and shall be taken into consideration. 

C. 109.1.2. Credentials:. The fire official and technical 

assistants shall carry proper credentials of office when 

inspecting in the performance of their duties under the SFPC. 

D. 109.2. Coordinated inspections:. The fire official shall 

coordinate inspections and administrative orders with any 

other state and local agencies having related inspection 

authority, and shall coordinate those inspections required by 

the USBC for new construction when involving provisions of 

the amended IFC, so that the owners and occupants will not 

be subjected to numerous inspections or conflicting orders. 

Note: The USBC requires the building official to coordinate 

such inspections with the fire official. 

E. 109.3. Other inspections:. In accordance with § 9.1-207 

of the Code of Virginia, the State Fire Marshal, upon 

presenting proper credentials, shall make annual inspections 

for hazards incident to fire in all (i) residential care facilities 

operated by any state agency, (ii) assisted living facilities 

licensed or subject to licensure pursuant to Chapter 18 (§ 

63.2-1800 et seq.) of Title 63.2 of the Code of Virginia which 

are not inspected by a local fire marshal, (iii) student-

residence facilities owned or operated by the public 

institutions of higher education in the Commonwealth, and 

(iv) public schools in the Commonwealth which are not 

inspected by a local fire marshal. In the event that any such 

facility or residence is found to be nonconforming to the 

SFPC, the State Fire Marshal or local fire marshal may 

petition any court of competent jurisdiction for the issuance 

of an injunction. 

13VAC5-51-101. Section 110.0. 110 Unsafe conditions.  

A. 110.1. General:. The fire official shall order the following 

dangerous or hazardous conditions or materials to be removed 

or remedied in accordance with the SFPC:  

1. Dangerous conditions which are liable to cause or 

contribute to the spread of fire in or on said premises, 

building or structure, or to endanger the occupants thereof.  

2. Conditions which would interfere with the efficiency 

and use of any fire protection equipment.  

3. Obstructions to or on fire escapes, stairs, passageways, 

doors or windows, which are liable to interfere with the 

egress of occupants or the operation of the fire department 

in case of fire.  

4. Accumulations of dust or waste material in air 

conditioning or ventilating systems or grease in kitchen or 

other exhaust ducts.  

5. Accumulations of grease on kitchen cooking equipment, 

or oil, grease or dirt upon, under or around any mechanical 

equipment.  

6. Accumulations of rubbish, waste, paper, boxes, 

shavings, or other combustible materials, or excessive 

storage of any combustible material.  

7. Hazardous conditions arising from defective or 

improperly used or installed electrical wiring, equipment or 

appliances.  

8. Hazardous conditions arising from defective or 

improperly used or installed equipment for handling or 

using combustible, explosive or otherwise hazardous 

materials.  

9. Dangerous or unlawful amounts of combustible, 

explosive or otherwise hazardous materials.  

10. All equipment, materials, processes or operations 

which are in violation of the provisions and intent of this 

code.  

B. 110.2. Maintenance:. The owner shall be responsible for 

the safe and proper maintenance of any structure, premises or 

lot. In all structures, the fire protection equipment, means of 

egress, alarms, devices and safeguards shall be maintained in 
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a safe and proper operating condition as required by the SFPC 

and applicable referenced standards.  

C. 110.3. Occupant responsibility:. If a building occupant 

creates conditions in violation of this code, by virtue of 

storage, handling and use of substances, materials, devices 

and appliances, such occupant shall be held responsible for 

the abatement of said hazardous conditions.  

D. 110.4. Unsafe structures:. All structures that are or shall 

hereafter become unsafe or deficient in adequate exit facilities 

or which constitute a fire hazard, or are otherwise dangerous 

to human life or the public welfare, or by reason of illegal or 

improper use, occupancy or maintenance or which have 

sustained structural damage by reason of fire, explosion, or 

natural disaster shall be deemed unsafe structures. A vacant 

structure, or portion of a structure, unguarded or open at door 

or window shall be deemed a fire hazard and unsafe within 

the meaning of this code. Unsafe structures shall be reported 

to the building official or building maintenance official who 

shall take appropriate action under the provisions of the 

USBC to secure abatement. Subsequently, the fire official 

may request the legal counsel of the local governing body to 

institute the appropriate proceedings for an injunction against 

the continued use and occupancy of the structure until such 

time as conditions have been remedied.  

E. 110.5. Evacuation:. When, in the fire official's opinion, 

there is actual and potential danger to the occupants or those 

in the proximity of any structure or premises because of 

unsafe structural conditions, or inadequacy of any means of 

egress, the presence of explosives, explosive fumes or vapors, 

or the presence of toxic fumes, gases or materials, the fire 

official may order the immediate evacuation of the structure 

or premises. All notified occupants shall immediately leave 

the structure or premises and no person shall enter until 

authorized by the fire official.  

F. 110.6. Unlawful continuance:. Any person who refuses to 

leave, interferes with the evacuation of other occupants or 

continues any operation after having been given an 

evacuation order shall be in violation of this code.  

Exception: Any person performing work directed by the fire 

official to be performed to remove an alleged violation or 

unsafe condition.  

13VAC5-51-111. Section 111.0. 111 Violations.  

A. 111.1. Notice:. When the fire official discovers an 

alleged violation of a provision of the SFPC or other codes or 

ordinances under the fire official's jurisdiction, the fire 

official shall prepare a written notice citing the section 

allegedly violated, describing the condition deemed unsafe 

and specifying time limitations for the required abatements to 

be made to render the structure or premises safe and secure.  

B. 111.1.1. Right of appeal:. Notices of violation issued 

under Section 111.1 shall indicate the right of appeal by 

referencing the appeals section of this code. 

Exceptions: 

1. Summons issued in lieu of a notice of violation in 

accordance with Section 111.5 of this code. 

2. Documents reflecting uncorrected violations in 

subsequent inspections to verify compliance. 

C. 111.2. Service:. The written notice of violation of this 

code shall be served upon the owner, a duly authorized agent 

or upon the occupant or other person responsible for the 

conditions under violation. Such notice shall be served either 

by delivering a copy of same to such persons by mail to the 

last known post office address, by delivering in person or by 

delivering it to and leaving it in the possession of any person 

in charge of the premises, or, in the case such person is not 

found upon the premises, by affixing a copy thereof in a 

conspicuous place at the entrance door or avenue of access. 

Such procedure shall be deemed the equivalent of personal 

notice. 

D. 111.3. Failure to correct violations:. If the notice of 

violation is not complied with within the time specified, the 

fire official shall request the legal counsel of the local 

governing body to institute the appropriate legal proceedings 

to restrain, correct, or abate such alleged violation.  

E. 111.4. Penalty:. Penalties upon conviction of violating the 

SFPC shall be as set out in § 27-100 of the Code of Virginia.  

F. 111.5. Summons:. When authorized and certified in 

accordance with § 27-34.2 of the Code of Virginia, the fire 

official may, subject to any limitations imposed by the local 

governing body, issue a summons in lieu of a notice of 

violation. Fire officials not certified in accordance with § 27-

34.2 of the Code of Virginia may request the law-

enforcement agency of the local governing body to make 

arrests for any alleged violations of the SFPC or orders 

affecting the immediate public safety.  

13VAC5-51-121. Section 112.0. 112 Appeals.  

A. 112.1. Local Board of Fire Prevention Code Appeals 

(BFPCA): (LBFPCA). Each local governing body which 

enforces the SFPC shall have a BFPCA LBFPCA to hear 

appeals as authorized herein or it shall enter into an 

agreement with the governing body of another county or 

municipality, with some other agency, or with a state agency 

approved by the DHCD to act on appeals. An appeal case 

decided by some other approved agency shall constitute an 

appeal in accordance with this section and shall be final 

unless appealed to the State Building Code Technical Review 

Board (TRB).  

B. 112.2. Membership:. The BFPCA LBFPCA shall consist 

of at least five members appointed by the local governing 

body and having terms of office established by written policy. 

Alternate members may be appointed to serve in the absence 

of any regular members and, as such, shall have the full 

power and authority of the regular members. Regular and 

alternate members may be reappointed. Written records of 

current membership, including a record of the current 
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chairman and secretary shall be maintained in the office of 

the local governing body. In order to provide continuity, the 

terms of the members may be of different length so that less 

than half will expire in any one-year period. The BFPCA 

LBFPCA shall meet at least once annually as necessary to 

assure a duly constituted board, appoint officers as necessary 

and receive such training on the code as may be appropriate 

or necessary from staff of the locality. 

C. 112.2.1. Chairman:. The BFPCA LBFPCA shall annually 

select one of its regular members to serve as chairman. In 

case of the absence of the chairman at a hearing, the members 

present shall select an acting chairman.  

D. 112.2.2. Secretary:. The local governing body shall 

appoint a secretary to the BFPCA LBFPCA to maintain a 

detailed record of all proceedings.  

E. 112.3. Qualifications of members: BFPCA LBFPCA. 

members shall be selected by the local governing body on the 

basis of their ability to render fair and competent decisions 

regarding application of the SFPC and shall, to the extent 

possible, represent different occupational or professional 

fields relating to building construction or fire prevention. At 

least one member should be an experienced builder and one 

member a licensed professional engineer or architect. 

Employees or officials of the local governing body shall not 

serve as members of the BFPCA LBFPCA.  

F. 112.4. Disqualification of member:. A member shall not 

hear an appeal in which that member has conflict of interest 

in accordance with the State and Local Government Conflict 

of Interests Act, Chapter 31 (§ 2.2-3100 et seq.) of Title 2.2 

of the Code of Virginia.  

G. 112.5. Application for appeal:. The owner of a structure, 

the owner's agent or any other person involved in the design, 

construction or maintenance of the structure may appeal a 

decision of the fire official concerning the application of the 

SFPC or the fire official's refusal to grant modification under 

Section 106.5 to the provisions of the SFPC. The appeal shall 

first lie to the local board of fire prevention code appeals 

(BFPCA) LBFPCA and then to the TRB State Review Board 

except that appeals concerning the application of the SFPC or 

refusal to grant modifications by the State Fire Marshal shall 

be made directly to the TRB State Review Board. The appeal 

shall be submitted to the BFPCA LBFPCA within 14 

calendar days of the application of the SFPC. The application 

shall contain the name and address of the owner of the 

structure and the person appealing if not the owner. A copy of 

the written decision of the fire official shall be submitted 

along with the application for appeal and maintained as part 

of the record. The application shall be stamped or otherwise 

marked by the BFPCA LBFPCA to indicate the date received. 

Failure to submit an application for appeal within the time 

limit established by this section shall constitute acceptance of 

the fire official's decision.  

Note: In accordance with § 27-98 of the Code of Virginia, 

any local fire code may provide for an appeal to a local board 

of appeals. If no local board of appeals exists, the TRB State 

Review Board shall hear appeals of any local fire code 

violation. 

H. 112.6. Notice of meeting:. The BFPCA LBFPCA shall 

meet within 30 calendar days after the date of receipt of the 

application for appeal. Notice indicating the time and place of 

the hearing shall be sent to the parties in writing to the 

addresses listed on the application at least 14 calendar days 

prior to the date of the hearing. Less notice may be given if 

agreed upon by the applicant.  

I. 112.7. Hearing procedures:. All hearings before the 

BFPCA LBFPCA shall be open to the public. The appellant, 

the appellant's representative, the local governing body's 

representative and any person whose interests are affected 

shall be given an opportunity to be heard. The chairman shall 

have the power and duty to direct the hearing, rule upon the 

acceptance of evidence and oversee the record of all 

proceedings.  

J. 112.7.1. Postponement:. When a quorum of the BFPCA 

LBFPCA is not present to hear an appeal, either the appellant 

or the appellant's representative shall have the right to request 

a postponement of the hearing. The BFPCA LBFPCA shall 

reschedule the appeal within 30 calendar days of the 

postponement.  

K. 112.8. Decision:. The BFPCA LBFPCA shall have the 

power to uphold, reverse or modify the decision of the fire 

official by a concurring vote of a majority of those present. 

Decisions of the BFPCA LBFPCA shall be final if no appeal 

is made therefrom and the appellant and the fire official shall 

act accordingly.  

L. 112.8.1. Resolution:. The BFPCA's LBFPCA's decision 

shall be by resolution signed by the chairman and retained as 

part of the record by the BFPCA LBFPCA. The following 

wording shall be part of the resolution: "Any person who was 

a party to the appeal may appeal to the State Building Code 

Technical Review Board (TRB) (State Review Board) by 

submitting an application to the TRB State Review Board 

within 21 calendar days upon receipt by certified mail of this 

resolution. Application forms are available from the Office of 

the TRB State Review Board, 600 East Main Street, 

Richmond, Virginia 23219, (804) 371-7150." Copies of the 

resolution shall be furnished to all parties.  

M. 112.9. Appeal to the TRB: State Review Board. After 

final determination by the BFPCA LBFPCA, any person who 

was a party to the local appeal may appeal to the TRB State 

Review Board. Application shall be made to the TRB State 

Review Board within 21 calendar days of receipt of the 

decision to be appealed. Application for appeal to the TRB 

State Review Board arising from the SFMO's enforcement of 

the code or from any local fire code violation if no local 

board of appeals exists shall be made to the TRB State 

Review Board within 14 calendar days of receipt of the 

decision to be appealed and shall be accompanied by copies 

of the inspection reports and other relevant information. 
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Failure to submit an application for appeal within the time 

limit established by this section shall constitute an acceptance 

of the BFPCA's LBFPCA's resolution or fire official's 

decision.  

N. 112.9.1. Information to be submitted:. Copies of the fire 

official's decision and the resolution of the BFPCA LBFPCA 

shall be submitted with the application for appeal. Upon 

request by the office of the TRB State Review Board, the 

BFPCA LBFPCA shall submit a copy of all inspection 

reports and all pertinent information from the record of the 

BFPCA LBFPCA.  

O. 112.9.2. Decision of TRB: State Review Board. 

Procedures of the TRB State Review Board are in accordance 

with Article 2 (§ 36-108 et seq.) of Chapter 6 of Title 36 of 

the Code of Virginia. Decisions of the TRB State Review 

Board shall be final if no appeal is made therefrom and the 

appellant and the code official shall act accordingly. 

13VAC5-51-130. IFC Section 202.0. 202 Definitions.  

A. Add the following definitions to read: 

Background clearance card or BCC:. An identification card 

issued to an individual who is not a certified blaster or 

pyrotechnician and is responsible management or an 

employee of a company, corporation, firm, or other entity, 

solely for the purpose of submitting an application to the 

fire official for a permit to manufacture, use, handle, store, 

or sell explosive materials; or conduct a fireworks display. 

A person to whom a BCC has been issued can fulfill the 

role of a designated individual on an application for a 

permit to manufacture, use, handle, store, or sell explosive 

materials; or on an application for a permit to design, 

setup, and conduct a fireworks display.  

Blaster, restricted:. Any person engaging in the use of 

explosives or blasting agents utilizing five pounds (2.25 

kg) or less per blasting operation and using instantaneous 

detonators. A certified restricted blaster can fulfill the role 

of a designated individual on an application for permit to 

manufacture, use, handle, store, or sell explosive materials.  

Blaster, unrestricted:. Any person engaging in the use of 

explosives or blasting agents without the limit to the 

amount of explosives or blasting agents or type of 

detonator. A certified unrestricted blaster can fulfill the 

role of a designated individual on an application for permit 

to manufacture, use, handle, store, or sell explosive 

materials.  

Chemical fume hood. A ventilated enclosure designed to 

contain and exhaust fumes, gases, vapors, mists, and 

particulate matter generated within the hood. 

Design:. For the purposes of a fireworks display, either 

inside a building or structure or outdoors, it shall mean the 

pyrotechnician who will be in attendance and makes the 

final artistic determination for the placement of fireworks 

and ground display pieces suitable for the display site.  

Designated individual:. A person who is in possession of a 

BCC issued by the SFMO, certified by the SFMO as a 

pyrotechnician, or a restricted or unrestricted blaster, any 

of whom are responsible for ensuring compliance with 

state law and regulations relating to blasting agents and 

explosives and applying for explosives or firework 

permits; is at least 21 years of age; and demonstrates the 

capability to effectively communicate safety messages 

verbally and in writing in the English language.  

DHCD:. The Virginia Department of Housing and 

Community Development. 

Laboratory suite. A fire-rated enclosed laboratory area that 

will provide one or more laboratory spaces, within a Group 

B educational occupancy, that are permitted to include 

ancillary uses such as offices, bathrooms, and corridors 

that are contiguous with the laboratory area and are 

constructed in accordance with Section 430.3 of the USBC, 

Part I, Construction. 

LBFPCA. Local Board of Fire Prevention Code Appeals. 

Local government, local governing body or locality:. The 

governing body of any county, city, or town, other political 

subdivision and state agency in this Commonwealth 

charged with the enforcement of the SFPC under state law. 

Night club:. Any building or portion thereof in which the 

main use is a place of public assembly that provides 

exhibition, performance or other forms or entertainment; 

serves alcoholic beverages; and provides music and space 

for dancing. 

Permissible fireworks:. Any sparklers, fountains, Pharaoh's 

serpents, caps for pistols, or pinwheels commonly known 

as whirligigs or spinning jennies. 

Pyrotechnician (firework operator):. Any person 

supervising or engaged in the design, setup, or conducting 

of any fireworks display, either inside a building or 

outdoors. A certified pyrotechnician can fulfill the role of a 

designated individual on an application for a permit for a 

fireworks display.  

Pyrotechnician, aerial:. A person supervising or engaged in 

the design, setup, or conducting of an outdoor aerial 

fireworks display performed in accordance with the 

regulations as set forth in this code and NFPA 1123, a 

referenced standard for fireworks displays.  

Pyrotechnician, proximate:. A person supervising or 

engaged in the design, setup, or conducting of a fireworks 

display, either inside a building or outdoors, performed in 

accordance with the regulations as set forth in this code 

and NFPA 1126, a referenced standard for the use of 

pyrotechnics before a proximate audience.  

Responsible management:. A person who is any of the 

following: 

1. The sole proprietor of a sole proprietorship. 

2. The partners of a general partnership. 
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3. The managing partners of a limited partnership. 

4. The officers or directors of a corporation. 

5. The managers or members of a limited liability 

company. 

6. The managers, officers or directors of an association. 

7. Individuals in other business entities recognized under 

the laws of the Commonwealth as having a fiduciary 

responsibility to the firm. 

Sky lantern: An unmanned device with a fuel source that 

incorporates an open flame in order to make the device 

airborne. 

Sole proprietor:. A person or individual, not a corporation, 

who is trading under his own name or under an assumed or 

fictitious name pursuant to the provisions of §§ 59.1-69 

through 59.1-76 of the Code of Virginia. 

Special expert. An individual who has demonstrated 

qualifications in a specific area, outside the practice of 

architecture or engineering, through education, training, 

and experience. 

State Fire Marshal:. The State Fire Marshal as provided for 

by § 9.1-206 of the Code of Virginia. 

State Regulated Care Facility (SRCF):. A building with an 

occupancy in Group R-2, R-3, R-4, or R-5 occupied by 

persons in the care of others where program oversight is 

provided by the Virginia Department of Social Services, 

the Virginia Department of Behavioral Health and 

Developmental Services, the Virginia Department of 

Education or the Virginia Department of Juvenile Justice. 

State Review Board. The Virginia State Building Code 

Technical Review Board as established under § 36-108 of 

the Code of Virginia. 

Teaching and research laboratory. A building or portion of 

a building where hazardous materials are stored, used, and 

handled for the purpose of testing, analysis, teaching, 

research, or developmental activities on a nonproduction 

basis rather than in a manufacturing process. 

Technical Assistant:. Any person employed by or under an 

extended contract to a local enforcing agency for enforcing 

the SFPC. For the purposes of this definition, an extended 

contract shall be a contract with an aggregate term of 18 

months or longer. 

TRB: The Virginia State Building Code Technical Review 

Board. 

USBC:. The Virginia Uniform Statewide Building Code 

(13VAC5-63). 

B. Add the following definition under the term "Occupancy 

Classification--Residential Group R" to read: 

Residential Group R-5. Detached one and two-family 

dwellings and multiple single-family dwellings 

(townhouses) not more than three stories high with 

separate means of egress and their accessory structures. 

The terms "R-5" and "one and two-family dwelling" where 

used in this code shall be interchangeable. 

C. Change the following definitions to read: 

Automatic fire-extinguishing system:. An approved system 

of devices and equipment that automatically detects a fire 

and discharges an approved fire-extinguishing agent onto 

or in the area of a fire. Such system shall include an 

automatic sprinkler system, unless otherwise expressly 

stated. 

Fire code official:. The officer or other designated 

authority charged with administration and enforcement of 

this code, or a duly authorized representative. For the 

purpose of this code, the terms "code official" and "fire 

official" shall have the same meaning as the term "fire 

code official" and, in addition, such official shall have the 

powers outlined in § 27-98.1 of the Code of Virginia. 

Fireworks:. Any firecracker, torpedo, skyrocket, or other 

substance or object, of whatever form or construction, that 

contains any explosive or inflammable compound or 

substance, and is intended, or commonly known, as 

fireworks and that explodes, rises into the air or travels 

laterally, or fires projectiles into the air. Fireworks shall 

not include automobile flares, paper caps containing not 

more than the average of 0.25 grain (16 mg) of explosive 

content per cap or toy pistols, toy canes, toy guns, or other 

devices utilizing such caps and items commonly known as 

party poppers, pop rocks, and snap-n-pops. Fireworks may 

be further delineated and referred to as: 

Fireworks, 1.4G (formerly known as Class C, Common 

Fireworks):. Small fireworks devices containing 

restricted amounts of pyrotechnic composition designed 

primarily to produce visible or audible effects by 

combustion. Such 1.4G fireworks that comply with the 

construction, chemical composition, and labeling 

regulations of the DOTn for Fireworks, UN0336, and the 

U.S. Consumer Product Safety Commission as set forth 

in CPSC 16 CFR Parts 1500 and 1507, are not explosive 

materials for the purpose of this code.  

Fireworks, 1.3G (formerly Class B, Special Fireworks):. 

Large fireworks devices, which are explosive materials, 

intended for the use in fireworks displays and designed to 

produce audible or visible effects by combustion, 

deflagration, or detonation. Such 1.3G fireworks include, 

but are not limited to, firecrackers containing more than 

130 milligrams (2 grains) of explosive composition, 

aerial shells containing more than 40 grams of 

pyrotechnic composition, and other display pieces that 

exceed the limits for classification as 1.4G fireworks. 

Such 1.3G fireworks are also described as Fireworks, 

UN0335 by the DOTn. 

Smokeless propellants:. Solid propellants, commonly 

referred to as smokeless powders or any propellant 

classified by DOTn as a smokeless propellant in 

accordance with NA3178, Smokeless Powder for Small 
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Arms, used in small arms ammunition, firearms, cannons, 

rockets, propellant-actuated devices, and similar articles. 

13VAC5-51-131. IFC Chapter 3. General Requirements.  

A. Change Section 301.2 to read:  

301.2. Permits. Permits shall be required as set forth in 

Section 107.2 for the activities or uses regulated by 

Sections 306, 307, 308, and 315.  

B. Add Section 301.3 to read:  

301.3. Occupancy. The occupancy of a structure shall be 

continued as originally permitted under and in full 

compliance with the codes in force at the time of 

construction or alteration. The occupancy of a structure 

shall not change to another occupancy that will subject the 

structure to any special provisions of this code or the 

USBC without the approval of the building official.  

C. Add the following to the list of definitions in Section 

302.1:  

Sky lantern.  

D. C. Change Section 304.3.2 to read:  

304.3.2. Capacity exceeding 5.88 cubic feet. Containers 

with a capacity exceeding 5.88 cubic feet (44 gallons) 

(0.17 m³) shall be provided with lids. Containers and lids 

shall be constructed of noncombustible materials or 

approved combustible materials.  

E. D. Add an exception to Section 307.1 to read:  

Exception: Approved outdoor live fire training using 

equipment or appliances accessible or available to the 

general public, and that complies with Section 307.4.  

F. E. Change Section 307.2 to read:  

307.2. Permit required. A permit shall be obtained from the 

fire code official in accordance with Section 107.2 prior to 

kindling a fire for recognized silvicultural or range or 

wildlife management practices, prevention or control of 

disease or pests, or a bonfire. Application for such 

approval shall only be presented by and permits issued to 

the owner of the land upon which the fire is to be kindled.  

G. Add Section 308.1.6.3 to read:  

308.1.6.3. Sky lanterns. No person shall release or cause to 

be released an untethered sky lantern.  

H. F. Change Section 308.2 to read:  

308.2. Permits required. Permits shall be obtained from the 

fire code official in accordance with Section 107.2 prior to 

engaging in the following activities involving open flame, 

fire, and burning:  

1. Use of a torch or flame-producing device to remove 

paint from a structure.  

2. Use of open flame, fire, or burning in connection with 

Group A or E occupancies.  

3. Use or operation of torches and other devices, 

machines, or processes liable to start or cause fire in or 

upon wildfire risk areas.  

I. G. Change Section 311.1 to read:  

311.1. General. Temporarily unoccupied buildings, 

structures, premises, or portions thereof, including tenant 

spaces, shall be safeguarded and maintained in accordance 

with Sections 311.1.1 through 311.5.6 311.6.  

J. H. Add Section 311.5.6 to read:  

311.5.6. Removal. Removal of placards posted in 

accordance with this section without the approval of the 

fire official shall be a violation of this code.  

K. Add Section 311.6 to read:  

311.6. Unoccupied tenant spaces in mall buildings. 

Unoccupied tenant spaces in covered and open mall 

buildings shall be:  

1. Kept free from the storage of any materials.  

2. Separated from the remainder of the building by 

partitions of at least 0.5-inch-thick (12.7 mm) gypsum 

board or an approved equivalent to the underside of the 

ceiling of the adjoining tenant spaces.  

3. Without doors or other access openings other than one 

door that shall be kept key locked in the closed position 

except during that time when opened for inspection.  

4. Kept free from combustible waste and be broom swept 

clean.  

L. I. Change Section 314.1 to read:  

314.1. General. Indoor displays constructed within any 

building or structure shall comply with Sections 314.2 

through 314.5.  

M. J. Add Section 314.5 to read:  

314.5. Smokeless powder and small arms primers. Venders 

shall not store, display, or sell smokeless powder or small 

arms primers during trade shows inside exhibition halls 

except as follows:  

1. The amount of smokeless powder displayed by each 

vender is limited to the amount established in Section 

5606.5.1.1.  

2. The amount of smokeless powder each vender may 

store is limited to the storage arrangements and storage 

amounts established in Section 5606.5.2.1. Smokeless 

powder shall remain in the manufacturer's original sealed 

container, and the container shall remain sealed while 

inside the building. The repackaging of smokeless 

powder shall not be performed inside the building. 

Damaged containers shall not be repackaged inside the 

building and shall be immediately removed from the 

building in such manner to avoid spilling any powder.  

3. There shall be at least 50 feet separation between 

venders and 20 feet from any exit.  



Regulations 

Volume 33, Issue 13 Virginia Register of Regulations February 20, 2017 

1494 

4. Small arms primers shall be displayed and stored in 

the manufacturer's original packaging and in accordance 

with the requirements of Section 5606.5.2.3.  

N. K. Change Section 315.2 to read:  

315.2. Permit required. A permit for miscellaneous 

combustible storage shall be required as set forth in 

Section 107.2.  

O. L. Change Section 315.4 to read:  

315.4. Outside storage. Outside storage of combustible 

materials shall not be located within 10 feet (3048 mm) of 

a property line or other building on the site.  

Exceptions:  

1. The separation distance is allowed to be reduced to 3 

feet (914 mm) for storage not exceeding 6 feet (1829 

mm) in height.  

2. The separation distance is allowed to be reduced when 

the fire official determines that no hazard to the adjoining 

property exists.  

P. M. Change Section 315.4.1 to read:  

315.4.1. Storage beneath overhead projections from 

buildings. To the extent required by the code the building 

was constructed under, when buildings are required to be 

protected by automatic sprinklers, the outdoor storage, 

display, and handling of combustible materials under 

eaves, canopies, or other projections or overhangs is 

prohibited except where automatic sprinklers are installed 

under such eaves, canopies, or other projections or 

overhangs.  

13VAC5-51-132. IFC Chapter 4. Emergency Planning and 

Preparedness.  

A. Add Section 401.1.1 to read: 

401.1.1. State Regulated Care Facilities. When a state 

license is required by the Virginia Department of Social 

Services; Virginia Department of Behavioral Health and 

Developmental Services; Virginia Department of 

Education; or Virginia Department of Juvenile Justice to 

operate, SRCF shall comply with this section and the 

provisions of Section 404.0 404. 

B. Change Add Section 403 403.1.1 to read: 

Section 403. 

Emergency Preparedness Requirements. 

403.1. General. In addition to the requirements of Section 

401, occupancies, uses and outdoor locations shall comply 

with the emergency preparedness requirements set forth in 

Sections 403.2 through 403.11. Where a fire safety and 

evacuation plan is required by Sections 403.2 through 

403.11, evacuation drills shall be in accordance with 

Section 405 and employee training shall be in accordance 

with Section 406. 

403.1.1. Maintaining occupant load posting. Occupant load 

postings required by the building code are required to be 

maintained. 

403.2. Group A occupancies. An approved fire safety and 

evacuation plan in accordance with Section 404 shall be 

prepared and maintained for Group A occupancies, other 

than those occupancies used exclusively for purposes of 

religious worship with an occupant load less than 2,000, 

and for buildings containing both a Group A occupancy 

and an atrium. Group A occupancies shall also comply 

with Sections 403.2.1 through 403.2.4. 

403.2.1. Seating plan. In addition to the requirements of 

Section 404.2, the fire safety and evacuation plans for 

assembly occupancies shall include a detailed seating plan, 

occupant load and occupant load limit. Deviations from the 

approved plans shall be allowed provided the occupant 

load limit for the occupancy is not exceeded and the aisles 

and exit accessways remain unobstructed. 

403.2.2. Announcements. In theaters, motion picture 

theaters, auditoriums and similar assembly occupancies in 

Group A used for noncontinuous programs, an audible 

announcement shall be made not more than 10 minutes 

prior to the start of each program to notify the occupants of 

the location of the exits to be used in the event of a fire or 

other emergency. 

Exception: In motion picture theaters, the announcement is 

allowed to be projected upon the screen in a manner 

approved by the fire code official. 

C. Add Sections 403.2.2.1, 403.2.2.1.1, and 403.2.2.1.2 to 

read:  

403.2.2.1. Night clubs. Night clubs shall comply with 

Sections 403.2.2.1.1 and 403.2.2.1.2. 

403.2.2.1.1. Audible announcements. Audible 

announcements shall be made to the occupants no longer 

than 10 minutes prior to the start of the entertainment and 

at each intermission to notify the occupants of the location 

of the exits to be used in the event of a fire or other 

emergency. 

403.2.2.1.2. Occupant load count. Upon request of the fire 

code official, the owner or operator, or both, will be 

required to keep a running count of the occupant load to 

provide to the fire code official during performance hours 

of operation, entertainment hours of operation, or both. 

403.2.3. Fire watch personnel. Fire watch personnel shall 

be provided where required by Section 403.11.1. 

403.2.4. Crowd managers. Crowd managers shall be 

provided where required by Section 403.11.3. 

403.3. Group B occupancies. An approved fire safety and 

evacuation plan in accordance with Section 404 shall be 

prepared and maintained for buildings containing a Group 

B occupancy where the Group B occupancy has an 

occupant load of 500 or more persons or more than 100 

persons above or below the lowest level of exit discharge. 
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403.4. Group E occupancies. An approved fire safety and 

evacuation plan in accordance with Section 404 shall be 

prepared and maintained for Group E occupancies and for 

buildings containing both a Group E occupancy and an 

atrium. Group E occupancies shall also comply with 

Section 403.4.1. 

403.4.1. Group E occupancies. Group E occupancies shall 

comply with 403.4.1.1 through 403.4.1.3. 

403.4.1.1. First emergency evacuation drill. The first 

emergency evacuation drill of each school year shall be 

conducted within 10 days of the beginning of classes. 

403.4.1.2. Time of day. Emergency evacuation drills shall 

be conducted at different hours of the day or evening, 

during the changing of classes, when the school is at 

assembly, during the recess or gymnastic periods, or during 

other times to avoid distinction between drills and actual 

fires. 

403.4.1.3. Assembly points. Outdoor assembly areas shall 

be designated and shall be located a safe distance from the 

building being evacuated so as to avoid interference with 

fire department operations. The assembly areas shall be 

arranged to keep each class separate to provide 

accountability of all individuals. 

403.5. Group F occupancies. An approved fire safety and 

evacuation plan in accordance with Section 404 shall be 

prepared and maintained for buildings containing a Group 

F occupancy where the Group F occupancy has an 

occupant load of 500 or more persons or more than 100 

persons above or below the lowest level of exit discharge. 

403.6. Group H occupancies. An approved fire safety and 

evacuation plan in accordance with Section 404 shall be 

prepared and maintained for Group H occupancies. Group 

H-5 occupancies shall also comply with Section 403.6.1. 

403.6.1. Group H-5 occupancies. Group H-5 occupancies 

shall comply with Sections 403.6.1.1 through 403.6.1.4. 

403.6.1.1. Plans and diagrams. In addition to the 

requirements of Section 404 and Section 407.6, plans and 

diagrams shall be maintained in approved locations 

indicating the approximate plan for each area; the amount 

and type of HPM stored, handled and used; locations of 

shutoff valves for HPM supply piping; emergency 

telephone locations; and locations of exits. 

403.6.1.2. Plan updating. The plans and diagrams required 

by Section 404, 403.6.1.1 and 407.6 shall be maintained up 

to date and the fire code official and fire department shall 

be informed of major changes. 

403.6.1.3. Emergency response team. Responsible persons 

shall be designated as an on-site emergency response team 

and trained to be liaison personnel for the fire department. 

These persons shall aid the fire department in preplanning 

emergency responses; identifying locations where HPM is 

stored, handled and used; and be familiar with the chemical 

nature of such material. An adequate number of personnel 

for each work shift shall be designated. 

403.6.1.4. Emergency drills. Emergency drills of the on-

site emergency response team shall be conducted on a 

regular basis but not less than once every three months. 

Records of drills conducted shall be maintained. 

403.7. Group I occupancies. An approved fire safety and 

evacuation plan in accordance with Section 404 shall be 

prepared and maintained for Group I occupancies. Group I 

occupancies shall also comply with Sections 403.7.1 

through 403.7.3. 

403.7.1. Group I-1 occupancies. Group I-1 occupancies 

shall comply with Sections 403.7.1.1 through 403.7.1.6. 

403.7.1.1. Fire safety and evacuation plan. The fire safety 

and evacuation plan required by Section 404 shall include 

special employee actions, including fire protection 

procedures necessary for residents, and shall be amended 

or revised upon admission of any resident with unusual 

needs. 

403.7.1.2. Employee training. Employees shall be 

periodically instructed and kept informed of their duties 

and responsibilities under the plan. Such instruction shall 

be reviewed by employees at intervals not exceeding two 

months. A copy of the plan shall be readily available at all 

times within the facility. 

403.7.1.3. Resident training. Residents capable of assisting 

in their own evacuation shall be trained in the proper 

actions to take in the event of a fire. The training shall 

include actions to take if the primary escape route is 

blocked. Where the resident is given rehabilitation or 

habilitation training, training in fire prevention and actions 

to take in the event of a fire shall be a part of the 

rehabilitation training program. Residents shall be trained 

to assist each other in case of fire to the extent their 

physical and mental abilities permit them to do so without 

additional personal risk. 

403.7.1.4. Drill frequency. Emergency evacuation drills 

shall be conducted at least six times per year, two times per 

year on each shift. Twelve drills shall be conducted in the 

first year of operation. 

403.7.1.5. Drill times. Drills times are not required to 

comply with Section 405.4. 

403.7.1.6. Resident participation in drills. Emergency 

evacuation drills shall involve the actual evacuation of 

residents to a selected assembly point. 

403.7.2. Group I-2 occupancies. Group I-2 occupancies 

shall comply with Sections 403.7.2.1 through 403.7.2.3. 

403.7.2.1. Drill times. Drill times are not required to 

comply with Section 405.4. 

403.7.2.2. Evacuation not required. During emergency 

evacuation drills, the movement of patients to safe areas or 

to the exterior of the building is not required. 
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403.7.2.3. Coded alarm signal. When emergency 

evacuation drills are conducted after visiting hours or when 

patients or residents are expected to be asleep, a coded 

announcement is allowed instead of audible alarms. 

403.7.3. Group I-3 occupancies. Group I-3 occupancies 

shall comply with Sections 403.7.3.1 through 403.7.3.4. 

403.7.3.1. Employee training. Employees shall be 

instructed in the proper use of portable fire extinguishers 

and other manual fire suppression equipment. Training of 

new employees shall be provided promptly upon entrance 

on duty. Refresher training shall be provided at least 

annually. 

403.7.3.2. Employee staffing. Group I-3 occupancies shall 

be provided with 24-hour staffing. An employee shall be 

within three floors or 300 feet (91 440 mm) horizontal 

distance of the access door of each resident housing area. 

In Conditions 3, 4 and 5, as defined in "Occupancy 

Classification ï Institutional Group I-3" in Chapter 2, the 

arrangement shall be such that the employee involved can 

start release of locks necessary for emergency evacuation 

or rescue and initiate other necessary emergency actions 

within 2 minutes of an alarm. 

Exception: An employee shall not be required to be within 

three floors or 300 feet (9144 mm) in areas in which all 

locks are unlocked remotely and automatically in 

accordance with Section 408.4 of the International 

Building Code. 

403.7.3.3. Notification. Provisions shall be made for 

residents in Conditions 3, 4 and 5, as defined in 

"Occupancy Classification ï Institutional Group I-3" in 

Chapter 2, to readily notify an employee of an emergency. 

403.7.3.4. Keys. Keys necessary for unlocking doors 

installed in a means of egress shall be individually 

identifiable by both touch and sight. 

403.8. Group M occupancies. An approved fire safety and 

evacuation plan in accordance with Section 404 shall be 

prepared and maintained for buildings containing a Group 

M occupancy, where the Group M occupancy has an 

occupant load of 500 or more persons or more than 100 

persons above or below the lowest level of exit discharge, 

and for buildings containing both a Group M occupancy 

and an atrium. 

D. Change Section 403.10 to read:  

403.9. 403.10 Group R occupancies. Group R occupancies 

shall comply with the provisions of this section applicable 

to the type of Group R occupancy Sections 403.10.1 

through 403.10.4. 

403.9.1. Group R-1 occupancies. An approved fire safety 

and evacuation plan in accordance with Section 404 shall 

be prepared and maintained for Group R-1 occupancies. 

Group R-1 occupancies shall also comply with Sections 

403.9.1.1 through 403.9.1.3. 

403.9.1.1. Evacuation diagrams. A diagram depicting two 

evacuation routes shall be posted on or immediately 

adjacent to every required egress door from each hotel or 

motel sleeping unit. 

403.9.1.2. Emergency duties. Upon discovery of a fire or 

suspected fire, hotel and motel employees shall perform 

the following duties: 

1. Activate the fire alarm system, where provided. 

2. Notify the public fire department. 

3. Take other action as previously instructed. 

403.9.1.3. Fire safety and evacuation instructions. 

Information shall be provided in the fire safety and 

evacuation plan required by Section 404 to allow guests to 

decide whether to evacuate to the outside, evacuate to an 

area of refuge, remain in place, or any combination of the 

three. 

403.9.2. Group R-2 occupancies. Group R-2 occupancies 

shall comply with Sections 403.9.2.1 through 403.9.2.3. 

403.9.2.1. College and university buildings. An approved 

fire safety and evacuation plan in accordance with Section 

404 shall be prepared and maintained for Group R-2 

college and university buildings. Group R-2 college and 

university buildings shall also comply with Sections 

403.9.2.1.1 and 403.9.2.1.2. 

403.9.2.1.1. First emergency evacuation drill. The first 

emergency evacuation drill of each school year shall be 

conducted within 10 days of the beginning of classes. 

403.9.2.1.2. Time of day. Emergency evacuation drills 

shall be conducted at different hours of the day or evening, 

during the changing of classes, when the school is at 

assembly, during the recess or gymnastic periods, or during 

other times to avoid distinction between drills and actual 

fires. One required drill shall be held during hours after 

sunset or before sunrise. 

403.9.2.2. Emergency guide. Fire emergency guides shall 

be provided for Group R-2 occupancies. Guide contents, 

maintenance and distribution shall comply with Sections 

403.9.2.2.1 through 403.9.2.2.3. 

403.9.2.2.1. Guide contents. Fire emergency guides shall 

describe the location, function and use of fire protection 

equipment and appliances accessible to residents, including 

fire alarm systems, smoke alarms, and portable fire 

extinguishers. Guides shall also include an emergency 

evacuation plan for each dwelling unit. 

403.9.2.2.2. Emergency guide maintenance. Emergency 

guides shall be reviewed and approved by the fire code 

official. 

403.9.2.2.3. Emergency guide distribution. A copy of the 

emergency guide shall be given to each tenant prior to 

initial occupancy.  

403.9.2.3. Evacuation diagrams for dormitories. A diagram 

depicting two evacuation routes shall be posted on or 
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immediately adjacent to every required egress door from 

each dormitory sleeping unit. Evacuation diagrams shall be 

reviewed and updated as needed to maintain accuracy.  

403.9.3. Group R-4 occupancies. An approved fire safety 

and evacuation plan in accordance with Section 404 shall 

be prepared and maintained for Group R-4 occupancies. 

Group R-4 occupancies shall also comply with Sections 

403.9.3.1 through 403.9.3.6. 

403.9.3.1. Fire safety and evacuation plan. The fire safety 

and evacuation plan required by Section 404 shall include 

special employee actions, including fire protection 

procedures necessary for residents, and shall be amended 

or revised upon admission of a resident with unusual 

needs. 

403.9.3.2. Employee training. Employees shall be 

periodically instructed and kept informed of their duties 

and responsibilities under the plan. Such instruction shall 

be reviewed by employees at intervals not exceeding two 

months. A copy of the plan shall be readily available at all 

times within the facility. 

403.9.3.3. Resident training. Residents capable of assisting 

in their own evacuation shall be trained in the proper 

actions to take in the event of a fire. The training shall 

include actions to take if the primary escape route is 

blocked. Where the resident is given rehabilitation or 

habilitation training, training in fire prevention and actions 

to take in the event of a fire shall be a part of the 

rehabilitation training program. Residents shall be trained 

to assist each other in case of fire to the extent their 

physical and mental abilities permit them to do so without 

additional personal risk. 

403.9.3.4. Drill frequency. Emergency evacuation drills 

shall be conducted at least six times per year, two times per 

year on each shift. Twelve drills shall be conducted in the 

first year of operation. 

403.9.3.5. Drill times. Drills are not required to comply 

with Section 405.4. 

403.9.3.6. Resident participation in drills. Emergency 

evacuation drills shall involve the actual evacuation of 

residents to a selected assembly point and shall provide 

residents with experience in exiting through all required 

exits. All required exits shall be used during emergency 

evacuation drills. 

Exception: Actual exiting from windows shall not be 

required. Opening the window and signaling for help shall 

be an acceptable alternative. 

E. Add Section 403.10.4 to read:  

403.9.4. 403.10.4 Group R-3 and R-5 lodging facilities. An 

approved fire safety and evacuation plan in accordance 

with Section 404 shall be prepared and maintained for 

Group R-3 and R-5 bed and breakfast and other transient 

boarding facilities that are either proprietor or non-

proprietor occupied. 

F. Change Section 403.11 to read:  

403.10. 403.11 Special uses. Special uses shall comply 

with the provisions of this section applicable to the type of 

special use be in accordance with Sections 403.11.1 

through 403.11.5. 

403.10.1. Covered and open mall buildings. Covered and 

open mall buildings shall comply with the requirements of 

Sections 403.10.1.1 through 403.10.1.6. 

403.10.1.1. Malls and mall buildings exceeding 50,000 

square feet. An approved fire safety and evacuation plan in 

accordance with Section 404 shall be prepared and 

maintained for covered malls exceeding 50,000 square feet 

(4645 m
2
) in aggregate floor area and for open mall 

buildings exceeding 50,000 square feet (4645 m
2
) in 

aggregate area within perimeter line. 

403.10.1.2. Lease plan. In addition to the requirements of 

Section 404.2.2, a lease plan that includes the following 

information shall be prepared for each covered and open 

mall building: 

1. Each occupancy, including identification of tenant. 

2. Exits from each tenant space. 

3. Fire protection features, including the following: 

3.1. Fire department connections. 

3.2. Fire command center. 

3.3. Smoke management system controls. 

3.4. Elevators, elevator machine rooms and controls. 

3.5. Hose valve outlets. 

3.6. Sprinkler and standpipe control valves. 

3.7. Automatic fire-extinguishing system areas. 

3.8. Automatic fire detector zones. 

3.9. Fire barriers. 

403.10.1.3. Lease plan approval. The lease plan shall be 

submitted to the fire code official for approval, and shall be 

maintained on site for immediate reference by responding 

fire service personnel. 

403.10.1.4. Lease plan revisions. The lease plans shall be 

revised annually or as often as necessary to keep them 

current. Modifications or changes in tenants or occupancies 

shall not be made without prior approval of the fire code 

official and building official. 

403.10.1.5. Tenant identification. Tenant identification 

shall be provided for secondary exits from occupied tenant 

spaces that lead to an exit corridor or directly to the 

exterior of the building. Tenant identification shall be 

posted on the exterior side of the exit or exit access door 

and shall identify the business name or address, or both, 

using plainly legible letters and numbers that contrast with 

their background. 

Exception: Tenant identification is not required for 

anchor stores. 
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403.10.1.6. Unoccupied tenant spaces. The fire safety and 

evacuation plan shall provide for compliance with the 

requirements for unoccupied tenant spaces in Section 311. 

403.10.2. High-rise buildings. An approved fire safety and 

evacuation plan in accordance with Section 404 shall be 

prepared and maintained for high-rise buildings. 

403.10.3. Underground buildings. An approved fire safety 

and evacuation plan in accordance with Section 404 shall 

be prepared and maintained for underground buildings. 

G. Add Section 403.11.5 to read:  

403.10.4. 403.11.5 SRCF. An approved fire safety and 

evacuation plan in accordance with Section 404 shall be 

prepared and maintained for SRCFs. 

403.11. Special requirements for public safety. Special 

requirements for public safety shall be as required in this 

section. 

403.11.1. Fire watch personnel. When, in the opinion of 

the fire code official, it is essential for public safety in a 

place of assembly or any other place where people 

congregate, because of the number of persons or the nature 

of the performance, exhibition, display, contest or activity, 

the owner, agent or lessee shall provide one or more fire 

watch personnel, as required and approved. Fire watch 

personnel shall comply with Sections 403.11.1.1 and 

403.11.1.2. 

403.11.1.1. Duty times. Fire watch personnel shall remain 

on duty during the times places requiring a fire watch are 

open to the public, or when an activity requiring a fire 

watch is being conducted. 

403.11.1.2. Duties. On-duty fire watch personnel shall 

have the following duties: 

1. Keep diligent watch for fires, obstructions to means of 

egress and other hazards. 

2. Take prompt measures for remediation of hazards and 

extinguishment of fires that occur. 

3. Take prompt measures to assist in the evacuation of 

the public from the structures. 

403.11.2. Public safety plan for gatherings. In other than 

Group A or E occupancies, where the fire code official 

determines that an indoor or outdoor gathering of persons 

has an adverse impact on public safety through diminished 

access to buildings, structures, fire hydrants and fire 

apparatus access roads or where such gatherings adversely 

affect public safety services of any kind, the fire code 

official shall have the authority to order the development 

of or prescribe a public safety plan that provides an 

approved level of public safety and addresses the following 

items: 

1. Emergency vehicle ingress and egress. 

2. Fire protection. 

3. Emergency egress or escape routes. 

4. Emergency medical services. 

5. Public assembly areas. 

6. The directing of both attendees and vehicles, including 

the parking of vehicles. 

7. Vendor and food concession distribution. 

8. The need for the presence of law enforcement. 

9. The need for fire and emergency medical services 

personnel. 

403.11.3. Crowd managers for gatherings exceeding 1,000 

people. Where facilities or events involve a gathering of 

more than 1,000 people, crowd managers shall be provided 

in accordance with Section 403.11.3.1. 

403.11.3.1. Number of crowd managers. The minimum 

number of crowd managers shall be established at a ratio of 

one crowd manager for every 250 persons. 

Exception: Where approved by the fire code official, the 

number of crowd managers shall be permitted to be 

reduced where the facility is equipped throughout with an 

approved automatic sprinkler system or based upon the 

nature of the event. 

403.11.3.2. Duties. The duties of crowd managers shall 

include, but not be limited to: 

1. Conduct an inspection of the area of responsibility and 

identify and address any egress barriers. 

2. Conduct an inspection of the area of responsibility and 

identify and mitigate any fire hazards. 

3. Verify compliance with all permit conditions, 

including those governing pyrotechnics and other special 

effects. 

4. Direct and assist the event attendees in evacuation 

during an emergency. 

5. Assist emergency response personnel where requested. 

6. Other duties required by the fire code official. 

7. Other duties as specified in the fire safety plan. 

403.11.3.3. Training. Training for crowd managers shall be 

approved. 

C. Change Section 404 to read: 

Section 404. 

Fire Safety, Evacuation and Lockdown Plans. 

404.1. General. Where required by Section 403, fire safety, 

evacuation and lockdown plans shall comply with Sections 

404.2 through 404.4.1. 

404.2. Contents. Fire safety and evacuation plan contents 

shall be in accordance with Sections 404.2.1 and 404.2.2. 

404.2.1. Fire evacuation plans. Fire evacuation plans shall 

include the following: 

1. Emergency egress or escape routes and whether 

evacuation of the building is to be complete or, where 

approved, by selected floors or areas only. 
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2. Procedures for employees who must remain to operate 

critical equipment before evacuating. 

3. Procedures for assisted rescue for persons unable to 

use the general means of egress unassisted. 

4. Procedures for accounting for employees and 

occupants after evacuation has been completed. 

5. Identification and assignment of personnel responsible 

for rescue or emergency medical aid. 

6. The preferred and any alternative means of notifying 

occupants of a fire or emergency. 

7. The preferred and any alternative means of reporting 

fires and other emergencies to the fire department or 

designated emergency response organization. 

8. Identification and assignment of personnel who can be 

contacted for further information or explanation of duties 

under the plan. 

9. A description of the emergency voice/alarm 

communication system alert tone and preprogrammed 

voice messages, where provided. 

404.2.2. Fire safety plans. Fire safety plans shall include 

the following: 

1. The procedure for reporting a fire or other emergency. 

2. The life safety strategy and procedures for notifying, 

relocating or evacuating occupants, including occupants 

who need assistance. 

3. Site plans indicating the following: 

3.1. The occupancy assembly point. 

3.2. The locations of fire hydrants. 

3.3. The normal routes of fire department vehicle access. 

4. Floor plans identifying the locations of the following: 

4.1. Exits. 

4.2. Primary evacuation routes. 

4.3. Secondary evacuation routes. 

4.4. Accessible egress routes. 

4.5. Areas of refuge. 

4.6. Exterior areas for assisted rescue. 

4.7. Manual fire alarm boxes. 

4.8. Portable fire extinguishers. 

4.9. Occupant-use hose stations. 

4.10. Fire alarm annunciators and controls. 

5. A list of major fire hazards associated with the normal 

use and occupancy of the premises, including 

maintenance and housekeeping procedures. 

6. Identification and assignment of personnel responsible 

for maintenance of systems and equipment installed to 

prevent or control fires. 

7. Identification and assignment of personnel responsible 

for maintenance, housekeeping and controlling fuel 

hazard sources. 

404.2.3. Lockdown plans. Where facilities develop a 

lockdown plan, the lockdown plan shall be in accordance 

with Sections 404.2.3.1 through 404.2.3.3. 

404.2.3.1. Lockdown plan contents. Lockdown plans shall 

be approved by the fire code official and shall include the 

following: 

1. Initiation. The plan shall include instructions for 

reporting an emergency that requires a lockdown. 

2. Accountability. The plan shall include accountability 

procedures for staff to report the presence or absence of 

occupants. 

3. Recall. The plan shall include a prearranged signal for 

returning to normal activity. 

4. Communication and coordination. The plan shall 

include an approved means of two-way communication 

between a central location and each secured area. 

404.2.3.2. Training frequency. The training frequency shall 

be included in the lockdown plan. The lockdown drills 

shall not substitute for any of the fire and evacuation drills 

required in Section 405.2. 

404.2.3.3. Lockdown notification. The method of notifying 

building occupants of a lockdown shall be included in the 

plan. The method of notification shall be separate and 

distinct from the fire alarm signal. 

404.3. Maintenance. Fire safety and evacuation plans shall 

be reviewed or updated annually or as necessitated by 

changes in staff assignments, occupancy or the physical 

arrangement of the building. 

404.4. Availability. Fire safety and evacuation plans shall 

be available in the workplace for reference and review by 

employees, and copies shall be furnished to the fire code 

official for review upon request. 

H. Change Section 404.4.1 to read:  

404.4.1. Distribution. The fire safety and evacuation plans 

shall be distributed to the tenants and building service 

employees by the owner or owner's agent. Tenants shall 

distribute to their employees applicable parts of the fire 

safety plan affecting the employees' actions in the event of 

a fire or other emergency. Fire safety and evacuation plans 

shall be made available by the proprietor of Group R-3 and 

R-5 bed and breakfast and other transient boarding 

facilities to transient guests upon their arrival or are present 

in each transient guest room. 

D. I. Change Section 405.1 to read:  

405.1. General. Emergency evacuation drills complying 

with Sections 405.2 through 405.9 shall be conducted at 

least annually where fire safety and evacuation plans are 

required by Section 403 or when required by the fire code 
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official. Drills shall be designed in cooperation with the 

local authorities. 

Exception: Emergency evacuation drills shall not be 

conducted in school buildings during periods of mandatory 

testing required by the Virginia Board of Education. 

E. Delete the "High-rise buildings" row in Table 405.2; add 

J. Add the following row to Table 405.2; and change 

footnotes "a," "b," and "d" of Table 405.2 to read: 

Group or 

Occupancy 
Frequency Participation 

SRCF Monthly All occupants 

a.
 In severe climates, the fire code official shall have the 

authority to modify the emergency evacuation drill 

frequency. 
b.
 Fire and evacuation drills in residential care assisted 

living facilities shall include complete evacuation of the 

premises in accordance with Section 403.9.3.6. Where 

occupants receive habilitation or rehabilitation training, 

fire prevention and fire safety practices shall be included 

as part of the training program. 
d.
 Applicable to Group R-2 college and university 

buildings in accordance with Section 403.9.2.1. 

F. K. Add Section 405.2.1 to read: 

405.2.1. High-rise buildings. Fire exit drills shall be 

conducted annually by building staff personnel or the 

owner of the building in accordance with the fire safety 

plan and shall not affect other current occupants.  

G. Change Item 4 of Section 405.5 to read:  

4. Employees on duty and participating.  

H. Change Section 406.1 to read: 

406.1. General. Where fire safety and evacuation plans are 

required by Section 403, employees shall be trained in fire 

emergency procedures based on plans prepared in 

accordance with Section 404. 

I. Change Section 406.3.3 to read: 

406.3.3. Fire safety training. Employees assigned 

firefighting duties shall be trained to know the locations 

and proper use of portable fire extinguishers or other 

manual firefighting equipment and the protective clothing 

or equipment required for its safe and proper use. 

J. Delete Section 406.3.4. 

K. Add Section 406.4 to read: 

406.4. Emergency lockdown training. Where a facility has 

a lockdown plan, employees shall be trained on their 

assigned duties and procedures in the event of an 

emergency lockdown. 

L. Delete Section 408 in its entirety. 

13VAC5-51-133. IFC Chapter 5. Fire Service Features.  

A. Change Section 501.2 to read: 

501.2. Permits. A permit shall be required as set forth in 

Section 107.2. 

B. Delete Section 501.4.  

C. Add exceptions to Section 503.1 to read:  

Exceptions:  

1. Fire apparatus access roads shall be permitted to be 

provided and maintained in accordance with written 

policy that establish fire apparatus access road 

requirements and such requirements shall be identified to 

the owner or his agent prior to the building official's 

approval of the building permit.  

2. On construction and demolition sites fire apparatus 

access roads shall be permitted to be provided and 

maintained in accordance with Section 3310.1.  

D. Add exception to Section 503.2.1 to read: 

Exception: Fire apparatus access roads exclusively serving 

single family dwelling or townhouse developments that are 

fully sprinklered as provided for in Sections R313.1 or 

R313.2 of the International Residential Code shall have an 

unobstructed width of not less than 18 feet (5486 mm), 

exclusive of shoulders. 

E. Add Section 503.7 to read: 

503.7. Fire lanes for existing buildings. The fire code 

official is authorized to designate public and private fire 

lanes as deemed necessary for the efficient and effective 

operation of fire apparatus. Fire lanes shall comply with 

Sections 503.2 through 503.6. 

F. Add Sections Section 507.3.1 and 507.3.2 to read: 

507.3.1. Fire flow requirements for fully sprinklered 

residential developments. Notwithstanding Section 

103.1.2, the fire flow requirements in Table B105.1 

B105.1(1) of Appendix B of the IFC, as modified by 

Section 507.3.2, shall be permitted to be used for 

determining fire flow in single family dwelling and 

townhouse developments which are fully sprinklered as 

provided for in Sections R313.1 or R313.2 of the 

International Residential Code. 

507.3.2. Modifications to Table B105.1. The first six rows 

of columns five and six of Table B105.1 of Appendix B of 

the IFC shall be modified as shown below for the use of 

Table B105.1 in Section 507.3.1. 

Type 5-B 
Fire-flow 

(gallons per minute) 

0-5000 1000 

5001-7200 1250 

7201-8200 1500 

8201-9500 1750 
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9501-11300 2000 

11301-13000 2250 

G. Change Section 507.5.1 to read:  

507.5.1. Where required. Fire hydrant systems shall be 

located and installed as directed by the fire department. 

Fire hydrant systems shall conform to the written standards 

of the jurisdiction and the fire department.  

H. Add Section 507.5.1.2 to read: 

507.5.1.2. Fire hydrant requirements for fully sprinklered 

residential developments. Notwithstanding Section 

103.1.2, the number and distribution of fire hydrants in 

Table C105.1 C102.1 of Appendix C of the IFC shall be 

permitted to be used in single family dwelling and 

townhouse developments which are fully sprinklered as 

provided for in Sections R313.1 or R313.2 of the 

International Residential Code, with the spacing and 

distances of fire hydrants indicated in Table C105.1 

C102.1 increased by 100%. 

I. Change Section 510 to read: 

Section 510.  

Maintenance of In-Building Emergency Communication 

Equipment.  

510.1. General. In-building emergency communication 

equipment shall be maintained in accordance with USBC 

and the provisions of this section. 

510.2. Additional in-building emergency communications 

installations. If it is determined by the locality that 

increased amplification of their emergency communication 

system is needed, the building owner shall allow the 

locality access as well as provide appropriate space within 

the building to install and maintain necessary additional 

communication equipment by the locality. If the building 

owner denies the locality access or appropriate space, or 

both, the building owner shall be responsible for the 

installation and maintenance of these additional systems. 

510.3. Field tests. After providing reasonable notice to the 

owner or their the owner's representative, the fire official, 

police chief, or their agents shall have the right during 

normal business hours, or other mutually agreed upon time, 

to enter onto the property to conduct field tests to verify 

that the required level of radio coverage is present at no 

cost to the owner.  

13VAC5-51-133.5. IFC Chapter 6. Building Services and 

Systems.  

A. Change Section 601.2 to read: 

601.2. Permits. Permits shall be obtained for refrigeration 

systems, battery systems and solar photovoltaic power 

systems as set forth in Section 107.2. 

B. Add a note to Section 603.7 to read: 

Note: The fire code official may request a copy of the 

latest certificate of inspection from the Virginia 

Department of Labor and Industry for boilers and pressure 

vessels subject to such requirements. When the certificate 

is not available, the fire code official shall notify the 

Department of Labor and Industry to ensure that the 

required maintenance and testing is performed in 

accordance the Virginia Boiler and Pressure Vessel 

Regulations (16VAC25-50). 

C. Add Section 604.7 604.8 to read: 

604.7. 604.8 Testing of battery powered emergency lights 

and exit signs. Required emergency lighting utilizing 

battery powered emergency lights or exit signs, or both, 

shall be tested annually. The emergency lights and exit 

signs shall be tested for proper operation for the time 

period established in the building code in effect when the 

equipment was installed. Written records of tests shall be 

retained by the owner of the building for a minimum of 

two years after the test is conducted and shall be made 

available to the fire code official upon request. 

D. Change Section 605.10.1 to read: 

605.10.1. Listed and labeled. Only portable electric space 

heaters listed and labeled in accordance with UL 1278 

shall be used. 

E. Change Section 607.1 to read: 

607.1. Operation. Existing elevators with a travel distance 

of 25 feet (7620 mm) or more shall comply with the 

requirements of Section 607.5 and the USBC, Part III, 

Maintenance. 

F. Change Section 609.3.3.3 and add Section 609.3.3.3.1 to 

read: 

609.3.3.3. Records. Records for inspections shall state the 

individual and company performing the inspection, a 

description of the inspection, and when the inspection took 

place. Records for cleanings shall state the individual and 

company performing the cleaning and when the cleaning 

took place. Such records shall be completed after each 

inspection or cleaning and maintained for a minimum of 

three years and be copied to the fire code official upon 

request. 

609.3.3.3.1. Tags. Where a commercial kitchen hood or 

duct system is cleaned, a tag containing the service 

provider name, address, telephone number, and date of 

service shall be provided in a conspicuous location. Prior 

tags shall be covered or removed. 

G. Add an exception to Section 609.3.3.3.1 to read: 

Exception: Where records required by Section 609.3.3.3 

are maintained on the premises. 

13VAC5-51-133.8. IFC Chapter 7. Fire-Resistance-Rated 

Construction Fire and Smoke Protection Features.  

Change Section 704.1 to read: 

704.1. Enclosure. New floor openings in existing buildings 

shall comply with the International Building Code. 
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13VAC5-51-134. IFC Chapter 8. Interior Finish, 

Decorative Materials and Furnishings. 

A. Add exception 3 to Section 806.1.1 to read: 

3. Trees shall be permitted in places of worship in Group 

A occupancies. 

B. Change exception 2 in Section 807.1 807.3 to read: 

807.1. General requirements. In occupancies in Groups A, 

E, I and R-1 and dormitories in Group R-2, curtains, 

draperies, hangings and other decorative materials 

suspended from walls or ceilings shall meet the flame 

propagation performance criteria of NFPA 701 in 

accordance with Section 806.2 or be noncombustible. 

Exception: 

2. In dwelling units or sleeping rooms in Group R-2 

dormitories, the permissible amount of decorative 

material suspended from or attached to the walls shall not 

exceed 50% of the aggregate area of the walls where the 

building has an approved automatic sprinkler system or 

20% of the aggregate area of the walls where approved 

smoke alarms are provided and in the corridors of such 

buildings, the permissible amount of decorative material 

suspended from or attached to the walls shall not exceed 

10% of the aggregate area of the walls. 

In Groups I-1 and I-2, combustible decorative materials 

shall meet the flame propagation criteria of NFPA 701 

unless the decorative materials, including, but not limited 

to, photographs and paintings, are of such limited 

quantities that a hazard of fire development or spread is not 

present. In Group I-3, combustible decorative materials are 

prohibited. 

Fixed or movable walls and partitions, paneling, wall pads 

and crash pads, applied structurally or for decoration, 

acoustical correction, surface insulation or other purposes, 

shall be considered interior finish if they cover 10% or 

more of the wall or of the ceiling area, and shall not be 

considered decorative materials or furnishings. 

In Group B and M occupancies, fabric partitions suspended 

from the ceiling and not supported by the floor shall meet 

the flame propagation performance criteria in accordance 

with Section 807.2 and NFPA 701 or shall be 

noncombustible.  

13VAC5-51-135. IFC Chapter 9. Fire Protection Systems.  

A. Change Section 901.3 to read: 

901.3. Permits. Permits shall be required as set forth in 

Section 107.2. 

B. Change Section 901.4.2 to read: 

901.4.2. Nonrequired fire protection systems. Nonrequired 

fire protection systems shall be maintained to function as 

originally installed. If any such systems are to be reduced 

in function or discontinued, approval shall be obtained 

from the building official in accordance with Section 

103.8.1 of Part I of the USBC.  

C. Delete Section 901.4.4.  

D. Change Section 901.6 to read: 

901.6. Inspection, testing and maintenance. To the extent 

that equipment, systems, devices, and safeguards, such as 

fire detection, alarm and extinguishing systems, which 

were provided and approved by the building official when 

constructed, shall be maintained in an operative condition 

at all times. And where such equipment, systems, devices, 

and safeguards are found not to be in an operative 

condition, the fire official shall order all such equipment to 

be rendered safe in accordance with the USBC.  

E. Add Section 901.11 to read: 

901.11. Defective equipment. When the fire official 

determines through investigation or testing or reports by a 

nationally recognized testing agency that specific, required 

water sprinkler or water-spray extinguishing equipment has 

been identified as failing to perform or operate through not 

less than 30 randomly selected sprinkler heads at four or 

more building sites anywhere in the nation, the fire official 

shall order all such equipment to be rendered safe.  

F. Change Section 903.6 to read: 

903.6. Where required in existing buildings and structures. 

An automatic sprinkler system shall be provided in existing 

buildings and structures in accordance with Section 102.7 

of this code. 

G. Delete Section 905.11. 

H. Change Item 1 in Section 906.1 to read: 

1. In Group A, B, E, F, H, I, M, R-1, R-4 and S 

occupancies.  

Exceptions: 

1. In Groups A, B, and E occupancies equipped throughout 

with quick response sprinklers, portable fire extinguishers 

shall be required only in locations specified in Items 2 

through 6.  

2. In Group I-3 occupancies, portable fire extinguishers 

shall be permitted to be located at staff locations and the 

access to such extinguishers shall be permitted to be 

locked.  

I. Add a note to Section 906.1 to read: 

Note: In existing buildings, whether fire extinguishers are 

needed is determined by the USBC or other code in effect 

when such buildings were constructed. 

J. Change Section 907.1 to read: 

907.1. General. This section covers the application, 

installation, performance and maintenance of fire alarm 

systems and their components in new and existing 

buildings and structures. The requirements of Section 

907.2 are applicable to new buildings and structures. 

K. Change Section 907.8.2 to read: 

907.8.2. Testing. Testing shall be performed in accordance 

with the schedules in Chapter 10 of NFPA 72 or more 
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