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THE VIRGINIA REGISTE R OF REGULATIONS is an official state unless withdrawn, becomes effective on the date specified, which shall
publication issued every other week throughout the year. Indexes &@after the expiration of the period for which the Governor has provided
pulished quarterly, ancare cumulative for the year The Virginia ~ for additional public comment; (iii) the Governor ande General
Register has several functions. The new and amended sections A$sembly exercise their authority to suspend the effective date of a
regulations, both as proposed and as finally adopted, are required by r@@ulation until the end of the next regular legislative session; or (iv) the
to be published in thévirginia Register In addition, the Virginia ~ agency suspends the regulatory process, in which event the regulation,
Registeris a source of other information about state governmennless withdrawn, becomedfective on the date specified, which shall
including petitions for rulemaking, emergency regulations, executiae after the expiration of the 3fay public comment period and no
orders issued by the C;overnorl and notices of pub“c hea['wgs earlier than 15 days from pUblicatiOn of the readopted action.

regulations A regulatory action may be withdrawn by the promulgating agency at
ADOPTION, AMENDMENT, AND REPE AL OF REGULATIONS any time befoe the regulation becomes final.
An agency wishing to adopt, amend, or repeal regulations must first FAST-TRACK RULEMAKING PROCESS

publish in theVirginia Registera notice of intended regulatory action; a Section 2.24012.1 of the Code of Virginia provides an exemption from
basis, purpose, substance and issues statement; an economic imgitain provisions of the Administrative Process Act for agency
analysis prepared by the Dmpment of Planning and Budget; the regulations deemed by the Governor to be noncontroverk@alse this
agencyds response to the economprecess, Ggvenors coaaursency is reguired and gdvancs aoticg mustabe |
giving the public an opportunity to comment on the proposal; and thgovided to certain legislative committees. Faatk regulations will

text of the proposed regulation. become effective on the date noted in the regulatory action if no
Following publication of the proposal in the ryinia Register, the Objections to using the procese dited in accordance with22-4012.1.
promulgating agency receives public comments for a minimum of 60 EMERGENCY REGULATIONS

days. The Governor reviews the proposed regulation to determine if itReirsuant to 8.2-4011 of the Code of Virginia, an agency, upon
necessary to protect the public health, safety and welfare, and if itdsnsultation with the Attorney General, and at thscmttion of the
clearly written and edsi understandable. If the Governor chooses tdsovernor, may adopt emergency regulations that are necessitated by an
comment on the proposed regulation, his comments must be transmittedergency situation. An agency may also adopt an emergency
to the agency and the Registrar no later than 15 days following thegulation when Virginia statutory law or the appropriation act or federal
completion of the 6@lay public comment p édaw iorofetleral rdghlaion Bquirdbat a regulation be effective in 280
comments,if any, will be published in th&irginia Register Not less days or less from its enactmerithe emergency regulation becomes
than 15 days following the completion of the-@fy public comment operative upon its adoption and filing with the Registrar of Regulations,
period, the agency may adopt the proposed regulation. unless a later date is specified. Emergency regulations are limited to
The Joint Commission ro Administrative Rules (JCAR) or the more than 18 months in durationhowever, may be extended for six
appropriate standing committee of each house of the General Assemignths under certain circumstances as provided for 22-8011 D

may meet during the promulgation or final adoption process and file &inergency regulations are published as soon as possibleRegister
objection with the Registrar and the promulgating agency. The objecti@uring the time the emergency status is in effecg #gency may

will be published in theVirginia Register Within 21 days after receipt proceed with the adoption of permanent regulations through the usual
by the agency of a legislative objection, the agency shall file a respomm®cedures. To begin promulgating the replacement regulation, the
with the Registrar, the objecting legislative body, and the Governor. agency must (i) file the Notice of Intended Regulatory Action with the
When final action is taken, the agency agaimblishes the text of the Registrar within 60 days of the eftee date of the emergency
regulation as adopted, highlighting all changes made to the propogegulation and (ii) file the proposed regulation with the Registrar within
regulation and explaining any substantial changes made sint80 days of the effective date of the emergency regulation. If the agency
publication of the proposal. A afay final adoption period begins upon chooses not to adopt the regulations, the emergency status ends when the
final publication in theVirginia Register prescrbed time limit expires.

The Governor may review the final regulation during this time and, if he STATEMENT

objects, forward his objection to the Registrar and the agency. The foregoing constitutes a generalized statement of the procedures to be
addition to or in lieu of filing a formal objection, the Governor mayfollowed. For specific statutory language, it is suggested that Article 2
suspend the effective date of a portion o&k regulation until the end (8 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
of the next regular General Assembly session by issuing a directiegamined carefully.

signed by a majority of the members of the appropriate legislative body CITATION TO THE VIRGINIA REGISTER

and the Governor. The Gover nords.hilke§idels clel by fofume St b&gB Sultel anddhte. © !

regulation, or bothwill be published in theVirginia Register If the 29:5 VA.R. 10751192 November5. 2012. refers to Volume29. Issue
Governo_r fi_nds that changes ”?ade to the proposed_ regulation_ _heg/e pages 1075 through 1192 of ihe Vi’rginia Register isstjed on
substantial impact, he may require the agency to provide an add't'or!\ﬁlvenberS 2012

30-day public comment period on the changes. Notice of the addition.flh
public comment period required by the Governor will be published in th(% 2.24031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.

Virginia Register L . .
TLglalgencslshall suspend the regulatory process for 30 days WheuM?tmberS of the Virginia Code Commissiatohn S. Edwards,Chair;
James M. LeMunyon, Vice Chair, Gregory D. Habeeb; Ryan T.

receives requests from 25 or more individuals to solicit additional pub!lg . . S ; S
. ] cDougle; Robert L. Calhoun; Carlos L. Hopkins; Leslie L. Lilley;
comment, unless thegancy determines that the changes have minor ‘M. Miller, Jr.: Thomas M. Moncure, Jr.. Christopher R. Nolen:

inconsequential impact. : . ;
) . . . Timothy Oksman; Charles S. Sharp Mark J. Vucci.
A regulation becomes effective at the conclusion of thal&p final ! y o . P ) u _I .
ataff of theVirginia Register:Jane D. Chdfin, Registrar of Regulations;

adoption period, or at any other later date specified by the promulgati * > ) :
Karen Perrine, Assistant Registrar Anne Bloomsburg, Regulations

n nl i) a legislati jecti n fil in which n
?hgee ;:ey Q’;uLljat%Sns (Il)j nalleseglsv;gf\llgr:vt\)/jrlemt?:: 0?11?3 el\f(fag(’:tilv eW olrc: tﬁ\ée cti alyst; Rhonda Dyer, PublicationsAssistant;Terri Edwards, Operations
y ’ aff Assistant

specified, which shall be after the expiration of theday objection
period; (ii) the Governor exercises his authority to require the agency to
provide for aditional public comment, in which event the regulation,

e Virginia Register of Regulatiofis published pursuant to Article 6
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with §-2007.01 of

the Code of Virginia that the Board of Medical Assistance
Services intends to consider amendit@VAC30-10, State
Plan under Title XIX of the Social Security Act Medical
Assistance Program; General Provisions 12VAC30-50,
Amount, Duration, and Scope of Medical and Remedial
Care and Servicesand12VAC30-130, Amount, Duration

and Scope of Selected ServiceEhe purpose of the proposed
action is to update the regulations for group homes and
residential treatment facilities for individuals younger than
the age of 21 years. The action includes changes to the
following areas: (i) provider qualifications including
acceptable licensing standards; (ii) preadmission assessment
requirements; (iii) program requirements; (iv) new discharge
planning and care codination requirements; and (iv)
language enhancements for utilization review requirements to
clarify program requirements and help providers avoid
payment retractions.

The agency does not intend to hold a public hearing on the
proposed action after publittan in the Virginia Register.

Statutory Authority: § 32.2325 of the Code of Virginia,;
42 USC 81396 et seq.

Public Comment Deadlinélarch 22, 2017.

Agency Contact:Emily McClellan, Regulatory Supervisor,
Policy Division, Department of Medical Assistan8ervices,
600 East Broad Street, Suite 1300, Richmond, VA 23219,
telephone (804) 374300, FAX (804) 786.680, or emalil
emily.mcclellan@dmas.virginia.gov.

VA.R. Doc. No. R174495; Filed January 31, 2017, 4:07 p.m.
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 6. CRIMINAL JUSTICE AND bond has been secured in the amount of $100,000 or a
' CORRECTIONS certificate of insurance for comprehensive general liability

insurance with a minimum coverage of $100,000 per

individual occurrence and $300,000 general aggregate. The

CRIMINAL JUSTICE SERVICES BOARD bond and insurance amoarntlentified in 6VAC20172 have
Proposed Regulation not been reviewed since these regulations were first

Titles of Requlatiols: 6VAC20-172. Regulations Relating promulga}ted 15 years ago, and the amounts. do not refl_ect
to Private Security Services Businessesamending current industry standards or needs of private security

BVAC20-17210,  6VAC2017240, 6VAC20-17250, businesses and do not adequately protect the public.
6VAC20-172-80). Requring personal protection specialists and private

BVAC20-174. Regulations Relating to Private Security investigators serving as independent contractors to maintain

Services Registered Personnefamending 6VAC20174 comprehensive liability insurance protects the health, safety,
10, BVAC20-174150) and welfare of all parties involved. Comprehensive liability

. o insurance protects ¢h public against personal injury and
Statutory Authority§ 9.1-141 of the Code of Virginia. property damage on the part of the personal protection
Public Hearing Information: No public hearings are specialist or private investigator. Additionally the insurance
scheduled. protects the personal protection specialist's and private
Public Comment Deadlinespril 21, 2017. investigator's personal assets up to theeoed amount.

Agency ContactBarbara Petersewilson, Law Enforcement During the December 1, 2015, meeting of the Private Security
Program Coordinator, Department of Criminal Justic&ervices Advisory Board (PSSAB), DCJS requested the
Services1100 Bank Street, Richmond, VA 23219, telephonESSAB to recommend an amount of comprehensive liability

(804) 2254503, FAX (804) 78®410, or email insurance that it felt was appropriate for independent
barbara.petersewilson@dcjs.virginia.gov. contractors and foprivate security businesses. The PSSAB

Basis: Section § 9.1102 of the Code of Virginia authorizes!rlforme<j DCJS staff that they did not have enough

the Department of Criminal Justice Services (DCJS) and tH”gormanon to determine an appropriate figure. DCJS was

Criminal Justice Services Board (CJSB) to adopt regulatior"i)‘sSked to pr_ovide additional infor_mation reggrd_ing the current
for administration of Chapter 1 (§ 9100 et seq.) of Title 9.1 amount of insurance held by private securitisinesses and
of the Code of Virginia, and $.1-141 of tHe Code 6f agreed to use staff from the research unit to conduct a random

Virginia authorizes the board to adopt regulationgample of the private security businesses.

establishing compulsory nmimum, entrylevel, inservice, At the March 3, 2016, meeting, the PSSAB was presented
and advanced training standards for persons employed Wih the following results of the research:

private security services businesses in classifications definRdndom sample. The DCJS Researcmt@e selected a

in § 9.1138 of the Code of Virginia. In addition, § 9184 of random sample of private security businesses from all but two
the Code of Virginia requires bond or iumance for private of the seven private security businesses regulated by DJCS.
security services, personal protection specialists, and privatRe number of armored car and security canine handling
investigators. services businesses registered with DCJS is small therefore

PurposeChapter 202 of the 2015 Acts of Assembly permits @ll armored car and security canine handling services
licensed private security services business to hire as Businesses were included. A total for 400 businesses made up
independent contractor a personal pcttn specialist or the final sample.

private investigator. The legislation requires every personalA Secur ity officer (sample si z:¢
protection specialist and pri_vate invegtigator hir_ed as anA prjvate investigation (N=82)
independent contractor by a licensed private security serwcesA Armored car (N=15)

business to maintain comprehensive liability insagaim an B

amount to be determined by DCJS. A Security canine handling (N=:
Although 6VAC20172 and 6VAC2@L74 do not address the A Personal protection (N=52)
requirements for insurance for independent contractors,A E|l ectronic security (N=86)

6VAC20-172 currently requires individuals obtaining @ & | gcksmit h (N=72)
business license to provide documentation vergythat a

Volume 33, Issue 13 Virginia Register of Regulations February 20, 2017
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Regulations

Current requirement. Private security business insuranée the conclusion of the presentation on March 3, 2016, the
requirements per current regulation are (i) a surety bond RESAB voted to approve the following recommendations:
the amount of $100,000 or comprehensive genkabliity 1 private security businesses shall be required to maintain

insurance with a minimum coverage of $100,000 p&fomprehensive liability insurance he amount of $1 million
individual occurrence and (ii) $300,000 general aggregate. i, general aggregate liability insurance.

Terminology: 2. Independent contractors working for private security
Surety bonds are a financial guarantee of performance obasinesses shall be required to maintain comprehensive
specific action. A surety bond is not liability insurance. liability insurance in an amount equal to the insurance

Commecial general liability insurance protects a businesiquirements for prate security businesses.

from financial loss resulting from claims of injury or damagéerhe PSSAB made these recommendations to the CJSB, as did
caused to others by the business. A comprehensive polidJS. March 24, 2016, the CJSB voted to approve the
typically covers: recommendations of the PSSAB.

A Bodi Ii physical jlamagg to a person other than aBubstanceThe proposed amendments allow private security
empbyee of the business and injuries caused by trservices businesses licensed byYCJI3 to independently

business at a client's home or work place. contract with private investigators and personal protection
A Per s oiiéibel, slamdgr,ucopyright infringement, SPecialists registered with DCJS. Additionally, the language
invasion of property or privacy, wrongful eviction, falseWill require that every registered personal protection

arrest, and similar acts that cause damage fmerson's SPecialist and private investigator hired as an independent
reputation or rights. contractor maintain $1 million in general aggregate liability

Jnsurance and provide evidence of such insurance to the

property by the business in the course of ConduC,[iri)rivate .securit.y services. business with 'which they are

business cq)ntractlng. Prlvate. security businesses _vv_lll be req_uwe.d to
' secure a surety bond the amount of $1 million or maintain

A Adverti®lossas caused byrtlye business's1 million in general aggregate liability insurance.

advertising. Issues:The primary advantage to the public is ensuring an
A Legal def en§ eostsiondefenjl agdistmigcredséd opportunity for civil recourse in the event that an
real and frivolous suits and judgments up to the limit ofdividual is harmed as a result of interacting with private
coverage. This generally does not include punitivgecurity businesses or private investigators and personal
damages for negligence or willful misconduct. protection specialishat are independent contractors.
A general aggregate insurance limit is the maximum amouphere are no significant advantages or disadvantages to the
of money the insurer wibay out during a policy term. Once majority of private security businesses in Virginia. The
the general aggregate limit has been exhausted, the insurefeisearch conducted by DCJS indicated that 93% of the private
under no obligation to cover further losses in any of th§ecurity businesses already carry generatregge liability

A Pr oper ti ylamdge meng ® another person

categories covered under the general liability policy. insurance in an amount greater than $1 million, the amount
Current general liability insurance carribygl private security identified in the proposed regulatory action.
businesses: The primary advantage to private security businesses not
A 99% (N=395) of busi nes sugently taaying $1 anilliop @mneore dnl genéral aggredate t
insurance limit that exceeds the $100,000 minimum. liability insurane@ and future private investigators and
A One business has a $10Berseng opProiegfione specialisty nwho jage indgpgngdent
general liability insurance. contractors is increased lability protection against financial
_ L - loss resuLting from claims of injury or damage caused to the
A 93% ( $'\1_ ':Igl'7 1,[ )$10h'%.“m’t ofd1 rgilkon e Eu?)lilc. The' p?ir??al’y disadvantage to aalhpercentage of
or more (range $1 million to million). private security businesses will be an increase in the cost of
A Average general |liabil i tjijdurahdegsurance | imit: $1,160, 25
Current general aggregate insurance carried by privafe primary advantage to individuals wishing to work as
security businesses: independent contractors will be the ability to work in this
A One business has a sur eapagity aneehd insirance requeements adecaded i the g a
liability insurance regulations using the standard thetage regulatory process.
A 97% (N=389) of busi nes s Bedisafvanage 'Sathatrc?%fw!%“mathe stapdapd SR 4 ¢ e
liability limit that exceeds the $300,000 minimum. process to amend a regulation is a slow process that can take

one to two yeﬁrs. Ir&ivi uals are not able to work as
tractors 'u

A 93% (N=337) have an agg Aty Ie: e, i
of $1 million or more (range $1 million to $10 million) Lneﬁgrﬁzgtiﬁeggve. il e regulatlon 1 firtafz€dand

A Av e r aabaggregateriability limit: $2,344,361.

Volume 33, Issue 13 Virginia Register of Regulations February 20, 2017
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There are no disadvantages to the general public, agencydoliars (if they do not already have insurance that meets or

the Commonwealth. exceeds that limit).
Department of Planning and Budget's Economic Impaétrivate investigators and personal protection specialists who
Analysis: are not licensed as private security services businesses would

Summary of the Proposed Amendneimd Regulation. The newly be subject to an insurance:]luéfemen‘f and so would
Criminal Justice Services Board (Board) proposes to amefigve to obtain $1,000,000 in aggregate general liability
its regulations that govern private security businesses affgurance. Board staff reports that the _reqwred insurance in
their registered personnel to a) allow such businesses to Hii§ amount of $1,000,000 costs approximately $500 to $695
registered personal protection specialists and privaRe’ Year. Private investigators and personal protection
investigators as private contractors, b) set the amount gtecialist who would have to pay for this insurance would
general liability insurance that private investigators antfely only choose to contract with private security services
personal security specialists who are acting as privaiSinesses if they expected the revenues from doing so to
contractors are required to have and maintain at $1,000,08¥€ed their costs including insurance. Therefore, benefits
and c) require thatrivate security businesses maintain vill likely outweigh costs for allowing private security
minimum general liability insurance, or surety bond, limit off€rvices businesses to hire private investigators and personal
$1,000,000. The first two of these changes emanate fré¥CUrity specialists as private contractors.

Chapter 202 of the 2015 Acts of the Assentbly. As stated above, private security services businesses are

Result of Analysis. Benefits likely outweigh costg fane currently required to have either a surety bamdhie amount
proposed change. There is insufficient information t§f $100,000 or general liability insurance with limits of

ascertain whether benefits will outweigh costs for otheb100,000 per incident and $300,000 aggregate. DCJS's
proposed changes. research division sampled 400 of the 1,804 private security

. . h | linusinesses they license and found that 99% of the businesses
Estimated Economic Impact. In 2015, t c Genera A‘c’.sembs\émpled hadnore than $100,000 worth of insurance and 93%
Passed_ a b'l.l Wh'c.h allows private security Services f'rms.tﬁad insurance limits at or greater than $1,000,000. The Board
hire private investigators and personal protection spemallsngw proposes to increase the amount of insurance or surety

who are registered with the Department of Criminal ‘]usncr?onding that licensed private security services businesses

Services (DCJS) as private contractors. This legislation aIﬁ? st have to at least $1,0000. Board staff reports that this
stipulates that such private contractors maintain generczf ' :
i

T X ange is being proposed because most firms already have
liability insurence in an amount to be set by DCJS :_;md thy surance in at least this amount. Board staff further reports
they present proof of insurance to the_ bu_smesses with Wh? t there have not been any incidences reported that would
they contract. In response to this Igglslatlon, the Board NOWiicate that currently required insuranclimits are
proposes to amend these regulations so to allow privg eadequate

security services businesses toivately contract with o

registered private investigators and personal securigpard staff estimates that the costs for $1,000,000 of general
specialists so long as these individuals have at led@bility insurance would likely range between $500 and $695
$1,000,000 in general liability insurance and the privat@€r year. Assuming that DCJS's survey is representative of
security businesses contracting with them document that sUfg entire population of private security sees firms, about
insurance has been obtained. Currently, registered privatgven percent of firms licensed (about 126 firms) would incur
investigators and personal security specialists would onfflditional costs for insurance equal to the cost for $1,000,000

have insurance if they were also licensed by DCJS as privfghsurance minus their current insurance costs. One licensee
security services businesses. who currently holds a surety bond estimates thateiasing

his bond from $100,000 to $1,000,000 will increase his costs

The insurance limits for such businesses are cilyreet at . .
$100,000 per incident and $300,000 aggregate (Iifetimefrf.r bonding from $323 per year to $1,200 per _)fe'ﬁhere is

: information to measure the possible benefits of requiring
Alternately, these businesses can choose to have a suret

bond in the amount of $100,000. Private investigators ar% ater insurance limits, so there is insufficient informatamn

) T ? ascertain whether those benefits would outweigh the

personal protection specialists who are currently licensed &5
. ; . . Stimated costs.

private seurity services businesses and who choose to havea N
surety bond would not be able to increase the amount of tiBi#sinesses and Entities Affected. These proposed regulatory
surety bond to $1,000,000 and use it to meet the insurarﬁ_i’f@”g_es Wlll_affect_all pr_|vate security services busmes_ses,
requirement to be a private contractor. As mandated by tiluding private investigators and personal protection
General Assembly, they wid have to instead obtain generaSPecalists who are licensed as private security services
liability insurance in the amount required by DCJS. Privat@usinesses. Board staff reports that there are 1,804 private
investigators and personal protection specialists who a$gcurity businesses licensed by the DC.JS. B_oard ;taff further
licensed as businesses with DCJS and have insurance wd§Rorts that there are currently 1,805 private investigators and

Volume 33, Issue 13 Virginia Register of Regulations February 20, 2017
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Localities Particularly Affected. No localities will be firms licensed by the DCJS (about 126 firms) will incur
particularly affected by these proposed regulatory changes. addtional costs for insurance. The additional costs incurred
Projected Impact on Employment. These proposed regulatd¥)l €qual the cost of the new, higher, limit for insurance
changes may lead to private invgators and personal Minus the cost of these businesses’ current insurance of less
protection specialists being hired by private security servic&#n $1,000,000.

businesses as private contractors. This may not affect totalcalities. Localities in the Commonwealth are unlikely to
employment as private contracting will likely serve as aee any adverse impacts on account of these proposed
substitute for other types of employment in thesartasses. regulatory changes.

Higher insurance costs may affect whether marginallpiner Entities. No other entities are likely to be adversely
proﬁtgblg private security services businesses choose dflected by these proposed changes.

remain licensed.

Effects on the Use and Value of Private Property. ThE$ﬁttp://|eg1.state.va.us/c-ginllegp504.exe?151+fuI+CHAP0202

proposed regulatory changes are unlikely to affect the usezq{hapter 202 of the 2015 Acts of Assembly requires that these individuals

value of private property in the Commonwealth. have general liability insurance "in a reasonable amount to be fixed by the
Rea' Estate Deve|0pment Costs. These proposed regu|at8pyartment." Theamount of insurance that is proposed by DCJS is

changes are unlikely to affect real estate development costsfjmooo'ooo' o _ _
the Commonwealth. From Board research findings, it appears that very few licensees (likely less

than five statewide) choose to carry a surety bond rather than insurance.
Small Businesses: While the cost increases for increasing surety bonds is likely much higher, it
Definition. Pursuant to 8§ 2-2007.04 of the Code dfirginia, would aﬁ?Ct far fewer bsinesses. )
small business is defined as "a business entity, including A§€ncy's Response to Economic Impact Analysisie
affiliates, that (i) is independently owned and operated afgPartment of Criminal Justice Services respectfully
(i) employs fewer than 500 futime employees or has grossdlsagrees with several statements and conclusions contained
annual sales of less than $6 million." within the economic impact analysis (EIA) drafted by the

Costs and Other Effex Small business private securityDEpartment of Planningnd Budget (DPB). ]

services firms, including private investigators and persongummary of the Proposed Amendments to Regulation.
protection specialists, who do not already maintain liabilit¢hapter 202 of the 2015 Acts of Assembly authorizes private
insurance of at least $1,000,000 will incur costs for increasinigvestigators and personal protection specialists to work as
their insurance limits to thagVel. Board staff estimates, from independent contractors provided they maintain a general
a sample of 400 businesses, that 93% of private securiigbility insurance policy, in an amount determined by DEJS.

services firms already have insurance that exceeds fjependent of this new statutory change, the Code of
proposed limit. Assuming that sample is representative, SeWg[iginia authorizes private security service businesses to be
percent of the 1,804 private security firms fised by the jicensed provided they maintain a general liability policy or

DCJS (about 126 firms) will incur additional costs forsyrety or cash bond, in @amount to be determined by the
insurance. The additional costs incurred will equal the cost ghard.

the new, higher, limit for insurance minus the cost of the

businesses' current insurance of less than $1,000,000. _ _ ) )
The EIA concludes that allowing private security businesses

Alternaive Method that Minimizes Adverse Impact. Slnceto hire registered personal protection specialists and private

raising the insurance limits for private security services flrm%%/estigators as independent contractors will likely result in

IS a dlscretlonary change based on information about M@ nefits aitweighing potential costs. DCJS agrees with this
insurance these firms on average have, rather than what limits

o . conclusion as it is reasonable to expect that parties will only
are minimally necessarto protect health and safety in the n in independent contracts when it is profitable
Commonwealth, the Board might further minimize additional '929¢ ependent co ] o P U
costs by lowering the proposed insurance limits or leavinfhe EIA also concludes tha_t msufﬂugnt information exists to
required insurance at current levels. ascertain whether the hefits outweigh the costs for (i)
requiring registered personal protection specialists and private
) ) ) ) o _ ) investigators who want to work as independent contractors to
Businesses. Private security services firmeluding private  majntain a general liability insurance policy in the amount of
investigators and personal protection specialists, that do Rgt 000,000 and for (ii) requiringrivate security businesses
already maintain liability insurance of at least $1,000,000 wily maintain a minimum general liability insurance policy or

incur costs for increasing their insurance limits to that levebond in the amount of $1,000,000. DCJS disagrees with these
Board staff estimates, from a sample of #@inesses, that two conclusions.

93% of private security services firms already have insuran ) S . .
that exceeds the proposed limit. Assuming that sample ‘i@e benefits of requiring $1,000,000 insurance for registered

; . Personal protection spedits and private investigators and
representative, seven percent of the 1,804 private secui;ct)¥ private security businesses: The General Assembly

Result of Analysis.

Adverse Impacts:
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determined as early as 1976 that insurance is a necesslng DCJS Research Center selected a random sample of 400
component for private security businesses. In 1998, tipeivate security businesses regulated by DJCS. The sample
General Assembly enacted legislation requiring pevatsize of 400 was determined using a standard statistical
security businesses to obtain a bond or liability insurance farmula to generate a sample size with a 968ffidence

the initial point of being licensed by DCJS. The Generahterval. In other words, by using a sample size of 400
Assembly also added language specifically requiring thausinesses, the sample is 95% accurate in representing the
business to maintain the bonds or liability insurance for thentire private security business population. This standard
duration of thai licenses. By its very nature, insurancestatistical formula is widely used in the scientific research
protects businesses from unforeseen events and accidefiedd.

Private security businesses that have insurance are shielded ggcyrity Officer (sample size N=78)

from potentially expensive claims and litigation costs.
Insurance also provides the public asaerce to obtain
compensation for losses caused by businesses. The GeneralArmored Car (N=15)

Assembly also made the Criminal Justice Services Board Security Canine Handling (N=15)
(CJSB) responsible for determining the appropriate amount pearsonal Protection (N=52)

and type of insurance for private security businesses. The
CJSB initally set the amount of insurance at $100,000 more
than 20 years ago. This amount had not been reviewed or Locksmith (N=72)

revised until 2015. The statistical research demonstrates that 99% of the private

In addition to requiring private security businesses to haw®gcuritybusinesses licensed by DCJS already have insurance
insurance or bond, the General Assembly has also determif@dicies that exceed the current requirement of $100,000. In
that a fenefit and need exists for certain professionals to haf@ct, 93% of these businesses have a general liability policy of
insurance in order to be licensed by the state. The very nat##e000,000 or more. The average liability amount for private
of engaging in certain professions, such as doctors, lawye$§curity businegs is $1,160,250. This evidence suggests that
and law enforcement, includes exposure to risk and liabilityhe private security business industry has already determined
The privatesecurity industry is no exception to risk exposuret;hat $100,000 is inadequate to meet their business needs and
in fact, the type of work conducted by private securityhat $1,000,000 minimally meets that need. During this
businesses presents increased risks for their employees W@ggarch process, it became clea DCJS that a $100,000

are engaged in potentially dangerous activity and situatiogigneral liability insurance policy is woefully inadequate to
while securing and protéog property. Many of these meet and protect the needs of private security businesses and
professionals are licensed by DCJS to carry firearms in t#ee public at large. It is insufficient for covering bodily injury,
performance of their duties. The General Assembly relied g¢rsonal injury, property damage, adigng injury, and

the same reasoning as it did for other professionals wherlggal defense and judgments.

authorized two types of private security prafiesals to act as After discussions with staff from DPB who suggested that
independent contractors in 2015, provided they have tmBCJS determine whether any claims have been filed against
appropriate insurance coverage as determined by DCJS. private security actors or remained unpaid due to current

Given the General Assembly's directive to determine tHBsurance requirements, DCJS lodkieto the matter. DCJS
amount of insurance necessary for private investigators alednot in a position to know whether any of its licensees have
personal potection specialists to act as independer?€en sued or whether insurance claims have been filed and

contractors, DCJS consulted with private security an@id because these businesses are not required to report this
insurance professionals, engaged the Private Securiype of data to DCJS. However, DCJS is aware20B4 case
Services Advisory Board, and conducted evidence bas€dompey v. Palla) in which a jury returned an $8 million
research. DCJS staff spent a significant amourined with  judgment against a security officer arising out of his

DPB staff explaining the process the agency used to arrivee¥cessive force and wrongful arrest of a citizen of the
its decision. Commonwealth. This case demonstrates that lawsuits against

rivate security etors can result in judgments exceeding

DCJS utilized its Research Center to arrive at an informe%} . - )
educated conclusion regarding the appropriate amount CO\’/%?géoeoo and that $100,000 is not sufficient insurance

insurance necessary for independent contractors anateor
security businesses. The Research Center is managed Wy@JS strongly disagrees with the following statement in the
professional with a PhD, and the data was developed alktf\: "Board staff reports that this change is being proposed
analyzed using scientifically sound methods. Furthermore, tRe€cause most firms alreadyave insurance in at least this
combined years of research experience of the two staff wasount." This statement does not accurately reflect the
participated irthis project is approximately 45 years. numerous and lengthy conversations that board staff had with
DPB. There is a statutory requirement to determine the
amount of general liability insurance for privateéstigators

Private Investigation (N=82)

Electronic Security (N=86)
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and personal protection specialists. In the process pfotection specialists will choose to engage in independent
researching this issue, DCJS determined that the origir@ntracting; not all private security businesses will choose to
amount of insurance required for private security businessaise independent contractors. These businesses, by virtue of
had not been reviewed or analyzed for approximately Z8eir statutory definion, already employ either or both
years. DCJS wdd have been remiss in its duties as the@rivate investigators or personal protection specialists as part
regulatory agency for private security businesses had it nafttheir corporate structure.

brought this issue before the board. DCJS regulates all privigither, there is no requirement that registered personal
security businesses and determining the insuranggotection specialists and private investigators must engage in
requirements for two specific types watlit comprehensively jngependent contracting in order to find gainful employment.
resegrchmg this issue would have been Inappropriate angting as an independent contractor is entirely discretionary
possibly viewed in the eyes of the law as negligensn the part of an individual licensee and not mandatory. Al
supervision of regulatory duties. It would not be appropriatggistered personal protection specialists and private
to set a general amount of the liability insurance reqUiremeiﬂK/estigators must wk for a licensed private security
for two types of professionals that grossly exceeds the privadgsiness in order to engage in the activity providing those
security businesses' general liability insurance requirementSgeryices. This new law will only impact those professionals
Furthermore, DCJS has determined that the cost to purchaseh® wish to operate more like freelance employees, and
general liability insurance policy that satisfies the curremgresumably those professionals will considiethee pros and
requirenents ($100,000/$300,000 aggregate) is the same @ms, to include financial costs and tax and other legal
the cost to purchase $1,000,000 in coverage. DCJS's initiaplications (independent contractors are typically viewed as
research indicates that it costs approximately $500 to $698&lfemployed under federal tax laws; respondeat superior
per year for $1,000,000 of general liability insurance. Basedlationship is not necessarily established when businesses
on the issuance of ttemended EIA, DCJS worked with staff cortract with independent contractors). DCJS does not know
from the Virginia Department of Treasury to determine thhow many of the currently registered personal protection
cost to purchase a $100,000/$300,000 aggregate genesadcialists and private investigators wish to engage in
insurance policy, which ranges from $500 a year forimk independent contracting, nor will it know this data once the
activity to $1,000 to $5,000 a year for highisk activity. regulations become effeeé as there is no reporting
These estimates have also been validated by professionalguirement.

serving on the Private Security Services Advisory Board whegsts and Other Effects.

have previously communicated with the DCJS that it cost tgg . . : . .
same to purchase $100,000 of coverage as it does $1,000, S‘]S also d_lsagre(_as W'th the notion described in the EIA _that
existing private investigators and personal protection

It is important to note that the Private Security Service§ ~ . ¥ . .

Advisory Board approved the $1,000,000 insurance polig?)emallsts who currently have byslness licenses and cash or
requirement for both independent contractors and priv é"ety bonds would be prohibited fro_m worklng_ as
security businesses. It is for these reasons that DCJS belielt Sependent contractors unless they obtain general liability

that this regulatoryaction will have little to no fiscal impact mr?t?t[:gck?ﬁsi(r?gggén?o angv:t?n Scicnlf{:gtuzlljsén?zzmlécnigsﬁn
on private security businesses or individuals who want gag 9 '

work as independent contractors. other words, prlvate security busaws already meet the
) statutory requirements regarding insurance, regardless of
DPB staff suggested that DCJS provide data demonstratigfether they are operated by one person or 100 people, and

the number of legal judgments against private securign still conduct business without having to switch from a
businessg that were not paid as a result of insufficient or nggnd to insurance.

insurance. DCJS appreciates the value of such data and wjl .
explore the possibility that private security businesses Shoﬁéapter 202 of the 2015 Acts of Assegnlallows licensed

be required to report unpaid judgments to DCJS as a n(g)vr\llvate security busmesse_s to contract with individuals who
. are registered as private investigators or personal protection
regulatory requiremen 2 i X
i - specialists who are not licensed as businesses. The law does
Businesses and Entities Affected. not impact or prevent a private security business Haes
DCJS disagrees with DPB's conclusion that "all" privatgeneral liability insurance from contracting with another

security businesses are affected by the regulatory package.phivate security business that has a surety or cash bond.

explained above, the research shows that 93% of secufifitjs staff takes issue with the figures reported by DPB staff
businesses already carry $1,000,000 or emér general yegarding the cost to obtain a surety bond. The EIA provides
liability insurance. In other words, 93% of the private securltﬁgures fran one licensee who currently maintains a surety
businesses will not be impacted. Furthermore, the impact §8q. DPB has included this figure referenced as an estimate
the remaining busme.sses is minimal given the similarity it provides no information regarding the basis of the
cost to purchase insurance coverage of $100,000 @&timate. The cost of a surety bond is calculated not only
$1,000000. Not all private investigators and personaghased on the total amount of thend but also the risk of the
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particular business and the risk of the individual applicant’'Board" means the Criminal Justice Services Board or any
attempting to obtain the bond. The EIA does not state if theiccessr board or agency.

licensee consulted anyone to obtain the estimate nor does-iyate of hire" means the date any employee of a private
specify if this individual has any additiahrisk factors gecurity services business or training school performs

influencing the cost of the bond. Additionally, board staff igervices regulated or required to be regulated by the
concerned that the footnote included by DPB is misleading ggpartment.

it references board research findings but is attached to , - " .
statement that does not identify or reflect any researg.lhébepartment or "DCJS" means the Department of Criminal

conducted by the DCJS Research Center. At best, the surelt’St.Ice Services or any sucF:essor a.g.ency.. ]
cost estimate cited in the EIA is spurious. "Director" means the chief administrative officer of the

Effects on the Use and Value of Private Property. departmer?t. )
"Electronic images" means an acceptable method of

DCJS believes that these regulatory changes wil ha\r/r?aintainin required documentation through the scannin
absolutely no impact on the use or value of genaroperty in storage a%d rﬂaintenance of verifialnzlhectrc?nic copies of ¥
the Commonwealth. ge, p

] o original documentation.
Alternative Methods that Minimizes Adverse Impact. " N .
Employee" means a natural person employed by a licensee

As stated, the cost to purchase a general liability insurangeperform private security services that are regulated by the
policy is the same regardless of whether the policy prOV'd%‘épartment.

$100,000 or $1,000,000 in coverage. "Firearms endorsement” means a method of regulation that
The researctvonducted by the DCJS Research Center, thgentifies an indivilual registered as a private security

information gathered by DCJS staff to compile the agengygistrant and has successfully completed the annual firearms
background document, and the information in this responsei@ining and has met the requirements as set forth in
the EIA supports the Governor's initiative to use evidencgyac20-174.

based decision making in determigirpublic policy that

impacts public safety and citizens of the Commonwealth. Firm" means a business entity, regardless of method of

organization, applying for an i or renewal private
security services business license or private security services

! For clarification, the statutory language uses the term "independmaining school certification.

contractor” not private contractor, which is cited in the EIA. The term . N
independentcontractor has certain legal and tax implications, to include INcident” means an event that exceeds the normal extent of

recognition by the Internal Revenue Service asesalbloyed. one's duties.
Summary: "Independent contractor" means a sstiployed personal

The proposed amendments (i) allow private Securi@rotection specialist or a private investigator who (i)
services businesses licensed by the Department of Crimifid@intains comprehensive liability insurance in an amount
Justice Seriges (DCJS) to independently contract withfixed by the department, (ii) has been issued a registration by
private investigators and personal protection specialistfie_department, and (iii) enters into a contract to perform
registered with DCJS, (i) require that every registerefWOfk for _a private security business licensed to provide
personal protection specialist and private investigatogervices within the Commonwealth.

hired as an independent contractor maimt&il million in  "Intermediate weapon" means a tool not fundamentally
general aggregate liability insurance and provide evidencdesigned to cause deadly force with conventional use. This
of such insurance to the private security services businessuld exclude all metal ammunition firearms or edged
with which they contract, and (iii) require that all private weapons. These weaps include but are not limited to
security businesses secure a surety bond in the amountbaton/collapsible baton, chemical irritants, electronic
$1 million or maintain $1 million in general aggregate restraining devices, projectiles, and other less lethal weapons

liability insurance. as defined by the department.
Part | "Licensed firm" means a business entity, regardless of
Definitions method of orgamiation, that holds a valid private security
6VAC20-172-10. Definitions. services business license issued by the department.

In addition to the words and terms defined in § 288 of  “Licensee” means a licensed private security services
the Code of Virginia, the following words and terms whemusiness.
used in this chapteshall have the following meanings, unless "Official documentation” means personnel records;

the context clearly indicates otherwise: Certificate of Release or Discharge from i&et Duty
"Administrative Process Act’ means Chapter 40 (§40a0 (DD214); copies of business licenses indicating ownership;
et seq.) of Title 2.2 of the Code of Virginia. law-enforcement  transcripts;  certificates of training

completion; a signed letter provided directly by a current or
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previous employer detailing dates of employment and jalequirements of licensing and application submittal to the
duties; collegetranscripts; letters of commendation; privatedepartment as set forth in this section.

security services registrations, certifications or licenses frong  Each person seeking a license shak fl completed

other states; and other employment, training, or experienggplication provided by the department including:
verification documents. A resume is not considered official L . .
1. For each principal and supervisor of the applying

df)cument:itlon. ) . ] . ~ business and for each electronic security employee of an
On duty” means the time during which private security gjectronic security services business, his fingerprints
services business personnel receive or are entitled to receivgyrsyant to this chapter;

ggmgsgﬁgg?g nl;carm?ergployment for which a registration or 2. Document_ation verifying that the appliga_nt has secured a
A . surety bond in the amount 66,0601 million executed

"Performance of his duties" means on duty in the context of by a surety company authorized to do business in Virginia

this chapter. or a certificate of insurance reflecting the department as a
"Person" means any individual, group of individuals, firm, certificate holde and showing a policy of comprehensive

company, corporation, partnership, business, trust, general liability insurancedth-ain the minimum coverage

association, or other legal entity. amount of $100,000—per—individual—occurrence—and
"Physical address" means the location of the building that $366;000 $1 million of general aggregateliability

houses a private security servicesibess or training school ~ insurancessued by an insurance company authorizetbto

or the location where the individual principals of a business business in Virginia

reside. A post office box is not a physical address. a. Every personal protection specialist and private
"Principal” means any sole proprietor, individual listed as an ~Investigator who has been issued a registration by the

officer or director with the Virginia State Corpticm department and is hired as an independent contractor by a

Commission, board member of the association, or partner of a licensed private security services business shall maintain

e . . . " minimum_ coverage amount of $1 million of general
Private security services bu_smess personnel_ means ea_ch agareqate liability insurance: and

employee of a private security services business who is . . ]

employed as an unarmed securitfficer, armed security b. Documentation verifying the personal protection

officer/courier, armored car personnel, security canine SPecCialist or private investigator has obtained the

handler, detector canine handler, private investigator, required insurance shallebprovided to the private

personal protection specialist, alarm respondent, a locksmith, Security services business prior to the hiring of such

central station dispatcher, electronic security employee, independent contractor
electronic security sales representative, electronic security3. For each nonresident applicant for a license, on a form
technician, or electronic security technician's assistant. provided by the department, a completed irrevocable

"Reciprocity" means the relation existing between Virginia consent for the department to serve awise agent for all
and any other state, commonwealth, or province as actions filed in any court in this Commonwealth;
established by agreemts approved by the board. 4. For each applicant for a license except sole proprietor or

"Recognition” means the relation of accepting various partnership, the identification number issued by the

state, commonwealth, or province as established by that the entityis authorized to conduct business in the

agreements approved by the board. Commonwealth;

"Related field" means any fieldith training requirements, - A physical address in Virginia where records required to
job duties, and experience similar to those of the private P& maintained by the Code of Virginia and this chapter are
security services field in which the applicant wishes to be keéptand available for inspection by the department. A post
licensed, certified, or registered. This term includes law Office boxis not ghysical address;

enforcement and certain categories of the military 6. On the license application, designation of at least one
"This chapter" means the Regulations Relating to Private individual as compliance agent who is certified or eligible
Security Services Businesses (6VACPIR). for certification;
Part IV 7. The applicable, nonrefundable license application fee;
Business License Application Procedures; Administrative and
Requirements; Standards of Conduct 8. Designation on the license application of the type of
6VAC20-172-40. Initial business license application. private security business license the applicant is seeking.

The initial business license fee includes one category. A
separate fee will be charged for each additional category.
®The separate categasieare identified as follows: (i)

A. Prior to the issuance of a private security services
business license, the applicant shall meet or exceed th
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security officers/couriers (armed and unarmed), (ii) privater shallbe subject to all applicable, nonrefundable renewal
investigators, (iii) electronic security personnel, (iv)fees plus reinstatement fees. Outstanding fees or monetary
armored car personnel, (v) personal protection specialisggnalties owed to DCJS must be paid prior to issuance of said
(vi) locksmiths, and (vii) detector canine rfiders and renewal.

security canine handlers. Alarm respondents crossover intg | jcenses will be renewed for a period not to exceed 24
both the security officer and electronic security categoryonths.

therefore, if an applicant is licensed in either of these Thedepartment mav renew a license when the followin
categories, he can provide these services without %ré receivepdb the de ertment' g
additional catgory fee. y p :

C. Upon completion of the initial license application 1. A properly °9mp'et‘?d 'renewal apphcatl.on;
requirements, the department may issue an initial license for a2- Documentation verifying that the applicant has secured
period not to exceed 24 months. and maintained a surety bond in the amoun$x306;000

$1 million executed by a surety company authorized to do

D. The department may issue a letter of temporary IIcensurebusiness in Virginiaor a certificate of insurance reflecting

to businesses seeking licensureleng89.1-139 of the Code o : X
of Virginia for not more than 120 days while awaiting the the department as a certificate hojdgidshowing a policy

results of the state and national fingerprint search conducted%figi?nqa:ezﬁcz\;e egaemnglrjanltlgafbmty kel _al_n__the |
on the principals and compliance agent of the business, geamoun $100,000—per—individua

provided the applicant has met the necessary condigmd ; ) 0081_million gen_eral aggregate
requirements. issued by an insurance company authorized to do business

in Virginia.
E. A new license is required whenever there is any change in a Ever ersonal protection specialist and private
the ownership or type of organization of the licensed entity o b b B

that results in the creation of a new legal entity. Such changes g‘ge:tt:ﬁzxraxvg?s Rﬁz dbaesgr:siﬁggdeﬁ dfri'itéiig;tgrybthg
include but are not limited to: P P y

) licensed private security services business shall maintain
1. Death of acle proprietor; comprehensive general liability insurance in the
2. Death or withdrawal of a general partner in a general minimum coverage amount of $1 million of general
partnership or the managing partner in a limited aggregate liability insurance; and

partnership; and b. Documatation verifying the personal protection
3. Formation or dissolution of a corporation, a limited specialist or private investigator has obtained the
liability company, or an association or any other business required insurance shall be provided to the private
ertity recognized under the laws of the Commonwealth of security services business prior to the hiring of such
Virginia. independent contractor

F. Each license shall be issued to the legal business entity3. Fingerprint records for anyew or additional principals
named on the application, whether itisole proprietorship,  submitted to the department within 30 days of their hire
partnership, corporation, or other legal entity, and shall be date provided, however, that any change in the ownership
valid only for the legal entity named on the license. No or type of organization of the licensed entity has not
license shall be assigned or otherwise transferred to anotheresulted in the creation of a new legal entity;
legal entity. 4. On the application, designation of at least one

G. Each licensee shall comply with all applicable compliance agent who has satisfactorily completed all
administrative requirements and standards of conduct andapplicable training requirements;
shall not engage inng acts prohibited by applicable sections 5 Tne applicable, nonrefundable license renewal fee and

of the Code of Virginia and this chapter. applicable category of service fees; and

H. Each licensee shall be a United States citizen or legalg on the first day of enipyment, each new and additional
resident alien of the United States. supervisor's fingerprints submitted to the department
6VAC20-172-50. Renewal business license application. pursuant to 8§ 9:139 | of the Code of Virginia.

A. Applications for icense renewal should be received by D. Each business applying for a license renewal shall be in
the department at least 30 days prior to expiration. Thgod standing in every jurisdiction where licensed, reggsie
department will provide a renewal notification to the lasor certified in a private security services or related field. This
known mailing address of the licensee. However, if a renewsilibsection shall not apply to any probationary periods during
notification is not received by the liceres it is the which the individual is eligible to operate under the license,
responsibility of the licensee to ensure renewal requirememegistration, or certification.
are filed with the department. License renewal applications
must be received by the department and all license
requirements must be completed prior to the expiration date

Volume 33, Issue 13 Virginia Register of Regulations February 20, 2017

1410



Regulations

E. Any renewal applicatioreceived after the expiration date duties who has not obtained a valid registration and
of a license shall be subject to the requirements set forth by firearms endorsement from the department; and

the reinstatement provisions of this chapter. e. A licensee shall maintain appropriate documentation to
F. On the renewal application the licensee must designate verify compliance with these requirements. A licensee
the type of private security business license hehegisto shall maintain these documents after employmisn
renew. The fee will be based upon the category or categories terminated for a period of not less than three years.
selected on the renewal application. 5. Not contract or subcontract any private security services
6VAC20-172-80. Business standards of conduct. in the Commonwealth of Virginia to a person not licensed
A licensee shall: by the department. Verification of a contractor's or

subcontractor's licensssued by the department shall be
maintained for a period of not less than three years.

6. Enter into contracts with sedfmployed personal
protection specialists and private investigators to work as
independent contractors in accordance with §194 of
“the Code of Virginia and require documentation verifying
the personal protection specialist or private investigator has
obtained the required insurance in accordance with
3. Not direct ag employee regulated or required to be gvAC20-17240 and 6VAC20172-50 prior to the hiring
regulated by the board to engage in any acts prohibited byof such independent contractor.

the Code of Virginia, 6VAC20.74, and this chapter. 6. 7. Ensure that the compliance agent conforms to all

4. Employ individuals regulated or required to be regulated gpplicable  application ~ requirements, —administrative
as follows: requirements, and standards of conduct pursuant to the
a. A licensee shall employ or hmrwise utilize Code of Virginia and this chapter.
individuals possessing a valid registration issued by the 7. g, permit the department during regular business hours
department showing the registration categories requiredtg inspect, review, or copy those documents, electronic
to perform duties requiring registration pursuant to the jmages, business records, or training records that are
Code of Virginia; required to be maintained by the Code of Virginia and this
b. A licensee shall not allow individuals requgin  chapter.
registration as armored car personnel, armed securityg. 9. Not violate or aid and abet others in violating the
officers/couriers, armed alarm respondents with firearm provisions of Artide 4 (§ 9.1138 et seq.) of Chapter 1 of

endorsement, private investigators, personal protection Title 9.1 of the Code of Virginia, 6VAC2073, 6VAC20
specialists, detector canine handlers, or security canine174, or this chapter.

handlers to perform private agrity services until such

1. Conform to all requirements pursuant to the Code of
Virginia and this chapter.

2. Ensure that all employees regulated or required to be
regulated by the board conform to all application
requirements, administrative requirements, and standard
of conduct pursuant to the Code of Virginia, 6VACPN,

and this chapter.

time as the individual has been issued a registration by&.l—o' Not co_mm|_t any act or omission th?t results in a
the department: private security license or reg|str_at|0n being sus_pended,

' revoked, or not renewedyr the licensee or registrant
c. A licensee may employ individuals requiring otherwise being disciplined in any jurisdiction.

registration as —an una_rmed_ alarm respondent, Q10 11. Not have been convicted or found guilty in any
locksmith, a central station dispatcher, an electronic ;

. . .~ jurisdiction of the United States of any felony or a
securly sales representative, an electronic security

. . misdemeanor involving moral turpitude, assault and
technician, an unarmed armored car driver, an unarmed

. , : . .., _“battery, damageo real or personal property, controlled
security officer, or an electronic security technician's

assistant for a period not to exceed 90 consecutive da Ssubstances or imitation controlled substances as defined in
: ) P . ) o Y3article 1 (8 18.2247 et seq.) of Chapter 7 of Title 18.2 of

in any registered category listed ingfsubdivision 4 ¢ the Code of Virginia, prohibited sexual behavior as
while completing the compulsory minimum training ;

. o described in Article 7 (8 18:@1 et seq.pf Chapter 4 of
standards as set forth in 6VAG204 provided: Title 18.2 of the Code of Virginia, or firearms. Any plea of

(1) The individual's fingerprint card has been submitted; nolo contendere shall be considered a conviction for the
(2) The individual is not employed in excess of 120 days purpose of this chapter. The record of conviction certified
without having been issdea registration from the or authenticated in such form as to be admissible in

department; and evidenceunder the laws of the jurisdiction where convicted
(3) The individual did not fail to timely complete the Shall be prima facie evidence of such guilt.
required training with a previous employer; 41 12. Not obtain or aid and abet others to obtain a

d. A licensee shall not employ any individual carrying or license, license renewal, registration, registration renewal,
having access to a firearm in the performance of his
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certification,  certification  renewal, or iréarms 23.24.Not make any misrepresentation or false promise to
endorsement through any fraud or misrepresentation. a private security services business client or potential

12. 13. Include the business license number issued by the Private security services business client.
department on all business advertising materials pursuant24- 25. Not violate any state or local ordinance.

to the Code of Virginia. Business advertising materials 25 26, Satisfy all judgments to include binding arbitrations
containing informatiorregarding more than one licensee yg|ated to private security services not provided.

must contain the business license numbers of each Iicense%6 27. Not publish or cause to be published any material

identified. - X . . .

, . , . _ relating to private security services that corgaian
43. 14. Not conduct a private security services business in assertion, representation, or statement of fact that is false,
such a manner as to endanger the public health, safety, a”@eceptive, or misleading.

welfare. ] ) . o 27 28. Not conduct private security business under a
44. 15. Not falsify or aid and abet others in falsifying fictitious or assumed name unless the name is on file with
training records for the purpose of obtaining a license, {he Department of Criminal Justice Services.sTdves not

registration, or certification. apply to a private investigator conducting a "pretext,”
15. 16. Not represent as one's own a license issued toprovided that the private investigator does not state that he
another private security services business. is representing a private security business that does not

16.17. When providing centradtation monitoring services, ~ €Xist or otherwise prohibited under federal law.

attempt to verify the legitimacy of a burglar alarm 28. 29. Not act asor be an ostensible licensee for
activation by calling the site of the alarm. If unable to undisclosed persons who do or will control directly or
make contact, call one additional number provided by the indirectly the operations of the licensee's business.

alarm user who has the authority to cancel the dispatch.2g. 30. Not provide false or misleading information to
This shall not apply if the alarm user has provided written representatives of the department.

authorization requesting immediate or aradl dispatch to
both his local police department and his dealer of record.
This shall not apply to duress or hald alarms.

47.18. Not perform any unlawful or negligent act resulting
in loss, injury, or death to any person.

. . . . . . Definitions
48. 19. Utilize vehicles for private security services usin

or displaying an amber flashing light only as specificall VACZQ'_lM'lO' Definitions. _ _
authorized by § 46:2025 A 9 of the Codef Virginia. In addition to the words and terms defined in 8838 of
éhe Code of Miginia, the following words and terms when

seal of the Department of Criminal Justice Services, or a ed in this chapter shall have the following meanings, unless

portion thereof, or the seal of any political subdivision o% e context clearly indicates otherwise:

the Commonwealth, or any portion thereof, as a part of anyAdministrative Process Act” means Chapter 40 (84020
logo, stationery, letter, training document, business carfit seq.) of Title 2.2 of the Code of Virginia.

badge, patch, insignia, or other form of identification or"Board" means the Criminal Justice Services Board or any
advertisement. successor board or agency.

20. 21. Not provide information obtained by the firm or its "Business  advertising  material® means  display
employees to any person other than the client who securadlvertisements in telephone directories, on letterhead, on
the services of the licensee without the client's prior writtebusiness cards, in local newspaper advertising, and in
consent. Provision of information in response to officiatontracts.

requests from lavenforcement agencies, the courts, or thencertified training school” means a training school that is
department shall not constitute a violation of this chaptegertified by the department for the specific purpose of training
Provision of infemation to lawenforcement agencies private security services business personnel in at least one
pertinent to criminal activity or to planned criminal activity category of the compulsory minimum training standards as

30. 31. Not provide matsally incorrect, misleading,
incomplete, or untrue information on any email,
application, or other document filed with the department.

Part |

19. 20. Not use or display the state seal of Virginia or th

shall not constitute a violation of this chapter. set forth by e board.
21.22. Not engage in acts of unprofessional conduct in the:c|3ss" means a block of instruction no less than 50 minutes
practice of private security services. in length on a particular subject,
22. 23. Not engage in acts of negligent or incompetent-ciassroom training” means instruction conducted in person
private security services. by an instructor to students in an organized manner utilizing a
lesson plan.
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"Date of hie" means the date any employee of a privatfbD214); copies of business licenses indicating ownership;
security services business or training school performaw-enforcement transcripts; certificates of training
services regulated or required to be regulated by tlwempleton; a signed letter provided directly by a current or

department. previous employer detailing dates of employment and job
"Department" or "DCJS" means the Department of Crimin&luties; college transcripts; letters of commendation; private
Justice Services or any successgency. security services registrations, certifications, or licenses from

i~ N . L . . other states; andther employment, training, or experience
de?algft(;rtgnt means the chief administrative officer of theveriﬁcation documents. A resume is not considered official

documentation.

Electronic images" means an acceptable method OIOn duty" means the time during which private security

maintaining required documentation through the scannin . . . : .
g req 9 9 rvices business personnel receive or are entitled to receive

storage, and maintenance of verifiable electronic copies (?Empensation for eployment for which a registration or
original dacumentation. certification is required.

"Employee” means a natural person employed by a license%nline training” means training approved by the

to perform private security services that are regulated by tB%partment and offered via the Internet or an Intranet for the

department. purpose of remote access-demand or distance training that

"End user” means any person who purchases or leagfgets all requireents for compulsory minimum training
electronic security equipment for use in that person's home §andards.

business. o o ~_ "Performance of his duties" means on duty in the context of
"Entry-level training” means the compulsory initial trainingthis chapter.

e oot T2 berson means any incidual,group of s, fm,
Ing . P y : P . ompany, corporation, partnership, business, trust,
services business personnel who are either new registrants

. . . : - ; agsrociation, or othdegal entity.
failed to timely complete Hservice training or firearms . . . ]
retraining within the prescribed time period. "Private security services business personnel® means each

"Firearms endorsement” means a metbbdegulation that employee of a private security services business who is
9 employed as an unarmed security officer, armed security

identifies an_individual registered as a private Se.curitgfficer/courier armored car personnel, security canine
registrant and has successfully completed the annual flrearwas ' '

training and has met the requirements as set forth in thi hdler, - detear canine handler, private investigator,
chaptegr q parsonal protection specialist, alarm respondent, locksmith,

central station dispatcher, electronic security employee,
“Independent _contractor” means a sstfiployedpersonal glectronic security sales representative, electronic security
protection specialist or a private investigator who (i}echnician, or electronic securitgchnician's assistant.
maintains comprehensive liability insurance in an amount‘Reciprocity“ means the relation existing between Virginia
fixed by the department, (ii) has been issued a registration gxd any other state, commonwealth, or province as
the department, and (iii) enters into a contract to perform ’ '

work for a private security business licensed to providéaStabHShEd by agreements approved by the board.

services within the Commonwealth. "Recognition” means the relation of accepting various
. . . . " . application requements between Virginia and any other
In-_serwcg '_[rammg requirement” means the cqm.pulsory "tate, commonwealth, or province as established by
service training standards adopted by the Criminal Jusn%?reéments approved E)y the board
Services Board for private security services busines :
peronnel. "Related field" means any field with training requirements,
" . i job duties, and experience similar to those of the private
Intermediate weapon" means a tool not fundamental

designed to cause deadly force with conventional use. Th|ecurlty sevices field in Wh'Ch the appllcant vv_|shes to be

would exclude all metal ammunition firearms or edge%(‘f'ensed, certified, or reglstere_d. This term includes law
. - nforcement and certain categories of the military.

weapons. These weapons include but are not limited 0 ] e

baton/collapsible baton, chéral irritants, electronic S€Ssion” means a group of classes comprising the total

restraining devices, projectiles, and other less lethal weapdiurs of mandated compulsory minimuminfag standards
as defined by the department. in any of the categories of licensure, registration, or

certification in accordance with this part and in accordance

"Jobrelated training" means training specifically related t?/vith §§9.1-150.2, 9.1185.2 and 9.1186.2 of the Code of
the daily job functions of a given category of registration (\r/irginia ' R ' ' '

certificaion as defined in this chapter. _ _ ) _
"This chapter" means the Regulations Relating to Rrivat

"Official documentation" means personnel record . : ;
Certificate of Release or Discharge from Active Dut;Securlty Services Registered Personnel (6VAT28).
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"Training certification" means verification of the successful b. Is a personal protection specialist or private
completion of any training requirement established in this investigator; and

chapter. c.Has entered into a contract with a licensed private
"Training requirement" means any enteyel, inservice, or security business to work as an independent contractor.
firearms training or retraining standard established in this 7 g carry a valid registration card or valid temporary
chapter. registration letterat all times while on duty. Individuals

"Training school director" means a natural person requiring registration as an unarmed security officer, an
designated by a principal of a certified private security alarm respondent, a locksmith, a central station dispatcher,
services training school to assure the compliance of thean electronic security sales representative, or an electronic
private security servicesatining school with all applicable  security technician may be employfd not more than 90
requirements as provided in the Code of Virginia and this consecutive days in any category listed in this subdivision
chapter. while completing the compulsory minimum training
"Uniform" means any clothing with a badge, patch, or Standards and may not be employed in excess of 120 days
lettering that clearly identifies persons to any observer asWithout having been issued a registration or an exception

private security services business persd, not law from the dgartment and must carry a photo identification
enforcement officers. and authorization from their employer on a form provided

6VAC20-174-150. Standards of conduct. by the depa”:‘e”t atalltimes while onduty.
A registrant shall: 8. 9. Carry the private security staitgsued registration

card at all times while on duty once the auikation has

1. Conform to all requirements pursuant to the Code of peen approved from the department, except those
Virginia and this chapter. individuals operating outside the Commonwealth of
2. Not violate or aid and abet others in violating the Virginia who shall obtain the statesued registration card
provisions of Article4 (8§ 9.2138 et seq.) of Chapter 1 of prior to providing services when physically located in the
Title 9.1 of the Code of Virginia or this chapter. Commonwealth.

3. Not commit any act or omission that results in a private 9= 10. Peform those duties authorized by his registration
security license, registration, or certification being only while employed by a licensed private security services
suspended, revoked, or not renewed or the licensee,business and only for the clients of the licensee. This shall
registrant, or certificate holder otherwise being disciplined not be construed to prohibit an individual who is registered
in any jurisdiction. as an armed security afér from being employed by a
4. Not have been convicted or found guilty in any honlicensee as provided for in § 940 of the Code of

jurisdiction of the United States of any felony or a Virginia.

misdemeanor involving moral turpitude, assault and 26-11.Possess a valid firearms training endorsement if he
battery, damage to real or personal property, controlled carries or has access to firearms while on duty and then
substances or imitation controlled substaraeslefined in only those firearms by type of action acaliber to which
Article 1 (818.2247 et seq.) of Chapter 7 of Title 18.2 of he has been trained on and is qualified to carry. Carry or
the Code of Virginia, prohibited sexual behavior as have access to a patrol rifle while on duty only with the
described in Article 7 (8§ 18-81 et seq.) of Chapter 4 of expressed written authorization of the licensed private
Title 18.2 of the Code of Virginia, or firearms. Any plea of security services business employing the registrant.

nolo cortendere shall be considered a conviction for the 11 12 Carrya firearm concealed while on duty only with
purpose of this chapter. The record of conviction certified the expressed written authorization of the licensed private
or authenticated in such form as to be admissible in security services business employing the registrant and
evidence under the laws of the jurisdiction where convicted only in compliance with Article 6.1 (§ 18307.1 et seq.)
shall be prima facie evidence afch guilt. of Chapter 7 of Title 18.2 of the @e of Virginia.

through any fraud or misrepresentation. safety, and welfare.

6. Not solicit or contract to provide any private security 13. 14 If authorized to make arrests, make arrests in full
services without first hamg obtained a private security  compliance with the law and using gnthe minimum
services business license with the department. force necessary to effect an arrest.

7. Maintain comprehensive general liability insurance in 14. 15. Engage in no conduct that shall mislead or
the minimum amount of $1 million in_general aggregate misrepresent through word, deed, or appearance that a

liability insurance when the registrant: registrant is a lavenforcement officer or other government
a. Is self employed; official.
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15. 16. Display one's regisdtion or temporary registration  agencies pertinent to iomnal activity or to planned
along with a photo identification while on duty in response criminal activity shall not constitute a violation of this
to the request of a laenforcement officer, department chapter.

personnel, or client. Individuals providing private security 23 24 Not engage in acts of unprofessional conduct in the
services as authorized pursuant to subdivisidof this practice of private security services.

section who have not received their registration must24 25 Not . ts of ligent . tent
display a statéssued photo identification and authorization == ot engage In acts of negiigent or incompeten
while on duty in response to the request of a-law private security serwces.- )

enforcement officer, department personnel, or a client. 25. 26. Not make any misrepresentation or make a false

16.17.Not perform ay unlawful or negligent act resulting promi;e to a private _security servicgs busi_ness client or
in éﬁés injury, or death to any person potential private security services business client.

17.18. If a uniform is required, wear the uniform required 26. 27. Satisfy all judgments to include binding arbitrations

by his employer. If wearing a uniform while employed as related to private .securlty serwce.s not .prov.lded. )
an armed security officer, unarmed security officer, alarm 2# 28. Not provide false or misleading information to
respondent, or armored car personnel, that uniform must; representatives of the department.

a. Include at least one insignclearly identifying the 28 29. Not provide materially incorrect, misleading,

name of the licensed firm employing the individual and, inconplete, or untrue information on a registration

except armored car personne| a namep|ate or tapeapp||cat|0n reneWal appI|Cat|0n or any Other document

bearing, at a minimum, the individual's last name filed with the department.

attached on the outermost garment, except rainwear worn VA.R. Doc. No. R164548; Filed January 19, 2017, 2:23 p.m.

only to protect fom inclement weather; and L L L T ] e
yop = T O A O A O O =

b. Include no patch or other writing (i) containing the
word "police" or any other word suggesting a {aw
enforcement officer; (ii) containing the word "officer" TITLE 8. EDUCATION

unless used in conjunction with the word "security”; or

(iiif) resenbling any uniform patch or insignia of any duly STATE COUNCIL OF HIGHER EDUCATION FOR

constituted lavenforcement  agency of this VIRGINIA
Commonwealth, its political subdivisions, or the federal Final R lati
government. Inal Regulation

—

18.19.When providing central station monitoring servicdsREGISTRAR'S NOTICE: The State Council of Highe
attempt to verify the legitimacy of burglar alarm “Education for Virginia is claiming an exemption from Artigle
activation by calling the site of the alarm. If unable i of the Administrative Process Act in accordance withs

make contact, call one additional number provided by (P06 A 4 a of the Code of Virginia, which @udes|
alarm user who has the authority to cancel the dispaidfoulations that are necessary to conform to changgs in
This shall not apply if the alarm user has provided writie¥/r9inia statutory law where no agency discretion | is

authorzation requesting immediate dispatch or -ca# myolved._The State Council of Higher Educathn for Virginia
dispatch to both his local police department and his depi@f! receive, consider, and respond to petitions by any
of record. This shall not apply to duress or hotdalarms. | INterested person at yaime with respect to reconsideration
49. 20. Act only in such a manner that does not endan 'g.r revision.
the public health, safetynd welfare. TitIe of Regulation8VAC40-20. Regulations for the Senior

tizen Higher Education Program (amending 8VAC40-
10, 8VAC40-20-60).
Statutory Authority:88§ 23.2203 and 23.8640 of the Code of
Virginia.

20. 21. Not represent as one's own a registration issued
another individual.

2% 22. Not falsify, or aid and abet others in falsifying,
training records for the purpose of obtaining a license,
registration, certification, or certificatioas a compliance Effective DateFebruary 20, 2017.

agent, training school, school director, or instructor. Agency Contact: Melissa Wyatt, Senior Associate for

22. 23. Not provide information obtained by the registranfrinancial Aid, State Council of Higher Education for
or his employing firm to any person other than the clienfirginia, 101 North 14th Street, 9th Floor, Richmond, VA
who secured the services of the licensee without the clien?3219, telephone (804) 22813, FAX (804) 228604, or
prior written consent. Provision of information in respons@mail melissacollumwyatt@schev.edu.

to official requests from lavenforcement agencies, the Summary:

courts, or the department shall not constitute a violation of The  amedments update citations to reflect the

this chapter. Provision of information to lsamforcement recodification of Title 23 to Title 23.1 of the Code of

Volume 33, Issue 13 Virginia Register of Regulations February 20, 2017

1415



Regulations

Virginia and conform an introductory clause to VirginiaAgency Contact:Lee Ann Rung, Manager, Executive and
Administrative Code style. Council Affairs, State Council of Higher ddcation for
8VAC40-20-10. Definitions. Virginia, James Monroe Building, 101 North 14th Street, 9th
. Floor, Richmond, VA 23219, telephone (804) 222,

following words and terms when used in this chapter shall The amendments update citations to reflect the
have the following meanings unless the context clearly recodification of Title23 to Title 23.1 of the Code of
indicates otbrwise: Virginia.

"Course" means any course of study offered in any sta8®AC40-71-10. Definitions.

curriculum of any department, or school, or subdivision afha| have the following meanings unless the context clearly
any such institution or any special course given for anjgicates otherwise:

purpose, including butot limited to, adult education. "Academic year" means the enroliment perioat thormally
"Full-time equivalent student (FTES)" means the statistlgxtendS from late August to May or early June and that is
used for budgetary purposes by the Commonwealth. It jigrmally comprised of two semesters 15 to 16 weeks in
derived by calculating total credit hours generated by studeq@ﬁgth or three quarters 10 to 11 weeks in length.

at a particular level and dividing that number by the number‘Aocredited" means aoproved to confer dearees pursuant to
of credit hours geerally considered a futime load at that the provisions o pp 9 pL 3
evel. Article 3 (§ 23.1213 et seq)) of Chapter 2 of Title 2fithe
Senior citizen" means any person who, before th€ode of Virginia and requirements of the annual
beginning of any term, semester or quarter in which sugypropriation act, as the same are now constituted or hereafter
person claims entitlement to the benefits of this chapter, Ghended. Unless otherwise provided law, an institution
has reached 60 years of age, aiyl ifas had his legal myst pe accredited by a nationally recognized regional
domicile in this Commonwealth for one year. accrediting agency prior to participation in the program.

"Senior Citizens Higher Education Act” is set forth in »aAward" means a grant of Virginia Tuition Assistance Grant
Chapter4-5(8-238-54-et-seq-)-of Hile28rticle 7 (8 23.1  program funds given during fall and spring terms at semester
639 et seq.) of Chapter 6 of Title 23df the Code of jnstitutions and fall, winter, and spring terms at quarter
Virginia. institutions.
8VAC40-20-60. Notification to senior citizens. "Census date" means the time during a term when a count of
As required in§-233859 § 23.1641 of the Code of enrolled students is made for reporting purposes. For all
Virginia, each statsupported institution shall prominently standard terms, the census date shall be the end of the
include in its catalogue a statement of the benefits availablegmgram ad/drop period. For nonstandard terms, the census

senior citizens under this program date shall be determined by council on a program by program
VA.R. Doc. No. R174846; Filed January 30, 2017, 10:03 a.m. basis.
Final Regulation "Cost of attendance" means the sum of tuition, fees, room,

board, books, supplies, and other educat@ated expenses,
as determined by arligible institution for purposes of
calculating a student's financial need and awarding federal

REGISTRAR'S NOTICE: The State Council of Higher
Education for Virginia is claiming an exemption from Artigle
2 of the Administrative Process Act in accordance withs ;

4006 A 4 a of the Code of Virginia, which excludess,tlUdent ald funds. . ) )
regulations that are necessary to conform to changes i[pqu_ncn means the State Council of Higher Education for
Virginia statutory law where no agency discretion | i&/Ifginia or its designated staff.

involved. The State Council of Higher Education for Virginia "Domiciliary resident” means a student who is determined
will receive, consider, and respond tetitions by any| by the enrolling institution to be a domiciliary resident of
interested person at any time with respect to reconsideratigiiginia or deemed as domiciled as specified $32374

or revision. §23.1:502 of the Code of Virginia and the council's

Title of Requlation: 8VAC40-71. Virginia Tuition guidelines for dor_nlcmary tatus determinations. In cases

; . ; where there are disputes between students and the enrolling
Assistance Grant Program Regulations (amending institutions, the council shall make the final determinations
8VAC40-71-10, 8VAC4071-40, 8VAC4071-50). ’

s Authority§ 23.1629 of the Code of Virgini (see BVACAG71-40 E).
tatutory Authority§ 23. ofthe Code of Virginia. "Eligible institution" means private nonprofit institutions of

Effective Datefebruary 20, 2017. collegiate educain in the Commonwealth whose primary

Volume 33, Issue 13 Virginia Register of Regulations February 20, 2017

1416



Regulations

purpose is to provide collegiate, graduate, or professionalrequired for an eligible major or concentration than the
education and not to provide religious training or theological number of courses enrolled for an ineligible major or
education. Eligible institutions not admitted to this program concentration (excludes general education or elective

before January 1, 2011, shallals courses). Exceptions maye bmade by council based on
1. Be formed, chartered, established, or incorporated circumstances beyond the control of the student.
within the Commonwealth; "First-professional student" means a student enrolled and
2. Have their principal place of business within th@rogram placed in any of the following pastdergraduate
Commonwealth: programs: dentistry, medicine, veterinary medicine, or

L . o - epharmacy.

3. Conduct their primary educational activity within th . ) )
Commonwealth: "Fiscal year" means the period extending from July 1 to
4. Be accredited by a nationallsecognized regional June 30. ) ] o
accrediting agency; and "Formed, chartered, established, or incorporated within the

Commonwealth" means the institution is, and continues to be,
recognized as a domestic or-gtate institution under the

a. Found in the Code of Virginia or supportingcouncils certification to operate in Virginia and under state
administrative code for institutions operating in Virginiajgy.

or participating in state financial aid programs; or "Full-time student” means a student who is enrolled for at
b. ldentified by the council as necessary for thgast 12 credit hours per semester or its equivalent in quarter
administration of the program. hours at the undergraduate level or nine credit hours per
"Eligible program" means a curriculum of courses at theemester or itequivalent in quarter hours at the graduate or
undergraduate, graduate, or first professional level for thofiest-professional level. The total hours counted do not
institutions eligible under the definition of eligibilestitution. include courses taken for audit, but may include required
For those institutions chartered under an act of Congress ateelopmental, remedial, or prerequisite courses and other
admitted to this program prior to January 1, 2011, only elective forcredit courses thatommally are not counted
curriculum of courses offered at a campus located in theward a degree at the institution. For students enrolled in:
Commonwealth are eligible programs. 1. Nonstandard terms: the filine enrollment
1. Undergraduate programs d@hese programs that lead to  requirement, as approved by council, will be proportionate
an associate's or baccalaureate degree and that require &ased on the length of the terms, the number of contact
least two academic years (minimum 60 semester hours orhours, @ other measures of comparability with the
its equivalent in quarter hours) to complete or an institution's normal academic year.
undergraduate teacher certification program. 2. Concurrent undergraduate, graduate, or-firefessional
2. Graduate progms are those programs leading to a courses: the fultime enrollment requirement may be met
degree higher in level than the baccalaureate degree andby a combination of the total credit hours, providing that
that require at least one academic year (minimum 30 the combination totals at least the minimum credit hours
semester hours or its equivalent in quarter hours) to for full-time status, as described above, for the student's
complete. Only graduate programs in a hesdtated institutionally recognized student level.
professional program classified in the National Center for 3. programs leading to a doctoral degree: thetifuk
Education  Statistics’  Classification of Instructional enroliment requirement may be met bya@ment in nine
Programs (CIP) Code &deries programs are eligible  credit hours per semester or its equivalent in quarter hours
graduate programs. or the minimum fulitime enroliment as defined by the
3. Firstprofessional programs are those post institution, whichever is less.
undergraduate programs leaditga degree in dentistry, "Graduate student" means a student enrolled and pregram

medicine, veterinary medicine, or pharmacy. Only|aced in a master's or doctoral gram.
professional programs in a heattiated professional

5. Comply with applicable reporting requirements as:

o . "Nonprofit institution” means an educational institution
program classified as CIP Code-&dries programs are ' . .
s ! . operated by one or more nonprofit corporations, and said
eligible firstprofessional programs. L ; : :
i o o ) institution's earnings are applied solely to the support of said
4. Programs that provide religisuraining or theological nstitution and its educational programs and activities.

education, classified as CIP Code-3%ies programs, are "
L Nonstandarddegree program" means a degree program
not eligible programs.
) ) where the terms of the program do not conform to the
5. Students enrolled in a declared doeigior that standard terms of the institution's academic year. Nonstandard

includes an ineligible degree program may receive &jograms must be approved by council before students
award only for those terms in which the d#at's enrolled in the programs can receive awards.
enrollment includes an equal or greater number of courses
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"Participating eligible institution" means an eligibleprior eligibility (returning students) andate of application
institution that has been approved to participate in th@ew students). Below are descriptions of the students in
program by council. priority order for receiving an award. Priority students will

"Principle place of business" means the single state in whiggceive a full award before students in a subsequent priority

the natural persons who establish policy for the directioRrder.

contol, and coordination of the operations of the institution 1. Category 1 and 2 students receive pridotyan award.

as a \_/vhole primarily exercise that function considering the g Category 1 students: returning students who received

following factors: an award in the previous fiscal year, including:
1. The state in which the primary executive and (1) Students returning to their original institution;
administrative offices of the institution are located. The (2) Students transferring from another participatin
primary executive and administrative offices are those R 9 P pating

eligible institution; and

most often physically used in the performance of the )
executive and administrative functionstbé institution; (3) Students moving from one degree level to another
within an institution or from another participating

2. The state in which the principal office of the chief eliqible institution
executive officer of the institution is located. The principal 9 '

office of the chief executive officer is the location that is
most often physically occupied by the chief executive
officer when in performance of official institution duties;

3. The state in which the board of trustees or similar
governing person or persons of the institution conducts a
majority of its meetings; and

4. The state from which the overall operations of the

institution are directed in that the institution is not subject

to control or directives from an office, agency, or board

located within another state.

b. Category 2 students: students submitting a completed
program application by July 31 of the fiscal year who
were:

(1) New and reauitted students who were not enrolled
in the previous fiscal year; or

(2) Returning students who met the domicile
requirements in the previous fiscal year but did not
receive an award due to insufficient funding (Category 3
and 4 students) or because thegre not enrolled full
time or otherwise did not meet other award criteria.

"Program” means the Virginia Tuition Assistance Grant 2. Category 3 students will be considered for an award if
Program. funds are available after Category 1 and 2 students are

"Term" means the fall semester or qeartvinter quarter, or fcl’g% fluelzge% Cﬁ‘ég%ggy gﬁsetrleJeur;ts g;e éﬁ?sﬁowgesru?ﬂ; a
the spring semester or quarter. P PP y

. September 14, including:
‘Undergraduate student” means a student in a program a. New and readmitted students who were not enrolled in
leading to an associate's or baccalaureate degree or a studen

enrolled in an undergraduate teacher certification program. tthe previous fiscal year; or )
8VAC40-71-40. Student eigibility. b. Students enrolled but who did not apply for an award

, L in the previous fiscal year.
A. Receipt of application.

3. Category 4tsdents will be considered for an award if

1. Applications submitted in person, by facsimile, or by fynds are available after Category 1, 2, and 3 students are
other electronic means, or postmarked by carrier mail by 1y funded.

the applicable deadline (July 31, September 14, and

December 1) of the academic year may be deemed as program application after September 14 but no later than

meeting the de_adlme. ) December 1 of the fiscajear and include new and
2. If the deadline occurs on a weekend or nonbusiness day reagdmitted students who were not enrolled in the

as recognized by the institution or carrier, the application previous fiscal year.

will be deemed as meeting the respective deadline if the b Category 4 students receive soring term only awards
application is received by the institution by the first ' g y pring y '
bushess day following the deadline or postmarked by 4. Exceptions are made for students who break enroliment

carrier mail by the carrier's first business day following the for military purposes. Students reenteritigeir degree
deadline. program within one year of completion of military

3. Students who submit an application to one institution rceastgorésr'b'l'tﬁj desnhtf;"TEii e?(::aentggn igrlfgrrlty}ioﬁlongurvg;gs
but enroll into another may still be considered to have met gory ' P P y purp

the respective dailine if the initial institution can verify only as the student still must meet all eligibility criteria.
receipt of the application by the deadline.

B. Priority for award. Because funds may not be sufficient to
award all eligible students, students are prioritized based on

a. Category 4 students are those who submit a completed
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C. Eligibility criteria. In order to be eligible to receive an 2. Undergraduate students:

award, the student must:

1. Be a domiciliary resident of Virginia, as defined by
82374 § 23.1502 of the Code of Virginia, for at least
one year prior to the date of entitlement (first day of
classes fothe program in which the student is enrolled) or
eligible under §2374—E §23.1:505 of the Code of
Virginia.

2. Enroll in the academic year for which the award is to be
received as a fullime student in an eligible program at a
participating eligible istitution.

a. Students pursuing an associate's degree shall be limited
to a maximum of two academic years (12 units), or its
equivalent, osupport.

b. Students pursuing degrees at the undergraduate level
shall be limited to a combined lfBme maximum of four
academic years (24 units), or its equivalent, of support,
inclusive of enrollment in any combination of associate's
or baccalaureateegrees.

c. Students enrolled in teacher certification programs at
the undergraduate level may receive awards if the student

a. A student's enrollment status shall be determined at the is enrolled full time and has not exhausted eligibility.
census date. If a student falls below full ime by dropping 3. postundergraduate students:

or withdrawing from individual courses or withdraws
from the institution after the census date, he shall receive
a proratedaward based on the tuition refund policy in
effect at the institution.

b. A graduating student enrolled less than full time for a
term in his final academic year may be eligible to receive
an award if:

(1) The student was enrolled full time and accepboeaf
received an award in the immediate preceding academic
year;

(2) The course credits available in the current term
needed to complete degree requirements total less than
full-time course load; and

(3) The maximum number of years of eligibility hast
been exceeded.

c. Exceptions to the fulime requirement due to a
documented disability or other medical reasons, as
applicable under the federal American's with Disabilities
Act, will be considered on a cabg-case basis.

3. Have complied with festal selective service registration
requirements unless the following apply:

a. The requirement to register has terminated or become
inapplicable to the person; and

b. The person shows by preponderance of the evidenc
that failure to register was not axdwing and willful
failure to register.

4. Complete and submit an application for an award by the
published deadline.

5. Not participate in the Virginia Women's Institute for
Leadership at Mary Baldwin College.

D. Limitations on awards. For administraipurposes, each

a. Students pursuing degrees at the gradeat! shall be
limited to a combined lifédime maximum of three
academic years (18 units), or its equivalent, of support.

b. Students pursuing degrees at the -farstfessional
level shall be limited to a lifé#me maximum of three
academic years (18 itg), or its equivalent, of support,
except for students pursuing medical or pharmacy
degrees who are limited to four academic years (24
units), or its equivalent, of support.

c. In no case should any combination of post
undergraduate programs exceed fgears of support.

%. A student enrolled at multiple institutions may receive
an award if:

a. The home institution is an eligible institution;
b. A formal consortium agreement is in place; and
. The student's combined enrollment is full time.

If the consortium agreement includes a Virginia public
institution, the award will be prorated based on the
courses for the term not attempted at the Virginia public
institution as a percentage of minimum ftithe
enrollment.

5. A student may receive aaward under a study abroad
gProgram if:

a. The student is enrolled full time;

b. The student remains on record as an enrolled student
in an otherwise eligible program at a participating
eligible institution for the term in which the award is
received,

c. The program funds are disbursed to the participating
eligible institution; and

academic year shall be comprised of six units of program d. The overseas program is a formal agreement arranged

eligibility; accordingly, a semester is equivalent to three units
and a quarter is equivalent to two units.

by the participating eligible institution.
E. Appeals process.

1. If a student receives a partial payment for a semester orl. The participating institution makes the student'sainit
quarter, thestudent's total eligibility shall be reduced by eligibility determination. If the institution determines that
one semester (three units) or quarter (two units). the student does not meet the domicile requirements, the
institution must notify the student in writing of the
outcome and the availability of the appeals process.
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2. Council shall make fal decisions on domicile b. The student is a doctoral student taking less than 9
eligibility disputes between students and the enrolling credit hours but declared fitiime via institutional
institutions. The appeal process for resolving eligibility  policy.

disputes shall consist of a review of the institution’s initial 4. |n such cases as described in this subsection, the student
determination by a council staff member. Furthedsit  yould receive an award prorated on a percentages basi
appeals are subject to a final review by a committee pased on the student's actual tuition charges as compared to

comprised of three council staff members. No person who the tuition typically charged by the institution to a ftithe
serves at one level of the appeals process shall be eligiblestgent.

to serve at any other level of review. Timing for C. When a reduced award is appropriate, all awards should
completion of the review is hedy dependent upon the , ™ pprop '
be rounded to the nearest whole dollar.

response time to staff information requests for both the

student and the institution, but typically council staff will D. For purposes of calilating federal Chapter 33 (P&3t.1
respond within two weeks. Gl Bill) veteran's benefits, this award is not considered to be

3. Student appeals must be filed in writing with the counc‘ﬁOlely for the purpose of Qefraylng tuition and.fees.
within 30 days of the inittion's written notification. If VAR. Doc. No. R174847; Filed January 30, 2017, 10:04 a.m.
the outcome of the appeal upholds the institution's initial Final Regulation

determination, thg 'stud_ent may'file a}final appeal within BBEGISTRAR'S NOTICE: The State Council of Highd
days of the council's written notification. Education for Virginia is claiming an exemption from Artigle
4. The appeals process is contained in this subseation| @ of the Administrative Process Act in accordance withZ
available to the institutions and students online or in prif006 A 4 a of the Code of Virginia, which excludes
upon request. regulations that are necessary to conform to changes i
8VAC40-71-50. Award amount. Virginia statutory law where no agency discretion | is
involved. The State Council of Higher Education for Virginia

A. Maximum annual award. : . i o
) .. | will receive, consider, and respond to petitions by any
1. Section23-38-14 23.1:630 of the Code of Virginia inﬁerested person at any time with respect to reconsideration
specifies that no annual award shall exceed the anhual . ision.

average approjation per fulltime equivalent student for— - ——
the previous year from the general fund for operating costdle _of Regulation: 8VACA40-131. Virginia Student

at twoyear and fowyear public institutions of collegiate Financial Assistance Program Regulations(amending
education in Virginia, 8VAC40-131-10,  8VAC40131:30,  8VACA013150,

2. Council determines the amount of the annual awa8 AC40-131-80, ~ 8VAC40131-110, 8VAC406131-120,

- . AC40-131-230).
based on the mber of eligible students and available i o
funds. In no event shall the actual annual award amoustatutory Authority§ 23.1636 of the Code of Virginia.

exceed the maximum limit set forth in the annuakEffective DateFebruary 20, 2017.
appropriation act or i8-23-38-14§ 23.36300f the Code agency ContactLee Ann Rung, Manager, Executive and

=

of Virginia. Council Affairs, State Council of Higher Education for
B. An award received by a student unttee program shall Virginia, James Monroe Building, 101 North 14th Street, 9th
not be reduced by the institution unless: Floor, Richmond, VA 23219, telephone (804) 222,

1. Council authorizes a uniform reduction of the award fdrAX (804) 3717911, or email leeannrung@schev.edu.
all students because it is determined that the number ®immary:

priority students multiplied by the projected annual award The amendments update citations to reflect the

amount exceeds avable funds. recodification of Title 23 to Title 23.1 of th€ode of
2. The award, when combined with all other financial Virginia.

assistance from any source, including, but not limited to, a Part |

scholarship, grant, tuition waiver, veteran benefits, or Definitions

employer reimbursement, exceeds the estimated cost

f _—
attendance at tHastitution the student attends. 8Q/AC40'13.1'10' Definitions. o
3. The student is enrolled less than the minimum crediThe following words and terms when used in this chapter

hours as defined under "fuime student” but falls under > all have the following meanings unless the context clearly

one of the following exceptions: indicates c?therw?se: o
a. The individual student falls under the enroliment Academic period” or "semester’ means a divisidnao

. . ) ) academic year approximately 15 to 16 weeks in length from
provisions listed urer 8VAC4071-40 C 2; or the first day of classes through the last day of exams for the

fall or spring enroliment periods.
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"Academic year" or "regular session" means a division of gndgment to adjust the student's EFC, as permitted under
award year that normally extendsin late August to mid federal law, based on factors that affect the family's ability to
May, consists of the institution's fall and spring semestergsay. For students eligible for an award but inelgitio
and is exclusive of the institution's summer session. receive federal financial aid, the institution shall calculate the

"Approved program" means a curriculum of courses in 8fudent's EFC using the appropriate federal EFC worksheet in
certificate of undergraduate study, diploma, or degreégses where the federal processor has not calculated the
programat the undergraduate, graduate, or first professiongiudent's EFC.
level. "Financial need" means any positive differencenieein a

"Award" means a grant from state funds appropriated with#fudent's cost of attendance and the student's expected family
the item for student financial assistance in the annugPntribution (see definition of "remaining need").
Appropriation Act under Virginia Guaranteed Assistance"Full-time study" means enrollment for at least 12 credit
Program or Commonwealtdrant eligibility criteria. hours per term or its equivalent at the undergraduate level and

"award schedule” means the table or formula used b@nrollment br at least nine credit hours per term or its

the academic year shall be reviewed and adjustedrgiag ™May include required developmental or remedial courses and
to the institution's awarding policies. other elective coursesahnormally are not counted toward a

degree at the institution. For students enrolled in a dual or

"Award year" means the i@onth enroliment period during concurrent undergraduate and graduate programtifud!

which an institution holds classes, comprised of the regulg{udy may be met through a combination of total credit hours

session and the summer session. providing that the combination totalt least the minimum

"Book allowance” means the cost of attendance allowanggedit hours for fultime status for the student's institutionally
for educatiorrelated book and supply expenses as determingscognized student level.

by an institution. "Gift assistance" means financial aid in the form of

"Census date” means the point at which a student's creghholarships, grants, and other sources that do not require
hour enroliment is locked for financial aid purposes. At thigork or repayment.

point in the term, credit hours are locked and findreii for

L?g;srng?Sadjusted to reflect the official number of enm”e%aster‘s, doctoral, or first professional degree program.

“Commonwealth Award” means a grant from state funq§ Half-time study" means enrollment for at least six credit

: L . . ; . ours per term or its equivalent at the undergraduate level.
appropriated within the item for student financial assstanclehe total hours counted ilvnot include courses taken for
in the annual Appropriation Act under Commonweajthnt

eligibility criteria audit, but may include rr-__\quired developmental or remedial
' courses and other elective courses that normally are not
"Cost of attendance” means the sum of tuition, required fegunted toward a certificate, diploma, or degree at the
room, board, books, supplies, and other education relatg@titution. For undergraduate students enrolle idual or
expenses, as determined by an institution for purposes @fncurrent undergraduate and graduate program;titvaf
calculating a student's financial need and awardederal stydy may be met through a combination of total credit hours,

"Gradude student"” means a student enrolled in an approved

student aid funds. providing that the combination totals at least the minimum
"Council" means the State Council of Higher Education foeredit hours for halfime status for the student's
Virginia or its designated staff. institutionally recognized student level.

"Domicile Guidelines" means the Domicile Guidelines of "Institution” or "home institution” means any public
the State Council of Higher Education, dated October 1mstitution of higher education in Virginia participating in the
2009, and including ddendum A, dated January 12, 2010Virginia Student Financial Assistance Program.

and Addendum B, dated October 15, 2009. "Program" or "VSFAP" means the Virginia Student
"Domiciliary resident of Virginia" means a student who iginancial Assitance Program, a financial aid program
determined by an institution to meet the eligibilityauthorized within the item for student financial assistance in
requirements specified 23-7.4 § 23.1502 of the Code of the annual Appropriation Act.

Virginia and augmented by the Domicile Guidelines. "Remaining need" means any positive difference between a
"Expected family contribution" or "EFC" means the amounstudent's financial need and the sum of federal, state, and
a student and the student's family is expected to contributstitutionally-controlled gift assistance known at the time of

toward the cost of attendance. A student's EFC will bawarding.

determined by the federal aid need asmlynethod used for

Title IV programs. The institution may exercise professional
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"Satisfactory academic progress" means: C. The provisions of this chapter shall not apply to:

1. Acceptable progress towards completion of an approvedl. Soil scientist scholarships authorized By23-38-3
program, as defined by the institution for the purposes of § 23.1-6150f the Code of Virginia;

eligibility for federal studenfinancial aid under the Code 3 Foster chidren grants authorized H§-237.4:5§23.1
of Federal Regulations (Subpart 3, CFR Part 668 601 0f the Code of Virginia;

Student Assistance General Provisions); and L -
o AR 3. Nongeneral funds allocated to institutions within the
2. For a student receiving a Virginia Guaranteed jiem for student financial assistance in the annual

Assistance Program award, acceptable progress towardsyppropriation Act, except for the satisfactory academic
completion of an approvegrogram in which a student progress requireent; or

earns not less than 24 credit hours, which is the minimum
number required for fultime standing in each award year
and maintains a cumulative minimum grade point average
of 2.0.

"Summer session" means a division of an award jeat
normally extends from late May to mid August and consisfa/C40-131-50. Award schedule ad award amount

. . rictions.
of one or more summer enrollment periods, exclusive of &St Ct(_) S_ _
institution's fall and spring semesters. A. Institutions shall construct award schedules to determine

priority for and amount of awards, ensuring that the schedule

"Term" means an academic period or summer session. . L . . X
i conforms to the conditions and restrictions listed in this
"Undergraduate student” means a studemtolled in an gypsection.

approved program leading to a certificate of undergraduate
study, diploma, associate's degree, or bachelor's degree.

"VGAP" means a grant from state funds appropriated for the
Virginia Guaranteed Assistance Program, as authorized by b. Must use the same award schedule for all students

4. General funds allocated to institutions within the item
for student financial assistance in the annual Appropriation
Act that are used to support a westudy program, except
for the financial need requirement.

1. The institution:
a. Must define its neediest students;

the lavs of the Commonwealth of Virginia includirf§s—23 whose awards are packaged at the same time;
38.53:4,2338.53:5,—and-238.53:6 88 23.1636, 23.1637, c. Must ensure that students eligible for Commonwealth
and 23.16380f the Code of Virginia. Awards and students eligible for VGAP awards are
8VAC40-131-30. Types of assistance. packaged at the same time ngsithe same award

A. Funds allocated to institutions within the item for student schedule;

financial assistance in the annual Appropriation Act may be d- Shall not include the assessed tuition and fee surcharge
used for: when calculating the remaining need and financial need

of students exceeding 125% of their program length,
pursuant tosubsectionFof § 23.4 § 23.1509 of the
Code ¢ Virginia;

e. For students enrolled at multiple institutions or in
study abroad programs, shall include as the tuition and

1. Awards to undergraduate students enrolled for at least
half-time study;

2. Awards to graduate students enrolled for-fiulle study.
No more than 50% of the institution's graduate grantd shal

be awarded to students not classified as a domiciliary d
: L required fee component of the cost of attendance the
resident of Virginia;
] ] lesser of the amount that would be charged by the home
3. Awards to students enrolled for filne study in a dual institution for the stuent's combined enroliment level
or concurrent undergraduate and graduate program; and the sum of actual tuition and required fees assessed
4. Assistantships to graduate students, funds for which by each institution;

must betansferred to the education and general account;  f May include minimum award amounts for VGAP and
5. Providing the required matching contribution to federal Commonwealth Awards; and

or private student grant aid programs, except for programs g May construct a new award schedule based on the time
requiring work; and of packaging ad available funds; however, for students

6. Supporting institutional worktudy programs, funds for whose awards are packaged at the same time, the same
which must be transferred to the education and general schedule shall be used.

account. 2. Award amounts must be:

B. A student may receive either a VGAP award, an 5 Based on remaining need; and
undergraduate Commonwealth Award, or a graduate
Commonwealth Award during any onermn (i.e., a student
may not receive two or more different types of awards during
the same term).

b. Proportional to remaining need (i.e., students with
greater remaining need aeve larger award amounts
than students with lesser remaining need).

Volume 33, Issue 13 Virginia Register of Regulations February 20, 2017

1422



Regulations

3. VGAP-¢ligible students: 2. Be a domiciliary resident of Virginia;

a. Must receive award amounts greater than 3. Be a United States citizen or eligible noncitizen as
Commonwealth Awaretligible students with equivalent described in§23-7%4 § 23.1502 of the Code of Virginia
remaining need; and augmented by the Domicile Guidelines;

b. Who fall into the neediest category musteiee an 4. Damonstrate financial need for federal Title IV financial
award amount of at least the tuition charged to the aid purposes; and

individual student; and 5. Have complied with federal selective service registration
c. Who fall into the neediest category may receive an requirements, unless the following apply:

award amount of up to tuition, required fees, and book 5 The requirement to register has terminated or become

allowance. inapplicable to the stlent; and
4. Commonwealth Awareligible students who fall int b. The student shows by preponderance of the evidence
the neediest category may receive an award amount of Up that failure to register was not a knowing and willful
to tuition and required fees. failure to register.
5. Twoyear colleges electing to modify their award Article 3
schedules must: Virginia Guaranteed Assistance Program Awards

a. Define "remaining need" as (i) any positive differencgyac40-131-110. VGAP eligibility criteria for an initial
between a student's cost of attendaand the student's gy ard.

expected family contribution or (ii) the financial need -
del'?ermined byythe US. Departr&gnt of Education anan order to participate, an undergraduate student shall:

reflected in its payment schedule of EFC ranges for the 1. Be enrolled for fultime study as of the term's census
Federal Pell Grant program; date. Exceptions to the fiiime study requirement due to

documented disability or other documented medical
reasons, as applicablender the federal Americans with
Disabilites Act, 42 USC 82101 et seq., will be
o ) considered on a cadwy-case basis by the institution;
c. Include a minimum award amount for the neediest sypporting documentation must include a physician's note
VGAP-eligible student. specifying the fultime equivalent for the student. Such
B. The following award amount restrictions apply to awards: students shall receive an adjusted award amount

1. An award under the program, when combinedh wther determined according to the institution's awarding policies;
gift assistance applied to the student's institutional account,2. Be a domiciliary resident of Virginia;
shall not exceed the student's financial need. For purposes3 Be a United States citizen or eligible noncitizen as

of the over financial need calculation, only the tuition and gescribed in§23-7.4 § 23.1502 of the Code of Miginia
fee portion of veterans education benefits and national gng augmented by the Domicile Guidelines:

service education awards or peservice benefits (e.g.,
AmeriCorps) shall be included.

2. An undergraduate Commonwealth Award, when
combined with tuitioronly assistance such as a tuition
:Z;?xsﬂ’rstlejmgﬁtichg?|lafgtlpe?(rcfézmihgr gtnl:: g(laon)g t:éttlggl certificate ar.e not elipie. Exceptions are granted for
charges for tuition and required fees; a VGAP award, when students who:

combined with tuitioronly assistance such as a tuiton & Are dependent children of actidety military
waiver, tuition scholarship or grant, or employer tuition ~ Personnel residing outside the Commonwealth of

b. Construct an award schedule that is based on
remaining need and the combination of federal and state
grant aid; and

4. Demonstrate financial need for federal Title IV financial
aid purposes;

5. Be a graduate from a Virginia high school; students
obtaining a General Educational Development (GED)

reimbursement, shall not exceed the studeatsual Virginia pursuant to military orders and claiming
allowance. satisfying the domicile requirements for such active duty

military personnel pursuant teubsection-B-of 28374
§ 23.1-:5020f the Code of Virginia;

b. Have completed a program of home school instruction
in accordance with 82.1-254.1 of the Code d¥irginia;

Article 2
Commonwealth Awards

8VAC40-131-80. Undergraduate eligibility criteria for an
initial award. or

In order to participate, an undergraduate student shall:
) c. Have been excused from school attendance pursuant to
1. Be enrolled for atelast hakltime study as of the term's subsection B of 82.1-254 of the Code of Virginia.

census date;
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6. For a high school graduate, have at least a cumulative
2.5 grade point average (GPA) on a 4.0 scale, or its
equivalent, at the timef admission to the institution or
according to the latest available high school transcript. In
the absence of a high school transcript indicating the grade
point average, the institution must have on file a letter from
the student's high school certifginthe student's high

program and a student wke college education is
interrupted by a call to military service shall be deemed
to have maintained continuous enrollment if he reenrolls
no later than the following fall semester after completion
of such employment or military service; and

8. Has compéed with federal selective service registration
requirements, unless the following apply:

school GPA;

7. For a student meeting the high school graduate
exception in subdivision 5 b or 5 c of this subsection, have
earned SAT math and verbal combined scores of 900 or
above or have earned ACT composite scores of 19 or
above;

8. Be classified as a dependent student for federal financ
aid purposes; and

a. The requirement to register has terminated or become
inapplicable to the student; and

b. The student shows by preponderance of the evidence
that failure to regi®r was not a knowing and willful
failure to register.

i a'?' VGAP renewal awards are subject to the following
special considerations:

9. Have complied with federal selective service registration L Students who  transfer to_an institution shall be
considered renewal students if they received or were

requwements,_unless the foll_owmg apply: ) eligible for an awrd during the prior academic period
a. The requirement to register has terminated or becomeprovided they meet renewal criteria.

inapplicable tahe student; and _ 2. Students who do not initially receive a VGAP award
b. The student shows by preponderance of the evidencemay pe considered for renewal awards provided that they
that failure to register was not a knowing and willful eet initial eligibility criteria and continue to meet renewal
failure to register. criteria. Once a student loses his classification as VGAP
8VAC40-131-120. Renewability of awards. eligible, the student cannot reestablish such eligibility.

A. Awards for students attending twear colleges may be ~ However, the student may qualify for a Commonwealth
renewed 6r one award year while awards for students Award the following term.

attending fowyear colleges may be renewed for three awar@VAC40-131-230. Discontinuing student loan programs.
years. Students shall be limited to a cumulative total of foury | any federal student loan program for which the

award years of eligibility. institutional contribution was appropriated by the General
Awards may be renewed annually provided that thAssembly is discontinued, the institutional share of the
undergraduie student: discontinued loan program shall be repaid to the fund from
1. Continues to be enrolled for falme study as of the Which the institutional shar was derived unless other
term's census date: arrangements are recommended by the council and approved
2. Maintains domiciliary residency in Virginia; by the Department of Planning and Budget. Should the
' _ ) o ~_institution be permitted to retain the federal contributions to
3. Continues to be a United States citizen or el|g|b|ﬁ]e program, the funds shall be used according to

noncitizen as described §23-74 § 23.15020f the Code arrargements authorized by the council and approved by the
of Virginia and augmented by the Domicile Guidelines;  pepartment of Planning and Budget.

4. Demonstrates continued financial need for federal Titleg, an institution may discontinue its student loan program

IV financial aid purposes; established pursuant @hapter4.01(23-38.10:2 et seq.)-of

5. Maintains at least a 2.0 grade point average on a Z@le—23 8§823.1:618 through 23.521 of the Code of

scale, or its equivalent; Virginia. The full amount of cash in the discontinued loan

6. Maintains satisfactory acaté progress; fund shall be paid into the state treasury into a nonrevertible
o . . ongeneral fund account. Prior to such payment, the State

7. Maintains continuous enrollment from the time Ogomptroller shall verify its accuracy, including the facatt

receipt of the initial award unless granted an exception f?ﬁe cash held by the institution in the loan fund will be fully

cause by the council depleted by such payment. The loan fund shall not be
a. Continuous enrollment shall be recognized agestablished for that institution.

enrollment for fullt_|me study in each ?‘Cadem'c perlod;_ ﬁ: The cash paid into the state treasury shall be used only
lack .Of enrollment in the_sur_nm_er session or (_)ther SPECRY, awards to undergraduate studemtghie Virginia Student
sessions offered by the institution does not disqualify tr\?inancial Assistance Program according to arrangements
student. authorized by the council and approved by the Department of
b. A student participating in a cooperative educatiopjanning and Budget. Payments of any promissory notes held
program or internship that is part of his academipy the discontinued loan fund shall continue to be recediyed
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the institution and deposited to the nonrevertible nongeneral3. Enrolled fulltime or part time in an eligible course of
fund account and to be used for the VGAP awards and study.

undergraduate Commonwealth Awards.
VA.R. Doc. No. R174848; Filed January 30, 2017, 10:04 a.m.

VA.R. Doc. No. R174849; Filed January 30, 2017, 10:04 a.m.

Final Regulation

Final Regulation

REGISTRAR'S NOTICE: The State Council of Highe

=

REGISTRAR'S NOTICE: The State Council of Highe
Education for Virginia is claiming an exemption from Artig
2 of the Administrative Process Act in accordance with2
4006 A 4 a of the Code of Virginia, which exclud
regulations that are necessary to conform to change
Virginia statutory law where no agency discretion

€

q

$ Mirginia statutory law where no agency discretion

Education for Virginia is claiming an exemption from Artigle
e2 of the Administrative Process Act in accordance with28
4006 A 4 a of the Code of Virginia, which exclud

rgegulations that are necessary to conform to change

es
S i
is
involved. The State Council of Higher Education for Virginia

will receive, consider, and respond to petitions by
interested person at any time with respect to reconsider

involved. The State Council of Higher Education for Virgimj

awill receive, consider, and respond to petitions by any
niynterested person at any time with respect to reconsideration
tionrevision.

or revision.

Title of Reguéation: 8VAC40-140. Virginia Vocational
Incentive Scholarship Program for Shipyard Workers
Regulations(amending 8VAC40140-20, 8VAC40140-40).

Statutory Authority§ 23.22912 of the Code of Virginia.
Effective DateFebruary 20, 2017.

Title of Regqulation: 8VAC40-150. Virginia Two-Year
College Transfer Grant Program Regulations(amending
8VAC40-150-10, 8VAC40150-70).

Statutory Authority§ 23.2623 of the Code of Virginia.
Effective DateFebruary 20, 2017.
Agency Contactlee Ann Rung, Manager, Executive and

Agency Contactlee Ann Rung, Manager, Executive andCouncil Affairs, State Council of Higher Education for
Council Affairs, State Council of Higher Education forVirginia, James Monroe Building, 101 North 14th Street, 9th

Virginia, James Monroe Building 101 Nortkth Street, 9th
Floor, Richmond, VA 23219, telephone (804) ZZ%)2,
FAX (804) 3717911, or email leeannrung@schev.edu.

Summary:

The amendments update citations to reflect

Floor, Richmond, VA 2329, telephone (804) 22%602,
FAX (804) 3717911, or email leeannrung@schev.edu.

Summary:
The amendments update citations and remove the 70

the attempted credit hours limitation for students renewing

recodification of Title 23 to Title 23.1 of the Code of grant program awards to reflect changes made by the

Virginia.
8VAC40-140-20. Use of funds.

A. The college shall establish and maintain financial reco
that accurately reflect all program transactions as they oc
The college shall establish and maintain general led

recodification of Title 23 to Title 23.1 of the Code of
Virginia.
r@/AC40-150-10. Definitions.

culthe following words and terms when used in this chapter
gshall have the following meanings unless the context clearly

control accounts and related subsidiary accounts thatifilen indicates otherwise:

each program transaction and separate those transactions
all other institutional financial activity.

B. Funds may be paid to the college on behalf of shipy:

fro@cademic year" means the enroint period that normally
extends from late August to May or early June and that is
ardrmally comprised of two semesters (fall and spring) or

workers who have been awarded scholarships pursuantthoee quarters (fall, winter, and spring).

§23220.018 23.12912 of the Code of Virginia and this
chapter. Funds also may be used by the college for

implementation and administration of the program. Fundst Title 23

used by the college to implement and administer the prog

shall not exceed in any given year 5.0% of that yea

allocation for the program.

8VAC40-14040. Eligibility criteria
scholarship.

In order to receive a scholarship, the student must be:

1. A domiciliary resident of Virginia as defined §23-7-4
§ 23.1502 of the Code of Virginia and determinég the
college,

2. Employed full time as a shipyard worker, and

for an initial

"Accredited institution" means any institution approved to
thgnfer degree pursuant ta&chapter21-1(23-276-1-et-seq.)
Article 3 (8§ 23.1213 et seq.) of Chapter 2 of Title
&8, 10of the Code of Virginia.

=

r " .
Approved course of study" means a curriculum of courses

at the undergraduate level leading to a first bachalegsee.
Programs in the 39.xxxx series, as classified in the National
Center for Education Statistics' Classification of Instructional
Programs (CIP), provide religious training or theological
education and are not approved courses of study.

"Award" mears a grant from state funds appropriated for the
Virginia Two-Year College Transfer Grant Program (CTG).
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"Award year" means the 4#onth enroliment period during courses taken for audit, but may include required
which a college or university holds classes, normallgevelopmental or remedial courses and other elective courses
comprised of (i) one fall semester, as@ing semester, and athat normally are not counted toward a degree at the
summer session or (ii) one fall quarter, one winter quartgrarticipating institution.
one spring quarter, and a summer session. For purposes ‘@aticipating  institution of higher education”  or
awardm_g funds for this program, the summer will be treate(ﬂ)articipating institution” means a foyear public or private
as a trailing term. nonprofit accredited institution within the Commonwealth of

"Cost of attendance" means the soituition, required fees, Virginia whose primary purpose is to provide undergraduate
room, board, books and supplies, and other educatiated collegiate education andot to provide religious training or
expenses as determined by an institution for purposes tbéological education.

awarding federal Title IV student financial assistance. "Program" means the Virginia Twéear College Transfer
"Council" means the State Council of Higher Educafimn Grant.
Virginia or its designated staff. "Quarter" means a division of an academic year

"Domiciliary resident of Virginia" means a student who isapproximately 10 to 11 weeks in length from the first day of
determined by a participating institution to meet the eligibilitglasses through the lagay of exams for the fall, winter, and
requirements specified Br23-7-4 § 23.1502 of the Code of spring enroliment periods.

Virginia. "Satisfactory academic progress" means acceptable progress
"Expected family contbution" or "EFC" means the amount towards completion of an approved course of study as defined

a student and the student's family is expected to contribuig the institution for the purposes of eligibility unde8@B of

toward the cost of college attendance. The EFC is calculatée Federal Compilation of Student Financial Aid

using information provided on the Free Application foiRegulations.

Federal Student Aid. The institution may ®i8e "Semester" means a division of an academic year

professional judgment to adjust the student's EFC, @gproximately 15 to 16 weeks in length from the first day of

permitted under federal law, based on factors that affect thgisses through the last day of exams for the fall and spring
family's ability to pay. enrollment periods.

"Financial need” means a maximum expected family"sygent" means an undergraduate student who is entitled to

contribution of $8,000 based on a standard #mmmth jy_gstate tuition charges pursuant8@3-7.4 § 23.1502 of the
acadenic year. Beginning with students who are entering @ode of Virginia.

participating institution as a twgear transfer student for the "Summer session” means a division of an award vear
first time in the fall 2012 academic year, and who otherwise ~ . . . y
meet the eligibility criteria 0§-23-38-10:108 23.1624 of the con5|st_|ng of one or more summer Sessions normally
Code of Virgnia, the maximum EFC is raised to $9'000.exte_nQ|ng fr_om_latt_a May to_ August, ex_cluswe of the
Beginning with students who are entering a participatinaart'c'patmg institution's fall, winter, and spring terms.
institution as a tweyear transfer student for the first time in "1€rm"” means the fall semester or quarter, winter quarter,
the fall 2013 academic year, and who otherwise meet tRBINg Semester or quarter, or summer session.

eligibility criteria of §23-38-1040 § 23.12624 of the Code of 8VAC40-150-70. Renewability of awards.

Virginia, the maximum EFC is raised to $12,000. Awards may berenewed for a maximum of two award
"First-time entering freshman” means a student attendingars. Students shall be limited to a total period of no more
any institution for the first time at the undergraduate levethan three award yeas—70-attempted-credit-hourdwards
Includes students enrolled in the fall term who attendemlay be renewed provided that the student continues to be
college for the first time in the immediate prior summer ternenrolled fulttime in an approved coursé study, maintains
Also includes students who entered with advanced standidgmicile in Virginia per8-2374 § 23.1-:502 of the Code of
(college credits earned before high school graduation). Virginia, and annually:

"Free Application for Federal Student Aid" or "FAFSA" 1. Applies for financial aid by completing the FAFSA by
means the needs analysis form provided by the United Stateshe institution's published deadline;

Department of Education, which is completed annually by » pemonstrates continued financial need:

students applying for federal Title IV student financial 3. Maintai q . fatl 3.0 4.0
assistance and neédsed fimncial aid programs sponsored - afmtalns a gde point average of at least 3.0 on a 4.
by the Commonwealth of Virginia and that results in the scale; and

calculation of the expected family contribution. 4. Maintains satisfactory academic progress.

"Full-time study" means enrollment for at least 12 creditStudents transferring from one participating institution to
hours per semester or its equiva|ent in quarter hours at m@other shall be considered renewal students if they received

undergraduate level. The total hours counted will not includgh award during the prior year pided they met renewal
criteria.
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Students who do not initially receive an award may be (xiv) amend the definition of first trimester of pregnancy;
considered for renewal awards provided that they meet initial (xv) require facilities to offer screening for sexually

eligibility criteria and continue to meet renewal criteria. transmitted diseases or at a minimum refer patients to
Once a student loses his classification asS@Tigible, the ~ clinics that provide such testing as well @gjuiring that
student cannot reestablish such eligibility. facilites have policies and procedures for patient
VAR. Doc. No. R174850; Filed January 30, 2017, 10:05 a.m. reevaluation in the event that tissue examination is
N ... ... . insufficient to confirm termination of the pregnancy; (xvi)
E [ Y N N IR R N N I E | rerpove spgcifiq] corditions for which emergency drugs

must be available; (xii require health information
records to include certain information if medically
indicated; (xviii) remove the requirement to report
incidents that are reported to malpractice insurance
STATE BOARD OF HEALTH carriers or reported in compliance with the federal Safe
Final Regulation Medical Devees Act;, and (xix) remove the requirement

Title of Requlation: 12VAC5-412. Regulations for that facilities have policies and procedures related to

Licensure of Abortion Facilities (amending 12VAC5412 :‘;a];:(;lrlzatigﬁcurlty and the dissemination ~ of  safety
10, 12VAC5412-80, 12VAC5412-100, 12VAC5412-130, ) .

12VAC5-412-180, 12VAC5412190, DPVAC5-412-200, Summary of Public Comments and Agency's RespoAse:
12VAC5-412220, 12VAC5412230, 12VAC5412240, Summary of comments made by the public #mel agency's
12VAC5-412-250, 12VAC5412280, 12VAC5412290, response may be obtained from the promulgating agency or
12VAC5-412-300, 12VAC5412320, 12VAC5412-330, viewed at the office of the Registrar of Regulations.

TITLE 12. HEALTH

12VAC5-412-350, 12VAC5412-370; repealing 12VACS5 Part |

412-30, 12VAC5412-360). Definitions and Requirements for Licensure
Statutory Authority§ 32.1-127 of the Code of Virginia. 12VAC5-412-10. Definitions.

Effective DateMarch 22, 2017. The following words and terms when used in this ratjon

Agency ContactErik Bodin, Director, Office of Licensure shall have the following meanings unless the context clearly
and Certification, Department of Health, 9960 Maylandndicates otherwise:
Drive, Suite 401, Richmond, VA 23233, telephone (804)-367 "Abortion" means the use of an instrument, medicine, drug,

2109, FAX (804) 52-4502, or email or other substance or device with the intent to terminate the
erik.bodin@vdh.virginia.gov. pregnancy of a woman, known to be pregnant, réasons
Summary: other than a live birth or to remove a dead fetus. Spontaneous

The amendments (i) modify defined terms; (i) add bel}Scarmiage is excluded from this definition.

practices for medical testing, laboratory services, and_"Abqrtlon fauhty"_means a facility in which five or more
anesthesia services: (i) align the emergency servicdéSt trimester abortions per month are performed.
requirements more specifically Wit medical best "Administrator" means the ps&n appointed by the
practices; (iv) modify the facility design and constructiorgoverning body as having responsibility for the overall
requirements; (v) make minor technical amendments; (Wi)anagement of the abortion facility. Job titles may include
modify onsite inspection provisions; (vii) remove thelirector, executive director, office manager, or business
reference to the Joint Commission Standards a@hanager.

Ambulatory Care for pagint rights and responsibility "Commissioner" means the State Health Commissioner

prqtoc_ols; (viii remove the refer_ence 0 c.ert.aln federal "Department" means the Virginia Department of Health.
guidelines for infection prevention plans; (ix) remove !

maintenance and firefighting equipment and systemd “First—trmester—means—the—first _12—weeks—rom

requirements that are already addressed by existing leggPReeption] based-on-an-appropHate-clinical-estimate-by a
requirements; (x) specify that all construction of newfi€ensed-physiciahas determined-in-compliance with.8-2
buildings and additions or major renovations to existin
buildings for occupancy as an abortion facility shall "Informed written consent" means the knowing and
conform to state and local codes and ordinances; (xijoluntary written consent to abortion by a pregnant woman of
conform allowable variance provisions tihe hospital any age in accordance withl8.276 of the Code of Virginia.

licensure regulations; (xii) proh_ik_)it removal of copies (_)_?c "Licensee" means the person, partnership, corporation,
personnel records from the facility unless redacted; (Xiiijssociation, organizationy professional entity who owns or

remove the requirement that a physician remain on thg, whom rests the ultimate responsibility and authority for
premises until the last patient is discharged and thge conduct of the abortion facility.

requirement tha the physician give a discharge order;
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intent-to-produce-abertiof. A. Upon the finding that thenforcement of one or more of
"Minor" means a patient under the age of 18. these requlations would be clearly impractical, the
"Patient” means any person seeking or obtaining servicesc@mmissioner _shall have the authority to waive, either

an abortion facility. temporarily or permanently, the enforcement of one or more

of these requlations, provided safety and patient care and
services are not adversely affected.

B. Modification of any individual standard herein for any
plrpose shall require advance written approval from the OLC.

"Physician" means a person licensedtactice medicine in
Virginia.

"Spontaneous miscarriage” means the expulsion
extraction of a product of human conception resulting in other
than a live birth and which is not an abortion. 12VAC5-412-100. Onsite inspection.

[ “Surgicalabertion" means any abortion caused by anyA An OLC representative shall make periodic unannounced
Feans mep than selelu bu the adm,mstpaten of 6myorrsltemspectlons of each abortion facility as necessary, but

trimester of pregnancy with the intent to produce aberfion. iNSpection, noncompliance with any provision of this chapter
the abortion facility shall receive a written licensing report of

y such findngs. The abortion facility shall submit a written
12VAC5-412-30. Classification. (Repealed.) plan of correction in accordance with provisions of 12VAC5
Aboertion—facilities—shall-be—classified—as—a—categery of12110.
hespital. B. The abortion facility shall make available to the OLC's
[ 12VAC5-412-80. Allowable variances. representative any requested records and shall allow access to

WWWMW%aHtherV|eW the gents, employees, contractors, and any person
only-to-a-specific provision-of this-chapter—in-no-event shall @hder the abortion facility's control, direction, or supervision.
temporary—variance—exceed—the—term—of—thelicense. Ahcopies of records are removed from the premises, patient
abortion—facility _may request—atemperaryvariance—to 3ames and addresses contained in such records shall be

tionl2VAC5-412-130. Violation of this chapter or applicable

beeemes—knem#ﬁhapa#eps—tkm—basw#er—me—eng%akdeemdaw, denial, revocation, or suspension of license.
(i)-the-abertion-faciity-falls-to-meet-any-eonditions-attached o \When the department determines that an abortion facility
to—the—temperary-vaaince;—or{iv)resulis—ofthe—temperaryis (j) in violation of any-provision-of-Article 1 ($2.1-123 et
variance-jeopardize-the-safety-or-weding-of patients. seq.)of Chapter 5—of Fitle 32.832.1-125.01, 32.1125.4,

GCConsideration-of a-temporanyvariance-is-nitiated-when[882.2-132, or ] 32.1-:135.2[ -er32.2137.01] of the Code of
mmﬁen—request—ls—subnmﬁed—te—the—eemmss&ener— Théirginia or of any applicable regulatipor (ii) is permitting,
aiding, or abetting the commission of any illegal act ia th
the—meemt—ef—tke—request—fe{—a—temperapy—vaﬂanee Thabortion facility, the department may deny, suspend, or
licensee-—shall-be-netified—in—writing—of the—commissiener'sevoke the license to operate an abortion facility in
decision-on-the-temporaryvariance—request—-granted, thecordance with 82.1-:135 of the Code of Virginia.
commissioner-may-attach-conditions-to-a-temporary-va¥ancg, |f a license or certification is revoked as herein provided,
to-protect-the-safety-and-wdlbing-of patients. a new license or certificen may be issued by the
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commissioner after satisfactory evidence is submitted to hink. A personnel file shall be maained for each staff
that the conditions upon which revocation was based hawember. The records shall be completely and accurately
been corrected and after proper inspection has been made documented, readily available, including by electronic means
compliance withall-previsions—of-Article-1-of Chapt 5-of and systematically organized to facilitate the compilation and
Fitle 32188 32.1:125.01, 32.4125.4,[ 323432 and] 32.1-  retrieval of information. The file shall contain a @nt job
135.2 [ —r32:3137.01 ] of the Code of Virginia and description that reflects the individual's responsibilities and
applicable state and federal law and regulations hereunder hask assignments, and documentation of the persor's in
been obtained. service education, and professional licensure, if applicable.

C. Suspension of a license shall in all cases beafor G. Personnel policies and procedures shall include, but not
indefinite time. The commissioner may restore a suspendbd limited to:

license when he determines that the conditions upon which1  \ritten job descriptions that specify authority,
suspension was based have been corrected and that thgssponsibility, and qualifications for each job
interests of the public will not be jeopardized by resumption ¢|assification:

of operation. No adtlonal fee shall be required for restoring s . . .
: 2. Process for verifying current professional licensing or
such license. e - .
] N ) ~ certification and training of employees or independent
D. The abortion facility has the right to contest the denial, ¢ontractors:
revocation, or suspension of a license in accordance with th
provisions of the Administrative Process Act2&-4000 et

seg. of the @de of Virginia).
4. Process for verifying that contractors and their

[ 12VACS_412'%80' Pejr'sonnel. ] employees meet the personnel qualifications of the
A. Each abortion facility shall have a staff that is adequately gportion facility; and

trained and capable of providing appropriate service and
supervision to patients. The abortion facility shall develop,
implement, and maintain poies and procedures to ensure

and document appropriate staffing by licensed clinicians .
based on the level, intensity, and scope of services provided. of Health Professions.

B. The abortion facility shall obtain written applications formi'm'g‘eFeéseciggﬁ:]g;lerecs:gl inﬂgmr?;:g;a'gﬁg" fg; s;%h uztf:jﬁe d
employment from all staff. The abortidacility shall obtain ' 9

and verify information on the application as to education"’lg"’linSt .IOSS and unauthori_zed. use. Employee healt.h related
training, experience, and appropriate professional Iicensure"‘?form"’lt'o,n shall be m_amtamed separately W't.h'n the
applicable employee's personnel fileUnless redacted, copies of

. . ) o i personnel files shall not be removed from the premises.
C. Each abortion facility shall obtain a criminal h'5tory12VAC5-412-190 Clinical staff

record check pursuant to 32.1-:126.02 of the Code of o o N
Virginia on any compensated employee not licensed by thé&. Physicians and nonphysician health care practitioners
Board of Pharmacy, whose job duties provide access shall constitute the clinical staff. Clinical privileges of
controlled substances within the abortion facility. physician and nonphysician health care practitioners shall be

D. The abortion facility shall develop, implement, anoclearly defined.

maintain policies and rpcedures to document that its staff B.- Abortions shall be performed by physicians who are
participate in initial and ongoing training and education thdicensed to practice medicine in Virginia and who are
is directly related to staff duties and appropriate to the levélualified by training and experience to perform abortions.
intensity, and scope of services provided. This shall includée abortion facility shall develop, implement, and maintain
documentation of annual pmipation in fire safety and Policies and procedures to ensure and document that

e .
3. Process for annually evaluating employee performance
and competency;

5. Process for reporting licensed and certified health care
practitioners for violations of their licensing or certification
standards to the appropriate board within the Department

infection prevention irservice training_ abortions that occur in the abOI’tIOfaCIhty are Only
E Job descrintions performed by physicians who are qualified by training and
) P ' experience.

L. Written job descriptions that adequately describe theC. A physician shall remain on the premises until all patients

duties of every position shall be maintained. are medically stabjesi , dily
blag.l the el_lse arge-o den_ a'.'d Be |eedl

2. Each job description shall include position titlegya;
authaity,  specific  responsibilites, and minimum | jcensed health care practitioners trained in {postedure
qualifications. assessment shall remain on the premises until the last patient

3. Job descriptions shall be reviewed at least annually, kémts been discharge@he—physician—shall-give—a—discharge
current, and given to each employee and volunteer wherder-after-assessing-a-patient-orreceiving-a-tdppn-such

assigned to the position and when revised. trained-health-care practitionerindicating-that-a-patient-is safe
for-dischargeThe abortion facility shall develop, implement,
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and maintain policies and procedures that ensure there issamvices providedand-which-is-consistent-with-the-provisions
appropriate evaluation of medical stability priordischarge of-the—cutrent-edition—of “Guide-to—Infection—Prevention in
of the patient and thatdegquat@dequatelyrained health care Outpatient-Settings—Minimum-Expectationg{Bafe-Care,"
practitioners remain with the patient until she is discharggabblished—by—theU.S-—Centersfor Disease—Control and
from the abortion facility. Prevention An individual with training and expertise in
D. Licensed practical nurses, working under diredpfection prevention shall participate in the development of
supervision and direction of a physiciana registered nurse, infection prevention policies and procedures and shall review
may be employed as components of the clinical staff. them toassure they comply with applicable regulations and

12VAC5-412-200. Patients' rights. standards.

. . . . 1. The process for development, implementation, and

tr’lAé Irzigﬁthsa:r?(;“?el;%?:!%iﬁggg t;?tggizsehap(otocol rgllatllng to maintenance of infection prevent.ion policies and
Gt £ 1l . o g s of prqcedures and the regulations or guidance documents on

| : The protocol shall include a process which they are based shall Hecumented.

reasonably designed to inform patients of their rights and 2- All infection prevention policies and procedures shall be
responsibilities, in a language or manner they understand."eviewed at least annually by the administrator and
Patients shall be given a copy of their rightsd appropriate. members of the clinical staff. The annual
responsibilities upon admission. review process and recommendations for changes/updates

B. The abortion facility shall establish and maintain shall be <_jocumented wr|t|.ng. ) N
complaint handling procedures which specify the: 3. A designated person in the abortion facility shall have

1. Svstem for logaina receiot. investigation. and resolution received training in basic infection prevention, and shall
- >y . 99ing Pt 9 ’ also be involved in the annual review.
of complaints; and

. _ B. Written infection prevention policies and procedures shall
2. Format. of thg written record dhe findings of each include, but not be limité to:
complaint investigated.

. . . . 1. Procedures for screening incoming patients and visitors
C. Th? abort|on.fa0|!|ty shgll Fiesugnate staff responsible for for acute infectious illnesses and applying appropriate
complaint resolution, including:

o _ _ measures to prevent transmission of commeadtyuired
1. Complaint intake, including acknowledgment of jnfection within the abortion facility;

complaints; 2. Training of all personnel in properféction prevention

2. Investigation of the complaint; techniques;
3. Review of thenvestigation findings and resolution for 3. Correct hanavashing technique, including indications
the complaint; and for use of soap and water and use of alcdtfasded hand

4. Notification to the complainant of the proposed rubs;
resolution within 30 days from the date of receipt of the 4. yse of standard precautions;

complalnt.. ) ] ) 5. Compliance with bloodborne pathogen requirements of
D. Any patient seeking an abortion shall be given a copy of the U.S. Occupatital Safety and Health Administration;
the complaint pcedures, in a language or manner she : . )
understands, at the time of admission to service. 3 Bse 0: peer(.)n.aI p.rotect|ve- equipment
E. The abortion facility shall provide each patient or her se of saie Injection pra_ctlces, o )
designee with the name, mailing address, and telephoned: Plan_s for annual retraining of all personnel in infection
number of the: prevention methods;
1. Abortion facility contact persomnd 9. Procedures for monitoring staff adherence to

2. OLC Complaint Unit, including the telfee complaint recommendeihfection prevention practices; and

hotline number. Patients may submit complaints 10 Procedures for documenting annual retraining of all
anonymously to the OLC. The abortion facility shall Staffin recommended infection prevention practices.
display a copy of this information in a conspicuous place. C. Written policies and procedures for the management of
F. The abortion facility shall maiain documentation of all the abortion facility, equipment, and supplies shaldirass
complaints received and the status of each complaint frofe following:
date of receipt through its final resolution. Records shall be 1. Access to hanwashing equipment and adequate
maintained for no less than three years. supplies (e.g., soap, alcokmhsed hand rubs, disposable
12VAC5-412-220. Infection prevention. towels or hot air driers);

A. The abortion facility shalhave an infection prevention
plan that encompasses the entire abortion facility and all
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2. Availability of utility sinks, cleaning supplies, and other authorities, including documentation of screening for
materials for cleaning, disposalpsige, and transport of tuberculosis and access tegatitis B vaccine; and

equipment and supplies; 5. Compliance with requirements of the U.S. Occupational
3. Appropriate storage for cleaning agents (e.g., locked Safety and Health Administration for reporting of
cabinets or rooms for chemicals used for cleaning) and workplaceassociated injuries or exposure to infection.

productspecific instructions for use of cleaning agentSg. The abortion facility shall develop, implement, and
(e.g., dilution, contact time, managembeof accidental maintain polies and procedures for the following patient
exposures); education, follow up, and reporting activities:

4. Procedures for handling, storing, and transporting cleanq A procedure for surveillance, documentation, and
linens, clean/sterile supplies, and equipment; tracking of reported infections; and

5. Procedures for handling/temporary storage/transport of 3 pojicies and procedures for reporting conditions to the
soiled linens; local health épartment in accordance with the Regulations
6. Procedures for handling, storing, procegsi and for Disease Reporting and Control (12VASGB),
transporting regulated medical waste in accordance with including outbreaks of diseade.

applicable regulations; Part IV

7. Procedures for the processing of each type of reusable Patient Care Management

medical equipment between uses on different patients. The\/Ac5-412-230. Patient services; patient counseling.

procedure  shall address: (i) the level of . . .
cleaning/dsinfection/sterilization to be used for each type A. Abortions performed in abortion facilts shall be

of equipment; (i) the process (e.g., cleaning, Chemicglerformed only on patients who are with_in_ the firs_t trimester
disinfection, heat sterilization); and (iii) the method foro.f pregnancpa_sed—enﬁanﬁappregnate—elﬁeal—es&mat&béa
verifying that the recommended level ofw 5 of the Cod Pa.s d. e_mte|e| al nl liendq '1' |3eweelelpksaalened "6"' dt al v§sg:a8f.ter
disinfection/sterilization has been achievede focedure last trual iod based iate clinical
shall reference the manufacturer's recommendations afg— e oiual DEMod _or _based on an appropriale cinica

| . .
any applicable state or national infection controiesbhmate by a licensed health care provider

guidelines; B. No person may perform an abortion upon an
8. Procedures for appropriate disposal of nonreusablfgemanc'pated minor unless mfo_rme'd written (_:onsent IS
obtained from the minor and the minor's parengrdian, or

equipment; . .
o . _other authorized personZhe-informed-written-consent-shall
9. Policies and procedures for maintenance/repair @b npotarized—as required—by16.1-241 of the Codeof

equipmet  in  accordance  with  manufactureryjrginia. | If the unemancipated minor elects not to seek the

recommendations; informed written consent of an authorized person, a copy of
10. Procedures for cleaning of environmental surfaces withe cout order authorizing the abortion entered pursuant to
appropriate cleaning products; §16.1-241 of the Code of Virginia shall be obtained prior to

11. An effective pest control program, managed ithe performance of the abortion.

accordance with local health and environmentalC. A physician shall not perform an abortion without first
regulations; and obtaining the informed written consent of thdig@at pursuant

12. Other infection prevention procedures necessary @ the provisions of 88.276 of the Code of Virginia.
prevent/control transmission of an infectious agent in theD. When abortions are being performed, a staff member
abortion facility as recommended or required by theurrently certified to perform cardiopulmonary resuscitation

department. shall be available on site for emergency care.
D. The abortion facility shall have an employee healthE. The abortion facily shall offer each patient seeking an
program that includes: abortion, in a language or manner she understands,
1. Access to recommended vaccines: appropriate counseling and instruction in the abortion

rocedure and shall develop, implement, and maintain

2. Procedures for assuring that employees with OC¢ e
. . . o olicies and procedures for the provision af referral br
communicable diseases are identified and prevented ff(fg]

work activities that could result in transmission to othe arggyr/]tglannlng ervicesto its
personnel or patients; E Th. hall b 7ed disch lanni
3. An exposure control plan fordddborne pathogens; - here shatl be an organized disc a'rge planiing process

that includesan-evaluation-of-the-patient's-capacity-for-self

4. Documentation of screening and immunizationgare ancan assessment of a patient's safety for discharde a
offered/received by employees in accordance with statuigischarge instructions for patients to include instructions to
regulation, or recommendations of public healtha|l or return if signs of infection develop.
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12VAC5-412-240. Medical testing and laboratory services. insufficient to confirm termination of the pregnantyThe

A. Prior to the initiation of any abortion, a medical historyfacility _shall track and log anspecimens sent for further
and physical examinationincluding a confirmation of Pathologic examination.

pregnancy, and completion of all the requirements ofD. All tissues removed resulting from the abortion
informed written consent pursuant to § X8&of the Code of procedure shall be managed in accordance with requirements
Virginia, shall be completed for each patient. for medical waste pursuant to the Regulated Medical Waste

1. Use-of-any-additional-medical-testing-shall-be-based dfanagement Regulations (9VAGARO)

an-asessment-of patientrisk—Fhe-clinical-eriteriafor suci2VAC5-412-250. Anesthesia service.
additional-testing-and-the-actions-to-betaken--abrormah The anesthesia service shall comply with the offiased
results—are—{found—shali-be—documentddedical testing anesthesia provisions of the Regulations Governing the
shall mcludg a recognized m'ethod to confirm pregnangyractice of Medicine, Osteopathic Medicine, Podiatry, and
and determination or documetita of Rh factor. Chiropractic (18VAC8520-310 et seq.).

2. Medical-testing—shall-include—a—recognized—methed 108 The anesthesia service shall be directed by and under the
N @pervision of a physician licensed in Virginiavhio is

Rh-factor.Use of any additional medical testing shall bgegrtified in advanced resuscitative techniques and has met the

[ 3. The abortion facilityshall develop, implement, and ¢, \When moderate sedation or consciouslatien is
maintain policies and procedures fuffering screening of administered, the licensed health care practitioner who
sexually transmitted diseases consistent with curreégfministers the anesthesia shall routinely monitor the patient
guidelines issued by the U.S. Centers for Disease Contilcording to procedures consistent with such administration.
and Preventionor_at a minimum referring patients 10 The administration of sedation and monitoring of the patient
clinics that provide such testing Fhe—pelicies—and shallbe documented in the patient's medical record.
WMMW o ' An  abortion facility —administering moderate

] sedation/conscious sedation shall maintain the following
[ 4.3:] A written report of each laboratory test andequipment, supplies, and pharmacological agents as required
examination shall be a part of the patient's record. by 18VAC8520-360 B:
B. Laboratory services shall be provided on site or through 1 appropriate equipméro manage airways:
arrangement with a laboratory certified to provide the
required procedures wunder the Clinical Laboratory

2. Drugs and equipment to treat shock and anaphylactic

Improvement Amendments of 1988 (CL-B8) (42 CFR Part reactions; _

493). 3. Precordial stethoscope;
1. Facilities for collecting gecimens shall be available on 4. Pulse oximeter with appropriate alarms or an equivalent
site. method of measuring oxygen saturation;

2. If laboratory services are provided on site they shall be 5. Continuous electrocardiograph;

directed by a person who qualifies as a director under 6. Devices for measuring blood pressure, heart rate, and
CLIA-88 and shall be performed in compliance with respiratory rate;

CLIA-88 standards. 7. Defibrillator; and

3. All laboratory supplies shatle monitored for expiration g Accepted method of identifying and preventing the
dates, if applicable, and disposed of properly. interchangeability of gases.

C. [All—tissues—removed—Fesulting—rom—the—aborion £ E|ective general anesthesia shall not be used.

e il i F. If deep sedation or a majoconductive block is
afe—presenli]t#— [I . hall fiad_tl nCy’;\dmlnlstere_d or if gene(al anesthesia is admlnlst_e_red in an
ver Py T Opi(;leme.rg.ent situation, the Ilqensed .health care practitioner who
hall lzined ‘ent_| | s ?nglnlsters the angsthesm service sha!l remain pre_sent and
. hal forad | : P 1l iss’@ganable in _the facility to monitor the patient iithe patient
: i lisel ; | id tieppeets the discharge criteria.
desire the tissue-specimen-shall-be-sent for-furtherpathologié- In addition to the requirements of subsection D of this
examinatior] and-the patient-alerted-to-the pessibility-of arfection, an abortion facility administering deep sedation or a

: i he abortion Major conductive block, or administering general anesthesia
facility shall have policies and procedures for evaluation df an emergent situation, shamaintain the following
all tissues removed during the abortion and for reevaluati@§luipment, supplies, and pharmacological agents as required
of the patient in the event the evaluation of tissue fy 18VAC8520-360 C:
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1. Drugs to treat malignant hyperthermia, when triggering 1-Cardiopulmonarny-arrest;
agents are used, 2_Seizure:
2. Peripheral nerve stimulator, if a muscle relaxant is used; 3_Respiratory distress;

and
3. If using an anesthesia machine, the following shall be . o
5 Nareotic-toxicity

included: R
a. Endtidal carbon dioxide monitor (capnograph); S-—Hypovelemic-shock;-and
b. In-circuit oxygen analyzer designed to monitor oxygen K .
concentration within breathing circuit by displayingl2VAC5-412-290. Emergency services.

oxygen percent of the total résggory mixture; A. An abortion facility shall provide ongog urgent or

c. Oxygen failureprotection devices (faafe system) emergent care and maintain on the premises adequate
that have the capacity to announce a reduction in oxyg8#Pnitoring equipment, suction apparatus, oxygen, and related
pressure and, at lower levels of oxygen pressure, {§MS _for _resuscitation and control of hemorrhage and other
discontinue other gases when the pressure of the supp@mplications.

of oxygen is redced,; B. An abortion facility that performs abortions using
d. Vaporizer exclusion (interlock) system, which ensurel@travenous sedation shall provide equipment and services to
that only one vaporizer, and therefore only a singleender emergency resuscitative and-$itgpport procedures

anesthetic agent can be actualized on any anesthdafdding transfer of the patient to a hospital. Such medical
machine at one time: equipment and services shall be consistent with the current

e. Pressureompensated anesthesia vaporizers, designégmon of theAmerican Heart Association's Guidelines for

to adminster a constant nonpulsatile output, which sha Cardiopulmonary Resuscitation_and _Emergency
not be placed in the circuit downstream of the oxyge
flush valve;

f. Flow meters and controllers, which can accurately
gauge concentration of oxygen relative to the anesthell

ardiovasculakife-SuppertCare

agent being administered and prevent oxygen mixtures o ng]ZOf
less than 21% from being administered; . ' ' ' hich
g. Alarm systems for high (disconnect), low cy

(subamosp_heric),_ an_d minimum vent_ilatory pressures iRapice—_at-all-timesWhen emergency transfer is necessary,
the breathing circuit for each patient under generghe responsible physician at the abortion facility must provide
anesthesia; and direct communication to themergency—department—staff
h. A gas evacuation system. appropriate receiving facility stafegarding the status of the
H. The abortion facility shall develop, implement, andPatient, the procedure details, and the suspected complication.
maintain policies and procedures outlining criteriar f All patients must be provided with contact information for a
discharge from anesthesia care. Such criteria shall inclutgPresentative of the abortion facility, so that an emergency
stable vital signs, responsiveness and orientation, ability @Partment physician or treating providerymaake contact
move voluntarily, controlled pain, and minimal nausea anyith a provider of the facility if late complications arise.
vomiting. Discharge from anesthesia care is the responsibility [ PartV
of the halth care practitioner providing the anesthesia caréSupport ServicesHealth Information Records and Reports
and shall occur only when the patient has met specifigyAC5-412.300. Health information records.
physiciandefined criteria_and those criteria have been
documented within the patient's medical record.

An accurate and complete clinical record or chart shall be
- . maintain@ on each patient. The record or chart shall contain
[ 12VAC5-412-280. Emergency equipment andupplies.  syfficient information to satisfy the diagnosis or need for the
An abortion facility shall maintain medical equipmentmedical or surgical servicdt If medically indicated, ishall
supplies, and drugs appropriate and adequate to managsude, but not be limited to the following:

potential emergencies based on the level, scope, and intensity patient identification:

of services provided. Such medical equipment, supplies, and
drugs shallbe determined by the physician and shall be
consistent with the current edition of the American Heart i
Association's Guidelines for Cardiopulmonary Resuscitation 3. Signed consent;

and Emergency Cardiovascular Caédeugs-shall-ineluderat a 4. Confirmation of pregnancy;

Finimum-those-to-treat-the-follamg-conditions 5. Procedure report to include:

2. Admitting information, including patient history and
physical examination;
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a. Physician orders; F. Abortion facilities shall ensure that employees mandated
b. Laboratory tests, pathologist's report of tissue, arl§ report suspected child abuse or neglect undi8.%1509
radiologist's report of xays; of the Code of Virginia comply with the reporting
c. Anesthesia record: requirements of 83.21509 of the Code of Virginia.

' ’ Part VI

d. Operative record,;
e. Surgical medication and medical treatments;
f. Recovery room notes;

Functional Safety and Maintenance
12VAC5-412-330. Abortion facility security and safety.
The abortion facility shall develop, implement, and maintain

g. Physicians' and nurses' progress notes; policies and procedures to ensure safety within the abortion

h Condition at time of discharge; facility and on its grounds and tminimize hazards to all
Patient instructions (preoperative and postoperative§ccupants. The policies and procedures shall include, but not

and e limited to

j- Names of referral physicians or agencies; and 1-Abortion-facility-seeurity;

6. Any other information required by law to be maintained 2-S&fetysafetyrules and practices pertaining to personnel,
in the health information record. equipment, gases, liquids, drugs, supplies, and sejvices

12VAC5-412-320. Requred reporting. ard . ) L . o
3—Provisionsfor-disseminating-safalated-informatio

A. Abortion facilities shall comply with the fetal death and I £ the-abortion-facility

induced termination of pregnancy reporting provisions in the
Board of Health Regulations Governing Vital Recordd2VAC5-412:350. Maintenance.

(12VAC5-550-120). A—The-abortionfacility's-structure-its-component-parts, and
B. The abortion facility shall report the follomg events to all-equipment-such-as-elevators-heating—cookingiiagan;

OLC: and—emergencytighting—shall-be—kept-in—good—repair and
1. Any patient, staff, or visitor death; intained_i | ; | | f ﬁ I : /E\)I?

2. Any serious injury to a patient;

3. Medication errors that necessitate a clinical |ntervent|daeqae|;va#msh—emnac—ma{4m+kanew—sam%&anen
other than monitoringand B. When patient monitoring equipment is utilized, a written
4. A death or significant injury of a patient or staff membepreventive maintenance program shall be developed and

resulting from a physical assault that occurs within or ofmplemented. This equipment shall be checked and/or tested
the abortion facility groundsind in accordance with manufacturer's specificasi at periodic

5-Any-other incident reported-to-the-malpractice-insuran ndgtervals, not less than annually, to ensure proper operation
carrier—orin—compliance—with—thefederalSafe Medicafnd a state of good repair. After repairs and/or alterations are
Devices-Act-6f-1990 (21 USC 31 et seg-—Pub—LNo. made to any equipment, the equipment shall be thoroughly

101-629). tested for proper operation before it is returned twiser
C. Notifi £ th listed b B of thi Records shall be maintained on each piece of equipment to
otification of the events listed in subsection B of thi§,icate its history of testing and maintenance.
section shall be required within 24 hours of occurrence. Eac
notice shall contain the: 12VACS-412:360. Firefighting—equipment—and—systems.
(Repealed.)
. . A—Each—abertion—facility —shall—establish—a—meniterin
2. Type and circumstance of the event being reported; pregmmier—th&#ﬁe#lae##ereemenpeﬁa#appﬁeable%andg

1. Abortion facility name;

3. Date of theevent; and safety-laws-and-regulations—and-shall-designate-a—+esponsible
4. Actions taken by the abortion facility to protect patienerpleyeeforthe-menitering-program.
and staff safety and to prevent recurrence. B—Allire—protectioh—and—alarm—systems—ahd—other

D. Compliance with this section does not relieve thérefighting—equipment—shallbe—inspected—and—tested in
abortion facility from complying with any other applicableaccerdane-with-the-current-edition-of-the-\irginia-Statewide
reporting or notification muirements, such as those relatlngl;FFe—P'Ee’v‘('3‘*E*‘G'%'q—G‘9'9e—€§—E74—9*—SeGI—GH‘—Fh@—G%‘reL of
to law-enforcement or professional regulatory agencies.

E. Records that are confidential under federal or state |a\,G.—AH—eemder—and—e¥her—mean5—ef—eg¥ess—ePe>et—fFem the
shall be maintained as confidential by the OLC and shall nbtiding-shall-be-maintained-cleandifree-of-obstruetions-in
be further disclosed by the OLC, except msjuired or accerdance-with-the-current-edition-of-the-Virginia-Statewide

permitted by law. Fwe—llpevennen—eede—@—m_e{—seq—ef—the—eed& of
Virginia)-: |
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Part VII B In—order-to—determine—whether-the—abortjofacility
Design and Construction [ facility's —design—and-—constructions | in—compliance
12VAC5-412-370. Local and state codes and standards. [ onsistentwith | this—provision| the-applicable-sections- Ofl
Aboertionfacilities [ A: ] All construction of new buildings : : ; f 0 hitedt ga
and additions or major renovations to existing buildings fog ¢ tacillty]

occupancy as an abortion facilghall [ comply witheenferm

to all applicabldl state and local codeand [ zening]—and DOCUMENTS  INCORPORATED BY REFERENCE
building ordinance [anhd-the Virginia—Uniform—Statewide (12VAC5-412)

Building-Code(13VACE53) ]. In-addition.-abortion-facilities [ Guidelinesfor-Design-and-Construction] dilealth-Care

[ All-construction—of new-buildings—and-additions—or-majo[ Hospitals—and Outpatierfacilities,] 2010-Edition[ 2014
renovations-to-existing-buildings-for oceupaney-as-an-abortigalition; | Part-1-and-Sections—3-through-3-18-and-3.-7—of
facility-that perform-only-surgal-abortions-or-a-combination Part-3,[ The Facilities-Guidelines-Institute (formerly-of-he
of-surgical-and-medication-hduced-abortiaimill ] comply  Amerecan—insttute—ot-Architects) —Washingten—B-C.

[ be—designed—and-coenstructed—consistmith-Part—1-and  (hitprwww-lgiguidelines.org)
sections—3-1-through-3-18-and-section-3.T section380f  Gyidelines for Cardiopulmonary Resuscitation and
Part3-of-thg 2010[ Guidelines-forDesigand-Constraction Emergency Cardiovascular Care Girculation.November 2,
ot ] Health-Card Hospitals-and-Outpatiedaciliies] of-the 2010 volume 122 Issue-18-Suppl2B15,] American Hea

[ —2014—edition—TheFacilities—Guidelinestnstituid2014  aggociation, 7272 Greenville Avenue, Dallas, TX 75231
guidelines)| which-shall-take—precedence—overthe-Virginigyggg

Uniform—StatewideBuilding—Codd pursuant—to—82.1- [ (http:Acire.ahajournals.orglcontentivoll22/18 suppl 3/).
127-001—ofthe—Code—ofVirginiaAbortion—tfacilitiesthat  (itps://eccquidelines.heart.org/index.figulation/cprecc

perform-only-medicationinduced-abortions-shall-be-designedigelines? ]

Li5epartment of Health and Human Services

f i thei i ¥ I
t'tlefnttp /lwww.cdc. qov/std/tq2015/default [9)1]4]

anv—e*asﬂnq—buﬂ@nq—shaﬂ—be—da%ed—stameed—WIthBloodborne Pathogens OSHA's Bloodborne Pathogens
professionbseal—and-signed-by the-architect—The-archite@tandard, OSHA Fact Sheet and Quick Reference Guide,
shall—ecertify that the drawings—and—specifications—wer2011 U.S. Occupational Safety and Health Administration
prepared—to—conform—to—the Virginia—UniformStatewide VA.R. Doc. No. R184258; Filed January 25, 2017, 8:41 a.m.

= . . he
Bulel|.| Iql ggde. (13“{@'563) and b.el Ie_.e|||5|ste| E.F".“ EI'. t
shall be forwarded tothe Office of Licensure—and
Certification-of the Virginia-Department of Health.
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DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Emergency Regulation

Titles of Reqgulatios: 12VAC30-10. State Plan under Title
XIX of the Social Security Act Medical Assistance
Program; General Provisions (amending 12VAC3010-
540).

12VAC30-50. Amount, Duration, and Scope of Medical
and Remedial Care Sevices (amending 2VAC30-50-
130).

12VAC30-60. Standards Established and Methods Used to
Assure High Quality Care (amending 12VAC3060-5,
12VAC30-60-50, 12VAC30660-61).

12VAC30-130. Amount, Duration and Scope of Selected
Services (amending 12VAC3061303000; repealing
12VAC30-130-850, 12VAC306130-860, 12VAC30130-870,
12VAC30-130880, 12VAC30130-890, 12VAC30130¢
3020).
Statutory Authority: 8 32.1-:325 of the Code of Virginia;
42 USC § 1396 et seq.
Effective DatesJuly 1, 2017, trough December 31, 2018.
Agency Contact:Emily McClellan, Regulatory Supervisor,
Policy Division, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219,
telephone (804) 374300, FAX (804) 786,680, or emalil
emily.mcclellan@dmas.virginia.gov.
Preamble:
The psychiatric residential treatment service was
implemented in 2001. The existing regulations are not

The emergency action, pursuant to §8-2®1 of the Code

of Virginia, includes changes to the following areas: (i)
provider qualifications including acceptable licensing
standards, (ii) preadmission assessment rezmaants, (iii)
program requirements, (iv) new discharge planning and
care coordination requirements, and (iv) language
enhancements for utilization review requirements to clarify
program requirements and help providers avoid payment
retractions. These chaerg are part of a review of the
services to ensure that they are effectively delivered and
utilized for individuals who meet the medical necessity
criteria. For each individual seeking residential treatment
their treatment needs will be assessed with enddnc
requirements by the current independent -certification
teams who must coordinate clinical assessment
information and assess local resources for each person
requesting residential care to determine an appropriate
level of care. The certification teams hélso be more able

to coordinate referrals for care to determine, in
accordance with Department of Justice requirements,
whether or not the individual seeking services can be
safely served using communiigsed services in the least
restrictive setting. ndependent team certifications will be
conducted prior to the onset of specified services, as
required by Centers for Medicare and Medicaid Services
guidelines, by the DMAS behavioral health services
administrator.

The proposal includes changes to programguirements

that ensure that effective levels of care coordination and
discharge planning occurs for each individual during his
residential stay by enhancing program rules and utilization
management principles that facilitate effective discharge

adequate to ensure successful treatment outcomes areplanningand establish communityased services prior to

attained for the individuals who receive high cost high
intensity residential treatment services. Since moving
behavioral health services to Magellan (the DMAS
behavioral health service administrator or BHSA) there

has been enhanced supervision of these services. Th

enhanced supervision has led to an increasearamess of

some safety challenges and administrative challenges in

this high level of care. The proposed revisions will serve to
better clarify policy interpretations that revise program
standards to allow for more evidenbased service
delivery, allow DM\S to implement more effective
utilization management in collaboration with the BHSA,
enhance individualized coordination of care, implement
standardized coordination of individualized aftercare

resources by ensuring access to medical and behavioral ACtS Of Assembly,

health service providers in the individual's home
community, and support DMAS audit practices. The
changes will move toward a service model that will reduce
lengths of stay for and facilitate an evidedmsed
treatment approach to better support the individaal'
discharge into his home environment.

the individual's discharge from residential care. The

proposal requires enhanced care coordination to provide

the necessary, objective evaluations of treatment progress
and to facilitate evidenebased pradtes during the

%reatment to reduce the length of stay by ensuring that

medical necessity indicates the correct level of care and
that appropriate and effective care is delivered in a
personcentered manner. The proposal requires that
service providers anébcal systems will use standardized
preadmission and discharge processes to ensure effective
services are delivered.

This emergency action is in compliance with provisions of
Item 301 OO and Item 301 PP of Chapter 665 of the 2015
as lols:

Iltem 301 OO ¢ 7, 8, 9, 14, 15, 16, 17, and 18 directed that
DMAS shall develop a blueprint for a care coordination
model for individuals in need of behavioral health services
that includes the following principles:

"7. Develops direct linkages betere medical and
behavioral services in order to make it easier for
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consumers to obtain timely access to care and services,
which could include up to full integration.

8. Builds upon current best practices in the delivery of
behavioral health services.

9. Acounts for local services and reflects familiarity
with the community where services are provided.

e

14. Achieves cost savings through decreasing avoidable
episodes of care and hospitalizations, strengthening the
discharge planning process, improving adimce to
medication regimens, and utilizing community
alternatives to hospitalizations and institutionalization.

15. Simplifies the administration of acute psychiatric,
community and mental health rehabilitation, and medical
health services for theoordinating entity, providers, and
consumers.

16. Requires standardized data collection, outcome

return to the community setting with appropriate supports
at the soonest possible time.

DMAS is responding to the legislative mandates in Item
301 OO c 7 through 9, 14, and 15 by sunsetting the
Virginia Independent Assessment Program (VICAP)
regulation at 12V&£30-130-3020. The VICAP program is
no longer needed, as the BHSA is now conducting
thorough reviews of medical necessity for each requested
service, and the funds allocated to the VICAP program can
be more effectively used elsewhere.

DMAS is responding tthe legislative mandates in Item
301 OO c 16 through 18 by creating a single point of
contact at the BHSA for families and caregivers who will
increase timely access to residential behavioral health
services, promote effective service delivery, and dserea
wait times for medical necessity and placement decisions
that previously have been managed by local family
assessment and planning teams (FAPT). The FAPTs are

measures, customer satisfaction surveys, and reports tonot DMASenrolled service providers, and the individuals

track costs, utilization of services, and outcomes.
Performance data should be explicit, benchmarked,
standardized, publicly available, and validated.

17. Provides actionable data and feedback to providers.
18. In accordance with federal and state regulations,
includes provisions for effective and timely grievances
and appeals for consumers."

Item 301 OQd states:

who must use the FAPT process to gainess to Medicaid
covered residential treatment are not subject to the
established Medicaid grievance process and choice options
as mandated by CMS. The enhanced interaction of the
families and the BHSA will enable more thorough data
collection to ensuréreedom of choice in service providers,
and to measure locality trends, service provider trends,
and population trends to facilitate evideroased
decisions in both the clinical service delivery and

"The department may seek the necessary waiver(s) oradministration of the program. The enhanced family

State Plan authorization under Titles XIX and XXI of the
Social Security Act to develop and implement a care
coordination model € This
individuals on a mandatory basish& department shall
have authority to promulgate emergency regulations to
implement this amendment within 280 days or less from
the enactment date of this act."

Item 301 PP states:

"The Department of Medical Assistance Services shall
make programmatic clmges in the provision of

Residential Treatment Facility (Level C) and Levels A
and B residential services (group homes) for children
with serious emotional disturbances in order [to] ensure

appropriate  utilization and cost efficiency. The
department shall consider all available options
including, but not limited to, prior authorization,

utilization review and provider qualifications. The
department shall have authority to promulgate
regulations to implement these changes within 280 days
or less from the emament date of this act.”

In response to Item 301 OO c 14, DMAS is proposing new
requirements to ensure that comprehensive discharge
planning begins at admission to a therapeutic group home
or residential treatment facility so that the individual can

interaction will enable the BHSA to complete individual
family surveys and monitor care more effectively after
disgierdedrom semaces tomgsessahe family and individual
perspective on service delivery and enable DMAS to more
effectively manage evidenbased residential treatment
services.

Since 2001, when residential treatment services were
implemented by DMAS, individuals have not had access to
standardized methods of effective care coordination upon
entry into residential treatment due to locality influenc
and DMAS reimbursement limitations. This has resulted in
a fragmented coordination approach for these individuals
who are at risk for high levels of care and remain at risk of
repeated placements at this level of care. The residential
treatment prior autorization and utilization management
structures require an enhanced care coordination model to
support the individuals who receive this level of service to
ensure an effective return to the family or caregiver home
environment with followup services toatilitate ongoing
treatment progress in the least restrictive environment. The
added coordination is required to navigate a very complex
service environment for the individual as the individual
returns to a community setting to establish an effective
aftercare environment that involves service providers who
may be contracted with a variety of entities such as DMAS
contracted managed care organizations (MCOs), BHSA
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enrolled providers, the local FAPT, local school divisions,
and the local community serviceodrd (CSB). This
regulation will allow DMAS to implement a contracted
care coordination team that will focus on attaining specific
clinical outcomes for all residential care episodes and
provide a new single liaison who will ensure coordination
of care ina complex service environment for individuals
upon discharge from residential treatment and prior to the
time when they will enroll in an MCO. During this
transition period the individual is very vulnerable to
repeated admissions to residential or inpati@are and

(d) Provides for the control of the utilization of inpatient
services in accordance with subparts C through | of this
part.”

The Code of Fedal Regulations also provides, at 42 CFR
430.10, "..The State plan contains all information
necessary for CMS to determine whether the plan can be
approved to serve as a basis for Federal financial
participation (FFP) in the State program." FFP is the
federal matching funds that DMAS receives from the
Centers for Medicare and Medicaid Services. Not
performing utilization control of the services affected by

must also be supported in the fee for service (FFS)these proposed regulations, as well as all Medicaid

enrolled services providers and requires ongoing support
and coordination with the local FAPT to provide aftercare
services consisting ofpostdischarge follomup and
transition services provided by the BHSA coordination
team.

The care coordination team will (i) provide increased
standardization of preadmission assessment activity, (ii)
provide facilitation of an effective independent cexdifion
team process, (iii) ensure that MCO and medical home
resources are used to provide accurate psychosocial
assessment and clinical/medical history to the certification
team and BHSA, (iv) facilitate accurate authorization
decisions and consider commity-based service options
prior to any outof-home placement, (v) facilitate high
levels of family involvement, (vi) provide aggressive
discharge planning that ensures smooth transition into
communitybased services and MGCfOnded health
services, and ()i provide meaningful, coordinated pest
discharge followup for up to 90 days after discharge with
the youth and family.

The residential care coordination team will ensure
meaningful communication across all parts of the
Comprehensive Services Act, Depznt of Behavioral

Health and Developmental Services, MCO, and FFS
service systems to maximize efficiency of activities,
eliminate duplicative or conflicting efforts, and ensure

established timelines are met (e.g., regular assessment o

progress).
Theseenclosed proposed utilization control requirements

funds to a CMS recovery action.

Purpose. This regulatory action is essential to protect the
health, safety, or welfare of individuals with Medicaid who
require behavioral health services. In addition, these
proposed changes are intended to promoteprbved
quality of Medicaidcovered behavioral health services
provided to individuals.

This regulatory action is also essential to ensure that
Medicaid individuals and their families are well informed
about their behavioral health condition and servicéiaps

prior to receiving these services. This ensures the services
are medically necessary for the individual and are
rendered by providers who use evidebesed treatment
approaches.

While residential treatment is not a service that should be
approved wih great frequency for a large number of
individuals, it is a service that should be accessible to the
families and individuals who require that level of care. The
current service model has significant operational layers
that must be navigated to accessidential services. The
current program processes involve coordination of care by
local FAPT teams who have, over time, demonstrated some
influence on determining an individual's eligibility for
FAPT funded services. The local influence on the
program’'s  adhinistration causes limitations on

]jndividualized freedom of provider choice and inconsistent

authorization of funding for persons deemed to need
psychiatric care out of the home setting. This local
administration of the primary referral source for

are recommended consistent with the federal requirements agidertial treatment lies outside the purview of DMAS and

at 42 CFR Part 456 Utilization Control. Specifically, 42
CFR 456.3, "Statewide surveillance and utilization control
program” provides: "The Medicaidgency must implement

a statewide surveillance and utilization control program
thatd

this situation produces outcomes that are inadequate to
meet CMS requirements on ensuring the individual
freedom of choice of providers. In addition, local FAPT
administrators do not enforce the Departrherfi Justice
settlement requirements in a uniform manner.

(a) Safeguards against unnecessary or inappropriate Use pMAS has added content to program requirements and

of Medicaid services and against excess payments;
(b) Assesses the quality of those services;

(c) Provides for theontrol of the utilization of all services
provided under the plan in accordance with subpart B of
this part, and

covered services portions of the regulations to better
clarify the benefit coverage and utilization criteria. The
emergency regulations allow thesas of additional
information collection to better assess ways to reduce the
average length of stay for individuals in residential care,
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and to better coordinate educational funding for those whaService must be ordered or prescribed and directed or
require medically necessary services in a psychiatriperformed within the scope of a license of the practitioner of
treatment setting by using enhanced Medicaid supports. the healingarts.

The goal is that individuals receive the correct level of B. Early and periodic screeninghd diagnosis and
service at the correct time for the treatment (service) neetteatment (EPSDTYf individuals under 21 years of age, and
related to the individual's medical/psychiatric conditiontreatment of conditions foundyeneral provisions

Residential treatment serés consist of behavioral health 1 payment of medical assistance services shall be made on
interventions and are intended to provide high intensity penalf of individuals unde2l years of age, who are
clinical treatment that should be provided for a short \edicaid eligible, for medically necessary stays in acute
duration. ~ Stakeholder feedback supported DMAS care facilities, and the accompanying attendant physician
observations of lengthy durations of stay for many care in excess of 21 days per admission when such
individuals. Reidential treatment services will benefit geryices are rendered for the purpose of diagnosis and

from clarification of the service definition and eligibility  treatmet of health conditions identified through a physical
requirements to ensure that residential treatment does notgayamination.

evolve into a longerm level of support instead of the high

) . o ; ; ' 2. Routine physicals and immunizations (except as
:g;tzrllﬂlzyc;rseychlatnc treatment adality that defines this provided through EPSDT) are not covered except that
' ) _well-child examinations in a private physician's office are
Substance. The sections of the State Plan for Medicalcoyered for foster childremf the local social services
Assistance that are affected by this action are 12VAC30 departments on specific referral from those departments.
10-540 (Inspection of care in intermediate care facilities);
12VAC3050-130 (Skilled nursing facility seices,
EPSDT, school health services, and family planning);
12VAC3060-5 (Applicability of utilization review
requirements); 12VAC360-50 (Utilization control:
Intermediate Care Facilities for the Mentally Retarded
(ICE/MR) and Institutions for Mental Démse (IMD); 4. Consistent with the Omnibus Budget Reconciliation Act
12VAC30660-61 (Services related to the Early and of 1989 § 6403, early and periodic screening, diagnostic,
Periodic Screening, Diagnosis and Treatment Program and treatment services means the following services:
(EPSDT); community mental health services for children). Screening services, vision sies, dental services, hearing
The stateonly regulations that are affected by this action services, and such other necessary health care, diagnostic
are 12VAC36130-850 throudn 12VAC30130-890 (Part services, treatment, and other measures described in Social

XIV - Residential Psychiatric Treatment for Children and Security Act § 1905(a) to correct or ameliorate defects and
Adolescents). physical and mental illnesses and conditidissovered by

12VAC30-10-540. Inspection of care in intermediate care the screening services an_d which are medically necessary,
whether or not such services are covered under the State

facilities  for ersons _with Plan and notwithstanding the limitations, applicable to

mtell.ec_:tuall anq developmgntal Q|sabllltle§ ff"‘(.:'“t'es recipients ages 21 and over, provided for by the Act
providing inpatient psychiatric services for individuals § 1905(a)

under 21, and mental hospitals. ) o ) _ )
AN appicaie requremerts of 42 CFR 456, Subpart |, g COTMAIN G Ea g pericc screnito dognosis
met with respect to periodic inspections of care and ser¥ices young Y

dge - community mental health services. These services in

Inpatient-psychiatric—servicesforindividuals—underage Zrder to be covered (i) shall meet medical necessity criteria
are-notprovided-under-this-plan. based upon diagnoses maloye LMHPs who are practicing
*Inspection of Gare care (IOC) in intermediate—Care within the scope of their licenses and (i) are reflected in
Facilities intermediate care facilitiesfor the—Mentally provider records and orproviders' provider claims for
Retarded—and-Institutions—forMental-Diseases paesons services by recognized diagnosis codes that support and are
with intellectual and developmental disabilitiescempleted consistent with the requested professional services.

through ~ contractual arrangements with the Virginia 5 1. pefinitions. The following words and terms when

3. Orthoptics services shall only be reimbursed if
medically necessary to correct a visual defect identified by
an EPSDT examination or evaluation. The department
shall place appropriate utilization controls upon this
service.

Department of Health. used in this section shall have the following meanings
12VAC30-50-130. Skilled nursing facility services, unless the context clearly indicates otherwise:
EPSDT, school health services, and family planning. " Activities—of daily-living"means—personal-care-activities

A. Skilled nursing facility services (other than services in an and—includes—bathing,—dressing,—trameng,—toileting,
institution for mental diseases) for individuals 21 years of age feeding—and-eating.

or older.
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"Adolescenter—child' means the individual receiving the marriage—and—family—therapist.—or—certified—psychiatric
services described in this section. For the purpose of theclinical-nurse-specialithe same asdfined in 12VAC35

use of these—termsthis term adolescent means an 10520.

individual 1220 years of agea—child-meansamdividual "LMHP-resident” or "LMHRR" means the same as
from-birth-up-to-12 years-ofage "resident” as defined in (i) 18VAC1120-10 for licensed
"Behavioral health services administrator" or "BHSA" professional counselors; (i) 18VAC1:B8-10 for licensed
means an entity that manages or directs a behavioral healthmarriage and family therapists; or (iii) 18VAC165-10
benefits program under contract with DMAS. for licensedsubstance abuse treatment practitioners. An
"Care coordination" means collaboration and sharing of LMHP-resident shall be in continuous compliance with the
information among health care providers, who are involved régulatory requirements of the applicable counseling

with an individual's health care, to improve the care. profession for supervised practice and shall not perform the
" . " functions of the LMHPR or be considerea "resident"

until the supervision for specific clinical duties at a specific

oMU '6. SERACES IQQE.“ d Of B € havioral-health EkHHIC:]I;[jy site has been preapproved in writing by the Virginia Board
oF—its—designee,—who S-S ail—in—the —assessment—a of CounsellngFepqupese&ef—MeQGa}d—Feqmbuﬁsement to

%%M%Wm of "LMHP-resident in psychology" or "LMHRP" means the
parttime—work—to—children—and—adeolescents—who—have

) . . vised S&Me as an individual in a residency, as that term is defined
SHagRoses of IIIEI.E&I W 1esS and—inclades Stpe fleldm 18VAC12520-10, program for clinical psychologists.
Aterns hips;—supervised practicul S &l d Stper vised nt of An LMHP- re3|d¢nt in psychology shall be _|n continuous
expenence Ie_ the puFpese: ot Ed.. caidreimbursen efor compliance with the regulatory requirements for
(). thieRsive —nhome—sel HEES; ti)—day—treat et N ial supervised experience as found in 18VAGR®EG5 and

e d_|e|| and ad_ olescents, (i) communligsed resider ErthanSha” not perform the functions of the LMH®P or be
services-jorchildren-ane adelese_ents who-as &-you Igamral consideed a "resident" gr_ltll t_he supervision for specmc_
2% years-or-age tevel-Ay, oF thvy-therapedtic _lqehau clinical duties at a specific site has been preapproved in
Services— (I:e.,_e B). . Experience I'.dl Rot—include writing by the Virginia Board of Psychologierpurpeses

msupewpsed—mtems#ps—unsupemsed—pmeﬂeums andeLMedmwd—mnbu#semen{—by—supemseps—fer—semces
unsupervised-field—experience—The—equivaleney—of-part

Approved Degrees/Experience,—issued—March—12 2013, 'LMHP-supervisee in social work," "LMHEuperwsee
revised-May 3,2013, or "LMHP-S" means the same as "supervisee" as defined

in 18VAC140620-10 for licensed clinical social workers.
An LMHP-supervisee in social work shall be in continuous
compliance with the regulatory requirements for

"Child" means the individual receiving the services
described in this section; an individual from birth up to 12

years of age. ) supervised practice as found in 18VAC12@50 and shall
"DBHDS" means the Departmeof Behavioral Health and  not perform the functions of the LMHS or be considered
Developmental Services. a "supervisee" until the supervisioorfspecific clinical
"DMAS" means the Department of Medical Assistance duties at a specific site is preapproved in writing by the
Services and its contractor or contractors. Virginia Board of Social Work. For purposes of Medicaid

"Human—services—field"_means—the_same—as—the_term ISreimbursement to their supervisors for services provided

defined—by DBHDS in—thedocument_entitled—Human by supervisees, these persons shall use the title "Supervisee
Services and Related Fields Approved in Social Work" after their signatures to indicate such
Degreelexpenenee issued-March-12, 2013 revised MayStatus.
“Progress-notes—means-individisecific-documentation
"Ind|V|duaI service plan" or "ISP" means the same as the that—contains—the—unique—differences—particularto the
term is defined in 12VAC380-226. mdwldﬂal—s—eweumstmqees—trea#mm—andﬂamgress—thzt is
L|censed mental health professmnal or "LMHP" means fassional IEF | L1 |Sers
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convey-the-individual's—status—staff-interventions,—and, asand (xv) the dated signature of the LMHP, LMHP
appropriate—the-individual'sprogress.—or-lack-of progress, supervisee, LMHResident, or LMHPRP.
toward-goals-and-objectives-in-the ISP—Theprogress notesy. 2 Intensive inhome services (IIH) to children and
shall-alse-include—at-a—minimum;the-hrameotthe-service gqolescents under age 21 shall be tiimited
rendered—the—date—of-the—servicerendered;—the-signaturgnieryentions provided in the individual's residence and
and-credentials-of-the-person-whorendered-the-service, thyhen clinically necessary in community settings. All
setting-in-which-theervice-wasrendered—and-the-amount nterventions and the settings of the intervention shall be
of-time-orunitsthours—required-to-deliverthe-service- The (dined in the Individual Service Plan. All IIH services
content—of—each—progress—note—shall—corroborate the gha|| be designed to specifically improve family dynamics,
time/units—billed—Progress—notes-shall-be-doeumented forprovide modeling, and the clinically necessary

d. interventions that increase functional and therapeutic
"Psychoeducation” mea (i) a specific form of education interpersonal relations between familyembers in the
aimed at helping individuals who have mental illness and home. IIH services are designed to promote
their family members or caregivers to access clear andpsychoeducational benefits in the home setting of an
concise information about mental illness and (ii) a way of individual who is at risk of being moved into an -adit
accessing and learning strategies to deal withtahdiness home placement or who is being transitioned to home from
and its effects in order to design effective treatment plans an outof-home placement due to documented medical
and strategies. need of the individual. These services provide crisis

"Psychoeducational —activities” — means— systematic reatment;  individual ~ and ~ family  counseling;
interventions_based-on-suppertive_andcognitive_behavior COmmunication skills (e.g., counseling to assist the
therapy-thatemphasizes—an-individual's_andhis_family's individual and his parents or guardians, as appropriate, to
neals—andfocuses—on—increasing—theindividual's and understand and practiegpropriate problem solving, anger
family's knowledge about mental disordersadjusting to Management, and interpersonal interaction, etc.); care
mental—illness,communicating—andfacilitating—_problem coordination with other required services; and-hddr

solving-and-inereasing-coping-skills. emergency response.

"Qualified mental health professiorethild" or "QMHP-C" () Fhese-services-shall-belimited-annually-to-26-weeks.
means the same as the term is defined in 12VATES a. Service authorization shallebrequired for Medicaid
20. reimbursement prior to the onset of services. Services
B - . . rendered before the date of authorization shall not be
Qualified mental health professiongligible" or "QMHP reimbursed.

E" means the same as the term is defined in 12VAC35 ] o ) )
10520 and consistent with the requirements of 12VAC35 {2 b. Service authorization shall be required for services

105590. to continue beyond the initial 26 weeks.

" ifi mali "o " £3) c. Sevice-specific provider intakes shall be required
means-the_same-as-the_term-is_defined—in12VATE at the onset of services and ISPs shall be required during
20 andconsistent with-the requirements-of 12VACQTS- the entire duration of services. Services based upon
1370. incomplete, missing, or outdated servspecific

provider intakes or ISPs shall be deniedmgirsement.
Requirements for serviespecific provider intakes and
ISPs are set out in this section.

"Servicespecific provider intake" means the faceface
interaction in which the provider obtains inforneetifrom

the child or adolescent, and parent or other family member .
or members, as appropriate, about the child's or ¢4) d. These servicesay shall only be rendered by an
adolescent's mental health status. It includes documented LMHP, LMHP-supervisee, LMHResident, LMHPRP,
history of the severity, intensity, and duration of mental @ QMHRC, ora QMHPE.

health care problems drissues and shall contain all of the €. 3. Therapeutic day treatment (TDT) shall be provided
following elements: (i) the presenting issue/reason for two or more hours per day in order to provide therapeutic
referral, (i) mental health history/hospitalizations, (iii) interventions. Day treatment programs, limited annually to
previous interventions by providers and timeframes and 780 units (a _unit is defined in 12VAC360-61 D 11)
response to treatment, (iv) medical profiley) ( provide evaluation; medication edion and
developmental history including history of abuse, if management; opportunities to learn and use daily living
appropriate, (vi) educational/vocational status, (vii) current skills and to enhance social and interpersonal skills (e.g.,
living situation and family history and relationships, (viii) problem solving, anger management, community
legal status, (ix) drug and alcohol profile, (x) resources and responsibility, increased impulse control, and appropriate
strengths, Xi) mental status exam and profile, (xii) peer relations, etc.); dnindividual, group and family
diagnosis, (xiii) professional summary and clinical counseling.

formulation, (xiv) recommended care and treatment goals,
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&) a. Service authorization shall be required for Residential-Facilities (6VVAC351),—orRegulations—for
Medicaid reimbursement. Children's-Residential-Facilities (12VAC3%).

{2 b. Servicespecific provider intakes shall be required  {A-Dailyprogress—notes-shall- document-a—minimum of
at the onset of services and ISPs shall be required during seven—psychoeducational—activities—per—week.
the entire durationof services. Services based upon Psychoeducationalprogramming-mustincludebutis not
incomplete, missing, or outdated servapecific limited-to,—development-or-maintenance—of-daily-living
provider intakes or ISPs shall be denied reimbursement. skills,—anger—management—social—skills,—family—living

Requirements for serviespecific provider intakes and skills,-communication-skills;-stress-managemeand-any
ISPs are set out in this section. care-coordination-activities.

{3) c. These servicesay shall be rendered only by an (8)-TFhefacility/group—home—must-coordinate—services
LMHP, LMHP-supervisee, LMHResident, LMHPRP, with—other—providers—Such—care—coordination—shall be

a QMHRC, or a QMHPE. documented—in—the—individual's—medicalrecord— The

d.— Communitybasedservices—forchildren —and  Socumentation—shal-include—who-was—contacted—when

adolescents under 21 years of age (Level A) the—contact—oceurred—and—what—information—was
transmitted

eemm&m%y—'Fhe—semee—must—Feasenably—be—e*peeted #PSDT) of individuals younger than 21 vyears of age
improve—the—child's—condition—orpreventregression Sﬁ‘lerapeutlc group _home services and residential treatment
that—the—services—will—ho—longer—be—needed— Thggyices.
application—of —a—natimal-—standardized—set—of -medi . .

cal 1. Definitions. The following words and terms when used
neeessﬂy—en%ena—m—use—m—the—mdustpy—sueh as . - - =
MeKesson tterQuiHCri ar in this subsection shall have the following meanings:
%medwﬁ%%m_b% for "Active treatment” means implementation of an initial plan

of care (IPOC) and comprehensive individual plan of care
(CIPOC) that shall be developed, supervised, and approved
by the family or legally authorizetbpresentative, treating
. - physician, psychiatrist, or LMHP responsible for the
PFOV ded—by 1E|H|IFF~I:FI HP—LMHRsupervisee; overall supervision of the CIPOC. Each plan of care shall
’ be designed to improve the individual's condition and to
3)tndividuals—shall—be—discharged—from—this—service achieve the individual's safe discharge from residential
when—e%her—less—mtenswe—seﬂﬁees—may—aehleve care athe earliest possible time.

"Assessment” means a service conducted within seven

”- I orizatio 5' shall—be—required—for—Medicaid  calendar days of admission by an LMHP, LMHRP
’ € theLMHP-RP, or LMHRS utilizing a tool or series of tools to

rsed. provide a comprehensive evaluation and review of an

{5)Room—andboard—costs—shall netbe—reimbursed. individual's curent mental health status in order to make
DMAS-shallreimburse—only—for-services—provided in recommendations; provide diagnosis; identify strengths,
faglities-orprograms-with-ne-mere-than-16-beds. needs, and risk level; and describe the severity of

(6)-Theseresidential-providers—must-be-licensed-by the SYmptoms.
Department-of Social-Services,— Department-of Juvenile "Behavioral health services administrator” or "BHSA"
Justice—or—Department—of Behavioral—Health— and means an entity that manages or directslebioral health
Developmental—Services—under—the—Standards for benefits program under contract with DMAS.

. | Children’ denti i f 40
151),—Standards—for—Interim—Regulation—of—Children's

%—#Faddmepﬁe—tk}e—ms@ennal—semees,—méd;mast
receive—atleast-weeklyindividual-psychotherapy-that is
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"Certificate of need” or "CON" means a written statement psychiatric inpatient services, and referral assistance
by an independent certification team that services in a provided over the telephone or fameface if indicated,
residential treatment facility are or were needed. and available 24 hours a day, seven days per week.

"Combined treatment services" eans a structured, "Family engagement” means a famdgntered and
therapeutic milieu and planned interventions that promote strengthsbased approach to partnering with families in
(i) the development or restoration of adaptive functioning, making decisions, setting goals, achieving desired
self-care, and social skills; (ii) community integrated outcomes, and promoting safety, permanency, and well
activities and community living skills that each individual being for children, youth, and families. Family engagement
requires to live in less restrictive environments; (iii) requires ongoing opportunities for amdividual to build
behavioral consultation; (iv) individual and group therapy; and maintain meaningful relationships with family
(v) recreation therapy, (vi) family education and family members, for example, frequent, unscheduled, and
therapy; and (vii) individualized treatment planning. noncontingent phone calls and visits between an individual
"Comprehensive individual plamf care” or "CIPOC" and family members. Family engagement may also include
means a persecentered plan of care that meets all of the €nhancing or facilitang _the development of the
requirements of this subsection and is specific to the individual's relationship with other family members and
individual's unique treatment needs and acuity levels asSupportive adults responsible for the individual's care and
identified in the clinical assessment and information Well-being upon discharge.

gathered ding the referral process. "Family engagement activity" means an intervention

"Crisis" means a deteriorating or unstable situation, often consisting of family psychoeducatial training or
developing suddenly that produces an acute, heightenedc@aching, transition planning with the family, family and
emotional, mental, physical, medical, or behavioral event. mdepend_ent living skl!ls, gnd training _on accessing
"Crisis management’ means immediately provided communltv supports as_lo_lentlfled in the IPOC and' CIPOC.
activities and interventions designed to rapidly manage aFam|Iy enqaqement activity does not include and is not the
Crisis. same as familyherapy.

"Daily supervision" means the supervision provided in a "Independent certification team" means a team that has
residential treatment facility through a_residemstaff competence in diagnosis and treatment of mental illness,
ratio_approved by the Office of Licensure at the preferably in child psychiatry; has knowledge of the

Department of Behavioral Health dnDevelopmental individual's _situation; and is composed of at least one

Services with documented supervision checks every 15 physician and one LMHP. fie_independent certification
= PE y team shall be a DMAS&uthorized contractor with
minutes throughout the Zdour period.

- . - i contractual or employment relationships with the required
"Discharge planning" means family and localitgsed care  team members.

coordination that begins upon admission to a residential
treatment facility or therapeutigroup home with the goal

of transitioning the individual out of the residential
treatment facility or therapeutic group home to a less =
restrictive _care setting with _continued, _clinically ~ -Initial plan of care” or "IPOC" means a persoentered
appropriate, and possibly intensive, services as soon adllan of care established at admission that meets all of the
possible upn discharge. Discharge plans shall be requirements of this subsection and is specific to the
recommended by the treating physician, psychiatrist, or individual's unique treatment needind acuity levels as
treating LMHP responsible for the overall supervision of identified in_ the clinical assessment and information
the CIPOC and shall be approved by the BHSA. gathered during the referral process.

"DSM-5" means the Diagnostic and Statistical Manual of -Intervention” means scheduled therapeutic treatment such
Mental Disorders, Fifth Edition, copyright 2013, American as individual or group psychoeducation; psychoeducational
Psychiatric Association. activities with specific topics focused to address
individualized needs; structured behavior support and
Yraining_activities; recreation, art, and music_therapies:
community integration activities that promote or assist in
the youth's ability to acquire coping and functional df-se
regulating behavior skills; day and overnight passes; and
family engagement activities. Interventions shall not
include individual, group, and familtherapy, medical, or
dental appointments, physician services, medication
"Emergency services” means unscheduled and sometimesyaluation or management prded by a licensed clinician

scheduled crisis intervention, Stabilization, acute or physician and Sha” not inc|ude SChOOl attendance.

"Individual" means the child or adolescent younger than 21
years of age who is receiving therapeutic grtapme or
residential treatment facility services.

"Emergency admissions” means those admissions that ar
made when, pending a review for the certificate of need, it
appears that the individual is in need of an immediate
admissbn to group home or residential treatment and
likely does not meet the medical necessity criteria to
receive crisis_intervention, crisis stabilization, or acute
psychiatric inpatient services.
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Interventions shall be provided in the therapeutic group costs associated with placement in a licensed residential
home or residential treatment facility and, when clinically treatment facility and include a semiivate room, three
necessary, in_a community setting or as part of a meals and two snacks per day, and personal care items.
therapaitic leave activity. All interventions and settings of Room and board costs are reimbursedy dat residential

the intervention shall be established in the CIPOC. treatment settings.

"Physician” means an individual licensed to practice "Therapeutic group home" means a congregate residential
medicine or osteopathic medicine in Virginia, as defined in service providing 24our supervision in a community
8 54.12900 of the Code of Virginia. based home having eight or fewer residents.

"Psychoeducational activities" means  systematic "Therapeutic leave" and "therapeutic passeean time at
interventions based on supportive and cognitive behavior home or time with family consisting of partial or entire
therapy that emphasizes an individual's and his family's days of time away from the group home or treatment
needs and focuses on increasing the individual's andfacility with identified goals as approved by the treating
family's knowledge about mental disorgemdjusting to physician, psychiatrist, or LMP responsible for the
mental illness, communicating and facilitating problem overall supervision of the CIPOC and documented in the
solving, and increasing coping skills. CIPOC that facilitate or measure treatment progress,
"Recertification”_means a certification for each applicant facilitate aftercare designed to promote family/community
or recipient for whom residential treatment facility services €ndagement, connection and permanency, and provide for
are needed. goatdirectedfamily engagement.

"Residential case management" means providing care € 2. Therapeutichehavieralgroup homeservices(evel
coordination, maintaining records, making calls, sending B).

emails, compiling monthly reports, scheduling meetings,
and performing other administrative tasks related to the
individual. Residential case management ismmanent of

the combined treatment services provided in a group home
setting or residential treatment facility.

"Residential medical supervision" means arotimeclock
nursing and medical care through onsite nurses and onsite
or oncall physicians, as welhs nurse and physician
attendance at each treatment planning meeting. Residential
medical supervision is a component of the combined
treatment services provided in a congregate residential care
facility and is included in the reimbursement for residential
services.

"Residential supplemental therapies" means a specified
minimum_of daily interventions and other professional
therapies. Residential supplemental therapies are a o - ’
component of the combined treatment services provided in
a_congregate residentiahre facility and are included in
the reimbursement for residential services. Residential
providers shall not bill other payment sources in addition
to DMAS for these covered services as part of a residential
stay.

"Residential treatment facility" means tekeme as defined

in 42 CER 483.352 and is a-Mur, supervised, clinically
and medically necessary, emfthome active treatment
program designed to provide necessary support and
address mental health, behavioral, substance abuse,
cognitive, and trainingeeds of an individual younger than

a. Therapeutic group home services for children and
adolescents younger than the age of 21 years are
combined treatment services. The combination of
therapeutic services rendered in a residential nggtti
provides a therapeutic  structure  of  daily
psychoeducational activities, therapeutic supervision,
behavioral modification, and mental health care to ensure
the attainment of therapeutic goals. The therapeutic
group home shall provide therapeutic servigesestore,

21 years of age in order to prevent or minimize the need
for more intensive inpatient treatment.

"Room and board" means a component of the total daily
cost for placement in _a licensed residential treatment
facility. Resdential room and board costs are maintenance

develop, or maintain appropriate skills necessary to
promote prosocial behavior and healthy living to include
the development of coping skills, family living and
health awareness, interpersonal skills, communication
skills, and stress managemeskills. Treatment for
substance use disorders shall be addressed as clinically
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indicated. The program shall include individualized
activities provided in_accordance with the IPOC and
CIPOC including a minimum of one intervention per 24
hour period in adition to individual, group, and family
therapies. Daily interventions are not required when there
is documentation to justify clinical or medical reasons for
the individual's deviations from the service plan.
Interventions shall be documented on a pragrese and
shall be outlined in and aligned with the treatment goals
and objectives in the IPOC and CIPOC. Any deviation
from the IPOC or CIPOC shall be documented along
with a clinical or medical justification for the deviation.

b. Medical necessity cgtia for admission to a
therapeutic group home. The following requirements for
severity of need and intensity and quality of service shall
be met to satisfy the medical necessity criteria for
admission.

(1) Admission- severity of need. The following criia
shall be met to satisfy the criteria for severity of need:

(a) The individual's behavioral health condition can only
be safely and effectively treated in a-Rdur therapeutic
milieu with onsite behavioral health therapy due to
significant impairmentén home, school, and community
functioning caused by current mental health symptoms
consistent with a DSA diagnosis.

(b) The certificate of need must demonstrate all of the
following: (i) ambulatory care resources (all available
modalities of treatmentess restrictive than inpatient
treatment) available in the community do not meet the
treatment needs of the individual; (ii) proper treatment of
the individual's psychiatric condition requires services on
an inpatient basis under the direction of a phgsicand

(iii) the services can reasonably be expected to improve
the individual's condition or prevent further regression so
that the services will no longer be needed.

(c) An assessment that demonstrates at |least two areas of

moderate impairment in majtife activities. A moderate
impairment is defined as a major or persistent disruption
in major life activities. The state uniform assessment tool
must be completed. A moderate impairment is evidenced
by, but not limited to (i) frequent conflict in the féyn
setting _such as credible threats of physical harm.
"Frequent" is defined as more than expected for the
individual's age and developmental level; (ii) frequent
inability to accept ageppropriate direction and
supervision from caretakers, from family mieers, at
school, or in the home or community; (iii) severely
limited involvement in social support, which means
significant _avoidance of appropriate social interaction,
deterioration of existing relationships, or refusal to
participate in therapeutic inteentions; (iv) impaired
ability to form a trusting relationship with at least one
caretaker in the home, school, or community; (v) limited
ability to consider the effect of one's inappropriate

conduct on others; and (vi) interactions consistently
involving conflict, which may include impulsive or
abusive behaviors.

(d) Less restrictive communilyased services have been
given a fully adequate trial and were unsuccessful or, if
not attempted, have been considered, but in either
situation were determined twe to be unable to meet the
individual's treatment needs and the reasons for that are
discussed in the application.

(e) The individual's symptoms, or the need for treatment
in_ a 24 hours a day, seven days a week level of care
(LOC), are not primarily dueotany of the following: (i)
intellectual disability, developmental disability, or
autistic spectrum disorder; (ii) organic mental disorders,
traumatic brain injury, or other medical condition; or (iii)
the individual does not require a more intensive |efel
care.

(f) The individual does not require primary medical or
surgical treatment.

(2) Admission- intensity and quality of service. All of
the following criteria shall be met to satisfy the criteria
for intensity and quality of service.

(a) The therapdic group home service has been
prescribed by a psychiatrist, psychologist, or other
LMHP who has documented that a residential setting is
the least restrictive clinically appropriate service that can
meet the specifically identified treatment needs of the
individual

(b) Therapeutic group home is not being used for
clinically inappropriate reasons, including: (i) an
alternative to incarceration, and/or _preventative
detention; (i) an alternative to parents', guardian's or
agency's capacity to provide a ptaof residence for the
individual; or, (iii) a treatment intervention, when other
less restrictive alternatives are available.

(c) The individual's treatment goals are included in the
service specific provider intake and include behaviorally
defined objedves that require, and can reasonably be
achieved within, a therapeutic group home setting.

(d) The therapeutic group home is required to coordinate
with the individual's community resources, including
schools, with the goal of transitioning the individwait

of the program to a less restrictive care setting for
continued, sometimes intensive, Services as soon as
possible and appropriate.

(e) The therapeutic group home program _must
incorporate nationally established, evidethesed,
trauma _informed serviese and supports that promote
recovery and resiliency.

(f)_Discharge planning begins upon admission, with
concrete plans for the individual to transition back into
the community beginning within the first week of
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admission, with clear action steps and targetes
outlined in the treatment plan.

(3) Continued stay criteria. The following criteria shall
be met in order to satisfy the criteria for continued stay:

(a) All of the admission guidelines continue to be met
and this is supported by the written cliaic
documentation.

(b) The individual shall meet one of the following: (i) the
desired outcome or level of functioning has not been
restored or improved in the timeframe outlined in the
individual's CIPOC or the individual continues to be at
risk for relagse based on history or (ii) the tenuous nature
of the functional gains and use of less intensive services
will not achieve stabilization.

(c) The individual shall meet one of the following: (i) the
individual has achieved initial CIPOC goals but
additional goals are indicated that cannot be met at a
lower level of care; (ii) the individual is making
satisfactory progress toward meeting goals but has not

plan, aimed at enhancing ethindividual's connections
with other family members and/or supportive adults may
be an appropriate substitute.

(f) _Less restrictive treatment options have been
considered, but cannot yet meet the individual's treatment
needs. There is  sufficient  current linacal
documentation/evidence to show that therapeutic group
home LOC continues to be the least restrictive level of
care that can meet the individual's mental health
treatment needs.

(4) Discharge criteria are as follows:

(a) Medicaid reimbursement iohavailable when other
less intensive services may achieve stabilization.

(b) Reimbursement shall not be made for this level of
care if any of the following applies: (i) the level of
functioning has improved with respect to the goals
outlined in theCIPOC and the individual can reasonably
be expected to maintain these gains at a lower level of
treatment or (ii) the individual no longer benefits from

attained CIPOC goals, and the goals cannot be addressed service as evidenced by absence of progress toward

at a lower level of care; (iii) the individual it making
progress, and the CIPOC has been modified to identify
more effective interventions; or (iv) there are current
indications that the individual requires this level of
treatment to maintain level of functioning as evidenced
by failure to achieveagls identified for therapeutic visits

or stays in a nontreatment residential setting or in a lower
level of residential treatment.

(d) There is a written, u-date discharge plan that (i)
identifies the custodial parent or custodial caregiver at
dischage; (ii) identifies the school the individual will
attend at discharge; (iii) includes individualized
education program (IEP) recommendations, if necessary;
(iv) outlines the aftercare treatment plan (discharge to
another residential LOC is not an accétadischarge
goal); and (v) lists barriers to community reintegration

CIPOC goals for a period of 60 days.

c. The followirg clinical interventions shall be required
for each therapeutic group home resident:

(1) Preadmission serviespecific provider intake shall be
performed by an LMHP, LMHMR, LMHP-RP, or
LMHP-S.

(2) A faceto-face behavioral health assessment shall be
perfamed by an LMHP, LMHFR, LMHP-RP, or
LMHP-S within 30 days prior to admission and shall
document a DSM/ICD-10 diagnosis.

(3) A certificate of need shall be completed by an
independent _certification team according to the
requirements of 12VAC360-130 D 4 Recertification
shall occur at least every 60 days by a LMHP, LMRP
LMHP-RP, or LMHRS acting within their scope of

and progress made on resolving these barriers since last Rractice.

review.

(e) The active treatment plan includes structure for daily
activities, psychoeducation, and therapeutic supervision
and activities to ensure the attainment of therapeutic
mental health goals as identified in the treatment plan. In
addition to the daily therapeutic residential services, the

child/adolescent must also receive psychotherapy
services, care coordination, famibdased discharge
planning, and localipased transition activities.

Intensive family interventions, with a recommended
frequency of one family therapy session per week,
although twice per month is minimally acceptable.
Family involvement begins immediatelypon admission

to therapeutic group home. If the minimum requirement

(4) An initial plan of care shall be completed on the day
of admission by an LMHP, LMHR, LMHP-RP, or
LMHP-S and shall be siged by the LMHP, LMHFR,
LMHP-RP, or LMHRS and the individual and a family
member or legally authorized representative. The initial
plan of care shall include all of the following:

(a) Individual and family strengths and personal traits
that would faciliate recovery and opportunities to
develop motivational strategies and treatment alliance;

(b) Diagnoses, symptoms, complaints, and complications
indicating the need for admission;

(c) A description of the functional level of the individual;
(d) Treatmat objectives with shoiterm and lonegerm

cannot be met, the reasons must be reported, and doals;

continued efforts to involve family members must also be

(e) Orders for medications, psychiatric, medical, dental,

documented. Under certain circumstances an alternate and any special health care needs whether or not
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provided in the facilities, treatments, restorative and
rehabilitative services, activities, tlgyies, social
services, community integration, diet, and special
procedures recommended for the health and safety of the
individual;

(f)_Plans for continuing care, including review and
modification to the plan of care; and

(g) Plans for discharge.

(5) The CIPOC shall be completed no later than 14
calendar days after admission and shall meet all of the
following criteria:

(a) Be based on a diagnostic evaluation that includes
examination of the medical, psychological, social,
behavioral, and developmentdpects of the individual's
situation and shall reflect the need for therapeutic group
home care;

(b) Be based on input from school, home, other health
care providers, the individual, and the family or legal
guardian;

(c) Shall state treatment objectivethat include
measurable shoterm and longerm goals and
objectives, with target dates for achievement;

(d) Prescribe an integrated program of therapies,
activities, and experiences designed to meet the treatment
objectives related to the diagnosiagda

(e) Include a comprehensive discharge plan with
necessary, clinically appropriate community services to
ensure continuity of care upon discharge with the child's
family, school, and community.

(6) The CIPOC shall be reviewed, signed, and dated
every ® calendar days by the LMHP, LMHR, LMHP-

RP, or LMHRS and the individual or a family member
or primary caregiver. Updates shall be signed and dated
by the LMHP, LMHRR, LMHP-RP, or LMHRS and the
individual or a family member or legally authorized
repregntative. The review shall include all of the
following:

(a) The individual's response to the services provided;

(b) Recommended changes in the plan as indicated by the
individual's overall response to the CIPOC interventions;
and

(c) Determinations reayding whether the services being
provided continue to be required.

(7) _Crisis _management, clinical assessment, and
individualized therapy shall be provided as indicated in
the IPOC and CIPO®o address intermittent crises and
challenges within the groulpome setting or community
settings as defined in the plan of care and to avoid a
higher level of care.

(8) Care coordination shall be provided with medical,
educational, and other behavioral health providers and

other entities involved in the care and tiame planning
for the individual as included in the IPOC and CIPOC.

(9) Weekly individual therapy shall be provided in the
therapeutic group home, or other settings as appropriate
for the individual's needs, by an LMHP, LMH®
LMHP-RP, or LMHRS, which fall be documented in
progress notes in_accordance with the requirements in
12VAC3060-61.

(10) Weekly (or more frequently if clinically indicated)
group therapy shall be provided by an LMHP, LMIRP
LMHP-RP, or LMHRS, which shall be documented in
progress notes in _accordance with the requirements in
12VAC30-60-61 and as planned and documented in the
IPOC or CIPOC.

(11) Family treatment shall be provided as clinically
indicated, provided by an LMHP, LMHR, LMHP-RP,

or LMHP-S, which shall be documented jrogress
notes in accordance with the requirements in 12VAC30
60-61 and as planned and documented in the IPOC or
CIPOC.

(12) Family engagement activities shall be provided in
addition to family therapy/counseling. Family
engagement activities shall be piged at least weekly as
outined in the IPOC and CIPOC, and daily
communication with the family or legally authorized
representative _shall be part of the family engagement
strategies in _the IPOC or CIPOEor each service
authorization period when familgngagement is not
possible, the therapeutic group home shall identify and
document the specific barriers to the individual's
engagement with his family or legally authorized
representatives. The therapeutic group home shall
document on a weekly basis theasons why family
engagement is not occurring as required. The therapeutic
group home shall document alternative family
engagement strategies to be used as part of the
interventions in the IPOC or CIPOC and request approval
of the revised IPOC or CIPOC bPMAS or its
contractor. When family engagement is not possible, the
therapeutic group home shall collaborate with DMAS or
its contractor on a weekly basis to develop individualized
family engagement strategies and document the revised
strategies in the IPOor CIPOC.

(13) Therapeutic passes shall be provided as clinically
indicated and as paired with facilibased and
communitybased interventions and combined treatment
services to promote discharge planning, community
integration, and family engagemeattivities. Twenty
four therapeutic passes shall be permitted per individual,
per admission, without authorization as approved by the
treating LMHP and documented in the CIPOC.
Additional therapeutic leave passes shall require service
authorization. Any uauthorized therapeutic leave passes
shall result in retraction for those days of service.
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(14) Discharge planning. Beginning at admission and
continuing throughout the individual's stay at the
therapeutic group home, the family or guardian, the
community grvices board (CSB), the family assessment
and planning team (FAPT) case manager, and either the
managed care organization (MCO) or BHSA care
manager_shall be involved in treatment planning and
shall identify the anticipated needs of the individual and
family upon discharge and available services in the
community. Prior to discharge, the therapeutic group
home shall submit an active and viable discharge plan to
the BHSA for review. Once the BHSA approves the
discharge plan, the provider shall begin actively
collaborating with the family or legally authorized
representative and the treatment team to identify
behavioral health and medical providers and schedule
appointments for serviegpecific provider intakes as
needed. The therapeutic group home shall reique
permission from the parent or legally authorized
representative to share treatment information with these
providers and shall share information pursuant to a valid
release. The therapeutic group home shall request
information from postischarge provids to establish
that the planning of pending services and transition
planning activities have begun, shall establish that active
transition planning has bequn, shall establish that the
individual has been enrolled in school, and shall provide
IEP_recommenations to the school if necessary. The
therapeutic group home shall inform the BHSA of all
scheduled appointments within 30 days of discharge and
shall notify the BHSA within one business day of the
individual's discharge date from the therapeutic group
home.

A (17) Individuals shall be discharged from this service
when treatment goals are met ather less intensive
services may achieve stabilization.

the—onsetof serviceandSPs-shall-be required-during
the—entire—duration—of-service$l8) Services that are
based upon incomplete, missing, or outdated service
specific provider intakes d&RsCIPOCsshall be denied

reimbursementRegquirements—for-intakes—and-1SPs are
setoutin-12VAC3060-61.

{9)Fhesg19) Therapeutic group honservices may only
be rendered by an LMHP, LMH8upervisee, LMHP
resident, LMHPRP, a QMHPC, a QMHRE, or a
QPPMHqualified paraprofessional in mental health

40 (20) The facility / or group hone shall coordinate
necessary serviceand discharge planningvith other
providers as medically and clinically necessary
Documentation of this care coordination shall be
maintained by the facility or group home in the
individual's record. The documentati shall include who
was contacted, when the contact occurradd what
information was transmittedand recommended next
steps

(21) Failure to perform any of the items described in this
subsection shall result in a retraction of the per diem for
each dayf noncompliance.

6—Inpatient psychiatric 3. Residential treatment facility

it Servi ; | | bef Iedatgervicesshall are _a 24hour, supervised, clinically and

of service_authorization shallnot be reimbursed medically necessary owf-home program designed to
) provide necessary support and address mental health,

3) (15) Room and board costs shall not be reimbursed. hehavioral, sustance use, cognitive, or other treatment

Facilities that only provide independent figi servicesr needs of an individual younger than the age of 21 years in
nonclinical services that do not meet the requirements of order to prevent or minimize the need for more intensive

this _subsection are not reimbursed eligible for inpatient treatment. Active treatment and comprehensive
reimbursementbOMAS-shall-reimburse-only-for-servieeS  jischarge planning shall begin prior tongigsion.In order
provided-in-facililes-orprograms-with-no-morethan 16 o pe covered for individuals younger than age fad
beds. medicallynecessary-stays-for-thepurpoese-of-diaghesis and
{4 —These—resideial (16) Therapeutic group home treatment—of —mental—health—andbehavieral—diserders
services providers must shall be licensed by the identified-underERPSDT-when-such-services-are—+rendered
Department of Behavioral Health and Developmental by: these servicesshall (i) meet DMASapproved
Services (DBHDS) under the Regulations for Children's psychiatric medical necessity criteria or be approved as an
Residential Facilities (12VAC386). EPSDT service based upon a diagnosis made by an LMHP,

(5)-Daily-progress-notes-shal-depent that-a-minimum  LMHP-R, LMHP-RP, or LMHRS who is practicing within
ef—se\;en—psyeheedaea{ie{qal—aemfi{-ies—per—\a/eek—eecurs_the scope of his license and (ii) be reflected in provider
Psychoeducational-programming-mustincludebutis not fecords and on the provider's claims for services by
limited-to,—development-or-maintenance—of daily living recodnized diagnosis codes that support and are consistent
skills,—anger—management—social—skills—familytiving  With the requested professional services.
skills,—communtation—skills,—and-—stress—management.
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a. Residential treatment facility services shall be covered
for the purpose of diagnosis and treatment of mental
health and behavioral disorders when such services are
rendered by:

(1) A psychiatric hospital oan inpatient psychiatric
program in a hospital accredited by the Joint
Commission; or a psychiatric facility that is accredited by
the Joint Commission, the Commission on Accreditation
of Rehabilitation Facilities, the Council on Accreditation
of Services for Families and Children, or the Council on
Quality and Leadership. Providers of residential
treatment facility services shall be licensed by DBHDS.

(2) Inpatient psychiatric hospital admissions at general
acute care hospitals and freestanding psydbiatr
hospitals shall also be subject to the requirements of
12VAC3050-100, 12VAC30650-105, and 12VAC3&0-

25. Inpatient psychiatric _admissions to residential
treatment facilities shall also be subject to the
requirements of 12VAC3030 (Amount, Duration and
Scope of Selected Services).

(3) Residential treatment facility services are
reimbursable only when the treatment program is fully in
compliance with (i) the Code of Federal Regulations at
42 CFR Part 441 Subpart D, specifically 42 CFR 441.151
(a) and (band 42 CFR 441.152 through 42 CFR 441.156
and (ii) the Conditions of Participation in 42 CFR Part
483 Subpart G. Each admission must be preauthorized
and the treatment must meet DMAS requirements for
clinical necessity.

b. Residential treatment facilityesvices shall include
assessment and -assessment; room and board; daily

supervision; combined treatment services; individual,
family, and group therapy; residential care coordination;
interventions; general or special education; medical
treatment  (incluthg medication, coordination _ of
necessary medical services, andhir onsite nursing);
specialty services; and discharge planning that meets the
medical and clinical needs of the individual.

c. Medical necessity criteria for admission to a
psychiatric residential treatment facility. The following
requirements for severity of need and intensity and
quality of service shall be met to satisfy the medical
necessity criteria for admission:

(1) Admission- severity of need. The following criteria
shall be metd satisfy the criteria for severity of need:

(a) There is clinical evidence that the patient has a DSM
5 disorder that is amenable to active psychiatric
treatment.

(b) There is a high degree of potential of the condition
leading to acute psychiatric hosgiration in the absence
of residential treatment.

(c) Either (i) there is clinical evidence that the individual
would be a risk to self or others if he were not in a
residential treatment program or (ii) as a result of the
individual's mental disorder, ¢ne is an inability to
adequately care for one's physical needs, and
caretakers/quardians/family members are unable to safely
fulfill these needs, representing potential serious harm to
self.

(d) The individual requires supervision seven days per
week, 24hours per day to develop skills necessary for
daily living; to assist with planning and arranging access
to a range of educational, therapeutic, and aftercare
services; and to develop the adaptive and functional
behavior that will allow him to live outsidef a
residential setting.

(e) The individual's current living environment does not
provide the support and access to therapeutic services
needed.

(f)_The individual is medically stable and does not
require the 2<our medical or nursing monitoring or
procedures provided in a hospital level of care.

(2) Admission - _intensity and quality of service. The
following criteria shall be met to satisfy the criteria for
intensity and quality of service:

(a) The evaluation and assignment of a DSMiagnosis
mustresult from a facdo-face psychiatric evaluation.

(b) The program provides supervision seven days per
week, 24 hours per day to assist with the development of
skills necessary for daily living; to assist with planning
and arranging access to a range dauaational,
therapeutic, and aftercare services; and to assist with the
development of the adaptive and functional behavior that
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will allow the patient to live outside of a residential

setting.

(c) An individualized plan of active psychiatric treatment
and residential living support is provided in a timely

manner. This treatment must be medically monitored,
with 24-hour medical availability and 2Hour nursing

with the patient's ability to return to a lessensive level
of care.

(d) _The currentor revised treatment plan can be
reasonably expected to bring about _significant
improvement_in _the problems meeting the criteria in
subdivision 3 ¢ (3) (a) of this subsection, and this is

services availability. This plan includes (i) at least ence
aweek psychiatric reassessments; {iijensive family
and/or support system involvement occurring at least
once per week, or identifies valid reasons why such a
plan is not clinically appropriate or feasible; (iii)
psychotropic medications, when used, are to be used with
specific target syntpms identified; (iv) evaluation for
current medical problems; (v) evaluation for concomitant
substance use issues; (vi) linkage and/or coordination
with the patient's community resources with the goal of
returning the patient to his reqular social envinemt as
soon as possible, unless contraindicated. School contact
should address an individualized educational plan as
appropriate.

(d) A urine drug screen is considered at the time of
admission, when progress is not occurring, when
substance misuse is sesped, or when substance use
and medications may have a potential adverse
interaction. After a positive screen, additional random

documented in weekly progress notes written and signed
by the provier.

(e) There is evidence of intensive family and/or support
system involvement occurring at least once per week,
unless there is an identified, valid reason why it is not
clinically appropriate or feasible.

(f) A discharge plan is formulated that is ditgdinked

to the behaviors and/or symptoms that resulted in
admission, and begins to identify appropriate post
residential treatment resources.

(g) All applicable elements in_admissimtensity and
quality of service criteria are applied as related to
asessment _and treatment if clinically relevant and
appropriate.

d. The following clinical activities shall be required for
each residential treatment facility resident:

(1) A faceto-face assessment shall be performed by an
LMHP, LMHP-R, LMHP-RS, or LMHPRS within 30

screens are considered and referral to a substance usedays prior to admission and weekly thereafter and shall

disorder provider is considered.

(3) Criteria for continued stay. Theolfowing criteria
shall be met to satisfy the criteria for continued stay:

(a) Despite reasonable therapeutic efforts, clinical
evidence indicates at least one of the following: (i) the
persistence of problems that caused the admission to a
degree that cdimues to meet the admission criteria (both
severity of need and intensity of service needs); (ii) the
emergence of additional problems that meet the
admission criteria (both severity of need and intensity of
service needs); (iii) that disposition planniremd/or
attempts at therapeutic-emtry into the community have
resulted in _or would result in exacerbation of the
psychiatric illness to the degree that would necessitate
continued residential treatment. Subjective opinions
without objective clinical infrmation or evidence are not
sufficient to meet severity of need based on justifying the
expectation that there would be a decompensation.

(b) There is evidence of objective, measurable, and-time
limited therapeutic clinical goals that must be met before
the patient can return to a new or previous living
situation. There is evidence that attempts are being made
to secure timely access to treatment resources and
housing in_anticipation of discharge, with alternative
housing contingency plans also being addesl.

(c) There is evidence that the treatment plan is focused

on the alleviation of psychiatric symptoms and
precipitating psychosocial stressors that are interfering

document a DSM/ICD-10 diagnosis.

(2) A certificate of need shall be completed by an
independent _certification team according to the
requirements of 12VAC360-130 D 4. Recertification
shdl occur at least every 30 days by a physician acting
within his scope of practice.

(3) The initial plan of care (IPOC) shall be completed
within 24 hours of admission by the treatment tedhe
initial plan of care shall include:

(a) Individual and fami strengths and personal traits
that would facilitate recovery and opportunities to
develop motivational strategies and treatment alliance;

(b) Diagnoses, symptoms, complaints, and complications
indicating the need for admission;

(c) A description of théunctional level of the individual;

(d) Treatment objectives with shddrm and lonegerm
goals;

(e) Any orders for medications, psychiatric, medical,
dental, and any special health care needs, whether or not
provided in the facility, education or spakieducation,
treatments, interventions, restorative and rehabilitative
services, activities, therapies, social services, diet, and
special procedures recommended for the health and
safety of the individual,

(f)_Plans for continuing care,
modification to the plan of care;

(9) Plans for discharge; and

including revieand

Volume 33, Issue 13

Virginia Register of Regulations

February 20, 2017

1450



Regulations

(h) _Signature and date by the individual, parent, or
legally authorized representative, a physician, and
treatment team members.

(4) The CIPOC shall be completed no later than 14
calenda days after admission by the treatment team. The
residential treatment facility shall request authorizations
from families to release confidential information to
collect information from medical and behavioral health
treatment providers, schools, sociaénsces, court
services, and other relevant parties. This information
shall be used when considering changes and updating the
CIPOC. The CIPOC shall meet all of the following
criteria:

(a) Be based on a diagnostic evaluation that includes
examination of th medical, psychological, social,
behavioral, and developmental aspects of the individual's
situation _and must reflect the need for residential
treatment facility care;

(b) Be developed by an interdisciplinary team of
physicians and other personnel spedifi in this
subdivision 3 d of this subsection who are employed by
or provide services to the individual in the facility in
consultation with the individual, family member, or
legally authorized representative, or appropriate others
into whose care the inddual will be released after
discharge;

(c) Shall state treatment objectives that shall include
measurable, evidendmsed, shoiterm and longerm
goals and obijectives; family engagement activities; and
the design of communitigased aftercare witharget
dates for achievement;

(d) Prescribe an integrated program of therapies,
interventions, activities, and experiences designed to
meet the treatment objectives related to the individual
and family treatment needs; and

(e) Describe comprehensive trdim plans and
coordination of current care and pascharge plans
with related community services to ensure continuity of
care _upon discharge with the recipient's family, school,
and community.

(5) The CIPOC shall be reviewed every 30 calendar days
by the team specified in this subdivision 3 d of this
subsection to determine that services being provided are
or were required from a residential treatment facility and
to recommend changes in the plan as indicated by the
individual's overall adjustment dad the time away
from home. The CIPOC shall include the signature and
date from the individual, parent, or legally authorized
representative, a physician, and treatment team members.

(6) Individualtherapy shall be provided three times per
week (or more fquently based upon the individual's
needs) provided by an LMHP, LMHR, LMHP-RP, or

LMHP-S and shall be documented in the IPOC, CIPOC,

and progress notes in accordance with the requirements
in this subsection.

(7) _Group therapy shall be provided as clatlig
indicated by an LMHP, LMHRR, LMHP-RP, or LMHR

S and shall be documented in the IPOC, CIPOC, and
progress notes in_accordance with the requirements in
this subsection.

(8) Family therapy shall be provided as clinically
indicated by an LMHP, LMHRR, LMHP-RP, or LMHR

S and shall be documented in the IPOC, CIPOC, and
progress notes in_accordance with the individual and
family or legally authorized representative's goals and the
requirements in this subsection.

(9) Family engagement shall be provided imiidn to
family therapy/counseling. Family engagement shall be
provided at least weekly as outlined in the IPOC and
CIPOC, and daily communication with the family or
legally authorized representative shall be part of the
family engagement strategies in ethIPOC and
CIPOC.For each service authorization period when
family engagement is not possible, the psychiatric
residential treatment facility shall identify and document
the specific barriers to the individual's engagement with
his family or legally authozed representatives. The
psychiatric residential treatment facility shall document
on a weekly basis, the reasons that family engagement is
not occurring as required. The psychiatric residential
treatment facility shall document alternate family
engagemet strategies to be used as part of the
interventions in the IPOC or CIPOC and request approval
of the revised IPOC or CIPOC by DMAS or its
contractor. When family engagement is not possible, the
psychiatric residential treatment facility shall collaborate
with DMAS or its contractor on _a weekly basis to
develop individualized family engagement strategies and
document the revised strategies in the IPOC or CIPOC.

(10) Three interventions shall be provided perh@®dir
period including nights and weekends. Hgm
engagement activities are considered to be an
intervention and shall occur based on the treatment and
visitation goals and scheduling needs of the family or
legally authorized representative. Interventions shall be
documented on a progress note andl db& outlined in
and aligned with the treatment goals and objectives in the
IPOC and CIPOC. Any deviation from the IPOC or
CIPOC shall be documented along with a clinical or
medical justification for the deviation based on the needs
of the individual.

(11) Therapeutic passes shall be provided as clinically
indicated and as paired with community and fagility
based interventions and combined treatment services to
promote discharge planning, community integration, and
family engagement. Twentpur therapeut passes shall

be permitted per individual, per admission, without
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authorization as approved by the treating physician and
documented in the CIPOC. Additional therapeutic leave
passes shall require service authorization. Any
unauthorized therapeutic leayeasses shall result in
retraction for those days of service.

(12) Discharge planning. Beginning at admission and
continuing throughout the individual's placement at the
residential treatment facility, the parent or legally
authorized representative, thenemunity services board
(CSB), the family assessment planning team (FAPT) case

legally authorized representative; setting treatment
objectives; and prescribing therapeutic modalities to
achieve the plan's objectives.

(2) The team shall include either:

(a) A boardeligible or boad-certified psychiatrist;

(b) A licensed clinical psychologist and a physician
licensed to practice medicine or osteopathy; or

(c) A physician licensed to practice medicine or
osteopathy with specialized training and experience in

manager, |f appropriate‘ and either the manaqed care the diaqnosis al’ld trement Of mental diseases and a

organization (MCQO) or BHSA care manager shall be
involved in treatment planning and shall identify the
anticipated needs othe individual and family upon

discharge and identify the available services in the

licensed clinical psychologist.

(3) The team shall also include one of the followiag:
LMHP, LMHP-supervisee, LMHResident, or LMHP
RP.

community. Prior to discharge, the residential treatment 4 Requirements_applicable to both therapeutic group

facility shall submit an active discharge plan to the homes and residential treatmerscifities: independent
BHSA for review. Once the BHSA approves the griification teams.

discharge plan,he provider shall begin collaborating
with the parent or legally authorized representative and
the treatment team to identify behavioral health and
medical providers and schedule appointments for service
specific _provider intakes as needed. The residential
treatment facility shall request written permission from
the parent or legally authorized representative to share
treatment information with these providers and shall
share information pursuant to a valid release. The
residential treatment facility shalequest information
from postdischarge providers to establish that the
planning of services and activities has begun, shall
establish that the individual has been enrolled in school,
and shall provide individualized education program (IEP)
recommendationsto the school if necessary. The
residential treatment facility shall inform the BHSA of all
scheduled appointments within 30 calendar days of
discharge and shall notify the BHSA within one business
day of the individual's discharge date from the residénti
treatment facility.

(13) Failure to perform any of the items as described in
subdivisions 3 d (1) through 3 d (12) of this subsection
up _until the discharge of the individual shall result in a
retraction of the per diem and all other contracted and
coodinated service payments for each day of

noncompliance.

e. The team developing the CIPOC shall
following requirements:

(1) At least one member of the team must have expertise
in_pediatric behavioral health. Based on education and
experience, prefrably including competence in
child/adolescent psychiatry, the team must be capable of
all of the following: assessing the individual's immediate
and longrange therapeutic needs, developmental
priorities, and personal strengths and liabilities; assessing
the potential resources of the individual's family or

meet the

a. The independent certification team shall certify the
need for residential treatment or therapeutic group home
services and issue a certificate of need document within
the process and timeliness standardsapproved by
DMAS under contractual agreement with the BHSA.

b. The independent certification team shall be approved
by DMAS through a memorandum of understanding with
a locality or be approved under contractual agreement
with the BHSA. The team shall irdtie and coordinate
referral to the family assessment and planning team
(FAPT) as defined in 88 222207 and 2.5208 of the
Code of Virginia to facilitate care coordination and for
consideration of educational coverage and other supports
not covered by DM5A.

c. The independent certification team shall assess the
individual's and family's strengths and needs in addition
to diagnoses, behaviors, and symptoms that indicate the
need for behavioral health treatment and also consider
whether local resources angnemunitybased care are
sufficient to meet the individual's treatment needs, as
presented within the previous 30 calendar days, within
the least restrictive environment.

d. The LMHP, LMHPsupervisee, LMHResident, or
LMHP-RP, as part of the independenttifeation team,

shall meet with an individual and his parent or legally
authorized representative within two business days from
a_reguest to assess the individual's needs and begin the
process to certify the need for an-@fithome placement.

e. The iné&pendent certification team shall meet with an
individual and his parent or legally authorized
representative within 10 business days from a request to
certify the need for an owtf-home placement.

f. The independent certification team shall assess the
treatment needs of the individual to issue a certificate of
need (CON) for the most appropriate medically
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necessary services. The certification shall include the
dated signature and credentials for each of the team
members who rendered the certification. ékehg or
treatment providers shall not actively participate during
the certification process but may provide supporting
clinical documentation to the certification team.

g. The CON shall be effective for 30 calendar days prior
to admission.

h. The indepetlent certification team shall provide the
completed CON to the facility within one calendar day of
completing the CON.

i. The individual and his parent or legally authorized
representative shall have the right to freedom of choice
of service providers.

j. If the individual or his parent or legally authorized
representative  disagrees  with the independent
certification team's recommendation, the parent or legally
authorized representative may appeal the
recommendation in accordance with 12VAEBN0-10.

n. For all individuals who apply and become eligible for
Medicdd while an inpatient in a facility or program, the

certification team shall refer the case to the DMAS
contracted BHSA for referral to the local FAPT to
facilitate care coordination and consideration of
educational coverage and other supports not covayed

DMAS.

0. For individuals who apply and become eligible for
Medicaid while an inpatient in the facility or program,
the certification shall be made by the team responsible
for the comprehensive individual plan of care and shall
cover any period of time dfore the application for
Medicaid eligibility for which claims are made for
reimbursement by Medicaid. Upon the individual's
enrollment into the Medicaid program, the residential
treatment facility or IMD shall notify the BHSA of the
individual's status @abeing under the care of the facility
within five days of the individual becoming eligible for
Medicaid benefits.

5. Requirements applicable to both therapeutic group

k. If the LMHP, as part of the independent certification homes and

residential treatment facilities service

team, determines that the individual is in immediate need 5y thorization.

of treatment, the LMHP_shall refer the individual to an
appropriate  Medicaignrolled emergency services
provider in accordance with 12VAC3D-226 or shall
refer the individual for emergency admission to a
residential treatment facility or therapeutic group home
under subdivision 4 m of this subsection, and shall also
alert the individual's managed care organization.

|. For individuals who arelready eligible for Medicaid

at the time of admission, the independent certification
team shall be a DMA@uthorized contractor with
competence in the diagnosis and treatment of mental
illness, preferably in child psychiatry, and have
knowledge of the inglidual's situation and service
availability in the individual's local service area. The
team shall be composed of at least one physician and one
LMHP, including LMHRS, LMHP-R, and LMHPRRP.

An__individual's parent or legally authorized
representative _shalbe included in the certification
process.

m. For emergency admissions, an _assessment _must be
made by the team responsible for the comprehensive
individual plan of care (CIPOC). Reimbursement shall
only occur when a certificate of need is issued by the
team responsible for the comprehensive individual plan
of care within 14 days after admission. The certification
shall cover any period of time after admission and before
for which claims are made for reimbursement by
Medicaid. After processing an emergencyrassion the
residential treatment facility or institution for mental
diseases (IMD) shall notify the BHSA of the individual's
status as being under the care of the facility within five

days.

a. Authorization sall be required and shall be conducted
by DMAS, its behavioral health services administrator,
or its utilization management contractor using medical
necessity criteria specified in this subsection.

b. An individual shall have a valid psychiatric diagnosis
and meet the medical necessity criteria as defined in this
subsection to satisfy the criteria for admission. The
diagnosis shall be current, as documented within the past
12 months. If a current diagnosis is not available, the
individual will require a metal health evaluation by an
LMHP employed or contracted with the independent
certification team to establish a diagnosis, and
recommend and coordinate referral to the available
treatment options.

c. At authorization, an initial length of stay shall be
agreed upon by the individual and parent or legally
authorized representative with the treating provider, and
the treating provider shall be responsible for evaluating
and documenting evidence of treatment progress,
assessing the need for ongoing-offhome placement,
and obtaining authorization for continued stay.

d. Information that is required to obtain authorization for
these services shall include:

(1) A completed statdesignated uniform assessment
instrument approved by DMAS;

(2) A certificate of ned completed by an independent
certification team specifying all of the following:

(a) The ambulatory care and Medicaid or FAfRhded
services available in the community do not meet the
specific treatment needs of the individual;
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(b) Alternative communjtbased care was not 7. Requirements applicabie therapeutic group homes and
successful; residential treatment facilities EPSDT services. EPSDT
(c) Proper treatment of the individual's psychiatric SErvices may involve service modalities not available to
condition requires services in a -Bdur supervised Other individuals, such as applied behavioral analysis and
setting under the direction of a physician: and neurcrehabilitative services. Individualized semfc to
address specific clinical needs identified in an EPSDT
screening shall require_authorization by DMAS, a DMAS
contractor, or the BHSA. In unique EPSDT cases, DMAS,
the DMAS contractor, or the BHSA may authorize

(3) Diagnosis as defined in the DSBland based on (i)  specialized services beyond the standhetapeutic group
an evaluation by a psychiatrist or LMHP that has been home or residential treatment medical necessity criteria

completed within 30 days of admission o} @idiagnosis  and program requirements, as medically and clinically
confirmed in writing by an LMHP after review of a indicated to ensure the most appropriate treatment is
previous evaluation completed within _one year of ayailable to each individual. Treating service providers

(d) The services can reasonably be expected to improve
the individudls condition or prevent further regression so
that a more intensive level of care will not be needed;

admission; authorized to dliver medically necessary EPSDT services
(4) A description of the individual's behavior during the in _inpatient settings, therapeutic group homes, and
seven days immediately prior to admission; residential treatment facilities on behalf of a Medieaid

(5) A description of alternatglacements and community enrolled individual shall adhere to the individualized
mental health and rehabilitation services and traditional interventions and evidendeased progress measusemh

behavioral health services pursued and attempted and th&'iteria_described in_the CIPOC and approved for
outcomes of each service. reimbursement by DMAS, the DMAS contractor, or the

BHSA. All documentation, independent certification team,
family engagement activity, therapeutic pass, and

(6) The individual's level of functioning and clinical

stability. . discharge planning requirements shall appty dases
(7) The level of family involvement and supports approved as EPSDT inpatient, residential treatment, or
available. therapeutic group home service.

(8) The initial plan of care (IPOC). 7. 8. Hearing aids shall be reimbursed for individuals

6. Requirements applicable to both therapeutic group younger than 21 years of age according to medical
homes and residential treatment facilitiesontinued stay ~ necessity when provided by practitioners licensed to
criteria. For a continued stay authorization or a engge in the practice of fitting or dealing in hearing aids
reauthorization to acur, the individual shall meet the under the Code of Virginia.

medical necessity criteria as defined in this subsection te. E. School health services.

Sat'va. the criteria for continuing care. The length of the 1. School health assistant services are repealed effective
authorized stay shall be determined by DMAS, the July 1, 2006

behavioral health services administrator, or thézation ' . . . ]
management contractor. A current CIPOC and a current2- School divisions may provide routine wetild
(within 30 days) summary of progress related to the goals SCT€€ning serves under the State_ Plan. Diagnostic and
and objectives of the CIPOC shall be submitted to DMAS, treatment services that are otherwise covered under early
the behavioral health services administrator, or the and periodic screening, diagnosis and treatment services,
utilization management ctractor for continuation of the shall not be covered for school divisions. School divisions

service. The service provider shall also submit: to receive reimbursement for the scregsi shall be

. . enrolled with DMAS as clinic providers.
a. A state uniform assessment instrument, completed no ] ] o
more than 30 business days prior to the date of @ Children enrolled in managed care organizations shall

submission: receive screenings from those organizations. School
divisions shall not receive reimbursement for screenings
from DMAS for these children.

b. Schml-based services are listed in a recipient's
individualized education program (IEP) and covered
under one or more of the service categories described in
§ 1905(a) of the Social Security Act. These services are
d A deSCI’iDtion of the individual's continued impairment necessary to correct or ameliorate defectphy‘sica| or

and treatment needS, DrOblem behaViorS, famlly mental illnesses or conditions.

engagement activities, communibtased discharge
planning and care coordination, and need for a residential
level of care.

b. Documentation that the required services have been
provided as defined in the CIPOC;

c. Current (within the last 14 days) information on
progress related to the achievement of all treatment and
dischargerelated goals; and

3. Service providers shall be licensed under the applicable
state practice act or comparable licensing criteria by the
Virginia Department of Education, and shall meet
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applicable qualifications under 42 CFR Pa#40.
Identification of defects, illnesses or conditions and
services necessary to correct or ameliorate them shall be
performed by practitioners qualified to make those
determinations within their licensed scope of practice,
either as a member of the IBBam or by a qualified
practitioner outside the IEP team.

a. Service providers shall be employed by the school
division or under contract to the school division.

b. Supervision of services by providers recognized in
subdivision 4 of this subsection shaltcur as allowed
under federal regulations and consistent with Virginia
law, regulations, and DMAS provider manuals.

c. The services described in subdivision 4 of this
subsection shall be delivered by school providers, but
may also be available in the comnity from other
providers.

d. Services in this subsection are subject to utilization
control as provided under 42 CFR Parts 455 and 456.

e. The IEP shall determine whether or not the services
described in subdivision 4 of this subsection are
medically recessary and that the treatment prescribed is
in accordance with standards of medical practice.
Medical necessity is defined as services ordered by IEP
providers. The IEP providers are qualified Medicaid
providers to make the medical necessity determinatio
accordance with their scope of practice. The services
must be described as to the amount, duration and scope.

4. Covered services include:

a. Physical therapy, occupational therapy and services for
individuals with speech, hearing, and language dis;
performed by, or under the direction of, providers who
meet the qualifications set forth at 42 CFR 440.110. This
coverage includes audiology services.

b. Skilled nursing services are covered under 42 CFR
440.60. These services are to be rendereadnrdance

to the licensing standards and criteria of the Virginia
Board of Nursing. Nursing services are to be provided by
licensed registered nurses or licensed practical nurses but
may be delegated by licensed registered nurses in
accordance with the ratations of the Virginia Board of
Nursing, especially the section on delegation of nursing
tasks and procedures. The licensed practical nurse is
under the supervision of a registered nurse.

(1) The coverage of skilled nursing services shall be of a
level of complexity and sophistication (based on

assessment, planning, implementation and evaluation)
that is consistent with skilled nursing services when
performed by a licensed registered nurse or a licensed
practical nurse. These skilled nursing servicesll sha

include, but not necessarily be limited to dressing
changes, maintaining patent airways, medication
administration/monitoring and urinary catheterizations.

(2) Skilled nursing services shall be directly and
specifically related to an active, writtenapl of care
developed by a registered nurse that is based on a written
order from a physician, physician assistant or nurse
practitioner for skilled nursing services. This order shall
be recertified on an annual basis.

c. Psychiatric and psychological siess performed by
licensed practitioners within the scope of practice are
defined under state law or regulations and covered as
physicians' services under 42 CFR 440.50 or medical or
other remedial care under 42 CFR 440.60. These
outpatient  services incled individual medical
psychotherapy, group medical psychotherapy coverage,
and family medical psychotherapy. Psychological and
neuropsychological testing are allowed when done for
purposes other than educational diagnosis, school
admission, evaluation of andividual with intellectuabr
developmentadisability prior to admission to a nursing
facility, or any placement issue. These services are
covered in the nonschool settings also. School providers
who may render these services when licensed by the state
include psychiatrists, licensed clinical psychologists,
school psychologists, licensed clinical social workers,
professional counselors, psychiatric clinical nurse
specialist, marriage and family therapists, and school
social workers.

d. Personal care sgces are covered under €FR
440.167 and performed by persons qualified under this
subsection. The personal care assistant is supervised by a
DMAS recognized schoddased health professional who

is acting within the scope of licensure. This practitioner
develops a written plan for meeting the needs of the
child, which is implemented by the assistant. The
assistant must have qualifications comparable to those
for other personal care aides recognized by the Virginia
Department of Medical Assistance Service$he
assistant performs services such as assisting with
toileting, ambulation, and eating. The assistant may serve
as an aide on a specially adapted school vehicle that
enables transportation to or from the school or school
contracted provider on days whhe student is receiving

a Medicaidcovered service under the IEP. Children
requiring an aide during transportation on a specially
adapted vehicle shall have this stated in the IEP.

e. Medical evaluation services are covered as physicians'
services under2 CFR 440.50 or as medical or other
remedial care under 42 CFR 440.60. Persons performing
these services shall be licensed physicians, physician
assistants, or nurse practitioners. These practitioners shall
identify the nature or extent of a child's nealior other
health related condition.

f. Transportation is covered as allowed underCER
431.53 and described at State Plan AttachmenD3.1
Transportation shall be rendered only by school division
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personnel or contractors. Transportation is coveoechf D. DMAS shall recover expenditures made for covered
child who requires transportation on a specially adaptestrvices when providers' documentation does not comport
school vehicle that enables transportation to or from theith standards specified in all applicable regulations.

school or school contracted provider on days when thg providers who are determined not to hecompliance
student is receiving a Medicabvered service under the \yjth DMAS requirements shall be subject to 12VACED

IEP. Transportation sHabe listed in the child's IEP. 130 for the repayment of those overpayments to DMAS.
Children requiring an aide during transportation on a

. . . . . Utilization review requirements specific to community
specially adapted vehicle shall have this stated in the IErlﬂ:éntal health services, as set out in 12VAGBA30 and

g. Assessments are covered as necessary to asses$QAC30-50-226, shalbe as follows:
reassess the need for medical services in a child's IEP
and shall be performed by any of the above licensed
practitioners within the scope of practice. Assessments
and reassessments not tied to medical needs of the chil . ) - ) .

ull, annual, triennial, or conditional license. Providers

shall not b_e covered. ) ) must be enrolled with IAS or the BHSA behavioral
5. DMAS will ensure through quality management review neajth services administrator (BHSA) be reimbursed.
that duplicaton of services will be monitored. School once a health care entity has been enrolled as a provider, it
divisions have a responsibility to ensure that if a child is gpg| maintain, and update periodically as DMAS requires,

there will be coordination of services to avoid duplication \egicaid service that the provider offers.

of service. - : . .
_ _ _ _ S 2. Health care entities with provisional licenses shall not be
b: F. Famll_y planning sevices and supplies for individuals  (eimbursed as Medicaid providers of community mental
of child-bearing age. health services.

1. Service must be ordered or prescribed and directed or3. payments shall not be permitted to health care entities
performed _W|th|n the scope of the license of a practitioner iyat either hold provisital licenses or fail to enter into a
of the healing arts. Medicaid Provider Enrollment Agreemerincluding a

2. Family planning services shall be defined as those BHSA contracfor a service prior to rendering that service.
servies that delay or prevent pregnancy. Coverage of suchy  The DMAS-contracted behavioral health service
services shall not include services to treat infertility nor gutherization contractaservices administratashall appy

1. To apply to be reimbursed as a Medicaid provider, the
required Department of Behavioral Health and
evelopmental Services (DBHDS) license shall be either a

services to promote fertility. a national standardized set of medical necessity criteria in
12VAC30-60-5. Applicability of utilization review use in the industeysueh-as-Mekesson-tnterQual-Criteria,
requirements. or an equivalent standard authorized in advance by DMAS.
A. These tilization requirements shall aptgyall Medicaid Services that fail to meet medical necessity criteria shall be
covered services unless otherwise specified. denied servicauthorization.

B. Some Medicaid covered services require an approved- For purposes of Medicaid reimbursement for services
service authorization prior to service delivery in order for Rrovided by staff in residency, the following terms shall be
reimbursement to occur. used after their signatures to indicate such status:

1. To obtain service authorization, all providers' 2. LMHP-Rs shall use the term "Resident” after their

information supplied to the Department of Medical  Signatures.
Assistance Services (DMAS), service authorization b. LMHP-RPs shall use the term "Resident in
contractor, or the behavioral health service authorization Psychology" after their signatures.

contractor shall be fully substantiated throughout ¢ | MHP-Ss shall use the term "Supervisee in Social

2. Providers shalbe required to maintain documentation) o\yAc30-60-50. Utilization control: Intermediate Care
detailing all relevant information about the Medicaidegeilities care facilities for the—Mentally Retarded
individuals who are in providers' care. Such documentatigicE/MR). persons with intellectual and _developmental
shall fully disclose the extent of services provided in ordgjisapilities and Hstitutions. institutions for Mental Disease
to support providers’ claims for reimbursemnfor services mental diseasgIMD). -

rendered. This documentation shall be written, signed, an
dated at the time the services are renderddss-specified
otherwise

C. DMAS, or its designee, shall perform reviews of th
utilization of all Medicaid covered servicesursuant to
42 CFR 440.260 and 42 CFR Part 456.

. "Institution for mental disease" or "IMD" means the same
as that term is defined in the Social Security c905(i).

A- B. With respect to each Medicadaligible resident in an
YCFIMR intermediate care facility for persons with
intellectual and developmental disabilities (ICF/I&Y) IMD
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in Virginia, a written plan of care must be developed prior to recertify for each applicant at least ev@&85 60 days that
admission ¢ or authorization of benefits in such facility, and services are needed in a facility filve-mentally—retarded

a regular program of independent professional review persons with intellectual disabilityr institution for mental
(including a medical evaluation) shall be completed disease.

periodically for such services. The purpose of the review is {@. £, when a resident no longer meets criteria for facilities
determine: the adequacy of the\sees available to meet his for the mentally retardedpersons with _intellectua or
current health needs and promote his maximum physical wgltvelopmental disabilitiesr an institution for mental disease
being; the necessity and desirability of his continuégr no |onger requires active treatment in a facility foe
placement in the facility; and the feasibility of meeting highentally retardedpersons with intellectual or developmental
health care needs through alternative institutioral gjsapiiities then the residembustshallbe discharged.

noninstitutional services. Lortgrm care of residents in such E G. All services provided in aiE ¥ ~EIME
facilities will be provided in accordance with federal law tha; /I_D shall be rovrined in accordance with quidelines found
is based on the resident's medical and social needs b 9

requirements. in the Virginia Medicaid Nursing Home Manual.

B- C. With respect to eadl&F/MR ICF/ID or IMD, periodc t_hll. Aalllp‘:’,ﬁ?ggﬁf p;fg\:?deedr mag:]ele'\r/ln[e)nst’hazlalmale %rgg/:ﬁgn\gth
on-site onsiteinspections of the care being provided to eacn .
person receiving medical assistance, by one or mOE%ferenced therein.
independent professional review teams (composed of & Psychiatric services in IMDs shall only be covered for
physician or registered nurse and other appropriate health &iigible individuals younger than 21 years of age.

social service personhe shall be conducted. The review J. IMD services provided without service authorization shall
shall include, with respect to each recipient, a determinatigiot be covered.

of the adequacy of the services available to meet his currept, apsence of any of the required DMdocumentation shall
health needs and promote his maximum physical-b&ig,  yesylt in denial or retraction of reimbursement.

the necessity and desirability of comted placement in the . . .
facility, and the feasibility of meeting his health care needs=-10. Each case for YVh'Ch payment for IMD services is made
through alternative institutional or noninstitutional servicesl.Jnder the State Plan:

Full reports shall be made to the state agency by the reviewl. A physician shall certify at the time of admission, or at

team of the findings of each inspection, tihge with any the time the IMD is notified of an indivigils' retroactive
recommendations. eligibility status, that the individual requires or required

G D. In order for reimbursement to be made to a facility for inpatient services in an IMD consistent with @FR
the—mentally —retarded persons with intellectual and 456.160.

developmental disabilitieshe resident must meet criteria for 2. The physician or physician assistant or nurse practitioner
placement in such facility as described in B2%80-60-360 acting within the scope of practice as defined byestatv

and the facility must provide active treatment fmental and under the supervision of a physician, shall recertify at
retardatiorintellectual or developmental disabilities least every 60 days that the individual continues to require

B: E. In each case for which payment for nursing facility inpatient services in an IMD.

services fothe-mentallyretardedersons with intellectual or 3. Before admission to an IMD or before authorization for

developnental disabilitiesor institution for mental disease Payment, the attending physician orffstahysician shall

services is made under the State Plan: perform a medical evaluation of the individual, and
1. Aohysici T I : ivient app_ropriate personnel shall c_omplete a_psychiatric and
hat i : : lod i Facilitvfor_t tally social evaluation as described in 42 CFR 456.170.
retarded or an-institutionfor-mental dise A certificate 4. Before admission to a residential treatment facility or
of need shall be completed by an independent certification before authorizatiorior payment, the attending physician
team according to the requirements of 12VAGE0130 D or staff physician shall establish a written plan of care for
5. Recertification shall occur at least every 60 days by a€ach individual as described in 42 CFR 441.155 and
physician, or by a physician assistant or nurse practitioner42 CFR 456.180.
ading within their scope of practice as defined by state lawm. It shall be documented that the individual requiring
and under the supervision of a physici@he certification admission to an IMD is youngerah 21 years of age, that
must be made at the time of admission or, if an individualeatment is medically necessary, and that the necessity was
applies for assistance while in the facility, before thglentified as a result of an independent certification of need
Medicaid agency autiiizes payment; and team review. Required documentation shall include the

2. A physician, or physician assistant or nurse practitionéllowing:

acting within the scope of the practice as defined by state1. Diagnosis, as defined in the Diagnosiiud Statistical
law and under the supervision of a physician, must Manual of Mental Disorders, Fifth Edition 2013, American
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Psychiatric Association, and based on an evaluation bydeéagnose of mental illness and includes supervised
psychiatrist completed within 30 days of admission or iinternships, supervised practicums, and supervised field
the diagnosis is confirmed, in writing, by a previougxperience for the purpose of Medicaid reimbursement of (i)
evaluation cormpleted within one year within admission.  intensive inRhome services, (ii) therapeutic day treatment for
2. A certification of the need for services as defined ighildren and adolescents, and) (therapeutic group homes.
42 CFR 441.152 by an interdisciplinary team meeting thEXperience shall not include unsupervised internships,
requirements of 42 CER 441.153 or 42 CFR 441.156 aftpsupervised practicums, or unsupervised field experience.
the Psychiatric Treatment of Minors Act (§ 1635 et Ihe equivalency of pattme hours to fultime hours for the
seq. of the Code of Virginia). purpose of this requirement shall be as establishgd
. o DBHDS in the document entitled "Human Services and

N. The use of seclusion and restraint in an IMD shall be

accordance with 42 CFR 483.350 through 42 CFR 483_3I§elated Fields Approved Degrees/Experience" issued March

Each use of a seclusion or restraint, as defined in 42 C%’ 2013, revised May 3, 2013.

483.350 through 42 CER 483.376, shall beoresl by the Failed services" or "unsuccessful services” means, as

service provider to DMAS or the BHSA within one calendafeasured by ongoing behavioral, mental, or physical distre
day of the incident. that the service or services did not treat or resolve the

12VAC30-6061. Services related to the Early and individual's mental health or behavioral issues.

Periodic Screening, Diagnosis and Treatment Program ' Individual” means the Medicaidligible person receiving

(EPSDT); community mental health services for children.  these services and for the purpose of this section includes

A. Definitions. The following words and terms when used irigllg]rgr:]ghorznot;ggrgp to 4 years of age or adolescents ages

this section shall have the following meanings unless the i )
context indicates otherwise: "New service" means a community mental health

"At risk” means one or more of the following: (i) within therehablhtatlon service for which the individual does not have a

. L current service authorization in effect as of July 17, 2011.

two weeks before the intake, the individual shall beested i

by an LMHP for escalating behaviors that have put either theOut-of-home placement” meamsacement in one or more
individual or others at immediate risk of physical injury; (ii)°f the following: (i) eithera-Level-A-ert-evel-Bnerapeutic
the parent/guardian is unable to manage the individua8up home; (i) regular foster home if the individual is
mental, behavioral, or emotional problems in the home andGyrrently residing with his biological family and, due to his
actively, within the past two to four weeks, seeking anafut Pehavior problems, is at risk of being placedhie custody of
home placement; (iii) a representative of either a juvenif@€ local department of social services; (iii) treatment foster
justice agency, a department of social services (either tRare if the individual is currently reS|d|qg with his biological
state agency or local agency), a community servicé%m")/ or a regu_lar foster care.famlly and, due to the
board/behavioral health autfity, the Department of individual's behavioral problems, is at risk of remot@la
Education, or an LMHP, as defined in 12VAGB8520, and higher level of care; (iv)kevel—C residential treatment
who is neither an employee of nor consultant to the intensif@cility; (v) emergency shelter for the individual only due
in-home (IIH) services or therapeutic day treatment (TDT§ither to his mental health or behavior or both; (vi)
provider, has recommended an-ofithome placement abse _psych|atr|g hospitalization; or (vii) juvenile justice system or
an immediate change of behaviors and when unsuccesdfijarceration.

mental health services are evident; (iv) the individual has 4Progress notes" means individigdecific documentation
history of unsuccessful services (either crisis interventiothat contains the unique differences particular to the
crisis stabilization, outpatient psychotherapy, outpatiemdividual's circumstances, treatment, and progress that is
substance abuservices, or mental health support) within thealso signed and contemporaneously dated by the provider's
past 30 days; (v) the treatment team or family assessmenbfessional staff who v prepared the notes. Individualized
planning team (FAPT) recommends IIH services or TDT foand individualspecific progress notes are part of the
an individual currently who is either: (a) transitioning out ofninimum documentation requirements and shall convey the
residential treatment facility kevel—€ services, (b) individual's status, staff interventions, and, as appropriate, the
transitioning out of gherapeuticgroup homekevel-A—orB individual's progress or lack of progsesoward goals and
services (c) transitioning out of acute psychiatricobjectives in the ISP. The progress notes shall also include, at
hospitalization, or (d) transitioning between foster homeg, minimum, the name of the service rendered, the date of the
mental health case management, crisis intervention, crisigrvice rendered, the signature and credentials of the person
stabilization, outpatient psychotherapy, or outpatientvho rendered the service, the setting in whighdérvice was
substance abuse services. rendered, and the amount of time or units/hours required to
"Clinical experience” means providing direct behaviora@i€liver the service. The content of each progress note shall
health services on a fdiime basis or equivalent hours ofCorroborate the time/units billed. Progress notes shall be

parttime work to children and adolescents who haveocumented for each service that is billed.
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"Servicespecific provider intake" means the evaluation that

is conducted according to the Department of Medical
Assistance Services (DMAS) intake definition set out in
12VAC30:50-130.

child-specific individualized progress notes. Each progress
note shall demonstrate unique differences particular to the
individual's circumstances, treatment, and progress. Claim
payments shall be retracted for services that are suggport

B. The services described in this section shall be renderedPy documentation that does not demonstrate unique

consistent with the definitits, service limits, and
requirements described in this section and in 12VAG30
130.

C. Intensive irhome (lIH) services for children and
adolescents.

1. The service definition for intensive -home (lIH)
services is contained in 12VAC3D-130.

2. Indivduals qualifying for this service shall demonstrate
a clinical necessity for the service arising from mental,
behavioral or emotional illness which results in significant
functional impairments in major life activities. Individuals
must meet at least twof the following criteria on a
continuing or intermittent basis to be authorized for these
services:

a. Have difficulty in establishing or maintaining normal

differences particular to the individual.

6. Services shall be directed toward the treatment of the
eligible individual and delivered primarily in the family's
residence with the individual present. Adinically
indicated, the servicamay be rendered in the community

if there is documentation, on that date of service, of the
necessity of providing services in the community. The
documentation shall describe how the alternative
community service locatiogsupports the identified clinical
needs of the individual and describe how it facilitates the
implementation of the ISP. For services provided outside
of the home, there shall be documentation reflecting
therapeutic treatment as set forth in the ISP pexlitbr

that date of service in the appropriately signed and dated
progress notes.

7. These services shall be provided when the clinical needs

interpersonal relationships to such a degree that they arepf the individual put him at risk for owtf-home

at risk of hospitalization or owdf-home placement
because of conflicts with family or community.

b. Exhibit such inappropriate behavidrat documented,
repeated interventions by the mental health, social
services or judicial system are or have been necessary.

c. Exhibit difficulty in cognitive ability such that they are
unable to recognize personal danger or recognize
significantly inappopriate social behavior.
3. Prior to admission, an appropriate sergpecific
provider intake, as defined in 12VAC3D-130, shall be
conducted by the licensed mental health professional
(LMHP), LMHP-supervisee, LMHResident, or LMHP
RP, documenting #hindividual's diagnosis and describing

placement, as these terms are defined in this section:

a. When ervices that are far more intensive than
outpatient clinic care are required to stabilize the
individual in the family situation, or

b. When the individual's residence as the setting for
services is more likely to be successful than a clinic.

The servicespecific provider intake shall describe how the
individual meets either subdivision a or b of this
subdivision.

8. Services shall not be provided if the individual is no
longer a resident of the home.

9. Services shall also be used to facilitate the itiansto

how service needs can best be met through interventionhome from an owof-home placement when services more

provided typically but not solely in the individual's
residence. The serviegpecific provider intake shall
describe how the individual's clinical needs put the
individual at risk of oubf-home placement and shall be
conducted fac#o-face in the individual's residence.
Claims for services that are based upon sersjeific

intensive than outpatient clinic care are required for the
transition to be successful. The individual and responsible
parent/guardian shall be available and in agreement to
participate in theransition.

10. At least one parent/legal guardian or responsible adult
with whom the individual is living must be willing to

provider intakes that are incomplete, outdated (more thanparticipate in the intensive imome services with the goal

12 months old), or missing shaot be reimbursed.

4. An individual service plan (ISP) shall be fully
completed, signed, and dated by either an LMHP, LMHP
supervisee, LMHResident, LMHPRP, a QMHPC, or a
QMHP-E and the individual and individual's
parent/guardian within 30 days ofitiation of services.
The ISP shall meet all of the requirements as defined in
12VAC3050-226.

5. DMAS shall not reimburse for dates of services in which
the progress notes are not individualized and edplekific.
Duplicated progress notes shall not d¢dote the required

of keeping the individual with the family. In the instance of
this sevice, a responsible adult shall be an adult who lives
in the same household with the child and is responsible for
engaging in therapy and servimated activities to benefit
the individual.

11. The enrolled service provider shall be licensed by the
Department of Behavioral Health and Developmental
Services (DBHDS) as a provider of intensivehimme
services. The provider shall also have a provider
enrollment agreement with DMAS or its contractor in

Volume 33, Issue 13

Virginia Register of Regulations

February 20, 2017

1459



Regulations

effect prior to the delivery of this service that iraties that DMAS determines violate these marketing requirements
the provider will offer intensive imome services. shall be terminated as a Medicaid provider pursuant to

12. Services must only be provided by an LMHP, LMHP ~12VAC30-130-2000 E.

supervisee, LMHResident, LMHPRP, QMHRC, or 19. The provider shall determine who the primary care
QMHP-E. Reimbursement shall not be provided for such provider is and, upon receiving written consent frtm
services when they have been rendered IyP®#MH as individual or guardian, shall inform him of the individual's
defined in 12VAC35105-20. receipt of IIH services. The documentation shall include
13. The hilling unit for intensive iome service shall be ~ Who was contacted, when the contact occurred, and what

one hour. Although the pattern of service delivery may information was transmitted.

vary, intensive irshome services is an intensive service D. Therapeutic day treatment for children and asloénts.
provided to individuals for whom there is &8H in effect 1 The service definition for therapeutic day treatment
which demonstrates the need for a minimum of three hours(TpT) for children and adolescents is contained in
a week of intensive #home service, and includes a plan 12yvAC3050-130.

for service provision of a minimum of three hours of 2. Therapeutic day treatment is appropriate for children
service delivery per individual/family per week in the .d dol ts wh t f the following:

initial phase of treanent. It is expected that the pattern of and adolescents who meet one ot the foflowing:

service provision may show more intensive services and @. Children and dolescents who require yessund
more frequent contact with the individual and family treatmentin order to sustain behavior or emotional gains.
initially with a lessening or tapering off of intensity toward b. Children and adolescents whose behavior and
the latter weeks of service. Service plahall incorporate emotional problems are so severe they cannot be handled
an individualized discharge plan that describes transition in selfcontained or resource emotionally disturbed (ED)
from intensive ikhome to less intensive or nonhome based classrooms without:

ServIces. (1) This programming during the school day; or

14. The ISP, as defined in 12VAG30-226, shall be (2) This programming to supplement the school day or
updated as the individual's needs and progress changes andgchool year.

signed by either the parent or legal guardian and the

individual. Documentation shall be provided if the laced h bound  instructi b f
individual, who is a minor child, is unable or unwilling to placed on homebound nstruction because o Severe

sign the ISP. If there is a lapse in services that is greater emotional/behavior problems that interfere with learning.

than 31 consecutive calendadays without any d. Children and adolescents who (i) have deficits in
communications from family members/legal guardian or social skills, peer relations or dealingtivauthority; (i)
the individual with the service provider, the provider shall — are hyperactive; (i) have poor impulse control; (iv) are
discharge the individual. If the individual continues to need ~ extremely depressed or marginally connected with
services, then a new intake/admission shall be documented reality.

c. Children and adolescents who would otherwise be

and anew service authorization shall be required. e. Children in preschool enrichment and early
15. The provider shall ensure that the maximum -staff intervention  programs ~ when  the  children's
caseload ratio fully meets the needs of the individual. emotional/behavioral problemseaso severe that they

16. If an individual receiving services is also receiving case cannot function in these programs without additional
management services pursuant to AP30-50-420 or services. ) N ) _

12VAC30-50-430, theservice provider shall contact the 3. The servicespecific provider intake shall document the
case manager and provide notification of the provision of individual's behavior and describe how the individual
services. In addition, the provider shall send monthly meets these specific service criteria in subdivisiof thie
updates to the case manager on the individual's status. Asubsection.

discharge summmg shall be sent to the case manager 4. Prior to admission to this service, a sendpecific
within 30 days of the service discontinuation date. Service provider intake shall be conducted by the LMHP as
providers and case managers who are using the samejefined in 12VAC35105-20.

elect_ronic health recprd for the indi\_/i.dua.tl shall meet ¢ ap|SP shall be fully completed, signed, and dated by an
requirements for_ delivery of the notification, momthl LMHP, LMHP-supervisee, LMHResident, LMHP-RP, a
.updates! and dlscharge_ summary upon entry of theQMHP—C, or QMHRE and by the individual or the
information in the electronic health records. parent/guardian within 30 days of initiation of services and
17. Emergency assistance shall be available 24 hours peghall meet all requirements of an ISP as defined in
day, seven days a week. 12VAC3050-226. Individual progress notes shall be
18. Providers shall comply with DMAS marketing required for each contact with thedimidual and shall meet

requirements at 12VAC3030-2000. Providers that
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all of the requirements as defined #2VAC30-50-130 14. If an individual receiving services is also receiving case
12VAC30-60-61. management services pursuant to 12VAGB@120 or

6. Such services shall not duplicate those services providedl2VAC30-50-430, the provider shall collaborate with the
by the school. case manager and providetification of the provision of

services. In addition, the provider shall send monthly
updates to the case manager on the individual's status. A
discharge summary shall be sent to the case manager
within 30 days of the service discontinuation date. $ervi
providers and case managers using the same electronic
health record for the individual shall meet requirements for
delivery of the notification, monthly updates, and

a. Have difficulty in establishing or maintaining normal  gischarge summary upon entry of this documentation into
interpersonal relationships to such a degree that they argne electronic health record.

at risk of hospltallzatlon or Otgf-home _placement 15. The provider shall determine who the primary care
because of conflicts with family or community. : . . A

T ) ) ) provider is and, upon receiving written consent from the
b. Exhibit such inappropriate bevior that documented, individual or parent/legal guardian, shall inform him of the
repeated interventions by the mental health, social child's receipt of community mental health rehabilitative
services, or judicial system are or have been necessary. services. The documentatioshall include who was
c. Exhibit difficulty in cognitive ability such that they are  contacted, when the contact occurred, and what
unable to recognize personal danger or recognize information was transmitted. The parent/legal guardian
significantl inappropriate social behavior. shall be required to give written consent that this provider

8. The enrolled provider of therapeutic day treatment for Nas permission to inform the primary care provider of the
child and adolescent services shall be licensed by DBHDS child's oradolescent's receipt of community mental health
to provide day support services. The provider shall also rehabilitative services.

have a provider enrollment agreement in effecthwit 16. Providers shall comply with DMAS marketing
DMAS prior to the delivery of this service that indicates requirements as set out in 12VAG380-2000. Providers
that the provider offers therapeutic day treatment servicesthat DMAS determines have violated these marketing
for children and adolescents. requirements shall be termied as a Medicaid provider

9. Services shall be provided by an LMHP, LMHP Pursuantto 12VAC3a30-2000 E.
supervisee, LMHResident, LMHPRP, QMHRC or 17. If there is a lapse in services greater than 31
QMHP-E. consecutive calendar days, the provider shall discharge the

10. The minimum stafto-individual ratio as defined by  individual. If the individual continues to need services, a
DBHDS licensing requirements shall ensure that adequate€W intake/admission domentation shall be prepared and

staff is available to meet the needs of the individual & NeW service authorization shall be required.

identified on the ISP. E—Communitybased-services-for-children-and-adelescents
11. The program shall operate a minimum of two hours papder2i-years-et-age-{Level-A).

day and mayoffer flexible program hours (i.e., before or 1—Fhe-staffratio-mustbe-atleast1-to-6-duringthe-day and
after school or during the summer). One unit of service atleast1-to-10-betweeH p-m—andfa-m—TFheprogram
shall be defined as a minimum of two hours but less than director-supervising-theprogram/group-heme-must-be, at
three hours in a given day. Two units of service shall be mirimum,—a—OQMHRC—or OMHRE (as—defined—in

defined as a minimum of three but léban five hoursina  12VAC3510520)—Fhe—program—director—must— be
given day. Three units of service shall be defined as five or empleyedful-time.

more hours of service in a given day. 2n-order-for Medicaidreimbursement to-be-approved, at
12. Time required for academic instruction when no least-50%of the providers—direct-carestaffat-the—group
treatment activity is going on shall not be included in the heme-must-meet DBHDBS paraprofessional-staffcriteria,
billing unit. defined-in-12V/AC35105-20.

13. Sevices shall be provided following a servispecific 3—Autherization-isrequired-for- Medicaid-reimbursement.

provider intake that is conducted by an LMHP, LMHP Allcommunity-based-servicesforchildren-and-adelescents

supervisee, LMHResident, or LMHFRP. An LMHP, under—21(Level A} reguire—authorization—prior- to
LMHP-supervisee, or LMHPesident shall make and reimbursementforthese servicesReimbursementshall not

document the diagnosis. The servépecific provider be-made-for-this-service-when-otherless-intensive-services
intake shall include the elements as defined in 12VAC30 may-achieve-stabilization.
50-130.

7. Individuals qualifying for this service shall demonstrate
a clinical necessity foihe service arising from a condition

due to mental, behavioral or emotional illness which
results in significant functional impairments in major life
activities. Individuals shall meet at least two of the
following criteria on a continuing or intermittenagis:
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4—Services—must—be—provided—in—accordance—with an 6. Prior to admission, a servispecific provider intake
individual—service—plan—(1SP),—which—must—be—fully shall be performed using all elements specified by DMAS
completed—within—30-days—of-autheorizationfor-Medicaid in 12VAC30-50-130.

relmburserment. 7. Such servicapecific provider intakes shall be

5.—Prior-to—admission,—a—servispecificprovider—intake performed by an LMIP, an LMHRsupervisee, LMHP
shall-be—conducted—accind—to—BDMAS—specifications resident, or LMHPRP.
described-ir12VAC360-130. 8. If an individual receiving therapeutiehavieralgroup

6—Such—serviespecific—provider—intakes—shall—be  homeservices for children and adolescents undef-2¥el

performed—byanLMHP—anLMHBupervisee, LMHP B} is also receiving case management services, the
resident-or LMHPRP. therapeutidbehavioralgroup homesevices provider must

7 1f an-individual receiving-communilyased-services for  collaborate with the care coordinator/case manager by
children—and—adolesats—under—21(LevelA)is—also  notifying him of the provision ofevel-B therapeutic
receiving—casemanagement services, the provider shalldroup homeservices and théevel-B therapeutic group
collaborate-with-the-case-manager-by-netifying-the- case homeservices provider shall send monthly updates on the

ranager—ofthe_provision—of Level A services—and—shall individual's tratment status.When—the—individual—is
%mwhenmmm%mm%maw
the-individualis—discharged—from—Level-A-services, a shall-be-sent-to-the-care-coordinator/case-manager-within

within-30-days-ol-the-service-discontinuation-dService 9. The provider shall determine who the primary care
providers—and—case—managers—who—are—using—the- samerovider is and upon receiving written consent from the
electronic—health-—recordfor—the—individughall-meet individual or parentilegal—guardianparent or legally
reguirements—{or-the-delivery-of the-netification,—menthly authorized representativeshall inform him of the
updates;—and—discharge—summary—upon—entry—of this individual's receipt ofthese—Level Btherapeutic group

documentationinto-the-electronic-health-record. homeservices. The documentation shall include whe wa
E. E. Therapeutic behavioralservicesgroup home for contacted, when the contact occurred, and what

1 The staff ratio must nd children or adolescents, then thparent/legal—guardian
: it least 1-10-4-duing the-day a parent or legally authorized representashall be required

atleast-1-to-8-between-plim—and—fa-m.app Y . ; S S
approved by the to give written consent that thisqvider has permission to

gg;fh g‘; dLllggCZ:gemzzt;TeSe[r)\?igg';tqrgecr;itni(?gl %iergizlcl)oral inform the primary care provider of the individual's receipt
b of community mental health rehabilitative services.

must shall be a licensed mental health professional. The

caseload of the clinical director must not exceed 16S—YtHization—review—Utilization—reviews—for—community
individuals including all sites for which the same clinicaPasee-therapeutic—group—homeervices—for—children—and

director is responsible. adebs.eems—kmdfepzl—yeaps—ef—age—@:eveLA)—and—theFapeutic
er 21

2. The program directomustshall be full time and be a
QMHP-C or QMHRE with a bachelor's degree and at least " .
one year's clinical experience. S .

compliance—with-BMAS—marketing—regements—Providers
3. For Medicaid reimbursement to be approved, at leagiat DMAS-determines-have-violated-the DMAS marketing
50% of the provider's direct care staff at therapeutic requirements—shal—be—terminated—as—a—Medicaid—provider

group home shall meet DBHD@araprofessional—staff )
qualified paraprofessmnal_ln mental health (OPPMHEOCUMENTS INCORPORATED BY REEERENCE

criteria, as defined in 12VAC3B0520. The

program/group therapeutic group home must shall (12VAC3060) ] ] ] ]

coordinate services with other providers. Department of Medical Assistance Servicégovider
ichehavi . Manuals

4. All therapeutic lgroup_homeservices¢Level (https://www.virginiamedicaid.dmas.virginia.gov/wps/portal/

B) s_haII be auth_nzed prior to relmbgrsement for theS.GProviderManual);
services. Services rendered without such prior

authorization shall not be covered. Virginia Medicaid Nursing Home Manual

5. Services must be provided in accordance witdiSPa  Virginia Medicaid Rehabilitation Manual
CIPOC, as defined in 12VAC380-130, which shall be  Virginia Medicaid Hospice Manual

Medicaid reimbursement.
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Development of Becial Criteria for the Purposes of Pre facility—are—needed-—Recettification—must-be-made—at- least
Admission Screening, Medicaid Memo, October 3, 201Zvery-60-days-by-a-physician—or-physician-assistant-or nurse
Department of Medical Assistance Services practitioner-acting-within-the-scope-of practice-as-defined by
Diagnostic and Statistical Manual of Mental DisordersStatetaw-anainderthe-supervision-of-aphysician.

Fourth Edition (DSMIV-TR), copyright 2000, American “Recipient—or—recipients"means—thechild—oradelescent
Psychiatric Asociation younger-than-21-years-of age receiving-this-covered-service.
Patient Placement Criteria for the Treatment of SubstancE2VAC30-130-860. Service coverage; eligible individuals;
Related Disorders (ASAM PRER), Second Edition, service certification.(Repealed.)

copyright 2001, American Society on Addiction Medicine, o _Residential-treatment programs—(Level C) shall be 24

Inc. 4

Medicaid Special Memo, Subject: New Servicedesigned-to-provide-necessary-suppoert-and-address-the special
Authorization Requirement for an Independent Clinicaimental-health-and-behavioeral-needs-ofa-child-oradelescent in
Assessment for Medicaid and FAMIS Children's Communitgrder—to—prevent-ominimize—the—needfor—mere—intensive
Mental Health Rehabilitative Services, dated June D812 inpatienttreatment—Services—mustinelude—but-shall-not be
Department of Medical Assistance Services limited—to,—assessment—and—evaluation,—medicaltreatment

Medicaid Special Memo, Subject: Changes to Childrefiftiding—drugs)—individual—and—group—counseling—and
Community Mental Health Rehaliditive Services - family-therapy-necessary-to-treat-the-ehild.

Children's Services, July 1, 2010 & September 1, 2010, dateB—Residential-treatment-programs—{Level-C)-shall-provide a
July 23, 2010, Department of Medical Assistance Services tetak24-hoursper-dayspecialized-form-of-highly-organized,

Medicaid Special Memo, Subject: Changes to Communitf}iensive-and-planned-therapeutic-interventions-that-shall be

Mental Health Rehabilitative Services Adult-Oriented HtHzed-to-treat-some-of-therost-severe-mental—emotional,
Services, July 1, 2010 & September 1, 2010, dated July ﬁd—bekwaLdﬁwdepszesMennal—#ea&meM—Bﬁa—deﬂnﬂNe

arvisad _maeadi nece afdhome programs

2010, Department of Medical Assistance Services therapeuticodality-designed-to-deliver-specifiedresuits :or
Human Services and Related Fields Approveg inedg OUP-O P oblemsof eI||IE||9||I of e_&eleles_senlt:\/ec?;
Degrees/Experience, updated May 3, 2013, Department qf .

. . &—ea@e—are—ne&apprepna&e,—and—fer—whem—a—pm&eeted,
Behavioral Health and Human Services L il X ) nded

Part XIV period-of time.
Residential Psychiatric Treatment for Children and . : . . and
AdolescentgRepealed) !;I. Ilnsleqssutlsl EZ']E“EEI'E“ ISEE;"'EESI IS ;I"IEE'E' |
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Regulations

; ; i pviti j ly th2VAC30-130-870.Preauthorization- (Repealed.)
meet-the-supportive-nonmental-health-special-needs—including_authorization-for-Residential- Treatment(Level-G)-shall
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3—Current-{within-the last 30-days)-information-onprogress a.—The—ambulatory—care—resources—available—in the
related—to—the —achievement —of treatment—goals The community-do-not-meetthe-specific-treatment-needs of
treatment-goals—must-address-the reasonsfor-admissi  thechild;
including-a-description-of-any-new-symptoms-amenable to  p_ Propertreatment-of-the—child's—psychiatric—condition
reTe requires—services—in—a—communlipsed—residential
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e—The-child-isnot-makingprogress—and-the-service pldi2VAC30-130-890. Plansof carereview-of plansof care.
{plan—of—care)has—been—modified—to—identifiy—morgRepealed.)

effective-interventions. A For Residential Treatment Services {Level C),-dtiain
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M-All-Medicaid-services-are-subject-to-utilization-review.  a—Each-individual-shall-have-atleast-one ICA-priorto the
Absence-of any-of the required-documentation-may-result in initiation-of either HH-or TDT or MHSS for-individuals

denial-orretraction-of any-reimbursement. up-to-the-age-of 21.
Part XVIII b—ror-individuals-who-are-already-receiving-HH-services
Behavioral Health Services or BT -or-MHSS —as-of July-18021 the requirement
12VAC30-130-3000. Belavioral health services. for—a—completed CA—shall—be—effectivefor—service

A. Behavioral health services that shall be covered only for S beri 2011
individuals from birth through 21 years of age are set out in ' '

12VAC3050-130 B-5 and include (i) intensive inhome e—individuals-who-are-being-discharged-from-residential
services (IIH), (ii) therapeutic day treatment (TDT)j) treatment({DMAS-serviceLevels-A-B:-or-C)-orinpatient
community based-services forchildren-and-adolescents(Level PSychiatrc-hospitalization-do-hot-heed-an-1CA-prier to
A} therapeutic group homeand (iv) therapeutic-behavioral receiving—community HH-services—orFDF—oFMHSS.
services-{Level Bpsychiatric residential treatment facilities Fhey-shall-be-required—however—to-have-aniCA-as part

B. Behavioral health services that shall be covered for . b
individuals regardless of age are set out in 12VAGBR26 ’ ' ' ) ’

and include: (i) day treatment/partial hospitalization, (i) 2—+he+CA-shal-be-completed-and-submittedto-DMAS or
psychosocial rehabilitation, (iii) crisis intervention, (iv) case HS—Service—authorization—contractor—by—the—independent
management as set out in 12VAG30420 and 12VAC30  @ssessorpriorto-the-service-provider submittingthe-service
50-430, (V) intensive comunity treatment (ICT), (vi) crisis ~ &thorzation—or—reauthorization—request—to—the—BMAS

stabilization services, and (vii) mental health support services Sé¥vicé—atithoribn—contractor.—Falure—to—meet—these

(MHSS). FeqH#gmeﬁ%s—shaH—Fesngn—me—pFew_deps—serwce
12VAC30-130-3020. Independent clinical assessment authen%_aﬂen—eueauﬂmza&en—mq&est—bemg—mtumed 0

. . the-provider
requirements; behavioral health level of care

BMAS. submit-a-service-autherizationrequest-to-BMAS-service
. ) _ _ . Al o . i dor's
subjectto-appeal. intake—for HH-services, TDFor-MHSS-shall-net-eceur
B—independentclinical-assessmentreguirements. : or
’ . . . . .
BE"E.QI the-service-au OHzatioR-processtor .‘IEE“EEHE and identifies—the—need—for—services—that —were— not
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d—f the-independent-assessmentis-greater-than-30 days TITLE 13. HOUSING
HH-services,—TDT,—or-MHSS for-individuals—younger BOARD OF HOUSING AND COMMUNITY

¢ DEVELOPMENT
e—f-theparent_orlegal guardian—disagrees-with-the ICA .
recommendation—the—parent-oregalguardian—may-—apnoal Proposed Regulation

=N

the-recommendation-in-accordance-withtRa2VAC30- | REGISTRAR'S NOTICE: The Board of Housing an
110-10—et—seg)—n—the—alternative—the—parent—or—legalommunity Development is claiming an exemption from
guardian—mayrequestthat-a—service—providerperform |hirticle 2 of the Administrative Process Act pursuant %
own—evaluation—H —after—conducting—a—servimecific | 4006 A 12 of the Code of Virginia, which excludes
provider—intake—the—service—provider—identifies—additionajegulations adopted by the Board of Housing and Community
documentation—{Bviously-not-submittedtor—theCA—thal peyelopment pursuant to the Statewide Fire Prevention Code
demonstrates—the —senvice—is—medically necessary a@'27 94 et seq.), the Industrialized Building Safety Law
stinicallyindicated,—the—service—provider—maysubmit th 3§ 36-70 et seq.), the Unifon Statewide Building Code

§36-97 et seq.), and §6-98.3 of the Code of Virginia,
provided the board (i) provides a Notice of Intended
; horizati brissi | the ICA | mak egulatory Action in conformance with the provisions | of
c§2'2'4007'01* (i) publishes the proposed regulation and
MMMWMWM@OVM% an opportunity for oral and written comments as

M%%Mmmmm%mrowded in §2.2-4007.03, and (iii) conducts at least one

rights pursuant to-Part 1 {12VAC23010-10 et seq.). public hearing as provided in &2-4009 and 36L00 prior to
Lhe publishing of the proposed regulations.

mdeper@ent—e#ueal—assessepshau—m#epthe—mdhﬂdual fotle _of Regulation: 13VAC5-31. Virginia Amusement
the—appropriate—enrolled—Medicaid—emergencyvises Device Regulations(amending 13VAC531-40, 13VACS
providers in-accordance with 12VAGEHD-226 and shall 31-50).
also-alert-the-individuals-managed-care-organization.  Statutory Authority§ 36-98.3 of the Code of Virginia.

&Reqa#emen%sie_#behavie%a#heal%h—semeesadmm&(atpmnc Hearing Information:
: radtnorities. May 15, 2017- 10 a.m.- Virginia Housing Development

1-When-the BHSACSB-or BHA-has-been-contacted-by the Authority Virginia Howsing Center, 4224 Cox Road, Glen
parent-orlegal-guardianthe lCA-appointment-shall-be-offered Allen, VA 23060
within-—five-business-days—of-a-requestfor HH-services

mthlq ;Q ausuqsss days fs: 2 request fer IDI or MHSS, Clgubllc Comment Deadlinépril 21, 2017.

he Agency Contact: Elizabeth O. Rafferty, Policy and

wspeeﬂve%me#am&aﬁh&deewren{ed—req&es%eﬁheparhaglslatlve Director, Department of Housing and Community
orlegal-guardian. Development, Main Street Centre, 600 East Main Street,

2. The independent-assessor-shall-conduct-the ICA-with tRelite 300, Richmond, VA 23219, telephone (804) 3711,
mdeHal_and#}e_papenpeplegal_guapm%Fusmg_the_\quFFAx (804) 3727090, TTY (804) 3747089, or emalil
001 form—and—make—a—recommendation—fdre-tmost  elizabeth.rafferty@dhcd.virginia.gov.
appropriate—medically —necessary—services—it—indicate@ackground: The Virginia Amusement Device Regulations
Referring-or-treating-providers-shall-not-be-present-during thgADR) governs the construction and operation of
assessmenpbm%ubrm{—suppe;mw%deeumentatlgﬁmsemem deces, which are by statutory definition devices

or structures open to the public by which persons are

3—'Fhe—t€A—shaH—beueﬁeeWe#%&-&Qay—peﬁed conveyed or moved in an unusual manner for diversion and

4—The-independent-assessor—shall-enter—thefindings—of fp@ssenger tramways. The regulations are closely related to the
{CA-into—the DMAS-service—authorization—centracter's—welJniform Statewide Building Codel 8VAC5-63) (USBC) and
portal-within-one-business-day-of conducting-the-assessmambder state law the USBC applies to amusement devices to
Fhe-independent-clinical-assessment-form- (VIR )-shall the extent that the VADR does not set out differing
be—completed—by-he—independent—assesser—within—thregequirements. Both regulations utilize nationally recognized

D

business-days-of-completing-theICA. model building codes and standards to provide the technical
D—TFhe-individual-or-his-parent-or-legal-guardian-shall-hawequrements for the actual construction of the regulated
therightto-freedom-of choice-of service-providers. buildings. Every three years, new editions of the model codes
VA.R. Doc. No. R174495; Filed January 31, 2017, 4:07 p.m. become available. At that time, the Board of Housing and
N it ur wees o me ar we ee ae we e es = L.Commupity .Development initiates a regulatory action to
ET 117 17T 71T 7T 71717T71T171E lincdrporhte the rewest editis of the model codes into the
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regulation and accepts proposals for changes to the regulatidrhe standals referenced above may be procured from:
from affected client groups and the public. The Department of

X : . ANSI ASTM
g st for workgroups imvolims diforertnject arone. 25 W 43rd Street 100 Barr Harbor Dr.
New York, NY 10036 West Conshohocken, PA

of regulation and conducts workgroup meetings to develop
; ) : 194282959

consensus recommendations, when possible, concerning

submitted proposals. The department uses an online prograBl The provisions of this chapter govern where they are in

incorporating the provisions of the regulation and the modebnflict with any provisions of the standards incorporated by

codes and andards to facilitate the submittal of proposals. Aeference in this chapter.

public hearing is held during the workgroup meeting stage ot The following requirements supplement the provisions of

the process and a comment period established. 'Orﬁ;,% ASTM standards incorporated by reference this
workgroup meetings are completed, the board holds seriescphyter:

meetings to consider each propbsand the approved .
proposals are incorporated into the proposed regulation. Afterlé;_rge g?e;atgr 0; ac?a atml\j:r?erger;;] gewg(rasizal:Sbeuitdlgfs:htG
publication of the proposed regulations, the board establishes Or age, excep p :

a comment period for the acceptance of comments onSuPervision of a parent or guardian and engaged in

amendments reflected in the proposed regulation, and an"“ct'v't'es delermined not to be hazardous by the

additional public hearing is held. The board then meets to szn::sgoner of the Virginia [partment of Labor and
consider proposals and public comments and develops a finafdustry; .

regulation to complete the regulatory process. 2. The amusement device shall be attended by an operator
Summary: at all times during operation except that (i) one operator is

. ) permitted to operate two or more amusement devices
The proposed amendments to the VADR in this regulatoryprovided they are within the sight of the operatod an

action are as follows: operated by a common control panel or station and (ii) one
13VAG-31-40 A 2: Update the referenced standards for operator is permitted to operate two small mechanical rides
amusement devices to the latest editions available. with separate controls provided the distance between

13VAC531-50: The Virginia Certification Standards controls is no more than 35 feet and the controls are
(13VAC521) (VCS), also a regulation under the authority €duipped with a positive pgeure switch; and
of the board, was amended and became effedtive 3. The operator of an amusement device shall not be (i)
September of 2014. It sets out periodic training and under the influence of any drugs which may affect the
continuing education requirements for maintaining operator's judgment or ability to assure the safety of the
inspector certificates issued by the board. Prior to the public or (ii) under the influence of alcohol.

amendments to the VCS, the VADR contained thosg \here an amusemedevice was manufactured under
requirements. Now that the VCS contains tguirements, revious editions of the standards incorporated by reference
those requirements are being deleted from the VADR, ajilihis chapter, the previous editions shall apply to the extent
a reference to the VCS is added in place of thgat they are different from the current standards.

irements. L .
requl 13VAC5-31-50. Certification of amusement dewe
13VAC5-31-40. Incorporated standards. inspectors.

A. The following standards are hereby incorporated bya_ Any person, including local building department

reference for use as part of thisapter: personnel, inspecting an amusement device relative to a
1. American National Standards Institute (ANSI) Standardertificate of inspection shall possess certification as an
No. B77.22011 for the regulation of passenger tramwaysimusement device inspector in accordance with the Virginia
and Certification Sandards (13VACR1).

2. American Society for Testing and Materials (ASTM) B.—Leocal-building—department—personnel—enforcing- this

Standard NosF69894.F74706 F74715, F77011 F770  chapter—and—private—inspectors—shall —attend—periodic
15, F84692(2009),F83-05,F89310, F115911 F1159 i ini i : iti

15ph F119306 F119316, F195799 (2011), F20072,

F213711 F213716, F220311 F229115 F237410,
F237509, F237608 F237613, F246011, and-F295912
F295916, and F29745 for the regulation of amusement

devices.
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Note: Continuing education and _ periodic
requirements for DHCD certifications are set out in t
Virginia Certification Standards (13VACB1).

he Play Areas and Attractions
ASTM FE237608 F237613 Standard Practice

training and Netting/Mesh used in Amusement Rides, Devices,

for

DOCUMENTS INCORPORATED BY REFERENCE Classification, Design, Manufacture, Construction, and
(13VAC5-31) Operation of Water Slide Systems
ANSI B77.1-2011, Passenger Ropeway$ Aerial ASTM F246011, Standard Practice for Special

Tramways, Aerial Lifts, Surface Lifts, Tows and Conveyiors

Requirements for Bumper Boats

Safety Requirements, American National Standards Institute ASTM F295912 F295916, Standard Practice f@pecial

10036 bttp://www.ansi.org/

ASTM  F297415, Standard Guide for

American Society for Testing and Materials (ASTM), 100 aAmusement Rides and Devices

Barr Harbor Drive, West Conshohocken, PA 19£889;
(http://www.astm.orgt

ASTM—F69894,—Standard—Specification—for—Physic

VA.R. Doc. No. R164667;Filed January 20, 2017, 2:38 p.m.

| Proposed Regulation

Auditing

Information—to—beProvidedfor-Amusement—Rides- al
Devices

ASTM F74706 F74715, Standard Terminology Relating
to Amusement Rides and Devices
ASTM E¥7041 F77015  Standard Practice for
Ownership and Operation Maintenance, and Inspectiof
Amusement Rids and Devices

ASTM—F84692 (2009)—Standard—Guide—{or—Testin
Performance-of Amusement Rides-and-Devices
ASTM FE85305,—Standard—Practice —for Maintenan(
Proceduresfor Amusement Rides-and-Devices

ASTM—F89310,Standard—Guide—for—Inspection- of

Amusement Rles-and Devices

NREGISTRAR'S NOTICE: The Board of Housing an
Community Development is claiming an exemption fr
Article 2 of the Administrative Process Act pursuant .3
4006 A 12 of the Code of Virginia, whickexcludes
regulations adopted by the Board of Housing and Commu
Development pursuant to the Statewide Fire Prevention (
(8 27-94 et seq.), the Industrialized Building Safety La
(8 36-70 et seq.), the Uniform Statewide Building Co
0(8 36-97 et seq.) and 8§36-98.3 of the Code of Virginia,
provided the board (i) provides a Notice of Intend
rdRegulatory Action in conformance with the provisions
§2.24007.01, (ii) publishes the proposed regulation

provides an opportunity for oral and written coents as
provided in 82.2-4007.03, and (iii) conducts at least o
public hearing as provided in&2.2-4009 and 36.00 prior

)

L

DM

nity
Code
AW
de

ed
of
and

ASTM E115911 F115915h Standard Practice for Desig

Nto the publishing of the proposed regulations.

and—Manufactureof Patron-Directed -Artificial-Climbi
lmmersion of Amusement Rides and Devicesd—Air-
Supported-Structurgbatare Outside the Purview of Othe
F24 Design Standards

ASTM E119306 F119316, Standard Practice for Quality

n
atekitle_of Regulation:13VAC5-51. Virginia Statewide Fire

Prevention Code (amending 13VAC551-11 through
r13VAC5-51-155; adding 13VAC551-144.8; repealing
13VAC5-51-146).

_ Statutory Authority§ 27-97 of the Code of Virginia.

Manufacture, and Construction of Amusement Rides arfublic Hearing Information:
May 15, 2017- 10a.m.- Virginia Housing Development

Devices

ASTM F195799 (2011), Standard Test Method for

Composite Foam HardneBsirometer Hardess

Authority Virginia Housing Center, 4224 Cox Road, Gl
Allen, VA 23060

ASTM F200712, Standard Practice for Classification Public Comment Deadlingpril 21, 2017.

Design, Manufacture, and Operation of Concession G@gency Contact: Elizabeth O. Rafferty,

Karts and Facilities
ASTM F2137#11 F2137%#16, Standard Practice

Legislative Director, Department of Housiagd Community

Measuring the Dynamic Characteristics of Amusemer@uite 300, Richmond, VA 23219, telephone (804)-3011,

Rides and Devices

FAX (804) 3717090, TTY (804) 3747089, or email

ASTM F229111 F229115, Standard Practice for Design elizabeth.rafferty@dhcd.virginia.gov.
BackgroundThe Statewide Fire Preventi@ode (SFPC) is a

of Amusement Rides and Devices

ASTM F237410, Standard Practice for

en

Policy and

for Development, Main Street Centre, 600 East Main Street,

Design regulation governing the maintenance of the fire protection

Manufacture, Operation, and Maintenance of Inflatabl@SPects of existing structures and operational functions

Amusement Devices

ASTM F237509, Standard Practice for

Design
Manufacture, Instalion and Testing of Climbing Nets

relating to fire safety wherever located,
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including the

regulation of the use of explosives and blasting and fireworks
'displays. The SFPC uses a nationally recognized model code
produced by the International Code Council as the basis for


http://www.ansi.org/
http://www.astm.org/

Regulations

the technical provisions of the regulation. Every three years, athe code addressing college research laboratories in
new edition of the model code becomes available. At that 13VAC551-145.

time, the Board ofHousing and Community Development 13yAC551-131 C, G, and K: Delete provisions
initiates a regulatory action to incorporate the newest edition 3qqgressing sky lanterns and unoccupied tenant spaces in
of the model code into the regulation as well as accepting malls since comparable gvisions are in the 2015 edition

proposals for changes to the regulation from affected client of the |FC being incorporated into the code in 13VAEI5
groups and the public. The Departmesft Housing and 31 A,

workgroups involving different subjoct arcas of reguiation L3VACSSI-132: When the current SFPC was developed
in 20132014, the 2015 edition of the IFC was already in

and conducts workgroup meetings to develop consensus

recommendations, when possible, concerning SmeittedEL%CSVShSiI:ttrgre]elemteurgagovc:lsigfﬁngﬁ;ggltgtciﬁ)o?ggfnan
proposals. The depaent uses an online program guag ’ y

incorporating the provisions of the regulation and the model proposals had already been approved in the ICC process.

code to facilitate the submittal of proposals. A public hearing -Lle Eﬁfvsi\gciz ceomvr\T/}:Jiglr':y itsu\?vrggtegel?esgc)ipovxslghlt(;) lgsee
is held during the workgroup meeting stage of the process anaI : language, .

. . . contained in the 2015 IFC for ¢hSFPC at that time. Now
a comment period established. Once wgookip meetings are hat the 2015 IFC is being incorporated into the SFPC in
completed, the board holds a series of meetings to conside} 9 P

. is action, the language in the SFPC is no longer
ﬁlatlgh t‘;‘fpgf:;)'oggg tf;g gﬁg%rg: edA?treorpopslil)Ti Czrt(ieor']ncgfrp?rzzteaqecessary since it is already in the 2015 edition of the IFC.

proposed regulation, the boaestablishes a comment period lgg'fg?r;ez:ltsgfoz‘at?]%u;%e ulz (ieilset:rcri]efrroerzr;]cthe Ia?nFnFi)r?. z;—nhde
for the acceptance of comments on amendments reflected in ) guag gency p g

the proposed regulation, and an additional public hearing isgﬁgfrgggesse’vsgfattiﬁ regli:gen;iréts tﬁgdrueij tgfe (l:Jr?)?N(;)f
held. The board then meets to consider proposals and public gency P

comments and develops a final regulation to complete the&i?}a%iriofgg dlfergse sﬁwvceengl.l r-ghﬁirreen?(;?]tsn?ha?u:'rs:abnetlve
regulatory process. g q g

deleted are contained in the 2015 IFC; however, since

Summary: much existing language is being stricken, this summary is
The proposed amendments to the SFPC in this regulatorynecessary as readers of the proposed regulations not
action are as follows: familiar with the 2015 IFC would see much stricken text

13VAC551-31 A: The 2015 edition of the International @nd not necessarily know thatet requirements are not
Fire Code (IFC) is incorporated by reference to replace @actually changing.
the 2012 edition of the IFC. 13VAC551-133 through 13VAC51-140: As explained in

13VAC551-51 K: The Virginia @rtification Standards  the summary of changes to 13VA&B132, the changes in
(13VAC521) (VCS), also a regulation under the authority these sections are n_ot substantive, but are simply tc_) delete
of the BHCD, was amended and became effective in@mendments made in the last regulatory psscadopting
September 2014. It sets out periodic training and textthat proponents of the proposals were confident would
continuing education requirements for maintaining P€ in the 2015 edition of the IFC being developed through
inspector certificates is@a by the BHCD. Prior to the the ICC process. That in fact did happen, and now the
amendments to the VCS, the SFPC contained thosechanges to the SFPC may be deleted since the language is
requirements. Now that the VCS has the requirements, theyalréady in the2015 IFC, and the 2015 IFC is being
are deleted in the SFPC and replaced with a reference theincorporated into the SFPC in 13VAGE-31 A.

VCS. 13VAC551-144.8: This amendment changes the IFC

13VAC551-81 K: Add language from § 298 of the Code Iang_uagg for permits to reference_ the approp.riate permit
of \irginia, regarding local fees from the 2012 Acts of Section in the SFPC. The permit sections in all _other
Assembly. chapters of thelFC were addressed in the previous

i ) . regulatory process for the SFPC, but this chapter (Chapter
13?//252213 21 Eailsirgzpdds t??nggﬁglr:ﬁ?aﬁlm e]:/oern Ii(fxt:ﬁlerew Combustible Fibers) was inadvertently omitted. This
9 PP O . y - amendment corrects the omission and makes all the permit
are no appeals. The Virginia Uniform Statewide Building

Code (13VACH%3) (USBC) was ameed by a proposal requirements in the IFC conss_tent.
from the State Building Code Technical Review Board to 13VACS 51-145 E: In the previous regulatory process for
permit the local appeals boards to meet only when the SFPC, where the 2012 edition of the IFC was

necessary to conduct business. This amendment providegicorporated, a proposal was approved to change the table
consistent language with the USBC. in the IFC addressing the quantities of consumer fireworks

. _— that could be stored in a building based on thlee the
13VAC5.51'130' Add new deflnltlon_s neces_garfor tbuilding had a sprinkler system. The 2012 IFC permitted a
substantive amendments to the technical requirements o
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100% increase in the amounts stored if there was maintenance of life $aty and fire prevention and protection
sprinkler system present, and that allowance was permittedaterials, devices, systems and structures, and the unsafe
through the use of a footnote "d" in the table that wastorage, handling, and use of substances, materials and
referenced in the conmer fireworks entry in the table. A devices, including explosives and blasting agents, wherever
proposal approved during that regulatory process deleteldbcated.

the reference to the footnote for consumer fireworks, bub_ 101.4 validity:. To the extent that any provisions of the
left the reference to the footnote for permissible firework§Fpc or the referenced codes or standards are not within the
(a subset of consumer fireworks that do fiotfrom the  scope of this chapter, those provisions are considered to be
ground when used). The 2015 edition of the IFC does n@lalid. When any provision of the SFPC is found to be in

have the reference to footnote "d" in the table, therefore iynfiict with the USBC, OSHA, ortatute, that provision of
is no longer necessary to show consumer fireworks entry jife SEPC shall become invalid.

the table changed in the SFPC. The reference to th% 101.5 Local lati Anv local ina bod
footnote remins for permissible fireworks. - LU Local regulations Any focal governing body may

) ) adopt fire prevention regulations that are more restrictive or
13VACS51-145 F: Add comprehensive new requirementgore extensive in scope than the SFPC provided such
for the safe use of hazardous materials in college researglyyjations do not affécthe manner of construction or
laboratories. DHCD staffed a workgroup of affectednaterials to be used in the erection, alteration, repair, or use
parties to develop these requirements, which igf 4 puilding or structure, as provided in the USBC, including
conjunction wih changes to the USBC, addressing the saf@e yoluntary installation of smoke alarms and regulation and
use of materials in the constantly changing field ofyspections thereof in commercidiuildings where such

educational research laboratories. The requirements argmoke alarms are not required under the provisions of the
consistent with a proposal developed in the ICC procesg-pc.

for the 2018 IFC. ) o F. 101.6 Nonresidential farm structuresFarm structures
13VAC551-145 G: Add a refemece in the provisions of not ysed for residential purposes are exempt from the SFPC
the SFPC addressing petroleum spills to the Virginiaxcept when the inspection and enforcement prowésidithe
Petroleum Storage Tank Fund (8 624.34:11 et seq. of code are exercised by a warrant issued under the authority of
the Code of Virginia). §§ 2798.2 through 298.5 of the Code of Virginia.

13VACS551-155: Add nationally recognized standards to13y/AC5-51-21. Sectiont02.0.102 Applicability.

the IFC that are used in the new provisions €ollege ] .-
research laboratories in 13VAC51-145 F. A. 102.1 General. _The provisions of the SFPC shall apply
to all matters affectingr relating to structures, processes and

Partl premises as set forth in Section #M1The SFPC shall
General Regulations supersede any fire prevention regulations previously adopted
13VAC5-51-11. Chapter 1 Administration ;. Section184:08. by a local government or other political subdivision.
101 Scope. B. 102.1.1 Changes No change shall be madtethe use or

A. 101.% Titlez. These regulations shall be known as th@ccupancy of any structure that would place the structure in a
Virginia Statewide Fire Prevention Code (SFPKgreinafter different division of the same group of occupancies, unless
referred to as "this code" or "SFPC." The term "chaptesuch structure is made to comply with the requirements of
means a chapter in the SFPC. The SFPC was cooperativitlig code and the USBC.

developed by the Virginia Fire Services Board and thec 102.2 Application to pre1973 buildings and structutes
Virginia Board of Housing and Community Development.  gyldings and structures constructed prior to the USBC
B. 101.2 Scope. The SFPC prescribes regulations affecting1973) shall comply with the maintenance requirements of the
or relating to maintenance of structures, processes aB#8PC to the extent that equipment, systems, devices, and
premises and safeguards to be complied with for theafeguards which were providednd approved when
protection of life and property from the hazards of fire oconstructed shall be maintained. Such buildings and
explosion and for the handling, storage and ddireworks, structures, if subject to the state fire and public building
explosives or blasting agents, and provides for thegulations (Virginia Public Building Safety Regulations,
administration and enforcement of such regulations. Th&R 394-01-05) in effect prior to March 31, 1986, shall also
SFPC also establishes regulations for obtaining permits foe maitained in accordance with those regulations.

the manufacturing, storage, handling, use, or sales of), 102.3 Application to postL973 buildings and structures
explosives. Inspeaihs under the SFPC are a governmentaildings and structures constructed under any edition of the
responsibility. USBC shall comply with the maintenance requirements of the
C. 101.3 Purpose The purposes of the SFPC are to providSFPC to the extent that eguient, systems, devices, and
for statewide standards to safeguard life and property fropafeguards which were provided and approved when
the hazards of fire or explosion arising from the improperonstructed shall be maintained.
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E. 102.4 Referenced codes and standard$ie codes and may be evaluated by localities to deterenirwhether
standards referenced in the IFC shall be those listed pnovisions in the IFC appendices may be considered for local
Chapter 80 and considered paftthe requirements of the fire prevention regulations.

SFPC to the prescribed extent of each such reference. Whefg 103.2 Amendments All requirements of the referenced
differences occur between the provisions of this code and th§ges and standards that relate to fees,-apemational
referenced standards, the provisions of this code shall applypermits not specifically required by Siect 107.2, unsafe

F. 102.5 Stateowned buildings and struces. The SFPC notices, disputes, condemnation, inspections, scope of
shall be applicable to all statevned buildings and structures enforcement and all other procedural, and administrative
in the manner and extent described in 8970f the Code of matters are deleted and replaced by the provisions of Chapter
Virginia and the State Fire Marshal shall have the authority toof the SFPC.
enforce this code in statevned buildings and strugtes as is  Exception: The scope of referenced codes anddates

prescribed in §§ 288 and 2799 of the Code of Virginia. referenced by the SFPC that relate to the maintenance, testing
G. 102.6 Relationship to USBE£In accordance with 887- and inspection requirements or limitations shall be
34.4, 36105.1 and 364.19.1 of the Code of Virginia, the enforceable.

USBC does not supersede the provisions of this code th&t 103.2.1 Other amendments The SFPC contains
prescribe starafds to be complied with in existing buildings provisions adopted by the Virginia Board of Housing and
and structures, provided that this code shall not impog&mmunity Develoment (BHCD), some of which delete,
requirements that are more restrictive than those of the USBfRange or amend provisions of the IFC and referenced
under which the buildings or structures were constructegiandards. Where conflicts occur between such changed
Subsequent alteration, enlargemerehabilitation, repair or prgyisions and the unchanged provisions of the IFC and

conversion of the occupancy classification of such buildinggferenced standards, the provisions changed by the BHCD
and structures shall be subject to the construction aggh govern.

rehabilitation provisions of the USBC. Inspection of buildings
other than statewned buildings under consttion and the
review and approval of building plans for these structures f

Note: The IFC and its referenced standards contain some
greas of regulation outside of the scope of the SFPC, as
enforcement of the USBC shall be the sole responsibility cfétnaﬂti)clzitsshﬁgveb)k;e;hnerezgilc;/ao?gg cl;]r;?wzressaa;\?e lljle\\,\én \éqvggéeto
the approprlate.local building inspectors. o ~ the IFC and its refrenced standards to bring it within the
Upon completion of such structures, responsibility for f'r%cope of authority; however, in some areas, judgment will
safety protectio shall pass to the local fire marshal or officialave to be made as to whether the provisions of the IFC and
designated by the locality to enforce this code in thosg referenced standards are fully applicable.

localities that enforce the SFPC or to the State Fire Marshq}l 103.3 International Fire Code. Retroactive fire protection

in those localities that do not enforce this code. . : .
] ] ] system requirements contained in the IFC shall not be
H. 102.% Inspections for USBC redqrements. The fire  anforced unless specified by the USBC.

official shall require that existing structures subject to th .
requirements of the applicable retrofitting provisions reIatinESVACS'Sl'A'l' Sectiont04-0.104 Enforcement.

to the fire protection equipment and system requirements of- 104.: Local enforcement Any local government may

the USBC, Part I, Construction, Section 103.7mpty with enforcethe SFPC following official action by such body. The
the provisions located therein. official action shall (i) require compliance with the provisions

13VAC5-51-31. Section 63.6. 103 Incorporation by of the. SFPC in its entirety or with respect pnly to those
provisions of the SFPC relating to open burning, fire lanes,
reference. ' . 2 i
. ) fireworks, and haardous materials and (ii) assign
“A. 103.1 General. The following document is adopted andenforcement responsibility to the local agency or agencies of
incorporated by reference to be an enforceable part of the choice. Any local governing body may establish such
SFPC: procedures or requirements as may be necessary for the
The International Fire Code- 2012 2015 Edition, administration and enforcement of this code. Iflczal
hereinafter referred to as "IFC,” published by thegoverning body elects to enforce only those provisions of the
International Code Council, Inc., 500 New Jersey Avenu&FPC relating to open burning, it may do so in all or in any
NW, 6th Floor, Washington, DC 200@D70, 1888 422 designated geographic areas of its jurisdiction. The terms
7233. "enforcing agency" and "fire official" are intended to apply to

B. 103.1.1 Deletion, Delete IFC Chapter 1. the agency or agencies to which responsibility for
C. 103.1.2 Appendices The appendices in the IFC are no enforcement of the SFPC has been assigned. The terms

) ; 'building official" or "building department" are intended to
considered part of the IFC for the purposes of Section 103'1apply only to the local building official or local building

Note: Section 101.5 references authority contained in thgpartment.
Code of Virginia for local fire prevention regulations that

Volume 33, Issue 13 Virginia Register of Regulations February 20, 2017

1474



Regulations

B. 104.1.1 Enforcementof fireworks provisions by law C. 105.1.2 Notification of appointment The appointing
enforcement officets In accordance with 87-100.1 of the authority of the local governing body shall notifjet
Code of Virginia, lawenforcement officers who are Department of Housing and Community Development
otherwise authorized to enforce certain provisions of thi®HCD) and the State Fire Marshal's Office (SFMO) within
code shall not be subject to the certification requerts of 30 days of the appointment or release of the permanent or
Section 105.2 or 105.3.2. acting fire official.

C. 104.2 State enforcementin accordance with § 298 of D. 105.1.3 Qualifications. The fire official shall have at
the Code of Virginia, the State Fire Marshal shall also haveast five years of firgelated experience as a firefighter, fire
the authority, in cooperation with any local governing bodyofficer, licensed professional engineer or architect, fire or
to enforce the SFPC. The State Fire 8kl shall also have building inspector, contractor or superintendent of fire
authority to enforce the SFPC in those jurisdictions in whicprotectionrelated or building conaiction or at least five
the local governments do not enforce the SFPC and mggars of firerelated experience after obtaining a degree in
establish such procedures or requirements as may d&rehitecture or engineering, with at least three years in
necessary for the administration and enforcement of the SFR&Sponsible charge of work. Any combination of education
in sud jurisdictions. and experience that would confer equivalent knowledge an

D. 104.3 State structures Every agency, commission or ability shall be deemed to satisfy this requirement. The fire
institution of this Commonwealth, including all institutions ofefficial shall have general knowledge of sound engineering
higher education, shall permit, at all reasonable hours, the fREctice with respect to the design and construction of
official reasonable access to existing structurea structure Structures, the basic principles of fire prevention and
under construction or renovation, for the purpose dirotection, the accepd requirements for means_of egress and
performing an informational and advisory fire Safet);he installation of elevators and other service equipment
inspection. The fire official is permitted to submit, subsequefgcessary for the health, safety and general welfare of the
to performing such inspection, his findings and’ccupants and the public. The local governing body may
recommendations, includj a list of corrective actions €stablish additional qualification requinents.
necessary to ensure that such structure is reasonably safe fr&@n105.2 Certification. The permanent or acting fire official
the hazards of fire, to the appropriate official of such agencshall obtain certification from the BHCD in accordance with
commission, or institution and the State Fire Marshal. Su¢he Virginia Certification Standards (13VAEA) within one
agency, commission or institutiohal notify, within 60 days year after permanent or acting appointment.
of receipt of such findings and recommendations, the Statgyception: A fire dficial appointed prior to April 1, 1994,
Fire Marshgl gnd the fire official of the corrective measurespntinuously employed by the same local governing body as
taken to eliminate the hazards reported by the fire officiaglne fire official shall comply with required DHCD training

Thfe State Fir? I\éllarshalishall have thg Zafmw_qnoin th‘;—‘ under the Virginia Certification Standards (13VAEE).
enforcement of this section as is provided for in 53870 F. 105.2.1 Noncertified fire official. Except for a fire

the Code of Virginia. The State Fire Marshal may enter int(g)f'ficial exempt from certification under the exception to
an agreement as is provided for in §-908 of the Code of P P

Virginia with any local enforcement agency that enforces th%ec.“.0 n105.2, any act_mg or permanent fire c_)ff|C|aI wh_o IS _not
ertified as a fire official in accordance with the Virginia

SFRC to enforce this section and to take immediat§ e
enforcement action upon verification of a complaint of a ertification Stand_art_jsf (13\/.A951) shall attend theace
odule of the Virginia Building Code Academy or an

imminent hazard such as a chained or blocked exit dogr]

improper storage of flammable liquids, use of decorativ%qmvalent course in an individual or regional code academy
materials, and overcrowding ' accredited by DHCD within 180 days of appointment. This

) _ requirement is in addition to meeting the -certification
13VAC5-51-51. Sectiont85-08.105 Enforcing agency. requirement in Section 105.2.

A. 105. Fire officiak. Each enforcing agency shall have an g 105.3 Technical assistantThe local governing body or
executive official in charge, hereinafter referred to as the "firg; designee may utilize one or more technical assistants who,

official.” in the absence of the fire official, shall have the powers and
Note: Fire officials are subject to sanctions in accordangeerform the duties of the fire official.
with the Virginia Certification Standards (13VAEZL). Note: Technical assistantare subject to sanctions in

B. 105.1.1 Appointment. The fire official shall be accordance with the Virginia Certification Standards
appointed in a manner selected by the local governmgit3VAC5-21).

having jurisdiction. After permanent appointment, the firey  105.3.1 Notificatior:. The fire official shall notify the
official shall not be removed from office eapt for cause pHcp within 60 days of the employment, contract or

after having been afforded a full opportunity to be heard q@rmination of all technical assistants for @eement of the
specific and relevant charges by and before the appointiagpc.

authority.
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I. 105.3.2 Qualifications. A technical assistant shall have atagencies or individuals shall be prepared and submitted in
least three years of experience and general knowledge inwaiting for review and approval. Insption reports shall be
least one of the following areas: fire protection, firefightingcertified by a responsible officer of such approved agency or
electrical, building, plumbing or mechanic&rades. Any by the responsible individual. The fire official is authorized to
combination of education and experience that would confengage such expert opinion as deemed necessary to report
equivalent knowledge and ability shall be deemed to satisfypon unusual, detailed or complex technicaluéss in
this requirement. The locality may establish additionaccordance with local policies.

qualification requirements. D. 106.3.1 Observations When, during an inspection, the
J. 105.3.3 Certification. All technical assistants employed fire official or an authorized representative observes an
by or under contract to an enforcing agency for enforcing tlaparent or actual violation of another law, ordinance or code
SFPC shall be certified in the appropriate subject area mot within the official's authorityto enforce, such official
accordance with the Virginia Certification Standardshall report the findings to the official having jurisdiction in
(13VAC5-21) within one and onbalf years after permanent order that such official may institute the necessary measures.

or acting appointment. When required by a locality to haveg 106 4 Alternatives. The SFPC provisions are not
two or more certifications, the remaining certifications shajhiended to prevent the use of any safeguares s protect
be obtained within three years from the date of suqlfe and property from the hazards of fire or explosion that are
requirement. not specifically prescribed by the SFPC, provided that such
Exception: Any technical assistant continuously employedlternative safeguards comply with the intent of the SFPC.
by or conthuously under contract to the same enforcinghe alternative safeguard offered shall be, for the perpos
agency for enforcing the SFPC since before April 1, 1994tended, at least the equivalent of that prescribed in this code
shall be exempt from the provisions of this section; howeven quality, strength, effectiveness, fire resistance, durability
such exempt technical assistant shall comply with requirechd safety.
DHCD training under Virginia Céfication Standards F 106.5 Modifications. The fire official may grant
(13VAC5-21). modifications to any provision of the SFPC upon appiticat
Note: Continuing education and periodic trainingoy the owner or the owner's agent provided the spirit and
requirements for DHCD certifications are set out in thétent of the SFPC are observed and public health, welfare,
Virginia Certification Standards (13VACH1). and safety are assured.

K—105-4—Continding-education—Fire-officialsand-technicalNote: The current editions of many nationally recognized
assistart—enforcing-the-SFRPC-shall-attend-periodic-traininghodel codes and standards are referenced by the .SFPC
courses-as-designated-by the DHCD. Future amendments to such codes and standards do not
L_1055. K. 105.4 Control of conflict of interest The automatically become part of the SFPC; however, the fire
standards of conduct for officials and employees of trfficial should consider such amendments in deciding
enforcing agency shall be in accordance with the provisioMd1ether a modification request should be granted.

of the State and Local Government Conflict of Interests Act,G. 106.5.1 Supporting data The fire dficial shall require
Chapter 31 (8 2-3100 et seq.) of Title 2.2 of the Code ofthat sufficient technical data be submitted to substantiate the

Virginia. proposed use of any alternative. If it is determined that the
13VAC5-51-61. Section106.0. 106 Duties and powers of evidence presented is satisfactory proof of performance for
the fire official. - the use intended, the fire official shall appedhie use of such

) - alternative subject to the requirements of this code. The fire
A. 106.% General. The fire official shall enforce the official may require and consider a statement from a

EFO}[/rl]Selogt“Saff the SFPC as provided hee\r/?e'cvaé‘ga?;&r;_;pref fessional engineer, architect or other competent person as
y Building-CodeTechnicaR to the equivalency of the proposed modification.

in accordancevith 8 36118 of the Code of Virginia. H. 106.5.2 Decision. Th lication 1 dificati g
. . , . . .5.2 Decision. The application for modification an
B. 106.2 Delegation of duties and powerShe fire official the final decision of the fire official shall be in writing and

may delegate duties and powers subject to any limitation .
imposed by the local governing body. The fire official shal?ﬁall be recorded in the permanent records of the local

be responsible that any powers addties delegated are enforcing aggncy. i . ,
carried out in accordance with this code. I. 106.6 Notices and ordersThe fire official shall issue all

C. 106.3 Inspections The fire official is authorized to necessary notices or orders to ensure compliance with the

conduct such inspections as are deemed necessarysﬁnpc' ) o

determine the extent of compliance with the provisions of this): 106.7 Department recordsThe fire official shall keep
code and to appwe reports of inspection by approvedofficial records of applications received, permits and
agencies or individuals in accordance with the fire officiargertificates issued, fees collected, reports of inspections, and
written policy. All reports of such inspections by approvedotices and wmlers issued. Such records shall be retained in
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the official records or disposed of in accordance with Generatcordance with Table 107.2, except that the fire official shall
Schedule Number Ten available from The Library ofequire permits for the manufacturing, rstge, handling, use,

Virginia. and sale of explosives. In accordance with Section 5601.2.3.1,
13VAC5-51-81. Sectiont07.0.107 Permits and fees. an application for a permit to manufacture, store, handle, use,
o or sell explosives shall only be made by a designated

A. 107.% Prior notification. The fire official may require
notification prior to (i) activities involving the handling, ] . .
storage or use of substances, materials or devices regulated Byception: Such permits shall not tejuired for the storage
the SFPC; (i) conducting processes which produc® explosives or blasting agents by the Virginia Department

conditions hazardous to life or property; or (iiifasishing a ©f State Police provided notification to the fire official is
place of assembly. made annually by the Chief Arson Investigator listing all

storage locations.

individual.

B. 107.2 Permits required Operational permits may be
required by the fire official as permitted under the SFPC in

C. Add Table 107.2 as follows:

Table 107.2.
OPERATIONAL PERMIT REQUIREMENTS (to be filled in by local jurisdiction).

Permit
Required (yes Permit Inspection
Description or no) Fee Fee

Aerosol products. An operational permit is required to manufacture, stors
handle an aggregate quantity of Level 2 or Level 3 aerosol products in e
of 500 pounds (227 kg) net weight.

Amusement buildings. An operational permit is required to operate a spe
amusement building.

Aviation facilities. An operational permit is required to use a Group H or
Group S occupancy for aircraft servicing or repair and aircraftdemlicing
vehicles. Additional permits required by other sections of this code includ
but are not limited to, hot work, hazardous materials and flammable or
combustible finishes.

Carnivals and fairs. An operational permit is required to conduct a caaniv
fair.

Cellulose nitrate film. An operational permit is required to store, handle o
cellulose nitrate film in a Group A occupancy.

Combustible dusproducing operations. An operational permit is required
operate a grain elevatdlour starch mill, feed mill, or a plant pulverizing
aluminum, coal, cocoa, magnesium, spices or sugar, or other operations
producing combustible dusts as defined in Chapter 2.

Combustible fibers. An operational permit is required for the storagje an
ha;ndling of combustible fibers in quantities greater than 100 cubic feet (2
m°).

Exception: An operational permit is not required for agricultural storage.

Compressed gas. An operational permit is required for the storage, u
handling at normal temperature and pressure (NTP) of compressed d
in excess of the amounts listed below.

Exception: Vehicles equipped for and using compressed gas as a fug
propelling the vehicle.
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Permit Amounts for Compressed Gases

Type of Gas Amount (cubic feet at NTP)
Corrosive 200
Flammable (except cryogenic flul 200
and liquefied petroleum gases)
Highly toxic Any Amount
Inert and simple asphyxiant 6,000
Oxidizing (including oxygen) 504
Pyrophoric Any Amount
Toxic Any Amount

For SI: 1 cubic foot = 0.028323m

Covered and open mall buildings. An operational permit is required fd

1. Theplacement of retail fixtures and displays, concession equipmen|
displays of highly combustible goods and similar items in the mall.

2. The display of liquidired or gasfired equipment in the mall.
3. The use of opeflame or flameproducing equipment ithe mall.

Cryogenic fluids. An operational permit is required to produce, store,
transport on site, use, handle or dispense cryogenic fluids in excess (
amounts listed below.

Exception: Operational permits are not required for vehicles eqiiiiope
and using cryogenic fluids as a fuel for propelling the vehicle or for
refrigerating the lading.

Permit Amounts for Cryogenic Fluids
Inside Building Outside Building

Type of Cryogenic Fluid (gallons) (gallons)
Flammable More thanl 60
Inert 60 500
Oxidizing (includes 10 50
oxygen)

Physical or health hazarc ~ Any Amount Any Amount

not indicated above
For SI: 1 gallon =3.785 L.

Cutting and welding. An operational permit is required to conduiting
or welding operations within the jurisdiction.

Dry cleaning plants. An operational permit is required to engage in th
business of dry cleaning or to change to a more hazardous cleaning
used in existing dry cleaning equipment.

Exhibits and trade shows. An operational permit is required to operati
exhibits and trade shows.
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Explosives, fireworks, and pyrotechnics. An operational permit is req(
for the manufacture, storage, handling, sale or use of any quantity of
explosive, explosive materials, fireworks, pyrotechnic special effects,
pyrotechnic special effects material within the scope of Chapter 56.

Exception: Storage in Group-Ror R5 occupancies of smokeless
propellant, black powder and small arms prinfergpersonal use, not for
resale, and in accordance with the quantity limitations and conditions
forth in Section 5601.1, exception numbers four and 12.

Fire hydrants and valves. An operational permit is required to use or

operate fire hydrantsr valves intended for fire suppression purposes t
are installed on water systems and accessible to a fire apparatus acc
road that is open to or generally used by the public.

Exception: An operational permit is not required for authorized emplo
of the water company that supplies the system or the fire department
or operate fire hydrants or valves.

Flammable and combustible liquids. An operational permit is required

1. To use or operate a pipeline for the transportation witttittities of
flammable or combustible liquids. This requirement shall not apply to
offsite transportation in pipelines regulated by the Department of
Transportation (DOTn) nor does it apply to piping systems.

2. To store, handle or use Class | liguidexcess of 5 gallons (19 L) in &
building or in excess of 10 gallons (37.9 L) outside of a building, exce
that a permit is not required for the following:

2.1. The storage or use of Class | liquids in the fuel tank of a mot
vehicle, aircraftmotorboat, mobile power plant or mobile heating
plant, unless such storage, in the opinion of the fire official, woulg
cause an unsafe condition.

2.2. The storage or use of paints, oils, varnishes or similar flamm
mixtures when such liquids are stofed maintenance, painting or
similar purposes for a period of not more than 30 days.

3. To store, handle or use Class Il or Class IllA liquids in excess of 21
gallons (95 L) in a building or in excess of 60 gallons (227 L) outside
building, excepfor fuel oil used in connection with dilurning
equipment.

4. To remove Class | or Class Il liquids from an underground storage
used for fueling motor vehicles by any means other than the approve
stationary orsite pumps normally used for dispérgpurposes.

5. To operate tank vehicles, equipment, tanks, plants, terminals, wells
fuel-dispensing stations, refineries, distilleries and similar facilities wh
flammable and combustible liquids are produced, processed, transpo
stored, dispensear used.

6. To install, alter, remove, abandon, place temporarily out of service
more than 90 days) or otherwise dispose of an underground, protectg
aboveground or abovground flammable or combustible liquid tank.

7. To change the type of contestsred in a flammable or combustible
liquid tank to a material that poses a greater hazard than that for whig
tank was designed and constructed.

8. To manufacture, process, blend or refine flammable or combustiblé

liquids.
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Floor finishing. Anoperational permit is required for floor finishing or
surfacing operations exceeding 350 square feet ¢3&ising Class | or
Class Il liquids.

Fruit and crop ripening. An operational permit is required to operate g
fruit- ripening or crogripeningfacility or conduct a fruiripening process
using ethylene gas.

Fumigation, thermal, and insecticidal fogging. An operational permit i
required to operate a business of fumigation, thermal, or insecticidal
fogging and to maintain a room, vaultaramber in which a toxic or
flammable fumigant is used.

Hazardous materials. An operational permit is required to store, trans
on site, dispense, use or handle hazardous materials in excess of the
amounts listed below.

Permit Amounts foHazardous Materials

Type of Material Amount
Combustible liquids See flammable and combustible
liquids
Corrosive materials
Gases See compressed gases
Liquids 55 gallons
Solids 1000 pounds

Explosivematerials

Flammable materials

See explosives

Gases See compressed gases

Liquids See flammable and combustible
liquids

Solids 100 pounds

Highly toxic materials

Gases See compressed gases
Liquids Any amount
Solids Any amount

Oxidizing materials

Gases See compressed gases
Liquids

Class 4 Any amount

Class 3 1 gallon®

Class 2 10 gallons

Class 1 55 gallons
Solids

Class 4 Any amount
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Class 3
Class 2
Class 1
Organic peroxides
Liquids
Class |
Class Il
Class Il
Class IV
Class V
Solids
Class |
Class Il
Class 11l
Class IV
Class V
Pyrophoric materials
Gases
Liquids
Solids
Toxic materials
Gases
Liquids
Solids
Unstable (reactive) materials
Liquids
Class 4
Class 3
Class 2
Class 1
Solids
Class 4
Class 3
Class 2
Class 1

10 pounds
100 pounds
500 pounds

Any amount
Any amount
1 gallon

2 gallons

No permit required

Any amount
Any amount
10 pounds
20 pounds

No permit required

See compressed gases

Any amount

Any amount

See compressed gases

10 gallons
100 pounds

Any amount
Any amount
5 gallons

10 gallons

Any amount
Any amount
50 pounds

100 pounds
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Water reactive materials

Liquids
Class 3 Any amount
Class 2 5 gallons
Class 1 55 gallons
Solids
Class 3 Any amount
Class 2 50 pounds
Class 1 500 pounds

For SI: 1 gallon =3.785 L, 1 pound = 0.454 kg.

a. Twenty gallons when Table 5003.1.1(1) Note k applies and hazard
identification signs in accordance with Section 5003.5 are provided fq
guantities of 20 gallons or less.

b. Two hundred pounds when Table 5003.1.1(1) Note k applies and |
identification signs in accordance with Section 5003.5 are provided fq
guantities of 200 pounds or less.

HPM facilities. An operational permit is required to store, handle or ug
hazardous production materials.

High piled storage. An operational permit is required to use a building
pgrtion thereof as a higpiled storage area exceeding 500 square feet |
m°).

Hot work operations. An operational permit is required for hot work
including, but not limited to:

1. Public exhibitions and demonstrations where hot work is conducte(
2. Use of portable hot workquipment inside a structure.

Exception: Work that is conducted under a construction permit.

3. Fixedsite hot work equipment such as welding booths.

4. Hot work conducted within a hazardous fire area.

5. Application of roof coverings with the use of greaflame device.

6. When approved, the fire official shall issue a permit to carry out a H
Work Program. This program allows approved personnel to regulate |
facility's hot work operations. The approved personnel shall be traine
the fire safetyaspects denoted in this chapter and shall be responsible
issuing permits requiring compliance with the requirements found in t
chapter. These permits shall be issued only to their employees or hot
operations under their supervision.

Industrial ovens. An operational permit is required for operation of
industrial ovens regulated by Chapter 30.

Lumber yards and woodworking plants. An operational permit is requ
for the storage or processing of lumber exceeding 100,000 board fee

(8,333 ff) (236 m).
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Liquid-fueled or gadueled vehicles or equipment in assembly building
An operational permit is required to display, operate or demonstrate-|
fueled or gadueled vehicles or equipment in assembly buildings.

LP-gas. An operational permit is required for:
1. Storage and use of tgas.

Exception: An operational permit is not required for individual contain
with a 500gallon (1893 L) water capacity or less or multiple container
systems having an aggregate ditgmot exceeding 500 gallons (1893 L
serving occupancies in Group®R

2. Operation of cargo tankers that transporga.

Magnesium. An operational permit is required to melt, cast, heat treaf
grind more than 10 pounds (4.54 kg)nosdgnesium.

Miscellaneous combustible storage. An operational permit is required
store in any building or upon any premises in excess of 2,500 cubic fg
(71 n?) gross volume of combustible empty packing cases, boxes, ba
or similar containergubber tires, rubber, cork or similar combustible
material.

Open burning. An operational permit is required for the kindling or
maintaining of an open fire or a fire on any public street, alley, road, g
other public or private ground. Instruct®and stipulations of the permit
shall be adhered to.

Exception: Recreational fires.

Open flames and candles. An operational permit is required to use of
flames or candles in connection with assembly areas, dining areas of
restaurants or drinkingstablishments.

Open flames and torches. An operational permit is required to remov
paint with a torch, or to use a torch or oglame device in a wildfire risk
area.

Organic coatings. An operational permit is required for any organic
coatingmanufacturing operation producing more than 1 gallon (4 L) o
organic coating in one day.

Places of assembly. An operational permit is required to operate a pl
assembly.

Private fire hydrants. An operational permit is requiredtierremoval
from service, use or operation of private fire hydrants.

Exception: An operational permit is not required for private industry w
trained maintenance personnel, private fire brigade or fire departmen
maintain, test and use private hydsan

Pyrotechnic special effects material. An operational permit is required
use and handling of pyrotechnic special effects material.

Pyroxylin plastics. An operational permit is required for storage or
handling of more than 25 pounds (#d) of cellulose nitrate (pyroxylin)
plastics and for the assembly or manufacture of articles involving
pyroxylin plastics.

Refrigeration equipment. An operational permit is required to operate
mechanical refrigeration unit or system regulatecChgpter 6.
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Repair garages and service stations. An operational permit is require|
operation of repair garages and automotive, marine and fleet service
stations.

Rooftop heliports. An operational permit is required for the operation |
rooftop heliport.

Spraying or dipping. An operational permit is required to conduct a
spraying or dipping operation utilizing flammable or combustible liquic
or the application of combustible powders regulated by Chapter 24.

Storage of scrapres and tire byproducts. An operational permit is
required to establish, conduct or maintain storage of scrap tires and t|
byproducts that exceeds 2,500 cubic feet (7)Lafitotal volume of scrap
tires and for indoor storage of tires and tire bypuislu

Temporary membrane structures and tents. An operational permit is
required to operate an aupported temporary membrane structure or {
tent.

Exceptions:
1. Tents used exclusively for recreational camping purposes.

2. Tents and aisupportedstructures that cover an area of 900 square f
(84 nf) or less, including all connecting areas or spaces with a comm
means of egress or entrance and with an occupant load of 50 or less
persons.

Tire-rebuilding plants. An operational permit igjtéred for the operation
and maintenance of a tirebuilding plant.

Waste handling. An operational permit is required for the operation of
wrecking yards, junk yards and waste matehnahdling facilities.

Wood products. An operationpérmit is required to store chips, hoggec
material, lumber or plywood in excess of 200 cubic feet{6 m

D. 107.3 Application for permit Application for a permit |. 107.8 Posting. Issued permits shall be kept on the
shall be made on forms prescribed by the fire official. premises designated therein at all times and shall lwhlyea

E. 107.4 Issuance of permitsBefore a permit is issued, the available for inspection by the fire official.

fire official shall make such inspections or tests as arel. 107.9 Suspension of permit A permit shall become
necessary to assure that the use and activities for whiclvalid if the authorized activity is not commenced within six
application is made comply with the provisions of this code. months after issuance of the pegnar if the authorized
F. 107.5 Conditions of penit:. A permit shall constitute activity is_suspended or andoned for a period of six months
permission to store or handle materials or to condufter the time of commencement.

processes in accordance with the SFRAd shall not be k. 107.10 Local fees In accordance with 87-97 27-98 of
construed as authority to omit or amend any of the provisiofgse code of Virginié, fees may be levied by the local
of this code. Permits shall remain in effect until revoked Qoverning body in order to defray the cost of enforcement and
for such period as specified on the permit. Permits are NSBpeals under the SFPBowever, for the city of Chesapeake
transferable. no fee charged for the inspection of any place of religious
G. 107.6 Annuat. The enforcing agencynay issue annual worship design@d as Assembly Group-3 shall exceed $50.
permits for the manufacturing, storage, handling, use, or salesr purposes of this section, "defray the cost" may include the
of explosives to any state regulated public utility. fair and reasonable costs incurred for such enforcement
H. 107.7 Approved plans Plans approved by the fire during normal business hours but shall not include overtime
official are approved with the intent that they comply in al€0StS. unless conducted outsidethe normal working hours
respets to this code. Any omissions or errors on the plans @stablished by the locality. A schedule of such costs shall be

not relieve the applicant of complying with all applicable2dopted by the local governing body in a local ordinance. A
requirements of this code. locality shall not charge an overtime rate for inspections

conducted during the normal business hoursbésted by
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the locality. Nothing herein shall be construed to prohibit a an application for flameeffects is received by the State
private entity from conducting such inspections, provided the Fire Marshal's office less than 15 days prior to the planned
private entity has been approved to perform such inspectionsevent, the permit fee shall be $550 the first day and $200
in accordance with the written policy of the fire officiairf per day for each consecutive day for identical rrulsty

the locality. events orif conducted as part of a firewofbyrotechnic)

L. 107.11 State Fire Marshal's office permit fees for display, $200 the first day and $100 per day for each
explosives, blasting agents, theatrical flame effects, andCconsecutive day for identical mullay events. If an
fireworks, Except as modified herein, applications for application is received by the State Fire Marshal's offlce.
firework or pyrotechnic displays shall be submitted to and |€SS than seven days prior to the planned event, the permit
received ly the State Fire Marshal's office not less than 15 fee shall be $80 the first day and $150 per day for each

days prior to the planned event. State Fire Marshal's Office CONsecutive day for identical muliay events or, if
permit fees shall be as follows: conducted as part of a firework (pyrotechnic) display, $300

. . the first day and $125 per day for each consecutive day for
1. $150 per year per magazine to store explosives andidentical multiday events.
blasting agents.

2 $250 per vear per city or county teeuexplosives and Exception:Permits shall not be required for the storage of
biasting ggen){s P y y P explosives or blasting agents by the Virginia Department of

_ ) State Police provided notification to the State Fire Marshal is
3. $200 per year to sell explosives and blasting agents. made annually by the Chief Arson Investigator listing all
4. $250 per year to manufacture explosives, blasting agesterage locations withiareas where enforcement is provided
and fireworks. by the State Fire Marshal's office.

5. $350 the first day of fireworks, pyrotechnics or M. 107.12 State annual compliance inspection feées
proximate audience displays conductedny stateowned for compliance inspections performed by the State Fire
building and $150 per day for each consecutive day fédarshal's office shall be as follows:

identical multiday events. If an application is received by 1. Nightclubs.

the State Fire Marshal's office less than 15 days prior to the
planned event, the permit fee shall be $550 the first day
and $150 per day for each consecutive day for identical
multi-day events. If an application is received by the State
Fire Marshal's office less than seven days prior to the
planned event, the permit fee shall be $650 the first day
and $150 per day for elaaconsecutive day for identical
multi-day events.

6. $250 the first day of fireworks, pyrotechnics or
proximate audience displays conducted-@futdoors on
any stateowned property and $150 per day for each
consecutive day for identical mullay events. fl an
application is received by the State Fire Marshal's office

less than 15 days prior to the planned event, the permit fee

shall be $550 the first day and $150 per day for each
consecutive day for identical mulley events. If an
application is receivedby the State Fire Marshal's office
less than seven days prior to the planned event, the permi
fee shall be $650 the first day and $150 per day for each
consecutive day for identical mulfiay events.

7. $100 per nonrenewable permit, valid for one weehnfr
the date of issuance, for the use of explosives in special
operations or emergency conditions.

8. $300 the first day for flame effects conducted in
accordance with Section 308.3.2 indoors of any state
owned building or outdoors on staiened property red
$200 per day for each consecutive day for identical multi
day events, or, if conducted as part of a firework
(pyrotechnic) display, $150 the first day and $125 per day
for each consecutive day for identical maéy events. If

1.1. $350 for oagpant load of 100 or less.
1.2. $450 for occupant load of 101 to 200.
1.3. $500 for occupant load of 201 to 300.

1.4. $500 plus $50 for each 100 occupants where
occupant loads exceed 300.

2. Private college dormitories with or without assembly
areas. If cataining assembly areas, such assembly areas
are not included in the computation of square footage.

2.1. $150 for 3500 square feet or less.

2.2. $200 for greater than 3500 square feet up to 7000
square feet.

2.3. $250 for greater than 7000 square feetoup(;000
square feet.

2.4. $250 plus $50 for each additional 3000 square feet
where square footage exceeds 10,000.

%. Assembly areas that are part of private college
dormitories.

3.1. $50 for 10,000 square feet or less provided the
assembly area is withiror attached to a dormitory
building.

3.2. $100 for greater than 10,000 square feet up to 25,000
square feet provided the assembly area is within or
attached to a dormitory building, such as gymnasiums,
auditoriums or cafeterias.

3.3. $100 for up to 25,008quare feet provided the
assembly area is in a separate or separate buildings such
as gymnasiums, auditoriums or cafeterias.
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3.4. $150 for greater than 25,000 square feet foates, which may be based on square footage, cubic footage,
assembly areas within or attached to a dormitory buildingstimated cost of inspection or other appropriate criteria.

or in a separate or sate buildings such as o 107.14 Payment of fees A permit shall not be issued

gymnasiums, auditoriums or cafeterias. until the designated fees have been paid.

4. Hospitals. Exception: The fire officiamay authorize delayed payment
4.1. $300 for 1 to 50 beds. of fees.
4.2. $400 for 51 to 100 beds. P. 107.14.1 State Fire Marshal's office certification and
4.3. $500 for 101 to 150 beds. permit fees not refundableNo refund of any part of the

amount paid as a permit or certification fee will be made
4.4.$600 for 151 to 200 beds. - where the applicant, permit or certifizat holder, for any
4.5. $600 plus $100 for each additional 100 beds whefgason, discontinued an activity, changed conditions, or

thenumber of beds exceeds 200. changed circumstances for which the permit or certification
5. Facilities licensed by the Virginia Department of Socialvas issued. However, the permit or certification fee submitted
Services based on licensed capacity as follows: with an application will be refunded if the permit or

5.1. $50 for 1 to 8. certification is canceled, revoked, or suspended subsequent to

having been issued through administrative error, or if a permit

5.2. $75 for 9 to 20. being applied for is to be obtained from a locally appointed

5.3. $100 for 21 to 50. fire official.

5.4. $200 for 51 to 100. 13VAC5-51-85. Sectiont08.0.108 Operational permits.

5.5. $300 for 101 to 150. A. 108.1 General. Operational permits shall be in
5.6. $400 for 151 to 200. accordance with Section 108. The fire official may require
5.7. $500 for 201 or more. notification prior to (i) activities involving the handling,

storage or use of substances, materials or devices regulated by
the SFPC; (i) condummg processes which produce
Wnditions hazardous to life or property; or (iii) establishing a

Exception: Annual compliance inspection fees for an
building or groups of buildings on the same site may n

exceed $2500. place of assembly.

6. Registered complair!ts. S . _ B. 108.1.1 Permits required. Operational permits may be
6.1. No charge for first visit (initial complaint), anfi required by the fire official in accordance with Table 107.2.

violations are found. The fire official shall require operational permits for the
6.2. $51 per hour for each State Fire Marshal's offio@anufacturing, storage, handling, use and sale of explosives.
staff for all subsequent visits. Issued permits shall be e on the premises designated

7. Bonfires (small and large) on state/ned property. ?Esgiigtioit b?l'lfhéi??rezesofﬁgg | shall be readily available for

7.1. For a small bonfire pile with a total fuel area more .

than 3 feet in diameter andome than 2 feet in height, but EXCeptions:

not more than 9 feet in diameter and not more than 6 feetl. Operational permits will not be required by the State
in height, the permit fee is $50. If an application for a Fire Marshal except for the manufacturing, storage,
bonfire permit is received by the State Fire Marshal's handling, useand sale of explosives in localities not
office less than 15 days prior to the planned evéwt, t enforcing the SFPC.

permit fee shall be $100. If an application for a bonfire 2. Operational permits will not be required for the
permit is received by the State Fire Marshal's office less manufacturing, storage, handling or use of explosives or
than seven days prior to the planned event, the permit feeplasting agents by the Virginia Department of State Police
shall be $150. provided notification tofte fire official is made annually
7.2. For a large bonfire pile with a total fuel area more by the Chief Arson Investigator listing all storage
than9 feet in diameter and more than 6 feet in height, the locations.

permit fee is $150. If an application for a bonfire permit C. 108.1.2 Duration of operational permits.

is received by the State Fire Marshal's office less than 15,0, operational permit allows the applicant to conduct an

days prior to the planned event, the permit fee shall be0 eration or a business for which a permit is required
$300. If an applicatiofor a bonfire permit is received by SF()action 108.1.1 for either: P qubry

the State Fire Marshal's office less than seven days prior ) )
to the planned event, the permit fee shall be $450. 1. A prescribed period.

N. 107.13 Fee schedule The local governing body may  2- Until renewed, suspended, or revoked.
establish a fee schedule. The schedule shall incagordt  D. 108.1.3 Operational permits for the same location. When
more than one operational permit is required for the same
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location, the fire official is author&l to consolidate such L. 108.3.2 Extensions. A permittee holding an unexpired
permits into a single permit provided that each provision germit shall have the right to apply for an extension of the
listed in the permit. time within which the permittee ilvcommence work under

E. 108.2 Application. Application for an operational permit that permit when work is unable to be commenced within the
required by this code shall be made to the fire official in sudine required by this section for good and satisfactory
form and detail as presbed by the fire official. Applications reasons. The fire official is authorized to grant, in writing, one

for permits shall be accompanied by such plans as prescri¥dnore extensions of the time period of a pefoitperiods
by the fire official. of not more than 90 days each. Such extensions shall be

F. 108.2.1 Refusal to issue permit. If the application for anreques;ted by the permit holder in writing and justifiable cause

) . : d[emonstrated.
operational permit describes a use that does not conform 10 ) )
the regirements of this code and other pertinent laws and¥- 108.3.3 Annual. The enforcing agency may issue annual

ordinances, the fire official shall not issue a permit, but shaPerational permits for the manufacturing, storagmdling,
return the application to the applicant with the refusal to iss$e. Or sales of explosives to any state regulated public utility.
such permit. Such refusal shall, when requested, be in writinil. 108.3.4 Suspension of permit. An operational permit
and shalkontain the reasons for refusal. shall become invalid if the authorized activity is not

G. 108.2.2 Inspection authorized. Before a new operationgfommenced within six months after issuance of the permit, or
permit is approved, the fire official is authorized to inspedf the authorized activity is suspended or abandoned for a
the receptacles, vehicles, buildings, devices, premises, storR§&0d of six months after the time of commencement.
spaces or areas to be used teedrine compliance with this 0. 108.3.5Posting. Issued operational permits shall be kept
code or any operational constraints required. on the premises designated therein at all times and shall be

H. 108.2.3 Time limitation of application. An application "eadily available for inspection by the fire official.
for an operational permit for any proposed work or operatiorP. 108.3.6 Compliance with code. The issuance or granting
shall be deemed to have been abandoned six months afterdhan operational permit shaiot be construed to be a permit
date of filing, unless such application has been diligentlfor, or an approval of, any violation of any of the provisions
prosecuted or a permit shall have been issued; except thatdhahis code or of any other ordinance of the jurisdiction.
fire official is authorized to grant one or more extensions dperational permits presuming to give authority to violate or
time for additional periods not exceeding 90 days each dancel the provisions of this code ather ordinances of the
there is reamable cause. jurisdiction shall not be valid. The issuance of a permit based

l. 108.2.4 Action on application. The fire official shall On other data shall not prevent the fire official from requiring
examine or cause to be examined applications for operatioff3f correction of errors in the provided documents and other
permits and amendments thereto within a reasonable tifj@t@. Any addition to or alteration of mved provided
after filing. If the application does not conform to thedocur_nents shall be _approved in advance by the fire off|_C|aI,
requirenents of pertinent laws, the fire official shall rejec®s €videnced by the issuance of a new or amended permit.
such application in writing, stating the reasons. If the fireQ. 108.3.7 Information on the permit. The fire official shall
official is satisfied that the proposed work or operatiomssue all operational permits required by this code on an
conforms to the requirements of this code and laws amgbproved form furnished for that purpose. The operational
ordinances applicable thep, the fire official shall issue a permit shall contain a general description of the operation or
permit as soon as practicable. occupancy and its location and any other information required

J. 108.3 Conditions of a permit. An operational permit shalPy the fire official. Issued permits shall bear the original or
constitute permission to maintain, store or handle materia@€ctron¢ signature of the fire official or other designee
or to conduct processes in accordance with the SFPC, @&Rproved by the fire official.
shall not be construed as authority to omit or amend any oR. 108.4 Revocation. The fire official is authorized to
the provisions of this code. revoke an operational permit issued under the provisions of
Note: The building official issues permits to installthis code when it is found by inspection or otherwisat th
equipment utilized in connection with such activities or téhere has been a false statement or misrepresentation as to the
install or modify any fire protection system or equipment Material facts in the application or documents on which the

any other construction, equipment installation oPermit or approval was based including, but not limited to,
modification. any one of the following:

K. 108.3.1 Expiration. An operational permit shall remain 1. The permit is used for a location otaisishment other
in effect until reissued, renewed, or revoked for such a period than that for which it was issued.
of time as specified in the permit. Permits are not transferable2. The permit is used for a condition or activity other than
and any change in occupancy, operation, tenancy orthat listed inthe permit.
ownership shall require that a new permit be issued.
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3. Conditions and limitations set forth in the permit havéor hazards incident to fire in all)(residential care facilities
been violated. operated by any state agency, (ii) assisted living facilities

4. Inclusion of any false statements raisrepresentations licensed or subject to licensure pursuant to Chapter 18 (§
as to a material fact in the application for permit or plan@3-21800 et seq.) of Title 63.2 of the Code of Virginia which
submitted or a condition of the permit. are not inspected by a local fire marshéli) student
residence facilities owned or operated by the public

g.e:—sg?l %?rfm;Ifsogifhdic?%tawﬂgiiﬂggerson or firm than t}]ﬁstitutions of higher education in the Commonwealth, and

' (iv) public schools in the Commonwealth which are not
6. The permittee failed, refused or neglected to complMspected by a local fire marshal. In the event that any such
with orders or notices duly served in accordance with thgcility or residence is found to be nonconforming to the
provisions of this code within the time provided therein. SFpC, the State Fire Marshal or local fire marshal may
7. The permit was issued in error or in violation of ametition any court of competent jurisdiction for the issuance
ordinance, a regulation, dnis code. of an injunction.

13VAC5-51-91. Sectiont09-0.109 Inspection. 13VAC5-51-101. Sectiont18:6.110Unsafe conditions.

A. 109.1 Inspection. The fire official may inspect all A. 110.1 General. Thefire official shall order the following
structures and premises for the purposes of ascertaining alshgerous or hazardous conditions or materials to be removed
causing to be corrected any conditions liable to cause fir@; remedied in accordance with the SFPC:

contribute to thespread of ﬁre, interfere with f|ref|ght|ng 1. Dangerous Conditions Wh|Ch are ||ab|e to cause or
operations, endanger life, or any violations of the provisions contribute to the spread of fire in or on said premises,
or intent of the SFPC. building or structure, or to endanger the occupants thereof.
Exception: Single family dwellings and dwelling units in 2 Conditions which would interfere with the efficiency

two family and multiple family dwellings and farm structures  and use of any fire protection equipment.

shall be exempt from routine inspections. This exemption

shall not preclude the fire official from conducting routine doors or windows, which are liable toterfere with the

Inspections in QroupB or Group RS occupancies op.eratmg_ egress of occupants or the operation of the fire department
as a commercial bed and breakfast as outlined in Section.

310.3 of the USBC or inspentj under § 2:98.2 of the Code In case of f|re._ o )
of Virginia for hazardous conditions relating to explosives, 4. Accumulations of dust or waste material in air

flammable and combustible conditions, and hazardous conditioning or ventilating systems or grease in kitchen or
materials. other exhaust ducts.

B. 109.1.1 Right to entry. The fire official may enter any - Accumulations of greasmn kitchen cooking equipment,
structure or premises at any reasonainie to inspect subject ~ Or 0il, grease or dirt upon, under or around any mechanical

to constitutional restrictions on unreasonable searches andtduipment.
seizures. If entry is refused or not obtained, the fire official 6. Accumulations of rubbish, waste, paper, boxes,

3. Obstructions to or on fire escapes, stairs, passageways,

may pursue recourse as provided by law. shavings, or other combustible materials, or excessive
Note: Specific authorization and procedures for inspections Storage of any combustible material.
and issling warrants are set out in 88-98.1 through 2:08.5 7. Hazardas conditions arising from defective or

of the Code of Virginia and shall be taken into consideration. improperly used or installed electrical wiring, equipment or

C. 109.1.2 Credentials The fire official and technical  a@ppliances.
assistants shall carry proper credentials of office when 8. Hazardous conditions arising from defective or
inspecting in the pesfmance of their duties under the SFPC. improperly used or installed equipment for handling or

D. 109.2 Coordinated inspectionsThe fire official shall using combustible, explosive or othése hazardous
coordinate inspections and administrative orders with any Materials.

other state and local agencies having related inspection9. Dangerous or unlawful amounts of combustible,
authority, and shall coordinate thosepestions required by  explosive or otherwise hazardous materials.

the USBC for new construction when involving provisions of 10, Al equipment, materials, processes or operations

the amended IFC, so that the owners and occupants will notyhich are in violation of the provisions and intent of this
be subjected to numerous inspections or conflicting orders.  gde.

Note: The USBC requires the building official to coordéa B, 110.2 Maintenance The owner shall be responsible for
such inspections with the fire official. the safe and proper maintenance of any structure, premises or
E. 109.3 Other inspections In accordance with 8§ 9207 lot. In all structures, the fire protection equipment, means of
of the Code of Virginia, the State Fire Marshal, upomgress, alarms, devices and safeguards shall be maintained in

presenting proper credentials, shall make annual inspections
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a safe and proper opdéirgg condition as required by the SFPC Exceptions:

and applicable referenced standards. 1. Summons issued in lieu of a notice of violation in
C. 110.3 Occupant responsibility If a building occupant accordance with Section 111.5 of this code.
creates conditions in violation of this code, by virtue of 2  pocuments reflecting uncorrected violations in
storage, handling and use of substances, materials, deVice§ubsequentinspections to verify compliance.

and appliances, such occupant shall be held responsible f?f. 111.2 Service. The written notice of violation of this

the abatement of said hazardous conditions. ;

code shall be served upon the owner, a duly authorigedta
hereafter become unsafe or deficient in adequate exit facilitiggnditions under violation. Such notice shall be served either
to human life or the public welfare, or by reason of illegal ofzst known post office address, by delivering in person or by
improper use, occupancy or maintenance or which hawgiivering it to and leaving it in the possession of any person
structure, or portion of a structure, unguarded or open at deQjpspicuous place at the entrance door or avenue of access.

or window shall be deemed a fire hazard and unsafe withify,ch procedure shallebdeemed the equivalent of personal
the meaning of this code. Unsafe structures shall be reporigstice.

to the building official or building maintenancefiofal who

shall take appropriate action under the provisions of thvélD Iatllgr%?s E?tlucrgmtoliec(;)r\:v?tcht Vz:?r:iar:'?ﬁg It];nizes neo;:]c:}g dOfthe
USBC to secure abatement. Subsequently, the fire offici P - P P ’
re official shall request the legal counsel of the local

: i
may request the legal counsel of the local governing body 1o ; S . .
institute the appropriate proceedings for an injunction agai pverning body to institute thappropriate legal proceedings

the continued use and occupancy of the structure until su (restrain, correct, or abéte such aIIeg(.ad_onano_n. _
time as conditions have been remedied. E. 111.4 Penalty. Penalties upon conviction of violating the
E. 110.5 Evacuation When, in the fire official's opinion, SFPC shall be as set out in $270 of the Code of Virginia.

there is actual and potential danger to the occupants or tho§e 111.5 Summons When authorized and certified in
in the proximity of any structure anemises because Of accordance with § 234.2 of the Code of Virginia, the fire
unsafe structural conditions, or inadequacy of any means @fficial may, subject to any limitations imposed by the local
egress, the presence of explosives, explosive fumes or vap§fyverning body, issue a summons in lieu of a notice of
or the presence of toxic fumes, gases or materials, the ﬂfi@lation. Fire officials not certified in @ordance with § 27
official may order the immediate evacuation of #teucture 34.2 of the Code of Virginia may request the Jaw
or premises. All notified occupants shall immediately leav@nforcement agency of the local governing body to make

the structure or premises and no person shall enter urifests for any alleged violations of the SFPC or orders
authorized by the fire official. affecting the immediate public safety.

F. 110.6 Unlawful continuance Any person who refuses to 13VAC5-51-121. Sectior#32.6.112Appeals.

leave, interferes with the evacuation of other occupants ofA. 112.% Local Board of Fire Prevention Code Appeals
continues any operation after having been given gBERCA): (LBFPCA). Each local governing body which
evacuation order shall be in violation of this code. enforces the SFPC shall haveB&PCA LBFPCA to hear

Exception: Any person performing work directed by the fir@Ppeals as authorized herein or it shall enter into an
official to be performed to remove an alleged violation oRgreement with the governing body ahother county or
unsafe condition. municipality, with some other agency, or with a state agency
13VAC5-51-111. Sectior-11.0.111 Violations. approved by the DHCD to act on appeals. An appeal case

] == o ) decided by some other approved agency shall constitute an
A. 111.E Notice. When the fire official discovers an gppeal in accordance with this section and shall be final

alleged violation of a provision of the SFPC or other codes @hles appealed to the StaBasilding Code TechnicaReview
ordinances underhe fire official's jurisdiction, the fire poarg(TRB).

official shall prepare a written notice citing the section . BEPC/ .
allegedly violated, describing the condition deemed unsafg " 112.2 M_embershua_ The . LBFPCA shall consist.
at least five members appointed by the local governing

and specifying time limitations for the required abatements good and having terms of office established by written polic
be made to render the structurgpeemises safe and secure. y 9 . y policy.
Alternate menbers may be appointed to serve in the absence

B. 111.1.1 Right of appeal Notices of violation issued any regular members ands such, shall have the full
under S_ection 111.1 shall _indicate_ the right of appeal ki)’ower and authority of the regular members. Regular and
referencing the appeals section of this code. alternate members may be reappointed. Written records of

current membership, including a recomf the current
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chairman and secretary shall be maintained in the office of appeals. If no local board of appeals exists RR& State
the local governing body. In order to provide continuity, th®eview Boardshall hear appeals of any local fire code
terms of the members may be of different length so that leg®lation.

than half will expire in any ongear period. TheBFPGA 4 112.6 Notice of meeting The BFRCA LBFPCA shall
LBFPCA shall meetateast-once—annuallgs necessaro  meet within 30 calendar days after the date of receipt of the

assure a duly constituted board, appoint officers as necessgfplication for appeal. Notice indicating the time and place of
and receive such training on the gode as may be appropri heaing shall be sent to the parties in writing to the
or necessary from staff of the locality. addresses listed on the application at least 14 calendar days

C. 112.2.1 Chairman. The BFRCALBFPCA shall annually prior to the date of the hearing. Less notice may be given if
select one of its regular members to serve as chairman.agreed upon by the applicant.
case of the absence of the chairman at a hearing, the members112 7 Hearing procedures All hearings befoe the

present shall select an acting chairman. BFPCALBFPCA shall be open to the public. The appellant,

D. 112.2.2 Secretary The local governing body shall the appellant's representative, the local governing body's
appoint a secretarjo the BERGA LBFPCA to maintain a representative and any person whose interests are affected
detailed record of all proceedings. shall be given an opportunity to be heard. The chairman shall

E. 112.3 Qualifications of membersBFRCA LBFPCA. have the poweand duty to direct the hearing, rule upon the
members shall be selected by the local governing body on feceptance of evidence and oversee the record of all
basis of their ability to render fair and competent decisioryoceedings.
regarding aplication of the SFPC and shall, to the extentJ. 112.7.1 PostponementWhen a quorum of th&FRCA
possible, represent different occupational or professioneBBFPCA is not present to hear an appeal, either the appellant
fields relating to building construction or fire prevention. Ator the appellant's represtative shall have the right to request
least one member should be an experienced builder and @npostponement of the hearing. TBERCA LBFPCA shall
member a licensed professa engineer or architect. reschedule the appeal within 30 calendar days of the
Employees or officials of the local governing body shall ngbostponement.

serve as members of tB&PCALBFPCA K. 112.8 Decision, The BFRCA LBFPCA shall have the

F. 112.4 Disqualification of member A member shall not power to uphold, reverse or modify theaikion of the fire
hear an appeal in which that member has conflict of interedfficial by a concurring vote of a majority of those present.
in accordace with the State and Local Government ConflicDecisions of thad8FRCA LBFPCA shall be final if no appeal
of Interests Act, Chapter 31 (§ 23200 et seq.) of Title 2.2 is made therefrom and the appellant and the fire official shall
of the Code of Virginia. act accordingly.

G. 112.5 Application for appeal The owner of a structure, L. 112.8.1 Resolution. The BFRCAs LBFPCA's decision
the owner's agent or any other person involved in thigiles shall be by resolution signed by the chairman and retained as
construction or maintenance of the structure may appealpart of the record by thBFRCA LBFPCA. The following
decision of the fire official concerning the application of thevording shall be part of the resolution: "Any person who was
SFPC or the fire official's refusal to grant modification undea party to the appeal may appeal to the State Building Cod
Section 106.5 to the provisions of the SFPC. The appeal shi#ichnical Review BoardFRB) (State Review Boardpy
first lie to thelecal-board-of fireprevention—code—appealsubmitting an application to th€RB State Review Board
{BFRCA) LBFPCA and then to th&RB State Review Board within 21 calendar days upon receipt by certified mail of this
except that appeals concerning the application of the SFPCresolution. Application forms are available from the Office of
refusal to grant modifications by the State Fire Marshal shale ¥RB State Review Board 600 East Main Street,
be made directly tthe FRB State Review Boardlhe appeal Richmond, Virginia 23219, (804) 374150." Copies of the
shall be submitted to thé8FRCA LBFPCA within 14 resolution shall be furnished to all parties.

calendar days of the application of the SFPC. The applicatioy 112.9 Appeal to theTRB: State Review BoardAfter
shall contain the name and address of the owner of thga| determination by th8FPCALBFPCA, any person who
structure and the person appealing if not the owner. A copy gks a past to the local appeal may appeal to FRB State
the written decision of the fire official shall be submittecReyiew Board Application shall be made to tHERB State
alorg with the application for appeal and maintained as paReview Boardwithin 21 calendar days of receipt of the
of the record. The application sh.alllbe stamped or Otherw'%cision to be appealed. Application for appeal toTR8
mqued by thQFEGALFfCA_to indicate the da.lte. recelvgd.State Review Boardrising from the SFMOQO's enforcement of
Failure to submit an application for appeal within the timgye code or from any local fire code violation if no local
limit established byhis section shall constitute acceptance ofgard of appeals exists shall be made to BRB State
the fire official’'s decision. Review Boardwithin 14 calendar days of receipt of the
Note: In accordance with § 208 of the Code of Virginia, decision to be appealed and shall be accomganyecopies
any local fire code may provide for an appeal to a local boaod the inspection reports and other relevant information.
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Failure to submit an application for appeal within the time Designated individual A person who is in possession of a
limit established by this section shall constitute an acceptanceBCC issued by the SFMO, certified by the SFMO as a
of the BFRCA's LBFPCA's resolution or fire official's pyrotechnician, or a restricted or unrestricted blaster, any

decisia. of whom are responsible for ensuring compliance with
N. 112.9.1 Information to be submittedCopies of the fire ~ State law and regulations relating to blasting agents and
official's decision and the resolution of tB&ERPCGALBFPCA explosives and applying for explosives or firework
shall be submitted with the application for appeal. Upon Permits; is at least 21 years of age; and demonstrates the
request by the office of th&RB State Review Boardthe capability to effectively communicate fety messages

BFPCA LBFPCA shall submit a copy of all inspection Verbally and in writing in the English language.
reports and all pertinent information from the record of the DHCD:. The Virginia Department of Housing and
BFRPCALBFPCA Community Development.

0. 112.9.2 Decision of FRB: State Review Board. Laboratory suite. A firegated enclosed laboratory area that
Procedures of th&RB State Review Boardre in accordance  will provide one or more laboratory spaces, within a Group
with Article 2 (8 36108 et seq.pf Chapter 6 of Title 36 of B educational occupancy, that are permitted to include
the Code of Virginia. Decisions of thERB State Review ancillary uses such as offices, bathrooms, and corridors
Board shall be final if no appeal is made therefrom and the that are contiguous with the laboratory area and are

appellant and the code official shall act accordingly. constructed in accordance with Section 430.3 of the USBC,
13VAC5-51-130. IFC Section262.0.202 Definitions. Part I, Construction.
A. Add the following definitionso read LBFPCA. LocalBoard of Fire Prevention Code Appeals.

Background clearance card or BC&n identification card ~ Local government, local governing body or localityhe
issued to an individual who is not a certified blaster or 9overning body of any county, city, or town, other political
pyrotechnician and is responsible management or ansubdlwsmrj and state agency in this Commonwealth
employee of a company, corporation, firm, or otaetity, charged with the enforcement of the SFPC undge saw.
solely for the purpose of submitting an application to the Night clukx. Any building or portion thereof in which the

fire official for a permit to manufacture, use, handle, store, main use is a place of public assembly that provides
or sell explosive materials; or conduct a fireworks display. exhibition, performance or other forms or entertainment;
A person to whom a BCC has been issued can fulfill the serves alcoholic beverages; and provides music and space
role of adesignated individual on an application for a for dancing.

permit to manufacture, use, handle, store, or sell explosivepermissite fireworks, Any sparklers, fountains, Pharaoh's
materials; or on an application for a permit to design, serpents, caps for pistols, or pinwheels commonly known
setup, and conduct a fireworks display. as whirligigs or spinning jennies.

Blaster, restricted Any person engaging in the uss Pyrotechnician ~ (firework operater) Any person
explosives or blasting agents utilizing five pounds (2.25 gypervising or engaged in the design, setup, or conducting
kg) or less per blasting operation and using instantaneouspf any fireworks display, either inside a building or
detonators. A certified restricted blaster can fulfill the role gyidoors. A certified pyrotechnician can fulfill the role of a

manufactureuse, handle, store, or sell explosive materials. fireworks display.

Blaster_, unrestricted_Any person e.ngaging in Fhi? use of Pyrotechnician, aerialA person supervising or engaged in
explosives or blasting agents without the limit to the the design, setup, or conducting of an outdoor aerial
amount of explosives or blasting agents or type of fireworks display performed in accordance with the
detonator. A certified unrestricted blastcan fulfill the regulations as set forth in this code and NFPA 1123, a

role of a designated individual on an application for permit eferenced standard for fireworks displays.
to manufacture, use, handle, store, or sell explosive

- Pyrotechnician, proximate. A person supervising or
materials. y P * P P 9

] ) ] engaged in the design, setup, or conducting of a fireworks
Chemical fume hood. A ventilated enclosure designed to gisplay, either inside a building or outdoors, performed in

contain_and exhaust fumes, gases, vapors, mists, anthccordance with the regulations as set forth in this code
paticulate matter generated within the hood. and NFPA 1126, a referenced standard fue use of
Design. For the purposes of a fireworks display, either pyrotechnics before a proximate audience.

inside a building or structure or outdoors, it shall mean the Responsible managemen person who is any of the
pyrotechnician who will be in attendance and makes the fg|jowing: i

final artistic determination for thelgcement of fireworks
and ground display pieces suitable for the display site.

1. The sole proprietor of a sole proprietorship.
2. The partners of a general partnership.

Volume 33, Issue 13 Virginia Register of Regulations February 20, 2017

1491



Regulations

3. The managing partners of a limited partnership
4. The officers or directors of a corporation.

The terms "R5" and "one and twéamily dwelling" where
used in this code shall be inthangeable.

5. The managers or members of a limited liability C- Change the following definitions to read:

company.
6. The managers, officers or directors of an association.

7. Individuals in other business entities recognized under
the laws of the Commonwealth &mving a fiduciary
responsibility to the firm.

Sky-lantern—An-unmanned-device-with-afuel-seurece that
incorporates—an-open-flame-in—order-to-make-the-device
airberne.

Sole proprietar A person or individual, not a corporation,

Automatic fireextinguishing systemAn approved system

of devices and equipment that automatically detects a fire
and discharges an approved {figtinguishing agent onto

or in the area of a fireSuch system shall include an
automatic sprinkler system, unless otherwise expressly
stated.

Fire code official. The officer or other designated

authority charged with administration and enforcement of
this code, or a duly authorized representative. Fer th
purpose of this code, the terms "code official" and "fire

who is trading under his own name or under an assumed Olgfficial" shall have the same meaning as the term "fire

fictitious name pursuant to the provisions of 5881-69
through 59.176 of the Code of Virginia.

Special expert. An individual who has demonstrated
gualifications in a specific area, outside the practice of
architecture or engineering, through education, training,
and experience.

State Fire MarshalThe State Fire Marshal as provided for
by § 9.1206 of the Code of Virginia.

State Regulated Care FacilitgRRCF). A building with an
occupancy in Group R, R3, R4, or R5 occupied by

code official" and, in addition, such official shall have the
powers outlined in 7-98.1 of the Code of Virginia.

Fireworks. Any firecradker, torpedo, skyrocket, or other
substance or object, of whatever form or construction, that
contains any explosive or inflammable compound or
substance and is intended, or commonly known, as
fireworks and that explodes, rises into the air or travels
laterally, or fires projectiles into the air. Fireworks shall
not include automobile flares, paper caps containing not
more than the average of 0.25 grain (16 mg) of explosive

persons in the care of others where program oversight isCONtent per cap or toy pistols, toy canes, toy guns, or other

provided by the Virginia Department of Social Services,
the Virginia Department of Behavioral Health and
Developmental Services, the Virginia Department of
Education or the Virginia Department of Juvenile Justice.

State Review Board. The Virginia State Building Code
Technical Review Board as established under -8 G of
the Code of Virginia.

Teaching and research laborgtoA building or portion of

a building where hazardous materials are stored, used, and

handled for the purpose of testing, analysis, teaching,
research, or developmental activities on a nonproduction
basis rather than in a manufacturing process.

TechnicalAssistant. Any person employed by or under an
extended contract to a local enforcing agency for enforcing
the SFPC. For the purposes of this definition, an extended
contract shall be a contract with an aggregate term of 18
months or longer.

FRB+TFheVirgnia-State- Bullding-CodeTechnical Review
Board.

USBGC.. The Virginia Uniform Statewide Building Code
(13VAC5-63).

B. Add the following definition under the term "Occupancy

Classification-Residential Group Rfb read

Residential Group . Detached one dntwo-family
dwellings and multiple singl&amily  dwellings

devices utilizing sut caps and items commonly known as
party poppers, pop rocks, and siapops. Fireworks may
be further delineated and referred to as:

Fireworks, 1.4G (formerly known as Class C, Common
Fireworks). Small fireworks devices containing
restricted amounts ofypotechnic composition designed
primarily to produce visible or audible effects by
combustion. Such 1.4G fireworks that comply with the
construction, chemical composition, and labeling
regulations of the DOTn for Fireworks, UN0336, and the
U.S. Consumer Pduct Safety Commission as set forth
in CPSC 16 CFR Parts 1500 and 1507, are not explosive
materials for the purpose of this code.

Fireworks, 1.3G (formerly Class B, Special Fireworks)
Large fireworks devices, which are explosive materials,
intended foithe use in fireworks displays and designed to
produce audible or visible effects by combustion,
deflagration, or detonation. Such 1.3G fireworks include,
but are not limited to, firecrackers containing more than
130 milligrams (2 grains) of explosive coogition,
aerial shells containing more than 40 grams of
pyrotechnic composition, and other display pieces that
exceed the limits for classification as 1.4G fireworks.
Such 1.3G fireworks are also described as Fireworks,
UNO0335 by the DOTn.

Smokeless propknts. Solid propellants, commonly

(townhouses) not more than three stories high with réferred to as smokeless powders or any propellant

separate means of egress and their accessory structure§lassified by DOTn as a smokeless propellant in
accordance with NA3178, Smokeless Powder for Small
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Arms, used in small arms ammunition, firearms, cannons, 3. Use or operation of torches and other devices,

rockets, propkant-actuated devices, and similar articles. machines, or processes liable to start or edirs in or
13VAC5-51-131. IFC Chapter 3 General Requirements. upon wildfire risk areas.
A. Change Section 301.2 to read: + G. Change Section 311.1 to read:

301.2 Permits. Permits shall be required as set forth in 311.1 General. Temporarily —unoccupied buildings,

Section 107.2 for the activities or uses regulated by Structures, premises, or portions thereof, including tenant

Sections 36, 307, 308, and 315. spaces, shall be safeguarded and maintained in accordance
B. Add Section 301.3 to read: with Sections 311.1.1 througi1-5-:6311.6

301.3 Occupancy. The occupancy of a structure shall beJ'iAdd Section 311.5.6 to read:

continued as originally permitted under and in full 311.5.6 Renoval. Removal of placards posted in

construction or alteration. The occupancy afstructure  fire official shall be a violation of this code.
shall not change to another occupancy that will subject thé&-Add-Section311.6-toread:

structure to any special provisions of this code or the 311 6 Unoee pied—tenant —spaces—in—mall—buildings.
USBC without the approval of the building official. i i I

C—Add-thefollowing—to-thelist-of-delinitions—n-Section  buildingsshall-be
3021

- ials.

Skylarern. 2—Separated—from—the remainder—ofthe building by
B C. Change Section 304.3.2 to read: partitions—of-at-least-O-mch-thick{12. 7 mm)-gypsum

304.3.2 Capacity exceeding 5.88 cubic feet. Containers board-or-an-approved-equivalent-to-the-underside-of the
with a capacity exceeding 5.88 cubic feet (44 gallons) ¢eiling-otthe-adjeiningtenantspaces.

(0.17 m3) shall be provided with lids. Containers and lids 3 Witheut-doors-or-otheraccess-openings-otherthan one
shall be constructed of noncombustible materials or deeorthatshall-be keptkeylocked-in-the-closedpesition
approved combustible materials. exceptduring-thattime-when-opened-forinspection.

E- D. Add an exception to Section 307.1 to read: 4 Keptiree-from-combustible-waste-and-be-broorpswe

Exception: Approved outdoor live fire training using  Steah.
equipment or appliances accessible or available to thé-]. Change Section 314.1 to read:

general public, and that complies with Section 307.4. 314.1 General. Indoor displays constructed within any
E: E. Change Section 307.2 to read: building or structure shall comply with Sections 314.2

307.2 Permit equired. A permit shall be obtained from the through 314.5.
fire code official in accordance with Section 107.2 prior toM- J. Add Section 314.5 to read:

kindling a fire for recognized silvicultural or range or 3145 Smokeless powder and small arms primgenders
wildlife management practices, prevention or control of gha| not store, display, or sell smokeless powder or small

disease or pests, or a bonfire. Applion for such  aymg primers during trade shows inside exhibition halls
approval shall only be presented by and permits issued togxcept as follows:

the owner (?f the land upon which the fire is to be kindled. 1. The amount of smokeless powder displayed by each

G-Add-Section-308-1-6-3-toread: vender is limited to the amount established in Section
463 : use to 56065.1.1.

be-released-an-untethersld/lantern. 2. The amount of smokeless powder each vender may

H: F. Change Section 308.2 to read: store is limited to the storage arrangements and storage

308.2 Permits required. Permits shall be obtained from the a@mounts established in Section 5606.5.2.1. Smokeless
fire code official in accordance with Section 107.2 prior to  Powder shall remain in the manufacturer's original sealed
engaging in the following activities involving open flame, ~ container, and the container shall smsealed while
fire, and burning: inside the building. The repackaging of smokeless
powder shall not be performed inside the building.
Damaged containers shall not be repackaged inside the
] o . . building and shall be immediately removed from the
2. Use of open flame, fire, or burning in connection with  pyilding in such manner to avogpilling any powder.

Group A or E occupancies. 3. There shall be at least 50 feet separation between
venders and 20 feet from any exit.

1. Use of a torch or flamproducing device to remove
paint from a structure.
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4. Small arms primers shall be displayed and stored in 403.1.% Maintaining occupant load posting. Occupant load
the manufacturer's original packaging and in accordance postings required by the building code are required to be
with the requirements of Secti®$06.5.2.3. maintained.

N: K. Change Section 315.2 to read: 403.2-Group-A-occupancies—An-approved-ire-safety and
315.2 Permit required. A permit for miscellaneous evacuation-plan-inceordance-with-Section-404-shall be
combustible storage shall be required as set forth in Prepared-and-maintained-for-Group-A-oceupancies; other
Section 107.2. thgnfthese—eee}:maﬁeres—used—e*eluswely—feppwpeses of

O: L. Change Section 315.4 to read: | for_buildi S ?]20
315.4 Outside storage. Outside storage of costile and—an—atrium—Group—A—occupancies—shall-also—comply
materials shall not be located within 10 feet (3048 mm) of \with Sections 40321 throt gh-403.2.4.

a property line or other building on the site.

Exceptions: Section—404.2,-thefire—safety-and-—evacuation—plans for

1. The separation distance is allowed to be reduced to 3assembly-ocecupancies-shal-include-a-detailatirpplan,

feet (914 mm) for storage not exceeding 6 feet (1829 eceupantioad-and-ocecupantloadlimit—Deviationsfrom the

mm) in height. approved—plans—shall-be—allowedprovided-the—ececupant

2. The separation distance is allowed to be reduced whenleaé-Himitforthe-oceupaney-is-not-exceeded-and-the-aisles

the fire official determines that no hazard to the adjoining 2P€-@xit-accesswaysremain-unobstructed.

property exists. 403—2—2—Annemqeements—ln—meps—meﬁen—pretwe _
P.M. Change Section 315.4.1 to read: theaters,—auditeriums-and-similar-assembly-ecedupaneies in

315.4.1 Storage beneath overhead projections from
buildings. To the extent requirday the code the building
was constructed under, when buildings are required to be
protected by automatic sprinklers, the outdoor storage,
display, and handling of combustible materials under . _ _ .
eaves, canopies, or other projections or overhangs isEX€eption—in-motion-picture-theaters—the-announcement is
prohibited except where automatic sprinklers are installed &Hewed—to—be—projected—upon—the—sereen—in—a—manner
under such eaves, canopies, or other projections or@Pproved-by-thefire-code-official

priorto-the-start-ol-each-program-to-notily-the-oceupants of
| or of 1 ; | Lin f 2 fire or

overhangs. C. Add Sections 403.2.2.1, 403.2.2.1ahd 403.2.2.1.2 to
13VAC5-51-132. IFC Chapter 4 Emergency Planning and read:
Preparedness. 403.2.2.1 Night clubs. Night clubs shall comply with
A. Add Section 401.1.1 to read: Sections 403.2.2.1.1 and 403.2.2.1.2.

401.1.1 State Regulated Care Facilities.h@h a state  403.22.1.1  Audible  announcements. Audible
license is required by the Virginia Department of Social @nnouncements shall be made to the occupants no longer
Services; Virginia Department of Behavioral Health and than 10 minutes prior to the starttbe entertainment and
Developmental ~ Services; Virginia Department of at each |n.term|SS|on to nopfy the occupants of. the location
Education; or Virginia Department of Juvenile Justice to ©f the exits to be used in the event of a fire or other
operate, SRCF shall complyitv this section and the  €mergency.
provisions of Sectiod84-0404. 403.2.2.1.20ccupant load count. Upon request of the fire
B. ChangeAdd Section403403.1.1to read: code official, the owner or operator, or both, will be
- L required to keep a running count of the occupant load to
Section-403. provide to the fire code official during performance hours
of operation, entertainment hours gfevation, or both.
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Seetion-403-4-1 Records-ofdrillscondded-shall-be-maintained.
comply-with-403-4-1-1 through-403-4-1.3 evacuation-plan-in-accordance-with-Section-404-shall be
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D. Change Section 403.10 to read: fire—alarm—systems;,—smoke—alarms,—and—portable fire

4063.9.403.10Group R occupancies. Group R occupancies ; . .

shal comply with the-provisions-of-this-section-applicable WWWQWW”

to—the—type—of Group—R—oceupancSections 403.10.1  403-9-22-2—Emergency—guide—maintenance—Emergency
through 403.10.4 gu+de5—shaﬂ—be—mwewed—and—appreved—by—the—n¥e code
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immediately-adjacent-to-every-required-egress—door fronk. Change Section 403.11 to read:
each-dormitory-sleeping-unit—Evacuation-diagrams-slall b 403 10, 403.11 Special uses. Special uses shadinply
reviewed-and-updated-as-needed-to-maintain-accuracy. with-the-provisions-of this-section-applicable-to-the-type of
403.9-3—Group-Rl-occupancies—An-approved-firesafety speecialusebe in accordance with Sections 403.11.1

and-evacuationplan-in-aceordance-with-Seetion-404 shallthrough 403.11.5

E. Add Section 403.10.4 to read: exterior—of-the—building.—Tenantidentification—shal- be
493—9—4403104Gr0up R3 and R5 Iodglng facilities. An MMWM%W both

approved fire safety and evacuation plan in accordance,,; i ; with
with Section 404 shall be prepared and maintained for y,.; _
Group R3 and R5 bed and breakfast and other transient o . e . or
boarding facilities that are either proprietor or #on Exception.—Teant—dentiication—s—not—equired

d prop anchor-stores.

proprietor occujed.
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2—Procedures-for employees-who-must remain-to-operate 7-ldentification-and-assignment-of personnelresponsible

critical-equipment-before-evacuating. for—maintenance,—housekeeping—and—controlling- fuel
3 Proceduresfor-assistedrescfor persons-unable to  hazard-sources.
use-the-general-means-of-egress-unassisted. 404.2.3—Lockdown—plans—Where—facilities—develop a
4. Proceduresfor accounting—for _employees— and loskdown-pla—the-lockdown-plan-shall-be-in-accordance
eeeupant&a#er—evaeuaﬁen—has—beeneempleted with-Sections-404-2-3-1-through-404-2:3.3.

4.4-Accessible-egress-routes. H. Change Section 404.4.1 to dea
4.5 Aveasobrefuge. 404.4.1 Distribution. The fire safety and evacuation plans
4.6_Exterior-areas-for-assisted—rescue. shall be distributed to the tenants and building service
i employees by the owner or owner's agent. Tenants shall
4-+-Manuaklire-alarm-boxes. distribute to their employees applicable parts of the fire
4.8-Portable-fire-extinguishers. safety plan affectinghe employees' actions in the event of
4.9-Occupantise-hose-stations. a fire or other emergency. Fire safety and evacuation plans
4.10 Fire alarm-annunciators-and-controls. shall be made available by the proprietor of Group &d

R-5 bed and breakfast and other transient boarding

S—Alist-of-majorfire-hazards-asseciated with-the-nermal ¢ ijjities to transient guests upon their @atior are present
use—and—oeeupancy—of—the—premises,—ineluding i, e4ch transient guest room.

B- |. Change Section 405.1 to read:

o 405.k General. Emergency evacuation drills complying

prevent orcontrolfires with Sections 405.2 through 405.9 shall be conducted at
least annually where fire safety and evacuation plans are

required by Section 403 or when required by the fire code
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official. Drills shall be designed in cooperation with thel3VAC5-51-133. IFC Chapter 5 Fire Service Features.

local authorities. A. Change Section 501.2 to read:

Exception: Emergency evacuation drills shall not be 501 2 permits. A permit shall be required as set forth in
conducted in school buildings during periods of mandatory gection 107.2.

testing reqired by the Virginia Board of Education. B. Delete Section 501.4

E-Delete-the "Highise-buildings" row-in-Table-405.2;:-add . . )
J. Add the following row to Table 405:2and—el C. Add exceptions to Section 5Q30 read:

5@ read: Exceptions:

Group or 1. F!re apparatus access rqads shall be per.mitted'to be
Occupancy Frequency Participation provided and maintained in accordance with written
policy that establish fire apparatus access road
SRCF Monthly All occupants requirements and such requirements shall be identified to
- - - — the owner or hisagent prior to the building official's
%eveF&GLFma{eSrthe—ﬂFe—GOde—eﬁ{ew—Sha”—haVe th approva| of the bu||d|ng permit_

2. On construction and demolition sites fire apparatus

b ) o _ _ ) access roads shall be permitted to be provided and
Fire-and-evacuation-drillsinresidential-care-assisted maintained in accordance with Section 3310.1.

Hving facilities shallinclude complete-evacuation-of the D. Add exception to Section 8@.1 to read:
Exception: Fire apparatus access roads exclusively serving

fire prevention-and-fire safy practices shall be includeq single family dwelling or townhouse developments that are

i i ien-drill

as-part-of-the-trainingprogram. fully sprinklered as provided for in Sections R313.1 or

o . . ity R313.2 of the I_nternational Residential Code shall have an
PP Ileala_ &-to-Group 2 E.Gl egea ey '”e'zs'l unobstruted width of not less than 18 feet (5486 mm),

buildings in-accordance with Section403.9.2.1. exclusive of shoulders.

F K. Add Section 405.2.1 to read: E. Add Section 503.7 to read:

405.2.% High-rise buildings. Fire exit drills shall be 503.Z Fire lanes for existing buildings. The fire code
conducted annually by building staff personnel or the official is authorized to designate public and private fire
owner of the building in accordance with the fire safety |anes as deemed necessary for the efiicand effective

plan and shall not affect other current occupants. operation of fire apparatus. Fire lanes shall comply with
G.-Change-ltem-4-of Section-405.5 toread: Sections 503.2 through 503.6.

4—Employees-on-duty-and-participating. F. AddSeetiensSection507.3.1ard-507-3-20 read:
H-ChangeSection406-1toread: 507.3.1 Fire flow requirements for fully sprinklered

406.1General—Where fire_safety-and-evacuation-plans ar(_:‘residential developments.  Notwithstanding ecton
requ#ed—byéeeﬂe#@%—empleyees—shaﬂ—beﬁane@n fire 103.1.2, the fire flow requirements in TabB105.1
§ i3105.1(1) of Appendix B of the IFC-as—medified—by

emergency—procedures—based—on—plans—prepared .

accordance with-Section404 Section—50743-2,shall be permitted to be used for
. L determining fire flow in single family dwelling and

H-Change-Seetion-406.3.310 .|e.ad. townhouse developments which are fully sghered as

406-3-3—Fire—safety —training—Employees—assigned provided for in Sections R313.1 or R313.2 of the

or-equipmentrequired-for-its-sadad-properuse the IEC_shall be_modified—as_shownbelow-forthe_of
J—Delete-Section-406-3.4. TFable B105-1in-Seetion 507-3.1.
K-Add-Section406-4-to-read:

Fire-flow
406-4—Emergency-lockdown-training—Where—afacility has Fype-58 {gallonsperminute)
a—leckdown—plan,—employees—shall-be—trained—on-their
assigned—duties—and—procedures—in—the—event—of an 6-5060 1000
emergenecy-lockdown. 50017200 1250

L-Delete Section-408-in-its-entirety. 72018200 1500
82019500 1750
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950111300
1130113000

G. Change Section 507.5.1 to read:
507.5.1 Where required. Fire hydrant systems shall be

2000
2250

located and installed as directed by the fire department.

Fire hydrant systems shall conform to the written standards )
C. Add Sectior604-7604.8to read:

of the jurisdiction and the fire department.
H. Add Section 507.5.1.2 to read:

507.5.1.2 Fire hydrant requirements for fully sprinklered
residential developments. Notwithstanding  Section
103.1.2, the number and distribution of fire hydrants in
Table €205-1C102.10of Appendix C of the IFC shall be
permitted to be used in single family dwellingnd
townhouse developments which are fully sprinklered as
provided for in Sections R313.1 or R313.2 of the
International Residential Code, with the spacing and
distances of fire hydrants indicated in Tab&L051
C102.1increased by 100%.

. Change Sectiob10 to read:

Section 510.
Maintenance of Building Emergency Communication
Equipment.

510.% General. Irbuilding emergency communication

Department of Labor and Industry for boilers and pressure
vessels subject to such requirements. When the certificate
is not available, the fire codeffigial shall notify the
Department of Labor and Industry to ensure that the
required maintenance and testing is performed in
accordance the Virginia Boiler and Pressure Vessel
Regulations (16VAC250).

604-7.604.8Tesing of battery powered emergency lights
and exit signs. Required emergency lighting utilizing
battery powered emergency lights or exit signs, or both,
shall be tested annually. The emergency lights and exit
signs shall be tested for proper operation fog thme
period established in the building code in effect when the
equipment was installed. Written records of tests shall be
retained by the owner of the building for a minimum of
two years after the test is conducted and shall be made
available to the fie code official upon request.

D. Change Section 605.10.1 to read:

605.10.1 Listed and labeled. Only portable electric space
heaters listed and labeled in accordance with UL 1278
shall be used.

E. Change Section 607.1 to read:

607.% Operation. Existing elvators with a travel distance

equipment shall be maintained in accordance with USBC ©f 25 feet (7620 mm) or more shall comply with the

and the provisions of this section.
510.2 Additional in-building emergency communications

requirements of Section 607.5 and the USBC, Part lll,
Maintenance.

installations. If it is determined by the locality that F- (?hange Section 609.3.3a84d-add-Section-609-3-3-3d
increased amplification of their emergency communicatioffad:

system is needed, the building owner shall allow the
locality access as well as provide appiate space within

609.3.3.3 Records. Records for inspectioshall state the
individual and company performing the inspection, a

the building to install and maintain necessary additional description of the inspection, and when the inspection took
communication equipment by the locality. If the building place. Records for cleanings shall state the individual and
owner denies the locality access or appropriate space, ocompany performing the cleaning and when the cleaning
both, the building owner shall be responsible for the took place.Such records shall be completed after each

installaton and maintenance of these additional systems.

510.3 Field tests. After providing reasonable notice to the
owner ortheir the owner'sepresentative, the fire official,

normal business hours, other mutually agreed upon time,

inspection or cleaning and maintained for a minimum of
three years and be copied to the fire code official upon
request.

| o o , e e

to enter onto the property to conduct field tests to verify previder—name—address—telephone—number—and—date of
that the required level of radio coverage is present at noservice-shall-be-previded-ina—censpicueustocation—Prior
cost to the owner. tags-shal-be-covered-orremeved.

13VAC5-51-133.5. IFC Chapter 6 Building Services and ~ G. Add an exception to Section 609.3.3.3.1 to read:
Systems. Exception: Where records required by Secti609.3.3.3
A. Change Section 604 to read: are maintained on the premises.

601.2 Permits. Permits shall be obtained for refrigeratiod3VAC5-51-133.8. IFC Chapter 7Fire-ResistanceRated
systems, battery systems and solar photovoltaic pow@enstruction Fire and Smoke Protection Features
systems as set forth in Section 107.2. Change Section 704.1 to read:

B. Add a note to Section 603.7 to read: 704.1 Enclosure. New floor openings in existing buildings
Note: The fire code official may request a copy of the shall comply withthe International Building Code.
latest certificate of inspection from the Virginia
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13VAC5-51-134. IFC Chapter & Interior Finish, C. Delete Sectiof01.4.4.

Decorative Materials and Furnishings. D. Change Section 901.6 to read:
A. Add exception 3 to Section 806.1.1 to read: 901.6 Inspection, testing and maintenance. To the extent
3. Trees shall be permitted in places of worship in Group that equipment, systems, devices, and safeguards, such as
A occupancies. fire detection, alarm and extinguishing systems, which
B. Changeexceptio 2 in Section807-1807.3to read: were provided and approved by the buitdiofficial when

constructed, shall be maintained in an operative condition
'at all times. And where such equipment, systems, devices,
and safeguards are found not to be in an operative

807-1-General-reguirements—n-occupancies-in-Groups A
’ | | dormitories_in_C 2 ins.
rape els, | IF a glllgs” ane g.l.t e EIIEEIIQ ative I“ atﬂs;:ﬁles condition, the fire official shall order all such equipment to

: f NFPA_70L in be rendegd safe in accordance with the USBC.
accordance with-Section-806.2 or be-noncombustible.  E- Add Section 901.11 to read:

Exeeption: 901.1% Defective equipment. When the fire official
determines through investigation or testing or reports by a
nationally recognized testing agency that specific, required
water sprinkle or waterspray extinguishing equipment has

material suspended from or attached to the vedlis] not been identified as failing to perform or operate through not

0,
Eﬁﬁgfnd 5h0a§ ggtge e:g?/:a%gzﬁoag;?ir?fsthr(ien\ll(\izlrlsswshtg:ﬁ tohﬁess than 30 randomly selected sprinkler heads at four or
9 PP P y more building sites anywhere in the nation, the fire official

0,
20% of the aggregate area of th? walls Whgre approvedsha” order all such equipmetat be rendered safe.
smoke alarms are provided and in the corridors of such

buildings, the permissiblamount of decorative material F- Change Section 903.6 to read:
suspended from or attached to the walls shall not exceed903.6 Where required in existing buildings and structures.
10% of the aggregate area of the walls. An automatic sprinkler system shall be provided in existing

In-Groups+1-and+2combustible decorative materials buildings and structures in accordance with Section 102.7
shall-meettheflame—propagation—criteria—of NFPA- 701 Of this code.
unless-the-decotize—materials—including—but-not-limited G. Delee Section 905.11.
to;—photographs—and—paintings,—are—of—such—limitedy Change Item 1 in Section 906.1 to read:
gquantities-that-a-hazard-of fire-development-orspread-

. . ; ';rgml. In Group A, B, E, F, H, I, M, R, R4 and S
plesl e.l'.'t' I“ Grop-B;-combusitible-decorative-materials occupancies.
. Exceptions:
and—erash—pads,—applied—structurally—or—for—deceration, 1- In Groups A, B, and E occupancies equipped throughout
acoustical-correction—surface-insulation-or—otherpurposes, With quick response sprinklers, portable fire extinguishers
shall-be—considered-interiorfinish—ifthey cover10% or shal be required only in locations specified in Items 2
rrore—of the wall-orof the ceiling-area—and-shmit be  through 6.

i i [ ishings. 2. In Group 43 occupancies, portable fire extinguishers

In-Group-B-and-M-ocecupanciesfabric-partitions-suspended shall be permitted to be located at staff locations and the
from-the-ceiling-and-not-supported-by-the floorshall-meet access to such extinguishers shall be permitted to be

theflame—propagationperformance—criteria—in-aceordance locked.
with—Section—8072—and—NFPA—701—or—shall- be |. Add a nde to Section 906.1 to read:
nencombustible.

2. In dwelling units or sleeping rooms in Group2R
dormitories, the permissible amount of decorative

Note: In existing buildings, whether fire extinguishers are

13VAC5-51-135. IFC Chapter 9: Fire Protection Systems. needed is determined by the USBC or other code in effect
A. Change Section 901.3 to read: when such buildings were constructed.
901.3 Permits. Permits shall be required as set forth inJ- Change Section 907.1 to read:
Section 107.2. 907.% General. This section covers thapplication,
B. Change Section 901.4.2 to read: installation, performance and maintenance of fire alarm

systems and their components in new and existing
buildings and structures. The requirements of Section
907.2 are applicable to new buildings and structures.

901.4.2 Nonrequired fire protection systems. Nonrequired
fire protection systemshall be maintained to function as
originally installed. If any such systems are to be reduced )
in function or discontinued, approval shall be obtainedX. Change Section 907.8.2 tead:

from the building official in accordance with Section 907.8.2 Testing. Testing shall be performed in accordance
103.8.1 of Part | of the USBC. with the schedules in Chapter 10 of NFPA 72 or more
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