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THE VIRGINIA REGISTER INFORMATION PAGE

authority to require the agency to provide for additional public comment, in
THE VIRGINIA REGISTER OF REGULATIONS is an official state which event the regulation, unless withdrawn, Ipees effective on the date

publication issued every otheeek throughout the year. Indexes are publishedpecified, which shall be after the expiration of the period for which the
quarterly, and are cumulative for the year. Mikginia Registerhas several Governor has provided for additional public comment; (iii) the Governor and
functions. The new and amended sections of regulations, both as proposedtagdGeneral Assembly exercise their authority to suspend the effective date of
as finally adopted, are required by law to be liglil in thé&/irginia Register  a regulation until the end of the next regular legislative session; or (iv) the
In addition, theVirginia Registeris a source of other information about stateagency suspends the regulatory process, in which event the regulation, unless
government, including petitions for rulemaking, emergency regulationgithdrawn, becomes effective on the date specified, which shall be after the
executive orders issued by the Governor, and notices of public hearingsexpiration of the 3@ay public comment period and no earlier than 15 days
regulations. from publication of the readopted action.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS A regulatory action may be withdrawn by the promulgating agency at any

Unless exempted by law, an agency wishing to adopt, amend, or reptérarﬂe before the regulation becomes final.

regulations must follow the procedures in the Administrative Process Act FAST-TRACK RULEMAKING PROCESS

(82.2-4000 et seq. of the Code of Virginia). Typically, this includes first ) o . .

publishing in theVirginia Registera notice of intended regulatory action; a Section 2.240121 of the Code of Virginia provides an alternative to the
basis, purpose, substance and issues statement; an economic impact an&kagard process set forth in the Admlnlstratlve_ Process Act for regulations
prepared by the Departmerfto Pl anni ng and Budget deemed by thegGoveings gosbe paacorevargag Tq use this process, the
the economic impact analysis; a summary; a notice giving the public &PVernor's concurrence is required and advandeenatust be provided to

opportunity to comment on the proposal; and the text of the propos€grtain legislative committees. Fdsick regulations become effective on the
regulation. date noted in the regulatory action if fewer than 10 persons object to using the
process in accordance with § 2012.1.
Following publication of the proposed regulation in iginia Registerthe
promulgating agency receives public comments for a minimum of 60 days. EMERGENCY REGULATIONS
The Governor reviews the proposed regulation to determine if it is necessar

] . . ursuantto § 2.2-4011 of the Code of Virginia, an agency may adopt
to protect the public health, safety, and welfare, and if it is clearly written ar rgency regulations if necessitated by agn emergen%:y s%uatign or \[/)vhen

easily understandable. If the Governor chooses to comment on the propo inia statutory law or the appropriation act or federal lamfederal

regulatlon,_ his comments must be transmlttgd to the agency and the Regi lation requires that a regulation be effective in 280 days or fewer from its
of Regulations no later than 15 days following the completion of theag0 enactment. In ejther situation, approyal of the Goyernor is required. The

: : - g i al
public comment period. The Gew nor 0s comment s, 1 fon ity rediihb isaéf%cti LhéoL lits® ir?gaxlzvith the Registrar of
in theVirginia Register Not less than 15 days following the completion of th egulations, unlasa later date is specified pe&-4012 of the Code of
60-day public comment period, the agency may adopt the proposed regul"’lti{mginia. Eﬁergency regulations are limited to no more than 18 months in

The Joint Commission on Administrative Rules or the appate standing duration; however, may be extended for six months under thentstances
committee of each house of the General Assembly may meet during fhied in § 2.21011 D. Emergency regulations are published as soon as
promulgation or final adoption process and file an objection with the Registra@ssible in th&/irginia Registeland are on the Register of Regulations website
and the promulgating agency. The objection will be published iNifiginia ~ atregister.dls.virgina.gav
Register Within 21 days after receipt by the agency of a legislative objection

) . . e -~ 'During the time ke emergency regulation is in effect, the agency ma
the agency shall file a response with the Registrar, the objecting Ieg'SIatWr%ceeg with the adoption %f pgrma%ent regulations in accorda?nce )\/Nith t);\e
body, and the Governor.

Administrative Process Act. If the agency chooses not to adopt the regulations,

When final action is taken, the agency again publishes the text of tHe emergency status ends when the prescribexiitinit expires.
regulation as @opted, highlighting all changes made to the proposed STATEMENT
regulation and explaining any substantial changes made since publication of
the proposal. A 3@ay final adoption period begins upon final publication in The foregoing constitutes a generalized statement of the procedures to be
theVirginia Register followed. For specific statutory language, it is suggested that Article 248§ 2.2
4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be ex@min

The Governor may reviewhe final regulation during this time and, if he ct%refully.

objects, forward his objection to the Registrar and the agency. In addition
or in lieu of filing a formal objection, the Governor may suspend the effective CITATION TO THE VIRGINIA REGISTER

date of a portion or all of a regulation untietend of the next regular General L o )

Assembly session by issuing a directive signed by a majority of the member§he Virginia Registeis cited by volume, issue, page number, and 34t&.

of the appropriate legislative body and the Governor. The Govenijection  VA-R. 763-832 December 11, 2017efers to Volume 34, Issue 8, pages 763

or suspension of the regulation, or both, will be published invinginia ~ through 832 of  the Virginia  Register issued  on
Register Decembeil, 2017.

If the Governor finds that the final regulation contains changes made aftefhe Virginia Register of Regulatioisspublished pursuant to Article 6 g52-
publication of the proposed regulation that have substantial impact, he nft§31 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.

require the agency to provide an additionakda public comment period on  \1ambers of the Virginia Code Commissiodohn S. Edwards, Chair
the changs. Notice of the additional public comment period required by thﬁlarcus B. Simon, Vice Chair Ward L. Armstrong; Nicole Cheuk" Leslié
Governor will be published in thérginia Register Pursuant to § 2:2007.06 L. Lilley; Jennifer L McClellan; Christopher R. No’Ien' Don L. SC(’)tt I
of the Code of Virginia, any person may request that the agency Soneharles’S. Sharp; Samuel T. 'Iy'owell' Malfourd W. Tr;.meo. T
additional public comment on certaihanges made after publication of the ’ ’

proposed regulation. The agency shall suspend the regulatory process for $faff of theVirginia Register:Karen Perrine, Registrar of Regulations;
days upon such request from 25 or more individuals, unless the agemayne Bloomsburg, Assistant Registrar;Nikki Clemons, Regulations
determines that the changes have minor or inconsequential impact. Analyst; Rhonda Dyer, Publications AssistantTerri Edwards, Senior
Operations Staff Assistant.

A regultion becomes effective at the conclusion of the@@final adoption
period, or at any other later date specified by the promulgating agency, unless
(i) a legislative objection has been filed, in which event the regulation, unless
withdrawn, becomes efféive on the date specified, which shall be after the
expiration of the 2day objection period; (ii) the Governor exercises his

Volume 38, Issue 2 Virginia Register of Regulations September 13, 2021
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Virginia Register of Regulations website (http://register.dls.virginia.gov).

September 2021 through October 2022

Volume: Issue Material Submitted By Noon*  Will Be Published On
38:3 September 8, 2021 September 27, 2021
384 September 22, 2021 October 11, 2021
38:5 October 6, 2021 October 25, 2021
38:6 October 20, 2021 November 8, 2021
387 November 3, 2021 November 222021
38:8 November 15, 202{Monday)  December 6, 2021
38:9 December 1, 2021 December 20, 2021
38:10 December 15, 2021 January 3, 2022
38:11 December 29, 2021 January 17, 2022
38:12 January 12, 2022 January 31, 2022
38:13 January 26, 2022 February 142022
38:14 February 9, 2022 February 28, 2022
38:15 February 23, 2022 March 14, 2022
38:16 March 9, 2022 March 28, 2022
38:17 March 23, 2022 April 11, 2022

38:18 April 6, 2022 April 25, 2022

38:19 April 20, 2022 May 9, 2022

38:20 May 4, 2022 May 23, 2022

38:21 May 18, 2022 June 6, 2022

38:22 June 1, 2022 June 20, 2022
38:23 June 15, 2022 July 4, 2022

38:24 June 29, 2022 July 18, 2022

38:25 July 13, 2022 August 1, 2022
38:26 July 27, 2022 August 15, 2022
39:1 August 10, 2022 August 29, 2022
39:2 August 24, 2022 September 12, 2022
39:3 September 7, 2022 September 26, 2022
39:4 September 21, 2022 October 10, 2022

*Filing deadlines are Wednesdays unless otherwise specified.
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PETITIONS FOR RULEMAKING

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF COUNSELING

Agency Decision

Agency DecisionRequest denied.

Statement of Reason for Decisioht its meeting on August

20, 2021, the Board of Counseling discussed the petitioner's
request anddecided not to initiate rulemaking. Since the
standard for all licensed professions regulated by the board is
60 graduate hours in counseling, a reduction to 36 hours would
be problematic for this license. The petitioner was advised that

Title of Regulation:18VAC11520. Regulations Governing the described edational background would likely qualify for

the Practice ofProfessional Counseling.

certification as a Certified Substance Abuse Counselor in

Statutory Authority§ 54.22400 of the Code of Virginia. Virginia and to consider pursuing that option.

Name of PetitioneDawne Sherman.

Agency ContactJaime Hoyle, Executive Director, Board of
Counseling, 9960 Mayland Drive, Suite 300, RiclmtoVA

Nature of Petitioner's RequeSb allow all faceto-face client 23233 telephone  (804) 38R06, or  emalil
contact hours accrued during the supervised gradugigme. hoyle@dhp.virginia.gov
internship in excess of the minimum required 240 direct client

hours to be counted toward the 2,000 total required direct client

contact hours required for residency.

Agency DecisionRequest denied.

VA.R. Doc. No. PFR28B5; Filed August 23, 2021, 11:18 a.m.

Statement of Reason for Decisiorhe Board of Counseling

considered the petition at its meeting on August 20, 2021, and
decided it would include amendments to the internship and
residency requirements in the adoption of ffinegulations
relating to its periodic review. The amendments will specify
the proportional hours that could be counted as-fadace.
However, in practice, those hours are already being applied to
a residency.

For example, a person who completed 659 r&iom an
internship with 296 facéo-face hours was credited with 59
hours (the number in excess of required 600 hours) toward the
residency and 56 hours (the number in excess of required 240
hours) was credited toward the 2,000 hours of -fadace
client contact. While the regulation does not currently specify
how those excess hours are applied, an applicant is currently
receiving the credit.

Agency ContactJaime Hoyle, Executive Director, Board of
Counseling, 9960 Mayland Drive, Suite 300, Richmond, VA
23233, telephone (804) 361406, or emalil
jaime.hoyle@dhp.virginia.gov

VA.R. Doc. No. PFR2841; Filed August 23, 2021, 1:55 p.m.

Agency Decision

Title of Reqgulation:18VAC11560. Regulations Governing
the Practice of Licensed Substance Abuse Treatment
Practitioners.

Statutory Authorityg 54.22400 of the Code of Virginia.

Name of Petitionerdennifer Stolpe.

Nature of Petitioner's Request.o amend the education
requirement for licensure by endorsemenrequire only 36
class hours if all class hours were focused on addiction
counseling.

Volume 38, Issue 2 Virginia Register of Regulations
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PERIODIC REVIEWS AND SMALL BUSINESS IMPACT REVIEWS

Building, 101 North 14th Street, 3rdloor, Richmond, VA

TITLE 1. ADMINISTRATION 23219, telephone (804) SED1L.
TREASURY BOARD = Y I I I 1 =
Report of Findings TITLE 8. EDUCATION
Pursuant to 88 2:2007.1 and 22017 of the Code of
Virginia, the Treasury Board conducted a periodic review and STATE BOARD OF EDUCATION
a small lusiness impact review diVAC75-30, Regulations o
Governing Escheats and determined that this regulation Report of Findings

should be amended. The department is publishing its report®f;syant to §§ 2-2007.1 and 2:2017 of the Code of
findings dated September 16, 2021, to support this decisionyirginia, the State Board of Education conducted a periodic

The regulation meets the @ita set out in Executive Order 14eview and a small business impact revien8UAC20-160,
(as amended, July 16, 2018). Regulations Governing the Secondary School Transcript

and determined that this regtibn should be amended.
The board seeks to amend 1VAG3® to update Code of

Virginia citations that are no longer valid due to thelhe proposed regulatory action to amend 8VAQB0, which
recodification of the Escheat Generally Statute in 201% published in this issue of the Virginia Register, serves as the
Chapter 712 of the 2019 Acbf Assembly recodified Title 55 report of findings.

of the Code of Virginia as Title 55.1. The legislationcontact Information: Joseph Wharff, Associate Director,
renumbered the title and renamed many of the chapters witlifice of Student Services, Department of Education, 101

the title. In addition, there were semantic changes within thgyth 14th Street Richmond. VA 23219 telephone (804) 225
recodification that will now be reflected the regulation. Two 3370 or email joéeph.wharff@doe.virgiﬁia.gov.

sectionsAuthority andEffectivedate will be repealed as they
are now otherwise reported. E 'I' 'I' 'I' 'I' 'I' 'I' 'I' 'I' 'I'

BT

Contact Information: Vernita Boone, Treasury Board

Secretary, Department of the Treasury, James Monroe

Building, 101 North 14th Street, 3rdder, Richmond, VA TITLE 9. ENVIRONMENT
23219, telephone (804) 3AD11.

DEPARTMENT OF ENVIRONMENTAL QUALITY
Report of Findings

Pursuant to 88 2:2007.1 and 22017 of the Code of

irgini iodi i t to Executive Order 14 (as amended July 16, 2018)
Virginia, the Treasury Board conducted a periodic review arfg""Suan July
a small business impact review D¥AC75-40, Unclaimed and 88 2.24007.1 and 2:2017 of the Code of Virginia, the

Property Admini strative Review Processand determined foIIO\|/|vng _regula_tion Is undergoing a periodic Ireyiew fand a
that this regulation should be amended. The board is publishifig@!l Pusiness impact revie®VAC15-30, Regulations for

its report of findings dated February 11, 2021, to support thjd¢ Certification of Recycling Machinery and Equipment
decis?on. g y PP h?or Local Tax Exemption Purposes The review will be

guided by the principles in Executive Order 14 (as amended
The regulation meets the criteria set out in Executive Order 3dly 16, 2018). The purpose of this review is to determine
(as amendeduly 16, 2018). whether this egulation should be repealed, amended, or

The board will amend 1VAC7B0 to update Code of Virginia retained in its current form. Public comment is sought on the

citations that are no longer valid due to the recodification Jeview of any issue relating to this regulation, including

the Uniform Disposition of Unclaimed Property Act in 2019.Whemer the regulation (i) is necessary for the protection of

Chapter 712 of the 2019 Acts of Assembly recodified Title SBUb“C health, Safety’ and wale or for the eco_nom.lcal__
of the Code of Virginia as Title 55.1. The Iegislationpe.rf.or.mance of Important governmental fun_ctlons, .(“)
nimizes the economic impact on small businesses in a

renumbered the title and renamed many of the chapters withi ) . Lo . i
the title. In addition, there were semantic changes within ghganner consistent W'th the stateql objectives of applicable law;
recodification that will now be reflected in the regulations. IrffmOI (ili) is clearly written and easily understandable.

addition, he Application for Administrative Review form will Public comment period begins September 13, 2021, and ends

be simplified to a request for administrative review in writingOctober 4, 2021.

Agency Notice

Contact Information: Vernita Boone, Treasury Board Comments must include the commenter's name and address
Secretary, Department of the Treasury, James Monr@ghysical or email) information in order to receive a response

Volume 38, Issue 2 Virginia Register of Regulations September 13, 2021
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Periodic Reviews and Small Business Impact Reviews

to the comment from the agency. Following the close of th&ater Control Board last reissued this regulation in 2019. This
public comment period, a report of both reviews will be postegtgulation is evaluated and necessary changes are made to the
on the Virginia Regulatory Town Hall and published in theegulation when the permit is reissued. The reissuance of the
Virginia Register of Regulations. general VPDES pemit accomplishes the objectives of
applicable law, minimizes the costs to a small business owner,
and simplifies the application process. Without the general
é)ermit, a small business owner would be required to obtain an
individual permit, which would incase the complexity of a

Contact Information: Melissa Porterfield, Department of
Environmental Quality, 1111 East Main Street, &ui00,
P.0O. Box 1105, Richmond, VA 23218, telephone (804)-69

4238, permit application and the costs to obtain permit coverage.
STATE WATER CONTROL BOARD Contact Information: Melissa Porterfield, Department of
Environmental Quality, 1111 East Main Street, Suite 1400,
Report of Findings P.O. Box 1105, Richmond, VA 23218, telephone (803)-698
4238.
Pursuant to 88 2:2007.1 and 22017 of the Code of
Virginia, the State Water Control Board conducted a periodic v % %+ % + % ©* % 7% % "Cv 7
; o ET T T T T T T 1T 1T 17 1ET ]

review and a small businesapact review ofoVAC25-800,

Virginia Pollutant Discharge Elimination System (VPDES)

General Permit Regulation for Discharges Resulting from TITLE 22. SOCIAL SERVICES
the Application of Pesticides to Surface Waters and

determined that this regulation should be amended. The STATE BOARD OF SOCIAL SERVICES
depariment is publishing its report of findings dated June 1,

2021, to support this decision. Report of Findings

This regulation is necessary for the protection of public healtpy,rsyant to §§ 2-2007.1 and 2:2017 of the Code of
safety, and welfare. The regulation is clearly written and eaSNMrginia, the State Board of Social Services conducted a
understandable. periodic review and a small business inpaeview of

The regulation is ééctive and continues to be needed22VAC40-12, Public Participation = Guidelines and
however, this general permit is scheduled to expire dietermined that this regulation should be retained without
February 29, 2024. The Environmental Protection Agency h§8anges. The department is publishing its report of findings
issued a draft 2021 Pesticide General Permit (PGP) to updd@ied August 18, 2021, to support this decision.

the 2016 PGP that this regulation is basedTdms regulation  The regulation meets theiteria set out in Executive Order 14
will be amended to reissue the general permit, and the agengy18 as amended). It provides the State Board of Social
will consider revisions to the permit to include changes ma@gsryices with an effective means of including public
to the federal 2021 PGP. participation as part of developing regulations that are
The general permit covers point source discharges Bfcessary tothe health, safety, and welfare iakcis.

wastewater from chemical pesticide®t leave a residue in The agency recommends that the regulation be retained with
water and all biological pesticide applications that are made i changes. It is ufp-date and remains an effective tool for

or over surface waters. These discharges are considered tqHeagency to make regulatory actions known to the public.
point sources of pollutants and thus are subject to regulation

under the VPDES permit program. The permégulaton The agency determined this regulation continues to be
specifies requirements that protect water quality downstredgcessary as is required by § 2:2007.02 of the Code of
from the discharge and that is essential to protect the heal¢ffginia and establishes the mechanisms by which the agency
safety, or welfare of citizens. If this regulation were repealedll advise the public of the agency's regulatory actions. No
individual permits would be required to conduct thes€omplaints or comments were received. The regulation is not
activities. complex and does not overlap duplicate federal and state

) ) _ o ~ laws and regulations. It was last reviewed and amended in
No public comments were received during the periodic review17. No factors have changed that would impact the

This regulation establishes procedures for obtaining coverag@ulation, and it has no economic impact on small businesses.

under this general permit, and portions of the regulation m&pntact Information:Karin Clark, Regulatory Coordator,
be viewed as complex due to the technical requirememiepartment of Social Services, 801 East Main Street,

included in the regulation. This regulation is clearly writterRichmond, VA 23219, telephone (804) 72617.
and easily understandable. The regulation does not overlap,

duplicate, or conflict with federal or state law or regulation ag 'I' 'I' 'I' 'I' 'I' 'I' 'I' 'I' 'I'
the State Water Control Board is the delegated authority t
regulate pint source discharges to surface water. The State

BT
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Periodic Reviews and Small Business Impact Reviews

TITLE 24. TRANSPORTATION AND MOTOR
VEHICLES

COMMONWEALTH TRANSPORTATION BOARD

Agency Notice

Pursuant to Executive Order 14 (as amended July 16, 2018)
and 88 2.24007.1 and 22017 of the Code of Virginia, the
following regulations are undergoing a periodic review and a
small business impact revie24VAC30-120, Rules and
Regulations Controlling Outdoor Advertising and
Directional and Other Signs and Notices; 24VAC3@51,
Airport Access Fund Policy; 24VAC306551, Integrated
Directional Signing Program (IDSP) Participation
Criteria; and24VAC30-630, Rules Governing Person with
Disability Traffic Sig ns. The review of these regulations will

be guided by the principles in Executive Order 14 (as amended
July 16, 2018). The purpose of this review is to determine
whether each regulation should be repealed, amended, or
retained in its current form. Publiomment is sought on the
review of any issue relating to these regulations, including
whether each regulation (i) is necessary for the protection of
public health, safety, and welfare or for the economical
performance of important governmental functionsj) (i
minimizes the economic impact on small businesses in a
manner consistent with the stated objectives of applicable law;
and (iii) is clearly written and easily understandable.

Public comment period begins September 13, 2021, and ends
October 4, 2021.

Conments must include the commenter's name and address
(physical or email) information in order to receive a response
to the comment from the agency. Following the close of the
public comment period, a report of both reviews will be posted
on the Virginia Reglatory Town Hall and published in the
Virginia Register of Regulations.

Contact InformationJoAnne P. Maxwell, Agency Regulatory
Coordinator, Governance and Legislative Affairs Division,
Department of Transportation, 1401 East Broad Street,
Richmond, VA23219, telephone (804) 78&B30.
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 9. ENVIRONMENT Public Comment Deadlin®ctober 13, 2021.
Agency Contact: Andrew Hammond, Department of
STATE WATER CONTROL BOARD Environmental Quality, 1111 East Main Street, Suite 1400
P.O. Box1105, Richmond, VA 23218, telephone (804) 698
Notice of Intended Regulatory Action 4101, FAX (804) 6981178, or email

Notice is hereby given in accordance with §2aD7.01 of the andrew.hammond@deq.virginia.gov

Code of Virginia that the State Water Control Board intends to VA.R. Doc. No. R226840; Filed August 16, 2021, 3:49 p.m.

consider amendin@VAC25-840, Erosion and Sediment

Control Regulations. The purpose of the proposed action is to Notice of Intended Regulatory Action

establish a fee schedule for conducting Erosion and Sedim@pitice is hereby given in accordance with §2a7.01 of the
Control Plan reviews for solar projects. Chapter 497 of th€ode of Virginia that the State Water Control Board intends to
2021 Acts of Assembly, Special Session |, requires thgnsider amendingVAC25-900, Certification of Nonpoint
Department of Environmental Quali(DEQ) to review the goyrce Nutrient Credits. The purpose of the proposed action
Erosion and Sediment Control (ESC) Plans for certain solgf 1o amend the regulation to allow for changes in the
projects and their associated infrastructure with a rat%ﬁ')plication fee schedule supporting the Nutrient Credit
electrical generation capacity exceeding five megawatts. Itefirtification Program in accordance with Item 377 L 3 of
377 N of Chapter 552 of the 2021 Acts of Assembly,c80€ Chapter 552 of the 2021 Acts of Assembly, Special Session |,
Session |, requires DEQ to convene a working group for thenich directs the board to amera modify the existing
purpose of developing the fee schedule for conducting the E§p|ication fee schedule so that the fees are set at an amount

Plan reviews for solar projects. representing no less than 60% but not more than 62% of the
The agency intends to hold a public hearing on the proposeidect costs for the administration, compliance, and
action after publication in the Vingia Register. enforcement of the Nutrient Credit Certification Program.
Statutory Authority§ 62.244.15:52 of the Code of Virginia. The agency intends to hold a public hearing on the proposed
Public Comment Deadlin®ctober 13, 2021. action after publication in the Virginia Register.

Agency Contact: Andrew Hammond, Department of Statutory Authority§ 62.144.19:20 of the Code of Virginia.
Environmental Quality, 1111 East Main Street, Suite 140Bublic Comment Deadlin®ctober 13, 2021.

P.O. Box 1105, Richmond, VA 23218&lephone (804) 698 agency Contact: Andrew Hammond, Departme  of
4101, FAX (804) 6981178, or  email Epyironmental Quality, 1111 East Main Street, Suite 1400,

andrew.hammond@deq.virginia.gov P.O. Box 1105, Richmond, VA 23218, telephone (804)-698
VA.R. Doc. No. R226841; Filed August 16, 2021, 3:50 p.m. 4101, FAX (804) 6981178, or email
andrew.hammond@deq.virginia.gov
Notice of Intended Regulatory Action VAR. Doc. No.R22:6839; Filed August 16, 2021, 3:48 p.m.

Notice is hereby given in accordance with §2007.01 of the
Code of Virginia that the State Water Control Board intends to
consider amending9VAC25-870, Virginia Stormwater
Management Program (VSMP) Regulation The purpose of

the proposed action is tongnd the regulation to allow for
changes in the statewide permit fee schedule supporting the
Virginia Stormwater Management Program in accordance with
Iltem 337 L 2 of Chapter 552 of the 2021 Acts of Assembly,
Special Session |, which directs the boardrtead or modify

the existing statewide permit fee schedule so that the fees for
the Virginia Pollutant Discharge Elimination System Permit
for Discharges of Stormwater from Construction Activities and
municipal separate storm sewer system (MS4) permitsedre

at an amount representing no less than 60%, not to exceed 62%,
of the direct costs for the administration, compliance, and
enforcement of those permits.

The agency intends to hold a public hearing on the proposed
action after publication in theirginia Register.

Statutory Authority88 62.144.15:24 and 62:44.15:28 of the
Code of Virginia.

Volume 38, Issue 2 Virginia Register of Regulations September 13, 2021
179



mailto:andrew.hammond@deq.virginia.gov
mailto:andrew.hammond@deq.virginia.gov
mailto:andrew.hammond@deq.virginia.gov

REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 4. CONSERVATION AND NATURAL ~ Summary:

RESOURCES The amendments (i) address the recent detection of
Chronic Wasting Disease (CWD) in Montgomery County,
BOARD OF WILDLIFE RESOURCES create a new disease management zone in counties around

that area, and adjust seasons accordingly and (ii) repeal
the Fairystone Quality Deer Managemeéirea now that

Final Regulation CWD has been detected within 25 miles of this area

REGISTRAR'S NOTICEThe Board of Wildlife Resources s  because disease management actions necessitate more
claiming an exemption from the Administrative Process Act aggressive deer harvest strategies. The proposed
pursuant to § 2:2002 A 3 of the Code of Virginia when regulation included a prohibition on hunting contests for
promulgating regulations regarding the management of coyotes and furbearer speciesvimich participants are

wildlife. offered cash, prizes, or other inducements of monetary
Titles of Regulations: 4VAC15-20. Definitions and value; this proposed amendment was removed from the
Miscellaneous: In General (adding 4VAC1520-260) final regulation.

4VAC15-90. Game: Deer (amending 4VACI1®0-10; [4VAC15-20-260.Ceyeteandfurbearerhunting-contests

repealing 4VAC1590-290). :

Statutory Authority:88 29.2103, 29.1501, and 29.5602 of

the Code of Virginia.

Effective Date:September 1, 2021. other-inducements-of monetary value-for capturing-orkilling

Agency Contact:Aaron Proctor, Regulations Coordinator,€e¥etes—orfubearing-animals—definedin820100-ofthe

Department of Wildlife Resources, 7870 Villa Park DriveSede-ebVirginia—Ne-partofthisregulation-shallbe-construed
to-restrict coyote bounties authorized-in-§5 1825 .1 of the

Suite 400, Henrico, VA 23228, telephone (804)-8@41, or BSasans -
email aaron.proctor@dwr.virginia.gov. Code-ofVirginia ]

4VAC15-90-10. Open season; generally.

A. It shall be lawful to hunt deer in the following localities, including the cities and towns therein, during the foleasugs,
all dates inclusive.

Locality Season

Saturday prior to the third Monday in November through

Accomack County the first Saturday in January

Saturday prior to the third Monday in November through

Albemarle County the first Saturday in January

Saturday prior to the third Mongan November and for

Alleghany County 14 consecutive days following

Saturday prior to the third Monday in November through

Amelia County the first Saturday in January

Ambherst County (west of Business U.S. 29 from the Jan
River to its intersection with U.S. 29 just sbwf the Saturday prior to the third Monday in November and for
Town of Amherst continuing north on U.S. 29 to the Tye| 28 consecutive days following

River, except on national forest lands)

Saturday prior to ththird Monday in November and for

Ambherst County (national forest lands) 14 consecutive days following
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Ambherst County (east of Business U.S. 29, as defined
above)

Saturday prior to the third Monday in November through
the first Saturday in January

Appomattox County

Saturday prior to the thirtllonday in November through
the first Saturday in January

Arlington County

Saturday prior to the third Monday in November through
the first Saturday in January

Arlington County (antlerless deer only)

First Saturday in September through the Friday pridinéo
first Saturday in October and the Sunday following the fi
Saturday in January through the last Sunday in March

Augusta County

Saturday prior to the third Monday in November and for
14 consecutive days following

Bath County

Saturday prior to thenird Monday in November and for
14 consecutive days following

Bedford County (except on national forest lands)

Saturday prior to the third Monday in November and for
28 consecutive days following

Bedford County (national forest lands)

Saturday prior tahe third Monday in November and for
14 consecutive days following

Bland County

Saturday prior to the third Monday in November and for
14 consecutive days following

Botetourt County

Saturday prior to the third Monday in November and for
14 consecutive de following

Brunswick County

Saturday prior to the third Monday in November through
the first Saturday in January

Buchanan County

Saturday prior to the third Monday in November and for
14 consecutive days following

Buckingham County

Saturday prior tohe third Monday in November through
the first Saturday in January

Campbell County

Saturday prior to the third Monday in November through
the first Saturday in January

Caroline County

Saturday prior to the third Monday in November through
the first Saturey in January

Carroll County

Saturday prior to the third Monday in November and for
14 consecutive days following

Charles City County

Saturday prior to the third Monday in November through
the first Saturday in January

Charlotte County

Saturday prior tahe third Monday in November through
the first Saturday in January

Chesapeake (City of)

October 1 through November 30

Chesterfield County

Saturday prior to the third Monday in November through
the first Saturday in January

Clarke County

Saturday prioto the third Monday in November through
the first Saturday in January

Volume 38, Issue 2

Virginia Register of Regulations

September 13, 2021

181



Regulations

Clarke County (antlerless deer only)

First Saturday in September through the Friday prior to t
first Saturday in October and the Sunday following the fi
Saturday in January througie last Sunday in March

Craig County

Saturday prior to the third Monday in November and for
14 consecutive days following

Culpeper County (except Chester F. Phelps Wildlife
Management Area)

Saturday prior to the third Monday in November through
thefirst Saturday in January

Culpeper County (Chester F. Phelps Wildlife Managemg
Area)

Saturday prior to the third Monday in November and for
14 consecutive days following

Culpeper County (private lands and antlerless deer only

First Saturday in Septerabthrough the Friday prior to the
first Saturday in October

Culpeper County (disease focus zones defined by the
department, antlerless deer only)

First Saturday in September through the Friday prior to t
first Saturday in October and the Sunday follogvthe first
Saturday in January through the last Sunday in March

Cumberland County

Saturday prior to the third Monday in November through
the first Saturday in January

Dickenson County

Saturday prior to the third Monday in November and for
14 consecutig days following

Dinwiddie County

Saturday prior to the third Monday in November through
the first Saturday in January

Essex County

Saturday prior to the third Monday in November through
the first Saturday in January

Fairfax County

Saturday prior to thehird Monday in November through
the first Saturday in January

Fairfax County (antlerless deer only)

First Saturday in September through the Friday prior to {
first Saturday in October and the Sunday following the fi
Saturday in January through tlast Sunday in March

Fauquier County (except Chester F. Phelps Wildlife
Management Area)

Saturday prior to the third Monday in November through
the first Saturday in January

Fauquier County (Chester F. Phelps Wildlife Manageme
Area)

Saturday prior tohe third Monday in November and for
14 consecutive days following

Fauquier County (private lands and antlerless deer only

First Saturday in September through the Friday prior to t
first Saturday in October

Fauquier County (disease focus zones deftnethe
department, antlerless deer only)

First Saturday in September through the Friday prior to t
first Saturday in October and the Sunday following the fi
Saturday in January through the last Sunday in March

Floyd County

Saturday prior to the thirtflonday in November and for
28 consecutive days following

Floyd County (disease focus zones defined by the
department, antlerless deer only)

First Saturday in September through the Friday prior to {
first Saturday in October and the Sunday followingfiis
Saturday in January through the last Sunday in March

Fluvanna County

Saturday prior to the third Monday in November through
the first Saturday in January
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Saturday prior to the third Monday in November and for

Franklin County 28 consecutive dayslfowing

Saturday prior to the third Monday in November through

Frederick County (nomational forest lands) the first Saturday in January

Saturday prior to the third Monday in November and for

Frederick County (national forest lands) 14 consecutive daysllowing

First Saturday in September through the Friday prior to t
only) first Saturday in October and the Sunday following the fi
y Saturday in January through the last Sunday in March

Frederick County (nomationatforest lands antlerless dee

Saturday prior to the third Monday in November and for

Giles County 14 consecutive days following

Saturday prior to the third Monday in November through

Gloucester County the first Saturday in January

Saturday prior to the third Monday Movember through

Goochland County the first Saturday in January

Saturday prior to the third Monday in November and for

Grayson County 14 consecutive days following

Saturday prior to the third Monday in November through

Greene County the first Saturday in January

Saturday prior to the third Monday in November through

Greensille County the first Saturday in January

Saturday prior to the third Monday in November through

Halifax County the first Saturday in January

Saturday prior to the third Monday in Nawber through

Hanover County the first Saturday in January

Saturday prior to the third Monday in November through

Henrico County the first Saturday in January

Saturday prior to the third Monday in November and for

Henry County 28 consecutive days following

Saturday prior to the third Monday in November and for

Highland County 14 consecutive days following

Saturday prior to the third Monday in November through

Isle of Wight County the first Saturday in January

Saturday prior to the third Monday Movember through

James City County the first Saturday in January

Saturday prior to the third Monday in November through

King and Queen County the first Saturday in January

Saturday prior to the third Monday in November through

King George County the first Saturday in Jaaty

Saturday prior to the third Monday in November through

King William County the first Saturday in January

Saturday prior to the third Monday in November through

Lancaster County the first Saturday in January
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Lee County

Saturday prior to the thirtflonday in November and for
14 consecutive days following

Loudoun County

Saturday prior to the third Monday in November through
the first Saturday in January

Loudoun County (antlerless deer only)

First Saturday in September through the Friday prior to t
first Saturday in October and the Sunday following the fi
Saturday in January through the last Sunday in March

Louisa County

Saturday prior to the third Monday in November through
the first Saturday in January

Lunenburg County

Saturday prior to thenird Monday in November through
the first Saturday in January

Madison County

Saturday prior to the third Monday in November through
the first Saturday in January

Madison County (private lands and antlerless deer only)

First Saturday in September througle Friday prior to the
first Saturday in October

Madison County (disease focus zones defined by the
department, antlerless deer only)

First Saturday in September through the Friday prior to t
first Saturday in October and the Sunday following the fi
Saturday in January through the last Sunday in March

Mathews County

Saturday prior to the third Monday in November through
the first Saturday in January

Mecklenburg County

Saturday prior to the third Monday in November through
the first Saturday in Jaauy

Middlesex County

Saturday prior to the third Monday in November through
the first Saturday in January

Montgomery Countynon-national forest lands)

Saturday prior to the third Monday in November and for
14 28 consecutive days following

Montgomery Canty (national forest lands)

Saturday prior to the third Monday in November and for
14 consecutive days following

Montgomery County (disease focus zones defined by th
department, antlerless deer only)

First Saturday in September through the Friday gadhe
first Saturday in October and the Sunday following the fi
Saturday in January through the last Sunday in March

Nelson County
(west of Route 151, except on national forest lands)

Saturday prior to the third Monday in November and for
28 consecuwe days following

Nelson County (national forest lands)

Saturday prior to the third Monday in November and for
14 consecutive days following

Nelson County
(east of Route 151)

Saturday prior to the third Monday in November through
the first Saturday idanuary

New Kent County

Saturday prior to the third Monday in November through
the first Saturday in January

Northampton County

Saturday prior to the third Monday in November through
the first Saturday in January

Northumberland County

Saturday prior tahe third Monday in November through
the first Saturday in January
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Nottoway County

Saturday prior to the third Monday in November through
the first Saturday in January

Orange County

Saturday prior to the third Monday in November through
the first Saturdgin January

Orange County (private lands and antlerless deer only)

First Saturday in September through the Friday prior to t
first Saturday in October

Orange County (disease focus zones defined by the
department, antlerless deer only)

First Saturdayn September through the Friday prior to th
first Saturday in October and the Sunday following the fi
Saturday in January through the last Sunday in March

Page County

Saturday prior to the third Monday in November and for
14 consecutive days following

Page County (disease focus zones defined by the
department, antlerless deer only)

First Saturday in September through the Friday prior to t
first Saturday in October and the Sunday following the fi
Saturday in January through the last Sunday in Marc

Patrick County

Saturday prior to the third Monday in November and for
28 consecutive days following

Pittsylvania County

Saturday prior to the third Monday in November through
the first Saturday in January

Powhatan County

Saturday prior to the third Mmlay in November through
the first Saturday in January

Prince Edward County

Saturday prior to the third Monday in November through
the first Saturday in January

Prince George County

Saturday prior to the third Monday in November through
the firstSaturday in January

Prince William County

Saturday prior to the third Monday in November through
the first Saturday in January

Prince William County (antlerless deer only)

First Saturday in September through the Friday prior to {
first Saturday in Octoer and the Sunday following the firg
Saturday in January through the last Sunday in March

Pulaski County (except on New River Unit of the Radfor
Army Ammunition Plant adjacent to the Town of Dublin
and national forest lanjis

Saturday prior to the thirtflonday in November and for
1428 consecutive days following

Pulaski County (New River Unit of the Radford Army
Ammunition Plant adjacent to the Town of Dublin)

Saturday prior to the second Monday in November throy
the first Saturday in January

PulaskiCounty (national forest lands)

Saturday prior to the third Monday in November and for
14 consecutive days following

Pulaski County (disease focus zones defined by the
department, antlerless deer only)

First Saturday in September through the Friday gadhe
first Saturday in October and the Sunday following the fi
Saturday in January through the last Sunday in March

Rappahannock County

Saturday prior to the third Monday in November through
the first Saturday in January

Rappahannock County (privaends and antlerless deer
only)

First Saturday in September through the Friday prior to t
first Saturday in October
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First Saturday in September through the Frigagr to the
first Saturday in October and the Sunday following the fi
Saturday in January through the last Sunday in March

Rappahannock County (disease focus zones defined by
department, antlerless deer only)

Saturday prior to the third Monday in November through

Richmond County the first Saturday in January

Saturday por to the third Monday in November and for

Roanoke County 14 consecutive days following

Saturday prior to the third Monday in November and for

Rockbridge County 14 consecutive days following

Saturday prior to the third Monday in November and for

Rockingham County 14 consecutive days following

Saturday prior to the third Monday in November and for

Russell County 14 consecutive days following

Saturday prior to the third Monday in November and for

Scott County 14 consecutive days following

Saturdayprior to the third Monday in November and for

Shenandoah County 14 consecutive days following

First Saturday in September through the Friday prior to t
first Saturday in October and the Sunday followine first
Saturday in January through the last Sunday in March

Shenandoah County (nerational forest lands antlerless
deer only)

Saturday prior to the third Monday in November and for

Smyth County 14 consecutive days following

Saturday prior to the third Monday in November through

Southampton County the first Saturdayn January

Saturday prior to the third Monday in November through

Spotsylvania County the first Saturday in January

Saturday prior to the third Monday in November through

Stafford County the first Saturday in January

Suffolk (City of)

(east of Dismal Samp Line) October 1 through November 30

Suffolk (City of) Saturday prior to the third Monday in November through
(west of Dismal Swamp Line) the first Saturday in January

Saturday prior to the third Monday in November through

Surry County the firstSaturday in January

Saturday prior to the third Monday in November through

Sussex County the first Saturday in January

Saturday prior to the third Monday in November and for

Tazewell County 14 consecutive days following

Virginia Beach (City of) Octoberl through November 30

Saturday prior to the third Monday in November and for

Warren County 14 consecutive days following

First Saturday in September through the Friday prior to t
Warren (nomnational forest lands antlerless deer only) first Saturday irOctober and the Sunday following the firg
Saturday in January through the last Sunday in March
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Saturday prior to the third Monday in November and for

Washington County 14 consecutive days following

Saturday prior to the third Monday November through

Westmoreland County the first Saturday in January

Saturday prior to the third Monday in November and for

Wise County 14 consecutive days following

Saturday prior to the third Monday in November and for

Wythe County 14 consecutive days following

Saturday prior to the third Monday in November through

York County the first Saturday in January

B. Except as provided in subsection A of this section, east Bonroe, VA 23551, telephone (757) 22248, or email
the Blue Ridge Mountains deer may be hunted from thennifer.farmer@mrc.virginia.gov

Saturday prior to the third Monday November through the symmary:

first Saturday in January, both dates inclusive, within the
incorporated limits of any city or town that allows deer
hunting.

The amendments prohibitansfer of summer flounder
between vessels at sea in accordance with interstate and
federal regulations.

C. Except as provided in subsection A of this section, west of .
the Blue Ridge Mountains deer may be hdnfeom the 2VAC20'62040' Commercial
Saturday prior to the third Monday in November and for 1
consecutive days following within the incorporated limits of A. It shall be unlawful for any person harvesting summer
any city or town that allows deer hunting. flounder outside of Virgiia's waters to do any of the

following, except as described in subsections B, C, D, E, F, and

4VAC15-90-290 S- G of this section:

(Repealed.)
Possess aboard any vessel in Virginia waters any amount

. : 1.
he D £ Wildlife R il i tzg:géf summer flounder in excess of 10% by weight of Atlantic
it iabant! | buek harvest croaker or the combinedrdings, on board a vessel, of black
' sea bass, scup, squid, scallops, and Atlantic mackerel.

vessel possession and
E\nding limitations.

. . ) i i i i -
pecia-Fairystone of summer flounder in excess of 1,500 pounds landed in

anﬁe#pe%s—eaelwea%eﬁha#en&mehm%ng&h—e&e&hesrt :r?gtr)mbination with Atlantic croaker.
rightorleftantler. 3. Fail to sdlthe vessel's entire harvest of all species at the
VAR. Doc. No. R216836; Filed August 23, 2021, 10:37 a.m. point of landing.
B. Nothing in this chapter shall preclude a vessel from
MARINE RESOURCES COMMISSION possessing any North Carolina or New Jersey vessel
] . possession limit of summer flounder in Virginia; however, no
Final Regulation vessel that possess the North Carolina or New Jersey vessel

REGISTRAR'S NOTICEThe Marine Resources Commissibnpossession limit of summer flounder shall offload any amount
is claiming an exemption from the Administrative Process A& that possession limit, except as described in subsection L of
in accordance with § 2-2006 A 11 of the Code of Virginig; this section.

however, the commission is requirecpiablish the full text off ¢ From February 25 through April 7, it shall be unlawful for
final regulations. any persorharvesting summer flounder outside of Virginia

Title of Regulation:4VAC20-620. Pertaining to Summer Wwaters to do any of the following:

Flounder (amem.jing 4VAC20620-40). o 1. Possess aboard any vessel in Virginia waters any amount
Statutory Authority§ 28.2201 of the Code of Virginia. of summer flounder in excess of the combined total of the
Effective DateSeptember 1, 2021. Virginia landing limit described in subdivision 2 of shi

Agency Contact:Jennifer Farme Regulatory Coordinator subsection and the amount of the legal North Carolina or
Marine Resources Commission, 380 Fenwick Road, Fort'N€W Jersey landing limit or trip limit.
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2. Land in Virginia more than a total of 15,000 pounds ofH. Upon request by a marine police officer, the seafood buyer
summer flounder. or processor shall offload andcacately determine the total

3. Land in Virginia any amount of summer flounder moréNelght of all summer flounder aboard any vessel landing

than once in any consecutifive-day period. summer flounder in Virginia.
. I. Any possession limit described in this section shall be
alr?)./ ';rgrrgo‘:]uEir\lligg:]%ugzn’?‘#]gelrls]:[lolfr;d'éfhjdltggeurc')lfa ﬁ%imﬁetermmgd by the weight in pognds of summer flounder as
waters to do any of the following: gustomarlly packed, bpxednd weighed by the seafoo_d buyer
' or processor. The weight of any summer flounder in pounds
1. Possess aboard any vessel in Virginia waters any amotound in excess of any possession limit described in this
of summer flounder irexcess of the combined total of thesection shall be prima facie evidence of violation of this
Virginia landing limit described in subdivision 2 of thischapter. Persons in possession of summer fleuaboard any
subsection and the amount of the legal North Carolina gessel in excess of the possession limit shall be in violation of
New Jersey landing limit or trip limit. this chapter unless that vessel has requested and been granted
afe harbor. Any buyer or processor offloading or accepting
ny quantity of summer flounder from any vessel ioess of
the possession limit shall be in violation of this chapter, except
3. Land in Virginia any amount of summer flounder morés described by subsection K of this section. A buyer or
than once in any consecutive fiday period. processor may accept or buy summer flounder from a vessel

. that has secured safe harbor, provided that vessel has satisfied
E. From September 8_through October 31, it Sh‘f"” be ur)Ia\_/vfl.ﬂe requirements described in subsection K of this section.
for any person harvesting summer flounder outside of Virginia
waters to do any of éhfollowing: J. If a person violates the possession limits described in this
e section, the entire amount of summer flounder in that person's
1. Possess aboard any vessel in Virginia waters any amol_ﬁ‘ggsession shall be confiscated. Any confiscated summer
Of summer flpund_er_m excess of_the CO”.‘F’”.‘ed total Of_t under shalbe considered as a removal from the appropriate
Vlrglnlallandmg limit described in subdivision 2 of .th'scommercial harvest or landings quota. Upon confiscation, the
subsection andl the' a.mount. Of. the legal North Carolina Marine police officer shall inventory the confiscated summer
New Jerseyanding limit or trip limit flounder and, at a minimum, secure two bids for purchase of
2. Land in Virginia more than a total €f2,00015,000 the confiscated summenfinder from approved and licensed
pounds of summer flounder. seafood buyers. The confiscated fish will be sold to the highest
o bidder, and all funds derived from such sale shall be deposited
3. Land in Virginia any amount of summer flounder morgy, the Commonwealth pending court resolution of the charge
than once in any consecutive fiday period. of violating the possession lirsitestablished by this chapter.
F. From November 1 through December 31, lials be All of the collected funds will be returned to the accused upon
unlawful for any person harvesting summer flounder outsidfinding of innocence or forfeited to the Commonwealth upon
of Virginia waters to do any of the following: a finding of guilty.

2. Land in Virginia more than a total of 12,500 pounds o
summeiflounder.

1. Possess aboard any vessel in Virginia waters any amoul¢ It shall be unlawful for a licensed seafood buyer or
of summer flounder in excess of the total of the Virginidederally permitted séaod buyer to fail to contact the Marine
landing limit describedni subdivision 2 of this subsection Resources Commission Operation Station prior to a vessel
and the amount of the legal North Carolina or New Jers@jffloading summer flounder harvested outside of Virginia. The
landing limit or trip limit. buyer shall provide to the Marine Resources Commission the
o name of the vessel, its captain, atireate of the amount in
2. Land in Virginia more than a total of 12,000 pounds gounds of summer flounder on board that vessel, and the
summer flounder. anticipated or approximate offloading time. Once offloading of
3. Land in Virginia any amount of summer flounder moré@ny vessel is complete and the weight of the landed summer
thanonce in any consecutive fixday period. flounder has been determined, the buyer shall coritet

Marine Resources Commission Operations Station and report
G. From January 1 through December 31, any boat or vesgel yessel name and corresponding weight of summer flounder

issued a valid federal summer flounder moratorium permit apghded. It shall be unlawful for any person to offload from a

owned and operated by a legal Virginia Commercial HoOMyo4t or vessel for commercial purposes any summer flounder
andLine Licensee that possesses a Retsfli Summer qyring the priod of 9 p.m. to 7 a.m.

Flounder Endorsement shall be restricted to a possession and o

landing limit of 200 pounds of summer flounder, except ast- Any boat or vessel that has entered Virginia waters for safe

described in 4VAC2@620-30 F. harbor shall only offload summer flounder when the state that
licenses that vessel requests to transfer quota to Virginia, in the
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amount that corresponds to that \@'sspossession limit, and "Coan River Area" means the Public Grounds within the
the commissioner agrees to accept that transfer of quota. Coan River consisting of Public Grounds 77 and 78 of

M. After any commercial harvest or landing quota aé\lorthumberland County described as:

described in 4VAC2®20-30 has been attained and announced Public Ground 77 of Northumberland County is located near
as such, any boat or vessel possessing summer flounder othe mouth of the Coan River, beginning at a point
board may enter Virginia waters for safe harbor but shall approximaely 2,300 feet northeast of Honest Point and
contact the Marine Resources Commission Operation Centefl,300 feet southwest of Travis Point, said point being Corner
in advance of such entry into Virginia waters. 1, located at Latitude 37° 59.5257207' N., Longitude 76°
27.8810639' W.; thence southwesterly to Corner 2, Latitude
37°59.3710259' N., Longitude 787.9962148' W.; thence

southwesterly to Corner 3, Latitude 37° 59.2953830" N.,
Longitude 76° 28.0468953" W.; thence northwesterly to

N. It shall be unlawful for any person harvesting summer
flounder outside of Virginia waters tpossess aboard any
vessel, in Virginia, any amount of summer flounder, once it has

been projected and announced that 100% of the quotaCorner 4, Latitude 37° 59.3350863' N., Longitude 76°

described in 4VAC2(®20-30 A has been taken. 28.0968837' W.; thence northeasterly to Corner 5, Latitude
O. It shall be unlawful to transfer or offload summer flounder 37° 59.3$5161' N., Longitude 76° 28.0287342' W.; thence

from one vesal to another vessel at sea. northwesterly to Corner 6, Latitude 37° 59.4758507' N.,
Longitude 76° 28.1112280"' W.; thence nemtbrthwesterly

to Corner 7, Latitude 37° 59.5079401" N., Longitude 76°

Final Regulation 28.1230058' W.; thence northeasterlyGorner 8, Latitude

VA.R. Doc. No. R226934; Filed August 25, 2021, 10:11 a.m.

- . — 37° 59.5579153' N., Longitude 76° 27.9889429' W.; thence
REGISTRAR'S NOTICEThe Marine Resources Commissibn - soytheasterly to Corner 1, said corer being the point of

is claiming an exemption from the Administrative Process (Act peginning.
in accordance with 8§ 2-2006 A 11 ofthe Code of Virginia;

however, the commission is required to publish the full text of Public Ground 78 of Northumberland County is located near
final regulations. the mouth of the Coan River, beginning at a point

) ) . — approximately 3,420 feet southeast of Travis Point and 3,260
Title of Requlation4VAC20-720. Pertaining to Restrictions feet northwest of Great Point, said point being Corner 1

on Oyster Harvest (amending 4VAC26720-20, 4VAC20 located at Latitude 37° 59.4822275' N., Longitude 76°

720-40 through 4VAC20-720-85). 27.1878637' W.; thence southeasterly to Corner 2, Latitude
StatutoryAuthority: § 28.2201 of the Code of Virginia. 37° 59.3824046' N., Longitle 76° 27.1088650' W.; thence
Effective DateOctober 1, 2021. southwesterly to Corner 3, Latitude 37° 59.2283287' N.,

Longitude 76° 27.8632901' W.; thence northeasterly to
Corner 4, Latitude 37° 59.4368502' N., Longitude 76°
27.6868001' W.; thence continuing northeasterly to Corner

Agency Contact:.Jennifer Farmer, Regulatory Coordinator,
Marine Resources Commission, 380 Fenwick Road, Fort

mgrr:.:‘(é?fa\r/rﬁerzc?p?n%vffglfnﬁgcégi (757) 22248, or emall o\ litude 37° 59.5949216' N.. Longitude 76° 27.5399436'
W.; thence southeasterly to Corner 1, said corner being the
Summary: point of beginning.
The amendments establish the 2@222 areas of public
oyster harvest, public oyster harvest seasons, and oys}g
resource conservation measures.

Corrotoman Hand Tong Area" means all public grounds, in

at area of the Corrotoman River between a line beginning at
Ball Point, Latitude 37° 40.65133000' N., Longitude 76°

4VAC20-720-20. Definitions. 28.4440000" W.; thence easterly to a point at the western side

The following words and terms when used in this Chapt%rfthe mouth of Taylor Creek, at Latitude 37° 40.97331000' N.,

. . ongitude 76° 27.59471000' W.; upstream to a line from Bar
shall have the following meanings unless the context clearly . . . . o
indicates otherwise: oint, Latitude 37 41.65256000" N., Longitude 76

28.66195000" W.; thence easterly to Black Stump Point,
"Aid to navigation" means any public or private day beacom,atitude 37° 41.7360900' N., Longitude 76° 28.1212200" W.

lighted channel marker, channel buoy, lightédnnel buoy, or

lighthouse that may be at, or adjacent to, any latitude aaneep RQCk Area” means all public grounds and unassigned
longitude used in area descriptions. grounds, in that area of the Chesapeake Bay near &wyn

Island, beginning at Cherry Point at the westest point of
"Clean culled oyster" means any oyster taken from naturdle eastern headland of Kibble Pond located at Latitude 37°
public beds, rocks, or shoals that is three inches or greater3imh9802148' N., Longitude 76° 17.6764393' W.; thence
shell length. northeasterly to the Piankatank River, Flashing Green Channel
Light "3", Latitude 37° 32.3671325' N., Longitude 76°
16.7038334' W.; thence easiutheasterly to the
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Rappahannock River Entrance Lighted Buoy G"1R", Latitudéue south to a point due east of the soutimeost point of
37° 32.2712833' N., Longitude 76° 11.4813666' W.; thend®ameron Marsh, Latitude 37° 46.6610003" N., Longitude 76°
southwesterly to the southemost point of Sandy Pointhe 16.0570007' W.; thence duesst to the southermost point of
northern headland of "The Hole in the Wall", Latitude 37Dameron Marsh, Latitude 37° 46.6609070' N., Longitude 76°
28.1475258' N., Longitude 76° 15.8185670" W.; thenc&7.2670707' W.; thence along the mean low water line of
northwesterly along the Chesapeake Bay mean low water libameron Marsh, north and west to Garden Point, Latitude 37°
of the barrier islands of Milford Haven, connecting headland7.2519872' N., Longitude 76° 18.4028142' W.grtbe
to headland at theeasterrmost points, and of Gwynn Island northwesterly to Windmill Point, Latitude 37° 47.5194547' N.,
to the westernmost point of the eastern headland of Kibbld.ongitude 76° 18.7132194' W.; thence northerly along the
Pond on Cherry Point, said point being the point of beginningiean low water line to the western headland of Harveys Creek,
. Latitude 37° 47.7923573' N., Longitude 76° 18.6881450' W.;
flence eassoutheasterly to the eastern headland of Harveys
reek, Latitude 37° 47.7826936' N., Longitude 76°

"Deep Water Shoal State Replenishment Seed Area
"DWS" means that area in the JameseRinear Mulberry
Island, beginning at a point approximately 530 feet west q VA -

: . : . .5469879"' W.; thence northerly along the mean low water
Degp Watez Shoal Light, ,Sa'd pomt. being Ciorner 1, Iocat.ed Ifhe to a point on the offshore end of the southern jetty at the
Latitude 37° 08.9433287' N., Longitude 76° 38.3213007 Wéntrance to Towles Creek Latiid37° 48.3743771" N
thence southeasterly to Corner 2, Latitude 37° 09.5734880"' ' o . ) ) o
Longitude 76° 37.8300582' W.: thence southwesterly Longitude 76° 17.9600320' W.; thence easterly to Great

Corner 3, Latitude 37° 08.9265524' N., Longitude 76; “o'cC 7??’?; 9';'9932,’33'.‘33t“2§id370im4féi2r?7fﬁf7 Oir'l\i"of
37.0574269" W.; thence westerly to Corner 4, Latitude 3 eg?nning ' " P 9 P
08.4466039 N., Longitude 76° 37.4523346' W.; thence '

northwesterly to Corner 5, Latited37° 08.4491489' N., "Hand scrape" means any device or instrument with a
Longitude 76° 38.0215553"' W.; thence northeasterly to Corneatching bar having an inside measurement of no more than 22
1, said corner being the point of beginning. inches, which is used or usable for the purpose of extracting or

"Great Wicomico River Rotation Ared’ means all public \r:movmg shellfish from a water bottom or the bed of a body of

grounds and unassigned grounds, in that area of the Gree?tter'

Wicomico River Ingram Bay, and the Chesapeake Bay,"Hand tong" or "ordinary tong" means any pincers, nippers,
beginning at a point on Sandy Point, Latitude 37° 49.3269632ngs, or similar device used in catching oysters, which
N., Longitude 76° 18.3821766' W.; thence easterly to theonsists of two shafts or handles attached to opposable and
southeramost point of Cockrell Point, Latitude 37°complementary pincers, baskets, or containers operated
49.2664838" N., Longitude 76° 17.3454434' Wherice entirely by hand, from the surface of the water and has no
easterly following the mean low water line of Cockrell Point t@xternal or internal power sa.

a point on the boundary of Public Ground 115 at Cash Poin

tl 1 ", H
Latitude 37° 49.2695619' N., Longitude 76° 17.2804046' W, 22mes River Area 1'means all public grounds and

: (jnassigned grounds, in that area of the James River, beginning
thence southeasterly to the gazebo on the pier head at Fleel{ . . . o
Poirt, Latitude 37° 48.7855824' N., Longitude 76°aP{F1e Flashing Green Channel Light #5, located at Latitude 37

16.9609311"' W.; thence southeasterly to the Great Wicomi 3'3528833 N., Longitude 76° 32.7785333' W.; thence

. L . o . . Southeasterly to theldshing Green Channel Light #3, located
River Light; Latitude 37° 48.2078167' N., Longitude 76 ; o : . o .
15.9799333"' W.; thence westerly to a point on the offshore e Latitude 37° 01.7124500" N., Longitude 76° 31.8210667

: . .; thence southeasterly to the Flashing Green Channel Light
of the southern jetty at the eahce to Towles Creek, Latitude #1, located at Latitude 37° 00.7666667' N., Longitude 76°

37° 48.3743771' N., Longitude 76° 17.9600320' W.; then g
northerly crossing the entrance to Towles Creek at the offshgf;r%'9083333 W.; thence so_utheasterlyhe nort_heast corner
the western draw span pier of the James River Bridge (U.S.

ends of the jetties and continuing along the mean low watgér

; : ; o . oute 17), Latitude 37° 00.1524824' N., Longitude 76°
line to Bussel Point, Latitude 37° 48.68082N., Longitude . .
76° 18.4670860' W.; thence northwesterly to the rlorthe38.1581984 W.; thence southwesterly along the upstream side

headland of Cranes Creek, Latitude 37° 48.8329168 r|‘the James River Bridge to the mean low water lineydbe

Longitude 76° 18.7308073' W.; thence following the mean lo n?(ratgl\(/v Z?tter:g ﬁéoand?;r?gsn;er%nggmixﬁ;er g?fﬁ Crt?f’esmmgeaKr;n%SW
water line northerly to a point on Sandy Point, Latitude 3 9 9

' ; . : . water line to a point on the shore at Rainbow Farm Pointin line
49.3569652' N., Longitude 76° 18.3821766"' W., said pom‘fv. ,, N i " .
being the point of beginning. with VMRC Markers "STH" and "SMT," located at Latitude

37° 00.1965862N., Longitude 76° 34.0712010" W.; thence
"Great Wicomico River Rotation Area 2" means all publimorth-northeasterly to a VMRC Marker "STH," Latitude 37°
grounds and unassigned grounds, in that area of the Great9815328' N., Longitude 76° 33.5955842' W.; thence to a

Wicomico River, Ingram Bay, and the Chesapeake Bay¥MRC Marker "SMT," at Latitude 37° 01.3228160' N.,
beginnirg at a point on Great Wicomico River Light, LatitudeLongitude 76° 33.3887351' W.; thence to the Rilag Green

37° 48.2078167' N., Longitude 76° 15.9799333' W.; thence
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Channel Light #5, at Latitude 37° 02.3528833' N., LongitudBeep Water Shoal State Replenishment Seed Area, Latitude
76° 32.7785333' W., said point being the point of beginning.37° 08.4466039' N., Longitude 76° 37.4523346"' W.; thence
westerly to the southwest corner of the Deep Water Shoal State

Unassigned grounds,n hat ares of the James River: beginrigplenishment Seed Avea, Lattude 37° 09@72 N.
g 9 ' » D9 gitude 76° 38.0215554' W.; thence westerly to a point on

at the Flaling Green Channel Light #5, located at Latitude 3 the shore on the west side of the river at the mouth of Lawnes

02.3528833' N., Longitude 76° 32.7785333" W.; thenc . - . o .
northeasterly to a VMRC Marker "NMT," Latitude 37°gigli(tdgels;gozfu;/\ggg%g;;w’ Latitude 37° 08.4582990" N.,
e . .

02.7740540' N., Longitude 76° 32.0960864' W.; thence to
VMRC Marker "NTH" located at Latitude 373.2030055' N., "Latitude and longitude" meanshies that are based upon a
Longitude 76° 31.4231211' W.; thence to a point on the nortfeodetic reference system of the North American Datum of
shore of the river at Blunt (Blount) Point, said point being i1983 (NAD83). When latitude and longitude are used in any
line with VMRC Markers "NMT" and "NTH" and located at area description, in conjunction with any physical landmark, to
Latitude 37° 03.3805862' N., Longitude 76° 31.1444562' Winclude aids to navigation, the latitude and lioinde value is
thence southeasterly along the mean low water line to thee legal point defining the boundary.

upstream side of the James River Bridge (U.S. Route 17); . . . S .
thence westerly along the James River Bridge to the northe |,[Itt|e. W'COW'CO R'V?r mefans thf.‘t area of the L'ttlff
corner of the western draw span pier, Latitude 37° 00_15248%?‘|com|c0 River inside of Public Ground 43 o

N., Longitude 7628.1581984" W.: thence northwesterly to thd orthumberland County, located in the Little Wicomico River

Flashing Grean Crarnl Loht 41 locatd & Lattudo 9122 B1036 Creek bogiing apomapbnaiey soiee |
00.7666667' N., Longitude 76° 29.9083333" W.; thenc ' P 9 ’

. : titude 37° 53.2910650' N., Longitude 76° 16.7312926' W.;
northwesterly to the Flashing Green Channel Light #3, locat ) ' . o oy
at Latitude 37° 01.7124500' N., Longiel 76° 31.8210667" ence southwesterly to Corner 2, Latitude 37° 53.2601877' N.,

W.; thence northwesterly to the Flashing Green Channel Lig ?nglt_ude 6 }6'8662408 W RLLS northwesolker@orner .
#5, located at Latitude 37° 02.3528833' N., Longitude 77 !_atltude 37° 53.2678470' N., LongltL_lde 76 016'8902408,
32.7785333' W., said point being the point of beginning. . thenqe northe?sterly to Corrller 4., Latitude 37° 53.3113148
N., Longitude 76° 16.8211543' W.; thence southeasterly to
"James River Area 3" means those public grounds of Isle @brner 1, said corner being the point of beginning.
o e s s of T Haert s tat aea of o Haven nside o
Monitor Merrimac Memorial Bridge Tunnel (Route664), ublic _Ground 7 of Mathews Cou_nty, begmnmg at a p0|_nt
northeast of the Mills E. Godwin, Jr. Bridge (U.S. Route 1 pproximately 1,380 feet east of Point Breeze, said point being

. : : orner 1, located at Latitude 37° 28.3500000' N., Longitude
?S tSheRl\(l)i?esir;)ond River, and Hoof the James River Bridge 76° 16.5000000" W.; thence nlogtasterly to Corner 2, Latitude

37° 28.3700000' N., Longitude 76° 16.4700000' W.; thence
"James River Seed Areaheans all public grounds andsoutheasterly to Corner 3, Latitude 37° 28.3500000' N.,
unassigned grounds in that area of the James River andLitmgitude 76° 16.4200000" W.; thence southwesterly to
tributaries with a southeastern boundary beginning at a pofdbrner 4, Latitude 37° 28.3200000' N., Longitude 76°
on the shore on the south side of tliver at Rainbow Farm 16.400000' W.; thence northwesterly to Corner 1, said corner
Point in Isle of Wight County located at Latitude 37°%being the point of beginning.

00.1965862' N., Longitude 76° 34.0712010' W.; thence north"Mobjack Bay Area” means that area of Mobjack Bay

ggrggelasséggyl\lto Lg n g;/it'\u/l(icml\faggeé%ggg. V\I/‘ ?t[{trl]fnec e3t70 Cé)nsisting of Public Ground 2 of Mathews County (Pultz Bar)

VMRC Marker "SMT." at Latitude 37° 01.3228160' N., and F_’ublic Qround 25 of Gloucester County (Tow Stake)
Longitude 76° 33.3887351"' W.; thence to the Flashing Gregﬁscnbed as.

Channel Light #5, at Latitude 37° 02.3528833' N., Longitude Public Ground 2 of Mathews County, known as Pultz Bar, is
76° 32.7785333"' W.; thence northeasterly to a VMRC Marker located in Mobjack Bay, beginning at a point approximately
"NMT," Latitude 37° 02.7740540' N., Lagitude 76° 5,420 feet south of Minter Point, said point being Corner 1,
32.0960864" W.; thence to a VMRC Marker "NTH" located at located at Latitude 37° 21.2500000' N., Longitude 76°
Latitude 37° 03.2030055' N., Longitude 76° 31.4231211' W.; 21.3700000W.; thence easterly to Corner 2, Latitude 37°
thence to a point on the north shore of the river at Blunt 21.2700000' N., Longitude 76° 20.9600000' W.; thence
(Blount) Point, in the City of Newport News, located at southerly to Corner 3, Latitude 37° 21.0200000' N.,
Latitude 37° 3.3805862' N., Longitude 76° 31.1444562' W.; Longitude 76° 20.9400000' W.; thence westerly to Corner 4,
the northern boundary, being a straight line, beginning at alatitude 37° 21.0500000' N., Longitude 761.2300000'
point on the shore on the east side of the river in the City ofW.; thence northerly to Corner 1, said corner being the point
Newport News, at Latitude 37° 08.4458787' N., Longitude 76° of beginning.

37.2855533' W.; thence wtesly to the southeast corner of the
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Public Ground 25 of Gloucester County, known as Tow 08.4066960' N., Longitude 76° 42.9105565' W.; thence
Stake, is located in Mobjack Bay, near the mouth of the southeast, crossing the mouth of Buckner Creek, to a point
Severn River, beginning at a point approximately 2,880 feeton the mean low water line of Snake Island, Corner 7,
eastnortheast of Tow Stake Point, said point being Corner Latitude 38° 08.3698254' N., Longitude 76° 42.8939656'
1, located at Latitude 37° 20.3883888' N., Longitude 76° W.; thence southeasterly following the mean low water line
23.5883836' W.; thence northeasterly to Corner 2, Latitudeof Snake Island to Corner 8, Latitude 38° 08.2333798' N.,
37° 30.5910482' N., Longitude 76° 23.2372184' W.; thence Longitude 76° 42.7778877' W.; thence soesthuthwesterly,
southeasterly to Corner, 3 atitude 37° 20.3786971' N., crossing the mouth of Buckner Creek, to Corner 9, Latitude
Longitude 76° 22.7241180" W.; thence southwesterly to 38° 08.2134371' N., Lmgitude 76° 42.7886409' W.; thence
Corner 4, Latitude 37° 19.8616759' N., Longitude 76° southeasterly to a point on the mean low water line of the
23.5914937' W.; thence northwesterly to Corner 5, Latitude southern headland of Buckner Creek, Corner 10, Latitude
37°20.0284019' N., Longitude 76° 23.7717423"' W.; thence 38° 08.1956281' N., Longitude 76° 42.7679625' W.; thence
northeasterly to Corner 1, said corner being the point of southwesterly following the mean low water linfreNomini
beginning. Creek, crossing the mouth of an unnamed cove at the
narrowest point between the headlands and continuing to
follow the mean low water line to a point on White Oak
Point, Latitude 38° 07.6428228' N., Longitude 76°
Public Ground 26 of Westmoreland County is located in 43.0233530" W.; thence west to @er 1, said point being
Nomini Creek, north of Bales Wharf and east of Barnes the point of beginning.

Point, beginning at a point approximately 1,400 feet north of, " ' .

Barnes Point, said point being Corner 1, located at Latitut\jlclar(g)i):lsigzr means any shellfish of the species Crassostrea
38° 07.2690219' N., Longitude 76° 42.6784210' W.; thence '
southeasterly to Corner 2, Latitude 38° 024860' N., "Oyster dredge" means any device having a maximum weight
Longitude 76° 42.4745767' W.; thence southwesterly tof 150 pounds with attachments, maximum width of 50 inches,
Corner 3, Latitude 38° 06.8394053"' N., Longitude 76&nd maximum tooth lengtbf four inches.

42.6704025' W.; thence northwesterly to Corner 4, Latitude,O ster patent tong” means anv patent tona not exceedin
38° 06.8743004' N., Longitude 76° 42.7552151' W.; thencg,>) > o' P 9 y P 9 9

roteastry 1o Comes, Lt 36° 070sgoriy N, 09 POUIS 1 gioss welgn, eiing sy atechment over
Longitude 76° 42.5603535"' W.; thence northwesterly tE) P gin.

Corner 1, said corner being the point of beginning. "Oyster resource user fee" means a fee that must begetid
Public Ground 28 of Westmoreland County is located at thcealerrll_dar ye?r b% anyone Wh(.) lgrows, harvests, shucks, packs,
mouth of Nomini Creek, beginning at a point approximatel)(?r SNIpS Oysters for commercial purposes.
50 feet west of White Oak Point, said point being Corner 1;'Pocomoke Sound Area" means that area of Pocomoke Sound
located at Latitude 38° 07.6429987' N., Longitude 76thside of Public Ground 9 and Public Ground 10 of Accomack
43.0337082" W.; thence sowusbutheasterly to Corner 2, County.
\Iﬁt;ltutcgltz n3c8e %ﬁﬁﬁgiifly'\'-{;%‘g:u%? YLgtit‘llJ :éel 1(:);%340,20 Public Ground 9 of Accom#cCounty is located in the
07.7029267' N., Longitude 76° 43.3337762' W.; thence Westhcprpoke Soun_d, beginning at a corner on the Maryland
to the mean low water line, Latitude 38° 07.7031535' N., Virginia _state line, Iocgted n the Pocomoke Sound
Longitude 76° 43.3378345' W.; thence northerly and approximately l'.06 nautical miles n_ormlcnrtheast.of th?
westerly along the mean low water line of Nomini Creek to horthernmost point of_North End Point, Sa',d point bgmg

: ; o . Corner 1)ocated at Latitude 37° 57.2711566' N., Longitude
a point sotiwest of Cedar Island, Latitude 38° 07.8986449 75° 422870790 W. (NAD83): thence easttheaster]
N., Longitude 76° 43.6329097' W.; thence northeasterly to a ) Co " erly
point on the mean low water line at the south®wst point aloong the Maryla'nd/wglma_ state “rle to Corner 2,’ La.tltude
of Cedar Island, Latitude 38° 07.8986449' N., Longitude 76° 3/ >/-2896577' N., Longitude 75° 41.9790727" W.; thence
43.6329097' W.; thence follding the mean low water line south_erly to oCorner 3, L'atltut.je 3757.2574850° N.,
of the southern and eastern sides of Cedar Island to a point"ong'tu‘Jle 75° 41.9790730° W.; thence southwesterly 1o

. ' . . Corner 4, Latitude 37° 57.2288700' N., Longitude 75°
Latitude 38° 08.0164430' N., Longitude 76° 43.4773169 N '
W.; thence northeasterly to Corner 4, Latitude 38° 42.0077287" W.; thence wesbuthwesterly to Corner 5,

08.0712849' N., Longitude 76° 43.4416606' W.; thence Latitude 37° 57.2034533' N., Longitude 75° 42.1511250'

northeasterly to a point on the northern headland of Nomini \é\;;Oghfonscgos?\tlmsEuhV\{?séerl);sti) 2; T;ésgllz?t\llty ('jeth37°

Creek at the mean low water line, said point being Corner 5,7 "* ~ Longrtude : o o encel
Latitude 38° 08.2729626' N., Longitude 76° 43.3105315' southsoqtheasterly to Corner 7, Latitude 37° 57.0551726
W.; thence following the mean low water line of White Point N., Longitude 75° 42.1814457' W.; thence southwesterly to

to a point northwest of @ike Island, Corner 6, Latitude 38° Corner 8, Latitude 37° 56.9408327° N., Longitude® 75

"Nomini Creek Area" means that area of Nomini Creek inside
of Public Grounds 26 and 28 of Westmoreland County.
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42.2957912' W.; thence soutbuthwesterly to Corner 9, "Pocomoke and Tangier Sounds Management Area" or
Latitude 37° 56.6574947' N., Longitude 75° 42.3790819PTSMA" means the area as defined in § 282 of the Code
W.; thence southwesterly to Corner 10, Latitude 3768f Virginia.

56.5790952' N., Longitude 75° 42.5228752' W.; thence, . . "
vesisouhwesery o Comer 11, Laie a7 Sovizsod: | LACTOAe 410 Landlr Sounds foalor o b neare o)
N., Longitude 75° 42.5915437° W.; thence seuthPouc 9 gned g '

southeasterly to Corner 12, Latitude 37° 56.5441067" NE)TSMA’ in Pocomoke and Tangier Sounds, bounded by a line

. o , . jeginning at a point on the MarylaMirginia state line,
Longitude 75° 42.5869894' W.; thence southwesterly c%ted %t LatitEd 37° 54.61360%/)0' NQ.’ Longitude 75°

Corner 13, ‘Lat|'Fude 37° 56.4575045" N., Longitude 7553.97(:’.9600' W.; thence south to the house on Great Fox Island,
42.7458050" W.; thence estsouthwesterly to Corner 14, 7. o s - . S

: o . : o atitude 37° 53.6946500' N., Longitude 75° 53.8898800' W.;
Latitude 37° 56.2575123' N., Longitude 75° 43.379109 ence westerlv o a boint. Latitude 37° 53.3633500° N
W.; thence southwesterly to Corner 15, Latitude 3 : oy P . ' X "

. ; o CApg Longitude 75° 56.5589600' W.; thence doub a point,

55.7408688" N., Longitude 75° 43,7957804° W., thence . \ie 370 48 4420100' N., Longitude 75° 56.4883600° W.:
westerly to Corner 16, Latitude 37° 55.7575327 N'fhence easterly to the north end of Watts Island, Latitude 37°

Longitude 78 43.9458298' W.; thence northwesterly t048.7757800' N., Longitude 75° 53.5994100' W.. thence

Corner 17, Latitude 37° 55.8908661' N., Longitude 75 . i
44.1291309"' W.; thence nottiortheasterly to Corner 18,622%2312/558 ;ilhe Egﬁ;ﬁugg ?;gatsg ‘;)ég'gg‘o‘?’ VbaF'tl:ggnfg
Latitude 377 55.9908639" N., Longitude 75° 44.079126 Southeasterly to Pocomoke Sound Shoal Flashing Light Red

W.; thence northeasterly to Corner 19, Latitu@e° . . o . ) o .
56.1241858' N., Longitude 75° 43.8791328' W.: thenc§;’ Latitude 37° 52.4583300' N., Longitude 75° 49.4000000

north-northeasterly to Corner 20, Latitude 37° 56.4075136: - thence southeasterly to Messongo Creek Entrance Buoy

; . reen Can "1", Latitude 37° 52.1000000; Longitude 75°
N., Longitude 75° 43.7291361' W.; thence northeasterly t . J .
Corner 21, Latitude 37° 56.8241664' N., Longitude 75 .8083300" W.; thence southeast to Guilford Flats Junction

g Light Flashing 2+1 Red "GF", Latitude 37° 50.9533300' N.,
43.2624601' W.; thence nortiortheasterly to Corner 22, . g Cag g
Latitude 37° 57.0706006' N., Longitude 75° 43.148040%‘1?‘9“]?"6 IS _ﬁ6.g41|6700 W, the”.cf] SOUtL‘e”y toh:npo'”t on
W.; thence easgtortheasterly along the Marylandrginia aline from Guilford Flats Junction Light to the northenost
state line to Corner 1, said comer being the point int of Russel] Island,v(\)/here said Ilnellntersects t_he PTSM;A
beginning. oundary, Latitude 37 48.471'5943 N.,. Longitude 75

46.9955932" W.; thence clockwise following the PTSMA
Public Ground 10 of Accomack County is locatedtihe boundary to a point on the Marylaiirginia state line, said
Pocomoke Sound, beginning at a corner on the Marylandoint being the poindf beginning.

Virginia state line, located in the Pocomoke Sound"Pocomoke and Tangier Sounds Rotation Area 2" means all
approximately 2.3 nautical miles westerly of the northernpublic grounds and ur?assigned grounds, within an area of the
most point of North End Point, said point being Corner ]PTSMA, in Pocomoke and Tangier Sounds, bounded by a line

located at Latitude 37° 56.41881° N., Longitude 75° beginning at the house on Great Fox Island, located at Latitude
45.7051676' W. (NAD83); thence easirtheasterly along 53 , . . ! A
the MarylandVirginia state line to Corner 2, Latitude 37°3c7)ut?1§r|694ti5)5?r?e '\:{c,JrIt_r? ngrllt(l;dgf 7\?Vat?§.?§gﬁgooLatV\i{[adtzeggg
56.9261140' N., Longitude 75° 43.7679786' W.; thenc§8 77572;00, N Lonaitude 75° 53 5994100 W thence
southsouthwesterly to Corner 3, Latitude 37° 56.1241948" g o : \ o

: o . . westerly to a point, Latitude 37° 48.4429100' N., Longitude
N., Longitude 75° 44.3624962' W. thence west75° 56.4883600' W.; thence ncettty to a point, Latitude 37°
southwesterly to Corner 4, Latitude 37° 56.0820561' N y " point,

Longitude 75° 44.5826292' W.; thence northerly to Cornesr?’'3633":’OO N, Longitude 75° 56.5589600° W.; thence

5, Latitude 37° 56.1377309' N.. Longitude 75° 44 581774gasterly to the house on Great Fox Island, said house being the
W thence wesséuthwesterly.’to Corner 6ah'tude 37° point of beginning. Also, Pocomoke and Tangier Sounds

56.1259751' N., Longitude 75° 44.6226859' W.: thenchtat'on Area 2 shall include all public grounds and

southwesterly to Comer 7, Latitude 37° 56.1039335' NU@ssigned grounds in the PTSMA in Pocomoke Sound

: o VAN - ounded by a line beginning at a point on the Maryand
Longitude 75° 44.6692334"' W.; thence southerly to Corngf. . : . : , . .
8, Latitude 37° 56.0643616' N.. Longitude 75° 44_675_)010(5’.|rg|ma state line, Latitude 37° 54.6136000' N., Longitude 75

W.; thence wessoutwesterly to Corner 9, Latitude 37° Ii c?Iszg (Zog aW.c;)int?igctiefcl)ilrlfc)ev?r?)gt]héhsorltah-re?r,:/ln@stbozinndtary
55.9742005' N., Longitude 75° 45.1458109' W.: thencg P P

: f Russell Island to Guilford Flats Junction Light Flashing 2+1
westnorthwesterly to Corner 10, Latitude 37° 56.074197 e T
N., Longitude 75° 45.8958329' W.: thence nerth ed "GF", where said line intersects the PTSMA boundary,

northwesterly to Corner 11, Latitude 37° 56.2565760" NLatltude 37° 48.4715943' N., Longitude 75° 46.9955932' W.;

Longitude 75° 46.0000557' W.; thence northeasterly alort@:gcf?ggthfgﬁtfdg”gffords'zkgggggggf) ”NL'g"&ﬂqéﬂgdzeﬂ?so

the_- Marylan<_s|V|rg|n|a state line to Corner 1, said COMeT46.6416700" W.; thence northwesterly to Messongo Creek
being the point of beginning.
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Entrance Buoy Green Can "1", Latitude 37° 52.1000000' N.pngitude 76° 17.9860000' W.; and bounded upstream by a
Longitude 75° 47.8083300' W.; thence northwesterly ttnhe from the mean low water line west of Broad Creek,
Pocomoke Sound Shoal Blang Light Red "8", Latitude 37° Latitude 37° 33.9520000' N., Longitude 76° 19.3090000' W.;
52.4583300' N., Longitude 75° 49.4000000' W.; thencenence northeasterly to a VMRC Buoy on the Baylor line,
northwesterly to the house on Great Fox Island, Latitude 3Z&titude 37° 34.5310000' N., Lgitude 76° 19.1430000' W.;
53.6946500" N., Longitude 75° 53.8898800' W.; thenctnence northeasterly to a VMRC Buoy, Latitude 37°
northerly to a point on the Marylandrginia state lire, said 34.6830000' N., Longitude 76° 19.1000000' W.; thence
point being the point of beginning. northwesterly to a VMRC Buoy, Latitude 37° 35.0170000' N.,
Longitude 76° 19.4500000' W.; thence northwesterly to

§ 28.2551 of the Code of Virginia or by any other acts of th%};rggi?f;e Be;ré_lght1977R3éo(I)_g(t)|'tud$v _37 thi?]'c}sooggr?tintliiﬁg

General Assembly pertaining to those grounds, all tho%%rthwesterly to Mosquito Point Light "8R", Latitude 37°
grounds set aside by court ordardall those grounds set aside 6.1000000° N., Longitude 76° 21 3000060. W. thence

?g dg;ii eerdOkrytg?ly’vg?rtlk?eess?jgglr;i?hgr(i)t:g:]ISSIOn’ and may ﬁgrthwesterly to the southemost corner of the house on
' Mosquito Point, Latitude 37° 36.5230000' N., Longitude 76°
"Rappahannock River Area 7" means all public grounds, &1.5950000' W.
that area of the Rappahannock River, bounded downstream h
a line fom Rogue Point, located at Latitude 37° 40.0400008,'r
N., Longitude 76° 32.2530000' W.; thence westthwesterly
to Flashing Red Buoy "8", Latitude 37° 40.1580000' N.
Longitude 76° 32.9390000' W.; thence southwesterly to Bal
Point, Latitude 37° 39.35500° N., Longitude 76°
34.4440000" W.; and bounded upstream by a line fro
Punchbowl! Point, Latitude 37° 44.6750000' N., Longitude 7

ﬁ;ﬁﬁgg%%‘i 4\2/66?50”5; N Olfgrf;fﬁéy7g?, 3'\20{‘5‘;5‘880.PV‘\’/' 1500000 N., Longitude 76° 19.7330000' W.; thence-west
’ " ' ‘southwesterly to a VMRC Buoy, Latitude 37° 34.9330000' N.,
"Rappahanock River Area 8" means all public grounds, ifongitude 76° 21.0500000" W.; thence southwesterly to a
that area of the Rappahannock River, bounded downstream\BMRC Buoy, Latitude 37° 34.8830000' N., Longitude 76°
a line from Monaskon Point, located at Latitude 3721.1000000° W.; thenceouthwesterly to a pier west of
44.0630000" N., Longitude 76° 34.1080000" W.; thencHunting Creek at Grinels, Latitude 37° 34.4360000' N.,
northwesterly to Punchbowl Point, Latitu8&° 44.6750000' Longitude 76° 26.2880000' W.; and bounded on the upstream
N., Longitude 76° 37.3250000' W.; and bounded upstream by a line from Mill Creek Channel Marker "4", Latitude 37°
a line from Jones Point, Latitude 37° 46.7860000' N35.0830000" N., Longitude 76° 26.9500000" W.; tlenc
Longitude 76° 40.8350000' W.; thence nemtbrthwesterly to northeasterly to Mill Creek Channel Marker "2", Latitude 37°
Sharps Point, Latitude 37° 49.3640000' N., Longitude 7635.4830000' N., Longitude 76° 24.5670000" W.; thence
42.0870000W. northeasterly to the southemmost corner of the house on

"Rappahannock River Area 9" means all public grounds, Mogglélé%oFgI)én\t/,vLantude 37° 36.5230000" N., Longitude 76

that area of the Rappahannock River, bounded downstream By
a line from Sharps Point, located at Latitude 37° 49.3640000'Rappalannock River Rotation Area 3" means all public
N., Longitude 76° 42.0870000' W.; thence sestlitheasterly grounds, in that area of the Rappahannock River, beginning
to Jones Poin Latitude 37° 46.7860000' N., Longitude 76°from the north channel fender at the Robert O. Norris, Jr.
40.8350000' W.; and bounded upstream by the ThomasBJidge, located at Latitude 37° 37.4830000' N., Longitude 76°
Downing Bridge (U.S. Route 360). 25.3450000' W.; thence souist to the southermost corner
" . . B .of the house on Mosquito Point, Latitude 37° 36.5230000' N.,
Rappahannock River Rotation Area 1" means all pUbI'E ngitude 76° 21.5950000' W.; thence southwest to Mill Creek

grounds, in that area of the Rappahannock River apd,nnol Marker "2", Latitude 37° 35.4830000' N., Longitude
Chesapeake Bay,obnded by a line offshore and across ttho 24.5670000° W.: thence southwesterly Miil Creek

mouth of the Rappahannock River from a point on the e}, el Marker 4", Latitude 37° 35.0830000' N., Longitude

?gvggvgégggneNOf I\_N ind{nicljl P(;igot, Il%che‘sdogl(;oll_a\t/i\ju_d?h37°76° 24.9500000' W.; thence northeasterly to Parrotts Creek
: - Longiuade - : y e,ncéhannel Marker "1", Latitude 37° 36.0330000' N., Longitude
southeast to Windmill Point Light, Latitude 335.7930000

. 76° 25.4170000' W.; thence northerly to VMRC Buoy,
N., Longitude 76° 14.1800000' W.; thence southwesterly to_.. ° 3@ ' ; o AN
Stingray Point Light, Latitude 37° 33.6730000' N., Longituera“t“de 37° 36330000 N., Longitude 76° 25.2000000" W.;

76° 16.3620000° W.: thence westerly to a point on the m fhence northerly to the north channel fender of the Robert O.

low water line of Stingray Point, Latitude 37° 33.6920000' %R)I’I’IS, Jr. Bridge, said point being the point of beginning.

"Public oyster ground" means all those grounds defined

?éappahannock River Rotation Area 2" means all public
ounds, in that area of the Rappahannock River, bounded
downstream by a line from the southenost corner of the
ouse on Maguito Point, located at Latitude 37° 36.5230000'

., Longitude 76° 21.5950000" W.; thence southeast to
Mosquito Point Light "8R", Latitude 37° 36.1000000' N.,

ngitude 76° 21.3000000° W.; thence continuing
southeasterly to Sturgeon Bar Beacon "7R", Ld&tw37°
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"Rappahannock River Rotation Area 4" means all public'Unassigned ground" means all grounds not assigned
grounds, in that area of the Rappaack River, Corrotoman pursuant to 88 28:800 through 28533 of theCode of
River and Carter Creek, beginning at the White Stone end \dirginia, established pursuant to § 2&21 of the Code of
the Robert O. Norris, Jr. Bridge (State Route 3), located ¥irginia, or set aside by court order, or those grounds set aside
Latitude 37° 38.1290000' N., Longitude 76° 24.7220000' Why declarations or regulation by the Marine Resources
thence along said bridge to the north channel feridgitude Commission, and may be redefined by any of these legal
37° 37.4830000' N., Longitude 76° 25.3450000" W.; thencauthorities.

westerly to the VMRC Buoy "@", Latitude 37° 38.0050000' .
N., Longitude 76° 30.0280000' W.: thence northerly to Old ©PPer Chesapeake Baglackberry Hangs Area” means all

House Point. Latitude 37° 39.1390000' N.. Longitude 76Qublic grounds and unassigned grounds, in that area of the
! ' ! 9 Chesapeake Bay, bounded by a line, beginning at a point

29.6850000' W.thence northeasterly to Ball Point, Latitude
377 41.6600000" N, Longitude 76° 28.6320000" W.; thenq hesapeake Bay and appimately 1,230 feet southwest of the

southeasterly to VMRC reef marker "Ferry BarNorth", ; .
Latitude 37° 40.3000000' N., Longitude 76° 28.5000000" We_nd of the southermost stone jetty at the mouth of the Little

- Wicomico River, said point being Corner 1, Latitude 37°
g‘gﬂtﬁ Scl’_‘;ttri‘t‘l’;’gztegoto 4\{)“4?7%688." ”,:lamfi:é’itfj‘é' £53-1811193' N., Longitude 76° 14.1740146' W.; thence east
28.5830000' W.; thence southeasterly to a duck blind Westsoqutheasterly to Corner 2, Latitude 332.9050025' N.,

: ; o ' : ngitude 76° 11.9357257' W.; thence easterly to Corner 3,
Corrotoman Point, Latitude 37° 39.8760000' N., Longitude 76°_ . R ; ; N o
28.4200000' W.: thence southerly to VMRC Buoy "543" atitude 37° 52.9076552' N., Longitude 76° 11.6098145' W.;

Latitude 37° 32670000' N., Longitude 76° 27.8500000" W._thence southwesterly to Corner 4, Latitude 37° 52.8684955' N.,

thence southerly to VMRC Buoy "Drummifyest”, Latitude L%r:ggtjdg 7Eati1tjd(5e40§;f45£/v7.§§2§g%? ilamt[]:r?s&igé t(;GQ
377 38.8830000' N, Longitude 76° 27.6830000° W.; then 1 02533é2' W.; thence sout.hwesterl to .C':ornergG Latitude
southerly to VMRC Buoy "Drummingast", Latitude 37° R ) o y o h
38.8330000' N., Longitude 76° 27.5670000' Wherice 37° 49.4327736' N., Longitude ?6 13.24::09959 W.; t'ence
. ; o . \porthwesterly to Corner 7, Latitude 37° 50.0560555' N.,
northeasterly to Orchard Point, Latitude 37° 38.9240000 !\Eb itude 76° 15.0023234" Wh morth |
Longitude 76° 27.1260000" W. hgitude 76° 15. pence nortmortheasterly to
Corner 8, Latitude 37° 50.5581183' N., Longitude 76°
"Rappahannock River Rotation Area 5" means all publit4.8772805" W.; thence norttortheasterly to Corner 9,
grounds, in that area of the Rappahannock River, beginninglattitude 37° 52.0260950' N., Longitude 76° 14.5768550' W.;
the Greys Point end of the Robert O. Nordis,Bridge (State thence northeasterly to Corner 1, said corner being tiné gio
Route 3), located at Latitude 37° 36.8330000' N., Longitud®eginning.
76° 25.9990000" W.; thence northeasterly along the bridge tpYeocomico River Area"
the north channel fender, Latitude 37° 37.4830000
Longitude 76° 25.3450000' W.; thence wastthwesterly to
VMRC Buoy "54", Latitude 37° 38.0050000' N., Longitude
76° 30.0280000' W.; thence westerly to Buoy "R6", Latitud
37° 38.0330000' N., Longitude 76° 30.2830000"' W.; thence
south to the eastern headland of Whiting Creek, Latitude 37°Public Ground 8 of Westmoreland County is located in the
36.6580000' N., Longitude6® 30.3120000" W. North West Yeocomico River, beginning at a point
approximately 1,455 feet northeast of Crow Bar and 1,850
rrjeet northwest of White Point, said point being Corner 1,
ocated at Latitude38° 02.7468214' N., Longitude 76°
33.0775726' W.; thence southeasterly to Corner 2, Latitude
38° 02.7397202' N., Longitude 76° 33.0186286' W.; thence
southerly to Corner 3, Latitude 38° 02.6021644' N.,
Longitude 76° 33.0234175' W.; thence westerly to Eo#h
Latitude 38° 02.6006669' N., Longitude 76° 33.0824799'
W.; thence northerly to Corner 1, said corner being the point
of beginning.

proximately 300 feet east of the mean low water line of the

means that area of the North West
I\l\'(eocomico River, inside Public Ground 8 of Westmoreland
County and those areas of the South Yeocomico River inside
ublic Grounds 100,102, 104, 107, and 112 of
orthumberland Coumgtdescribed as:

"Rappahannock River Rotation Area 6" means all public
grounds, in that area of the Rappahannock River, beginning o
the eastern headland of Whiting Creek, located at Latitude 37
36.6580000' N., Longitude 76° 30.3120000" W.; thencehnort
to Buoy "R6", Latitude 37° 38.0330000' N., Longitude 76°
30.2830000" W.; thence northwesterly to VMRC White House
Sanctuary Buoy, Latitude 37° 38.1500000' N., Longitude 76°
30.5330000' W.; thence northwesterly to VMRC Towles Point
Area Buoy, Latitude 37°38.8330000' N., Longitude 76°
31.5360000' W.; thence northwesterly to Flashing Red Buoy
"8" off Rogue Point, Latitude 37° 40.1580000' N., Longitude Public Ground 100 of Northumberland County is located in
76° 32.9390000" W.; thence southwesterly to Balls Point, the South Yeocomico River, beginning at said point being
Latitude 37° 39.3550000' N., Longitude 76° 34.43@@ W. Corne 1, located at Latitude 38° 00.2292779' N., Longitude

76° 32.2244222' W.; thence southwesterly to Corner 2,

"Seed oyster” means any oyster taken by any person from ..o "age 09 2183904' N., Longitude 76° 32.2488009"
natural beds, rocks, or shoals that is more than 30 days fromW_; thence westerly to Corner 3, Latitude 38° 00.2156893

harvest for human consumption.
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N., Longitude 76° 32.3156220' Wthence northwesterly to  N., 76° 31.59318D0 W.; thence westerly to Corner 6,
Corner 4, Latitude 38° 00.4024997' N., Longitude 76° Latitude 38° 01.6860521' N., Longitude 76° 32.2820100'
32.3338888' W.; thence continuing northeasterly to CornerW.; thence northerly to Corner 1, said corner being the point
5, Latitude 38° 00.5806170' N., Longitude 76° 32.1957546' of beginning.

W.; thence continuing easterly to Corner 6, Latitude 38° .
' - o . "York River Hand Tong Area" means that area of the York
00.57®424" N., Longitude 767 31.9506788" W., thencﬁg&iver consisting of a portion oPublic Ground 31 of

continuing southeasterly to Corner 7, Latitude 38 loucester County (Aberdeen Rock), Public Ground 901 of

00.5076459" N., Longitude 76° 31.9387425' W, thenCélloucester and King and Queen Counties and that portion of
heading along the mean low water southwesterly to Corn ublic Ground 4 of King and Queen County that is in waters

1, said corner being the point of beginning. approved by the Virginia Department of Health for the harvest
PuHic Ground 102 of Northumberland County is located irof Shellfish (Bell Rock) described as:

the South Yeocomico River, beginning at a point
approximately 630 feet south of Mundy Point and 1,745 feet
southwest of Tom Jones Point, said point being Corner 1,
located at Latitude 38° 01.2138059', N.ongitude 76°
32.5577201' W.; thence easbrtheasterly to Corner 2,
Latitude 38° 01.2268644' N., Longitude 76° 32.4497849'
W.; thence southwesterly to Corner 3, Latitude 38°
01.1091209' N., Longitude 76° 32.5591101' W.; thence
northerly to Corner 1, sdi corner being the point of
beginning.

Public Ground 31 of Gloucester County, known as Aberdeen
Rock, is that portion of Public Ground between a line from
Upper York River Green Channel Marker 9, Latitude 37°
19.35986" N., Longitude 76° 35.99789' W.; thenc
northeasterly to Gum Point, Latitude 37° 19.74276' N.,
Longitude 76° 35.49063' W.; upstream to a line from the
Flashing Yellow VIMS Data Buoy "CB," Latitude 37°
20.4670000' N., Longitude 76° 37.4830000' W.; thence
northeasterly to the inshore end of thiearf at Clay Bank.

Public Ground 901 of Gloucester and King and Queen
Counties is located in the York River at the mouth of the
Propotank River, beginning at said point being Corner 1,
located at Latitude 37° 26.0291178' N., Longitude 76°
42.4769473' W.thence northwesterly to Corner 2, Latitude
37° 26.1502199' N., Longitude 76° 42.5504403' W.; thence
continuing northwesterly to Corner 3, Latitude 37°
26.2593188' N., Longitude 76° 42.5639668' W.; thence
" southeasterly to Corner 4, Latitude 37° 26.05379M9'
Longitude 76° 42.3217587' W.; thence southwesterly to
Corner 5, Latitude 37° 26.0023548' N., Longitude 76°
42.4076221" W.; thence northwesterly to Corner 1, said
corner being the point of beginning.

Public Ground 104 of Northumberland County is located in
the South Yeocomico River, beginning at a point
approximately 670 feet north of Walker Point and 1,900 feet
northwest of Palmer Point, said point being Cornéodated

at Latitude 38° 00.8841841' N., Longitude 76° 32.6106215'
W.; thence southeasterly to Corner 2, Latitude 38°
00.8609163' N., Longitude 76° 32.5296302' W.; thence
southeasterly to Corner 3, Latitude 38° 00.6693092' N
Longitude 76° 32.4161866' \Wthence southwesterly to
Corner 4, Latitude 38° 00.6418466' N., Longitude 76°
32.5394849"' W.; thence northwesterly to Corner 1, said
corner being the point of beginning.

Public Ground 107 of Northumberland County is located in
the South Yeocomico River, eginning at a point
approximately 1,000 feet southwest of Barn Point and 1,300
feet northwest of Tom Jones Point, said point being Corner
1, located at Longitude 38° 01.1389367' N., Latitude 76°
32.3425617" W.; thence easiutheasterly to Corner 2,
Latitude 38° 01.4106421' N., Longitude 76° 32.1077962'
W.; thence southwesterly to Corner 3, Latitude 38°
01.2717197' N., Longitude 76° 32.2917989" W.; thence
north-northwesterly to Corner 1, said corner being the point
of beginning.

Public Ground 4 of King and Queen County, known a$ Be
Rock, is located in the York River, beginning at said point
being Corner 1, located at Latitude 37° 29.1377467' N.,
Longitude 76° 45.0390139' W.; thence southerly to Corner
2, Latitude 37° 29.0456979' N., Longitude 76° 45.0642131"
W.; thence northwestigr to Corner 3, Latitude 37°
29.5582048' N., Longitude 76° 45.8484481' W.; thence
continuing northwesterly to Corner 4, Latitude 37°
29.8480848' N., Longitude 76° 46.5362330' W.; thence
northeasterly to Corner 5, Latitude 37° 30.0087805' N.,
Longitude 76° 46.3513889' W.; thence continue
Public Ground 112 of Northubberland County is located in  southeasterly to Corner 6, Latitude 37° 29.6554103' N.,
the Yeocomico River, beginning at said point being Corner Longitude 76° 45.5620462' W., thence continuing
1, located at Latitude 38° 01.8449428' N., Longitude 76° southeasterly to Corner 7, Latitude 37° 29.1838193' N.,
32.2191877' W.; thence northeasterly to Corner 2, LatitudeLongitude 76° 44.8908342' W., thence continue
38° 01.8783929' N., Longitude 76° 31.9970988' W.ntee  southeasterly to @ner 8, Latitude 37° 29.1094227' N.,
southeasterly to Corner 3, Latitude 38° 01.7997003' N., 76°Longitude 76° 44.7985114' W., thence continue
31.9569302' W.; thence continuing southeasterly to Cornersoutheasterly to Corner 9, Latitude 37° 28.9796379' N.,
4, Latitude 38° 01.6848729' N., Longitude 76° 31.5931801' Longitude 76° 44.6726329' W., thence continue
W.; thence southerly to Corner 5, Latitude 38° 01.5760153'southeasterly to Corner 10, Latitude 37° 28.7771294' N.,
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Longitude 76° 44.5058580' W., thence continue 2. Milford Haven: December 12020 2021, through
southeasterly to Corner 11, Latitude 37° 28.6286905' N., February 2820212022 (hand tong only).

Longitude 76° 44.4140389' W., thence continue . )
southeasterly to Corner 12, Latitude 37° 28.4745509" N.,fﬁroia%pggiggfgekr E'Eggggi‘ (ﬁganﬁctg"nbeg%?%@ 2021,
Longitude 76° 44.3267558' W., thence continue 9 £es g onty).

southeasterly taCorner 13, Latitude 37° 28.4379124' N., 4. Corrotoman Hand Tong Area: October2B20 2021,
Longitude 76° 44.2964890' W., thence continue through December 320202021

south_easterly t? Comer 14, L?tltUde 37 28'3255929 N"5. Little Wicomico River: October 12020 2021, through
Longitude 76° 44.2037875' W., thence continue D ber 3 2021 (hand t N,
southeasterly to Corner 15, Latitude 37° 28.2389865' N., Pecember 3126202021 (hand tong only).

Longitude 76° 44.1706101' W., thence continue 6. Cean-RiverNomini CreekArea: October 120202021,
southeasterly to Corner 16, Latitude 37° 28.2157560' N., through Becember-31,-2020anuary 31, 202zhand tong
Longitude 76° 44.1552324' W., thence westerly to Corner only).

17, Latitude 37° 28.1396622' N., Longitude 76° 44.3698473' . . .

W., thence northerly to Corner 18, Latitude 287398061 7. Yeocomico River Area: October 20202021, through
N., Longitude 76° 44.7807027' W., thence continue December 3120202021 (hand tong only).

northerly to Corner 19, Latitude 37° 28.8838652' N., 8. York River Hand Tong Are®ecember1-2020ctober
Longitude 76° 44.8818391' W., thence easterly to Corner 20,1, 2021 through February 280212022 (hand tong only).

Latitude 37° 28.9140411' N., Longitude 76° 44.8163514' W. . .
thence northwesterly ©Borner 1, said corner being the point  9: YOrk River RotatiorreaAreasl and 2 October 12020

of beginning. 2021, through November 30202021 (hand tong only).

"York River Rotation Area 1" means all public grounds in the 10- James RiveAreasArea 12—and-3 October 12020

York River, within Gloucester County, between a line from 2021 through —202Movember 30, 2021and
Upper York River Flashing Red Channel Marker "8", Latitude February 1,2021 2022 through February 28021 2022

37° 17.8863666' N., Longide 76° 34.6534166' W.; thence (Nand tong only).

northeasterly to Red Day Marker "2" at the mouth of Cedar 11. James River Areas 2 and 3: October 1, 2021, through
Bush Creek, Latitude 37° 18.6422166' N., Longitude 76° QOctober 15, 2021, and February 1, 2022, through February
33.8216000' W.; upstream to a line from the Upper York River 28 2022 (hand tong only).

Green Channel Marker 9, Latitude 37° 19.35986" N., _
Longitude 76° 35.99789' W.; thence northeasterly to Gum +* 12. Pocomoke Sound Area: December2620 2021

Point, Latitude 37° 19.7427600' N., Longitude 76° throwgh Janwary-31,—202February 28, 202Zhand tong
35.4906300" W. only).

"York River Rotation Area 2" means all public grounds in the 13. Mobjack Bay Area: October 1, 2021, through January
York River, within Gloucester County, from the George P. 31.2022 (hand tong only).

Coleman MemoriaBridge (U.S. Route 17), upstream to a line  12_vork River Retation-Area-1:-February-1, 2021 through

from Upper York River Flashing Red Channel Marker "8", : ly).

Latitude 37° 17.8863666' N., Longitude 76° 34.6534166' W.; ] _

thence northeasterly to Red Day Marker "2" at the mouth of ¥3- 14. Rappahannock iRer Rotation Ares 3: November

Cedar Bush Creek, Latitude 37° 18.648@1N., Longitude 1, 2020 2021 through November 302020 2021 and

76° 33.8216000' W. January 120212022 through January 320212022(hand
scrape only).

14. 15. Rappahannock River Area5: December 12020
A. It shall be unlawful for any person to harvest oysters from 2021 through December 32020 2021, and February 1,

public and unassigned grounds outside of the seasons and aregag21 2022 through February 28021 2022 (hand scrape
set forth in this section. only).

4VAC20-720-40. Open oyster harvest season and areas.

B. It shall e unlawful to harvest clean cull oysters from the 15 16.Great Wicomico River Rotation Aréal: December
public oyster grounds and unassigned grounds except during 20202021, through January 320212022 (hand scrape
the lawful seasons and from the lawful areas as described ipn|y).

this subsection. _
17. James River Area 1: December 1, 2021, through danua

1. James River Seed Area, including the Deep Water ShoaBj 2022 (hand scrape only).

State Repleshment Seed Area: October 2020 2021, _
through April 30,20212022(hand tong only). 16. 18. James River Areas; 2; and 3:November1,-2020

October 18, 2021through January 312021 2022 (hand
scrape only).
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February-28,2021 (hand-serape-only). ; ; ; ; :
additiontshallbe-unlawfulforarpoat with an oyster dredge

or hand scrape aboard to leave the dock until one hour before
sunrise or return to the dock after sunset.

48. 19. Upper Chesapeake BayBlackberry Hangs Area:
February 1,2021 2022, through February 28021 2022
(hand scrape only).
. C. On the seaside of the Eastern Shore, it shall be unlawful
%M%_%OZEC%%%E% ?:Z%?Sasogggglgg%(' dIrDe?ngeemc?rﬁ;/)l, for anyperson to harvest by hand or attempt to harvest oysters
== == " by hand prior to sunrise or after sunset. It shall be unlawful for
20.21.Tangier Sound Rotath Area2 1: December 12020 any person to harvest oysters by hand tong or attempt to harvest
2021, through February 2820212022(dredge only). oysters by hand tong prior to sunrise or after 2 p.m.

21. 22. Deep Rock Area: December 29202021, through 4VAC20-720-70.Gear restrictions.

February 2820212022(patent tong only). A. It shall be unlawful for any person to harvest oysters in the
22. 23. Upper Chesapeake BayBlackberry Hangs Area: James River Seed Area, including the Deep Water Shoal State
Octoberd;—202018, 2021, through October 3120202021 Replenishment Seed Area and the areas described in 4¥AC20
(patent tong only). 72040 B 1 through B2 13 except by hand tong. It ah be

. .
23,24, Rappahannock River Rotation Are 7 unlawful for any person to have a hand scrapeyster dredge

20 n board a boat_that is harvesting or attempting to harvest
;glggg ; euglll Je7u9|||beclt03bger21982, g202a1| ,dthl reobulquhaFyeblruary sters from public grounds by hand tong.

14, 2022(patent tong only). B. It shall be unlawful to harvest oysters by any gear from the
seaside of the EasteShore except by hand or hand tong. It
€Rall be unlawful to harvest oysters that are not submerged at

mean low water by any gear other than by hand.

2022(by hand and hand tong only).
. It shall be unlawful to harvest oysters from the areas

C. It shall be unlawful to harvest seed oysters from the pUbIJJCgscribed in 4VAC20720-40 B12 14 through B18 19by an
oyster grounds or unassigned grounds, exahptng the ar except hand scrape = = y
lawful seasons. The harvest of seed oysters from the Iawg.ﬁ '

areas is described in this subsection. D. It shall be unlawful for any person to have more than one
. ) hand scrape on board his vessel while he is harvesting oysters
I%/i Jage;gl;_lilg(r)zszeﬁdnAdr?a. OCtIObeQQ’ng‘ through or attempting to harvest oysters from public grounds. It shall
ay o, 2022(hand tong only). be unlawful for any person to heva hand tong on board his
2. Deep Water Shoal State Replenishment Seed Aresgssel while he is harvesting or attempting to harvest oysters
October 1,20202021, through May 3120212022 (hand from public grounds by hand scrape.

tong only). E. It shall be unlawful to harvest oysters from the Pocomoke

4VAC20-720-60. Day and time limit. and Tangier Sounds Rotation Ar@dl, except by an oyster

dredge.
A. It shall be unlawful to take, catch, or possess oysters on g

Saturday and Sunday from the public oyster grounds ofF. It shall be unlawful to harvest oysters from the areas
unassigned grounds in the waters of thenBmnwealth of described in 4VAC2d20-40 B21 22 through B23 24 except
Virginia for commercial purposes, except that this provisiohy patent tong.

shall not apply to any person harvesting no more than ONC AC20-720.75. Gear license.

bushel per day by hand or ordinary tong for household use only

during the season when the public oyster grounds oA. It shall be unlawful for any person to harvest shellfish with
unassiged grounds are legally open for harvest. a hand scrape from the public tatsgrounds as described in
4VVAC20-720-70 C unless that person has first obtained a valid

B. It shall be unlawful for any person to harvest or attemptetrgasnol scrape license.

harvest oysters prior to sunrise or after 2 p.m. from the ar
described in 4VAC2420-40 B 1 through Bt 13, B 21 20 B. It shall be unlawful for any person to harvest shellfish with
through B23 24, and C. It shalbe unlawful for any person to an oyster dredge from the public oyster groumesthe

harvest or attempt to harvest oysters prior to sunrise or2aftePecomeoke-and-TFangierSaisiRetation-Area2as described
12 p.m. from the areas described in 4VAGZP0-40 B1214 in 4VAC20-720-70 E,unless that person has first obtained a

through B20-from December 12020 through-January 3¥alid oyster dredge license.
202119 K In addition, itshall be unlawful for anpersen-to

: fter 15' It shall be unlawful for any person to harvest shellfish with
A "esf orattemptio-has I"ESE OYySters proi ts; ;SI!H;““;SEEQ' laz a patent tong from the public oyster grounds, as described in
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4VAC20-720-70 F, unless that person has first obtained a validD. In the Pocomoke and Tangier Sounds Rotation 2rga
oyster patent tong license. no—blue—crab-bycatch-is—allowed. itt shall be unlawful to

D. It shall be unlawful for any person to harvest shellfish witR035€ss on board any vessel more than 250 hard clams.

a hand tong from the public oyster grounds, as described iB. It shallbe unlawful to possess any blue crabs on board any
4VAC20-720-70 A, unless that person has firditained a vessel with an oyster scrape or oyster dredge.
valid hand tong license.

4VAC20-720-85. James River seed quota and monitoring.
E. It shall be unlawful for any person to harvest shellfish by 160-000
hand from the public oyster grounds on the seaside of th'é" An oyster seed harvest guot ;60080.000bushels of

; . séed is established for the James RivedS&ea, including
Eastern Shore as described in 4VACZD-70 B, unless that . ’ .
person has first obtained a valid oydigand license. It shall the Deep Water Shoal State Replenishment Seed Area. Once it

be unlawful for any person to harvest shellfish from the publgas nb(z\?tgir?{a?jjeicttes%zglngearl]?]cl):VCfcueldfc:?z;tnthe grigtr? tgf ﬁgi/de:tas
oyster grounds on the seaside of the Eastern Shore by h Ad ' yp

tong, as described in 4VACZ20-70 B, unless that person hasSeed oysters from these areas.
first obtained a valid oyster hand tong lisen B. Of the120,008bushel90,000bushelseed quota described
. in subsection A of this section no more than 30,000 bushels of

4VAC20-720-80. Quotas and harvest limits. this quota may be harvested from October 1 through December

A. It shall be unlawful for any person who does not possess84. However, if it is projected and announced that 30,000
valid commercial fisherman's registration license and a vallsishels of seed have been harvestedrediecember 31, it
gear license required for any harvest area, as describedsitall be unlawful for any person to harvest seed oysters from
4VAC20-720-75 A and B, andhas not paid the current year'sthat date forward until January 1.
oyster resource user fee to harvest or possess any oysters for, . . .
commercial purposes. Any individual who possesses a val:i)gf.fl'q(i)slc ;Ziggﬁo?]%)lﬁ:g tsr?:: GQ(;‘ (())?Odt?jgrr]glidolfntﬁiibssg::rr]ng
hand scrape or dredge license and has paid the oyster resoSb"ﬁarvested %m January 1 thrOl‘th May 31 y
user fee as described in this subsecsball be limited to a '

maximum harvest of eight bushels per day. It shall be unlawfub. Any person harvesting or landing oyster seed from the
for any vessel to exceed a daily vessel limit of 16 bushels cledames River Seed Area, including the Deep Water Shoal State
cull oysters when the vessel is using the hand scrape or oy®eplenishment Seed Area, shall report monthly on forms
dredge. provided by the Virginia Marine Resources Commission all
harvest of seed oysters. Reporting requirements shall consist of

. e . ; A rson' mmercial Fisherman Registration Licen
valid commercial fisherman's registration license and a val at person's Commercial Fisherma egistratio cense

gear license required for any harvest area, as describedanber' daily number of bushels of seed oysters harvested,

AVAC20-720-75, and has not paid the current year's OystQrarvest rock location, planting location (any lease numbers),

resource user fee to harvest or possess arsfers for and buyer nae.

commercial purposes. Any individual who possesses a vali®- E. It shall be unlawful for any person harvesting seed
hand or hand tong license and has paid the oyster resource ageters from the James River Seed Area, including the Deep
fee as described in this subsection shall be limited to V@later Shoal State Replenishment Seed Area, to fail to contact
maximum harvest of 14 bushels per day. It shall be unlawftiie Virginia Marine Resources Commission Interacticéce-

for any vessel to exceed a daily vessel limit of 28 bushels cle®esponse (IVRBystem within 24 hours of harvest or landing
cull oysters when the vessel is using hand tongs or harvestingd provide that person's name, Commercial Fisherman
by hand. Registration License number, time, date, daily number of
Q shels of seed oysters harvested, harvest rock location,
anting location (any lease numbers), doger name.

B. It shall be unlawful for anperson who does not possess

C. It shall be unlawful for any person who does not posses
valid commercial fisherman's registration license and a valf?

gear license required for any harvest area as described in VA.R. Doc. No. R226936; Filed August 25, 2021, 11:21 a.m.
4VAC20-720-75 and has not paid the current year's oyster ) )
resource user fee to harvest or possess any oysters for Final Regulation

commercial purposes. Any individual who possesses a ValEGISTRAR'S NOTICEThe Marine Resources Commissipn
patent tong license and paid the oyster resource user fe€f 3§ claiming an exemption from the Administrative Process |Act
described in this subsection shall be limited to a maximuij accordance with § 2-2006 A 11 of the Code of Virginia;

harvest of eight bushels per day. It shall be unlawful for amptwever, the commission is required to publish the full text of
vessel to exceed a daily vessel limit of 16 bushels of clean|cila| regulations.

oysters harvested from theeas described in 4VAC2020-40 — : —
Title of Reqgulation 4VAC20-1250. Pertaining to the

B when the vessel is using patent tongs. - i :
Tagging of Shellfish (amending 4VAC2a125020,
4VAC20-125030).
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Statutory Authority§ 28.2201 of the Code of Virginia. "Restricteduse shellstock” means shellstock or shellfish
Effective DateOctober 1, 2021. harvested from approved shellfish growing artbas shall not
be sold for direct marketing or raw consumption.

Agency Contact:Jennifer Farmer, Regulatory Coordinator,
Marine Resources Commission, 380 Fenwick Road, FortRestricteduse shellstock tag" means a Virginia Marine
Monroe, VA 23551, telephone (757) 22248, or email Resources Commissidasued green tag that shall only be used
jennifer.farmer@mrc.virginia.gov by a certified dealer who has a current certificate of inspection
Summary: as a shoker packer for shellstock or shellfish harvested from a
single harvest area in any one day. Use of any such tag

The_ amendnmts clarify that sheI_Iﬂsh must be t_agged by fhdicates that shellstock is intended for further processing prior
certified dealer before transporting for replanting.

to distribution to retail or food service.
A4VAC20-125020. Definitions. "Shellfish" or "shellstock" meansll species of bivalve
The following words and terms when used in this chaptenolluscan shellfish.

shall have the following meanings unless the context clearly

o o Single harvest area" means one of the water areas established
indicatesotherwise:

by the Virginia Marine Resources Commission for reporting
"Bulk shellfish tag"means a shellfish tag that shall only bdisheries statistics.

used for shelifish harvegted from a single harvegt area In angp o ifish harvester tag" means a shellfish tag that shall only
one day and accompanies a conveyance containing muIﬂBI

containers of shellfish & sed for shellfish harvested fro_m a single_ harvest area, in
’ any one day, and those shellfish are either loose in a

"Certified dealer" means a personwtom certification is conveyance or in a single container.

issued by the Virginia Department of Health for the purposes

of introducing shellfish into commerce. Shucker packer'means a person who shucks and packs

shellfish under a certificate of inspection issugdhe Virginia
"Certified dealer tag" means a shellfish tag, which i®epartment of Health, Division of Shellfish Sanitation.

approved by the Virginia Department of Health, Division of
Shellfish Sanitatio, that shall only be used for SheIIfIShrefrigera’[ion, which is capable of lowering the temperature of

harve;ted from'a single haryest area, in any one day, ano! th % shellstock and maintaining it at 50°F (10°C) or less, as
shellfish are either loose in a conveyance or in a sing

container aepploved by the Virginia Department of Health, Division of
' Shellfish Sanitation.

Container means any bag, box, sack, tote, or othgg, 5 155030, Shellfish identification.
receptacle that contains slfish to be held, in any type of
conveyance, for transport from the harvest area to the landing. Any person harvesting shellfish for commercial purposes
site and from the landing site to the point of sale or other usshall affix a shellfish harvester tag to each container of
shellfish, exceptis provided in subsection E of this section,

mg:hn:;/r?clzrC:uchn;za;ioeingr t:ﬁé? orm; tlragisfgr:hatei';hergefore leaving any single harvest area. The shellfish harvester
' ' tag shall remain in place while the shellfish are transported

:i?g%:ofrg;ntshpeoIr;sgier:glZﬂ;rg)matgsrtri]ﬁé\ée;é:Ireeraotrooinirlaunscgﬁ m the harygst area to the landing site and from the landing
site to a certified dder or for any other use. Any transport of
"Direct marketing" means any shellfish or shellstock that ishellfish to a certified dealer requires that the shellfish
landed and sold without any pdstrvest procesng. harvester tag remain affixed to each container of shellfish until

. ) h ntainer is empti r shi ndaigy rtifi
"Harvest” means the act of removing any shellfish ot eea?eor tainer is emptied or shipped ed by a certified

shellstock from a designated harvest area and placing that

shellfish or shellstock in a container or on or in a conveyanceB. The shellish harvester tag, the bulk shellfish tag, and the

green restrictedise shellstock tag shall be durable, waterproof,

approved by the Virginia Marine Resources Commission or the

- . i o ) rWrginia Department of Health prior to use, and at least 13.8
boat or vessel; (i) begin offloading finfish, She”f'Sh'square inches isize.

crustaceans, or other marine seafood; or (iii) offload finfish,
shellfish, crustaceans, or other marine seafood. C. The shellfish harvester tag shall contain all of the following
" " . . I indelible and legible information, in the following order:

length

"Replant” or "replanting"means to place after harvest
shellfish into waters as allowable by applicable law or permit.

"Temperature control" means the use of ice or mechanical

"Land" or "landing” means to (i) enter port with finfish,

1. The harvester's Virginia Marine Resources Commission
identification number or Virginia Marine Resources
Commission oysteaquaculture harvester permit number or
clam aquaculture harvester permit number;

Volume 38, Issue 2 Virginia Register of Regulations September 13, 2021
200



mailto:jennifer.farmer@mrc.virginia.gov

Regulations

2. The date of harvest, time that any shellfish harvest began]l. The certified shucker packer name and address; the
and time that harvested shellfish were offloaded and placeadVirginia Department of Health, Division of Shellfish and
under temperature control; Sanitation certification number; and the following statement
in bold capitalized letrs: "FOR SHUCKING BY A
CERTIFIED DEALER OR POST HARVEST
PROCESSING ONLY"; and

3. An acknowledgement afhether or not those shellfish,
described in subdivision 2 of this subsection, were placed in
a Virginia Department of Health, Division of Shellfish
Sanitatiorapproved storage container with a layer of ice that 2. The quantity of restrictedse shellstock in the lot.

continuously and completely covered the eys G. Certified dealers may use their certified dealer tag in place

4. The most accurate identification of the harvest location of a shellfish harvester tag as provided in subsectiof thAis
aquaculture site, including the abbreviated name of the statection, except as provided in subsection F of this section.

of harvest and the Virginia Marine Resources Commission £ Al commercially harvested shellfish shall be tagged by a

designation of the growing area by indexing, admlnlstratlv%’ertiﬁed dealer prior to being sold, marketed, consumed, or

or geogaphic designation, and the minimum identificatiorr nsported to any location other than to a certified dealer or
requirement shall be to specify a single harvest area from 1 replantin Y
. . . . . N
listing, as described in 4VAC2025050; Tor repianting

VA.R. Doc. No. R226935; Filed August 25, 2021, 10:14 a.m.

5. The type and quantity of harvested shellfish; and

6. The following statement, in bold capitalizdetters: E | (N N NN N (N NN BN |E| I
"THIS TAG IS REQUIRED TO BE ATTACHED, UNTIL

THE CONTAINER IS EMPTY OR IS RHAGGED, AND

THEREAFTER KEPT ON FILE FOR 90 DAYS." TITLE 8. EDUCATION

D. For any quantities of shellfish commercially harvested STATE BOARD OF EDUCATION
from a single harvest area, in any one day, that are loose and
not containerized aboard any conveyance, the harvester shall Proposed Regulation

prepare a shellfish harvester tag for that quantity of shellfisttje of Regulation:8VAC20-160. Regulations Governing

which shall accompany that quantity of shellfish d“””%econdary School Transcripts (amending 8VAC2a60-10
transport from the single harvest area to the landing site a{Pﬁ’ough 8VAC20-160-50).

from the Bnding site to a certified deajer for any-otheruse . i
transport to any area for replanting i}}?}it:;()i;\i/aAuthorltv§§ 22.116 and 22.4253.13:3 of the Code

E. When multiple containers of shellfish are harvested fromm,pjic Hearing InformationNo public hearing is currently
single harvest area, in any one day, and placed in aByheduled.

conveyance, the lot may be tagged with a lstillfish tag, for . .

that quantity of shellfish, which shall accompany that quantit";)LIbIIC Comment Deadlinéovember 12, 2021.
of shellfish during transport from the harvest area to th&gency ContactJoseph Wharff, Associate Director, Office of
landing site and from the landing site to a certified dealer Student Services, Department of Education, 101 North 14th
for an_y_gt.her_u_saransport to any area for reoiting In Street, RiChmond, VA 23219, telephone (804) -3350, or
addition to the information required in subsection C of thigmailjoseph.wharff@doe.virginia.gov

section, any bulk shellfish tag shall also include: Basis: The State Board of Education's overall regulatory

1. The following statement in bold capitalized letters: ..ALLauthority may be found in § 2216 of the Code of Virginia.

SHELLFISH CONTAINERS IN THIS LOT HAVE THE AUThOTty for Promuigating reguiations governing standards
SAME HARVEST DATE AND ARE FR®/ A SINGLE  'of 8ccrediling publicehools may be found in 13

AREA OF HARVEST": and of the Code of Virginia.
PurposeSecondary school transcripts are a complete record of

2. The number of individual containers in the lot. a student's coursework, grades, and credits and provide

F. Certified shucker packers shall use a green restricted Concrete evidence to postsecondary institutions and the
shellstock tag for the harvest of restrictese shellstock from Workforce of astudent's preparation in matriculating, joining
a single harvest area in any one day. Therictsduse the military, or entering the workforce. Itis imperative that the
shellstock tag shall accompany that quantity of shellfish durifgegulations Governing Secondary School Transcripts be
transport from the harvest area to the landing site and from t#edated periodically to align with the needs of postsecondary
landing site to the certified shucker packer. In addition to treducation and the workfoe.
information required in subsection C of this $awt any Substance:The proposed action includes the following
restricteduse shellstock tag shall also include: amendments;
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In 8VAC20-160-10. Definitions, words and terms that areThe regulation includes lists of items required to be on the
outdated are revised or deleted, and new words or terms aeeondary school transcript and school profile dateet.
added that align with secondary and postseconda8chool divisions may include other items, but all required
expectations. One vision was made to this section and idtems must be on the transcript and school profile datd.shee
included as a result of feedback from the January 23, 2024 school divisions have free use of transcript processing
State Board of Education meeting. The definition of "verifiedgfware through a state contract.

unit of credit" or "verified credit" was changed to accuratel%stimated Benefits and Costs

reflect the definition providedh the Regulations Establishing '

Standards for Accrediting Public Schools in VirginiaGender: The current regulation requires that the gender of the
(8VAC20-131). student be indicated on each transcript. Under the proposal,

In 8VAC20-160-20. Effective date, the date that the Seconda erder would be removed from the list of required items. Thus,

. . : ther or not to include gender on the transcript would be up
School Transcript Regulations become effective for stude t§1e A -9 ; .
who take secondary courses for drad changed to 2020 "5 the individual school divisions to decide. According to DOE,

the stakeholders stated that information on gender is gathered
2021. . ! . i
In BVAC20.160.30. F ¢ onti ai red el t|n other ways and is not needed on the official transcript.
n . Format options, certain required elements. . . .~ . ) . .
for secondary school transcripts are revised or deleted and n?%ég:?s \I/\r/]hchlrg;tSrlga &E?,in?hngr QjEeDm Efée% \évétgo(;?e
elements added to align with secondary and postsecondy L, completion of training in first aid, CPR, and AED is

expectatlon§. . . required for graduation wh either a Standard Diploma or an
Generally, information is addedo t meet post.seconda_\ry Advanced Studies DiplonfaThe Board proposes to add
demands, and obsolete or no longer needed informationcismpletion of training in these areas to be on the transcript.
deleted. This could be beneficial for graduates in that some potential
IssuesThe advantage to public and the Commonwealth of tremployers may find the completion of sudhining to be
revisions to the Regulations Governing Secondary Schowdluable in job candidates.

Transcripts is that updated information and langweii@lign AT and ACT: Under the current regulation, SAT and ACT

with the needs of postsecondary institutions and business agdres are included on the transcript by default, but can be
industry to better position students in the Commonwealth {@moved by written request of parents, guardians, or others

successfully transition to life after high school. having legal control. The proposal wdichange the default to
There are no disadvantages to this regulatory action. not including SAT and ACT scores on the transcript. Local
Department of Plaming and Budget's Economic ImpactSchool divisions could optionally have a policy that would
Analysis: allow the scores to be added by written request. The proposal

Summary of the Proposed Amendments to Reaulation rgJuId be beneficial for students whose SAT or ACdres are
y P 9 " less impressive than their grades and other college application
grpaterials. A significant percentage of colleges now do not
X T equire SATs or ACTs. Though the current regulation specifies
require that secondary school tramsts include gender, 2) add that the scores can be removed by written request, in practice

completion of training in first aid, cardiopulmonary .

S ..+ 2 students and parents or guardians may not be aware of the
EZSEUDS)C 'ttgt,lgg Iissfszzr)éqi::g d aelljé%n;?]tédin?ﬁf:?gsgﬁgf rgl)a;%rption or do not have time to make the written request and have
longer require that the transcript by default ind®AT and ! proces.sed .due to impending application Qeadllnes.

ACT scores, 4) allow electronic signatures and dating &l€ctronic Signature: The current regulation states that the
signatures on the transcript, 5) no longer require that the sch§nscript must ilade the signature, date of the signature, and
profile data sheet contain the grade distribution for the schodfle of the school official signing. The Board proposes to add
and 6) no longer require that Advaneestel PlacementAP) language to allow for the signature, date, and title of school

and International Baccalaureate (IB) courses be weighted Gfficial to be transmitted through a secure and verified
determining grade point averages (GPASs). electronic method. Thisrpposal could save the staff time

Background. According to the Department of Educatioﬁssomated with physically signing and dating every transcript.

(DOE), the last full revision to the Regulations Governing thErade Distribution: The regulation requires that a secondary
Secondary School Transcripts wasidocted in 2007. DOE school profile data sheet, for each school reflected on the
formed a stakeholder group to help update the regulation. THaNSCript, be attached to each smtdéranscript sent to

stakeholder group was comprised of professionals from lar§elleges, — universities, —and  prospective — employers.
school divisions and istate colleges and universities tha dditionally, the regulation specifies the items required to be

respectively regularly transmit and review high saho O the school profile data sheet. The Board proposes to remove
transcripts. grade distribution from the items required to be onsitteool

profile data sheet. Whether or not to include grade distribution
on the school profile data sheet would be up to the individual

the Board of Education (Board) proposes to: 1) no long
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school divisions to decide. A school's grade distribution can ltee proposal. This would likely be considered part of existing
useful information for postsecondary institutions loakiat staff's regular work responsibility and would not require
transcripts, particularly if the school does not include classditional funds. Additionally, school staff time would be

rank (class ranking is optional). If the transcript does not hagaved by allowing electronic signatuiasd dating.

grade distribution or class rank, it may be difficult forprojected Impact on Employment. The proposed amendments

compared tahat student'schoolmates based only on the GPA .
Four of the nine colleges and universities in the stakehold%ﬁzﬁg:]g;?sé"osi:tng VaelgretgfSJB/S?;enE\r/ZFe%é;hﬁ]grﬁggS;: d
group indicated a preference that grade distribution not B bp y

removed from the items required to be on the school proﬁYéfjllue ofprivate property nor real estate development costs.

data sheet.

1- - 3 " 3 n
Moreover, by it being more difficult for postsecondar The proposed regulation defines "secondary school profile data" as
! "information given in a summary format of a particular secondary school."

institutions to know how well the student performed in high, , o . .

hool compared to his or her schoolmates based onlv on Eee https://law.lis.virginia.gov/admincode/title8/agency20/chapter131/
schoo p . - " - y B&ions1 Students with an individualized education plan or 504 Plan that
GPA, students at schools with relatively strict grading may n@bcuments that they cannot successfatiynplete this training are granted a
be viewed as positéty as they would if the admissions officewaiver from this graduation requirement
had grade distribution information available. Converselypata source: DOE
students at schools with relatively lenient grading may Bexperienced admissions staff atstate possecondary schools would likely
viewed more positively than deserved compared to studentsain a rough approximation of this information over time.-Gfstate post
other high schoolélt seems likey that school divisions that S€cond® schools would likely be less well informed.

i ; ; ; 2Pursuant to § 2:2007.04 of the Code of Virginia, small business is defined
grade relatively strictly would be less likely to not include th%z "a business entity, including its affiliates, that (i) is independently owned

grade distribution since it could be disadvantageous for th%lrl;d operated and (ii) employs fewer than 500tfole employees or has gross
students. annual sales of less than $6 million."
Weighting AP and IB courses for GPA: The current regulatiotiLocality” can refer to either local governments or the locations in the

requires that AP and IB cags be Weighted in determining ﬁ:k%rlr;n:gg\glsuarlth where the activities relevant to the regulatory change are most

GPAs, but does not specify how much extra weight is to be 24007.04 defing "particularly affected" as bearing disproportionate
given to these courses. The Board proposes to no longer .. imbact_ P Y g disprop

require, but still allow, weighting of_ AP and IB courses. ThisAqency's Response to Economic Impact AnalyBis agency
gir\zgi?)snesd :&egﬂ?jgt r?g?\'é‘? m?ggﬁogglll Jge; '2::3/ sucnr}\?glsitwould like to provide clarification to the Estimated Costs and
}égnefits related to item 6 (Grade Distribution) of the Economic

nderstanding of student performance as long as how GP X e y
u g u P g w A;]I pact Analysis. Clarification and additional context on the

calculated remains explicit and which courses on the transc L eholder aroun's decision for removal of arade distribution
are AP or IB remains clear. However, the potential eliminatio group o org
the secondary school transcript is provided here.

of giving extra weight to AP and IB courses at some scho8l o R
divisions would likely affect class rank and may affect whicHustification of removal of grade distribution from secondary

student is valedictorian at high schools in such scho8fhool transcrip Many on the stakeholder group, particularly
divisions. those at the secondary level felt that the grade distribution is a

tentially misleading data point. Concern was expressed
out how broadly a grade distribution might be interpreted,
g]eaning a lot of studesibn the higher end could be interpreted

grade inflation, but it could diminish the efforts of a school
ere there were a significant number of high achieving

Businesses and Other Entities Affected. The propos&g
amendments affecthe 132 local school divisions in the 2
Commonwealth, and the high schools within those scho
divisions. No school divisions appear to be disproportionateg@

affected. Postsecondary institutions and employers that reV|S Ydents. The group agreed that the grade distribution could

high school transcripts would alse bffected. . . o
) i certainly provide some contexs & where a specific student

According to DOE, it would take school staff half a day or lesg| within a class but questioned whether those are really the
to make the changes to the transcript processing files requitgdgictors of success in college. In addition, it is not evident
by the proposal. On the other hand, the proposal to allgyhether the grades in the distribution actually reflect students
electronic signatures and dating would save school sttt i, college prep coursework. Somimstitutes of higher
Small Businessé#ffected. The proposed amendments do natducation did express that the grade distribution is helpful,
appear to adversely affect small businesses. especially as it relates to understanding the context of the

Localitie$ Affected’” The proposed amendments affect alfenior class. Keeping the grade distribution was also supported
Virginia localities in that all localities have students and stafPr schools who don't add class rank to traipssr

associated with public high schools. No localities appear to kteis important to note that with removal of the grade
disproportionately affected. The proposal would require schodistribution from the transcript regulations, school divisions
staff time half a day orelss to make the changes required bgan still choose to add grade distribution to the secondary
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school transcript. School divisions will be advised to makeCemmenwealth—College—Course—Colahtive (CCCE)"
decisions tht are in the best interests of their students and theeans-a-set-of-approved-courses-taken-in-high-schoelthat fully

postsecondary institutions they serve. transfer-as-core—requirements—and-degree—credits—at-irginia
Summary: colleges-and-universities.

The proposed amendments (i) eliminate the requiremeniCommeonwealth-Scholar—means-a-studentwho-completes all
that secondary school transcripts include gendigradd ef-the—requirements—for—at-ldaa—Standard—Diploma—and

completion of training in first aid, cardiopulmonary additionalprescribedrigorous-coursework-in-foreignlanguage,
resuscitation, and automated external defibrillator to theristory—mathematics,—science—and-other-approved-discipline

list of required elements in the transcriflii) eliminate areas—consistent—with—the—United—States—Department of
the requirement that the transcript by default include SAEducation's-State-Scholars-titiative.

and ACT scores(iv) allow electronic signatures and . . isied in
dating of signatures on the transcrifv) eliminate the ;'EEM. meas-a SE.EHIE'IEl d-ora-verified-credit-as Spee Ieublic
requirement that the school profile data sheet contain tqlglelgh'lelkt'g. As ; ES. & bI'Es hg-Sta 'd; ards—for-Accreaiing

grade distribution for the schoohnd (vi) eliminate the i

requirement that Advancddvel Placement and  "Credit summary" means the number of courses successfully
International Baccalaureate courses be weighted igompleted in each disciplires—required-forgraduation
determining grade point averages. .

8VAC20-160-10. Definitions. administrators;-supervisors,-and-teachers-of-aparticular-school

The following words and terms when used in this chaptegij sehool syste_n as-an euel. .tg teaching in-agive suba_eet_o(re:rc()afa
shall have the following meanings unless the context clear?xl steidy i Elt given glaele, thcludes the goals-and objecth

indicates otherwise: iy .
the-scope-and-nature-of- the-materialsto-be-studied.

“Accelerated-coursemeans-a-course-that-can-be-complete . N . .

: . s of urricular program" means the overarching academic or

A—ess E.I'E“ the—normal—amountoftime;—the sbecial programs available at an individual school or within a

progressing-through-the-school grades-at-a-rate fasterthan tat P .

ofthe-average student-either by skipping-grades-or-byrapi ool _division. Examplesnclude Advanced_Placement,

. : e ernational Baccalaureate, Dual Enrollment, Career and
ll .'aISte ing-the-ark-ol-one-course-and-moving-on-to-the *Technical Education (CTE) academy or magnet programs, or

early college.
"Advancedlevel ceurses/programgourses or prograts | I i " séhich b
means those academic, career/technical, fine and performing ual enroliment course” means a courséich_may be
arts, or interdisciplinary high school courses/programs th ancedevel, that carries both high schoalnd college

enable students to aquire and master advanced knowledge?red't'

Such-courses-may-be-suitableforweighted-credit-in-erder ttEarly College Scholar" means a student who signs the Early
enecourage-studentsto-take-these-courses—and-to-berewareltkge Scholars agreement and completes the requirements of
for—the—extra—endeaver—and—academic—performance- thabe program, which includes a prescribed number of potentially

courses/programs-reguire. transferable college credits, maintaining a "B" rage or
better, and earning an Advanced Studies diploma.

"Advanced PlacemerfAP) course" means an advandedel
course with a syllabus equivaletst-the—relevant-Advanced "Grade point average" means a measure of average scholastic
Placementsyllabus—disseminatagproved by the College success in all high school credi¢aring courses taken by a
Board. student during a certain term or semester, or accumulated for

"Assessment component” means any of the means by whfg:%veral terms osemesters; obtained by dividing grade points

one obtains information on the progreéshe learner and the y number of courses taken.

effectiveness of instruction; quantitative data, objective"Graduation date" means the date when diploma requirements
measures, subjective impressions, tests, and observations maye been met and a diploma is awarded.

all serve as instruments for deciding whether instructiona)

objectives have been attained. Honor_s course - mea wcours -

to

diplomaeptien _as provided in 8VAC2A31-50 and 8VAC20 or—some—topics—in—greater deptbroviding students an

131-51. opportunity to deepen their knowledge and understanding in a
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specific_content _area through additional rigor and coursn an authentic performance assessment, as provided in
extensions beyond minimum state standards 8VAC20-131-110 B 4.

"Industry certification credential® means a career and'Weightedcourse" means an advandegtel course in which
technical educatioredential that is earned by successfullredit is increased as determined by local school board policies
completing a Board of Educati@approved industry and defined on the school profile.
certification examination, a staigsued professional license, .
or an occupational competency examination. BVAC20-160-20. Effective date.
ematons Baccaaureate (B) couser means agl[ SSCOCA schoq ST feguiatons sl becone
advarcedlevel course with a syllabus approved by th%e inning iN2008.200920202021. y
International Baccalaureate Organization (IBO) and meeting 9 9 =
the criteria offered through the IBO program. 8VAC20-160-30. Format options.

"Secondary course” means a high scHewél course of Localities have options for the secondary school transcript
study that awards high school creditsadditen-topreviding format. They may use the Department of Education model or
contentand-knewledge,-secondary-courses-encourage-studdstgelop their own following bad regulations. Localitiemay
to-develop-higherlevetthinking skills such-asproblemselvinglso are encouraged tase a digital data exchange format
eritical—analyses—and—syntheses—of ideas—Students @¥ML is preferred) for electronic transcript transmission

enceuraged—to—understand,—appreciate,—and formulate idedsenever possibleThe accreditation status of a high school
related-to-scientifictechnical-and-social-coneepts. shall not be included on the student transcppivided to

"Secondary school profile data” means information given i%OIIeges, universities, or employers.
a summary format of a particular secondary scghseth-as The required information is as follows:
ion; iption; i ; it of

ing-scale; ytion-weighted-grades

other-specialized-programs 4. Birthdate;

"Secondary school traoript" means an official list of 5 _Gender;
secondary courses taken by a student, except those purged i
from a middle school record in accordance with 8VAQ2Q, 6—Homeb. Primaryaddress;
Regulations Establishing Standards for Accrediting Public Z_Heme- telephong. Primary phonewumber;
Schools in Virginia, showing the final gradeceéved for each )
course, with definitions of the various grades given. & 7. Graduation date;

"Standard unit of credit" or "standard credit" means credit & 8: Type of diploma—te—inciude from the following:

awarded for a course in which the student successful completeg®dvanced Studies,” "Standard,” or "Other Diplomas
(i) 140 clock hours of instruction and the requirements of the Authorized by the Board of Education”;

course or (ii) alternative requirements to the btk hours 19,9 Type of industry certification credential and date of
of instruction as developed by a local school division as completion, if applicable;

provided for in 8VAC20131-110.

- ] ] N ] ~1E 10. Certificate awarded, either a High School
"Verified unit of credit" or "verified credit" means credit Equivalency test (eq., GED, HiSet, TASC)®ertificate of

awarded for a course in which a studenheaa standard unit  propgram Completion and award date, aipplicable no
of credit and (i) achieves a passing score on a correspondingjiploma has ben awarded o

endof-course SOL test; (ii) achieves a passing score on an ] S ] )

additional test as defined in 8VACA®BI5 as part of the 11. Completion of training in First Aid, Cardiopulmonary
Virginia Assessment Program: (iii) meets the criteriatfa Resuscitation (CPR), and Automated External Defibrillator
receipt of a locally awarded verified credit conferred in (AED);

accordance with board criteria and guidelines as provided in12 Notation of Early College Scholar Designation;
8VAC20-131-110 B 3 when the student has not passed a ) ) )
corresponding SOL test in English, mathematics, laboratory}+3—Netation-ef-Commenwealth-SeholarDesignation;

science, or historgnd social science; or (iv) meets the criteria 14.13.Name-addresemail-address,and-telephone-rumber
for the receipt of a verified credit for English (writing) by of schools student attended-each-yeanh school at the time
demonstrating mastery of the content of the associated coursg; \yhich high school credits were awarded, address of

school, and telephone number
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45.14.Number of days absent withémygiven school year each student transcript sent to colleges, universities, and
in which the student is taking courses for high school crediprospective employers. Schools may furnish additional

. . . information. The accrethtion status of a high school shall not
e €s. Al.l high SChOQI credit bearing cours@rk be included on the school profile data sheet. No standard
listed by year with grade® include all repeated courses

- format is r ired. Th rofil ta sheet must contain th
except those purged from a middle school record ormat is required e profile data sheet must conta €

i L2 .
accordance with, Regulations Estahlng Standards for f?)llowmg information:
Accrediting Public Schools in Virginia (8VAC2031), 1. Name of school counseling director or school counselor;

17.16.Total credits earned by year; 2. Name, addsss, and telephone number of school;
18.17.A list of verified credits earned, including any credits 3. Description school/community;

eamed by substitution; 4. Achievement data to include SAshdferor ACT scores
19.Creditsl 8. Standard and verified creditsdate; using the most recent data available in comparison with
Virginia and the nation;

20- 19. Grade point average;

21 Credit20. Overall standard credsummary for entire
school experience; 6. Grading scale;

22. 21. Key to symbols and abbreviations used to denote 7--Grade-distribution;

accelerated—course .
c | Col S gadvancegdelvl eII .coursesr,ses 8. 7. Explanation of advancelével-accelerated—and-honors

honors—courses—andummer school courses, or credits COUS€S
earned by substitution; 9: 8. Weighted grades, explanation of weighting courses and

23. 22. Notification of whether school/program ranks the computationif applicable
students; if so, the rank in class with given number of 10.9. Explanation of rank in class, if applicable

5. Description oturriedlumcurricular progress

semesters used for computation; a. List courses excluded from computation;

24-23.Final driver education grage b. Explanation of computation of pass/fail courses;
25_Test recordto-include-at least the-highest score-earned, - Student groups included/excluded from ranking in
if_applicable_on-college performanealated adardized class;

tests—such—as—SAT—and—ACT—excluding—Standards 0f 11 10. Graduation requirements.

Learning (SOL} test scores. except that eash A local _
school boardshall may adopt a policy setting forthhe a  8VAC20-160-50. Weight of advancedevel courses.

procedure by which parents, guardians, or others havin ate

legal control or charge can elect in writing to have thei@B} Advancedlevel coursesshall may be weighted. Local
H 1 H - . . . ’
child's standardizedestrecord-excluded-fronscores, such gonqo| hoards shall determine which other courses/programs

as SAT and ACT, included iine student transcript (0Pt are to receive weighted credits, the amount of weight such
in); courses shall receive, and how those weidtdredits will be

26. 25. Signature and title of school officiar transmission used in the determination of grade point averages in the school
through a secure and verified electronic method or school division. Local school boards shall consider

L . eguitable access to advandedel courses when determining
27 26. Date of school official signaturer transmission weighting.

through a secure and verified electronic method
28.27.School name;
29.28.School address;

36.29. Telephone number of school;

VA.R. Doc. No. R266103; Filed August 16, 2025;16 p.m.

Final Regulation

REGISTRAR'S NOTICE:The State Board of Education |s
claiming an exemption from Article 2 of the Administratiye
3% 30. Fax number of school; Process Act in accordance with §-2@06 A 4 a of the Cod¢
of Virginia, which excludes regulations that are necgssaf
conform to changes in Virginia statutory law or the

appropriation act where no agency discretion is involved. [The
8VAC20-160-40. Profile data sheet. board will receive, consider, and respond to petitions by|any

i interested person at any time with respect to reconsideratipn or
A secondary school profile data sheet, for each schoQlision
N+ .

reflected on the transcript, if applicable, shall be attached—te

32. 31. The school's Department of Educati@ollege
Entrance Examination Board (CEEBXHigit code number.
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Title of Requlation:8VAC20-780. Standards for Licensed
Child Day Centers (amending 8VAC20780-10, 8VAC20
780-20, 8VAC20G-780-30, 8VAC20780-40, 8VAC20780-60,

8VAC20-780-70, 8VAC20780-80, 8VAC206780-130,
8VAC20-780-140, 8VAC20780-160, 8VAC20780-180,
8VAC20-780-190, 8VAC20780-240, 8VAC26780-320,
8VAC20-780-350, 8VAC20780-400, 8VAC2(6780-420,
8VAC20-780-460, 8VAC20780-500, 8VAC2(6780-510,
8VAC20-780-530, 8VAC20780-550, 8VAC26780-560,

8VAC20-780:580; adding 8VAC26780-245, 8VAC20780-
355).

Statutory Aithority: 88 22.216 and 22.1289.046 of the Code
of Virginia.

Effective DateOctober 13, 2021.

Agency ContactRebecca Ullrich, Director, Early Childhood

Access and Enrollment, Department of Education, 101 North

14th Street, Richmond, VA 23219, telephqB64) 3717578,
or emailrebecca.ullrich@doe.virginia.gov

Backaground: Chapters 860 and 861 of the 2020 Acts of
Assembly transferred regulatory authority for licensure of

child day centerdom the State Board of Social Serviteshe
State Board of Education as of July 1, 208inendments to
the Standards for Licensed Child Day Cenfgeviouslywere

part of an action by thState Board of Social Services and are

now being promulgatednder the State Board of Education
given the transfer of regulatory authority

Summary:

The amendments align requirements of licensed programs

with requirements for providers receiving federal Child
Care and Development Funds. In addition to making many
clarifying changes, the amendments (i) remove the list of
exemptions to licensure requirements from the regulation,
(i) require licensees to have written procedures for

Additional amendments include (i) procedural
components for the continuity of operations in the
emergency preparedness plan; (ii) notifying parents if
their child comesnto contact with any food to which the
child is allergic as identified in the written care plan; (ii)
reporting of attendance records for each group of children
and all injuries that result in the referral for treatment
from a medical professional; (iv) submitting
documentation of tuberculosis screening at the time of
employment and prior to coming into contact with
children and requiring that documentation of tuberculosis
screening is completed within 30 calendar days of
employment; (v) considering ceim requirements for
program directors employed prior to October 13, 2021,
who meet the current education and experience
qualifications to be met; (vi) requiring only new staff,
hired after October 13, 2021, to complete orientation; (vii)
exempting coopetiave preschool parent volunteers who
count in child to staff ratios from orientation requirements
and training requirements, except for four hours of
training annually; (viii) requiring staff must complete,
within 30 days of the first day of employmemstfaid and
cardiopulmonary resuscitation (CPR) orientation training
appropriate to the age of children in care; (ix) removing
the requirement for school age children of the opposite sex
to use the restroom separately; (x) requirements for
timeout; (xi) alowing the use of cloth diapers, even if
there has not been an adverse reaction to disposable
diapers, when disposal requirements are met; (Xxii)
requiring at least one staff in each classroom or area
where children are present to be certified in first ait
CPR within 90 days of October 13, 2021; (xiii) requiring
at least two staff certified in first aid and CPR must always
be present at the center wherever children are in care; and
(xiv) exempting staff who is a registered nurse or licensed

prevention of shaken baby syndrome and for safe sleeping practical nuise with a current license from the Board of

practices, (iii) require licenseeto document all know food  Nursing from the first aid certification requirement.
allergies and sensitivities and dietary restrictions of

children in their care and require that parents provideBVAC20-780-10. Definitions.

instructions from a physician regarding their child's food The following words and terms when used in this chapter

allergies, (iv) allow children defined by the regulatiab  shall have the following meanings unless the context clearly
homeless who do not have documentation of immunizatigfyicates othrwise:

or physical examination to attend licensed facilities for 90 ) S
days before such documentation must be produced, (v) allowrdult” means any individual 18 years of age or older.

for 90 days (180 ays in some cases) while immunizationgnyironment, equipment, and adghild interactions are

are brought up to date so long as the child has had one daggtaple for the ages of the children within a group and the
of each required immunization before attendance, (Vihdividual needs of anyhild.

require annual training, (vii) require all direct care staff to

complete first aid and cardiopulmonamgsuscitation (CPR) "Age groups™

training and allow all hou_rs_ of first a}id and CPR__t_ra_inin_g t0 1 "Infant" means children from birth to 16 months.

count toward annual training requirements, (viii) institute

new group size restrictions, (lX) require licensees to 2."Toddler" means children from 16 months up to two years.
formulate and implement a plan to ensure that children

receive care by consistent staff, and (x) revise emergency

preparedness plan requirements.
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3. "Preschool" means children from two years up to the agégCommunicable disease" means a disease caused by a

of eligibility to attend public school, five years by Septembemicroorganism (bacterium, virus, fungus, or parasite) that can

30. be transmitted from person to person via an infected body fluid

" " . - or respiratory spray, with or without an intexdiary agent

géhos(;:lhggL %?,2 O:n;zgf b@hggﬁgrﬁtl)lglrbgl% ;? tﬁ;tteggm%u%gsruch as a louse or mosquito) or _environr_nental object (such as
' : X i : table surface). Some communicable diseases are reportable

Fouryearold or five-yearold children included in a group o

of school age children may be considered school age during

the summer month if the children will be entering "Department" means the Virginia Department of Education.

kindergarten that year.

the local health authority.

"Department's representativefneans an employee or
"Attendance" means the actual presence of an enrolled chittesignee of the Virginia Department of Education, acting as

" . o . the authorized agent of the superintendent.
Balanced mixeehge grouping" means a program using a

curriculum designed to meet the needs and interests of childréEvening care” means care provided after 7 p.m. but not
in the group andsiplanned for children who enter the progranthrough the night.

at three through five years of age. The enrollment in the, -
balance mixedige grouping comprises a relatively even Good character and reputation" means knowledgeable and

allocation of children in each of three ages (three to six year%lgjecnve people agree that the individual (i) maintains

and is designed for children asthff to remain together with bu§|ness, professpnal, family, and co'mmunlty relationships
\{ghlch are characterized by honesty, fairness, and truthfulness

turnover planned only for the replacement of exiting studen .

with children of ages that maintain the class balance. and (i demonstrate_s a concern for the_ vireling Of_ others to
the extent ttat the individual is considered suitable to be

"Body fluids" means urine, feces, saliva, blood, nasantrusted with the care, guidance, and protection of children.

discharge, eye discharge, and injury or tissue digeha Relatives by blood or marriage and people who are not

" " . . . nowledgeable of the individual, such as recent acquaintances,
Camp" means a child day camp that is a child day center Tlérﬁan not be considered objive references.

school age children that operates during the summer vacation
months only. Fouyearold children who will be five by "Group of children" means the children assigned to a staff
September 30 of the same year may be included in a campfeember or team of staff members.

school age didren. "Group size" means the number of children assigned to a staff

"Center" means a child day center. member or team of staff members occupying an individual
room or area.

"Child" means any individual under 18 years of age.
"Child day celjter" means a child day program off_ered to_ (|£ nHilggi;gtgcl)lE;c;g;znrﬁnggn;plﬁig%n S%rhghoel gﬁptluvalegnt me?ns
two or more children younger than 13 years of age in a facili . iy .
that is not the residence of the pider or of any of the children . ST Ateassed a high
in care or (ii) 13 or more children at any location school _equwalencv examination approved t_)v the _Bo_ard of
' Educationor has completed a programhaime instructionn
"Child day program" means a regularly operating servicgccordance with § 22.254.1 of the Code of Virginia
arrangement for children where, during the absence of a pareqtivalent to high school completion.
or guardian, a person or organization has agreedgdonse
responsibility for the supervision, protection, and viseling of
a child younger than 13 years of age for less than-ko4
period. Nete—This "Child day program"does not include 1. Living in a car, pde, public space, abandoned building,
programs such as drap playgrounds or clubs for children substandard housing, bus or train station, or similar settings;
when thee is no service arrangement with the child's parent.

"Homeless child" means a child who lacks a fixed, regular,
and adequate nighttime residence and includes a child who is:

2. Sharing the housing of other persons due to loss of
"Children with special needs" means children with housing, economic hardship, or a similar reason; sometimes
developmental disabilitiesyrental—retardationintellectual referred to as doubledp;

disabilities emotional disturbance, sensory or motor
impairment, or significant chronic iless who require special
health surveillance or specialized programs, interventions,
technologies, or facilities. 4. Living in a congregate, temporary, emergency, or

"Cleaned" means treated in such a way to reduce the amouI‘H"’msmon"’II shelter;

of filth through the use of water with soap or detergent or the 5. Awaiting or in foster care placement;
use of an abrasiveeaner on inanimate surfaces.

3. Living in amotel, hotel, trailer park, or camping ground
due to lack of alternative adequate accommodations;

6. Abandoned in a hospital;
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7. Living in aprimary nighttime residence that is a public orchild's home. Work time shall memputed on the basis of full
private place not designed for, or ordinarily used as, tane work experience during the period prescribed or
regular sleeping accommodation for human beings; or  equivalent work time over a longer period. Experience settings

. . , . may include a child day program, family day home, child day
8. A. migratory child as defined in 20 US.C §. 6399 Wh%enter, boys and girls club, field placement, edatary school,
gualifies as homeless because the child 8ndi in ! N

, = . — or a faithbased organization.
circumstances described in subdivisions 1 through 6 of this

definition. "Resilient surfacing" means:

"Independent contractor" means an entity that enters into arl. For indoor and outdoor use underneath and surrounding
agreement to provide specialized services or staff for aequipment, impact absorbing surfacing materials that
specified period of time. comply with minimum safety standards when tested in
accordance with thprocedures described in the American
Society for Testing and Materials' standard F1292as
shown in Figures 2 (Compressed Loose Fill Synthetic

"Individual service, educationrareatment plan" means a
plan identifying the child's strengths, needs, general

nclnit i L proviing senices (0 e S, Toe Wateris Depth Cra) and 3 (Use Zones o Equpmert on
P P 9 ) pages 67 of the National Program for Playground &sfs

accommodations, and intervention strategiese Bervice, +Selecting Playground Surface Materials: Selecting the Best

education or treatment pllan clearly.shows documentation andSurface Material for Your Playground,” February 2004.
reassessment or evaluation strategies.

2. Hard surfaces such as asphalt, concrete, dirt, ,grass

"Intervention strategies” means a plan for staff action that . .
outlines methods, techniques, cues, programs, or tasks thaﬂoorlng covered by carpet or gym mats do not qualify as

enable the child to sucssfully complete a specific goal. resilient surfacing

"Sanitized" means treated in such a way to remove bacteria
and viruses from inanimate surfaces through using a
disinfectant solution (i.e., bleach solution or commercial
chemical disinfectant) or physical agent (e.g., heat). The
surface of the item is sayed or dipped into the disinfectant
Ssolution and allowed to air drgfteruse—of-the-disinfectant
sBlution on the surface for a minimum of two minutes or
according to the disinfectant solution instructions

"Lockdown" means a situation where children are isolated
from a security threat and accesghivi and to the facility is
restricted.

"Licensee" means any individuatprporation,partnership,
association, public limited liability company, local
government, state agency, including any department
institution,  authority, instrumentality, board, other
admiristrative agency of the Commonwealtit, corperation
other legal or commercial entity that operates or maintain
child day centeto whom the license is issued.

‘Serious injury" means a wound or other /spgeafamage to

the body such abutnethimited-tounconsciousness; broken

bones; dislocation; deep cut requiring stitchpsisoning;
"Minor injury" means a wound or other specific damage tooncussion; or foreign object lodged in eye, nose, ear, or

the body such adutnotlimitedtoabrasions, splinters, bites other body orifice.

that do not break the skin, and bruises.

"Shaken baby syndrome" or "abusive héadima" means a
"Overnight care" means care provided after 7 p.nd ariraumatic injury that is inflicted upon the brain of an infant or
through the night. young child. The injury can occur during violent shaking,

causing the child's head to whip back and forth, the brain to

"Parent” means the biological or adoptive parent or legﬁ’{ove about, and blood vessels in the skull to stratchtear.
guardian of a child enrolled in or in the process of being !

admitted to a center. "Shelterin-place" means th&aciity-or-building-in-which-a

thovement of occupants of the
Building to designated protected spaces within the building

"Physician" means an individual licensed to practic
medicine in any of the 50 states or thetfi$ of Columbia.

"Phvsician's desi N hvsici i d "Shortterm program" means a child day center that operates
ysician's designee" means a physician, license nufﬁﬁs tran 12 weeks a year.

practitioner, licensed physician assistant, licensed nurse (R.N.
or L.P.N.), or health assistant acting under the supervision of ‘&pecial needs child day program" means a program
physician. exclusively serving children with special needs.

"Primitive camp" means a camp wherag#s of abode, water "Specialty camps" means those centers that have an
supply system, or permanent toilet and cooking facilities asglucational or recreational focus on one subject such as dance,
not usually provided. drama, music, or spat

"Programmatic experience" means time spent working'Sponsor’ means an individual, partnership, association,
directly with children in a group that is located away from thgublic agency, corporation, or other legal entity in whom the
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ultimate authority and legal responsibility is vested for thkrewn-teo—be-infectious—for-human—immunodeficieney-virus
administration and operation of a center subject to licensure(Hi\),—hepatitis—B—virus—{HB\),—and—other—blooedberne

"Staff" means administrative, activity, and service personngfajd%gen5
including the licensee when the licensee is an individual whdVolunteer" means a person who works at the center and:
works in the center, and any persons counted in thetstaff
children ratios or any persons working with a child without
sight and sound supssion of a staff member. 2. Is not counted in the statfb-childrenratios; and

1. Is not paid;

"Staff positions" are defined as follows: 3. Is in sight and sound supervision of a staff member when

1. "Aide" means the individual designated to be responsibIeWOrklng with & child.

for helping the program leader in supervising children andAny unpaid person not meeting this definition shall be
in implementing the activities and services for childrenconsidered "staff" and shall meet staff requirements.

Aides mayalso be referred to as assistant teachers or Chi&/ACZO—?SOZO Legal authorit

care assistants.
" " L ; . Chapter 14.1Article 3 (8§ 22.2289.010 et seq.) and Article
2. "Program leader” means the individual designated to ngé@ 22.1289.030 et seq.) of Title 22 of the Code of Virginia

responsible for the direct supervision of children and f . o >
implementation of the activities and services for a group scribes t_he requn5|blllty of the Department of Education for
He regulation of child day programs.

children.Program leaders may also be referred to as chi
care supervisors or teachers. B. Section 22.116 of the Code of Virginiaauthorizes the

3. "Program director" means the primary, onsite director &tate Board of Education to promulgate regulations to carry

coordinator designated to be responsible for developing a@Ht its powers and dutieBursuant to § 22:289.046 of the

implementing the activities and services offered to céiid Od? of t\élr?lr_ua, for Cz"d day prodqrgm?hthaltj opertate ?t af
including the supervision, orientation, training, an ocation thal IS _currently approved by theé Department o

scheduling of staff who work directly with children, whethersghuom;)tl'odnur';?]; ?ﬁzoglch%(gus:;fvtﬁgdpsgﬁé Zgﬁzgf l;au I%Tr?gc
or not personally performing these functions. vehicles that are owned by the public school and used to
4. "Administrator* means a manager or coordinatofransport children attending the child day program; and meals
designated to be in charge of the totgleration and served to children that emprepared by the public school are
management of one or more centers. The administrator mayt subject to inspection or approval.

be responsible for supervising the program director or, if

appropriately qualified, may concurrently serve as thec' Nothing in this chapter shall be construed to contradict or

program director. The administrator may perform staIIf0 negate any provisions of the Code of Virginia which may
orientation or taining or program development functions ifapply to child day centers.
the administrator meets the qualifications of BVACAD  8VAC20-780-30. Purpose and apptability.

190 and a written delegation of responsibility specifies the . .
duties of the program d?rector. P y sp A. The purpose of these standards is to protect children under

the age of 1§earswho are separated from their parents during
"Standard precautions” means an approach to infecti@mpart of the day by:

control. According to the concept of standard precautions, all . L . -
human blood and certain human body fluids are treated as if-- ENSUiNg that the activities, services, and facilities of
known to be infectious for human immunodeficiency virus centers are conducive to the widing of children; and

(HIV), hepatitis B virus (HBV), and other bloodborne 2. Reducing risks in the environment.

pathogens. . . .
B. The standards in this chapter apply to child day centers as
"Superintendent” meai@uperintendent of Public Instruction. defined in 8VAC20780-10 serving-children-underthe-age of

"Therapeutic child day program" means a specialize%gthat are required to be licensed by the department

program, including therapeutic recreation programg8VAC20-780-40. Operational responsibilities.
exclusively serving children with special needs when an

individual service, educatioror treatment plan is dewaped A. Applications for licensure s_hall conform with Article 3
and implemented with the goal of improving the functional8 22-1-289.010 et seq.) and Article 4 (§ 2289.030 et seq.)
abilities of the children in care. of Chapter 14.1, of Title 22.1 of the Code of Virginia and the

_ . _ _regulation entitled General Procedures antbrimation for
ﬂumveral—prgeahmensLmeans—arkgppFeaeh—te—@ectlmcensure, 8VAC26820.

control-According-to-the-concept-of- universal precautions, all o
- i as if B- Pursuantto § 22:289.034 of the Code of Virginia and the

regulation entitled Background Checks for Child Day
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Programs and Family Day Systems, 8VAEZM, the M. The center shall maintaim a way that is accessible to all
applicant and any agent at the time of applicationisloo will ~ staff who work with children, a current written list of all
be involved in the dayo-day operations of the center or whochildren's allergies, sensitivities, and dietary restrictions
is or will be alone with, in control of, or supervising one odocumented in the allergy plan required in 8VAGAD-60 A
more of the children, shall be of good character and reputati8nThis list shall be dated and kept fidential in each room or
and-shall-not-beguilty of an—offense-as—defined-in—§-22 area where children are present.

289.034 ot the Code-of-Virginishall not have been convicted N. The center shall develop written playground safet
of a barrier crime as defined in § 1892.02 of the Code of — p playg y

Virginia; and is not the subject of a founded complaint of Chilarocedurewhrehm_atshall include:

neglect or abuse within or outside the Commonwealth. 1. Provision for active supervision by staff to include
positioning of staff in strategic locationscanning play
activities, and circulating among children; and

C. The spasor shall afford the superintendent or his agents
the right at all reasonable times to inspect facilities and to
interview his agents, employees, and any child or other persor2. Method of maintaining resilient surface.
within his custody or control, provided that no private
interviews may be condted with any child without prior
notice to the parent of such child.

L- O. Hospitaloperated centers may temporarily exceed their
licensed capacity during a natural disaster or other catastrophe
or emergency situationnd shall develop a written plan for

D. The license shall be posted in a place conspicuous to #m®@ergency operations, for submission to and approval by the
public (§ 22.1289.011 of the Code of Virginia). Department of Education.

E. The operational responsibilities of the licensee shalM: P. When children 13 years or older are enrolled in the
include—but—nettelimited—te, ensuring that the center's program and receive supervision in the licensed program, they
activities, services, and facilities are maintained in complianahall be count in the number of children receiving care and
with these standards, the center's own policies and procedut®s center shall comply with the standards for these children.

i h h f th .
that are required by these standards, and the terms o é\?ACZO—?SOGO. Children's records.

current license issued blye department.

A. Each center shall maintain and keep at the center a separate
record for each child enrolled which shall cintthe following
information:

F. Every center shall ensure thaty advertising is not
misleading or deceptive as required by § 2289.027 of the
Code of Virginia.

G. The center shall meet the proof of child identity and agel' Name, nickname (if any), sex, and birth date of the child;

requirements as stated in § 2289.049 ofthe Code of 2. Name, home address, and home phone number of each
Virginia. parent who has custody;

H. The sponsor shall maintain public liability insurance for 3. When applicable, work phone number and place of
bodily injury for each center site with a minimum limit of at employment of each parent who hastody;

least $500,000 each occurrence and with a minimum limit of4 N doh ber of child's phvsician:
$500,000 aggregate. . Name and phone number of child's physician;

5. Name, address, and phone number of two designated

1. A public sponsor may have égalent selfinsurance that . ;
P P y ol people to call in an emergency if a parent cannot be reached;

is in compliance with the Code of Virginia.
L@. Names of persons authorized to pick up the child.
Appropriate legal paperwork shaltle on file when the
custodial parent requests the center not to release the child
I. The center shall develop written procedures for injury to the other parent;

prevention.

2. Evidence of insurance coverage shall be made availabl
to the department's representative upon request.

7. Allergies and intolerance feod; medicationor any other
J. Injuy prevention procedures shall be updated at leastsubstances, and actions to take in an emergency situation;
annually based on documentation of injuries and a review of

the activities and services. 8. A written care plan for ehcchild with a diagnosed food

allergy, to include instructions from a physician regarding
K. The center shall develop written procedures for preventionthe food to which the child is allergic and the steps to be
of shaken baby syndrome or abusive head trauma, inglud taken in the event of a suspected or confirmed allergic
coping with crying babies, safe sleeping practices, and suddemeaction:;
infant death syndrome awareness.

8 9. Chronic physical problems and pesnt developmental
L. The center shall inform all staff who work with children of information and any special accommodations needed;
children's allergies, sensitivities, and dietary restrictions.
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9—Health—information—as—required—by8VAGZ80130 8VAC20-780-70. Staff records.

through-8VAC206780-150, .
A- The following saff records shall be kept for each staff
Exception-—-\When-a-center-is-located-on-the-same-premiggson:
I il | | o I 4

g . . 1. Name, address, verification of age requirement, job title,
statement—verifying—the—school's—possession—of-the—health -
. ired intain_duolicates Ofand date of employment or volunteering; and name, anress
S . : ..and telephone number of a person to be notified in an
the-school's-health-record forthatchild-provided-the-school's i
scords are-accessible during the center's f rationemergencywhlchshallbekepttla(ecenter.
. For staff hired after March 1, 1996, documentation that
WO or more references as to character and reputation as well
as competency were checked before employment or
11. Documentation of child updates and confirmation ef up volunteering. If a reference check is taken over the phone,
to-date information in the child's record as required by documentatiorshall include:

10. Written agreements between the parent and the center a
required by 8VAC26780-90;

8VAC20-780:420 E 3; a. Dates of contact;

12. Any blanket permission slips andt @it requests; b. Names of persons contacted;
13. Previous child day care and schools attended by the C- The firms contacted;

child; d. Results; and

14. Name of any additional programs or schools that the € Signature of person making call.

child is concurrently attending and the grade or class level; 3 Background checks as required by the regulation entitled
15. Documentation of viewing proof of the child's identity Background Checks for Licensed Child Day Programs and
and ageand Family Day Systems (8VAC2070).

16. First and last dates of attendance 4. WritteR-informationDocumentatiorto demonstrate that

_ _ _ _ the individual possesses the educat@sgntation-training,
17. Documentation of health information as required by staff developmentertification, and experience required by
8VAC20-780-130, 8VAC20780-140, and 8VAC2&/80 the job positionand orientation and treing as required in

150; and 8VAC20-780-240 and 8VAC20/80-245

18. Documentation of the enrollment of a homeless child 5. First aid, cardiopulmonary resuscitatioand other

enrolled under provision of8VAC20-780130 C or  certifications as required by the responsibilities held by the
8VAC20-780-140 A staff member.

B. The requirements in subdivision A 17 of this section does 6. Health information as required by 8VAGZ80-160 and
not apply, and the center is not required to maintain duplicatesg\yAC20-780-170.

of the school's health record if:

] _ _7. Information, to be kept at the center, about any health
1. The center is located on the same premises whereda Ch"problemswhieh that may interfere with fulfilling the job
attends school; responsibilities.

2. The child's record has a statement verifying the school'sg. pate of separation from employment.
possession of the health record; and

3. The school's records are accessible during the centg
hours of operation.

B- C. The proof of identity, if reproduced or retained by thegsyaAC20-780-80. Attendance records; reports.
child day program or both, shall be destroyed upon the

conclusion of the requisite period of retention. The procedure@‘- Fhe—center—shall-keep—a-written—fecord—of-childre ¢ #dren in
for the disposal, physical destruction or other disposition of tifétendance—each-dakjor each group of children, the center
proof of identity containing social security numbers shaghall_maintain a writtenrecord of daily attendance that
include al reasonable steps to destroy such documents by ggcuments the arrival and departure of each child in care as it
shredding, (i) erasing, or (iii) otherwise modifying the socia@CCUurs.

security numbers in those records to make them unreadable 8t Reports shall be filed and maintained as follows:
indecipherable by any means.

1. The center shall inform the superintendent's representative
as soon as practicable but not toceed onewerking

Volume 38, Issue 2 Virginia Register of Regulations September 13, 2021
212




Regulations

businesslay of the circumstances surrounding the following E. The center shall obtain documentation of additional
incidents: immunizations oncevery six months for children under the

a. Death of a child while under the center's supervisioAg€ Of two years.

and G. F. The center shall obtain documentation of additional
b. Missing child when local authorities have beefmmmunizations once between each child's fourth and sixth
contacted for helpor birthdays.

c. The suspension or terminatiohall child care services G pyrsuant to subsection C of § 22711.2 of the Code of

for more than 24 hours as a result of an emergeng)ginia, dowmentation of immunizations is not required for
situation and any plans to resume child care any child whose:

2. The center shall inform the department's representative a3, parent submits an affidavit to the center on the current
soon as practicable, but not to exceed two business days, Gbrm approved by the Virginia Department of Health stating
anyinjury to a child that occurs while the child is under the that the administration of immunizing agents conflicts with
supervision of the center and requires outside medicalihe parent'sr child's religious tenets or practices: or
attention.

o ) _ 2. Physician or_a local health department states on a
3. Any suspecFed incident of child abuse sha_ll k_)e_ reported inpepartment of HealtApproved form that one or more of the
accordance with § 63.2509 of the Code of Virginia. required immunizations may be detrimental to the child's
8VAC20-780-130. Immunizations for children. health, ind_icatinq th_e_ specif_ic naturedaprobable duratipn
. ) ) of the medical condition or circumstance that contraindicates
A. The center shall obtain documentation that each child hasmmunization.

received the immunizations required by the State Board of _ o _
Health before the child can attend the center. 8VAC20-780-140. Physical examinations for children.

immunizations-is-heotrequired-forany-child-whese—{i}parent o .
submits—an—affidavit—to—the—center—on—the—form—entitled 2- Withinene-menttB0 daysafterthe first day ohttendance.
“Certification—of —Religious—Exemptigh-statingthatthe |t 5 child is homeless and does not have documentation of a
administration ohimmunizing-agents-conflicts with-the parentshy sical examination, the center may allow the child to attend
or-child's—religious—tenets—orpractices—or(ih-physiclan or @y ring a grace period of no more than 90 dayslitawathe
local-health-departmentstates-on-a-MCH-213B-0FrMCH-213(4ent or guardian time to obtain documentation of the required

oFotherbepartment o neatdpprovec ormnaline 6 Mofe  physical examination.
hild's
) B. If the child has had a physical examination prior to

health
) ) attendance, it shall be within the time period prescrisdw
B. The center may allow a child to attend contingent Upon;g tnis subsection

conditional enrollment for a period of 90 days if the chil

received at least one dose of each of the requiedines and 1. Within two monthsprior to attendance for children six
the child possesses a plan from a physician or local healtimonths of age and younger;

department for_completing his_immunization requirements » \wjthin three months prior to attendance for children aged
within the ensuing 90 calend_a}r days. If the child requires Moregeyen months through 18 months:

than two doses of hepatitis B vaccine, the conditional

enrollmert period, for hepatitis B vaccine only, shall be 180 3. Within six months prior to attendance for children aged
calendar days. 19 months through 24 months; and

C. If a child is homeless and does not have documentation oft. Within 12 months prior to attendance for children two
the required immunizations, the center may allow the child to years of age through five years of age.

attend during a grace period of no more than 90 days to allo : .
theparent or guardian time to obtain documentation of requireg ' l ’

immunizations. 1 —Children—transferring—from—a—facilityticensed—by- the

D. Documentation related to the child's conditional

enrollment shall be maintained in the child's record. N familv_davt he \lirginia_D t of
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Department-of Education,—or-approved-by-a-licensed-family active tuberculosis disease as defined by the local health
day-system: department, or has been treated for these conditions in the

a—lf the initial report or a copy of the initial report 0  Past, and is currently free of tesizulosis in a communicable
immunizations_is_available to the admittingfacility, no form. Individuals who have a risk factor for progression to
additional-examination-is-reguired. active tuberculosis disease as defined by the Virginia

Department of Health shall submit documentation as stated

N i it} i it} i - - . - - - .
b the-initial-report-or-a-copy-of-the-nitialreportis-not in subdivision 2 or 3 of this subsection;

immunization-isrequired-in—accordance-with-8VA2 2. The result of a negative tuberculin skin test (TST). The
780-130-and-this-section. documentation shall include the date the test was given and

results of the test and be signed by a physician, physician's

C. When a child transfers from a facility licensed by the designee or an official of the local health department.

Virginia Department of Education, approved by a licensed
family day system, or voluntarily registered by the Virginia 3. The results of a chest-ray negative for active
Department of Education, a new physical examinai$onot tuberculosis disease. The documentation shall include the
required if a copy of the physical examination from the date of the test and location where the examination was
originating program is maintained in the child's record. performed.

2. D. Pursuant to subsection D of § 2270 of the Code of C. At least every two years from the date of the initial
Virginia, physical examinations are not required for any childcreening or testing, or more frequently if recomdezhby a
whose parenbbjects on religious grounds. The parent mudicensed physician or the local health department, staff
submit a signed statement noting that the parent objects members and individuals from independent contractors shall
religious grounds and certifying that to the best of the parentbtain and submit the results of a follmp tuberculosis
knowledge the child is in good health and free fronscreening as stated in subsection B of this section.

communicable or contagious disea D. Any staff memberor individual from an independent

E. A new physical examination is not required for a scho@ontractor who develops symptoms compatible with active
age child if a copy of the physical examination required for hisiberculosis disease, regardless of the date of the last
entry into a Virginia public kindergarten or elementary schoduberculosis screening or assessment, shall obtain and submit

is kept in the child's record. within 14 days a determination of noncontagitess by a
8VAC20-780-160. Tuberculosis screeing for staff and physician or local health department.
independent contractors. 1. Until such determination is made, that staff member may

A. Each staff member and individual from an independent not be permitted to work at the center.

contractor shall submit documentation of a negative 2. Any staff member or individual from an independent
tuberculosis screening. contractor who comes in contact with a known actives cas
of tuberculosis or who tests positive on a tuberculin skin test

Documentalion-of ine-screening-snal be_ subitied no izterregardless of the date of _the I_as_t tuberculosis screening or
than-21-days-aftel e I.BW ent-or .,elunt_ee Ag-and-shal 'Eal ﬂer_ass_essfment, shall submit within 30. dgys a statement
heen-complated-within 2ol ths—priofto-or21-days indicating that all needed followp for the incident has been
SFployment o voldAteerng. completed andhat the individual is free of tuberculosis in a

1. Documentation of the screening shall be submitted at thecommunicable form. This statement shall be signed by a
time of employment and prior to coming into contact with physician, physician's designee or an official of the local
children. health department.

2. The documentation shall have been completed within tf®/AC20-780-180. General qualifications.
last 30 calendar days of the date of employment and bﬁ . . . 1
signed by a physician, physician's designee, or an official Qé 9' gl 33 Sl tafl SI'a;" ele gu; t? o E'lae fense;-as-definedin-5-22.

the local health department.

B. Acceptable forms of documentation of tuberculosisE’hSta‘if shall be:

screening are: 1. Of good character and reputation;
1. A clearance statement signed by a physician, the2. Capable of carrying out assigned responsibilities;
physician's designee or an official of the local health 3. Capable of ting traini d ision- and
department. This statement shall include language that the™ apable of accepting fraining and supervision, an
individual does not have any current symptoms of active 4. Capable of communicatireffectively both orally and in
tuberculosis, doesot have either a risk factor for acquiring writing as applicable to the job responsibility.
tuberculosis infection or a risk factor for progression to
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G B. Staff who work directly with children shall be capable
of communicating with emergency personnel.

(c) Has acombination of at least six years of education
(leading to a degree or credential in a chéthted field)

or programmatic experience; and

(d) Has at least 12 semester hours or 86k hours in a
child-related field, a child development credential or
equivalent, and two years of programmatic experience
with one year in a staff supervisory capacity; or

B: C. Staff who drive a vehicle transporting children shall
disclose ay moving traffic violation that occurred five years
prior to or during employment or assignment as a driver.

E. D. For therapeutic child day programs and special needs
Ezg(\j/vlc(ja?jygroofgtL?ams;o3tasﬁbwrr:)e:,\v/g:jkavx:;hslirlllidsfegci?cayc)r:ﬁ\efe c. A certification of qualification from an internationally
9 groups bey P or nationally recognized Montessori organizaien
special needs of the children in care incluglipgt-notlimited

te; functional abilites, accommodations, assessment5—Three-years-of programmatic-experienacluding-one
techniques, behavior management, and medical and healtlyear—in—a—staff-supervisory—capacity—and-fulfilled—a-high
concerns. seheengeg%ameempleHe#eHh&eqw#alent.

8VAC20-780-190. Program director qualifications. that
child-dlaycenter that offers-a-staff-training-program tha
A. Program directors shall be at least 21 years of age and shall includes: written-goaland-objectives; assessment-of the

meet one of the following:

1. A graduate degree in a chilelated field such abutnet
limited-to, elementary education, nursing, or recreation from
a college or university rl six months of programmatic
experience;

2. An endorsement or bachelor's degree in a <blkted

field such as-but—netlimited—to,elementary education, c—EffectiveJune1-2008program-directors-shall-meet a
nursing, or recreation from a college or university and one quahﬁeaﬂen—as—stated—m—subdﬂﬁaens—l—mreaghll—ef this

year of programmatic experience;

3. Foty-eight semester hours or 72 quarter hours of Co||egeé—E>eeepHen—(a)—Ppeg¥aFn—d+Feetemm—befefe%HH&' : 1,
credit from a college or university of which 12 semester 2005-who-do-hotmeet-the-qualifications-may-continue to be
hours or 18 quarter hours are in chiltlated subjects and ~Program-directors-aslong-as-the-program-director—{i)}-obtains
one year of programmatic experience; eachyearthreesemesterhours-orsixguarter-hours-oicollege
creditrelated-to-children-untibmeeting-a-guahtion-option
4. Two years of programmatic experience wite grarina  or (ii}-is—enrolled—in—and—regularly-workstoward—a—child
staff supervisory capacity and at least one of the following develepment credential-as-specified-in-subdivision4-b-of this
education backgrounds: subsection—which-credential-must-beawarded-by June 1,
a. A oneyear early childhood certificate from a college or 2009.
university that consists of at least 30 semester hours;

b. A child development credential thaguires:
(1) High school program completion or the equivalent;

could include a supervised practicusmd _ <
chitdren—unti-meabhg—a—gualification—option—or—{i—i

(3) Determination of competency in promoting children's emeﬂeetmaneLFeguiarlyweFIMNard—areth-develepment

development, providing a safe and heal@myvironment,

managing the classroom environmant/eror childhood

program, and promoting positive and productive

relationships withparents/guardiansarents or guardians B. Program directors without managent experience shall

and have one college course in a businedated field, 10sleck

(4) At least 12@leckhours of childrelated training taught hours of management training, or one child care management

by an individua or by an organization with expertise in COUrse that satisfactorily covers the management functions of:

early childhood teacher preparation provided that the 1. Planning;

training facilitator:

(a) Documents the student's mastery and competence;

(b) Observes the student's application of competence in &+ Staffing; and
classroom setting; 4. Moritoring.

2. Budgeting;
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*Nete: Management experience is defined as at least sixcaused event such as violenta &hild care facility and the
months of orthejob training in an administrative position that emergency preparedness plan as required by 8VABRO
requires supervising, orienting, training, and scheduling staff. 550 A through K;

C. For program directors of therapeutic child day programs 8. Prevention of sudden infant death syndrome and use of
ard special needs child day programs, education andsafe sleep practices;
programmatic experience shall be in the group care of childre
with special needs.

"9. Prevention of shaken baby syndrome and abusive head
trauma, including mcedures to cope with crying babies or
D. Notwithstanding subsection A of this section, a person distraught children;

between 19 and 21 years of age may serve as a progra . .

director ata shoriterm program serving only school age nl]O(.jPrer\]/entllc;n O.f and f.eSpo.“S? tdq emerqenmes due to food

children if the program director has daily supervisory contact and other aflergic reactions including:

by a person at least 21 years of age who meets one of the & Recognizing the symptoms of an allergic reaction;

program director qualification options. b. Responding to allergic reactions;

E. A program director employed prior to Octob&;, 2021, c. Preventing exposure to the specific food and other
who met the education and experience qualifications in effect substances to which the child is allergic; and
immediately prior to October 13, 2021, and who has been d. Preventing cross contamination; and
continuously employed as a child day center director, is
considered to have met the requirements of this section.

8VAC20-780-240. Staff training and—development

orientation.

11. Prevention and control of disease

E2rPrior
to workmq alonewith children and within seven days of the
first day of employmenistaff shall be provided in writing with
A. Staffshallreceive-the following-training-by-the-end-oftheithe center'snformation listed in 8VAC26780-420 A and the
first—day—of assuming—job—respensibiliieThe Virginia following:

Department of Educatiesponsored orientation course shall be
completed within 90 calemd days of employment.

1. Procedures for supervising a child who may arrive after

scheduled classesr activities including field trips have
B. Staff shall complete orientation training in subsection C of begun;

this section prior to the staff member working alone with

children and no later than seven days of the date of assumin

job responsibilities.

. Procedures to confirm absence of a child when the child
scheduled to arrive from another program or from an
agency responsible for transporting the child to the center;

C. Orientation training shidbe appropriate to the age of the
children in care and include all of the following facility specific

3. Procedures for identifying e attending children are at
all times, including procedures to ensure that all children are

topics: accounted for before leaving a field trip site and upon return
1. Job responsibilities and to whom they report; to the center;
2. The policies and procedures listed in subsedidh of 4. Procedures for action in case of lost or missing children,
this section8VAC20-780-420 A _andthe standards in this ill or injured children, medical emergencigand general
chapterthat relate to the staff member's responsibilities; emergencies;

3. The center's playground safety procedures unless the sta#. Policy for any administration of medicatiand

member will have no responsibility for playground activities 6
Procedures—for—response—to—natural—and-—-made

or equipment disasters Emergency evacuation, relocation, sheiter
4. Recognizing child abuse and neglend the legal place, and lockdown procedures; and

requirements for reporting suspected child abuse as require
by § 63.21509 of the Code of Virginia;

5. Confidential treatment of personal information about; Program-—irectors—and—stail-who—work—directly “'tht
children in care and their familieand . IE“e“ shall-annually-atiend 10 oS oF stalt-developmen

d/. Precautions in transporting children, if applicable

member—s—resper&b%esThe center's policies and merease—aeeerd+ng—te4he—fe”emng
procedures on the administration of medication; S
1June-1,-200612 hour

7. Emergency preparedness and response planning foE hours

emergencies resulting from a natural disaster or a human
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Administration's—(OSHA)—Bloodberne—PathegenBVAC20-780-245. Ongoing training.

9 A. Staff shall complete annually a minimum of 16 hours of
E. Within 30 days othe first day of employment, staff musttraining appropriate to the age of children in care.

complete orientation training in first aid and cardiopulmonaryB Training completed to meet the requirements of this

rczsrgsmtatlon (CPR). as appropriate to the age of the Chlldrens'é'ction shall _be in addition to completing orientation

requirements in 8VAC2380-240.

F. Before assuming job responsibilities, staff who work with . .
children in therapaic child day programs and special needsC' Staff who do not work with a group of children at the center

child day programs shall receive training in: shall only be required to complete annual_tramlnu o]
emergency preparedness and response, child abuse and
1. UniversalStandardprecautions procedures; neglect, and mandated reporter requirements.

2. Activity adaptations; D. Staff who work with a group of children at the center and
are employed at a shetedrm program shall only be required to
obtain a minimum of 10 hours efaff training per year.

3. Medication administration;

4. Disabilities precautions and health issues; and E. In a cooperative preschool center that is organized,

5. Appropriate itervention strategies. administered, and maintained by parents of children in care,
. . . ‘parent volunteers, or other persons who participate and
FFortherapeuticchild-day programs-and-special-needs c - -

) . ; hall unteer in a cooperative preschool center on behalEbilc
day—programs,—staff-who-work-directly-with—¢t Id'.e'. S a'a,ttendinq such cooperative preschool center, including such
ant ual_ly attend-24-4 o S.G.I staff-develop |9|_|t activities. Aolunteers who are counted in the staftchild ratios required
easte gl't. UFS Q.I this-H NG Sdl'a” be-on-tepaiatec-to-the in 8VAC20-780-340, shall complete four hours of training per
care-of-children-with-special-needs. year and shall be exempt from training requirements applicable

G. Volunteers who work more than six hours per week shdfl staff of child day programs. This training exemption shall
receive training on the center's emergency procedures withiat apply to any parent volunteer or other person as referred to
the first week of volunteering. in_this subsection if the cooperative preschool center has

. . . entered into a contract with the department or a local

H. .m a cooperatwe. prgschool center_that IS OM' department to qvide child care services funded by the Child
administered, and maintained by parents of chlld_re_n in Car@are and Development Block Grant.
parent volunteers, or other persons who participate and
volunteer in a cooperative preschool center on behalf of a chilff. Volunteers who work more than six hours per week shall
attending_such cooperative preschool center, including sugfA required to complete annual training on the center's
voluntees who are counted in the stadéchild ratios required emergency procedures.

in 8VAC20-780-340, shall complete four hours of training per G. For therapeutic child day programmeiaspecial needs child

vea:_, at;”:d tshaltl fl?e fexﬁ-ijtd from orlentatlc%r;]_ rqulretmt(_an y programs, staff who work directly with children shall
applicable 1o _stalt of_chi ay_programs. IS_onenta I0Igmnuallv complete four additional hours of training. At least

exemption shall not arbp to any parent_ vol_unteer or Other.eiqht hours of annual training shall be on topics related to the
person as referred to in this subsection if the cooperatiye "+ hildren with special needs

preschool center has entered into a contract with the
department or a local department to provide child care servicdd. Annual taining shall be relevant to staff's job

funded by the Child Care and Developmetdd& Grant. responsibilities and the care of children, and include topics
. . . - h as:
I. Documentation of orientation training shall be kept by thtseu

center in a manner that allows for identification by individual 1. Child development including physical, cognitive, social,
staff member, is considered part of the staff member's recordand emotional development;
and shall include:

2. Behavior management and positive guidance techniques;

1. Name of staff; 3. Prevention and control of infectious diseases;

2. Training topics

4. Prevention of sudden infant death syndrome and use of
3. Training delivery method; safe sleep practices;

4. The entity or individual providing training; and 5. Prevention of and response to emergencies due to food
and other allergic reactions including:

a. Recognizing the symptomsani allergic reaction;
b. Responding to allergic reactions;

5. The date of training.
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c. Preventing exposure to the specific food and other2. To safely perform medication administration practices
substances to which the child is allergic; and listed in 8VAC20780-510, whenever the center has agreed
d. Preventing cross contamination: to administer ovethe-counter medications other than
topical skin gel, cream, @intment, the administration must

6. The .Cen.tefs DOIiCieS and Drocedures on the administratio be performed by a Staff member or independent contractor
of medication; who has satisfactorily completed a training course developed
7. Building and physical premises safety, including 9T approved by the Department of Education in qonsultation
identification of and protection from hazards that can causeWith the Department of Health and the Boaféarsing and

bodily injury such as electrical hazards, bodies of water, andt2udht by a registered nurse, licensed practical nurse, nurse
vehicular traffic: practitioner, physician assistant, doctor of medicine or
- osteopathic medicine, or pharmacist; or administration shall
8. Prevention of shaken baby syndrome andsaie head  pe performed by a staff member or independent contractor
trauma including procedures to cope with crying babies orwho is licensed by the Commonwealth of Virginia to

distraught children; administer medications.
9. Signs and symptoms of child abuse and neglect and a. The course, which shall include competency guidelines,
requirements for mandated reporters; shall reflect currently accepted safe medication

administration _practices, including _instruction and
practice in topics such aseading and following

manufacturer's instructions; observing relevant laws,
policies, and regulations; and demonstrating knowledge of

10. Emergency preparedness and response planning for
emergencies resultingdm a natural disaster or a hurmman
caused event such as violence at a child care facility and the
center's specific emergency preparedness plan as required safe practices for medication storage and disposal,
8VAC20-780-550 A through K; recording and reporting responsibilities, and side effects
11. Handling and storage of hazardous materials and the and emergesy recognition and response.
appropriatedisposal of diapers and other items contaminated b. The approved training curriculum and materials shall be

by body fluids; reviewed by the department at least every three years and
12. CPR and first aid: revised as necessary.

c. Staff required to have the training shall be retrained at
threeyear intervals.

14. If applicable, the recommended care requirementSy any child for whom emergency medications (such as
related to the care and development of children widltisyh albuterol, glucagon, and epinephrine auto injector) have
needs. been prescribed shall always be in the care of a staff member
|. Training on the center's emergency preparedness plan shafl independent contractor who meets the requirements in
be completed annually and each time the plan is updated. ~ subdivision 1 of this subsection.

J. Medication administration: K. Daily health observation training shall include the

following:
1. To safely perform medication administration practices

listed in 8VAC20780-510, whenever thcenter has agreed 1. Components of daily health check for children;
to_administer prescribed medications, the administration , |nc|ysion and exclusion of the child from the class when
shall be performed by a staff member or independentha child is exhibiting physical symptoms that indicate
contractor who has satisfactorily completed a training possible illness:

program for this purpose approved by the Board of Nursing o ' .

and taught bya registered nurse, licensed practical nurse, 3. Descriptions of how dlseages are spread a_md the
nurse practitioner, physician assistant, doctor of medicine orprocedures or methods for reducing the spread of disease;
osteopathic meo."c'.”?” or pharr_ngmst pursuantto 53408 4. Information concerning the Virginia Department of
of the Code of Virginia; or administration shall be performed Health Notification of Reportable Diseases pursuant to

by a staff member or ingendent contractor who is licensed 12VAC5-90-80 and 12VACE0-90 also availalel from the
by the Commonwealth of Virginia to administer local health department and the website of the Virginia

medications. Department of Health; and
a. The approved training curriculum and materials shall be

reviewed by the department at least every three years an@-—>taff_occupational health and safety practices in
revised as necessary. accordance with Occupational Safety and Health

. . . Administration's bloodborne pathogens regulation (29 CFR
b. Staff required to he the training shall be retrained at 1910.130) B 9 9 (

threeyear intervals.

13. Precautions in transporting children if applicable; and
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L. There shall always be at least one staff member on duti. Centers shabe-previded-witthaveat least one toilet and
who has obtained within the last three years instruction ome sink per 20 preschool children and at least one standard
performing the daily health observation of children. size toilet and one sink per 30 school age children. When
sharing restroom aas with other programs, the children in
fRose programs shall be included in the toilet and sink ratio
a(%]::chlations. The toilet and sink ratio appropriate to the
younger age group shall apply.

M. Documentation of training shall be kept by the center in
manner _thatallows for identification by individual staff
member, is considered part of the staff member's record,
shall include:

F. When child size toilets, urinals, and low sinks are not

1. Name of staff, available in restrooms used by children of preschool age and

2. Training topic; younger, one or more platforms or sets of steps shall be
. - . . . provided.
3. Evidence that training on each topic required in th@
section has been completed; G -School-age-children-of-the-opposite-sex-shall-not-use the
samerestroom-at-the same-time.

4. Trainingdelivery method;

H-: Arestroom used for school age chddrthat contains more
than one toilet shall have at least one toilet enclosed.

6. The number of training hours or credit hours received; angT H. Restrooms used by school age children at primitive
7. The date of training. camps are not required to have:

5. The entity or individual providing training;

N. Medication administration training required in subsection 1. Sinks, if adequate water, supplies, and equipment for hand
J of this section and daily healthservation training required  washing are available; and
in subsection K of this section may count toward the annual
training hours required in this section.

2. Flushable toilets, if the number of sanitary privies or
portable toilets constructed and operated in accordance with
8VAC20-780-320. Restroom areas and furnishings. the applicable law and regulations of the Virginia

AC h . . | i d Department of Health meets the toilet ratio stated in
"o siirllfrs shatse-provided-witthaveat least two toilets and g hqection E of this sectioNo privy or outdoor toilet shall

be located within 75 feet of other buildings or camp
B. Each restroom area provided for children shall: activities.

1. Be within a contained area, readily available and Withi&VA_C20-780350- Staffto-children ratio and group size
the building used by the childrefExeeption: Restrooms requirements.

used by school age children at camps are not required to kﬁ Staff_shall-be_counted—in-the required—stafEhildren

located within the building); ratios—only-when-theyare—diethsupervising—childreThe
2. Have toilets that are flushable; maximum group size limitations specified in Table 1 shall be
) ) followed whenever children are in care
3. Have sinks located near the toilets and that are supplied
with running warm water that does not exceed 120°F TABLE 1. Maximum Group Size Requirements
(%ee_epgen:Camps are .exempt from the requirement that Age Maximum Group Size
running water be warm); and
4. Be equipped with soamilet paper, and disposable towels L E:cr)tthrl:s to 16 12
or an air dryer within reach of children. —
C. For restrooms available to males, urinals shall not be 2. 16 ”;ﬁmhs up to 24 15
substituted for more than o#malf the required number of months
toilets. 3. 2 year olds 24
D. An adult size toilet with privacy shall be provitifor staff 4. 3 year olds up to 30
use. Staff toilets may be counted in the number of required school age eligible

toilets for children only if children are allowed unrestricted

access to thenPrimitive camps are not required to have aB. A-child-volunteer13-years-of-age-or-oldernotenrolled in
toilet with privacy for staff. the—program-shall-net-be-counted-as—a—child-inthe-giaff
L . ilet eh%ldfe_n—_ra%ie—r:eqa#ement_sThe staffto-chil_dren rati_os
E. xeeption: PrAitive-camps-arpt-requifed-to-have-a-tol specified in Table 2 are required whenever children are in care
with-privacy-forstafl.

Volume 38, Issue 2 Virginia Register of Regulations September 13, 2021
220




Regulations

TABLE 2. Ratio Requirements LN@M%hstgndhqg—subdiyisiensA—and%—efTﬂqis—subsection
and-subsection—C—of-this—section,—the—ratiofor-balanced
Age Ratio (staff: mixed-agegroupings-ofchildren-shall-be-one-staff-member
children) forevery 14 childrenprovided:
1. Birth up to 16 months 1:4 a—lf-the program-leader-has-an-extended-absence, there
shall-be-sufficient-substitute-staff-to-meet-a-ratio-of one
2. | 16 months up to 24 15 staff-member-for-every 12 children.
months . .
b—Thecenter-shalave readily-accessible-and-in—¢close
3. 2 year olds 1:8 classroom—proximity—auxiliary—persons—sufficient to
o : lutts-child ratio f :
4, 3 year olds up to 1:10 ‘o-are_included in_balanced_mi e
hool age eligible - ; ;
SC avaiablein-the-eventof emergencies.
5. School age eligible up 1:18 e—The progranleaderhas received-training-in-classroom
to 9 years management-of-balanced-mixage-groupings-otatleast
6. 9 vears through 12 1:20 SIght-oUFs.
years Group size limitations shall not apply during:

C. When children areegularlyin ongoing mixed age groups, 1. Designated rest periods as described in this section;
the staffto-children ratioand group sizeapplicable to the 2 QOutdoor activity as described in 8VAGZ80-370,
youngest child in the group shall apply to the entire group.  gyAC20-780-380, and 8VAC26780-390:

D. Buring-the-designated-rest period-and-the-designated sleeg, Transportation and field trips as described in 8VAC20
period-ol-evening-and-overnight-care—programs—the-ratio °f780580
statito-children-may-be-double-thenumberof-childmeach
staﬁ—requwed—by—subdmsmus—léz—thmugh#andq—ef this 4. Meals and snacks served as described in 8VAGRD

560; or
1A staff person—is—within—sight —and—seund—of- the 2. Special group activities, or during the first and last hour
resting/sleeping-children; of operation whenhte center operates more than six hours
per day.

2-Staffcounted-inthe-overall rest periodratio-are-within the
building—and—available—to—ensumafe—evacuation—in—an E. Group size requirements in subsection A of this section do

not apply to children school age eligible through 12 years of

emergeney;and

?e
3—An-additional-person-is-presentat-the-centerto-help, |
necessary. F. The center shall develop and implement a written policy

and procedure thatedcribes how the center will ensure that

E—Thefollowingratios—of-staffto—children—arerequirethach group of children receives care by consistent staff or team

wherever-children-are-in-care: of staff members.
1-Forchildrenfrom birth to the-age ot 16-months-oali St G giaff shall be counted in the required stefthildren
remberfor-every-fourchildren; ratios only when they are directly supervising children.
2-Forchildren-16-months-old-to-two-years-one-stattmembep, A child volunteer 13 years of age or older not enrolled in
forevery-five-children; the program shall not be counted as a child in the-staff
3—For-twoyearold—children—one-staf-memberfor-everychildren ratio requirements.
eight-children-effective June-1-2006; . For children ages 16 months through preschool age, during

4_For children fromthree years-teethge of eligibiliy to  the designated rest period, when children are resting @m in
attend-public-schoolfive years by September-30:-one std}ctive state, the following rest period ratios are permitted if
memb%%@gmﬁﬁeﬁmﬂe_l_zooe the requirements of subsections J through N of this section are

met:

ool
1. Children 16 through 24 months of age: one staff per 10
children.

6. For children from nine years through 12 yearsone staff2- Children two years of age: one staff per 1#deén.
member-for-every-20-children-effestive June-1-2006. 3. Children of preschool age: one staff per 20 children.
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J. Staff required by rest period ratios shall be within sight and+—Fer—children—with—severe—and-—profound—disabilities,

sound at all times in the same space as the resting or sleepingultiple—special-heeds—serious—medical-need,—or-serious
children. emgotional-disturbance-one-staff-member-to-three-children.

K. In addition to the staff required by rest peridios, an 2—For—children—diagnosed-as—trainable—mentally-retarded

additional staff member shall always be availablesib& to FMR)—orwith-physical-and-sensory-disabilities—erwith
offer immediate assistance. The staff required by rest periodautism:one-staff membertofourchildren.

ratios shall be able to summon the additional staff member

3—Forchildren-diaghosed-as—educable-mentaly ret
without leaving the room or area of the sleeping or resting %ctjﬁd
children. (EMR)—or—developmentally delayed —or—diagnosed

attention-deficit/hyperactivity-disorder {(AD/HD):—ocne-staff
L. Once at least half of the children in the resting room or areamemberto-fivechildren.

are awake and off their mats or cots, the g@ffhildren ratio

shall meet the ratios as required in subsection B of this section, Fe eflﬁnlsl € ||d|ag 108 esll ".”I'tll' snpeell clearning-disabilities

M. One staff member shall not supervise more thrsmroom
or area during rest time.

N. Centers providing evening and overnight care shall meetethw%h%hemes%WeaM—speetaLneeeme&gmup—shall
the requirements of subsections | through this subsection N oBpply-te-the-entire-group.

this section during sleep periods. : i B\ AC2080-35¢ . ”
O. The ratio for balancenhixedage groupings of children than-8VAC20780-350-Gbecause—of-the children's—ages,

shallbe one staff member for every 14 children provided: 28VAC20-730-350-E-shal-akeprecedence-over8VAL20

1. The center has additional staff who are readily accessible

in the event of an emergency to maintain a ratio of one staffl—Fortherapeuticchild-day-programs,—in-each-grouping of
member for every 10 children when thigearolds are schoolage-children;-thefollowingratios-of staff-to-children are
included in the balancemhixed-age group; and regquired-according-to-the special-needs-of the-children-in care:

2. The lead teacher has received at least eight hours of—Ferchildrenwith-severe-andprofound-disabilities;autism,
training in classroom management of balangédedage multiple-special-needs;—sericus—medical-need.—or-serious

groupings. emotional-disturbance—one-staff-membertofour-children.
P. A maximum group size of 28 shall be followed whenever 2—Fer—children—diagnosed—as—trainable—mentally retarded
children in care are in balancetxed-age groupings. (:FMRQ,—er—M%h—physieal—and—senser—disabMHes;—aﬁention

E Q. With a parent's written permission and a written . £ f hildren. h
assessment by the program director and program leader,

center may choose to assign a child to a different age group |B.—Fer—ehi+d4cen—diagnesed—as—edueabie—mema#y—retarded

such age group is more appropriate for the child's (EMR)-erdevelopmentally-delayed:-onestaffmemberto six
developmental level and théa#f-to-children ratioand group children.

sizeshall be for the established age group. I Forchil i it i lisabiitie

1. If such developmental placement is made for a child with er—speech-erlanguage-impairments—one-staff-member to
a special need, a written assessment by a recognized agen®ightchildren.

assignments are intended to be a permanent new group a
staff members for the child.

2. A center may temporarily reassign a child from his regular apply-te-the-entire-group
group and staff members for reasons of admlnlstratNéaVACZO_

necessity but not casually or repeatedly disrupt itd'sh
schedule and attachment to his staff members and group.

G Fortt hildd For therapeutic child day programs, in each grouping of
ing Qh|ldren of preschool age or younger, the following ratios of
eMd#en—ef—pFeseheel—age—ereHngeHhe—feHemng—Fanos of
FF I | " I | ds Saff to children are required according to the special needs of

tHe children in care:

780-355. Staffto-children ratio requirements for
therapeutic and special needs program staff.
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1. For children with severe and profound disabilities3VAC20-780-400. Behavioral guidance.
multiple special needs, serious medical need, or serioua

emotional disturbance: one staff member to three children, I.n order to promote thg child's physical, intellectual,
émotional, and social &ll-being and growth, staff shall

2. For children diagnosed as having an intellectual disabilitpteract with the child and one another to provide needed help,
with significant subaverage intellectual functioning and comfort, support and:

deficits in adaptive behavior, or with physical and sensory
disabilities, or with autism: one staff member to four
children. 2. Respect differences in cultural, ethnic, and family
backgrounds;

1. Respect personal privacy;

3. For clidren diagnosed as having an intellectual disability
in _the mild range of development, children with a 3. Encourage decisiemaking abilities;
developmental delay, or children diagnosed with attention
deficit/hyperactivity disorder (ADHD): one staff member to

five children. 5. Encourage independence and-deiéction; and

4. Promote ways of getting along;

4. For children diagosed with specific learning disabilities: 6. Use consistency in applying expectations.
one staff member to six children.

B. Behavioral guidance shall be constructive in nature, age
5. When children with varied special needs are included iraad stage appropriate, and shall be intended to redirect children
group, the staffo-children ratio applicable to the child with to appropriate behavior and resolve conflicts.

the most significant special need in the group shdlyato

the entire group.

6. Whenever 8VAC2080-350 B requires more staff than 1. It shall be used spar_inglv and shall not exceed one minute
8VAC20-780-355 A because of the children's ages, for each year of the child's age;

8VAC20-780-350 B shall take precedence over 8VAC20 2. |t shall be appropriate to the child's developmidetzel
780-355 A. and individual needs;

B. For therapeutic child day programs, in each grouping of 3, It shall not be used with infants or toddlers:
schoolage children, the following ratios of staff to children are . . . .
4. The child shall be in a safe, lighted, weadintilated place,

required according to the special needs of the children in care: 2 .
and within actual sight and sound of a staff member; and

1. For children with severe and profound disabilities, autism, . L )
multiple special needs, serious medical need, or serious>—1he child shall not be left alone inside or outside
emotionaldisturbance: one staff member to four children. ~ CE€NtEr.

2. For children diagnosed as having an intellectual disabili§VAC20-780-420. Parental involvement.

with_significant subaverage intellectual functioning and A. Before the child's first day of attending, parents shall be
deficits in adaptive behavior, or with physical and sensopyrovided in writing the following:

disabilities, ADHD, or othehealth impairments: one staff
member to five children.

3. For children diagnosed as having an intellectual disability 2- OPerating information, including the hours aiays of
in_the mild range of development, or developmentally operation and holidays or other times closed, and the phone

delayed: one staff member to six children. number where a message can be given to staff;

4. For children diagnosed with specifearning disabilites ~ 3- The center's transportation policy;

or speech or language impairments: one staff member tog, The center's policies for the arrival and departure of
eight children. children, including procedures for verifying that only

5. When children with varied special needs are included in aP€rsens authorized by the parent are allowed to pick up the
group, the staffo-children ratio applicable to the child with  ¢hild, picking up children after closingndwhen a child is

the most significant special need iretgroup shall apply to ot picked up for emgency situations includingut-ret
the entire group. limited—to inclement weather or naturadlr manmade

disasters;
C. Group size requirements in 8VAGZ80-350 A do not ) . . L :
apply to therapeutic child day programs. 5. The center's policy regarding any medication or medical

procedures that will be given;

C. When time out is used as a behavior guidance technique:

1. The center's philosophy and any religious affiliation;

6. The center's policy regarding application of:
a. Sunscreen;,
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b. Staff shall request at least annually parent confirmation
that the required information in the childécord is up to
date.

c. Such sharing of information shall be documented.

d. Shortterm programs (as defined in 8VAGZ80-10)
are exempt from this requirement.

b. Diaper ointment or cream; and
c. Insect repellent.

7. Description of established lines of authority for staff;

8. Policy for reporting suspected child abuse as required by
§ 63.215009 of the Code of Virginia;

9. The custodial parent's right to be admitthe center as
required by § 22-289.054 of the Code of Virginia,;

4. Parents shall be informed of reasons for termination of
services.

10. Policy for communicating an emergency situation witgyAc20-780-460. Swimmingand wading activities; staff
parents; and supervision.

11. The appropriate general daily schedule for the age of thg The staffto-children ratios required by 8VAC2080-350

enrolling child; E—G,—andHB and 8VAC20780355 A and Bshall be
maintained while children are participating in swimming or
wading activities.

and

12. Food policies;

13. Discipline policies including
unacceptable discipline measures; and

acceptable
P 1. Notwithstanding thestaffto-children ratios already

indicated, at no time shall there be fewer than two staff

14. Termination policies. members supervising the activity.

B. Staff shall promptly inform parents when persistent 2. The designated certified lifeguard shall not be counted in
behavioral problems are identified; such notification shall the staffto-children ratios.

include any disciplinary steps taken in response. .
B. If a pool, lake, or other swimmingea has a water depth

C. A custodial parent shall be admitted to any child dagyf more than two feet, a certified lifeguard holding a current
program. Such right of admission shall apply only while theertificate shall be on duty supervising the children
child is in the child day program (§ 222B9.054 of the Code nparticipating in swimming or wading activities at all times
of Virginia). when one or more children are in the water.

_D- The C?nter shall _p_r(_)Vide opportunities for parentalC. The lifegard certification shall be obtained from an
involvemert in center activities. organization such ashutnot-limited—tothe American Red
Cross, the YMCA, or the Boy Scouts.

1. For each infant, the center shall post a daily record whi@YAC20-780-500. Hand washing and toileting procedures.

can be easily accessed by both the parent and the staff Hand washing.
working with the child. The record shall contain the
following information:

a. The amount of e the infant slept;

b. The amount of food consumed and the time;
c. A description and time of bowel movements;
d. Developmental milestones; and

€. For infants, who are awake and cannot turn oVer by giatt shail wash their hands with soap and mgmvater

themselves, the amount of time spent on their stomachs. bef | after hel hild—use-the-toilet_or-adiaper
2. If asked by parents, staff shall provide feedback aboutchange—after—the—staff-memberuses—theteilet—after any
daily activities, physical webeing, and developmental eontact-with-bodyfluids,—and—before—feeding—or-helping
milestones. children-with-feeding

E. Communication.

1. Children's hands shall be washed with saag running
water or disposable wipes before and after eating meals or
snacks.

2. Children's hands shall be washed with soap and running
water after toileting and any contact with blood, feaas
urine.

3. Parents shall be provided at least semiannually in writing
information on their child's development, behavior,
adjustment, andeeds.
a. Staff shall provide at least semiannual scheduled
opportunities for parents to provide feedback on their
children and the center's program.

a. Before and after helping a child use the tpilet

b. Before and after a diaper change;

c. After the staff member uses the toilet;

d. After any contact with body fluids;

e. Before feeding or helping children with feeding; and
f. Before preparing or serving food or beverages
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4. ExceptionIf running wate is not available, a germicidal 1. The location of these items shall allow for sight and sound
cleansing agent administered per manufacturer's instructiorsupervision of children in the classroom if necessary for the
may be used. required stafto-children ratios to be maintained.

B. Diapering; soiled clothing. 2. Toilet chairs shall be emptied promptly and cleaned and

1. The diapering area shall be accessible and within theSanltzed after each use.

building used by children. 8VAC20-780-510. Medication.

2. There shall be sight and soungbervision for all children  A. The decision to administer medicines at a facility may be
when a child is being diapered. limited by center policy to administer:

3. The diapering area shdlle—provided—withhave the 1. Prescribed medications;

following:

2. Overthe-counter or nonprescription medications; or

a. A sink with running warm water not to exceed 120°F;

b. Soap, disposable towgdnd single use gloves such as by law
surgical or examination gloves; oy aw.
c. A nonabsorbent surface for diapering or changing shalB: Prescription and nonprescription medication shall be given
be used. For children younger than three years, this surfdee child:

sﬂall be a changing table or countertop designated fory according to the center's written medication policies; and
changing;

d. The apropriate disposal container as required by

3. No medications exceftiose required for emergencies or

2. Only with written authorization from the parent.

subdivision5 6 of this subsection; and C. Medication shall be awinistered by a staff member who
e. A leakproof covered receptacle for soiled linens. is 18 years of age or older.
4. When a child's clothing or diaper becomes wet or soiled®- D. Nonprescription medication shall be administered by a
the child shall be cleaned and changed immediately. staff member or independent contractor who meets the

. . .., _requirements in8VAG20-780-240-D—1—or 3F1-orF3
5. Disposable-diapers-shall-be-used-unless—the-child's S'@K‘/AC20780245J 1orJ2.

reacts-adversely-to-disposable-diapers
G E. The center's procedures for administering medication

6. Disposable diapers shall be disposed in a leakproof g4

plasticlined storage system that is either foperated or

used in such a way that neither the staffmber's hand nor 1. Include any general restrictions of the center.

the soiled <_jiape_r touches an exterior surface of the storage, gq, nonprescription medication, be consistent with the
system during disposal. manufacturer's instructions for age, duratiand dosage.

7 6. When cloth diapers are used, a separate leakproofy
storage system as specified iis subdivision5 of this
subsectiorshall be usebr each individial child

Include duration of #h parent's authorization for
medication, provided that it shall expire or be renewed after
10 work days. Longerm prescription drug use and otbe-

8. 7. The diapering surface shall be used only for diapering counter medication may be allowed with written
or cleaning children, and it shall be cleaned with soap and authorization from the child's physician and parent.

least room temperature water and sanitized after each us€; hq,de methods to prevent use of outdated medication.
Tables used for children's activities or meals shall not be

used for changing diapers. B- E. The medication authorization shall be available to staff

. . . _ during the entire time it is effective.
Exeeption: 8. Individual disposable barriers may be used

between each diaper change. If the changing surfac&: G. Medication shall be labeled with the child's name, the
becomes soiled, the surface shall be cleaned and sanitiféne of the medication, the dosage amoand the time or

before another child is diapered. times to be given.
9. Staff shall ensure the inediate safety of a child during & H. Nonprescription medication shall be in the original
diapering. container with the direction label attached.

C. Toilet training. For every 10 children in the process ofG-: 1. The center may administer prescription medication that
being toilet trained, there shall be at least one toilet chair or oweuld normally be administered by a parent or guarttiaa
child-sized toilet, or at least one adult sized toilet with &hild provided:
platform or steps anddapter seat.
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1. The medication is administered by a staff member or gremises-during-the-centers-hours-of operation-and-also one
independent contractor who meets the requirements persen-onfield-trips-and-wherever-children-are-in-care.

8VAC20-780-240 D18VAC20-780-245 J L Thi I ilable faildren: |
2. The center has obtained written authorization from a the
parent or guardian; 2: I ||s pFe sel ;' SI'a"! ave current—ce E'"Ga“g“ lb5 ional

3. The ceter administers only those drugs that were Sa#ety@e&ne%e&her—des@%a&ed—pmg%&mappmved—bythe
dispensed from a pharmacy and maintained in the original,Department-of Education.

labeled container; and A. At least one staff in each classroom orandere children
4. The center administers drugs only to the child identifiedre present shall have, within 90 day©atober 132021:

on the prescription label in accordance with the prescriber 1. Current certification in cardiopulmonary resuscitation

instructons pertaining to dosage, frequency, and manner of;>: . ; -
administration. (CPR) as appropriate to the age of the children in care from

an organization such as the American Red Cross, American
H- J. When needed, medication shall be refrigerated. Heat Association, American Safety and Health Institute, or
National Safety Council. The training shall include an in
person competency demonstration; and

£ K. When medication is stored in a refrigerator used for
food, the medications shall be stored together in a container of
in a clearly defined area away from food. 2. Current certification in first aid from an organization such

4. L. Medication, except for those prescriptions designated as the American Red Cross, American Higdsociation,
F= ! pt IC } P P . 9 American Safety and Health Institute, or National Safety
otherwise by written physician'sder, including refrigerated Council.

medication and staff's personal medication, shall be kept ina——
locked place using a safe locking method that prevents acceBs CPR and first aid certification training may count toward
by children. the annual training hours required in 8VAG280-245.

K= M. If a key is used, the key shall not be accessible to th€. There shall be at least two staff members who meet the
children. requirements of subsection A of this section present on the
premises during the center's hours of operation, on fieldtrips,
and wherever children are in care

L N. Centers shh keep a record of medication given
children, which shall include the following:

B. D. Primitive camps shall have a staff member on the
premises during the hours of operation whe ht least current
2. Amount and type of medication administered to the childertification in first responder training.

3. The day and time the medication was administered to thE. Staff who is a registered nurse or licensed practical nurse
child; with a current license from the Board of Nursing shall not be
required to obtain first aid certification.

8VAC20-780-550. Procedues for emergencies.

A. The center shall havaa writtenemergency preparedness
plan that addresses staff responsibility and facility readiness

M- O. Staff shall inform parents immediately of any adverswith respect to emergency evacuation agldcation,shelter
reactions to medication administered and any medication errist-placg and lockdownThe plan, which shall besgieloped in

o L . consultation with local or state authoritiesgdresseshall

N- P. When an qgthonzatlon for _rdce.atmn expires, th? include the most likely to occur emergency scenario or
parent shall be notified that the medication needs to be pi C@ﬁe?arios includingut-not limited-tofire, severe storms, loss
up within 14 days or the parent must renew the authorlzatlo& ut|I|t|e§ natural disaster, chemical spills, mtruda,m
Medications that are not picked up by the parent within 14 day o e at or near the centezrrorism specific to the locality

W'”dbe _dlspo?sed ?}f b_y &he fcI;enrt](_ar l)_ydeltl“@shsolw_TQ the and other situations, including facility damage that requires
medication down the sink or flushing it down the toilet. evacuation, lockdown. or sheligr-place

8VAC20-780:530. First aid training and cardiopulmonary g The emergency preparedness plan shall contain procedural
resuscitation (CPR)and-rescue-breathing components for:

A-There-shallbe-atleastone staff member-trained-infirs
t a|d,1 Sainding of alarmgintruder—sheltein-place-suech-asfor

cardiopulmonaryresuscitation,—and—rescue—breathing  a h temade—er—ehemwal—hazarcﬁuch as intruder, evacuation,
appropriate-to-the-age-of-the—childrenin-care-who-is-en t €lockdown, and sheltdn-place for tornado or chemical

hazards

1. Child to whom medication was administered;

4. Staff member administering the medication;
5. Any adverse reactions; and

6. Any medication error.
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2. Emergency communication to include: e. Accommodations or special requirements for infants,
officer to include 24hour contact telephone number for ~ Safety during sheltein-place; and
each; f. Procedures to reunite children with a parent or

b. Notification of local authoritiefire—and-rescuetaw authorized person designated by the parent to pidkeip
enforcementemergency medicalservices,peisen-control, child;
health—department—etc.3uch as fire and rescue, law g Facility_containment_procedures—(e.g.,—closing—of fire

erforcement, emergency medical services, poison control, dggrs or other barriers)-and-sheliemlace scenario{(e.g.,
health department, anmhrentsand local media; and intruders,—tornado,—or—chemical—spills):ockdown, to
c. Availability and primary use of communication tools;  include:

3. Evacuation to include: a. Facility containment procedures, such as closing of fire

a Assembly points | snethods to account for doors or other barriers, scenario applicability, assembly
: ; yp ’ - - . points, and methods to account for all children at the safe
all children at the assembly point and relocation ,site

: locations;
primary and secondary means of egress, and complete o )
evacuation of the buildings; b. Method of communication with parents and emergency
b. Securing of essential documedigr-in-record.—parent responders;

contact information,etc.)-and-special-healthcare supplies ¢ Accommodations or special requirements for infants,
to be carrie off-site_on immediate notice.anmcluding toddlers, and children with special needs to ensure their

attendance  records, parent contact _information, Safety during lockdown; and

emergency contact information, and information on d. Procedures to reunite children with a parent or
allergies or food intolerances; authorized person designated by the parent to pick up the
c. Methods to ensure any health care needs to include child;

medications _and care pln emergency contact g Continuity of operations to ensure that essential fumgtio

assembly point or relocatlon site;

d. Method of communicatiorafterthe—evacuatiowith
parents and emergency respongders

e. Accommodations or special requirements for infants, % 8. Other special procedures developed with local
toddlers, and children with special needs to ensure theirauthorities.

safety during evacuation or relocation; and C. Emergency evacuaton and shelteplace
f. Procedures to reunite children with a parent oprocedures/mapgprocedues or mapsshall be posted in a
authorized person designated by the parent to pick up tleation conspicuous to staff and children on each floor of each

6. 7. Staff training requirement, drill frequency, and plan
review and update; and

child; building.
4. Sheltesin-place to include: D. The center shall implement a monthly practice evacuation

a. Scenariapplicability, such as tornado or chemical spill drill ane-a-rrinimum-of-two-shelidn-place-practice-drills-per
inside assembly pointsead-countsnethods to account Yearferthe-mestlikelyo-oceursecenarios

for all children at the safe locationand primary and g ghelter in place procedures shall be practiced a minimum
secondary means of access and egress; of twice per year.

b. Securmgn_f essentlal documen(r&gn-wpeeepds—paam
carried into the designated assembly points; mutliding  G. Documentation shall _be maintained of emergency

attendance records, parent contact informatiomvacuation, sheltén-place, and lockdown dis that includes:
emergency contact information, and information on
allergies;

c. Methods to ensureng health care needs to include 2.The date and time of the drill;

medications _and _care _plans; _emergency contact3 The method used for notification of the drill;
information for staff; and supplies are taken to the
assembly point or relocation site; 4. The number of staff participating;

d. Method of communicatiorafter—the—sheltein-place 5. The number of children participating;
with parents and emergency resposger

1. Identity of the person conducting the drill;

6. Any special conditionsimulated;
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7. The time it took to complete the drill; with any food in the written care plan required in 8VA€20
78060 A 8even if a reaction did not occur.
. . .. 8VAC20-780-560. Nuftition and food services.
9. For emergency evacuation drills only, weather conditions.
o A. Centers shall schedule appropriate times for snacks or
i CT—IC gg?i|f;efgtfgr?:agar?a;gt?;riéfgcgfr]% r(i)r]: thrﬁu(ljt?tleess%fi fttz eals, or both, based on the hours of operation and time of the
P year. 9 P day (e.qg., a center open only for after school care shall schedule

the simulated drills shall be divided evenly among the vario%lsn afternoon snack: a center open fro@mm. to 1 p.m. shall
shifts. ' : o

schedule a morning snack and midday meal).
F 1. A911 or local dial number for police, fire and emergen
medical services and the number of the regional poison cont
center shall be posted in a visible place at each telephone.

8. Problems encountered, if any; and

. The center shall ensure that children arriving from a half
(rl%y, morning program who have not yet eaten lunch receive a
lunch.

G. J. Each camp location shall have an emergency

X . The center shall schedule snacks or mealsatthere is a
preparedness plan and warning system.

period of at least-1/2 hours but no more than three hours
H- K. The center shall prepare a documenntaining local between each meal or snack unless there is a scheduled rest or
emergency contact information, potential shelters, hospitalgep period for children between the meals and snacks.

eygcuation routes, etc., that pgrtain to each site frequentI% Drinking water or other beverage not containing caffeine
visited or of routes frequently driven by center staff for center_;

busines¢ fiald en/d 5.l ; Shall be offeredt regular intervals to nonverbal children.
from-schooelsete3uch as field trips or pick up or drop off of E. In environments of 80°F or above, attention shall be given
children to or from schools et€his document must be kept into the fluid needs of children at regular intervals. Children in
vehicles that centers use to transport children to and from thgch environments shall be encouraged to drink fluids as
center. outlined in subsection D dhis section.

+ L. Parents shall be informed of tloenter's emergency F. When centers choose to provide meals or snacks, the
preparedness plan. following shall apply:

4 M. Based on local authorities and documented normal 1. Centers shall follow the most recent, -agp@ropriate
ambulance operation, if an ambulance service is not readilynutritional requirements cd—recoghized-authority-such as
accessible within 10 to 15 minutes, other transportation shallthe Child and Adult Care Food Program of thatebh States
be available for use in case of emeigen Department of Agriculture (USDA).

K- N. The center or other appropriate official shall notify the 2. Children shall be allowed second helpings of food listed
parent immediately if a child is lost, requires emergency in the USDA's child and adult care meal patterns.

medical treatmenbr sustains a serious injury. .
jury 3. Centers offering both meals and snacks shall serve a

L= O. The center shall notify the parent by the end of the day variety of nutritious foods and shall sere¢ least three
of any known minoinjuries. sources of vitamin A and at least three sources of vitamin C

M- P. The center shall maintain a written record of children's on various days each week.

serious and minor injuries in which entries are made the day of4. Children three years of age or younger may not be offered

occurrence. The record shall include the following: foods that are considered to be potential choking hazards.
1. Date and time of injury; 5. A menu listing foods to be sed for meals and snacks
2. Name of injured child: during the current oneeek period shall:
. o a. Be dated;
3. Type ancircumstance of the injury; b. Be posted in a location conspicuous to parents or given
4. Staff present and treatment; to parents;
5. Date and time when parents were notified; ¢. List any substituted food; and
. - d. Be kept on file for one week at the center.
6. Any future action to prevent recurrence of the injury;
7. Staff and parent signatures or two staff signatures; and 6. Powdered milk shallat be used except for cooking.
. . G. When food is brought from home, the following shall
8. Documentation on how parent svaotified.

apply:
Q. A parent shall be notified immediately of any confirmed
or suspected allergic reaction and the ingestion of or contac

1. The food container shall be sealed and clearly dated and
fabeled in a way that identifies the owner;
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2. The center shall have extra food or shall have prodsionC. The center shall ensure that during transportation of
to obtain food to serve to children so they can have aildren:

appropriate snack or meal if they forget to bring food from Virginia state statutes about safety belts and child

Pooorg-eéagng an inadequate meal or snack, or bring perIShablerestraints are followeds required by §8 46.2095 through

46.21100 of the Code of Virginiaand stated maximum
3. Unused portions of opened food shall be discarded by thenumber of passengers in a given veh&fell-noet-bas not

end ofthe day or returned to the parent. exceeded;
H. If a catering service is used, it shall be approved by the2. The children remain seated and each child's arms, legs,
local health department. and head remain inside the vehicle;
|. Food-shall-beprepared,-stored,—and-transported-in-a clea. Doors are closed properly and locked unlesks were
and-sanitary-manner. not installed by the manufacturer of the vehicle;
& Contaminated or spoiled food shall not be serted 4. Atleast one staff member or the driver always remains in
children. the vehicle when children are present;
K- J. Tables and high chair trays shall be: 5. The following information is in transportation vehicles:
1. Sanitized before and after each use for feeding; and Z]Em;:;gﬁncy numbers as specifieVAC20-780-550
landRl K;
2. Cleaned at least daily. b. The center's name, address, and phone nuasiebr;
L K. Children shall be encouraged to feed themselves. c. A list of the names of the children being transperted
M- L. Staff shall sit with children during meal times. and

d. Allergy care plan and information as specified in
8VAC20-78060 A 7 and A 8; and
N. Food shall be prepared, stored, and transported in a cleaﬁl'dsetraﬁc who transport ddren shall be 18 years of age or
and sanitary manner. B

N- M. No child shall be allowed to drink or eat while walking
around.

O. When food i d to which a child i is allerai D. When entering and leaving vehicles, children shall enter
" ﬁ hellnt ?(O Its pretpar\elz idO\rN ICt ?n(i:nlti '2 tcarer |\s/ iterg'%md leave the vehicle from the curb side of the vehicle or in a
zllaer sice:eaitiecz)rS\ eps lo avoid crassitamination to prevent a protected parking area or driveway.
g .

P. A child with a diagnosed food allergy shall not be serve
any food identified in the written care plan required ir?S

8VAC20-780-60 A 8.
. i . F. The staffto-children ratios of 8VAC2&/80-350E-Gand
8VAC20-780-580. Transportation and field trips. H B and 8VAC20780-355shall be followed on all field trips.
A. If the center provide transportation, the center shall beThe staffto-children ratios need not be followed rohg
responsible from the time the child boards the vehicle untilansportation of school age children to and from the center.
returned to the parents or person designated by the parent. One staff member or adult is necessary in addition to the driver

. . hen 16 or more preschool or younger children are bein
B. Any vehicle used by the center for the transportation (\Plyansported in the vghicle. young g

children shall meet the following ragiements:

. Children shall cross streets at corners or crogswail
her designated safe crossing point if no corner or crosswalk
available.

The center shall make provisions fiwoviding children on

1. The vehicle shall be manufactured for the purpose ﬁgd trips with adequate food and water.

transporting people seated in an enclosed area,;
H. If perishable food is taken on field trips, the food shall be

stored in insulated containers with ice packs to keep the food

3. The vehicle shall be insured with at least the minimu®pld.

limits established by Virgia state statutes;

2. The vehicle's seats shall be attached to the floor;

I. Before leaving on a field trip, a schedule of thig's events
4. The vehicle shall meet the safety standards set by thed locations shall be posted and visible at the center site.
Department of Motor Vehicles and shall be kept in

) o X J. There shall be a communication plan between center staff
satisfactory condition to assure the safety of children; and

and staff who are transporting children or on a field trip.

o If vo_Iunteers supply personal veh|c!es, the center I staff shall verify that all children have been removeanfr
responsiblefor ensuring that the requirements of th'sthe vehicle at the conclusion of any trip
subsection are met. '
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L. Parental permission for transportation and field trips shalParking and Traffic Operational Manual, 2622 Academic

be secured before the scheduled activity. Year, Volume 29Transportation Services, Virginia Tech (rev.
Lo . . 7/2021)
M. If a blanket permission is used instead of a separate writ
permlSSlon' the fo”ow|ng Sha” apply VA.R. Doc. No. R226932; Filed August 23, 2021, 12:46 p.m.
1. Parents shall be notified of the field trip; and E '|' '|' '|' '|' '|' '|' '|' '|' '|' '|' |E| '|'
2. Parents shall be given the opportunity to withdraw their
children from the field trip. TITLE 10. FINANCE AND FINANCIAL
VA.R. Doc. No. R226894; Filed August 25, 2021, 9:07 a.m. |NST|TUT|ONS
VIRGINIA POLYTECHNIC INSTITUTE AND STATE
UNIVERSITY STATE CORPORATION COMMISSION

. . Final Regulation
Final Regulation g

REGISTRAR'S NOTICEThe StateCorporation Commissio

is claiming an exemption from the Administrative Process JAct
8n accordance with § 222002 A 2 of the Code of Virginia|,
hich exempts courts, any agency of the Supreme Court| and
ny agency that by the Constitution is expresslytgcaany of

the powers of a court of record.

REGISTRAR'S NOTICEVirginia Polytechnic Institute an
State University is claiming an exemption from

Administrative Process Act in accordance with 82002 A 6
of the Code of Virginia, which exempts educatiofja
institutions operated iyhe Commonwealth.

Tile_of Regulation:8VAC105-11. Parking and Traffic — fije of Regulation: 10VAC5-210. Motor Vehicle Title

(amending 8VAC10511-10). Lending (amending 10VAC521010 through 10VAC5
Statutory Authority§ 23.1-1301 of the Code of Virginia. 21095).
Effective Date:August 30, 2021. Statutory Authority:88 6.22214 and 1213 of the Code of

Agency Contactt ori Buchanan, Business Services Specialistyirginia.
Office of the Vice President for Policy and Governancegffective Date September 15, 202
Virginia Polytechnic Institute and State University, 319,

ency Contact:Dustin Physioc, Deputy Commissioner,
Burruss Hall, Blacksburg, VA 24061, telephone (540) —23JBq Y y PuYy

ureau of Financial Institutions, State Corporation

9512, or emailorib90@vt.edu Commission, P.O. Box 640, Richmond, VA 232040,
Summary: telephone (804) 786831, FAX (804) 3749416, or emalil
The amendmenpdates the university's parking regulationsdUStin-physioc@scc.virginia.gov
to reflect revised parking and traffic procedures. Summary:
8VAC105-11-10. Definitions. The amendments conform the regulation to Chapters 1215

. , . and 1258 of the 2020 Acts of Assembly and make technical
The following words and terms when used in this Chapterchanges to the regulation. Specifically, amendments (i)

;ha_mll have the _foII.owing meanings unless the context clearlymodify the definitions; (ii) re@anize and update the motor
indicates othersse: vehicle title lending pamphlet; (i) require an applicant's
"Parking and Traffic Procedures" means the Parking andsurety bond be retained in the event that a person's
Traffic Operational ManuaR02021 2021-22 Academic Year,  application for a license is withdrawn or denied; (iv) clarify
Volume28 29, Virginia Tech Transportation Services, revised that licensees need to continuously maintain the
July 20202021 requirements and standards for licensure prescribed in
e . L i ) 8§6.22206 of the Code of Virginia; (v) remove the
Virginia Tech" means Virginia Polytechnic Institute and requirement that a licensee provide each prospective

Stae University. borrower with a separate printed notice before the licensee
"University owned or leased property" means any property furmshe; the borrower with a Ioa_n. apr!:ﬂtlon or receives

owned, leased, or controlled by Virginia Tech. information relating to loan qualification; (vi) require a

DOCUMENTS INCORPORATED BY REFERENCE licensee to post the schedule of finance charges and notice

prescribed by subdivision 15 of 8 &215 of the Code of

Virginia on its website as well as in each licensed locatio
Rarking-and-TFrathc-Operational-Manual—2020-Academic (vii) update the required contents of the annual report that

YearVolume 28 Transportati@ervices; - \irginiatech{rev. licensees are required to furnish to the Commissioner of

#2020) Financial Institutions; (viii) establish that if a licensee
performs certain loan functions on or through its website or

(8VAC10511)
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mobile applicéion and any other products or services areand 1258") made extensive revisions to Chapter 22 that
offered or sold to Virginia residents using such website drecame effective on January?D21. The proposed regulations
mobile application, then the offer or sale of such othesought to align Chapter 210 with the revisions effected by
products or services constitutes other business; (ix) impo&hapters 1215 and 1258, as well as clarify certain aspects of
specific conditions on the conduof a check cashing the legislation. The Bureau also proposed other technical
business from a licensee's motor vehicle title lending officeshanges and revisions, which are summarized the

(x) revise the condition that specifically pertains to th&€€ommission's Order to Take Notice.

operation of an automated teller machine from a licensee
motor vehicle title lending offices; (xi) prohibit &énsee
from providing a consumer with an envelope or other writte

She Order to Take Notice and the proposed regulations were
ublished in the Virginia Register of Regulations on February
material that gives the false impression that the mailing o@’hiof:r’ 2p§ T{fgnggetshil%oghmézs'lmgs dweebrzgi’saw];eg: dteor all
written material is an official communication from a P P :

governmental entity: (xi) establish that a Iicensee'éo Take Notice invited all interested persons to participate and

advertisements needo comply with the disclosure required that any comments or requests for a hearing on the

requirements for advertisements that are contained iﬁrobposedlrzeg;g;tllons be submitted in writing on or before
Regulation Z (12 CFR Part 1026); (xiii) require a licensee ebruary Lz, '

to maintain copies of any notices or disclosures that theComments on the proposedyuations were timely filed by
licensee furnishes to a borrower; and (xiv) elimingte the Office of the Attorney General, The Pew Charitable Trusts,
annual fee that is currently imposed on companies that agnd the Virginia Poverty Law Center. The Commission did not
granted a license between January 1 and September 15refeive any requests for a hearing.

the year of the assessment. . .
y The Bureau considered the comments filed and responded to

Changes to the proposed regulation include the followinghem inits Response to Comments ("Response"), which the
(i) adding a definition for the terms "opemd cedit" and Bureau filed with the Clerk of the Commission on May 11,
"openend credit plan;" (ii) amending the posting2021. In its Response, the Bureau recommended that the
requirement to also be applicable to licensees that opera@mmission further amend various sections of the proposed
over the Internet; (iii) prohibiting licensee from making aregulations.

motor vehicle title loan to a person who has an outstandinq\low THE COMMISSION, havig considered this matter

motor vehicle tie loan from another licensee; (iv) requiring . ds that the proposed regulations should be modified to

a licensee to include a question in its loan application abo& te th ific ch the B ded i
whether an applicant currently has a motor vehicle title loa corporate the Specilic changes the Bureau recommended in
s Response, and that the modified proposed regulations

from any other motor vehicle title lender; and (v) requirind ;
a licensee to includaiits annual report the average numberShOUId be adopted effective September 15, 2021. The

of days that a motor vehicle title loan was outstanding. Commission expresses appreciation to those who submitted

written comments.
AT RICHMOND, AUGUST 24, 2021

Accordingly, IT IS ORDERED THAT:
COMMONWEALTH OF VIRGINIA, ex el (1) The proposed regulations, as modified herein and attached

STATE CORPORATION COMMISSION hereto, are adopted effective September 15, 2021.
(2) This Order and the attached regiolas shall be made
_CASE NO. BFt202100001  ;ailable on the Commission's website:
Ex Parte:In the matterof Adopting scc.virginia.gov/pages/Caseformation.
Revisiongto the RegulationgGoverning o o i
Motor Vehicle Title Lending (3) The Commission's Division of Information Resources

shall provide a copy of this Order and the regulations to the
ORDER ADOPTING REGULATIONS Virginia Registrar of Regulations for ppopriate publication
On January 11, 2021, the State Corporation Commissigmthe Virginia Register of Regulations.
("Commission") entered an Order to Take Notice of a propos
by the Bureau of Financial Institutiorf8Bureau™) to amend
the Commission's regulations governing motor vehicle titl
lending under Chapter 22 (8§ 62200 et seq.) of Title 6.2 of A COPY of this Order and the attached regulations shall be
the Code of Virginia ("Chapter 22"), which are set forth irsent by the Clerk fothe Commission to the Commission's
Chapter 210 of Title 10 of the Virginia Administrati@de Office of General Counsel and to the Commissioner of
("Chapter 210"). The Bureau submitted the proposédéinancial Institutions, who shall send byr&il or U.S. mail a
amendments to the Commission because Chapters 1215 aopy of this Order and the attached regulations to all Chapter
1258 of the 2020 Virginia Acts of Assembly ("Chapters 12122 licensees, those persons who sulegiitomments in this

a64) This case is dismissed, and the papers filed herein shall be
glaced in the Commission's file for ended causes.
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proceeding, and such other interested persons as he ma@yAC5-210-20. Requirements for licensees; reporting
designate. requirements; acquisitions.

10VAC5-210-10. Definitions. A. A licensee shall maintain in its own name unencumbered

A. The following words and terms when used in this Chap,{%g;gl?$z;s5s%tgop§:1_a9|%gplace of busine 9 of at

shall have the following meanings unless the context Clearf?/
indicates otherwise: 1. The minimum liquid assets required lte maintained

WA et : pursuant to this subsection shall be separate and apart from,
thé(éog]eegp\s/i%ﬁgter 22 (8 62200 et seq.) of Title 6.2 of qnd in qddition_ to, any _min_imum quuid_ assets that the

' licensee is required to maintain in connection with any other

"Advertisement" for purposes of the Act and this chapter business conducted in the same office.
means a commercial message in any medium that promote
directly or indirectly, a motor vehicle title loan. The term
includes a communication sent to a consumer as part of
solicitation of business, but excludes messages on promotionBl After receiving its license from the commission, a licensee
items such as pens, pencils, notepads, hats;alendarsete  shall give written notice to the bureaeffits-commencement

" " | o . itutions of-businesq within 10 days [thereafterafter it commences

' businesy.

"Business day" fopurposes of the Act and this chapter mean
a day on which thdicensee's—officelicenseeis epen—for
business-as—posted-as—reguired-by-subsection-B-o-10VA
210650 able to make loans pursuant to the.Act

sio 1. Bankruptcy, reorganization, or receivership proceedings
"Commissioner means—the—Commissioner—of Financial are filed by or against the licensee.

thstitutions. 2. The Attorney General or any other Virginia governmental

"Duplicate-original" for purposes-of the Act-and-this chapter authority institutes an action against the licensee under the
means-an-exactcopy-of a-sighed-original-an-exactcopy withVirginia ConsumeProtection Act (8 59196 et seq. of the

i i i iginal, or a@ode of Virginia).

exact copy beafing-an-orginal sighature 3. Any local, state, or federal governmental authority

"Good funds instrument" for purposes of the Act and this institutes revocation, suspension, or other formal
chapter means a certified check, cashier's check, money ordexdministrative, regulatory, or enforcement proceedings
or, if the licensee is equipped to handle and willing to acceptagainst the licensee.
such payments, payment effectbg use of a credit card,

prepaid carder debit card or the Automated Clearing House revokes or suspends the licensee's motor vehicle title lender

system license, title pawn license, or similar license; (ii) takes
"Liquid assets" for purposes of the Act and this chapter meandormal administrative, regulatory, or enforcement action
eashfunds heldin a checking account or savings account at a against the licensee relatit@its motor vehicle title lending,
depository institutions institution, money market funds, title pawn, or similar business; or (jii) takes any other action
commercial paper, and treasury bills. against the licensee relating to its motor vehicle title lending,
" o , " titte pawn, or similar business where the total amount of
[ Openend cred!t or “operend credit plan .Sh.al.l have the restitution or other paymentrdm the licensee exceeds
meaning set forth in § 6200 of the Code of Virginig $20,000. A licensee shall not be required to provide the
"Prepaid card" means a card with a network logo (e.g., Visa,commissioner with information about such event to the
MasterCard, Amedan Express, or Discover) that is used by a extent that such disclosure is prohibited by the laws of
cardholder to access money that has been loaded onto the caehother state.
in advance.

. A licensee shall uporequest by the bureau submit proof
a{hat it is complying with the provisions of this subsection.

°C. Within 15 days following the occurrence of any of the
égllowing events, a licensee shall file a written report with the
commissioner describing the event and its expected impact, if
any, on the activities of thecenseen-\irginia:

4. Any locd, state, or federal governmental authority (i)

5. Based on allegations by any local, state,festeral

B. Other terms used in this chapter shall have the meaninggovernmental authority that the licensee violated any law or
set forth in §6.2-100 0r6.2-2200 of theAet Code of Virginia regulation applicable to the conduct of its licensed motor
vehicle title lending, title pawn, or similar business, the
licensee enters into, or otherwise agrees to the entry of, a
settlenent or consent order, decree, or agreement with or by
such governmental authority.
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6. The licensee surrenders its license to engage in motamtracts provided that such terms were permitted by law when
vehicle title lending, title pawn, or similar business irthe loans were made.

another state in lieu of threatened or pending licens
revocation, license suspension, or other administrative
regulatory, or enforcement action.

(? A licensee shaltontinuously maintain the reqguirements
and standards for licensure prescribed in 822@6 of the

Code of Virginia
gE\/ACS 210-30. Netice—and Motor vehicle title lending

pamphlet.
8. The licensee or any of its membgpartners, directors,

Prior-to-furnishing—a—prospective-borrower-with-a-|
officers, principals, or employees is indicted or convicted ofA oan

an
a felony.

application—or—eceiving—any—information—relating—te—o
gualification,—a A licensee shall provideahe—prospective

D. Any person submitting an application to acquire, directliperrowereach applicant for a motor vehicle title loaith ()
or indirectly, 25% or more of the voting shares of a corporaticmwritten-netice-thatcomplies-with-subsectionB-of this-section;
or 25% or more of the ownership afly other person licensed and—(i) a berrewerrightsandresponsibiliiepamphlet that

to conduct business under the Act shall pay a nonrefundallemplies with subsections C and D of this section.

application fee of $500. B. L The required-text-of the—written-—notice—shall- be as
E. If a person has filed a bond with the bureau, as requwedhﬁews—WARMNG—A—meter—vehiele—Hﬂe—lean—as—not
§ 6.22204 of the Code of Virginia, such bond shall be retaingd ey
by the bureau nuatithstanding the occurrence of any of thea%&ewa—metewehrele%ﬁle%&msﬁghand—yeu%pledgmg
following events: yourmotorvehicle-as-collateraHortheloan—tHyoutailorepay
1. The person's license is surrendered, suspended3 ol 0an ET;E'"; ance-wit 55“| sem:a:g EE:' E'Itl we ngr
revoked;ef
wheher-there-are-otherlower-costloans—available—to—you. If
2. The person ceases making motor vehicle title lomns  you-obtain-a—notervehicle-title loan—you-sheuld-request the
3. The person's application for a license is withdrawn %eds%ieensee—shal#m%medi&er&#pple#mth&wqﬁgd
denied text-of- the-written-ptice—2-Thewritten-notice-shall-be-printed
F. Within-30A licensee or former licensee shall provide ther-a-single-8H2 %11 sheet-of paperand-be-separate-from all
following information to the bureau within Hays afteasuch otherpapers—documents—or-hotices-obtained-orfurnished by
person's license is surrendered or revekiee-formerlicensee the—Heensee—'Fhe—ne&ee—shau—be—pmted—m—at—Leaﬁeﬂm
shall-provide—the bureau—witbr the licensed business isboia-ty is—si
otherwise closg: (i) the pamenamesaddresaddresseemail dated—by—eaeh—prespeewe—beﬁewﬁhe end of each
addressesand telephonesumber numbersof a designated application form shall contain a separateknowledgment
contact persoand the person who consumers may contact s&hai-statestatingthe following: "I acknowledge that | have
make payment arrangements for outstanding motor vehidleceiveda-copy-ofthis-neticearttie pamphletmtitled "Motor
title loans (i) the location of thdicensee's oformer licensee's Vehicle Title Lending in the Commonwealth of Virginia
motor vehicle title loan records; and (i) any additionaBorrower Rights and Responsibilitie@-A-duplicate-eriginal
information that the bureau may reasonably reqiitieensee efthe-acknowledged-notice-shall-bekept-by-alicensee-in the
or former licensee shall maintain current information with theeparate-file-maintained-with-respect-to-the loan-for-thege

bureau untithe licensee or former licensee has no outstandirsgpeciied—in—8—6-2209—of the—Code—of Virginia.The
motor vehicle title loans. acknowledgment shall be initialed and dated by each applicant
for a motor vehicle title loan.

7. The licensee is denied a license to engage in motor vehi
title lending, title pawn, or similar business in another stat

G. A person shall remain subject to the provisions of the Act
and this chapter applicable to licensees in connection with all. Theberrewer+ights-and-respeonsibilitipamphlet shall be
motor vehicle title loans that the person made avhidensed printed in at least point type and be separate from all other
as a motor vehicle title lender notwithstanding the occurrenp@pers, documents, or notices obtained or furnished by the
of any of the following events: licensee. The pamphlet shall contain the exact language

prescribed in subsection D of this section. A licensed slot
1. The person's license is surrendered, suspended, \0lif; or supplement the required text of the pamphlet. The
revoked; or title of the pamphlet ("Motor Vehicle Title Lending in the
2. The person ceases making motor vehicle title loans. Commonwealth of Virginia - Borrower Rights and
Responsibilities") and the headings for the individual sections
g the pamphlet (g., "In General," Metice Informationfrom
Ender," etc.) shall bprintedin bold type.

H. Loans made pursuant to tAet prior to January 1, 2021,
that remain outstanding on or after January 1, 2021, may
collected in accordance with the preexisting terms of the loan
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D. The required text of theberrewer—rights—and Prohibition on Loans to Covered Members of the Armed

responsibiliiepamphlet shall be as follows: Forces and their DependentsVirginia law prohibits a motor
MOTOR VEHICLE TITLE LENDING IN THE vehicle title lender from making motor vehicle title loans to
COMMONWEALTH OF VIRGINIA covered members of the armed forces and their dependents. If

you are (i) on active duty under a call or order that does not

BORROWER RIGHTS AND RESPONSIBILITIES specify a paod of 30 days or less; or (ii) on active guard and
Please take the time to carefully review the informatiopeserve duty, then you are a covered member of the armed
contained in this pamphlet. Itis designed to advise you of yof§rces and a motor vehicle title lender is prohibited from
rights and responsibilities in connection with obtaining a motqhaking a motor vehicle title loan to you. A motor vehicle title
vehicle title loania-Virginia under Chapte22 (§ 6.22200 et  |ender is also prohikétl from making a motor vehicle title loan
seq.) of Title 6.2 of the Code of Virginia. to you if (i) you are married to a covered member of the armed
If you have any questions about motor vehicle title lending derces; (ii) you are the child, as defined in 38 USC § 101(4), of
want additional information, you may contact the Virginiea covered member of the armed forces; or (iii) more than one
State Corporation Commission's Bureau of Financidialf of your support dimg the past 180 days was provided by
Institutions toltfree at (800) 557945 oren-the-lnternedt  a covered member of the armed forces.

hitpiwwwssee-virginia-gev/bfscc.virginia.gov Certificate of Title / Other Security Interests: Prior to

In General: You are responsible for evaluating whether abtaining a motor vehicle title loan, you will be required to
motor vehicle title loan is right for you. Alternatives maygive a motor vehicle title lender the certificate of tithe your
include among other things less expensive tstesm motor vehicle. The motor vehicle title lender is required to
financing from another financial institution, family,dr ] record its lien with the motor vehicle department in the state
friends, [or ] a cash advance on a credit catebf-an-acceunt where your motor vehicle is registered and hold the certificate
with-overdraft-protection. of title until your loan is repaid or satisfied in full. Theotor

Notice-from-Lender—Amotor-vehicle-title lender-is-required vehicle title lender cannot take an interest in more than one
to—provide youwith-a—clearancbnspicucus—printed—notice motor vehicle as security for a motor vehicle title loan. Apart
advising-you-that-a_motor-vehicle-title loan-is-not intended fom your motor vehicle and any accessories that are attached
meet—yeu%len&e#mimaneialﬂeeds%at—th&mteresua%eonté’ it, the motor vehicle title lender cannot take an inteirest
motorvehicle title_loan-is-high:—and-that if-you-fail to-repay@ny other property you own as security for a motor vehicle title
your loan-in-accordance with yourale-agreement,-the meotor 10an.

vehicle-title lender-may-repossess-and-sellyour motorvehiclaximum Loan Amount: A motor vehicle title lender cannot
Information from Lender: Virginia law prohibits a motor 10&n you more thaB0%-ofthe-fair-marketvalue-ofyourmetor
vehicle title lender from providing you with any false, Vehicle—Fhefairmarketvalue-is-generally-based-on-the loan
misleading, or deceptive information. value-for your-motorvehicle-accordingto-arecognizedpricing

Prohibition on Obtaining Loan if Motor Vehicle has w$—’—2 500 _ .
Existing Lien / One Loan at a Time Virginia law prohibits a Minimum and Maximum Loan Term / Monthly Payments:

motor vehicle title lender from making a motor vehicle titid/nder Virginia law, your loan term cannot n
loan to you if (i) your certificate of title indicates that your¥28-€é@ys-emmore thand2 24 months.Your loan term also
motor vehicle is security for anothoan or has an existing €annot be dss than six_months unless your total monthly
lien; ex (ii) you currently have another motor vehicle title loarP2yment will not exceed the greater of (i) 5.0% of your verified
from either—the same_motor-vehicletitle_lenderamy other 9ross monthly income or (ii) 6.0% of your verified net monthly
motor vehicle title lender conducting a motor vehicle titidlCOME. Your motor vehicle title loan will be repayable in
lending businesis Virginia_ or (iii) you currently have a short Substantially equal mahly installments of principafees and
term loan from any lender that is licensed to make this type BfeérestombinedHowever-ityou-have-alongerfirstpayment

loan under Chapter 18 (§ 61B00 et seq.) of Title 6.2 of the Pered—yourtirst-monthlypayment-may-belargerthan-your
Code of Virginia remaining-monthly payments.
Prohibition-on Obtaining Loan on Same Day Ancther Loan Interest, Fees, and Other—oan—Ceosts Charges Fhe

id \iraini ibi i i or following—are-the—maximum-—interestrates—that Aa motor

from-making-a-motorvehicle title loan to you on the same dé&ghicle title lender is permitted to charge yeER-MONTH

that you repaid—orsatisfied_in-full_a_motor vehicle title_loa/PF-the-prircipal-amountofyourloanthatremains-outstanding:
#em—ei{heHhe—same—meteH;ehiele—ﬁfele—lendepepany—othé\) %WW%WWW A . ce up
motorvehicletitle_lender—conducting motorvehicle title t0-aRd-including-$70lnterestat a simple annual rate not to

e busi i \irainia,

Verification of Income: Before making a motor vehicle title
loan to you, a lender must make a reasonable attempt to veiy
and document your income.

Volume 38, Issue 2 Virginia Register of Regulations September 13, 2021
234




Regulations

exceeded,—a—motor-vehicle-titlelender-is—allowed-to—accrWgritten Loan Agreement: A motor vehicle title lender must
interest—using—a—single—blended—interestrate—ifthe—initigrovide you with a written loan agreement, which must be
principakis-higher-than-$708 monthly maintenance fee thatsigned by both you andn authorized representative of the
does not exceed the lesser of $15 or 8.0% of your originaligyotor vehicle title lender. Your motor vehicle title loan
contracted loan amount, provided that the maintenance feeaigreement is a binding, legal document that requires you to
not added to your loan balance on which interest is chahged repay your loan. Make sure you read the entire loan agreement
addition to interesand the monthly maintenance feemotor carefully before signing and dating A motor vehicle title
vehicle title lender may charge ydar-the—actual-cost-of lender must provide you withduplicate-eriginatopyof your
recordingis-lien-with-the- motor-vehicle-departmentinthe-statsignedloan agreemerdt-the-time-you-sigh.ilf any provision
where-your-motorvehicleisregister@deposit item return fee of your loan agreement violates Chapter 22 (8220 et seq.)

for the actual amount incurred by the motor vehicle title lendeof Title 6.2 of the Code of Virginia, thergvision will not be

not to exceed $25, if your check or electronic payment enforceable against you.

returned unpa because the account on which it was drawpyrgperty Insurance: A motor vehicle title lender may require
was closed by you or contained insufficient funds. or yoyoy to purchase or maintain property insurance for your motor
stopped payment on the check or electronic payment vehicle. However, a motor vehicle title lender cannot require
If you make a payment more than seven calendar days afteryidal to purchase or mainite property insurance from or
due date, a motor vehicle title lendeay impose a late charge through a particular provider or list of providers.

of up tofive-percents.0%of the amount of the paymeriiut  propibition-on-Obtaining-Funds-Electronically- Authority

not to exceed $20 to Prepare Checks Electronic Payments /Obtaining PINSs:
Note that if your originally contracted loan amount is $1,508 motor vehicle title lender is prohibited frosdectronially

or less, a motor vehicle title lender cannot charge or receidebiting-your-deposit-account-or-obtaining-any-of-yourfunds

from you a total amount dées and charges greater than 50%y-electronic-means—Fhe-lenderalso-cannot-olmhinining
of your loan amount. If your loan amount is more than $1,508ny agreement from you that gives the lender or a third party

the total amount of fees and charges cannot exceed 60%thef authority to prepare a check that is drawn upon your deposit
your loan amount. aacount. If the motor vehicle title lender is equipped to handle

A motor vehicle title lender is prohibited from accruing o@nd willing to accept such payments, you may make a payment
charging you interest on or after (i) the date the motor vehic® Your loan by using a credit card, prepaid cardebit card

title lender or_a person acting on behalf of the lendeprthe Automated Clearing House syst¢towever, the lender
repossesses your motor vehicle; or (i) 60 days after you failp Prohibited from obtaining or receiving a personal

your motor vehicle. debit card, or any other type of card in connection with your
. o : . Joan.If you have authorized electronic payments for your loan,
Othgr than interest an_d the costs "specmcally mentloned_ in trvau have the right tcemove your authorization at any time.
section and the section below ("Costs of Repossession and : ) )
Sale"), no additional amounts may Hiectly or indirectly Loan Proceeds You will receive your loan proceeds in the

chaged,contracted forcollected or receivegorrecoveretry  form of (i) cash; (i) a check from the motor vehicle title lender;
a motor vehicle title lender. or (iii) a debit card. If you receive a check, the motor vehicle

title lenderor _an affiliae of the lenderis prohibited from

T seeton A1ng you a fee forcashing he check. Simiary.  check
ged, : y casher located in the same office as the motor vehicle title

In your written loan faqreement. ) ) lender is prohibited from charging you a fee for cashing the
Costsof Repossession and Salé motor vehicle title lender motor vehicle title lender's check.yibu receive a debit card,
may charge you for any reasonable costs that it incurs #e motor vehicle title lender is prohibited from charging you

repossessingreparingforsal@nd selling your motor vehicle an additional fee when you withdraw or use the loan proceeds.

if (i) you default on your motor vehicle title loan; (ii) the motor . . ed
vehicle tile lender sends you a written notice at least 10 da; . '

. . ey : - ffom-engagingin-any-other businessesdmibtorvehicle- title
prior o repossession advising you that your motor vehicle tit San-offices unless permitted-by-order-of the-State-Cerperation
loan is in default and that your motor vehicle may b-E:“ Co hicle title londer i ibited by

repossessed unless you pay the outstanding principal agng : I i rage

interest; and (iii) youdil to pay the amount owed prior to the™ _ )

date of repossessiarowever, the total amount charged to yolHSing Motor Vehicle Title Loan to Purchase Products or
for the repossession and sale of your motor vehicle canmefVices| e—Repay-OtherLoans]. A-rmotor-vehicle-title
exceed 5.0% of your originally contracted loan amount. ‘eRéerisYou areprohibited frommaking-yeu-ausing any of
motor vehicle title lender is prohtieid from charging you for the money from youmotor vehicle title loarse-that-you-can

any storage costs if the motor vehicle title lender takd® Purchase another ptact or service soldi) at the motor
possession of your motor vehicle. vehicle title lender's business locatjon (ii) on or through the
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motor vehicle title lender's website or mobile applicatidn loan is made by the same motor vehicle title lender (i.e., the

motorvehicle- title lender-is-also-prohibited-from-making-you Eender who made the loan that you are currently obligated to
motor-vehicle-title-loaso-that you-canrepay-another-lean youepay).
may-have—from-either—the—motor—vehicle—titleJender—or apender to Return Original Loan Agreement and
affiliate-of-the-motorvehicle-titlelender. Certificate of Title: Within 10 dag after the date that you
Right to Cancelor Rescind You have the right to cancet  repay your motor vehicle title loan in full, the motor vehicle
rescindyour motor vehicle title loan at any time q@rito the title lender must (i) mark your original loan agreement with the
elese5 p.m.of the third businessn-the-rextday the—metoer word "paid" or "canceled" and return it to you; (ii) take any
vehicle title-lenderis-epadmmediatelyfollowing thedateyeur action necessary meflect-the-terminddn-of terminateits lien

day you entered into thlvan is—madeagreemenby either on your motor vehicle's certificate of title; and (iii) return the
returning theoriginal loan proceeds check or paying the motocertificate of title to you. If you have any questions or concerns
vehicle title lender the amount advanced to you in cash or bggarding your certificate of title, you should contact the motor
certified check, cashier's check, money order or, if the moteehicle department in the statvhere your motor vehicle is
vehicle title lender is equipped to handle and willing to accep¢gistered.

such payments, by usingcaedit card, prepaid carey debit  Ng Rollovers, Extensions,Ete-A-motorvehicle-title-lender

cancelor_rescindyour motor vehicle title loan, the motor tjtja |gan.
vehicle title lender must mark your original loan agreeme
with the word "canceled" and return dt you along with your
certificate of title.

rEailure to Repay. Pay back your motor vehicle title loan!
Know when your payments are due and be sure to repay your
motor vehicle title loan on time and in full. IF YOU DO NOT
Cash—Payments / Partial Payments / Prepaymenty REPAY YOUR MOTOR VEHICLE TITLE LOAN IN
Refinancing: You are permitted to make payments on yoUrhCcCORDANCE WITH YOUR LOAN AGREEMENT, THE
motor vehicle title loan by cash, certified check, cashieriQOTOR VEHICLE TITLE LENDER MAY REPOSSESS
check, money order, or if the motor vehicléetilender is AND SELL YOUR MOTOR VEHICLE (see s¢ion below on
equipped to handle and willing to accept such payments, B¥epossession and Sale of your Motor Vehicle").

using a credit card, prepaid card, debit card, or the Automat
Clearing House systerMou have the right to receivesggned,

dated receipt for eadashpayment mad-person-whib-will

Fnd | . .
general, a motor vehicle title lender cannot seek a personal
money judgment against you if you fail to pay any amount
| long with a statement of thelance remaining on owed in a}ccor_dance with your loan agreement. H(_)wever, a
your motor vehicle title loan motpr vehlcle_tlle Iend_er may seek a persone}l mor_leyjudgment
- i . against you if you impair the motor vehicle title lender's
Additionally, you have the right to make a partial payment oBecurity interest by (i) intentionally damaging or destroying
your motor vehicle title loan at any time priorite-specified your motor vehicle; (i) intentionally hiding your motor
duethe maturitydateof the lanwithout penalty. However, a yenicle; (iii) giving the motor ghicle title lender a lien on a
motor vehicle title lender may apply a partial payment first tgyotor vehicle that has an undisclosed prior lien; (iv) selling
any amounts that are due and unpaid at the time of Sughr motor vehicle without the motor vehicle title lender's
payment. If your motor vehicle title loan is current, a partiglyitten consent; or (v) securing another loan or obligation with
payment will reduce your outstanding bade as-wel-asthe 5 security interest in your motor iele without the motor

You also have the right to prepay your motor vehicle title loa, collecting or attempting to collect a motor vehicle title loan,
in full before its specified maturity date without penalty by, motor vehicle title lender is required to comply with the
paying the motor vehicle title lender the total ¢amsling restrictions and prohibitions applicable to debt collectors
balance on your loan, including argeerued—anrd—unpaid contaned in the Fair Debt Collection Practices Act, 15 USC
interest anatherchargefeesthat you may owe on your motor § 1692 et seq., regarding harassment or abuse; false,
vehicle title loanlf you prepay your loan in full or your loan mijsjeading or deceptive statements or representations; and
is refinanced with another motor vehicle title loan, the MotQinfajr practices in collections. A motor vehicle title lender is
vehicle title lender must refund to you a prorated portion ofjsq prohibited from tfeatening or beginning criminal

loan charges, except for any deposit item return fees and Igigceedings against you if you fail to pay any amount owed in
charges, based on a ratio of the number of days the loan @gordance with your loan agreement.

outstanding and the number of days for which the loan w . .
originally cortracted. The lender must provide you with th?epossessmn and Sale of your Motor Vehiclé you do not

refund in the form of cash or a checks soon as reasonabl fepay your motor vehicle title loan in accordance with your
Y10an areement, the motor vehicle title lender may repossess

possible and no later than two business days after you prepa L ;
; . . nd sell your motor vehicle in order to recover any outstanding
your loan in full or your loan is refinanced. Your loan may b
amounts that you owe.

refinanced with ano#r motor vehicle title loan only if the new
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If a motor vehicle title lender repossesses your motor vehiclegainst a motor vehicle title lender, please contact the Bureau
the motor vehicle title lender mug} allow you b recover any of Financial Institutions tolfree at (800) 557945 oren-the
personal items from your motor vehicle promptly and at ninternet at http:/Awwan-see.virginia-gewv/bfiscc.virginia.gov
cost, and (iisend you a written notice at least 15 days prior t@omgaints must be filed in writing with the Bureau of
the sale of your motor vehicle. The notice will contain (i) th&inancial Institutions-Cemplaints—should—be-mailed-to-the
date and time after which your motor vehicle maydid;sand Bureau-of FinanciaHnstitutions-Attn—Complaints P.O-Box
(ii) a written accounting of theedemption amount, which is 640-Richmeond;-\firginia-23218640,-orfaxed-to-the Bureau
the sum of th@utstanding balance on your motor vehicle titleef-Financial-nstitutionsAtth:-Complaints;at(804)-379416
loan, the amount of interest accrued through the date the madind include copies of supporting documentation
vehicle title lender took possession of your motor vehanhe),
any reasonable costs incurred to date by the motor vehicle tlJfI VAC5-21040. Posting of charges and contact
lender in connection with repossessipgeparing-forsaland information for complaints.
selling your motor vehicle. At any time prior to the sale of yourLicensees shall conspicuously pasteach licensed location
motor vehicle, you may obtain your motor vehicle by pgyi and on their websitethe schedule fofinance charges and
the motor vehicle title lender the total amount specified in theotice required by subdivisidht 15 of § 6.22215 of the Code
notice. Payment must be made in cash or by certified chedf,Virginia in accordance with the provisions of this section.
cashier's check, money order or, if the motor vehicle title The minimum size for the postierlicensed locationshall
lender is equipped to handle and willing to accept :sutho‘2 hes by 18 inch P
payments, bysing a credit card, prepaid cagt,debit card € 24 inches by 18 inches.
or the Automated Clearing House system B. The title for he schedule of finance charges, which shall
Within 30 10 days of a motor vehicle title lender receivingPe printedor displayedn atleast-48eint bold type, shall be
funds from the sale of your motor vehicle, you are entitled {®CHEDULE OF FINANCE CHARGES FOR MOTOR

receiveany-surplugll proceedsrom the sale in excess of the VEHICLE TITLE LOANS." The title for the notice, which

sumof-the following—(i) the outstanding-balance-onyourmotoshall also be printedr displayedn atleast-4&eint bold type,
vehicle—title—oan:—(ii)—the—amount—ofinterest—accrued oghall be "HOW TO FILE A COMPLAINT AGAINST US."

redemption_amount specified in_the notice that the motog; The schedule of finance charges and notice shall be printed

vehicle title lender sent you prior to sefiyour motor vehicle . displayedn atleast24peint bold type.
titleloan-through-the-datdHowever,the motor vehicle title yp

lenderrepossessed-your-motorvehiclerand iy reduce the D. The notice shall contain the following statement: "Should

amount that you receive bgny additional reasonable costs You wish to file a complainagainst us, you may contact the
incurred by the motor vehicle title lender in osgessing Virginia Bureau of Financial Institutions at (800) 53245 or

preparing-for-salend selling your motor vehictbat were not er-the-thterretit hitp:Hwww-scc-virginia-govibfi—Complaints

included in the redemption amount

met in—order for a motor ehicle title lender to collect the ©

reasonable costs of repossessprgparingforsal@nd selling H ane a.I.I||st|tul tioRs—Atth:-Complainis,—at (80439416
; scc.virginia.gov
your motor vehicle.

Violation-of-the-Virginia—ConsumerProtection-Act Legal 10VAC5-210-50. Additional business requirementsand

Action Against Lender: You have the right to bring a civil restrictions.

action against a mot vehicle lender if you suffer a loss as a A. Each-originaHlicense-shall-be prominently-posted-in-each
result of the motor vehicle title lender violating any prowsm?aléeeef—businesseﬁhe—ﬁeensee

of Chapter 22 (8 6:2200 et seq.) of Title 6.2 of the Code of

Virginia. If you are successful in your civil action, you have B= A licensee shall post ¢n its website, andlin or on its
the right to be reimlirsed for reasonable attorney fees, expeticensed locations o that the posting is legible from the
witness fees, and court costs you have incurred in connectiuiside,] the day and hours during which it is open for
with your civil action.Losses suffered as the result of a motobusiness pe-thatthe-posting-is-legible-from-outside

vehicle title lender's violation of Chapter 28-6.22200-et C. B. A licensee shall endeavor to provide the loan

seg-)of Title 6.2 of the Code of Virginia maylsobe pursued documentsprinted-notice :
L . and pamphlet required by 10VAE5
under the Virginia Consumer Protection Act (8§ 59956 et seq. 210:30; in a language other ﬁqaanngnsr? Wheprgspectlve

of the Code of Virginia), which In Some cases permltfSorrower is unable to read the materials printed in English.
consumers to recover actual and punitive damages.

Complaints and Contacting the Bureau of Financial D- C. Alicensee shall not(i) make a motor vehicle title loan

Institutions : For assistance with any complaints you may hai@-& Person who has an outstanding motor vehicle title loan
from another licensee or (iiknowingly make a motor \écle
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title loan to{i)-a-person-whe-has-an-outstanding-metor-vehicley—electronic means,—including—the—use—of-the—-Automated
titleloan—from-thesame licensee—or—another-licenseeq (ii) Clearing-House-network—electronic-funds-transfers,-eleetronic
covered member of the armed forges (i) a dependent of a check-conversions,-orqEresented-check-entries;-or (htain
covered member of the armed forces. To enable a licenseaatty ageement from a borrower that gives the licensee or a
make [ these determinationsuhe-the thisdeterminatior] in  third party the authority to create or otherwise prepare a check
subsection—F—of this—sectipra licensee shall clearly andthat is drawn upon the borrower's account at a depository
conspicuously include the following questions in its writtemnstitution. Fhis-subsection-shall-not-be-construed-to-prohibit a
loan application, which the licensee shall require eadktensee
applicant to anser before obtaining a motor vehicle title loaninstrument.
A licensee shall not make a motor vehicle title loan to a
applicant unless the applicant answers "no" to all of the
guestions:

omn—ecebtin

%5 If a licensee disburses loan proceeds by means of a check,
e licensee shall not (i) charge the borrower a fee for cashing
the check or (ii) permit either a check casher located in the
1. [ Do you currently have a motor vehicle title loan fronsame office ashe licensee or any affiliated check casher to
anyothermotor vehicle title lender? ] charge the borrower a fee for cashing the check.

2-Atany-time-today,-did-yourepay-or-satisty-infull-a-motor & G. A borrower shall have the right to cangel rescinda
vehicle-title loanfrom-any-motorvehicle title-lender? motor vehicle title loan agreement at any tiareor before5

. . . p.m. of the elese—ofthird businesson-the-next-businestay
3.[ 2.] Are you (i) on active duty in the armed forces undey . S ;
a call or order that does not specify aiperof 30 days or immediately following the date that the loan agreement is

less, o (ii) on active guard and reserve duty? executed by the borrower by returning the original loan

' ' proceeds check or paying to the licensee, in the form of cash
4.[ 2 3.] Are you married to an individual who is either (i) or good funds instrument, the principal amount advatwéuk
on active duty in the armed forces under a call or order tHaorrower. If a borrower cancets rescindsa loan agreement
does not specify a period of 30 days or less, or (ii) on acti#e accordance with this subsection, the licensee shall upon
guard and reserve duty? receipt of the loan proceeds check, cash, or good funds
. , : instrument (i) mark the original loan agreement with the word
5.[3:4.] Are you the child, as defined in 38 USC § 101(4)-Canceled' return it to the borrower, and retain a copy in its

?f an 'nd'\é'dual WTIO IS eghe:é')to dn actlvetduty In the armzqefcords; and (ii) return the certificate of title to the borrower.
Orces under a call or order that does no specify a perio l9urthermore, the licensee shall not be entitled to charge,
30 days or less, or (ii) on active guardiaeserve duty?

contractfor collect, receive, recover, or require a borrower to
6- [ 4. 5.] Was more than onrkalf of your support during pay any nterest, fees, or other amounts otherwise permitted by
the past 180 days provided by an individual who is either (§ 6.22216 of the Code of Virginia.

on active duty in the armed forces under a call or order thau(_ . : : .

. X S - H. A licensee shall give a borrowesgned dated receipt
does not specify a period of 30 days or less, or (iaiive for e_acheashpayment r%]adm—pepsem which shall state tﬁe
guard and reserve duty? updatedbalance due on the loan.

E- D. A licensee shall not require a borrower to purchase Of A hall itted hicle
maintain property insurance for a motor vehicle from Oﬁ-“' | ither_i hol : it} charge—Partial
through a particular provider or list of providers. hall I ling | | I. upon

o . . . i SI%%rrower's obligations under a motor vehicle title loan
. o oarl’atgreement are satisfied inllifu(i) mark the original loan
agreement setiorthin-5 62216 F ol-the-Code-obVirginia. agreement with the word "paid" or "canceled," return it to the

G-—TFhe-maturity-date-of-a-motorvehicle-title-loan-shall-not beorrower, and retain a copy in its records; (ii) take any action
earlierthan-120-days-from-the-date-a-motor-vehicle-title- loanecessary to reflect the termination of its lien on the motor
agreementis-executed-by-a-borrowerorlater-than-12-montighicle’s certificate of title; anglii) return the certificate of
from-the-date-a-motor-vehicle title loan-agreement-is-executtide to the borrower.

by-a-borrower N: J. When sending the written notices and accounting
H. E. A licensee shall ndi)-electronically debit-a-berrowsr specified bysubsection 19 of § 6:2215 andg 6.22217 of the
depositaccountorotherwise-obtainany-funds-from-a-borrower
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Code of Virginia, a licensee shall obtain proof of mailing from 1. The total number and dollar amounwaftorvehicle-title
the United Statesd3tal Service or other common carrier. loans maddy-the licensee

O- K. Alicensee may impose a late charge for failure to make 2. The total number of individual borrowers to whevater
timely payment of any amount due under a motor vehicle title vehicle-titleloans were madey-the-licensee

loan agreement provided that (i) the late charge is specified in3 The minimun and maximu oan ¢
the loan agreement and (ifg amount of the late charge does umanc h-and-averag amoun

i —_—
not exceedhe lesser of $20 06.0% of the amount of the of-motorvehicle-tile-loans-made by the-licenaeunts

payment. A payment shall be considetedsetimely if it is 4. The minimum, maximum, and averagmtractedAnnual
made no later than seven calendar days after the due dateercentagdRate—of-motorvehicle-title loans—made-by the
specified in the loan agreement. licenseeRates

P L. Nothing in the Act or this chapter shall be construed to 5. The minimum, maximum, and averaganloan termgin

prohibit a licensee from (i) voluntarily accepting a payment on days)ef-metorvehicle-title loans-made by the licen§ee

an outstanding motor vehicle title loan from a borrower after and the average number of days that a loan was
the date that such payment was due to the licensee or (iiputstanding.

considering a paymeno be timely if it is made more than
seven calendar days after its due date. However, except
otherwise permitted by the Act and this chapter, the licensee7. The total loan charges paid by borrowers.
shall not chargegentractfor, collect, receive, recover, or
require a borrower to pay any atidnal interest, fees, or other
amounts.

Q. M. Pursuant teubdivision-2-0§ 6.22201 of the Code of 9. The total number of loans that went into default.
Virginia and—subdivision—17—of 562215 of the-Cede—of  10. The total number of individual borrowers that failed to

Virginia, a licensee shall not make a motor vehicle title loan make a monthly payment ormetor-vehicle-titldoan for at
that has been arranged or brokelgdanother person. This |east 60 days.

provision shall not be construed to prohibit a licensee from
originating motor vehicle title loans through its own
employees.

ag' The total contracted loan charges.

8. The total number and dollar amount of depasihireturn
fees paid by borrowers.

Z 11. The total number of motorehicles that were
repossessed by or on behalf of the licensee.

R: N. A licensee shall not obtain or receive a personal 12. The total number of motor vehicles that were
identification number (PIN) for a credit card,epaid card,  Surrendered to the licensee.

debit card, or any other type of card in connection with a motor13. The total number of motor vehicles that were redeemed
vehicle title loan transaction. by borrowers after being repossessed or surrendered.

S: O. A licensee shall comply with all federal laws and g.14.The total number of repossessedurrenderedotor

regulations applicable to the conduct of its business, includingvehicles that were sold by or on behalf of the licensee.
the Truth in Lending Actl5 USC § 1601 et seq.), Regulation

Z (12 CFR Part 1026), the Equal Credit Opportunity Act (15 12: The total fair market value, as stated in the loan
USC § 1691 et seq.), Regulation B (12 CFR Part 1002), and2dreements, of repossessed or surrendered motor vehicles
the Standards for Safeguarding Customer Information (16 CFRthat were sold by or on behaif the licensee.

Part 314). 16. The total amount of proceeds the licensee received from
T. P. A licensee shall not provéd any information to a the sale of repossessed or surrendered motor vehicles.

borrower or prospective borrower that is false, misleading, or17. The total amount of sale proceeds paid to borrowers
deceptive. pursuant to subsection C of § €217 of the Code of

U Q. A licensee shall not engage in any business or activityV—irgm

that directly or indirectly results in an evasion of the provisions 18 The total amount of charges paid by borrowers for the
of this chapter. repossession and sale of motor vehicles, including charges
10VAC5-210-60. Annual reporting requirements. the licensee collected or recovered through the proceeds it

received from the sale of repossessed or surrendered motor
When making the annual report required by §2220 of the vehicles.

Code of Virginia, in addition to other information required by
the commissioner, a licensee shall provide the following data19: The totahumber of chargedff loans and the total dollar

regarding motor vehicle title loansagle under the Act: amount charged off.

9. 20. The total humberand dollar amounbf personal
money judgments against borrowers that were obtained by
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or on behalf of the licensee along with a breakdowthisf 4. Notwithstanding any provision of this section or order
totalthese totls that identifies the numbeand dollar amount  entered by the commission prior to January 1, 2021, the
of judgments the licensee pursued based on each of théusiness of making loans under an cped credit plan as
following borrower actions: (i) intentionally damaging or described in 8§ 6:312 of the Code of Virginia shall not be
destroying a motor vehicle that secures a title loan; (ii) conducted from any office, suite, room, or place of business
intentionally concealing a motor viele that secures a title  where a licensed motor vehicle title lending business is
loan; (iii) giving the licensee a lien on a motor vehicle that conducted. However, if prior to January 1, 2021, a licensee
is already encumbered by an undisclosed prior lien; and (iv)received commission authority for an other business
subsequently giving a security interest in, or selling, a motor operator to conduct opemmd credit business from the
vehicle that secures a title loan to adhparty, without the licensee's motor vehicle title lending offices, the other
licensee's written consent. business operator may continue collecting payments on any

. . . outstanding opeend loans (i) in _accordance with the
10VAC5-210-70. Other Conducting other business in preexisting_terms of the opemd credit agreements

motor-vehicle-tile-lending-offices provided that such terms were permitted by law when the
A. This section governs the conduct of any business otheragreements were made, and (ii) subject to the conditions that

than motor vehicle title lending where a licensed motor Vehic were imposed by the commission in its approval order.

title lending business is conducted. As used in this section, th

term "other business operator" refers tdigensed—motor

vehicle-title-lendelicenseeor third party, mcludmg an affiliate

95. Notwithstanding any provision of this section or order
entered by the commission prido January 1, 2021, a

or subsidiarof theli | hi le lendlizense licensee shall not make motor vehicle title loans at the same
Or subsidiano BCENSEE location at which the licensee, or any affiliate or owner of

ngecag?gffeﬁ{cgiﬂi fgncd?rr:g%(;igézer business irom one oEhe licensee, con_ducts business under C_:h_apter 15 {§ 6.2
) 1500 et seq.) of Title 6.2 of the Code of Virginia. Hoser,

1. Pursuant teubdivision-18-08 6-:2-22156.2-2218.10f the if prior to January 1, 2021, a licensee received commission
Code of Virginia, a licensee shall not conduct the businessauthority for the licensee or its affiliate or owner to make
of making motor vehid title loans at any office, suite, room, consumer finance loans from the licensee's motor vehicle
or place of business where any other business is solicited otitle lending offices, then the licensee or its affiliate or owner
conducted, except aegisteredcheck cashing business may ®ntinue collecting payments on any outstanding
reqgistered under Chapter 21 (§-2200 et seq.) of Title 6.2 consumer_finance loans (i) in accordance with the
of the Code of Virginia, a shetérm lending business  preexisting terms of the loan contracts provided that such
licensed under Chapter 18 (8§ 4.800 et seq.) of Title 6.2 of  terms were permitted by law when the loans were made, and
the Code of Virginia,or such other business as the (ii) subject to the general conditions $etth in subsection
commission determines should be permitted, and subject td of this section.

such conditions as the commission deems necessary and i
y 8 If a licensee accepts loan applications, sends or receives

the pullic interest. loanrelated information or documents, disburses loan funds,
2. No person shall engage in the business of selling insurancer_accepts loan payments on _or_through the licensee's
or enrolling borrowers under group insurance policies from website or mobile application, and aonther products or
any office, suite, room, or place of business where a licensedservices are or will be offered or sold to Virginia residents
motor vehicle title lending business is conducted. on or through such website or mobile application, then the
offer or sale of such other products or services shall

3. Pusuantto-§-6.2107 ofthe Code ol Virginia-no-perso <h constitute the conduct of other business and shall be subject
regisiered-orrequired-to-beregisiered as-a-check cg % all of the provisions of this section to the same extent as
N de_ ' _Sl_laptel 215 62100 etseq) of ||tle_6 2 © Hhe .go if such other business was conducted by an other business
of virgHia shall-make-loans-rom ay ocation; |||elu_d hg an operator from the licensee's motor vehicle title lending
office—suite,—roomorplace-ol-business—where—a-licensed

offices.
motorvehicle-tilelending-businessis-conducted—unless the
person-is-licensed-underChapter-18(8120-et-seg)-of B. No other business shall be conducted in a location where a
Title-6.2-of the Code-of Virginia-and-the-loans-are-made iicense conducts a motor vehicle title lending business unless
accordance—with- Chapter 18 of Bitb-2 of the Code—of the proposed other business is financial in nature and the
Virginia—Accordingly;-a-person-registered-orreguired-to blicensee obtains prior approval from the commission.
registered-as—a-checkcashershall not-make-motor-vehidipplications for approval shall be made in writing on a form

title-leans This section shall not apply to any other businesgrovided by the commissien, and shall be accompanied by

that is transacted solely with persons residingidet®f payment othea $300feerequired-bylavand any information

Virginia. relating to the application that the commissioner may require.
In acting upon an application, the commission shall consider
(i) whether the other business operdias the general fithess
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to warrant belief that the business will be operated in 4. The licensee shall not make a motor vehicle title loan or
accordance with law; (ii) whether the applicant has beenvary the terms of a motor vehicle titflzan on the condition
operating its motor vehicle title lending business in accordanceor requirement that a person also (i) purchase a good or
with the Act and this chapter; and (iii) any othactbrs that service from, or (ii) obtain a loan from or through, the other
the commission deems relevant. business operator. The other business operator shall not (a)

. o . . sell its goods or services, (b) offer, facilitate naake loans,
1. The commission shall in its discretion determine whether or (c) vary the terms of its goods, services, o loans, on the

e e g Condon f e hal  perso lso bt 3 o
) NP e vehicle title loan from the licensee.

federal law. A business is finaatin nature if it primarily

deals with the offering of debt, money or credit, or services 5. The other business operator shall maintain books and

directly related thereto. records for its other buséss separate and apart from the

2. Prior approval from the commission shall not be required Ilgensee's motor vgh[cle tltle. Iendln.g business gnd n a

for a licensee to conduct a motor vehicle title lending dlﬁerent chatlon within the Ilcensee§ motor vehicle title

business from one orare locations where an other business lending offices. The bureau shal! be given access to all such

operator will conduct (i) a registered check cashing businessboOks and records_and be furn.|she.d with anfgrmation .

under Chapter 21 (8§ 62100 et seq.) of Title 6.2 of the Code and rgcords that It may require in qr_der to determine
== = : : : - compliance with all applicable conditions, laws, and

of Virginia, or (ii) a licensed shoterm lending business regulations

under Chapter 18 (8 62800 et 8q.) of Title 6.2 of the Code '

of Virginia. However, the conduct of these other businesse&. If a-licensee-receives—commission—autherity darother

from a licensee's motor vehicle title lending offices shalbusiness operatale—conductconductsa payday shortterm

otherwise be governed by this section, including thkending business from the licensee's motor vehicle title lending

conditions prescribed in subsections D, E, and Khig t offices, the following additional conditions shall be applicable:

section.

1. The licensee shall not make a motor vehicle title loan to a
C. Whritten Except as provided in subdivision B 2 of this person if (i) the person has an outstangiagdayshortterm
section, writterevidence of commission approval of each other loanfrom the other business operator or (ii) on the same day
business conducted by an other business operator should bthe person repaid or satisfied in fuppaydayshorttermloan
maintained at eactapproved location where—such—other  from the other business operator.

businessd-conducte .
d 2. The other business operator shall not madaedayshort
D. All approvedother businesses in motor vehicle title termloan to a person if (i) the persdras an outstanding
lending offices shall be conducted in accordance with the motor vehicle title loan from the licensee or (ii) on the same
following conditions: day the person repaid or satisfied in full a motor vehicle title

. . . loan from the licensee.
1. The licensee shall not make a motor vehicle title loan to a

borrower to enable the borrower to purchasepay any 3. The other business operator and the licensee shall not
amount owed in connection with the (i) goods or services make gpaydayshorttermloan and a motor vehicle title loan
sold, or (ii) loans offered, facilitated, or made, by the other contemporaneously or in response to a single request for a
business operator at the licensee's motor vehicle title lendindoan or credit.

offices.

4. The licensee and other business operator shall provide
2. The other business operator shall comply witffiedleral each applicant for a motor vehicle title loarpasedayshort

and state laws and regulations applicable to its othertermloan with a separatdstiosure, signed by the applicant,
business, including any applicable licensororegistration that clearly identifies all of the loan products available in the
requirements. licensee's motor vehicle title lending offices along with the
corresponding Annual Percentage Rate, interest rate, and

3. The other business operator shall not use or cause to bSther costs associated with eacérigroduct. The disclosure

publls_hed any advert_lseme_nt or other |nformat|on that shall also identify the collateral, if any, that will be used to
contains any false, misleading, or deceptive statement or

. L ; . ; secure repayment of each loan product.
representation concerning its other business, including the
rates, terms, or conditions of the products, services, or loan$. The other business operator shall be licensed or exempt
that it offers. The other business operator shall not make orfrom licensing under Chapter 18 (8 8.800 et seq.) of Title
cause to be nte any misrepresentation as to (i) its being 6.2 of the Code of Virginia.
licensed to conduct the other business or (ii) the extent t
which it is subject to supervision or regulation.

. If a licenseeeceived oreceives commission authority for
an other business operator to conduct business as an authorized
delegate or agent of a money order seller or money transmitter
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from the licensee's motor vehicle titending offices, the other  licensing under Chapter 19 (§ 61200 et seq.) of Title 6.2
business operator shall be and remain a party to a writterof the Code of Virginia.

agreement to act as an au'thonz'ed delegate or agent of a PETSEN The licensee and other business operator shall provide
licensed or exempt from licensing as a money order seller or ; . .

: each applicant for a motor vehicle title loan or tax refund
money transmitter under Chapter 19 (8-830et seq.) of anticipation loan wth a separate disclosure, signed by the
Title 6.2 of the Code of Virginia. The other business operator P separa » SI9 y

: .. _applicant, that clearly identifies all of the loan products
shall not engage in money order sales or money transmssmriva”able in the licensee's motor vehicle title lending offices
services on its own behalf or on behalf of any person other than 9

. . along with the corresponding Annual Percentage Rate
a licensed or exempt money order seller or money triétesm . . '
with whom it has a written agreement. interest rate, and other costs assedatvith each loan

product. The disclosure shall also identify the collateral, if
G. If a licenseegeceived oreceives commission authority for any, that will be used to secure repayment of each loan
an other business operator to conduct the business of (i) tayproduct.

preparationand or electronic tax filing services, or (ii)

facilitating third party taxpreparationand or electronic tax

filing services, from the licensee's motor vehicle title Iendinﬁﬂsﬂgssr f?c'jrilTﬁgsliczzirei[%rrr:gtg:)\r/]grl:igeiitlceoll Snlg%angfﬁces
offices, the following additional conditions shall be applicable 9 '

the following additional conditions shall be applicable:
1. The licensee shall not malkarrange—orbrokest motor
vehicle title loan that is secured K} an interest in a

I. If a licenseaeceived oreceives commission authority for

1. The other business operator shall be licensed or exempt

. from licensing under Chapter 15 (8 6.200 et seq.) of Title
borrowl er's tax refu G . ¢ . ibr:ea 6.2 of the Code of Virginia.
borrower's-account-at-a-depository-nstitution 2. Pursuant to subdivision A 5 of this section, the other

2. The other businessperator shall not engage in the business shall be conducted by a person other than the

business of (i) accepting funds for transmission to the licensee or an affiliate or owner of the licensee:.

Internal Revenue Service or other government 3. The licensee shall not make a motor vehicle title loan to a
instrumentalities, or (i) receiving tax refunds for delivery to person if (i) the person has an outstanding consumer finance
individuals, unless licensed or exempt from licensingeund loan from the other business operatwi(ii) on the same day
Chapter 19 (8 6-2900 et seq.) of Title 6.2 of the Code of the person repaid or satisfied in full a consumer finance loan
Virginia. from the other business operator.

H. If a licensegeceived oreceives commission authority for  2: 4. The other business operator lbinat make a consumer
an other business operator to conduct the business ofinance loan to a person if (i) the person has an outstanding
facilitating or arranging tax refund anticipation loans or tax motor vehicle title loan from the license (ii) on the same
refund payments from the licensee's motor vehicle title lendingday the person repaid or satisfied in full a motor vehicle title
offices, the following additional conditions shall be applicable: loan from the licensee.

1. The other business operator shall not facilitate or arranges. 5. The licenseand other business operator shall not make
a tax refund anticipation loan or tax refund payment to a motor vehicle title loan and a consumer finance loan
enable gerson to pay any amount owed to the licensee as acontemporaneously or in response to a single request for a
result of a motor vehicle title loan transaction. loan or credit.

2. The other business operator and the licensee shall not- 6. The licensee and other business operator shall provide
facilitate or arrange a tax refund anticipation loan or tax each applicant for anotor vehicle title loan or consumer
refund payment and make a motor véhiditle loan finance loan with a separate disclosure, signed by the
contemporaneously or in response to a single request for applicant, that clearly identifies all of the loan products
loan or credit. available in the licensee's motor vehicle title lending offices

. along with the corresponding Annual Pemtage Rate,
3. The licensee shall not malkarrange,—or-brokes motor ; ! .
. : . . . . interest rate, and other costs associated with each loan
vehicle title loan that is secured W an interest in a

borrower's tax refundii e product. The disclosure shall also identify the collateral, if
'.E(..") an-assighine > P2y in a &Y that will be used to secure repayment of each loan

to—& beu'ewel, or{ii)—a assignme E‘gtlioan“ thierest product.

4. The other business operator shall not engage in th‘%‘ If a licenseeeceived oreceives commission authorifgr

usinessof ecenng t efunds ot eun payments 271 Business operator b conuc e busnessofoneratn
delivery to individualsunless licensed or exempt from

title lending offices, the other business operator shall not
charge a fee or receive other compensation in connection with
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the use of its automated teller machine by a person when th@. A licensee shall not deliver or cause to be delivered to a
person is withdrawing funds in order to make a payment oncansumer any envelope or other written material that gives the
motorvehicle-titldoan from that was made bthe license®r false impression that the mailing or written material is an
any other lender conducting business from the licensee's motfficial communication from ggovernmental entity, unless
vehicle tite lending offices required by the United States Postal Service.

K. If an other business operator conducts a check cashinD. Every advertisement used by, or published on behalf of, a
business from the licensee's motor vehicle title lending officelicensee shall comply with the disclosure requirements for
the following additional conditions shall be applicable: advertisements contained in Regulation Z (12 CFR Part 1026).

1. The other business operator shall be registeredeon@ 10VAC5-210-90. Books, accounts, and records; responding
from registration under Chapter 21 (8§ €200 et seq.) of to requests from the bureau.
Title 6.2 of the Code of Virginia.

A. Alicensee shall maintain in its licensed offices such books,
2. If the other business operator is registered under Chapaecounts, and records as the bureau may reasonably require in
21 (8 6.22100 et seq.) of Title 6.2 of the Code of Virginia,order to determine whether the licensee isglying with the

then the other business operastiall not make any loans Act and this chapter. Such books, accounts, and records shall
unless the other business operator is licensed under, andlikemaintained apart and separate from those relating to any
loans are made in accordance with, Chapter 18 (8&0® other business in which the licensee is involved.

et seq.) of Title 6.2 of the Code of Virginia.

B. In addition to any other books, accounts, and records as the
3. The other business operator shall not charge a fee to chalfeau may reasonably require, a licensee shall maintain

acheck issued by the licensee or any other person operatoapies of the following records for at least three years after

in the licensee's motor vehicle title lending offices. final payment is made on any motor vehicle title loan:

L. The commission may impose any additional conditions 1. Thesigned and dateldan application.
upon the conduct of other business in motor vehicle title
lending offices that it deesnnecessary and in the public
interest.

2. The motor vehicle title loan agreemdht loan has been
repaid or satisfied in full, a licensee shall maintain a copy of
the motor vehicle title loan agreement with the word "paid"

M. Except as otherwise provided in subdivision A 4 of this or "canceled" along with documentation showing that the
section, the conditions set forth or referred to in subsections Dlicensee released its security interest in the borrewsotor
through L of this section shall supersede the conditions setvehicle.

forth in_the commission's apmral orders entered prior to 3. A record of the fair market value of the motor vehicle
January 1, 2021. - . : .
securing the loan along with supporting documentation from

£ N. Failure by a licensee or other business operator toa recognized pricing guide. Supporting documentation shall
comply with any provision of this section or any condition include any factors used to determine the value of the motor
imposed by the commission, or failure by a licensee to complyvehicle, including the motor vehicle's condition, features,
with the Act, this chapter, oany other law or regulation mileage, as well as the name of the pricing guide that the
applicable to the conduct of the licensee's business, may resulicensee relied upon in making the loan.

in revocation of the authority to conduct other business or any4 Any disclosures that were given to a borrower pursuant to
form of enforcement action specified in 10VAQ%E0-100. the Truth in Lending Act (15 USC §601 et seq.) or any

10VAC5-210-80. Advertising. other federal or state laws.

A. A licensee Ball disclose the following information in its 5. The certificate of title for the motor vehicle, which shall
advertisements: reflect the licensee's security interest unless the borrower
canceledrescindedor fully satisfied the motor vehicle title
loan prior to theitensee recording its security interest with
the motor vehicle department in the state where the motor
2. A statement that the motor vehicle title lender is "licensed vehicle is registered.
by the Virginia State Corpatian Commission."

1. The name of the motor vehicle title lender as set forth in
the license issued by the commission.

6. Any notices or disclosures that a licensee is required to
3. The license number assigned by the commission to thefurnish to a borrower pursuant to the Act or this chapter.
motor vehicle title lender (i.e., VT-XXX).

C. A licersee shall maintain a repossession log or similar
B. The information required by subsection A of this sectionecord of all motor vehicles that have been repossessed by or
shall be disclosed in accordance with the disclosure standagis behalf of the licensee, including motor vehicles that are
prescribed in %.2-2218 B of the Code of Virginia. voluntarily surrendered by borrowers. The log or record shall
include the followingnformation: (i) the borrower's first and
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last name; (ii) the make, model, year, and vehicle identificatidtOVAC5-210-95. Schedule of annual fees for the
number of the motor vehicle; (iii) the date the motor vehiclexamination, supervision, and regulation of motor vehicle
was repossessed; (iv) the date the motor vehicle was sold; titfg lenders.

the name of the purchass and (vi) the sale price of the motor N
vehicle. Furthermore, in addition to any other books, accountspursuant 0 § 6:2213 of the Code of Virginia, the

and records as the bureau may reasonably require, a Iicen%%@m'ss'on sets the following schedule of annual fees to be

shall maintain copies of the following records for at least thre[:)e‘ﬁ’lId by dicensees under .the. Act The_ .
sessment defrays the costs of the examination, supervision,

years after a motor vetie used to secure a loan is repossessgg . ;
and sold by or on behalf of the licensee: and regulation of licensees by the bureau.

1. The written notices and accounting sent by the licensee t h_e a”?‘“a' fee shall be $500 per office plus $2.85 per motor
a borrower pursuant to § 62217 of the Code of Virginia vehicle title loan made by each licensee. The annual fee shall

; - ; be compted on the basis of (i) the number of offices,
along with the proof of mailing from the United Swfostal .
Service or other common carrier. authorized and opened, as of December 31 of the year

preceding the year of the assessment, and (ii) the number of
2. Supporting documentation of the sale of the motor vehichaotor vehicle title loans made under the Act during the
and the proceeds derived from the sale. calendar year preceding the year & #ssessment.

3. The check or other method of payment used to deliver anyhe amount calculated using the above schedule shall be
excess proceeds from the sale of the motor vehicla torounded down to the nearest whole dollar.

borrower. Fees shall be assessed on or before September 15 for the

D. A motor vehicle title lender shall retain for at least threeurrent calendar year. The assessment shall be paid by
years after it is last published, delivered, transmitted, or matieensees on or before Octobér. 1
available, an example of every advertisement used, includin

but-netlimited-tosolicitation letters, commerciakripts, and g:\?i daer;ntLrJ]ZI gggg r;;)?il:se a'\gz(g; 2.5 each year, of each _I|cesnsee
recordings of all radio and television broadcasts, but excludif . : Heat-the-numberotothice

: &) -cases-where-alicense
copies of Internet web pages. has | ! ] | | S ber 15 of the
E. When the bureau requests a written response, booksarofthe-assessment;-the-licensee-shall-pay-$250-per-office,

records, documentation, or other information from a licenserithorized-and-opened;-as-of- September-15-ofthat year.

in connection with the bureadfsvestigation, enforcement, or Fees pr ived and q t 1o thi hedul

examination of compliance with applicable laws, the licensee prescribed and assessed pursuant 1o this schedule are
art from, and do not include, the reimbursement for expenses

shall deliver a written response as well as any requested boo . .
records, documentation, or information within the time perio uthorized by substion B of § 6.22213 of the Code of

specified in the bureau's requesndftime period is specified, rginia.

a written response as well as any requested books, records, VA.R. Doc. No. R216616; Filed August 25, 2021, 11:47 a.m.
documentation, or information shall be delivered by thes. .. .. wi cv vv e eh ar wr er eamas s
licensee to the bureau not later than 30 days from the date ET T T T T 717717717717 1ET 1
such request. In determining the specified tipexiod for

responding to the bureau and when considering a request for TITLE 13. HOUSING

an extension of time to respond, the bureau shall take into
consideration the volume and complexity of the requeste

written response, books, records, documentation, ocr\/IRGINIA HOUSING DEVELOPMENT AUTHORITY
information, ad such other factors as the bureau determines to

be relevant under the circumstances. Requests made by the
bureau pursuant to this subsection are deemed to bp REGISTRAR'S NOTICEThe Virginia Housing Developmerf
furtherance of the investigation and examination authofitkuthority is claiming an exemption from the Administratiye
provided for in § 6.2212 of the @de of Virginia. Process Act pursuant to § 24R02 A 4 of the Code of Virginid,

F. If a licenseeor former licenseedisposes of records Titles of Regulations13VAC10-180. Rules and Regulations
containing a consumer's personal financial informatiofor Allocation of Low-Income Housing Tax Credits
following the expiration of any applicable record retentiofamending 13VAC16180-50, 13VAC16180-60, 13VAC10
periods, such records shall be shredded, incinerated, 1&0-90).
otherwise ésposed of in a secure manrigeenseed\ licensee  13yAC10-200. Rules and Regulations for the Allocation of
or former licenseenay arrange for service from a business/jrginia Housing Opportunity Tax Credits (adding
record destruction vendor. 13VAC10-200-10 through 13VAC10200-70).

Statutory Authority§ 36:55.30:3 of the Cde of Virginia.

Proposed Regulation

—
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Public Hearing Information:

October 7, 2021- 10a.m. - Virginia Housing
Development Authority, 601 South Belvidere Street,
Richmond VA 23220

Public Comment Deadlin®ctober 7, 2021.

Agency Contactt oréyna Adkins, Paralegal, Virginia Hdng
Development Authority, 601 South Belvidere Street,
Richmond, VA 23220, telephone (804) 38803, or email
loreyna.adkins@vhda.cam

Summary:

The proposed amendments to the Rules and Regulations

for Allocation of Lowlncome Housing Tax Credits
(13VAC106180):

(i) add point categories for geothermal heating and
cooling, solar thermal water heating, and solar electric
and add point categories for resident services, telehealth
services, and onsite child care amdovide points for
applicants having a principal with a required ownership
interest that is a socially disadvantaged individual as
defined by federal law;

(i) provide for both a per unit and per square foot total
development cost limit and provide did@wa to remove
cost for certain incentivized amenities from total
development cost before applying cost limits;

(iii) add points for exterior walls that are constructed
using fiber cement board; for flexible unit design allowing
for isolation space; and foapplicants that enter into at
least one contract for services provided by certain Small,
Womerowned, and Minorityowned (SWaM) and Service
Disabled Veterarowned businesses; and add future
points for experienced developers working with a local
housing aithority andincrease points for individual unit
Wi-Fi;

(iv) add provisions designed to protect the ldagn
affordability of developments, full compliance by
applicants and principals with the Internal Revenue Code
and the Plan, and preserve the rightfiot refusal by a
qualified nonprofit organization at the close of the
compliance period;

(v) make having an entry shelf or ledge a points item only
in developments for the elderly and make fred-Vifh the
community room mandatory;

(i) increase penalties for deals not meeting minimum
design and construction requirements and add penalty
points for seeking a credit refresh after January 1, 2022;

(x) allow the plan of development to be a standalone point
item; allow stdf to move deals between the nonprofit or
the new construction pool, or both, to the appropriate
geographic pool to best or fully allocate credits; and allow
local housing authority pool deals to roll to and compete
in their geographic pools;

(xi) increa® the cap on the total amount of credits that
may be awarded in any credit year to any applicant;
increase the percentage of future year's allocation that
can be forward allocated; increase the accessible
supportive housing pool percentage of availableditee
and increase the nonprofit pool credit request cap;

(xii) clarify requirements to compete in the local housing
authority pool;

(xiii) implement a curing period for minor and immaterial
defects in an application;

(xiv) require disclosure advailability of Virginia Housing
Development Authority (VHDA) renter education and
incentivize electronic payments of fees to VHDA,;

(xv) incorporate federal compliance updates; and

(xvi) make other miscellaneous administrative
clarification changes.

The poposed amendments also implement §§-8894.29
and 58.1439.30 of the Code of Virginia, whigstablish
the Virginia housing opportunity tax credit (HOTC),
including (i) providing a program of $15 million per year,
a oneyear credit period, and a fivgea program
duration, all resulting in an aggregate $75 million
program; (ii) allowing the HOTC to be staralone or
awarded in connection with federal lemcome housing
tax credits (LIHTC); (iii) addressing how successful
HOTC projects will be selected, tigns to award per
LIHTC rankings or to prioritize other significant state
housing needs, and the amount of HOTC to be awarded
successful applicants; and (iv) defining terms for the
HOTC program, the process for issuance by Virginia
Housing Development Autrity of an eligibility
certificate for HOTC, recapture provisions, and
applicable administrative fees.

(vi) replace the esting requirements for experienced13VAC10-180-50. Application.

developer points with new requirements;

A. Prior to submitting an application for reservation,

(vii) remove the penalty for new construction in ruralapplicants shall submit on such form as required by the

areas;

executive @ector, the letter for authority signature by which

(viii) reduce points for exterior walls constructed usingthe authority shall notify the chief executive officers (or the

brick or other similar lowmaintenance material and €duivalent) of the

local jurisdictions in which the

reduce points for the 9/4 hybrid program; revise, and iflevelopments are to be located to provide such officers a
one instance remove, the accessibility point categorieiéasonable opportunity to conent on the developments.

and remove points for Interneatfrastructure;

B. Application for a reservation of credigsalt
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1. Shallbe commenced by filing with the authority an
application, on such forms as the executive director may

n. Rentup and marketing costagcecounting
0. Accountingand auditing costsyerking

from time to time prescribe or approve, together with such
documentsand additional information (including, without
limitation, a market study that is prepared by a housing syndmaﬂen

market analysthatwho meets the authority's requirements 9. Syndicatiorand legal feesjevelopment

for an approved analyst, as set forth on the application form, r. Developmenfees, andther

instructions, or other commigation available to the pl_Jinc, s. Othercosts and fees.

that shows adequate demand for the housing units to be

produced by the applicant's proposed development) as mag: All applications seeking credits for rehabilitation of
be requested by the authority in order to comply with the €Xisting units must provide for contractor stmiction costs
IRC and this chapter and to make the reservation andof at least $10,000 per unit for developments financed with
allocation of the credits in accordance with this chapter. Thetax-exempt bonds and $15,000 per unit for all other
executive director may reject any application from developments.

consideration for a reservation or allocation of credits if inc. Any application that exceeds the cost limits described
such application the applicant does not provide the propgga,, in this subsectionshall be rejected from further
documentation or imrmation on the forms prescribed by the.ynsiderationhereunderand shall not be eligible for any

executive director. In addition to the market study containgdcaryation or allocation of creditssor—an—application
in the application, the authority may conduct its ow ; - fhiee higher of the
analysis of the demand for the housing units to be producgfowing two cost limit calculationsperunit cost or per
by each applicant’s proposed development squarefoot costmaybeusedutilized by an applicanEffective

All sites in an application for a scattered site developmedfntary—15-2020-enly-the—per-sqguare—foot-cost-limits- shall
may only serve one primary market area. If the executi@PPH-

director determines that the sites subject to a scattered sitg _pq, it cost limits.

development are served by different primary market areas,
separate applations for credits must be filed for each

primary market area in which scattered sites are located fE9teR shal consist gl.’ "I"'gte'.' CouRty a fax County,

within the deadlines established by the executive director.

Fhe-application-shoudl@. Shouldinclude a breakdown of

sources and uses of funds sufficientlyaded to enable the
authority to ascertain what costs will be incurred and what
will comprise the total financing package, including the
various subsidies and the anticipated syndication or
placement proceeds that will be raised.

p. Working capital and operating deficit reserves,

Fhe 3. Shall include thefollowing cost information, if

applicable, reeds—to—be—included—in—the—applicatiom

determine the feasible credit amouwsite
a. Siteacquisition costssite
b. Sitepreparation costgenstruction
c. Constructiorcosts eonstruction
d. Constructiorcortingency,general
e. Generatontractor's overhead and proétghitect
f. Architectand engineer's feegermit
g. Permitand survey feesasurance
h. Insuranceremiumsyeal
i. Realestate taxes during constructiditie
j- Title and recording feespnstruction
k. Constructiorperiod interestfirancing

l. Financingfees,erganizational
m. Organizationatosts rentup
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hookups—for-dehumidification—systems—and-—attributable to  that the development will be held for occupancy by-low
installing—approved—dehumidification—systems—wilbtnbe income persons or families, @i)-right
included-in-the—calculation-of-the-per—unit-costdimitsin the ¢ Rightto acquire or lease such site purdu@na valid
preceding-subdivision-1. and binding written option or contract between the

The costlimits-are 2015 fourth guarter base-amounts. The cost applicantand the fee simple owner of such site for a period

ift deadline established by the executive director, provided
icated that such option orcontract shall have no conditions

on-the-application-form, instructions,-or other communication within the discretion or control of such owner of such site.
available-to-the-public. Any contract for the acquisition of a site with existing

2. Per square foot costlimitThe authority will at least ~ residential property may not require an empty building as a
annually estalish perunit and persquarefoot cost limits cond_mon of sgch contract, unless rglocauassstance is
based upon historical cost data of tax credit developments irProvided to displaced households, if any, at such level
the Commonwealth. Such limits will be indicated on the fequired by the authority. A contract that permits the owner
application form, instructions, or other communication !0 continue to market the property, even if the applicant has
available to the public. The cost limitill be established for ~ & right of first refusal, does not constitute the requistee s
new construction, rehabilitation, and adaptive reuse control required irelause(i)-abovesubdivision 4 c of this
development types. The authority will establish geographic Subsection

limits wtiizing-Marshal-&-Swift-costfactersFor the purpose  No application shall be considered for a reservation or
of determining compliance with the cost limits, théueaof a  gjjocation of credits unless such evidence is submitted with
development's land and acquisition cosisd such other the application and the authority determines that the
expenses as the executive director determines are appropriatgpp"mnt owns, leases, or has the right to acquire or lease the
for the good of the plarwill not be included in total  gjte of the proposed development as describedhén

development cost. Compliance withr-squarefoapplicable  proceding sententhis subsection

cost limits will be determined both at the time of application - o
and also at the time the authority issues the IRS Form 8609!N the case of acquisition and rehabilitation of developments
with the higher of the two limits being applicable at the time of funded by Rural Development of the U.S. Depemt of

bv-the authoritvin-acasncewith Marshall & A
)

IRS Form 8609 issuance. Agriculture (Rural Development), any site control document
o ) subject to approval of the partners of the seller does not need
D. Each application shall incluggans to be approved by all partners of the seller if the general

1. Plansand specifications in such form and from such Partner of the seller executing the site control document

person satisfactory to the executive director as to theProvides (i) an attorney's opinion that such general partner
completion of such plans or specifications. has the authority to enter into the site control document and

o o ) such document is binding on the seller or (ii) a letter from
2.In the case of rehabilitatiothe-application-mustinelude  the existing syndicator indicating a willingness to secure the

a physical needs assessment in suain fnd substance and  necessary partnapprovals upon the reservation of credits.
prepared by such person satisfactory to the executive

director pursuant to the authority's requirements as set fortfEach-application-shall-include-writtdn Written evidence
on the application form, instructions, or other satisfactory to the authority (i) of proper zoning or special
communication available to the public. use permit for such site or (ii) that no zoning requirements

o ) ] ] or special use permits arepdigable.
Each-application-must-include 8. An environmental site

assessment (Phase 1) in such form and substance anfr@éh-apphication-shall-include—in-aformrequired-by the
prepared by such person satisfactory to the executivee*ecutive-direstor; B. A certification in a form required by

director pursuant to the authority's requirements as set fortn€ executive directonf previous participation listing all
on the application form, instructions, or other developments receiving an allocation of tax credits under

communication available to the public. §42 of the IRC in whiclthe;
a. Theprincipals have or had an ownership or participation

Each-application-shall-include-evidende Evidenceof () ;
sole interestthe

b. Thelocation of such developmentke

a. Solefee simple ownership of the site of the proposed ) i ] )
development by the applicarii)-lease C. The number of residential units and lemcome

. . . housing units in such developmeraadsuch
b. Leasenf such site by the applicant for a term exceeding ) _ N
the conpliance period (as defined in the IRC) or for such ~ d- Suchother inbrmation as more fully specified by the
longer period as the applicant represents in the application €xecutive director.
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7. Furthermore, for any such development, the applicantthe existing facts and circumstances the applicant will be
must indicate whether the appropriate state housing crediteligible for the amount of credits requested.

agency has ever filed a Form 8823 with the IRS reportin
noncompliance with theeguirements of the IRC and that
such noncompliance had not been corrected at the time -

the filing of such Form 8823. The executive director may 1. Relocatiorassistance to displaced households, if any, at
reject any application from consideration for a reservation or such level required by the executive director. Each applicant
allocation of credits unless the above inforimat is shall commit in the application to use a property
submitted with the application. If, after reviewing digove management company certified by the executive dirdoto
information provided in this subdivisioror any other manage the proposed development.

information available to the authority, the executive director . . .
determines that the principals do not have the experience%‘rog:];;ss proh|b|t_ed by an apphga_ble federa.l Syb:'g)y
financial @pacity and predisposition to regulatory . eaeh—appheam—shau—eemmn—m—the—appheaﬂe
compliance necessary to carry out the responsibilities for theprewdea leasing preference to individugisia;

acquisition, construction, ownership, operation, marketing, a. Ina target population identified in a memorandafm
maintenance and management of the proposed development understanding between the authority and one or more
or the ability to fully perform allhe duties and obligations participating agencies of the Commonwealifhaving
relating to the proposed development under law, regulation b. Havinga voucher or other binding commitment for
and the reservation and allocation documents of the rental assistance from the Commonwealth, &hi}
authority or if an applicant is in substantial noncompliance referred

with the requirements of the IRC, the executive directay m c. Referredto the development by referring agent

reject applications by the applicant. approved by the authority. The leasing preference shall not

qi Each applicant shall commit in the amgaliion to provide

8. No application will be accepted from any applicant with a
principal that has or had an ownership or participation
interest in a development at the time the authority reported

be applied to more thari0% of the units in the
development at any given time. The applicant may not
impose tenant selection criteria or leasing terms with

respect to individual receiving this preference that are
more restrictive than the applicant's tenant selection
criteria or leasing terms applicable to prospective tenants
in the development that do not receive this preference, the
eligibility criteria for the rental assista@ from the
Commonwealth, or any eligibility criteria contained in a
memorandum of understanding between the authority and
one or more participating agencies of the Commonwealth.

such development to the IRS as nogenin compliance and
is no longer participating in the federal lomcome housing
tax credit program.

Each-application-shall-include—in-a-form-required-by the
executive-director; 8. A certification in a form required by

the executive directorthat the design of the proposed
development meets all applicable amenity and design
requirements required by the executive director for the type
of housing to be provided by the proposed development.

E. The applicatiorsheuld

3. Free W4Fi access in the community room of the
development and such acces$mll be restricted to resident

only usage.

1. Shouldinclude pro formafinancial statements setting 4 A disclosure, to be acknowledged by tenant, of the
forth the anticipated cash flows during the credit period as 5\ 5ilability of renter education from the authority.

defined in the IRCFhe-application-shall
G. Each applicant shall commit in the applicatrst

2. Shallinclude a certification by the applicant as to the full ~ _ o _ _
extent of all federal, state and local subsidies that afoply 1. Notto require an annual minimum income requient

that the applicant expects to apply) with respect to eachthat exceeds the greater of $3,600 or 2.5 times the portion of
building or developmenihe rent to be paid by tenants receiving rental assistance.

3. May be required by thexecutive directorray—aiso  Each-applicantshallcommitinthe-applicatiotdowaive
requireto includethe submission of a legal opinion or other its right to request to terminate the extended-iogome
assurances satisfactory to the executive direst®o, among  housing conmitment through the qualified contract process,
other things, compliance of the proposed development withas described in the IRC.

the IRC and a certification, together with an opinion of ang ey any application submitted by an applicant containing
independent certified public accountant or other assurancesincipal that was a principal in an owner that has previously
satisfactory to the executive director, setting forth th?equested on or after January 1, 2019, a qualifietractrin

calcdation of the amount of credits requested by thgye commonwealth (regardless of whether the extended low
application and certifying, among other things, that undgfcome housing commitment was terminated through such
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process) shall be rejected from further consideration and shdilector may reject the application or stop processing such
not be eligible for any reservation or allocation of credits.  application upon discovery of such misrepresentation or
noncompliance rd may prohibit such applicant from

H. The aubority is comm|tted' to the lorterm affordablllty submitting applications for credits to the authority in the future.
of developments for the benefit of tenants and full compliance

by applicants and principals with the provisions of the IRC, theK. In any situation in which the executive director deems it
extended use agreement and other program requirements. @ppropriatehethe executive directanaytreat
authority similary has an interest in preserving the right of first
refusal by a qualified nonprofit organization at the close of the
compliance period, as authorized in 8§ 42(i)(7) of the IRC.

The executive director is hereby authorized to require any orM%WWI7&EStap|'SWr'ter'a anc_i
all of the following with respect to applications: assumptions to be use.d. by the applicant in the palqulatlon of

amounts in the applican, and any such criteria and

1. Provisions to be included in the applicant's organizationalassumptions may be indicated on the application form,
documents limiting transfers of partnership or member instructions or other communication available to the public.
interests or other actions detrimental to the continued

1. Treattwo or more applications as a single application.
Only one application may be submitted for each location.

Py — Fhe—executive—director—may—preserilde Prescribesuch
provision of affordable housing; deadlines for submission of applications for reservagiod
2. A designatedorm of right of first refusal document; allocation of credits for any calendar year as he shall deem

necessary or desirable to allow sufficient processing time for

3. Terms in the extend(_ad USE agreement requiring notice a.ngne authority to make such reservations and allocations. If
approval by the executive director of transfers of partnershlpthe executive director determines that an applicant for a

or member interests; reservabn of credits has failed to submit one or more
4. Debarment from the program of principals having mandatory attachments to the application by the reservation
demonstrated a higty of conduct detrimental to lorgrm application deadline, he may allow such applicant an
compliance with extended use agreements, whether inopportunity to submit such attachments within a certain time
Virginia or another state, and the provision of affordable tax established by the executive dir@cwith a 10point scoring
credit units; and penalty per item.

5. Provisions to implement any amendment to the IRC ot. After receipt of the applications local notification
implementation of any futuréederal or state legislation, information data, if necessary, the authority shall notify the
regulations, or administrative guidance. chief executive officers (or the equivalent) of the local

- o jyrisdictions in which the devetments are to be located and
The decision whether to institute, and the terms of, any s all provide such officers a reasonable opportunity to

requirements shall_be made by the executive direc_tor &mment on the developments.
reasonably determined to be necessary or appropriate to
achieve tke goals stated in this subsection and in the beshl. The development for which an application is submitted
interest of the plan. Any such requirements will be indicatethiay be, but shall not be required to be, financed by the
on the application form, instructions, or other communicatioauthority. If any such devepment is to be financed by the

available to the public. authority, the application for such financing shall be submitted

S . . - nd receiv h hority in rdance with i
I. Any application submitted by an applicant containing é? and received by the authority accordance with its

principal that was a principal in an owner that has, in theppllcable rules and regulations.

authority's determination, previously participated, on or afteMN. The authority may consider and approve, in accordance
January 1, 2019, in a foreclosure in Virginia (or instrument iherewith, beh the reservation and the allocation of credits to
lieu of foreclosure) that was part of an arrangement a purpdagildings or developments that the authority may own or may
of which was to terminate an extended {m@ome housing intend to acquire, constryair rehabilitate.

commitment (regardless whether the extended-ifmeme

. . . O. Any application seeking an additional reservation of
housing commitment was terminated through such foreclosure. .. . -
X ! : . credits for a development in excess ofd®f an existing
or instrument) shall be rejected from further considerétion

. ) ; - reservation of credits for such development shall be rejected
low-income housing tax editsand shall not be eligible for any : : -
; ; ! from further consideration hereunder and shall not be eligible
reservation or allocation of credits.

for any reservation or allocation of credits pursuant to such
J. If an applicant submits an application for reservation capplication. However, such applicant may executernsent to
allocation of credits that contains a material misrepresentatioancellation for such existing reservation and submit a new
or fails to include information regarding developrtsen application for the aggregate amount of the existing reservation
involving the applicant that have been determined to be outafid any desired increase.

compliance with the requirements of the IRC, the executive
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13VAC10-180-60. Review and selection of applications;
reservation of credits.

A. The executivairector may divide the amount of credits
into separate pools and each separate pool may be further
divided into separate tiers. The division of such pools and tiers
may be based upon one or more of the following factors:
geographical areas of the statgpds or characteristics of
housing, construction, financing, owners, occupants, or source
of credits; or any other factors deemed appropriate by him to

best meet the housing needs of the Commonwealth.

B. An amount, as determined by the executive directot,

less than 10% of the Commonwealth's annual state housing
credit ceiling for credits, shall be available for reservation and
allocation to buildings or developments with respect to which

the following requirements are met:

1. A "qualified nonprofit orgaization" (as described in

a. Thepast experience and anticipated future activities of
the qualified nonprofit organizatiothe

b. Thesources and manner of funding of the qualified
nonprofit organizatiorthe

c. Thedate of formation and expected life of the qualified
nonprofit organizatiornthe

d. Thenumber of paid staff members and volunteers of the
qualified nonprofit organizatiorhe

e. The nature and extent of the qualified nonprofit
organization's proposed involvement in the construction
or rehabilitation and the operation of the proposed
developmentthe

f. Therelationship of the staff, directors or other principals
involved in the formation or operation of the qualified
nonprofit organization with any persons or entities to be
involved in the proposed development on a-goofit

§ 42(h)(5)(C) of the IRC) that is authorized to do businessin basis, andhe

Virginia and is determined by the executive director, onthe g. The proposed involvement in the construction or
basis of such relevant factors as he shall consider rehabilitation and operation ofdélproposed development
appropriate, to be substantially based or active ha t by any persons or entities involved in the proposed
community of the development and is to materially development on a fgprofit basis.

participate (regular, continuous and substantial involvement_l_he executive director mav include in the application of the
as determined by the executive director) in the developmen'[_r Y bp

and operation of the development  throughout the ESEIE R B S e S et
"compliance period" (as defined §142(i)(1) of the IRC); P 9 A '

(by shared directors, staff or otherwise) to the qualified
and . o ) L

nonprofit organization for which such determination is to be
2. {) a. The "qualified nonprofit organization" described in made.

the preceding subdivision @&f this subsectioris to own : . . .
(directly or through a partnership), prior to the reservation oIFOr purposes of thieregeingrequirements this subsection

credits to the buildings or development, af the general a qualified nonprofit organitimn shall be treated as satisfying

L : . . such requirements if any qualified corporation (as defined in
partnership interests of the ownership entity thergigthe § 42(h)(5)(D)(ii) of the IRC) in which such organization (by

b. The executive director of the authority shall havegself or in combination with one or more qualified nonprofit

not affiliated with or controlled by a farofit requirements.

organizationgi-the — . :
c. The executive director of the authority shall have C. The applications shall include such representations and
Mnined that the qualified nonprofit org)r:mization Wa\évarranties and such information as the executive director may

not formed by one or more individuals orjmofit entities require in qrder to determln_e _that taegsingrequirements
for the principal purpose of being included in an of this sectiorhave been satisfied. o event shall more than

0, ' . .
nonprofic pools (as defed below) established by the coiiy "0 R HOTUEIENE SIS e han
executive director, an@vy-the 9 P

i ) ] those satisfying thprecedingequirement®f subsection B of
d. The executive director of the authority shall havepis section

determined that no staff member, officer or member of the o ] )
board of directors of such qualified nonprofit organization B- The executive director may establgkch pools (nonprofit
will materially partcipate, directly or indirectly, in the Pools) of credits ase the executive directomay deem

proposed development as a-foofit entity. appropriate to satisfy tHeregeing-requiremerniequirements
of this subsection If any such nonprofit pools are so

3. In making the determinations required #e—preceding established, the executive director may rank the application
subdivisionsubdivisionsl andelausesi)i#)2b. 2 cand  thereinin each pooland reserve credits to such applications
{v)-of-this-subdivisior d of this subsectiorthe executive pefore ranking applications and reserving credits in other
director may apply such factors fasthe executive director pqo|s, and any such applications in such nonprofit pools not
deems relevant, includirige; receiving any reservations of credits or receiving such
reservations iramounts less than the full amount permissible

Volume 38, Issue 2

Virginia Register of Regulations September 13, 2021

250



Regulations

hereundeiin each pool described in this subsectipbrcause be eligible to receive a reservation of credits from any
there are not enough credits then available in such nonprafiinprofit pools.

pools to make such reservations) shall be assigned to su
other pool as shall be appmate hereunder provided,
however, that if credits are later made available (pursuant
the IRC or as a result of either a termination or reduction of°
reservation of credits made from any nonprofit pools or a 1. Readiness. Written evidence satisfactory to the authority
rescission in whole or in part of an aliion of credits made  of unconditional approval by local authorities of the plan of
from such nonprofit pools or otherwise) for reservation and development or site plan for the proposed development or
allocation by the authority during the same calendar year aghat such approval is not required. (40 pgirgpplicants

that in which applications in the nonprofit pools have been soreceiving-points-underthis-subdivision1-are-not-eligible for

assigned to other poolas—deseribed—aboydhe excutive points-under-subdivision-5-a-belpw
director may, in such situations, designate all or any portion of . -
y g yP 2. Housing needs characteristics.

such additional credits for the nonprofit pools (or for any other a . o
pools as he shall determine) and may, if additional credits have a. Submission of the form prescribed by the authority with

E The authority shall review each application, and, based on
tpe application and other information dsale to the authority,
all assign points to each application as follows:

been so designated for the nonprofit pools, reassigch
applications to such nonprofit pools, rank the applications
thereinfor those nonprofit pooland reserve credits to such
applications in accordance with the IRC and this chapter. In the
event that during any rounghs—authorized-hereinbelovof
apdication review and ranking the amount of credits reserved
within such nonprofit pools is less than the total amount of
credits made availabléherein in_each nonprofit poglthe

executive director magither-(i}-leave

1. Leavesuch unreserved creditssach nonprofit pools for
reservation and allocation in any subsequestid—or(i)
redistributerounds;

2. Redistributgeto the extent permissible under the IRC, such
unreserved credits to such other poasfor which the
executive director shall desigeareservationshereforein

the full amount permissibleereunder{which-applications
under this section. Applications redistributed to other pools
under this subdivisiorshall hereinrafterbe referred to as

"excess qualified applications'9r {H)-carry

3. Carryover such unreserved credits to the next succeeding

calendar year for the inclusion in the state housing credit

ceiling (as defined in § 42(h)(3)(C) of the IRC) for such year.
oy i hi | herein, N0

No reservation otredits shall be made from any nonprofit
pools to any application with respect to which the qualified
nonprofit organization has not yet been legally formed in
accordance with the requirements of the IRC. In addition, no
application for credits from any ngprofit pools or any
combination of pools may receive a reservation or allocation
of annual credits in an amount greater th&850.000
$1,200,000unless credits remain available in such nonprofit
pools after all eligible applications for credits from such
nonprofit pools receive a reservation of credits.

" i i herein. lcants
Applicants relying on the experience of a local housing
authority for developer experience points described
hereinbelowin this subsectiomr usirg Hope VI funds from

HUD in connection with the proposed development shall not

any required attachments, providing such information
necessary for the authority to send a letter addressed to the
current chief executive officer (or the equivalent) of the
locality in which the proposed development is located,
soliciting input on the propodedevelopment from the
locality within the deadlines established by the executive
director. (minus 50 points for failure to make timely
submission)

b. A letter in response to its notification to the chief
executive officer of the locality in which the prged
development is to be located opposing the allocation of
credits to the applicant for the development. In any such
letter, the chief executive officer must certify that the
proposed development is not consistent with current
zoning or other applicableand use regulations. Any such
letter must also be accompanied by a legal opinion of the
locality's attorney opining that the locality's opposition to
the proposed development does not have a discriminatory
intent or a discriminatory effect (as defineddd CFR
100.500(a)) that is not supported by a legally sufficient
justification (as defined in 24 CFR 100.500(b)) in
violation of the Fair Housing Act (Title VIII of the Civil
Rights Act of 1968, as amended) and the HUD
implementing regulations. (minus 256ipts)

c. Any proposed development that is to be located in a
revitalization area meeting the requirements of § 36
55.30:2 A of the Code of Virginia or within an opportunity
zone designated by the Commonwealth pursuant to the
Federal Tax Cuts and Jobs Axdt2017, as followsé)-in

(1) Ina qualified census tract or federal targeted area, both
as defined in the IRC, deemed under §53630:2 of the
Code of Virginia to be designated as a revitalization area
without adoption of a resolution (10 point§j}-in

(2) In any redevelopment area, conservation area, or
rehabilitation area created or designated by the city or
county pursuant to Chapter 1 (8Bt seq.) of Title 36 of
the Code of Virginia and deemed under 853630:2 to be
designated as a revitadition area without adoption of a
further resolution (10 points§i-in-
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(3) In a revitalization area designated by resolution
adopted pursuant to the terms of §58630:2 (15 points);

fhv-in

(4) In a local housing rehabilitation zone created by an
ordinance passed by the city, county, or town and deemed
to meet the requirements of 8-36.30:2 pursuant to § 36
55.64 G of the Code of Virginia (15 points); afwHn

(5) In an opportunity zone and having a binding
commitment of funding acceptable to thexecutive
director pursuant to requirements as set forth on the
application form, instructions, or other communication
available to the public. (15 points).

If the development is located in more than one such area,
only the highest applicable points will be awarded, that is,
points in this subdivisio& 2 ¢ are not cumulative.

d. Commitment by the applicant for any development
without section 8 projedbased ssistance to give leasing
preference to individuals and families (i) on public
housing waiting lists maintained by the local housing
authority operating in the locality in which the proposed
development is to be located and notification of the
availability of such units to the local housing authority by
the applicant or (ii) on section 8 (as defined in 13VAC10
180-90) waiting lists maintained by the local or nearest
section 8 administrator for the locality in which the
proposed development is to be locasad notification of
the availability of such units to the local section 8
administrator by the applicant. (5 points)

e. Any (i) funding source, as evidenced by a binding
commitment or letter of intent, that is used to reduce the
credit request; (i) commitent to donate land or buildings
or tap fee waivers from the local government; or (iii)
commitment to donate land (including a below market
rate land lease) from an entity that is not a principal in the
applicant (the donor being the grantee of a rightiref
refusal or purchase option with no ownership interest in
the applicant shall not make the donor a principal in the
applicant). Loans must be below markate (the ongear
London Interbank Offered Rate (LIBOR) rate at the time
of commitment) or casfiow only to be eligible for points.
Financing from the authority and market rate permanent
financing sources are not eligible. (The amount of such
funding, dollar value of local support, or value of donated
land (including a below market rate land leagd) be
determined by the executive director and divided by the
total development cost. The applicant receives two points
for each percentage point up to a maximum of 40 points.)
The authority will confirm receipt of such subsidized
funding prior to thedsuance of IRS Form 8609.

f. Any development subject to (i) HUD's Section 8 or

Section 236 program or (i) Rural Development's 515
program, at the time of application. (20 points, unless the
applicant is or has any common interests with the current
owner, directly or indirectly, the application will only

qualify for these points if the applicant waives all rights to
developer's fee on acquisition and any other fees
associated with the acquisition of the development unless
permitted by the executive directimr good cause.)

g. Any development receiving a real estate tax abatement
on the increase in the value of the development. (5 points)

h. Any development receiving new projéxsed subsidy
from HUD or Rural Development for the greater of five
units or 10%of the units of the proposed development. (10
points)

i. Any proposed elderly or family development located in

a census tract that has less than a 3.0% poverty rate based
upon Census Bureau data (30 points); less than a 10%
poverty rate based upon Cen®igeau data (25 points);

or less than a 12% poverty rate based upon Census Bureau
data. (20 points)

j- Any proposed development listed in the top 25
developments identified by Rural Development as high
priority for rehabilitation at the time the applicatias
submitted to the authority. (15 points)

k. Any proposed new construction development
(including adaptive reuse and rehabilitation that creates
additional rental spac¢hat islocated in a pool identified
by the authority as a poéttle-erne-increge-inwith an
increasingrentburdened population. (Up teainus 20
points, depending upon the portion of the development
that is additional rental space, in all pools except the at
large pool, 0 points in the -tdrge poo}-the—executive

g

circumstances:

I. Any proposed development for which the applicant has

entered into a memorandum of understanding approved by
the Virginia Department of Behavioral Health and
Developmental Services (DBHDS) with a resident service
provider for the provision of resident services. Such
resident services provider must have experience
delivering _ direct, communitpased services to

Volume 38, Issue 2

Virginia Register of Regulations

September 13, 2021

252



Regulations

individuals, as evidenced by a triennial license, in good
standing, with no outstanding corrective actitang from
DBHDS, or an agency or program accreditation or
certification such as Commission on Accreditation of
Rehabilitation Facilities, Council on Accreditation, or
Certified Organization for Resident Engagement &
Services, Council on Quality and Leadeps or CSH
Quality Supportive Housing accreditation or certification.
Such resident service provider may, but is not required to,
be the qualified nonprofit organization qualifying
applicant to compete in the nonprofit pool or having the
required ownershpiinterest and holding an option or first
right of refusal that qualified applicant for points under
subsection 7 d of this subsection. Experience may also be
evidenced by receipt of a grant or grants by the service
provider for provision of direct servise to the
development's residents. (15 points)

3. Development characteristics.

a. Evidence satisfactory to the authority documenting the
quality of the proposed development's amenities as
determined by the following:

(1) The following points are availablerfany application:

(a) If a communityor meetingroom with a minimum of
749 square feet is provided. (5 points) Community rooms
receiving points under this subdivision 3 a (1) (a) may not
be used for commercial purposes. Provided that the cost of
the comnuinity room is not included in eligible basis, the
owner may conduct, or contract with a nonprofit provider
to conduct, programs or classes for tenants and members
of the community in the community room, so long as (i)
tenants compose at least ghed of participants, with

first preference given to tenants above the -tbirel
minimum; (ii) no program or class may be offered more
than five days per week; (iii) no individual program or
class may last more than eight hours per day, and all
programs and classessions may not last more than 10
hours per day in the aggregate; (iv) cost of attendance of
the program or class must be below market rate with no
profit from the operation of the class or program being
generated for the owner (owner may also collect an
amount for reimbursement of supplies and cleprosts);

(v) the community room must be available for use by

public) covering25%-ergreater up toand-ineluding-85%,
50% of the exterior walls of the developmef20 points
times the percentage of exterior walls covered by brick)

If the exterior walls are constructed using fiber cement
board covering up to 50% of the exterior wal) points
times the percentage of exterior walls covered by fiber
cement board)

Points for brick and fiber cement board are independent
and can both be awarded.

For purposes of making such coverage calculation, the
triangular gable end area, doors, windo knee walls,
columns, retaining walls, and any features that are not a
part of the facade are excluded from the denominator.
Community buildings are included in the foregoing

coverage calculauon&ZeFe—pem%srmeeverag&s—less%han

(c) If the water expense is submetered (thertewdl pay
monthly or bimonthly bill). (5 points)

(d) If points are not awarded pursuant to subdivision 3 f of
this section for optional certification, if each bathroom
contains only WaterSense labeled toilets, faucets and
showerheads. (3 points)

If each unit is provided withthe—necessary

infrastructure-for-higlspeed-nternet er-broadband-service
free individual highspeed Internet accesg—peoint 10

points, 12 points if such access is-H)

(f) If each full bathroom's bath fans are wired to the
primary bathroom 4ght with a delayed timer, or
continuous exhaust by ERV/DOAS. (3 points) If each full
bathroom's bath fans are equipped with a humidistat. (3
points)

(g) If all cooking surfaces are equipped with fire

tenants when programs and classes are not offered, subject prevention features that meet the authoritgtguirements

to reasonable "quiet hours" established by owner; and (vi)
any owner offering programar classes must provide an
annual certification to the authority that it is in compliance
with such requirements, with failure to comply with these
requirements resulting in a 4®int penalty for three years
from the date of such noncompliance for priatgpin the
owner.

(b) If the exterior walls are constructed using brick or other
similar lowmaintenance material approved by the
authority (as indicated on the application form,
instructions, or other communication available to the

as indicated on the application form, instructions, or other
communication available to the public. (4 points)

If all cooking surfaces are equipped with fire suppression
features that meet the authority's requirements (as
indicated on the apjgiation form, instructions, or other
communication available to the public). (2 points)

(h) For rehabilitations, equipping all units with dedicated
space, drain, and electrical heogs for permanently

installed dehumidification systems (2 points). For
rehabilitations and new construction, providing
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permanently installed dehumidification systems in each
unit. (5 points)

(i) If each interior door is solid core. (3 points)

(j) If each unit has at least one USB charging port in the
kitchen, living room, and Bbedrooms. (1 point)

(k) If each kitchen has LED lighting in all fixtures that
meets the authority's minimum design and construction
standards (2 points)

HHteach-unit-has-a-shelf-or-ledge-outside-the-primary
entry-deerinnterior-hallway—{2 peints)

&) () For new construction only, if each unit has a
balcony or patio with a minimum depth of five feet clear
from face of building and a size of at least 30 square feet.
(4 points)

(m) If every unit in the development is heated and cooled
with a geotherral heat pump that meets the EPA's Energy
Star qualified program requirements. (5 points)

(n) If all the water heaters meet the EPA's Energy Star
qualified program requirements; or any centralized

commercial system that has a 95% or greater efficiency
perfamance rating, or any solar thermal system that meets
at least 60% of the

(5 points)

(o) If the development has a solar electric system that will
remain unshaded year round, be oriented to within 15
degrees of true sih, and be angled horizontally within 15
degrees of latitude. (1 point for each 2% of the
devel opment 6s el ectrical |
electric system, up to 10 points)

(p) If the development has flexible unit design allowing
for isolation pace. (8 points)

()If the development provides tenants with freecal,
telephonic, or virtual health care services with a licensed
provider. (15 points)

(r) If the development provides licensed childcaresiia

with a preference and discount for resitk or an
equivalent subsidy for tenants, determined based on
household income and household size, to utilize a licensed
childcare facility of tenant's choice. (15 points)

(2) The following points are available to applications
electing to serve elderlynants:

(a) If all cooking ranges have front controls. (1 point)

(b) If all bathrooms have an independent or supplemental
heat source. (1 point)

(c) If all entrance doors to each unit have two eye viewers,
one at 42 inches and the other at standard h¢ighbint)

(d) If each unit has a shelf or ledge outside the primary
entry door in interior hallway. (2 points)

(3) If the structure is historic, by virtue of being listed
individually in the National Register of Historic Places, or
due to its location in aegistered historic district and

certified by the Secretary of the Interior as being of
historical significance to the district, and the rehabilitation
will be completed in such a manner as to be eligible for
historic rehabilitation tax credits. (5 poihts

b. Any development in which (i) the greater of five units

or 10% of the unlts will be assisted H&yD—pMeet»based

prerequisites—for-such—assistance)-orotaey form of
documented and binding federal or state prelpasted rent

subsidies in order to ensure occupancy by extremely low
income persons; and (ii) the greater of five units or 10%
of the units will conform to HUD regulations interpreting
the accessibility requirements of 8§ 504 of the
Rehabilitation Act and be actively marketed to persons
with disabilities as defined in the Fair Housing Act in
accordance with a plan submitted as p&the application

for credits (all common space must also conform to HUD
regulations interpreting the accessibility requirements of
§ 504 of the Rehabilitation Act, and all the units described
in clause (ii) above must include rafi showers and roll

uncer sinks and front contral ranges, unless a d to by
devel op i b o o s !

o the épbll antg Qbmi
application). 6050 pomts)

of fts

d-Any-development-in-which-5-0% Any develoment

in which 10%of the units (i) conform to HUD regulations
interpreting the accessibility requirements of § 504 of the
Rehabilitation Act and (i) are actively marketed to
persons with disabilities as defined in the Fair Housing
Act in accordance with alan submitted as part of the
application for credits 46 20 points)

e.d. Any development located within of®lf mile of an
existing commuter rail, light rail or subway station or-one
quarter mile of one or more existing public bus stops. (10
points, wless the development is located within the

geographical area established by the executive director for

a pool of credits for Northern Virginia or Tidewater
Metropolitan Statistical Area (MSA), in which case, the
development will receive 20 points if thexklopment is
ranked against other developments in such Northern
Virginia or Tidewater MSA pool, 10 points if the
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development is ranked against other developments in any
other pool of credits established by the executive director)

f- e. Each development nstimeet the following baseline
energy performance standard applicable to the
development's  construction category. For new
construction, the development must meet all requirements
for EPA Energy Star certification. For rehabilitation, the
proposed renovatioof the development must result in at
least a 30% posehabilitation decrease on the Home
Energy Rating System Index (HERS Index) or score an 80
or lower on the HERS Index. For adaptive reuse, the
proposed development must score a 95 or lower on the
HERSIndex. For mixed construction types, the applicable
standard will apply to the development's various
construction categories. The development's score on the
HERS Index must be verified by a thipdrty,
independent, nonaffiliated, certified Residentialekyy
Services Network (RESNET) home energy rater.

Any development for which the applicant agrees to obtain
(i) EarthCraft Gold or higher certification; (ii) U.S. Green
Building Council LEED greetbuilding certification; (iii)
National Green Building Standdh Certification of Silver

or higher; or (iv) meet Enterprise Green Communities
Criteria prior to the issuance of an IRS Form 8609 with
the proposed development's architect certifying in the
application that the development's design will meet the
criteriafor such certification, provided that the proposed
development's RESNET rater is registered with a provider
on the authority's approved RESNET provider list. (10
points, points in this paragraph are not cumulative)

Additionally, points on future applicatis will be
awarded to an applicant having a principal that is also a
principal in a tax credit development in the
Commonwealth meeting (i) the Zero Energy Ready Home
Requirements as promulgated by the U.S. Department of
Energy (DOE) and as evidenced by @b certificate; or

(i) the Passive House Institute's Passive House standards
as evidenced by a certificate from an accredited Passive
House certifier. (10 points, points in this paragraph are
cumulative)

development's architect is on the authority's It
universal design certified architects. (15 points, if all the
units in an elderly development meet this requirement; 15
points multiplied by the percentage of units meeting this
requirement for nonelderly developments)

h. g. Any development in which the applicant proposes to
produce less than 100 lewcome housing units. (20
points for producing 50 lovincome housing units or less,
minus 0.4 points for each additional lamcome housing
unit produced down to O points for adgvelopment that
produces 100 or more leimcome housing units.)

& h. Any applicant for a development that, pursuant to a
common plan of development, is part of a larger
development located on the same or contiguous sites,
financed in part by taexempt bonds. Combination
developments seeking both 9.0% and 4.0% credits must
clearly be presented as two separately financed deals
including separate equity pricing that would support each
respective deal in the event the other were no longer
present. While dda are required to be on the same or a
contiguous site they must be clearly identifiable as
separate. The units financed by tax exempt bonds may not
be interspersed throughout the development. Additionally,
if co-located within the same building footprinthe
property must identify separate entrances. All applicants
seeking points in this category must arrange a meeting
with authority staff at the authority's offices prior to the
deadline for submission of the application in order to
review both the 9.0%ral the taxexempt bond financed
portion of the project. Any applicant failing to meet with
authority staff in advance of applying will not be allowed
to compete in the current competitive round as a
combination development2% 10 points for taxexempt
bord financing of at least 30% of aggregate ur8s20
points for taxexempt bond financing of at least 40% of
aggregate units, andls5 30 points for taxexempt bond
financing of at least 50% of aggregate units; such points
being noncumulative; such pointsivbe awarded in both

the application and any application submitted for credits
associated with the taaxempt bonds)

The executive director may, if needed, designate a4. Tenant population characteristics. Commitment by the
proposed development as requiring an increase in credit inapplicant to give a leasing preference to individuals and
order to be financially feasible and such development shallfamilies with childrenin developments that will have no
be treated as if in a difficult development area as providedmore than 20% of its units with one bedroom or less. (15
in the IRC for any applicant receiving an additional 10 points; plus 0.75 points for each percent of the-logome
points under this ddivision, provided however, any units in the development with three or more bedrooms up to
resulting increase in such development's eligible basisan additional 15 points for a total of no méinan 30 points)
shall be limited to 10% of the development's eligible basis.
Provided, however, the authority may remove such
increase in the development's eligible basis if the aitiyho

5. Sponsor characteristics.
a. b or

determines that the development is financially feasible
without such increase in basis.

g- f. If units are constructed to include the authority's
universal design features, provided that the proposed

Evidence—that—the—controlling—general—partner
managing-member-@ maximum of 25 cumulative points

in_subdivision 5 b of this subsection will be awarded to
applicants with an experienced spondgexperienced
sponsor). Experienced sponsors are those principals who
meet the requirements of subdivision 5 b of this subsection
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and who have an ownership interest of at least 258tein
controlling general partner or managing member for the

proposed devepment have—developedsubject to the

following conditions

b. (1) Experienced sponsors may be (i) individuals; (ii)
duly formed limited liability companies, limited
partnerships, and corporations, whether-goofit or
nonpofit, and which are in good standing in_their
respective state of formation and registered to do business
in Virginia; (iii) local housing authorities; (iv) business
trusts; and (v) trusts;

(2) Individual persons seeking points as an experienced
sponsor kall not receive credit for prior participation in
developments where such participation was in their
capacity as either trustee or beneficiary of a trust or
business trust; and

(3) _Individuals and entities seeking points as an
experienced sponsor may rmmmbine ownership or prior
experience with any other individual or entity to meet the
requirements of this subdivision 5.

b. Points for experienced sponsor involvement shall be
awarded as follows:

(1) Tier 1. Five points shall be awarded to those
experiened sponsors that have placed at least one federal
low-income housing tax credit (LIHTC) development in
service in Virginia within the past five years, as evidenced
by an IRS Form 8609 having been issued for such
development. The LIHTC development must lotive

with no reported compliance issues remaining uncured, as
determined by the executive director.

(2) Tier 2: 15 points shall be awarded to those experienced
sponsors that have placed at least three LIHTC
developments in service (in addition to any dealvhich
points are awarded in Tier 1) in any state within the past
six years, as evidenced by corresponding IRS Form 8609s.
Experienced sponsors must certify with the application
that each of said three developments is active with no
reported complianceissues remaining uncured. The
executive director may confirm the applicant's
certification _with each state in _which the three
developments are located.

(3) Tier 3: Any applicant competing in the local housing
authority pool may receive an additional figeints for
partnering with an experienced sponsor, other than a local
housing authority. Applicants seeking said points must
provide in their application evidence that the experienced
sponsor is a principal in the Applicant (while ownership is
required, ©® minimum_ ownership percentage of the
experience sponsor partner is specified for points in Tier
3) and must provide a description of the assistance
rendered and to be rendered by the experienced sponsor
partner. Developments that move from the local hausi
authority pool to their geographic pool will not be eligible
for said five points in the geographic pool.

c. Applicants may receive negative points toward their
application as follows:
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(1) Any applicant that includes a principal that was a
principal in a development that was awarded a credit
refresh after January 1, 2022. (minus 2 points for three
years after the year in which the credit refresh was
awarded)

(2) Any applicant that includes a principal that was a
principal in a development at the timeettauthority
inspected such development and discovered a life
threatening hazard under HUD's Uniform Physical
Condition Standards and such hazard was not corrected in
the timeframe established by the authority. (minus 50
points for a period of three yearfea the violation has
been corrected)

€ (3) Any applicant that includes a principal that was a
principal in a development that either (i) at the time the
authority reported such development to the IRS for
noncompliance had not corrected such noncompgidoyc

the time a Form 8823 was filed by the authority or (ii)
remained oubf-compliance with the terms of its extended
use commitment after notice and expiration of any cure
period set by the authority. (minus 15 points for a period
of three calendar yeasdter the year the authority filed
Form 8823 or expiration of such cure period, unless the
executive director determines that such principal's
attempts to correct such noncompliance was prohibited by
a court, local government or governmental agency, in
which case, no negative points will be assessed to the
applicant, or 0 points, if the appropriatedividuals
individual connected to the principal attend compliance
training as recommended by the authority)

& (4) Any applicant that includes a principal tis.or was

a principal in a development that (i) did not build a
development as represented in the application for credit
(minus two times the number of points assigned to the
items not built or minu&0 50 pointsper requiremenfor
failing to provide aminimum building requirement, for a
period of three years after the last Form 8609 is issued for
the development, in addition to any other penalties the
authority mayelect toseek under its agreements with the
applicant), or (ii) has a reservation of dtederminated by

the authority. (minus 10 points a period of three years after
the credits are returned to the authority)

€.(5) Any applicant that includes a management company
in its application that is rated unsatisfactory by the
executive director oif the ownership of any applicant
includes a principal that is or was a principal in a
development that hired a management company to
manage a tax credit development after such management
company received a rating of unsatisfactory from the
executive direor during the compliance period and
extended use period of such development. (minus 25
points)

£ (6.) Any applicant that includes a principal that was a
principal in a development for which the actual cost of

construction (as certified in the Independéniditor's
Report with attached Certification of Sources and Uses
that is submitted in connection with the Owner's
Application for IRS Form 8609) exceeded the applicable
cost limit by 5.0% or more (minus 50 points for a period
of three calendar years afteecember 31 of the year the
cost certification is complete; provided, however, if the
Board of Commissioners determines that such overage
was outside of the applicant's control based upon
documented extenuating circumstances, no negative
points will be asessed.)

d. In addition to the points for experienced sponsor
involvement available in subdivision 5 b of this
subsection, points shall be awarded to applicants for
contracting for services as follows:

(1) Five points shall be awarded to applicants #rwder

into at least one contract for services provided by a
business certified as Womé&wned, MinorityOwned or
Service  Disabled  Veteramwned  through the
Commonwealth of Virginia's Small, Womemwned, and
Minority-owned Business (SWaM) certification pram.

The following services and roles qualify for points under
this subdivision 5 d (1): (i) consulting services to complete
the LIHTC application; (ii) ongoing development services
through the placed in service date; (iii) general contractor;
(iv) architect; (v) property manager; (vi) accounting
services; or (vii) legal services. An applicant seeking
points in this subdivision 5 d (1) must provide in its
application a certification, in a form to be developed by
the executive director, certifying that a t@ct for
services has been executed between the applicant and the
service provider and describing the scope of the services
provided or to be provided. The application must also
include a copy of the service provider's certification from
the Commonwealtlo f Virgini ab-swnesima l
and Minority-owned Business certification program.

(2) Future points shall be awarded to an experienced
sponsor that serves as a consultant or service provider to a
local housing authority to receive an award of credits or
place a LIHTC development in service in Virginia, as
evidenced by the issuance of an IRS Form 8609 (up to a
cumulative maximum of six points). Two points shall be
awarded on one future application for assisting a local
housing authority with its succeskfapplication for
credits, as evidenced by a reservation agreement of IRC
8 42(m) letter. Four points shall be awarded on one future
application for providing ongoing assistance to the local
housing authority through the placed in service date and
receiptof IRS Form 8609. To qualify for future points
under _this subdivision 5 d (2), an experienced sponsor
must provide in its application a certification, in a form to
be developed by the executive director, from the local
housing authority describing the agance rendered by
the experienced sponsor and verifying that said assistance
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was a material component to the development receiving a7. Bonus points.

reservation of credits or placing in service or both.

e. Applicants with at least one principal having an
ownership integst of at least 25% in the controlling
general partner or managing member for the proposed
development that is a socially disadvantaged individual (5
points). Socially disadvantaged individuals are those who
have been subjected to racial or ethnic pregidic
cultural bias because of their identity as a member of a
group without regard to their individual gualities. The
social disadvantage must stem from circumstances beyond
their control. There is a rebuttable presumption that the
following individuals ae socially disadvantaged: Black
Americans, Hispanic Americans, Native Americans, and
Asian Americans and Pacific Islanders. This provision
shall be interpreted in accordance with 13 CFR 124.103.

6. Efficient use of resources.

a. The percentage by which th&tal of the amount of
credits per lonincome housing unit (the "per unit credit
amount") of the proposed development is less than the
standard per unit credit amounts established by the
executive director for a given unit type, based upon the
number of ach unit types in the proposed development.
(200 points multiplied by the percentage by which the total
amount of the per unit credit amount of the proposed
development is less than the applicable standard per unit
credit amount established by the exeamutidirector,
negative points will be assessed using the percentage by
which the total amount of the per unit credit amount of the
proposed development exceeds the applicable standard
per unit credit amount established by the executive
director.)

b. The perentage by which the cost per lamcome
housing unit(per unitcos), adjusted by the authority for
location, of the proposed development is less than the
standard per unit cost amounts established by the
executive director for a given unit type, based rupioe
number of such unit types in the proposed development.
(100 points multiplied by the percentage by which the total
amount of the per unit cost of the proposed development
is less than the applicable standard per unit cost amount
established by the egutive director; negative points will

be assessed using the percentage by which the total
amount of the per unit cost amount of the proposed
development exceeds the applicable standard per unit cost
amount established by the executive director.)

The exective director may use a standard per square foot

a. Commitment by the applicant to impose incomatém

on the lowincome housing units throughout the extended
use period (as defined in the IRC) below those required by
the IRC in order for the development to be a qualified low
income development. Applicants receiving points under
this subdivision 7 a maynot receive points under
subdivision 7 Belowof this subsectionUp to 50 points,

the product of (i) 100 multiplied by (ii) the percentage of
housing units in the proposed development both rent
restricted to and occupied by households at or below 50%
of the area median gross income; plus one point for each
percentage point of such housing units in the proposed
development that are further restricted to rents at or below
30% of 40% of the area median gross income up to an
additional 10 points.) If the g@ficant commits to
providing housing units in the proposed development both
rentrestricted to and occupied by households at or below
30% of the area median gross income and that are not
subsidized by projedtased rental assistance. (plus 1 point
for eachpercentage point of such housing units in the
proposed development, up to an additional 10 points)

b. Commitment by the applicant to impose rent limits on
the lowrincome housing units throughout the extended use
period (as defined in the IRC) below thaequired by the
IRC in order for the development to be a qualified Jow
income development. Applicants receiving points under
this subdivision 7 b may not receive points under
subdivision 7 eof this subsection(Up to 25 points, the
product of (i) 50 muliplied by (ii) the percentage of
housing units in the proposed development rent restricted
to households at or below 50% of the area median gross
income; plus one point for each percentage point of such
housing units in the proposed development that atiedur
restricted to rents at or below 30% of 40% of the area
median gross income up to an additional 10 points. Points
for proposed developments in ldémcome jurisdictions
shall be two times the points calculated in the preceding
sentence, up to 50 points.

¢c. Commitment by the applicant to maintain the Jow
income housing units in the development as a qualified
low-income housing development beyond theysa@r
extended use period (as defined in the IRC). Applicants
receiving points under this subdivisior fay not receive
bonus points under subdivision bflthis subsection(40
points for a 16year commitment beyond the -3@ar
extended use period or 50 points for a-y2ar
commitment beyond the 3gear extended use period.)

credit amount and a standard per square foot cost amount in
establishing the per unit credit amount and the per unit cost
amount inthis subdivision 6abeve For the purpose of
calculating the points to be assigned pursuant to thish
subdivision 6abeve all credit amounts shall include any
credits previously allocated to the development.

d. Participation by a localdusing authority or qualified
nonprofit organization (substantially based or active in the
community with at least a 10% ownership interest in the
general partnership interest of the partnership) and a
commitment by the applicant to sell the proposed
devebpment pursuant to an executed, recordable option or
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right of first refusal to such local housing authority or its own market study, inadequate demand exists for the
qualified nonprofit organization or to a wholly owned housing units to be produced by an applicant's proposed
subsidiary of such organization or authority, at the end of development, the authority may exclude and disregard the
the 15year compliance periods defined by IRC, for a  application for such proposed development.

price not to exceed the outstanding debt and exit taxes o

, . ; . During-itsreview-of the-submitted-applications-in-all-pools,
the forprofit entity. The applicant must record such option ; e . ,
or right of first refusal immediately after the lancome th&au%hen%y—may—eend&etk_A_ site visit to the apphlcanf[s
housing commitment described in 13VACG180-70. proposeq developmen_t. Notwithsting any corllclusmn.m
Applicants receiving points under this subdivision 7 d may any. enywoqmental site assessment submitted W.'th ",’m
not receive bonus points under subdivision Bfhis application, if the authority determines that the applicant's
subsection(60 points: plus five points if the local hous housing proposed development presents health or safety concerns for

authority or qualified nonprofit organization submits a potential tenants of the developmgnt, the authority may
homeownership plan satisfacy to the authority in which exdude and disregard the application for such proposed

the local housing authority or qualified nonprofit development.
organization commits to sell the units in the developmentG. The executive directanay.

to tenants. , o
) L ) 1. May exclude and disregard any application thatthe
e. Any development participating in the Rental Assistance gyecytive directodetermines is not submitted in good faith

Demonstration (RAD) program, or other conversito o that he determines would not be finiafly feasible.
projectbased vouchers or projeloased rental assistance

approved by the authority, competing in the local housing 2._May_determine that an_application is substantially
authority pool will receive an additional 10 points. incomplete and ineligible for further review.

Applicants must show proof of a commitment to enterinto 3 \jay also choose to allow for the immediate correction of
housing assistance paym¢CHAP) or a RAD CONVersion  minor and immaterial defects in an application. Should the
commitmeniRCC). executive directorfmose to allow correction, applicants will

f. Any applicant that commits in the application to submit be given 48 hours from the time of notification to cure
any payments due the authority, including reservation feesdefects with their application. If the executive director
and monitoring fees, by electronic payment. (5 points)  allows an applicant to cure minor_defects, that does not

In calculating the points for subdions 7 a and b ak f constitute approval or acceptance of tippleation and is
. — not an assurance that the application, upon further review,

this subsection any units in the proposed development —

required by the locality to exceed 60% of the area median grosé’vIII be deemed acceptable.
income will not be considered when calculating the percentageExamples of items that may be considered as "curable"
of low-income units of the proposed developenith include:

incomes below those required by the IRC in order for the . |t the applicant has failed to include a required

development to be a qualified lemwcome development,

provided that the locality submits evidence satisfactory to the

authority of such requirement.

After points have been assigned to eachliegion in the
manner describegbeove in this subsectionthe executive

director shall compute the total number of points assigned to
each such application. Any application that is assigned a total
number of points less than a threshold amount of 42590in

(325 points for developments financed with-exempt bonds

in such amount so as not to require under the IRC an allocation
of credits hereunder) shall be rejected from further
consideration hereunder and shall not be eligible for any

reservation or atication of credits.

F.During its review of the submitted applications in all pools,

document, the applicant may suppthe document,
provided, however, that the document existed on the
application deadline date and, if the document is a legal
agreement or instrument, the document was legally
effective on the application deadline date;

b. If statements or items in the gigation are
contradictory or mutually inconsistent, the applicant may
present information resolving the contradiction or
inconsistency, provided, however, that the information
accurately reflects the state of affairs on the application
deadline date;

c. The applicant may provide any required signature that
has been omitted, except for applications that the
executive director deems to be substantially incomplete;

the authority may condués: and

d. The applicant may cure any scrivener's error (provided,
that an alleged failure to sait or an alleged erroneous
selection of a points item shall not be considered a
scrivener's _error), missing or defective notarization,

1. Itsown analysis of the demand for the housing units to be
produced by each applicant's proposed development.
Notwithstanding any concliesn in the market study
submitted with an application, if the authority determines
that, based upon information from its own loan portfolio or
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defective signature block, or defective legal hame of amithin the Commonwealth, select one or more of the
individual or entity. applications with the highest combination of points from
subdivisionE 7 of this sectionand-eachEachapplication so

4: Shall notify the applicant Of. any chia dEf?CtS It selected shall receive (in order based upon the number of such
discovers by telephone, and, simultaneously, in wntmgI

electronically (email). The applicant's corrective submissio oints, beginning with the application with the highest number

shall not be considered unless it is received by the execut&v]c such points) a reservation of credits. If two or more of the

. - ied applications receivéhe same number of points from
director_no later than 48 hours (excluding weekends ar%ubdivisiong 7 of this sectionand if the amount of credits

lrigdohr?(;l?c?\{ﬁzef:]%?iqfitchaeticr)]r?tg:‘cgtjgglg ggf:(gglﬁﬁﬂitnf?gz tA?%vailable for reservation to such tied applications is determined
hour: cure period, or if an applicants response | y thg _executive director to be insufficient fo.r.the fin_ancial
NONresponsive to tﬁe LUestion asked. a negative Conclusf%asmnlty of all the developmentescribedhereinin the tied
shall bKe) drawn Failu?eotres ond to' an itgm in a cure*8p points applicationsthe executive director shall select one

— o . he —— or more of such applications by lot, and each application so
notification will result in the denial of points in that category lected by lot shall receive (in order of such selection by lot)
or the application may be deemed to not meet threshoﬁf ; .

T - a reservation of credits.

After the application deadline, telephone calls or other oral
or written communications on behalf ofex credit applicant |. Theexecutive director:
(for example, from a project's development team, electedl For each applicatiowhich thatmay receive a reservation

representatives, etc.) other than information Smeitteda‘creditS i all determine the amount
pursuant to this subdivision shall not be accepted or ’ '

considered before preliminary reservation awards have bee s of the da_te of the de_adlme for submission of_apph(_:atlons
announced or rgs_(_arvatlon of credits, to be necessary fmrﬂmancugl_
- feasibility of the development and its viability as a qualified
5. Upon assignment of points to all of the applicatidhs, low-income development throughout the credit period under
executivedirectoshall rank the applications based on the the IRC.

number of points so assigned. If any pools shall have bee . . I . .
established, each application shall be assigned to a pool an d%:;%‘:z&;hls determination, the executive director shall
if any, tothe appropriate tier within such pool and shall be =

ranked within such pool or tier, if any. The amount of credits 8. Thesources and uses of the funt

made available to each pool will be determined by the b. The available federal, stateand local subsidies
executive director. Available credits will include unreserved  committed to the developmenize

per capita dollar amountexits from the current calendar ¢ Thetotal financing planned for the development as well
year under § 42(h)(3)(C)() of the IRC, any unreserved per aq the investment proceeds or receipts expected by the

capita credits from previous calendar years, and credits authority to be generated with respect to the devetmnt
returned to the authority prior to the final ranking of the  jngthe '

applications and may include up #® 50% of the next
calendar year's per capita credits as shall be determined by
the executive director. Those applications assigned more
points shall be ranked higher than those applicationsHe—shall-also2. Shall examine the development's costs,
assigned fewer points. However, if any -asides including developer's fees and other amounts in the
established by the executidirector cannot be satisfied after application, for resonableness, and if he determines that
ranking the applications based on the number of points, thesuch costs or other amounts are unreasonably high, he shall
executive director may rank as many applications asreduce them to amounts that he determines to be reasonable.

necessary to meet the requirements of suchasde . ) . .
y d Fhe-executive-director-shal. Shallreview the applicant's

(selecting the highest ranked application, or appéoat . d N . d deb :
meeting the requirements of the-astde) over applications projecte re_nta Income, operatingenses and debt service
for the credit period.

with more points.

Fhe-executive-directormag. May establish such criteria
points assigned to two or more applications within the same2nd assumptions as he shall deem reasonable for the purpose
pool, or, if none, within the Commonwealth,caim the event ~ ©f Making such determination, includiegteria
that the amount of credits available for reservation to such a. Criteriaas to the reasonablenesdeds and profits and
applications is determined by the executive director to be assumptions as to the amount of net syndication proceeds
insufficient for the financial feasibility of all of the  to be received (based upon such percentage of the credit
developments describeiherein in_that poo) the—autherity dollar amount used for development costs, other than the
shall, to the extent necessary to fully utilize the amount of costs of intermediaries, as the executive director shall
credits available for reservation within such pool or, if none,

d. The percentage of the credit dollar amount used for
development costs other than the costs of intermediaries.

In H. The authority shall ithe event of a tie in the number of
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determie to be reasonable for the proposed developgnent) amount of credits so reserved exceed the maximum amount

increases permissible under the IRC.
b. Increases the market value of the development, and i 5. May move the proposed development and the credits
increases in operating expenses, rental incame-in available to another pool the amount of credits available

c. In the case of applications without firm financing in any pool is determined by the executive director to be
commitments{as-defined-hainabove)at fixed interest insufficient for the financial feasibility of the proposed
rates, debt service on the proposed mortgage loan. development to wh|ch such available credits are to be

Fhe—executive—director—mayp. May, if he deems it rel serlve | i tabl | ool S
appropriate, consider the development to be a part of a larger P

development. In such a case, the executive director may6. If any credits remain in any pool after moving proposed
consider examine, review and establish any or all of the developments and credits to another pdbb—executive
foregoingitemsdescribed in this subsectias to the larger  directormay for developments that meet the requirements of
development in making such determination for the 8 42(h)(1)(E) of the IR only, reserve the remaining credits
development. to any proposedievelopmentglevelopmentscoring at or
above the minimum point threshold established by this
chapter without regard to the ranking of such application
with additional credits from the Commonwealth's ain
state housing credit ceiling for the following year in such an
amount necessary for the financial feasibility of the
proposed developments development However, the
eservation of credits from the Commonwealth's annual state
ousing credit ceiling fothe following year shall be in the
reasonable discretion of the executive director if he

At-such-time—ortimes—during—each—calendar—yeathas determines it to be in the best interest of the plan. In the event
executive director shall- designatethe-executive director shall a reservation or an allocation of credits from the current year

or a prior year is reduced, termiadi or canceled, the
executive director may substitute such credits for any credits
1. Shallreserve credits to applications in descending order reserved from the following year's annual state housing
of ranking within each pool and tier, if applicable, until credit ceiling.

either substantially all credits themeare reserved or all
qualified applications therein have received reservati&ins and ranking the amount of credits resetwithin any pools

Sﬁcn gme dur;nq each calendar year as the executive d|rectoirs less than the total amount of credits made available therein
shall designatgFer-the-purpose-of-thepreceding-sentence,
all gesigna during such roundhe-exeeutive-directanay (Heave

i If there is not more than a de minimis amouen,

determined by the executive director, of credits remaining in &-Leavesuch unreserved credits in such pools for

a pool after reservations have been made, "substantially all* reéservation and allocation in any subsequennds ¢}

of the credits in such pool shall be deemed to have been redistibute

reserved-Fhe-executive-directormay b. Redistributesuch unreserved credits to such other pools
2. Mayrank the applications withipools at different times as the executive director may de5|gh5 _3’ I t )

for different pools and may reserve credits, based on such C-Supplemensuch unreserved credits in such pools with

rankings, one or more times with respect to each pool. additional credits from the Commonwealth's annual state

housing credit céing for the following year for
TFhe-executive-director-may-al8o Mayestablish more than reservation and allocation if in the reasonable discretion of
one round of review and ranking of applications and the executive director, it serves the best interest of the

resevation of credits based on such rankingsd-he-shall plan, er(iv)-carry

4. Shalldesignate the amount of credits to be made available d. Carry over such unreserved credits to the next
for reservation within each pool during each such round. The succeeding calendar year for sion in the state housing
amount reserved to each such application shall be equal to credit ceiling (as defined in § 42(h)(3)(C) of the IRC) for
the lesser of Jithe amount requested in the application or  such yearor

(if) an amount determined by the executive director, as ofthe e, Move a development from the nonprofit or new
date of application, to be necessary for the financial construction pool to its or their appropriate geographic
feasibility of the development and its viability as a qualified  pool to more fully or fully utilize the total anot of
low-income development throbgut the credit period under credits made available therein during such round

the IRC; provided, however, that in no event shall the

J.Maximum developer's fee calculations will be indicated on
the application form, instructions, or other communication
available to the public. Notwithstanding such calculations of
developer's fee, (i) no more than $3 million developer's fee
may be includedn the development's eligible basis, (i) no
developer's fee may exceed $5 million, and (iii) no developer's
fee may exceed 15% of the development's total developmen
cost, as determined by the authority.

K. The executive director:

7. In the event that during any round of application review
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Notwithstanding—anything—contained-herein; thel. The

total amount of credits that may be awarded in any credit year
after credit year 2001 to any applicant or to any related

applicants for one anore developments shall not excdé&ds

20% of Virginia's per capita dollar amount of credits for such

credit year(credit cap).

2. However, if the amount of credits to be reserved in any

such credit year to all applications assigned a total number

of poirts at or above the threshold amount set faltbvein

this sectionshall be less than Virginia's dollar amount of
credits available for such credit year, then the authority's
board of commissioners may waive the credit cap to the
extent it deems necessdoyreserve credits in an amount at
least equal to such dollar amount of credits.

3. Applicants shall be deemed to be related if any principal

in a proposed development or any person or entity related to

the applicant or principal will be a principal in any other

proposed development or developments. For purposes of

this paragraplsubsedbn, a principal shall also include any
person or entity who, in the determination of the executive
director, has exercised or will exercise, directly or indirectly,
substantial control over the applicant or has performed or

b. Theentities have one or more common general partners
or members (icluding related persons and entities), or the
entities have one or more common owners that (by
themselves or together with any other related persons and
entities) have, in the aggregate, 5.0% or more ownership
interest in each entityjii}-the

C. Theenities are under the common control (e.g., the
samepersongpersonand any related persons serve as a
majority of the voting members of the boards of such
entities or as chief executive officers of such entities) of
one or more persons or entities (incluglirelated persons

and entities){i)-the

d. Theperson is a general partner, member or employee in
the entity or is an owner (by himself or together with any

other related persons and entities) of 5.0% or more
ownership interest in the entitg)-the

e. Theentity is a general partner or member in the other
entity or is an owner (by itself or together with any other

related persons and entities) of 5.0% or more ownership
interest in the other entity; évi)-the

f. Theperson or entity is otherwise coniteal, in whole or
in part, by the other person or entity.

will perform (or has assisted avill assist the applicant in
the performance of), directly or indirectly, substantial
responsibilities or functions customarily performed by
applicants with respect to applications or developments.

7. In determining compliance with the credit cap with
respect to any application, the executive director may
exclude any person or entity related to the applicant or to any
principal in such applicg if the executive director
4. For the purpose of determining whether any person ordetermines th&i)-such
entity is related to the applicant or principal, persons or 5 suchperson or entity will not participate, directly or
entities shall be deemed to be related if the executive director jngjrectly, in matters relating to the applicant or the
determines that any substantial relationship existed, either ownership of the development to be assisted by the credits
directly between them or indirectly through a series of one  for which the applicatiois submitted{i)-such
or more sbstantial relationships (e.g., if party A has a b. Such person or entity has no agreement or
substantial relationship with party B and if party B has a ﬁ di lating t h licati the t
substantial relationship with party C, then A has a substantial understanding relating to such application or the tax
relationship with both party B and party C), at any time credits requested therein, afig-stch

c. Suchperson or entity will not receive a financial benefit

within three years of theliing of the application for the f ! allr
credits. from the tax credits requesitén the application.

5.In determining in any credit year whether an applicant has8: A limited partner or other similar investor shall not be
a substantial relationship with another applicant with respectdetermined to be a principal and shall be excluded from the
to any application for which credits were awarded in any determination of related persons or entities unless the
prior credit year, the executivdirector shall determine executive director shall determine that such limited gartn
whether the app"cants were related as of the date of thePr investor WI”, direCtly or indireCtly, exercise control over
filing of such prior credit year's application or within three the applicant or participate in matters relating to the
years prior thereto and shall not consider any relationshipsownership of the development substantially beyond the

or any changes in relationships subsequent tb date. degree of control or participation that is usual and customary
for limited parners or other similar investors with respect to

6. Substantial relationships shall inclydihe following developments assisted by the credits.

relationships (in each of the following relationships, the . o _

persons or entities involved in the relationship are deemed?: If the award of multiple applications of any applicant or

to be related to each othef):-the related applicants in any credit year shall cause the credit cap
a. The persons are in the same rivediate family to be exceeded, such applicant shall, upetica from the
ming a spouse, children, parents, grandparents auth_orlty, jointly designate those apphcat_lons _for which
grandchildren brothe}s sisters ’uncles a’unts nieces an' redits are not to be reserved so that such limitation shall not

nephews) and are living in the same houseHjd e exceeded. Such notice shall specify the date by which
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such designation shall be made. In the absence of any suchlso received an allocation of credits from prior years
designation by the date specified in such notice, the provided such previously allocated credits are returned to the
executive director shall make such designation as he shalbhuthority. Any previously allocated credits returned to the
determine to best serve the interests of the program. authority under such circumstascghall be placed into the

. . . credit pools from which the current year's credits are
10. Each applicant and each principal therein shall make reserved to such applicants.

such certifications, shall disclose such facts and shall submit
such documents to the authority as the executive directorFhe—executive—director—shalB. Shall make a written
may require to determine compliance with the credit cap. If explanation available to the general public for any allocation
an applicant or anyprincipal therein makes any of housing credit dollar amaot that is not made in
misrepresentation to the authority concerning such accordance with established priorities and selection criteria
applicant's or principal's relationship with any other person of the authority.

or entity, the executive director may reject any or all of such 5 The authority's board shall review and consider the
applicant's pending applications for reservatioaltmrcation analysis and recommendation of the executive director for
of credits, may terminate any or all reservations of credits t0  he reservation of credits to an applitaand, if it concurs
the applicant, and may prohibit such applicant, the principals - ith such recommendation, it shall by resolution ratify the
therein and any persons and entities then or thereafter having reservation by the executive director of the credits to the
a substantial relationship (in the determination oé th  spplicant, subject to such terms and conditions as it shall
executive director as described above) with the applicant or deem necessary or appropriate to assure compliatioe wi
any principal therein from submitting applications for credits  {he aforementioned binding commitment issued or to be

for such period of time as the executive director shall jssyed to the applicant, the IRC and this chapter.
determine.

b. If the board determines not to ratify a reservation of
Within—a—reasonable-time—aftercredits—are-reserved-to any credits or to establish any such terms and conditions, the

appleants—applications-the-executive-directorshall executive director shall so nifytthe applicant.
M. The executive director: Fhe-executive-directormay. Mayrequire the applicant to

make a good faith deposit or to execute such contractual
within a reasonable time after credits are reserved to anyagreements providing for monetary or othgr remgdies as it
applicants' applicationsitheref: may require, or both, to assure that the appllcant will comply
= with all requirements under the IRC, this chapter and the

a. Ofthe amount bcredits reserved to such applicant's  pinding commitment (including any requirement to conform
applicationgby issuing to such applicant a written binding to all of the representations, commitments and information

commitment to allocate such reserved credits subject tocontained in the application for which points were assigned
such terms and conditions as may be imposed by thepyrsuant to this sectn).

executive director therein, by the IRC and by ttiapte}; ) ) ) )
or-as-applicable, that Upon satisfaction of all suchferementionedequirements

. , . . (including any postllocation requirements), such deposit
b. Thatthe applicant's application has been rejected or shall be refunded to the applicant or such contractual

excluded or has qtherW|se not been reserved credits magreements shall terminate, or both, as applicable.
accordance herewith.

The written binding commitment shall prohibit any N. If, as of the date thepalication is approved by the
transfer, direct or indirect, of pagrship interests (except €xecutive director, the applicant is entitled to an allocation of
those involving the admission of limited partners) prior téh€ credits under the IRC, this chapter and the terms of any
the placeein-service date of the proposed developmerﬁ'“d'ng commitment that the authority would have otherwise
unless the transfer is consented to by the executif&Sued to such applicant, the execudirector may at that time
director. The written binding commitment shall furtherdllocate the credits to such qualified kawcome buildings or
limit the developers' fees to the amounts establishé§velopment without first providing a reservation of such
during the review of the applications for reservation ofredits. This provision in no way limits the authority of the

credits and such amounts shall not be increased unl€gcutive director to require a good faith deipor contractual
consented to by the executive director. agreement, or both, as described in the preceding paragraph,

nor to relieve the applicant from any other requirements

H-eredits—are—reserved-to-any-applicants—for-developmenigreunder for eligibility for an allocation of credits. Any such
that-have-alsoreceived-an-allocation-of-creditsfrom-prigiliocation shall be subject to ratification by the fuban the

years—the-executive-director-mayMayreserve additional same manner as provided above with respect to reservations.
credits from the current year equal to the amount of credits . . .
allocated to such developments from prior yefigedits ~ O: The executive director mapeuire

are reserved tany applicants for developments that have

1. Shallnotify each applicant for such reservations of credits
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1. Regquirethat applicants to whom credits have beementitled, draw on any good faith deposit, or any combination of
reserved shall submit from time to time or at such specifigtie foregoing.
times as he shall require, “writteconfirmation and In the event that any reservation of credits is terminated or

documentation as to the status of the proposed develomeen uced by the executive director under this section, he ma
and its compliance with the application, the bindin y ' Y

commitment and any contractual agreements between %ﬁgerve, allocate or carry over, as a_pplicable,. such crgdits in
applicant and the authority. such_ manner as he shall d.etermlne consistent with the
requirements of the IRC and this chapter.
2. If on the basis of such written confiation and .
documentation as the executive director shall have receive : ; . ’ M
in response to such a request, or on the basis of such otfiegcutive director may make a reservation of cradits
available information, or both, the executive director 1. Inan accessible supportive housing pool (ASH pool) to
determines any or all of the buildings in the development any applicant that proposes a nonelgdelévelopment that
that were tdecome qualified lovincome buildings will not (i) will be assisted by a documented and binding form of
do so within the time period required by the IRC or will not rental assistance in order to ensure occupancy by extremely
otherwise qualify for such credits under the IRC, this chapterlow-income persons; (ii) conforms to HUD regulations
or the binding commitmenthen-the-executive-directermay interpreting the accessibility requirements of § 504 of the

{iHterminate Rehabiltation Act; (iii) will be actively marketed to people
a. Terminde the reservation of such credits and draw on with disabilities in accordance with a plan submitted as pal’t
any good faith deposit, gii)-substitute of the application for credits and approved by the executive

director for at least 15% of the units in the development; (iv)
has a principlawith a demonstrated capacity for supportive
housing evidenced by a certification from a certifying body
acceptable to the executive director or other preapproved
source; and (v) for which the applicant has completed the
authority's supportive housing tification form. Any such

If, in lieu of or in addition to the foregoing determination, reservations made in any calendar year may be 608

the executive director determines that any contractual10% of the Commonwealth's annual state housing credit
agreements between the applicant and the &tithioave ceiling for the applicable credit year. However, such
been breached by the applicant, whether before or aftereservation will be for credits from the Commonwealth's
allocation of the credits, he may seek to enforce any and allannual site housing credit ceiling from the following
remedies to which the authority may then be entitled undercalendar year. If the ASH pool application deadline is
such contractual agreements. simultaneous with the deadline for the other pools, the

. . . . unsuccessful applicants in the ASH pool will also compete
Fhe—executive—director—may—establigh Establish such . . .
deadlines for determining the ability of the applicant to in the applicable geographic pool.

qualify for an allocation of credits as he shall deem Netwithstandingtheprovisions-ofthis-section-the-executive
necessary or desirable to allow the authority sufficient time, director—may—make—reservations—of credits 20 To

in the event of a reduction or termination of the applicant's developments having unique and innovative development
resevation, to reserve such credits to other eligible concepts, such as innovative construction methods or
applications and to allocate such credits pursuant thereto. materials; unique or innovative tenant \dees, tenant

P Anv material changes to the develooment. as proposed inselection criteria, or eviction policies; or otherwise
= Any mat 9 P » 8S prop innovatively contributing to the authority's identified
the application, occurring subsequent to the submission of the

e . ; . mission and goals. The applications for such credits must
ap_phcatlon for the Craits therefqr Sh"’.‘” be subject to the_z PrIor -~ eet all the requirements of the IRC and threshold score.
written approval of the executive director. As a condition to

any such approval, the executive director may, as necessary t-é_he authority Ball also establish a review committee
comply with this chapter, the IRC, the binding commitment omprised of external real estate professionals, academic

and anv other contractual ent between the authority and leaders, and other individuals knowledgeable of real estate
Y e &gm ) ority development, design, construction, accessibility, energy
the applicant, reduce the amount of credits applied for or

reserved or impose additional terms and conditions with efﬁmen_cy, or management o assist thethauty in
respect thereto. If such changes are made without the priopetermmmg and ranking t_he innovative - nature of the
written approval of the executive director, hayterminate or development. Such_reserve_ltlons will be for credits from the

) R - next year's per capita credits and may not exceed 12.5% of
reduce the reservation of such credits, impose additional term

and conditions with respect thereto, seek to enforce any?he credits expected to be available for that following

contractual remedies to which the authority mav then becalendar year. Sin reservations shall not be considered in
Y y the executive director's determination that no more 4886

b. Substitutethe reservation of credits from the current
credit year with a reservation of credits from a future credit
year if the delay is caused by a lawsuit beycahe
applicant's control that prevents the applicant from
proceeding with the development.
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50% of the next calendar year's per capita credits have beerincome does not exceed the applicable income limit under
prereserved. §42(g) of he IRC.

13VAC10-180-90. Monitoring for IRS compliance. 8. The eligible basis and qualified basis of the building at the

A. Federal law requires the authority to monitor end of the first year of the credit period.

developments receiving credits for compliance with the 9. The character and use of the nonresidential portion of the
requirements of § 42 of the IRC and notify the IRS of any building included in the building's eligible basis under
noncompliance of which it becomes aware. Compliance with § 42(d) of the IRC€.g., tenant facilities that are available on
the requirements of 8 42 of the IRE€the responsibility of the  a comparable basis to all tenants and for which no separate
owner of the building for which the credit is allowable. The fee is charged for use of the facilities, or facilities reasonably
monitoring requirements set forbereinbelowin this section required by the development).

are to qualify the authority's allocation plan of credits. TheThe owner of a lovincome housing development mustia

authority's obligation to monitor for cordignce with the : o : )
requirements of § 42 of the IRC does not make the authorlt[he records described in this subsgctlon B folr'at least six years
; . : . atter the due date (with extensions) for filing the federal
liable for an owner's noncompliance, nor does the authority’s :
. . : nncome tax return for that year. The records for the first year of
failure to discover any noncompliance by an owner excuge . ! . !
such noncompliance. e credit period, however, mus_t be retalped for at 'Igast
years beyond the due date (with extensions) for filing the
B. The owner of a lovincome housing del@pment must federal income tax return for the last year of the compliance
keep records for each qualified lemcome building in the period of the building.

development that show for each year in the compliance perioqh addition, the owner of a loimcome housing development

1. The total number of residential rental units in the buildingnust retain any original local health, safetyboilding code
(including the number of bedrooms and the size in squavelation reports or notices issued by the Commonwealth or
feet of each residential rental unit). local government (as described in subdivision C 6 of this
nsection) for the authority's inspection. Retention of the original
Wolation reports or notices is not required once thiaarity
reviews the violation reports or notices and completes its
3. The rent charged on each residential rental unit in tirspection, unless the violation remains uncorrected.

building (including any utility allowances).

2. The percentage of residential rental units in the buildi
that are lowincome units.

C. The owner of a lovincome housing development must
4. The number of occupantn each lowincome unit, but certify annually to the authority, on the form prescribed by the
only if rent is determined by the number of occupants in eaetuthority, thatfor the preceding EPnonth period:
amendments made by the federal Revenue Reconaliatiort e development met the requirernents of thé(eest
Act of 1989) y under 8 42(g)(1)(A) of the IRC, the 4BD test under

' §42(g)(2)(B) of the IRC, or the income averaging test of the
5. The lowincome unit vacancies inhé building and federalConsolidated Appropriations Act of 20{&s limited
information that shows when, and to whom, the next by the executive director), whichever minimum-aside
available units were rented. test was applicable to the development.

6. The annual income certification of each lmwome 2. There was no change in the applicable fraction (as defined
tenant per unit. in 8 42(c)(1)(B) of the IRC) of any building in the
development, or that there wagl@ange, and a description

7. Documentation to support each kncome tenant's — uo change.

income certification (for example, eopy of the tenant's
federal income tax return, Forms-8Y or verifications of 3. The owner has received an annual income certification
income from third parties such as employers or statefrom each lowincome tenant, and documentation to support
agencies paying unemployment compensation). Tenantthat certification; or, in the case of a tenant receiving section
income is calculated in a manner consistent with the 8 housing assistance payments,staement from a public
determination of amual income under section 8 of the housing authority described in subdivision 7 of subsection B
United States Housing Act of 1937, 42 USC § 1401 et seq.of this section (unless the owner has obtained a waiver from
(section 8), not in accordance with the determination of the IRS pursuant to § 42(g)(8)(B) of the IRC).

goss icome o federa o [ by I he 252 f 4. cacn lvincome unt n e development was e
section 8, the documentation requirement of this subdivisionresmcte nder § 42(g)(2) of the '

7 is satisfied if the public housing authority provides a 5. All units in the development were for use by the general
statement to the building owner declaring that the tenant'spublic (as defined in IRS Regulation § 1-gPand that no
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finding of discrimination under the Fair Housing Act has In addition, each owner of a leincome housing
occurred for the development. (A finding of disaimation development must provide to the authority, on a form
includes an adverse final decision by the Secretary of HUD, prescribed by the authority, a ti#ication containing such

24 CFR 180.680, an adverse final decision by a substantiallyinformation necessary for the Commonwealth to determine
equivalent state or local fair housing agency, 42 USC the eligibility of tax credits for the first year of the
§3616(a)(1), or adverse judgment from federal court.) development's compliance period.

6. Each buildingin the development was suitable for D. The authority will review each certification set forth in
occupancy, taking into account local health, safety, arslibsection C of this estion for compliance with the
building codes (or other habitability standards), and that thequirements of § 42 of the IRC. Also, the authority will
Commonwealth or local government unit responsible fazonduct orsite inspections of all the buildings in the
making local health, safety, and building cadspections development by the end of the second calendar year following
did not issue a violation report for any building or fowthe year the last building in the development liaced in
income unit in the development. (If a violation report oservice and, for at leatiie lesser of the applicable minimum
notice was issued by the governmental unit, the owner msstmple size required by HUD's Real Estate Assessment Center
attach a statement summarizing the violation report or noti(REAC) for inspections under HUD programs2fi% of the

or a cey of the violation report or notice to the annuadevelopment's lovincome housing unitsin _the project
certification. In addition the owner must state whether theunded up tdhe next whole numbeimspect the lowncome
violation has been corrected.) certification, the documentation the owner has received to

support that certification, and the rent record for the tenants in

7. There was no change in the eligible basis (as defined iy . -
o .. those units. In addition, at least once every three years, the
§ 42(d) of the IRC) of any building in the developmenrtif authority will condut on-site inspections of all the buildings

there was a change, the nature of the change (e.g., a com o&

area has become commercial space or a fee is now charge ach Iowmcome.housmg 'd(_avelopment and,_ for at Ie_@et
for a tenant facility formerly provided without charge) fESSer of the applllcable minimum sample size required by
' REAC for inspections under HUD programs 2% of the

8. All tenant facilities included in the eligible basis underevelopment's lovincome unitsn the prgect rounded up to

§ 42(d) ofthe IRC of any building in the development, suctihe next whole numberinspect the units, the leimcome

as swimming pools, other recreational facilities, and parkinggertifications, the documentation the owner has received to

areas, were provided on a comparable basis without chaygport the certifications, and the rent record for the tenants in

to all tenants in the building. those units. The authority will determine which lomcome

. . housing developments will be reviewed in a particular year and

9. I_f a lowincome unit in the development became Vacar\‘/vhich tenant's records are to be inspected.

during the year, that reasonable attempts were or are being

made to rent that unit or the next available unit ofln addition, the authority, at its option, may request an owner

comparable or smaller size to tenants having a qualifyirgf a lowincome housing development not selected for the

income before any units in the development were or will beview procedure sebfth above in a particular year to submit

rented to tenants not Wiag a qualifying income. to the authority for compliance review copies of the annual

10. If the income of tenants of a lancome unit in the income certifications, the dc;_gum_entation such owner has
: .received to support those certifications and the rent record for

development increased above the limit allowed i . X L .
§ 42(9)(2)(D)(ii) of the IRC, the next available unit of achI lowincome tenant of the lowncome units in their
Ichve opment.

comparable or smaller size in the development was or wi
be rentedo tenants having a qualifying income. All low-income housing developments may be subject to

. . . review at any time during the compliance period.
11. An extended low income housing commitment as y 9 P P

described in 8§ 42(h)(6) of the IRC was in effect (for E. The authority has the right to perform, and each owner of
buildings subject to § 7108(c)(1) of the federal Omnibua development receiving credits shall permit the perdoca
Budget Reconciliation Act of 1989). of, an onsite inspection of any lodncome housing
evelopment through the end of the compliance period of the
uilding. The inspection provision of this subsection E is
ssSeparate from the review of lewwcome certifications,
supporting documents ament records under subsection D of
this section.

12. All units in thedevelopment were used on a nontransierﬂ
basis (except for transitional housing for the homele
provided under § 42(i)(3)(B)(iii) of the IRC or singteom

occupancy units rented on a moiprmonth basis under

8 42(i)(3)(B)(iv) of the IRC).
Such ificti hall b d I . The owner of a lowncome housing development should
uch certiiations shall be made annually covering eaCHotify the authority when the development is placed in service.

year Ict)f thfe co_mpliance period and must be made under LPﬁe authority reserves the right to inspect the property prior to
penally of penury. issuing IRS Form 8609 toverify that the development
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conforms to the representations made in the Application fexempt from tax under § 103 (taxempt bonds). In order for
Reservation and Application for Allocation. a monitoring procedure to except these buildings, the authority

F. The authority will provide written notice to the owner of amUSt enter into an agreement with Rural Developmeteer

low-income housing development if the authority does noetxempt bond issuer..Under the agreement, Rural Development
reeive the certification described in subsection C of thia: taxexempt bpnd Issuer must agree to prowd_e mformgﬂpn
section, or does not receive or is not permitted to inspect t gneerning the ncome anq rent of the tenants in the building
’ R i X the authority. The authority may assume the accuracy of the
tenant income certifications, supporting documentation, an

rent records described in subsection D of this section |rformauon provided by Rural Development or the-gsempt

discovers by insgction, review, or in some other manner, tha ond iss_uer without ver[fication. Thg authorit.y yvill_review the
the development is nc,)t N co;npliance with the provisic;ns c|)|?forma.1t|on and determine that the income limitation and rent
§ 42 of the IRC restriction of § 42(g)(1)_ and (2) of the IRC are met. However,
' if the informaton provided by Rural Development or tax

Such written notice will set forth a correction period whickexempt bond issuer is not sufficient for the authority to make
shall be that period specified by the authority during which ahis determination, the authority will request the necessary
owner mst supply any missing certifications and bring theadditional income or rent information from the owner of the
development into compliance with the provisions of § 42 of theuildings. For example, becaus®ural Development
IRC. The authority will set the correction period for a time nodetermines tenant eligibility based on its definition of "adjusted
to exceed 90 days from the date of such notice to the ownannual income," rather than "annual income" as defined under
The authority mg extend the correction period for up to sixsection 8, the authority may have to calculate the tenant's
months, but only if the authority determines there is good cauiseome for purposes of § 42 of the IRC and magdte request
for granting the extension. additional income information from the owner.

The authority will file Form 8823, "Lovincome Housing H. The owners of lowncome housing developments must
Credit Agencies Report of Noncompliance,” with the IRS npay to the authority such fees in such amounts and at such
later than 45 days after the end of the correction period (disnes as the authority shall reasonably require the owners to
described above, including any permitted extensions) and pay in order to reimiyse the authority for the costs of
earlier than the end of the correction period, whether or not thenitoring compliance with § 42 of the IRC.

noncompliance or failure to certify is corrected. The authorityI The owners of lowncome housing developments that have
must expiin on Form 8823 the nature of the noncompliance %r.bmitted IRS Forms 8821, Tax Information Authorization

failure to certify and indicate whether the owner has correct%immg the authority as the appointee to receive tax
the noncompliance or failure to certify. Any change in either Y

the applicable fraction or eligible basis under subdivisions formation on such owners shall submit from time o time
PP . €ligiot . newals of such Forms 8821 as required by the authority

and 7 of subseion C of this section, respectively, that result .

. i o . hroughout the extended use period.

in a decrease in the qualified basis of the development under

§42(c)(1)(A) of the IRC is noncompliance that must beJ. The requirements of this section shall continue throughout

reported to the IRS under this subsection F. If the authoritige extended use period, notwithstanding the digbeoterm

reports on Form 8823 thad building is entirely out of compliance period, except to the extent modified or waived by

compliance and will not be in compliance at any time in ththe executive director.

future, the authority need not file Form 8823 in subsequent Chapter 200
years to report that building’s noncompliance. Rules and Regulations for the Allocation of Virginia Housing
The authority will retain records of noncompliance or failu Opportunity Tax Credits

to certify for six years beyond the authority's filing of the;3yyAc10-200-10. Definitions.
respective Form 8823. In all other cases, the authority must

retain the certifications and records described in subsection €he following words and terms wh used in this chapter
of this section for three years from the end of the calendar y&&@ll have the following meanings. unless the context clearly
the authority receives the certifications and records. indicates otherwise:

G. If the authority decides to enter into the agreementsApplicant” means an applicant for HOTC under this chapter
described below, the review requirements under subsectior2d also means the owner of the development to whom the
of this section will not require owners to submit, and th&lOTC are allocated.
authqrity_ is not req_uiredto review,. the tenant income "Authority" means the Virginia Housing Development
certlf]catlor)s, supporting documentation and rent records fﬁruthority.
buildings financed by Rural Development under th&1§
program, or buildings of which 50% or more of the aggregateElidibility certificate” means a certificate issued by the
basis (taking into account the building andldre) is financed Authority to the owner of a qualified project certifying that
with the proceeds of obligations the interest on which &uch project qualifies for the HOTC, has been awarded HOTC
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pursuant to the provisions this chapter, and specifying the cdendar year 2025. The credit period shall be one year. The
amount of HOTC that the owner of such gualified project magggregate HOTC program shall equal up to $75 million. Any
claim. HOTC not used by taxpayer in a taxable year may be carried

"Enabling legislation” means §§ 584B9.29 and 58-139.30 orward for the succeeding five years.
of the Code of Virginia, and any amendments or supplementB. To qualify for the HOTC, the applicantust have applied
thereto. for federal 9% LIHTC, and have been (i) allocated LIHTC or
(ii) allowed LIHTC (i.e., determined by the authority to be
eligible for LIHTC but not allocated LIHTC). In the event of
Hlternative clause (i) of this subsection, the HOTC rbay
standalone (i.e., not allocated to the applicant in addition to
"IRC" means the Internal Revenue Code of 1986, d4HTC).
amended, and the rules, regulations, notices, and other offici
pronouncements promuligal under the IRC.

"HOTC" or "credits" meanthe Virginia housing opportunity
tax credits as created in the enabling leqislation,
implemented in this chapter.

?.'!. While only LIHTC projects placed in service on or after
January 1, 2021, may be eligible for HOTC, not every
"IRS" means the Internal Revenue Service. development receiving LIHTC and placing in service on or

after Janugy 1, 2021, will receive HOTC. Rankings and

"LIHTC" means the federal loslnacome housing tax credits e - -
= = awards of HOTC to qualified projects shall be in accordance
as provided in 8 42 of the IRC, as amended. with 13VAC10200-40.

"Qualified app!ication" means a written request for HOTC D. The HOTC for each qualified project may be (i) up to the
Wh'Ch.'S submitted by an appllcan_t aan_form or_forms amount of the federal LIHTC allocated or allowed for the
prescribed or approyed by the executlv_e director toget_her WI(ﬁnalified progct or (ii) a percentage of the federal LIHTC
all documents required _bv the authority for_s_ubmlssmn aMiocated or allowed for the qualified project as determined by
mee@s all_mandatory items and any _minimum__SCOrng, o authority, based upon the availability of HOTC as
requirements as _set _forth on the application form, Instructio zSOmpared to the federal LIHTC allocated or allowed for the
or other communication available to the public. qualified projects or such othéactors the executive director

"Qualified lowincome buildings" or "qualified lovincome deems appropriate for good cause to promote the goals and
development" means the buildings or development, whidhterests of the Commonwealth in the HOTC program.

g?gﬁ;ﬂgg% 'rfi?lsr;?tg'fnn;gnz'n 842 ofthe IRC10 quallf%_ The authority may prallocate future years' HOTC, but
i such credits cannot be claimed until the calendar year
"Qualified project" means a qualified leiwvcome building or desgnated by the authority. Subject to the requirement that the
gualified lowincome development that is located in Virginiatotal amount of tax credits authorized under this chapter shall
is placed in service on or after January 1, 2021, has received@hexceed $15 million per calendar year, the authority may re
allocation of HOTC under this chapter, and is issued allocate any HOTC that are terminated or canceled and
eligibility certificate. returned tolte authority.

13VAC10-200-20. General. 13VAC10-20040. Applications, ranking of applications

o . . . . and award of HOTC.
A. The authority is designated in the enabling legislation tO

administer the HOTC and is authorized to promulgate thesé. Application for a reservation of credits shall be
reqgulations, guidelines, instructions, and documents necessa@ynmenced by filing with the authority an application, on such
to implement and administ the HOTC and approve, allocate forms as the executive director may from time tcetipnescribe
and certify the use of the HOTC, including the issuance of approve, together with such documents and additional
eligibility certificates. information as may be requested by the authority in order to

comply with this chapter and to make the reservation and

B. The executive director is authorized to waive or modify),cation of the credits in accordance with this chapter.
any provision in this chapter where the executive director

deems it appropria for good cause to promote the goals andB. For puposes of subsection A of this section, the authority
interests of the Commonwealth in the HOTC program, to thway utilize the application submitted for LIHTC, alone or with
extent not inconsistent with the IRC or the enabling legislatioan HOTC addendum, or may require an entirely new HOTC

—_— application be submitted.
13VAC10-200-30. Availability and amount of HOTC.

A. Based upon the legislative intent®58.2439.30 G of the
Code of Virginia, notwithstanding any provisions of the 1. Reject any application fro consideration for a
enabling legislation inconsistent with § 58139.30 G, the reservation or allocation of credits if in such application the
authority will award up to $15 million of HOTC each of the applicant does not provide the proper documentation or
five calendar years beginning in calendar 2021 through

C. The executive director may:
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information _on the forms prescribed by the executive d. Developments that preserve existing affordable

director. housing;
2. Prescribe such deadlines for submission of amiitics e. Developments with rents and income limits that are

for reservation and allocation of credits for any calendar year More deeply targeted than required by the LIHTC
as_deemed necessary or desirable to allow sufficient RBrogram;
processing time for the Authority to make such reservations f. Developmentsii high-opportunity areas; or

and allocations. g. Developments providing enhanced tenant services, as
3. Divide the amount of credits into separate pools and each defined by the Authority.
separate pool may be further divided into separate tiers. Thgpe executive director may exclude and disregard any
division of such pools and tiers may be based upon one gplication that the executive director determines is not
more of the following factors: submitted in good faith or would tibe financially feasible.

a. Geographical areas of the state;

F. Upon assignment of points to all of the applications, the

b. Types or characteristics of housing; executive director shall rank the applications based on the
c. Construction; number of points so assigned. If any pools shall have been
d. Financing; established, each application shall be assigmedppol and, if

e. Owners: any, to the approprlat_e tle_r within such pool and shall _be ranked
" within such pool or tier, if any. The amount of credits made

f. Occupants; available to each pool will be determined by the executive

d. Source of credits; or director. Those applications assigned more pointdl $iea

h. Any other factors deemed appropriate by the executiv@nked higher than those applications assigned fewer points.
director to best meet the housing needs of tnapplications with the highest rankings shall receive allocations

Commonwealth. up to the allowable amount, determined by the executive
director pursuant to 13VAC1P00-30, prior to any allocations
D. The development fowhich an application is submitted tg |ower ranking applicants.

may be, but shall not be required to be, financed by the o ) )
authority. If any such development is to be financed by thdD the event of a tie in the number of points assigned to two

authority, the application for such financing shall be submitte® Mmore projects, the executive director shall select one or more
to and received by the authority in acgance with Rules and 2f such applications by lot for an award of credits.
Regulations for MultiFamily Housing Developments . within a reasonable time after credits are re=to any
13VAC10-20). applicant applications, the executive director shall notify each

E. The authority shall review each application, and, based 8Rplicant for such reservations of credits either:
the application and other information available to the authority, 1 Of the amount of credits
shall assign points to each applicatisrfallows: application by issuing to such applicant a written binding
commitment tallocate such reserved credits subject to such
terms and conditions as may be imposed by the executive
director therein and by this chapter, or

1. According to points assigned pursuant to 13VACS0,
Rules and Requlations for Allocation of Ldwcome
Housing Tax Credits; or

2. Such other methodology for assigning points as 2. That the applicant's application has been rejected or

determined by the executive director to promote the goals€Xcluded or has otherwise not been reserved credits in
andinterests of the Commonwealth in the HOTC program. &ccordance with this chapter.
Such methodology may include prioritizing one or more of . The authority's board shall review and consider the
the following: analysis and recommendation of the executive director for the
a. Unfunded developments in the-l4drge pools of the reservation of credits to an applicant, and, if it concurs with
9% LIHTC competition, in order to produce more LIHTCsuch recommendation, it shall by resolutigatify the
units in Virginia; reservation by the executive director of the credits to the
b. Unfunded developments in the Local Housingapplicant, subject to such terms and conditions as it shall deem

Authority pool of the 9% LIHTC competition or other N€cessary or_appropriate to assure compliance vv_ith the_binding
devel opments that are a itment issued @r gobe issugd do the ja ant gaq th o ¢
public housing revitalization efforts: chapter. If the board determines not to ratify a reservation of
9% LIHTC d | ts th th, t vet placed credits or to establish any such terms and conditions, the
€. ¥4 ~ developments that have Not yet place ',Qxecutive director_shall notify the applicant of the board's
service havig equity funding gaps, in order to make SUCRatermination

developments feasible;
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I. The authority shall provide the Department of Tamt TITLE 16. LABOR AND EMPLOYMENT
with copies of HOTC award letters and eligibility certificates,

or summary reports of the HOTC award letters and eligibility VIRGINIA WORKERS' COMPENSATION
certificates no less than annually. COMMISSION

J. In the event the Authority terminates an applicant's award ] i
of LIHTC pursuant to 13VAC1a80-60 or the applicant enters Final Regulation

into a cancellation agreement with the Authority for SU{FQEGISTRAR‘S NOTICE: The Virginia Workers'

award, the award of HOTC shall also immediately terminat @ompensation Commission is claiming an exemption fiom
be canceled, as applicable, and the Authority will notify fharticle 2 of the Administrative Process Act in accordance With
Department of Taxation accordingly. §2.2-4006 A 15 of the Code of Virginia, which exempts
13VAC10-20050. Eligibility certificate. regulations adpted pursuant to § 656D5 of the Code o
Virginia, including regulations that adopt, amend, adjustf or
Upon the authority's approval of a final cost certification t%&bpeal Virginia fee schedules for medical services, prov{ded

complies with the authority's requirements and the satisfactigie Workers' Compensation Commission (i) utilizes| a
of all requirements set forth in the HOTC award letter isslig@dgulatory advisory panel constituteds provided in
by the authority, the executivrector shall issue an eligibility] subdivision F 2 of § 65:B05 to assist in the development [of
certificate to a qualified project. such regulations and (ii) provides an opportunity for public
13VAC10-200-60. Recapture of HOTC. cqmment_on the regulations prior to adoption. T.h.e commisgion
will receive, consider, and respond to petitions by fny
A. The authority will monitor the developments receivignterested person at any time with respect to reconsideratipn or
HOTC in the same manner it monitors LIHTC propertiesevision.

pursuant to the IRC and in accordamni¢h 13VAC10-180, - ) ]
" . - Title of Requlation:16VAC30-110. Medical Fee Schedules
Rules and Regulations for Allocation of Lewcome Housing Regulations (amending 16VAC3@110-10).

Tax Credits. _ o
) Statutory Authority§ 65.2605 of the Code of Virginia.
B. If under § 42 of the IRC, a portion of any federal LIHTC

taken on a qualified project is required to be recaptured orgwDateocmber 15, @21.

otherwise disallowed during the cregiieriod, the taxpayer Adency Contact: James J. Szablewicz, Chief Deputy
claiming HOTC with respect to such project shall also bgommissioner, Virginia Workers' Compensation Commission,
required to recapture a portion of any HOTC. The percentag83 East Franklin Street, Richmond, VA 23219, telephone
of HOTC subject to recapture shall be equal to the percentd§®4) 2053097, FAX (804) 823936, or emalil

of LIHTC subject to recapture or otherwise disallowedrdty james.szablewicz@workcomp.virginia.gov

such period. Any tax credits recaptured or disallowed sha@lummary:

inc_rease the income_tax_ Iiabi_litv of the qualified taxpa\_/er who The amendments update the medical fee schedule
claimed the tax credits in a Ill_«_a amount and shall_be included regulations to include the 2022 Medical Fee Schedules
on the tax return of the qualified taxpayer submitted for the 4 will be applicable to medical services rendered in
taxable year in which the recapture or disallowance event is workers' compensation cases g the period from

identified. January 1, 2022, through December 31, 2023.
C. In the event the HOTC is.awarded as a stode credit, 16VAC30-110-10. Definitions.
the percentage of HOTC subject to recapture shall be equal to . o
the percentage of LIHTC that would have been subject tdhe following words and terms when used in this chapter
recaptire or otherwise disallowed, as determined by thghall have the following meanings unless the context clearly

executive director, during such period. indicates otherwise:
13VAC10-200-70. Fees. "Commission” means the kginia Workers' Compensation
Commission.

The executive director may impose application, allocation, _ _ _ N
certification, and monitoring fees designed to recoup the cost§Community” means one of the six medical communities as
of the authority irmdministering the HOTC. Such fees shall bglefined in § 65.205 A of the Code of Virginia.
payable at such time as the executive director shall require. «g.5und rules” means:

VA.R. Doc. No. R226902; Filed August 23, 2021, 2:37 p.m. . . . .
1. For medical services rendered during the period from

T T T T TTTOT T TET pdarparyyd, j‘OlB'thr ugh Decemi®l, 2019, the 2018
E e IEI IMe icaIIFe clned le Ground Rules adopted by the
commission on June 13, 2017, and revised on November 14,
2017, incorporated by reference and available on the

Volume 38, Issue 2 Virginia Register of Regulations September 13, 2021
270



mailto:james.szablewicz@workcomp.virginia.gov

Regulations

commission's website at Virginia Workers' Compensation Medical Fee Schedules
http://www.workcomp.virginia.gov/content/virginia Ground Rules, adopted July 18, 2019, revised on Octdher 1
medicalfee-schedulegyroundrules 2019, Virginia Workers' Compensation Commission

2. For medical services rendered during the period fronVirginia Workers' Compensation Medical Fee Schedules
January 1, 2020, through December 31, 2021, the 2080ound Rules, adopted June 2922, Virginia Workers'
Medical Fee Schedule Ground Rules adopted by th&€ompensation Commission

commission on July 18, 2019, and revised on October 17\’/irginia Workers' Compensation Medical Fee Schedules,

2019, incorporated by reference and available on the . S
commission's website at adopted June 13, 2017, revised November 14, 2017, Virginia

http://www.workcomp.virginia.gov/content/virginia \r/1\t/to rl/(/?/\:\‘j'vw workcom C\c/)il;‘n[i)r?igsact)l\?/r(]:on tent/vir igg]gg?ézf'on’
medicatfee-schedulegyroundrules P: ' p-virginia.g 9

fee-schedules

3. For medical services rendered during the period fro
January 1, 2022, through December 31, 2023, the 20
Medical Fee Schedule Ground Rules adopted by t

22020 Virginia Workers' Compensation Medical Fee
Sthedules adopted July 18, 2019, and revised on October 17,
—— ; 019, Virginia Workers' Compensation Commission,
commission on June 29, 2021, incorporated by reference ang- S —— .
available on the COMMISSION's website t ?ig)élc/:m.l\évsrkcomp.V|rq|n|a.qov/content/V|rQ|medlcal
http://websiteqa/documents/20&%dicatfee-schedules —
groundrules 2022 Medical Fee Schedules adopted June 29, 2021, Virginia
. Workers' Compensation Commission,

"Medical services" means any medical, surgical, or hospitay, - : - -
service required to be provided to an ieiiperson pursuant Alttp://websitega/content/202&rginia-medicatfee-schedules

to Title 65.2 of the Code of Virginia, exclusive of a medical VA.R. Doc. No. R226933; Filed August 25, 2021, 9:45 a.m.
service provided in the treatment of a traumatic iNjury ora_ .. .o wi sv wr ae en we wr ee eapmaes s
serious burn as those terms are definedin§682Ao0fthe = 1 T T 1T T T 1T 1T T T TET 1
Code of Virginia.

"Virginia fee schedules" means: TITLE 18. PROFESSIONAL AND

1. For medical services rendered during the period from OCCUPATIONAL LICENSING

January 1, 2018, through December 31, 2019, the 2018
Medical Fee Schedules adopted by the commission on June
13, 2017, and revised on November 14, 2017, incorporated

REAL ESTATE BOARD

by reference and available on the ¢nission's website at Final Regulation
http://www.workcomp.virginia.gov/content/virginia REGISTRAR'S NOTICEThe Real Estate Board is claimirg
medicatfee-schedules an exemption from Article 2 of the Administrative Process Act

2. For medical services rendered during the period fiplfl &ccordance with § 2:2006 A 4 a of the Code of Virginig,

January 1, 2020,htough December 31, 2021, the 20pdVhich excludes regulations thateanecessary to conform {o
Medical Fee Schedules adopted by the commission on pgfanges in Virginia statutory law or the appropriation fact

18, 2019, and revised on October 17, 2019, incorporatel }{?€ré no agency discretion is involved. The board will recdive,
reference and available on the commission's websit¢ Gansider, and respond to petitions by any interested perspn at

http://www.workcomp.virginia.gov/content/virginia any time with respect to reconsideratiomrexision.
medicatfee-schedules Title of Regulation:18VAC135-20. Virginia Real Estate

3. For medical services rendered during the period froggard Licensing Regulations (amending 18VAC1320-30,
January 1, 2021, through December 31, 2022, the 2023YAC13520-60, 18VAC13520-260).

Medical Fee Schedules adopted by¢benmission on June Statutory Authority8§ 54.2201 and 54.22105 of the Code of
29, 2021, incorporated by reference and available on thérginia.

commission's website ahttp://websiteqa/content/2022 Effective DateNovember 1, 202.

virginia-medicaifee-schedules Agency ContactChristine Martine, Executive Director, Real
DOCUMENTS INCORP®ATED BY REFERENCE Estate Board, 9960 Mayland Drive, Suite 400, Richmond, VA
(16VAC30-110) 23233, telephone (804) 3®b52, FAX (804) 5274299, or

Virginia Workers' Compensation Medical Fee Scheduleesmanreboard@dpor.wrglnla.gn

Ground Rules, adopted June 13, 2017, revised November S#immary:

2017, Virginia WorkersCompensation Commission Pursuant to Chapters 550 and 551 of the 2021 Acts of
Assembly, Special Session |, which limits dissemination of
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criminal history record information and clarifies that written examination provided by the board or by a testing
convictions for certain misdemeanor marijuana offenses service acting on behalf of the board.

are not to be disclosed to the agg, the amendments
update provisions concerning qualifications for licensure
and standards of conduct to conform the regulation to
Statute.

18VAC135-20-30. Qualifications for licensure. . . .
9. Applicants for licensure who do not meet the requirements
Every applicant to the Real Estate Board for an individual set forth in subdivisions 3 and 4 of this section may be
salespermsn's or broker's license shall have the following approved for licensure following consideration by the board.

qualifications: 18VAC13520-60. Qualifications for licensure by
1. The applicant shall have a good reputation for honestgciprocity.
truthfulness, and fair dealing, and be competent to transact
the business of a real estate broker or a real esta
salesperson inugh a manner as to safeguard the interests
the public.

8. The applicant shall follow all procedsrestablished with
regard to conduct at the examination. Failure to comply with
all procedures established with regard to conduct at the
examination may be grounds for denial of application.

n individual who is currently licensed as a real estate
?ﬁesperson or broker ianother jurisdiction may obtain a
Irginia real estate license by meeting the following
requirements:

2. The applicant shall meet the current educational
requirements by achieving a passing grade in all required
courses of § 54:2105 of the Code of Virginia prior to the 2. The applicant shall have a high school diploma or its
time the applicant sits fothe licensing examination and equivalent.

applies for licensure.

1. The applicant shall be at least 18 years of age.

3. The applicant shall have réwed the salesperson's or
3. The applicant shall be in good standing as a licensed reabroker's license by virtue of having passed in the jurisdiction
estate broker or salesperson in every jurisdiction whereof licensure a written examination deemed to be
licensed and the applicant shall not have had a license as substantially equivalent to the Virginia examination.

real estate broker oreal estate salesperson which was 4. The applicant shall sign a statement verifying that he bds re
suspended, revoked or surrendered in connection with a_ bp 9 ying

disciplinary action or which has been the subject of and understands the pro_visions of this chapter an_d _C_hapter 21
ORI ST : : : (8 54.22100 et seq.) of Title 54.1 of the Code of Virginia.

discipline in any jurisdiction prior to applying for licensure

in Virginia. The applicant shall be in compliancetwall the 5. The applicant, within 12 months prior to submitting a
terms of all board orders, including but not limited to paying complete application for a license, shall have passed a
imposed monetary penalties and costs, plus any accrueahritten examinatin provided by the board or by a testing
interest and other fees, and completing imposed education. service acting on behalf of the board covering Virginia real
4. In accordance with § 54204 of the Code of Virginia, estate license law and regulations of the Real Estate Board.

each apptiant shall submit to fingerprinting and shall 6. The applicant shall follow all procedures established with
disclose the following information: regard to conduct at tlexamination. Failure to comply with all
procedures established by the board with regard to conduct at

a. All misdemeanor convictions involving moral Y : S
the examination may be grounds for denial of application.

turpitude, sexual offensepn-marijuanadrug distribution,
or physical injury within five years of the date of the 7. The applicant shall be in good standing as a licensed real
application and estate broker or salesperson inemy jurisdiction where

b. All felony convictions during his lifetime. licensed and the applicant shall not have had a license as a
real estate broker or real estate salesperson which was
suspended, revoked, or surrendered in connection with a

received from a court shall be accepted as prima facied!sc!pl_lnar.y actlc-)n. or \.Nh'Ch. has been the S.UbJeCt of
evidence of a convictionrdinding of guilt. The board, in its QISC.Ipll_n(? In any JurI_SdICtlon prior Fo apply|ng for Il_censure
discretion, may deny licensure to any applicant in accordancel Virginia. The applicant shall be in compliance with all the

Any plea of nolo contendere shall be considered a conviction
for purposes of this subsection. The record of a conviction

with § 54.1204 of the Code of Virginia. terms of all board orders, including but not limited to paying
) imposed monetary penalties and costs, plus any accrued
5. The applicant shall be at least 18 years old. interest and otheees, and completing imposed education.
6. The applicant shall have a high school diploma or its g At the time of application for a salesperson's license, the
equivalen. applicant must have met educational requirements that are

7. The applicant, within 12 months prior to submitting a Substantially equivalent to those required in Virginia. At the

complete application for a license, shall have passed glime of application_ forabrok_tsrlicense, the applicant must
have met educational requirements that are substantially

Volume 38, Issue 2 Virginia Register of Regulations September 13, 2021

272



Regulations

equivalent to those required in Virginia, and the applicant States of a misdemeanor involving moral turpitude, sexual
must have been actively engaged as defined by 18VAC135 offense hon-marijuanadrug distribution, or physical injury,
20-10 for 36 of the preceding 48 months. The broker or any felony, there being no appeal pending therefrom or
applicant's experience must be verified by an individual who the time for appeal having elapsdeview of convictions
has direct knowledge of the applicant's activities as definedshall be subject to the requirements of § 5204 of the
in 88 54.12100 and 542101 of the Code of Virginia. = Code of Virginia. Any plea of nolo contendere shall be
These requirements may be waived at the discretion of theconsidered a conviction for the purposes of this subdivision;
Spard_ in accordance itw § 54.12105 of the Code of 7. Failing to inform the board in writing within 30 days of
irginia. . . ) .
pleading guilty or nolo contendere or being convicted or
9. The applicant shall have a good reputation for honesty,found guilty regardless of adjudication of any convictions as
truthfulness, and fair dealing, and be competent to transacstated in subdivision 6 of this section;

the business of a real estate salesperson or broker in such

manner as to safeguard the ingtseof the public. )
salesperson that was suspendespked, or surrendered in

10. In accordance with 8§ 54204 of the Code of Virginia, = connection with a disciplinary action or that has been the

each applicant shall submit to fingerprinting and shall subject of discipline in any jurisdiction;

disclose the following information:

a. All misdemeanor convictions involving moral
turpitude, sexual offensepn-marijuaradrug distribution ) ) o )
or physica| injury within five years of the date of the 10. Ha.V|ng been found in a court or an administrative body
application; and of competent jurisdiction to have violated the Virginia Fair

- . T Housing Act, the Fair Housing Laws of any jurisdiction of
b. All felony convictions during his lifetime. the United States, including without limitation Title VIII of
Any plea of nolo contendere shall be considered a convictionthe Civil RightsAct of 1968 (82 Stat. 73), or the Civil Rights
for purposes of this subsection. The record of a iction Act of 1866 (14 Stat. 27), there being no appeal therefrom or
received from a court shall be accepted as prima faciethe time for appeal having elapsed;
evidence of a conviction or finding of guilt. The board, in its
discretion, may deny licensure to any applicant in
accordance with § 54-204 of the Code of Virginia.

g Having had a license as a real estate broker or real estate

9. Failing to inform the board in writing within 30 days of a
disciplinary action as stated in subdivision 8 of this section;

11. Actions constituting failing to act as a real estate broker
or salesperson in such a manner as to safegjuaidterests
of the public, including but not limited to the following:

a. A principal broker or supervising broker failing to
ensure proper supervision and accountability over the

11. Applicants for licenser who do not meet the
requirements set forth in subdivisions 7 and 10 of this

section may be approved for licensure following firm's dayto-day financial dealings, escrow account or
consideration by the board. accounts, and dgioperations;
18VAC135-20-260. Prohibited acts. b. A broker failing to disburse funds from an escrow
. - . account according to the regulations or failing to properly
The following are prohibited acts: retain documents relating to the basis for disbursal;
1. Furnishing substantially inas@ate or incomplete c. A broker failing to ensure the licensees for whom the

information to the board in obtaining, renewing, reinstating,
or maintaining a license;

2. Holding more than one license as a real estate broker or
salesperson in Virginia except as provided in this chapter;

3. As a currently licensecatal estate salesperson, sitting for
the licensing examination for a salesperson's license;

4. As a currently licensed real estate broker, sitting for a real
estate licensing examination;

5. Signing an experience verification form without direct
supervisioror actual knowledge of the applicant's activities
as defined in 88 54:2100 and 542101 of the Code of
Virginia or unreasonably refusing to sign an experience
verification form;

6. Having been convicted or found guilty regardless of the
manner of adjuidation in any jurisdiction of the United

broker has overght responsibility hold active licenses
while practicing real estate;

d. A broker failing to provide accurate and timely reports
to the board about a licensee's compliance with the board's
laws and regulations;

e. A broker failing to have signatorguthority on all
accounts;

f. A broker failing to account for or remit any moneys
coming into a licensee's possession that belong to another;

g. A licensee failing to submit to the broker in a timely
manner, all earnest money deposits, contracts, listing
agreements, deeds of lease, or any other documents for
which the broker has oversight responsibility;

h. A licensee negotiating leases for a third party through
an unlicensed firm or without a principal broker;

Volume 38, Issue 2

Virginia Register of Regulations

September 13, 2021

273



Regulations

i. A licensee operating an unlicensed firmamting as a Statutory Authority88 54.12201 and 54.22105 of the Code of

principal broker;

Virginia.

j- A licensee practicing real estate with an inactive oEffective DateNovember 1, 2021.

expired license;

Agency ContactChristine Martine, Executive Director, Real

k. A licensee knowingly providing the broker with anEstate Board, 9960 Mayland Drive, Suite 400, Richmond, VA
earnest money deposit check from an account wi23233, telephone (804) 3®b52, FAX (804) 5274299, or

insufficient funds;

emailreboard@dpor.virginia.gov

I. A licensee allowing unsupégsed access to a home Summary:

without the owner's authorization;

m. A licensee failing to inform the broker of a transaction;

and

n. A licensee submitting unauthorized altered copies of a

contract or contracts to the broker; and

12. Actions constituting engagirig improper, fraudulent, or

dishonest conduct, including but not limited to the following

a. A licensee attempting to divert commission from the

firm or sole proprietorship and direct payment to

licensee or an unlicensed individual who is not a party

the transaction;

Pursuant to Chapter 426 of the 2021 Acts of Assembly
Special Session I, which enumerates conditions for real
estate licensees handling rentdreements in the event
that a dwelling unit used as a singfmily residence is
foreclosed upon and there is a tenant in such dwelling unit
on the date of the foreclosure sale, the amendments
conform provisions concerning the maintenance and
managemenbf escrow accounts in the regulation to
statute.

308VAC13520180. Maintenance and management of
escrow accounts.

b. A licensee fabricating or altering any document with theA. Maintenance of escrow accounts.

intent to mislead;

1. If money is to be held in escrow, each firm or sole

c. A licensee signing any documents on a client's behalfproprietorship shall maintain in the name by whictisit
without first obtaining a client's proper written permission licensed one or more federally insured separate escrow

or authorization to sign said documentstos behalf;

accounts in a federally insured depository into which all

d. A licensee making an earnest money deposit payable tglown payments, earnest money deposits, money received
himself or negotiating the check without written authority; upon final settlement, application deposits as defined by

e. A licensee misrepresenting ownership of a property;

f. Alicensee submitting copies of the same earnest money,q payment of expenses in connection with the closing of

deposit chek for inclusion with multiple offers;

§55.1-1200 of the Code ofirginia, rental payments, rental
security deposits, money advanced by a buyer or seller for

real estate transactions, money advanced by the broker's

g. A licensee entering into agreements to be compensatedlient or expended on behalf of the client, thes escrow

for real estate services while his license is inactive;

funds received by the broker or his associates on behalf of

h. A licensee representing in offers he received the earneshis client or any other person shall be deposited unless all

money deposit when he has not or he knowsctieck is
worthless; and

i. A licensee misrepresenting who is holding the earnest

money deposit.
VA.R. Doc. No. R226921; Filed August 16, 2021, 3:55 p.m.

Final Regulation

REGISTRAR'S NOTICEThe Real Estate Board is claimin
an exemption from Article 2fahe Administrative Process A(
in accordance with § 22006 A 4 a of the Code of Virginia
which excludes regulations that are necessary to confor
changes in Virginia statutory law or the appropriation

where no agency discretion is involved. Board will receive,
consider, and respond to petitions by any interested perg

g
t

principals to the transaction have agreed otherwise in
writing. The balance in the escrow accounts shall be
sufficient at & times to account for all funds that are
designated to be held by the firm or sole proprietorship. The
principal broker shall be held responsible for these accounts,
including having signatory authority on these accounts. The
supervising broker and anyther licensee with escrow
account authority may be held responsible for these
accounts. All such accounts, checks, and bank statements
shall be labeled "escrow" and the accounts shall be
designated as "escrow" accounts with the financial

Im tgnstitution wheresuch accounts are established.

act 2 Funds to be deposited in the escrow account may include

on

any time with respect to reconsideration or revision.

Title of Regulation:18VAC135-20. Virginia Real Estate
Board Licensing Regulations (amending 18VAC1320-
180).

moneys that shall ultimately belong to the licensee, but such
oneys shall be separately identified in the escrow account
records and shall be paid to the firm byhaak drawn on the
escrow account when the funds become due to the licensee.
Funds in an escrow account shall not be paid directly to the
licensees of the firm. The fact that an escrow account
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contains money that may ultimately belong to the licensee certificate of service prepared by the sender confirming such
does ot constitute "commingling of funds" as set forth by mailing; (iii) electronic means, provided that the sender
subdivision C 2 of this section, provided that there are retains sufficient proof of the electronic delivery, which may
periodic withdrawals of said funds at intervals of not more be an electronic receipt of delivery, a confirmation that the
than six months and that the licensee can at all timesnotice was sent by facsimile, or a certificate of service
accurately identify the totalihds in that account that belong prepared by theender confirming the electronic delivery; or
to the licensee and the firm. (iv) overnight delivery using a commercial service or the
United States Postal Service. Except as provided in the clear
and explicit terms of the contract, no broker shall be required
to make a determinatiors ¢o the party entitled to receive the
earnest money deposit. A broker who complies with this
section shall be immune from liability to any of the parties
to the contract.

3. If escrow funds are used to purchase a certificate of
deposit, the pledging or hypothecation of such certificate, or
the absence of the original certificate from the direct control
of the pincipal or supervising broker, shall constitute
commingling as prohibited by subdivision C 2 of this
section.
S o . ... A principal broker or supervising broker holding escrow
3'6;52;?6;;%”;@::52? g p;;'f;é'g%g tehpeogfd:ﬂ}/ \a/‘ﬁ gil:::i:t'onfunds for a principal to th&ansaction may seek to have a
court of competent jurisdiction take custody of disputed or

pald_by a prospective teraror .the purpose of being . unclaimed escrow funds via an interpleader action pursuant
considered as a tenant for a dwelling unit to a licensee acting | § 16.177 of the Code of Virginia

on behalf of a landlord client shall be placed in escrow by
the end of the fifth business banking day following approval If a principal brokergs supervising brokeror an agent of

of the rental application by the landlordiess all principals such Icensesds holding escrow funds for the owner of real
to the lease transaction have agreed otherwise in writing. property and such property is foreclosed upon by a lender,
the principal brokesmer, supervising brokeror agentshall
have the right to file an interpleader action pursuant to
1. a. Purchase transactions. Upon the ratification of a8 16.1-77 of the Code of Virginia and otherwise comply with
contract, an earnest money deposit received by the principathe provisions of § 54:2108.1 of the Code of Virginia.

broker or suprvising broker or his associates shall be placed If 4 is in_eff hed £ the | saiagle

:jnaanfiﬁg(/m/ aig%#g;ﬁgrfheuﬁlligf;Tﬁglr]\c/tvri]sguznfess db?gki':gfamily residential dwelling unit is foreclosed upon, and at
Y g rati ’ . 9 . the date of the foreclosure sale thera isal estate purchase

writing by the principals to the transaction, and shall remain contract to bu suich propert

. X . \the-property-foreclosed-up prop

in that account untilne transaction has been consummated and | hasachcontract provides that tr):e

. e e s . el 1 o nest maney e ek escrow by & fim of soe
' P P P 9 proprietorship shall be paid to a principal to the contract in

shall hold such funds in escrow until (i) all principals to the the event of a termination of the real estate purchase

gizn?)as?ttilc()): ta\é?] ?ﬁiidtr':a ?u;vg;tes%;ﬂ)e:??u:ge??g the contract, the foreclosure shall be deemed a termination of the
P » up real estate purchase contract, and ghiacipal broker,oe¢

e o o s oo o SUpETVig boke sgen of the ansesey, absent any
9 ' b J default on the part of the purchaser, disburse the earnest

?r:tsebrurlzzggr;:]tgfethc%ljlrjtng:i:é"n? terinftu'zcrjiss dﬁgiosnucifgjgur:lty money deposit to the purchaser pursuant to such provisions
P P J P of the real estate purchase contract without furtheseot

to_thi_s section; or (iv) t_he brok(_ar releases the fl_mds to thefrom or notice to the principals.
principal to the transaction who is entitled to receive them in ) . ] )
accordance with the clear and explicit terms of the contract P- Lease transactions: security deposits. Any security
that establisheche earnest money deposit. At the option of ~ deposit held by a firm or sole proprietorship shall be
a broker, written notice may be sent by the broker that Placed in an escrow account by the end of the fifth
release of such funds shall be made unless a written protest Pusiness banking day following receipt, unless othegwi

is received from the principal who is not receiving the funds ~ @greed to in writing by the principals to the transaction.
by such broker within 15 calenddays of the date of such ~ Each such security deposit shall be treated in accordance
notice. Notice of a disbursement shall be given to the parties With the security deposit provisions of the Virginia
to the transaction in accordance with the contract, but if the Residential Landlord and Tenant Act, Chapter 12 (8-55.1
contract does not specify a method of delivery, one of the 1200 et seq.) of Title 55.df the Code of Virginia, unless
following methods complies with this sectioti) hand exempted the_refrom, in which case the terms of the I_ease
delivery; (i) United States mail, postage prepaid, provided ©f other _app_llcable. law shall control. Notwithstanding
that the sender retains sufficient proof of mailing, which may ~ @nything in this section to the contrary, unless the landlord

be either a United States postal certificate of mailing or a has otherwise become entitied to receive the rgcu
deposit or a portion thereof, the security deposit shall not

B. Disbursement of funds from escrow accounts.
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be removed from an escrow account required by the lease
without the written consent of the tenant.there-is—in
effect-at the- date-of the foreclosure sale-atenatiimgle
family resicential dwelling unitis foreclosed upon and
there is a tenant in the dwelling unit on the date of the
foreclosure sale anthe landlord is holding a security
deposit of the tenant, the landlord shall handle the security
deposit in accordance with applicabbaw, which requires

the holder of the landlord's interest in the dwelling unit at
the time of termination of tenancy to return any security
deposit and any accrued interest that is duly owed to the
tenant, whether or not such security deposit is tramesfer
with the landlord's interest by law or equity, and regardless

removed from an escrow account required by the lease
without the written consent of the tenant. Except in the
event of a foreclosure, if a licensee elects to terminate the
property management agreement with taadlord, the
licensee may transfer any funds held in escrow on behalf
of the landlord in accordance with § 52108.1 B 5 of

the Code of Virginia. Ithere-is-in-effect-atthe-date-of the
foreclosure-sal@a singlefamily residential dwelling unit

is foredosed upon, and at the date of the foreclosure sale
there is a written property management agreement
betweenthe a licensee andhe a landlord, the property
management agreement shall continue in accordance with
§ 54.12108.1 A 5 of the Code of Virginia.

of any contractual agreements between the original
landlord and his successors in interest. Nothing in this
section shall be construed to prevent the landlord from
making lawful deductionsrém the security deposit in
accordance with applicable law.

c. Lease transactions: rent or escrow fund advances#- A licensee shall riodisburse or cause to be disbursed
Unless otherwise agreed in writing by all principals to the moneys from an escrow or property management escrow
transaction, all rent and other money paid to the licenseedccount unless sufficient money is on deposit in that account
in connection with theelase shall be placed in an escrow © the credit of the individual client or property involved.

account by the end of the fifth business banking day 5 ynless otherwise agreed in writing bygincipals to the
following receipt, regardless of when received, and remain yansaction, expenses incidental to closing a transaction

in that account until paid in accordance with the terms of (e.g., fees for appraisal, insurance, credit report) shall not be
the lease and the property management agreement, a§equcted from a deposit or down payment.
applicable, except prepaid rent, which shall be treated in

accordance with the prepaid rent provision of the VirginiaC. Actions including improper maintenance of escrow funds
Residential Landlord and Tenant Act, Chapter 12 (§-55.include:

1200 et seq.) of Title 55.1 of the Code of Virginia. 1. Accepting any note, nonnegotiable instrument, or
d. Lease transactions: rggayments. If there is in effectat  anything of value not readily negotiable, as a deposit on a
the date of the foreclosure sale a tenant in a residentiakontract, offer to purchase, or lease without acknowledging
dwelling unit foreclosed upon and the rent is paid to a its acceptance in the agreement;

licensee acting on behalf of the landlord pursuant to a _— o
properly executed property management agreemeet, t 2. Commingling the funds of any person by a principal or

licensee may collect the rent in accordance with §-54.1 SUPervising broker or his employees or associates or any
2108.1 A 4 of the Code of Virginia. licensee with his own funds, or those of his corporation,

firm, or association;
2. a. Purchase transactions. Unless otherwise agreed
writing by all principals to the transaction, a licensee shal
not be entitled to any part of the earnasiney deposit or to
any other money paid to the licensee in connection with any
real estate transaction as part of the licensee's commissiod. Failure to have sufficient balances in an escrow account
until the transaction has been consummated. at all times for all funds that are designated to be held by the
b. Lease transactions. Unless otherwise agreed in writingfirm or sole proprietorship as required by this chapter; and
by the pringpals to the lease or property management
agreement, as applicable, a licensee shall not be entitled t
any part of the security deposit or to any other money paid

3. On funds placed in an account bearing interest, written
disclosure in the contract of sale or lease at the time of
contract or lease writing shall be made to the principals to
the transaction regarding the disbursement of interest.

i . . . .

| % Failure to deposit escrow funds in an account designated
to receive only such funds as required by subdivision A1 o
this section;

5. Failing as principal broker to report to the bowiithin
ree business days instances where the principal broker
reasonably believes the improper conduct of a licensee,

to the Iicensge in connection_wi'gh any re_al estate lease a?‘ndependent contractor, or employee has caused
part of the licensee's commissi@xcept in accordance noncompliance with this section.

with the terms of the lease or the property management

agreement, as applicable. Notwithstanding anything in VA-R. Doc. No. R226903; Filed August 16, 2021, 3:55 p.m

this section to the contrary, unless the landlord hag™~ . « & 0 0 o0 00w wr an el
otherwise become entitled to receive the security deposi [N N I R (N I N I |E| I

or a portionthereof, the security deposit shall not be
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TITLE 22. SOCIAL SERVICES religious denomination or sect consistent with guideinoe
the Centers for Disease Control and Prevention, the Centers for
STATE BOARD OF SOCIAL SERVICES Medicare and Medicaid Services, and subject to compliance
with any executive order, order of public health, department
Final Regulation guidance, or any other applicable federal or state guidance

- — having the effect of limiting visitation. The protocol may
REGISTRAR'S NOTICEThe State Board of Social Servicgsyestrict the frequency and duration of visits, may require visits
is claiming an exemption from Article 2 of the Administrativeiy pe conducted virtually using interactive audio or video
Process Act in accordance with 8 2@6 A 4 a of the Code technology, and any such protocol may require the person
of Virginia, which excludes regulations that are necessany {fsiting a resident tcomply with all reasonable requirements
conform to changes in Virginia statutory law or e the assisted living facility adopted to protect the health and

appropriation act where no agency discretion is involved. [Th@fety of the person, residents, and staff of the assisted living
board will receive, consider, and respond to petitionsrhy |a tacility.

interested person at any time with respect to reconsideratipn or

VA.R. Doc. No. R226802; Filed August 20, 2021, 10:43 a.m.

revision.

Title of Reqgulation:22VAC40-73. Standards for Licensed Action Withdrawn

Assisted Living Facilities (amending 22VAC4673-540). Title of Regulation22VAC40-111. Standards for Licensed
Statutory Authority88 63.2217, 63.21732, 63.21802, 63.2 Family Day Homes (amending 22VAC4a111-10,
1805, ad 63.21808 of the Code of Virginia. 22VAC40-111-30, 22VAC406111-50, 22VAC406111-60,
Effective DateOctober 13, 2021. 22VAC40-111-90, 22VAC40111-100, 22VAC406111-130,

Agency Contact: Sharon Lindsay, Department of Socialzgxﬁgjgiﬁ'gg' ggxﬁgjgiﬂgg g;xﬁgjgiﬁggg
Services, 801 East Main Street, Richmond, VA 2321&52 : ' ] ' d '

“ 1 oVACA0-111-760, 22VACA0111-780, 22VAC40111-800
leph 4) 728167, FAX (804) 7267132 | ! : ’
telephone (804) 728167, (804) 7267132, or email 55\ C40.111810. 22VACA0111.820, 22VACAQ111.830,

sharon.lindsay@dss.virginia.gov
ye ginia.g 22VACA0-111-850, 22VACA0111-870, 22VACA0111-
Summary: 990).

Pursuant to Chapter 525 of the 2021 Acts of AssembRiatytory Authority§§ 63.2217 and 63.20734 of the @de of
Special Session |, the amendments add that, durlng\;ﬁgmia

declared public health emergency related to . .
communicable disease of publealth threat, assisted %’he IState Bo'ardfoézs\,/opc\:lcalluflei\ilcgs hgs ;NI;FH?.RAWN dthe
living facilities establish a protocol to receive visits fromlr:eagmuiﬁ/tolrjyascﬂoonmgs which was 7putt§1|?shaer dsagralti)erZZ?)se d
a rabbi, priest, minister, or clergyman of any religious L ' .

b Pl n 9y Y o ~fgaulation in33:9 VAR. 960972 December 26, 2016 his

denomination or sect consistent with guidance from staf§94'at . . .
and federal health agencies and to protect the heath g action is being withdrawn because the State Board of Social

safety of the person, residents, and staff of the assist grvices no longer has authorlty_ to promulgate this regulation
living facility. ue to_ transfer of the regulations to the State Board of

Education pursuant to Chiggps 860 and 861 of the 2020 Acts
22VAC40-73-540. Visiting in the facility. of Assembly.

A. Daily visits to residents in the facility shall be permitted. Agency Contact: Sharon Stroble, Program Consultant,
Department of Social Services, 801 East Main Street,

B. Visiting hours shall not be restricted, except by a resideRichmond, VA 23219, telephone (804) 72637, FAX (804)

whenit is the resident’s choice. 726-7132, or emaisharon.stroble@dss.virginia.gov

C. The facility may establish a policy or guidelines so that VAR. Doc. No. R164604; Filed August 20, 2021, 10:47 a.m.
visiting is not disruptive to other residents and facility security
is not compromised. However, daily visits and visiting hours Action Withdrawn
shall not be restricted as providedsubsections A and B of Tites  of Regulations: 22VAC40-180.  Voluntary
this section. Registration of Family Day Homes- Requirements for

D. The facility shall encourage regular family involvemenfroviders.
with the resident and shall provide ample opportunities f@2VAC40-181 Voluntary Registration of Family Day
family participation in activities at the facility. Homes- Requirements for Providers.

E. Durinq a dec|ared pub“c health emerqem}‘ated to a Sta’[utOI’v Auth0r|tV§§ 632217 and 632.704 Of the COde Of

communicable disease of public health threat, each assisMinia.
living facility shall establish a protocol to allow residents toThe State Board of Social Services has WITHDRAWN the
receive visits from a rabbi, priest, minister, or clergy of anyegulatory action fo22VAC40-180, Voluntary Registration
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of Family Day Homes- Requirements for Providers,and 22VAC40-160. Fee Requirements for Processing
22VACA40-181, Voluntary Registration of Family Day Applications (amending 22VAC40160-10).

Homes- Requirements for Providers,which was published 22\/Ac40-191. Background Checks for Child Welfare
as a Notice of Intended Regulatory Action3i:14 VA.R.  agencies (amending 22VAC491-10 through 22VACA40
1466 March 1, 2021This action is being withdrawn becauselgl_lzo, 22VAC40191-140, 22VAC40191-150)

the State Board of Social Services no longer has authority "
promulgate this regulation due to transfer of the regulations g‘ga;it%aﬁ?ttnznct;v(ﬁi gf’ﬁfglizl’ias&z'lnz’63'2'1733’ and

the State Board of Education purstismChapters 860 and 861 )
of the 2020 Acts of Assembly. Effective DateOctober 13, 2021.

Agency ContactCynthia Carneal Heflin, Program ConsultantAgency Contact: Sharon Lindsay, Department of Social
Department of Social Services, 801 East Main Streepervices, 801 East Main Street, Richmond, VA 23219,
Richmond, VA 23219, telephone (804) 72640, or email telephone (804) 728167, FAX (804) 7267132, or email

cynthia.carneal@dss.virginia.gov sharon.lindsay@dss.virginia.gov
VAR. Doc. No. R216698; Filed August 20, 2021, 10:48 a.m. Summary:
Chapters 860 and 861 of the 2020 Acts of Assembly
Action Withdrawn transfer the authority to license and regulate child day
Titles of Requlations: 22VAC40-185. Standards for programs from the State Board of Social Services to the
Licensed Child Day Centers. State Bard of Education effective July 1, 2021. Therefore,

the amendments remove child day programs requirements

22VACA40-186. Standardsfor Licensed Child Day Centers. from Department of Social Services regulations and make

Statutory Authority’§ 63.21733 of the Code of Virginia. other technical amendments required to clarify existing
The State Board of Social Services has WITHDRAWN the requirements after removing provismispecific to child
regulatory action foR2VAC40-185, Standards for Licensed day programs.

Child Day Centers, and 22VAC40-186, Standards for -
Licensed Child Day Centers,which was published as aZZVAC408010' Definitions.

Notice of Intended Regulatory Action B2:9 VA.R. 1338 The following words and terms when used in this chapter
December 14, 2015This action is being withdrawbecause shall have the following meanings unless the context clearly
the State Board of Social Services no longer has authorityitalicates otherwise:

promulgate this regulation due to transfer of the regulations tq - . o . .
the State Board of Education pursuant to Chapters 860 and 86@dm|n|strat|ve hearing" means a hearing that is corstiict

of the 2020 Acts of Assembly pursuant to § 2:2020 of the Administrative Process Act.
Agency ContactT atanishia Amstrong, Licensing Consultant, "Adult care facility” means a licensed assisted living facility
Department of Social Services, 801 East Main Streedr adult day care center.

Richmond, VA 23219, Felgphone (804) 72552, FAX (804)  “Adverse action” means any case where the department either
7267132, or emaitatanishia.armstrng@dss.virginia.gov. giyes notice of revocation or refuses to &ssulicense for an

VAR. Doc. No. R163376; Filed August 20, 2021, 10:49 a.m. assisted living facility, adult day care center or child welfare
agency or imposes another administrative sanction pursuant to
Final Regulation 8§ 63.21709 of the Code of Virginia.

REGISTRAR'S NOTICEThe State Board of Social Servicgs "Aggrieved party” means an applicant or licensee who has
is claiming an exemption from Article 2 of the AdministratiVerequested an appl in accordance with instructions provided
Process Act in accordance with §-2@06 A 4 a of the Code after the department has given written notice of the imposition
of Virginia, which excludes regulations that are necessary & an administrative sanction or adverse action for an assisted
conform to changes in Virginia stabmy law or the| Jiving facility, adult day care center, or child welfare agency.
appropriation act where no agency discretion is involved. [The L T

board will receive, consider, and respond to petitions by ar%,?)llowable variane” means permission is granted by the

interested person at any time with respect to reconsideratiprigPartment to a licensee or applicant for licensure to meet the
revision. intent of a standard by some means other than as specified by

: : the standard when the applicant or licensee has demonstrated
Titles of Re.qulat|on_s:22VAC4080. Genera Procedures  inat (i) the implementation o standard would impose a
and Information for Licensure (amending 22VAC4080-10,  sypstantial financial or programmatic hardship and (i) the
22VACA40-80-30,  22VACAG80-40,  22VACA4080-50, yariance would not adversely affect the safety and-beilig
22VAC40—80—70, 22VAC4080‘90, 22VAC4080‘100, of persons in care.

22VAC40-80-120, 22VAC4080-160, 22VAC4080-240,

22VAC40-80-400, 22VAC4080-430). "App_licgnt" _m(_eans.thg person, corporati_on, partnership,
association, limited liability ampany, or public agency that
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has applied for a license to operate or maintain an assistetbwledgeable of the individual, such as recent acquaintances,
living facility, adult day care center, or child welfare agencymay not be considered objective references

For a child welfare agency, the "person who operates o
maintains a child welfare agency" means dnglividual;
corporation; partnership; association; limited liability
company; local government; state agency, including a
department, institution, authority, instrumentality, board, o,
other administrative agency of the Commonwealth; or oth
legal or canmercial entity that operates or maintains a chil
welfare agency.

rHearing" means agency processes other than those
informational or factual inquiries of an informal nature
rovided in 88 2.24007 and 2.24019 of the Code of Virginia

nd includes only (i) opportunity for private parties to submit
z%ctual proofs in forral proceedings as provided in § 2209

8f the Code of Virginia in connection with the making of
fegulations or (ii) a similar right of private parties of public
agencies as provided in 8 24P20 of the Code of Virginia in
"Board" means the State Board of Social Services. connection with case decisions.

"Child welfare agency" means ehild—day—centerchild- "Hearing coordinator" means the person designated by the
placing agency,children's residential facilitychild-caring Department of Social Services to perform certain
institution, family—day—home—family—day—systemor administrative functions involved in setting up and carrying
independent foster home. out the hearings concerning adverse action on a license for an

" - " - assisted living facilityadult day care center or child welfare
Commissioner" means the Commissioner of the Departmengency, as set out herein.

) . a
of Social Services.

"Complaint” means an accusation that a facility that is subje tHearing officer” means an attorney selected from a list
omp . ) . . y SUDIEE intained by the Executive Secretary of the Supreme Court
to licensure is operating without a license or that a licnse

facility is not in compliance with licensing standards or law fn accordance with § 2:2024 of the Code of Virginia to
y P 9 " preside at heamgs concerning adverse action on a license for

"Conditional license" means a license that may be issued tamassisted living facility, adult day care center or child welfare
new facility to operate in order to permit the applicant t@agency.

demonstrate compliance with specified standards. “Informal conference” means the informal fietding

"Consent agreementineans an agreement between thprocedures available pursuant to §§-2019 and2-2-3621
licensee and the department that the licensee will perfor2a2-40210f the Codeof Virginia.
specific actions for the purpose of correcting violations to

come into compliance with standards or statutes. Licensee” means the person, corporation, partnership,

association, limited liability company, or public agency to
"Councilmeans-the-Child-Da@are-Council. whom a license is issued and who is legally responsible for
compliance with the regulations and statutory requirements
related ¢ the operation or maintenance of the assisted living
"Denial" means the act of refusing to grant a license aftéacility, adult day care center, or child welfare agency. For a
receipt of an initial or renewal application. child welfare agency, the "person who operates or maintains a
child welfare agency" means any individual; corporation;
partnership; assaation; limited liability company; local
"Early compliance" means that the licenseedemonstrated government; state agency, including any department,
full compliance with requirements, allowing the department tistitution, —authority, instrumentality, board, or other
replace a provisional or conditional license with a regul&dministrative agency of the Commonwealth; or other legal or
license. commercial entity that operates or maintainshdd welfare

"Day" means calendar day unless otherwise specified.

"Department” means the Department of Social Services.

agency.
"Functional design" means the design features of building ang y

grounds not regulated by the Building Code, nemgs$or ~ "Probationary status” means placing a licensee on notice that

particular activities and operations of a facility subject téhe facility or agency is substantially out of compliance with

licensure by the Department of Social Services. the terms of its license and the health, safety, andbedtig

of persons in care are at risk. Probatiorsigyus is a precursor

"Good character and reputation” means findings have begfiyqre serious action such as revocation, denial, or injunctive
established and knowledgeable, reasonable, and objectiygion ynless immediate corrective action occurs.
people agree that thedividual (i) maintains business or

professional, family, and community relationships that are'Provisional license" means a license that may be issued upon
characterized by honesty, fairness, truthfulness, arkpiration of a regular license when the licensee ipteatily
dependability; and (i) has a history or pattern of behavior thefable to substantially comply with the requirements of the law
demonstrates the individual is suitablelable to administer a and regulations.

program for the care, supervision, and protection of children or

adults. Relatives by blood or marriage and persons who are not
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"Recommended findings of fact and recommended decisio@2VAC40-80-40. Adoption of regulations.

means the report prepared by the hearing officer upon eviden . . .

presented in the administrative hearing basethe applicable ;cﬁ‘e Slthate %Oarfl (?f SOIC"?I Se]rcvwemﬁe—?h#fd—DIgﬁGg;eb

laws and regulations under which the department operates. nas adopted reguiations for each category listed above.

The definition of each category and requirements for licensure

"Regular license" means a license that is issued for 12 mond#re contained in each regulation.

or more as provided in Chapter 17 (§ 63700 et seq.) of Title . .

63.2 of the Code of Virginia to a facility determinexbe in 22VAC40-80-50. . Regulat|on developmentirevision

substantial compliance with applicable standards alu%evelopment O FEVISIONProcess.

regulations. The actual duration of the licensure period is stated. In developing or réising regulations for licensed facilities

on the license. or agencies, the Department of Social Services, acting as agent

Revocation" means the act of terminating a license during Jér the_IState Board of Social Servic

: L : ; adheres to the requirements of the Administrative
effective dates because of findings of serinascompliance. Process Act (§ 2:2000 et segof the Code of Virginia) and

"Special order" means an order imposing an administrativiee public participation process.
sanction issued to any party licensed pursuant to Title 63.2 . L . .
the Code of Virginia by the commissioner that has a stated’ Input_ from licensees, associations of licensees, experts in
duration of not more than 12 months. A special order sleall Belated fleldg, gdvoqapy organizations, consumers, .a_nd the
considered a case decision as defined in 8@ of the Code genergl public 'S solicited in t.he development or revision of
of Virginia. The 12month period begins 30 days afterllce_nsmgregulathns thr_ough informal and formal comment
notification of the issuance of a special order or at th%erIOdS and public hearings.
conclusion of all appeal steps. C. Periodic reviews are conducted and, when necessary,
"Substantial compliance” means that while ¢henay be comprehensive_ revisions of each_regulation to assure that its

Egndards continue to protect children and adults iroBbut

noncompliance with one or more standards that represerﬁome care while considering the interests of both providers and
minimal risk, compliance clearly and obviously exists wit 9 P
consumers of care.

most of the standards as a whole.
22VAC40-80-30. Responsibility of the department. 22VAC40-80-70. Nontransferability of license.
A license is not transferable when there is a change in the

DLZZ:,:%Z;P eofadsrggztrgﬂeor?/ic?sthaesslfrigzm?em,silta?lfty (\)Nnership or Ioc_ation of the facility or agency to which the
ensure that licensed facilities and agencies provide chiIdre'z‘f%enSEhas been issued.

and adults with at least a minimum level of care in accordancBXCERTON: Licenses issued for private child placing
with regulations prescribed by the State Board of Sociagenciesand—family—day—systemsre transferable when
Servicessrd-Child-BayCare-Ceuneil The department also hasagencies change location.

the responsibility to investigate allegations of illegal .

operations and to initiate action to suppress illegal operatior‘?sz.VAC‘mgogo' Regular license.

The Virginia Code requires the State Board of Social Serviceg regular license is issued when the activities, services,
to adopt regulation for the licensure of the following facilities, aml applicant's financial responsibility substantially
categories of facilities and agencies: meet the requirements for a license that are set forth by

regulations adopted by the State Board of Social Serdgces

the-Child-DayCare-Coeunciland any additional requirements

1. Adult daycare centers;

2. Assisted living facilities; that may be specified e Code of Virginia.
3. Private child placing agencies; 22VAC40-80-100. Duration of licensure.
4. Child caring institutiongand Each license and renewal thereof may be issued for a period

of up to three successive years. The criteria for determining the
periods of licensure are based on the activities, services,

6—Family-day-hemes—and managemetn and compliance history of the facility.

F—Family-day-systems. Athreeyear license may be issued when a facility's activities,
services, and management routinely substantially exceed the

Fhe Code OFvirgiia reguires the EI'"E.E@'&IE SounAeHHo minimum standards.
adoptregulationsforthe licensure-of-child-day-centers

5. Independent foster homes

A two-year license may be issued when a facility's services
and managment routinely meet and maintain compliance with
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minimum standards and may exceed on a sustained basis i8. Notice of the commissioner's intent to revoke or deny
some areas. renewal of the license of an assisted living facility. Such
notice will be provided by the department and shall be

An annual license may be issued when a facility's activities, osted in a prominent place at each public entrance of the

services, and management indicate an inconsistent level of_ .. . . :
: gem : . acility to advise consumers of serious or persistent
compliance but ubstantial compliance is reached. Some - _:
. ; . .- violations.
reinforcement and guidance are needed in order for the facility
to meet or maintain minimum requirements. 4. A copy of any final order of summary suspension of all or

) i | | itional or part of a license for an assisted living facility, a child welfare
i ' agerty, and an assisted living facility operated by an agency

PFOVIS onal-license,-issued-to-a-child .elay Enecl e'te' shall-aave of the Commonwealth, or child welfare agency operated by
Guration-of two-years-from-the-date-oHssuance. an agency of the Commonwealth shall be prominently

22VAC40-80-120. Terms of the license. displayed by the provider at each public entrance of the
facility, or the provider may dpay a written statement
license. which are- summarizing the terms of the order, printed in clear and
' : legible size and typeface, in a prominent location and
1. The operating name of the facility or agency; identifying the location within the facility where the final
order of summary suspension may be reviewed.

A. A facility or agency shall operate within the terms of its

2. The name of the individual, paetship, association,
corporation, limited liability company, or public entity 5. Notice ofthe commissioner's intent to take any of the

sponsoring the facility or agency; actions enumerated in subdivisions B 1 through B 7 of
: . o . §63.21709.2 of the Code of Virginia. Such notice will be
3. The physical location of the facility or agency; provided by the department, and a copy of the notice shall
4. The maximum number of children or adults who may be be posted in a prominent place at epehlic entrance of the
in care at any time; facility to advise consumers of serious or persistent
violations.

5. The period btime for which the license is effective;
. . . 6. A copy of any special order issued by the department shall
6. For chil welfareagencies, the age range e nosted in a prominent place at each public entrance of the

of children for whom care may be provided; and licensed premises to advise consumers afoss or
7. Any other limitations that the department may prescribe persistent violations.

within the context of the regulations fonya facility or 7. Any other documents required by the commissioner.
agency.

22VAC40-80-160. Investigation.
B. The provisional license cites the standards with which the g

licensee is not in compliance. A. Upon receipt of the application the commissioner shall:

C. The conditional license cites the standards with which thel. Cause an investigation to be made of the activities,
licensee must demonstrate compliance when operation beginsservices, and facilitiesf the applicant, and of his character
and also anystandards with which the licensee is not in and reputation;

compliance. 2. If the applicant is an association, partnership, limited
D. Prior to changes in operation that would affect the termsliability company, or corporation, cause an investigation of

of the license, the licensee shall secure a modification to thethe character and reputation of its officers and agents; and

terms of the license from the department. (See 22VAZX0 3. Upon receipt ofthe initial application, cause an

190.) investigation of the applicant's financial responsibility.

E. Certaindocuments related to the terms of the license argy At the time of the initial application and annually

required to be posted on the premises of each facility. Theg eaftter, the applicant or licensee shall be responsible for
are. obtaining inspection reports from approprifite and health

1. The most recently issued license. Any provisional licenggencies to determine compliance with applicable regulations.

shall be posted at each public entrance of the facility and BXCEPTION-This subsection does not apply to child placing
notice shall b@rominently displayed next to the license tha '-

o P _ . tdgencieswfamuy—day—sa#stems

states that a description of specific violations of licensing

standards to be corrected and the deadline for completion ofl. All buildings shall be inspected and approved by the local
such corrections is available for inspection at the facility or building official when equired. This approval shall be

on the facility's welite, if applicable; documented by a Certificate of Use and Occupancy

2. The findings of the most recent inspection of the facility;
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indicating that the building is classified for its propose@&dministrator, licensee or designee. As applicable, the
licensed purpose. applicant shall submit an acceptable plan for correcting any

2. At the time of the initial application and at least annuall;a/lreas of noncompliance following these discussions.

thereafter, the applicant or lisgee shall obtain an inspection G. At any time during the investigation, an applicant or
report from state or local fire authorities, as applicable, ticcense may request an allowable variance to any standard that
determine compliance of the building or buildings with thereates a special hardship. (See Part V (22VA82230 et
Virginia Statewide Fire Prevention Code. seq.) of this chapter Allowable Variances.)

3. At the time of the initial application and at least aniyual 22VAC40-80-240. Process.

thereafter, the applicant or licensee shall obtain an inspectio The licensee or aoplicant shall make a written request for
report from state or local health authorities that shall include_* PP q

approval of general sanitation and, if applicable, wat cronS|deraon of an allowable variance. The department's

supply, sewage disposal systems, and food servi gensing representative may provide consultation to the

operations fortte building or buildings in which the facility 2PPlicant or licensee in the development of the written request
is operated. and throughout the allowable variance process.

1. The licensee or applicant shall ddéserthe special
hardshiper-hardship$o the existing program or to a planned
innovative or pilot program that will be caused by the
enforcement of the requirement or requirements.

C. The department's representative will make arsiten
inspection of the proposed facility or agency and an
investigation of the proposed services, as well as an
investigation of the character,eputation, and financial
responsibility of the applicant. Compliance with all standards 2. The licensee or applicant shall propose alternatives to
will be determined by the Department of Social Services. Themeet the purposef the requirement that will ensure the
licensee is responsible for correcting any areas of protection and welbeing of persons in care.

noncompliance found during any-gite inspection. . . .
P g any P 3. The licensee or applicant shall obtain, when requested by

NOTE: See 22VAC4@0022VAC40190,6r 22VVACIE50, the department, the opinions of professionals in the field or
or 22VAC40191,as applicable. documented research, or both, that the prapestivities,
facilities, or equipment are not injurious to persons in care.

D. The applicant or licensee shall at all times afford the
department's representative reasonable opportunity to insped. The department can authorize allowable variances only to
all of the facility's or agency's buildings, books, ancores. its own licensing standards, not to regulations of another
Records that contain confidential proprietary information agency or to any requirement in federal, state, or loca.law
furnished to the department pursuant to this section shall b
exempt from disclosure pursuant to subdivision 4 @ 2%
3705.5 of the Code of Virginia.

At the time of the initial applicatiorthe financial records of
an applicant shall not be subject to inspection if the applicant1. The department may attach conditions to the granting of
submits an operating budget and at least one credit referencethe allowable variance in order to protect personsie.ca

3 The department's licensing representative will notify the
petitioning applicant or licensee of the department's decision.

C. Approval.

E. The applicant or licensee shall also allow the department's2, Allowable variances are conditional upon there being no
representative to interview the fagifé or agency's agents, change in the circumstances that were the basis for the
employees, residents, participants, and any person under itapproval. Any allowable variance may be rescinded or
custody, control, direction, or supervision. Interviews with modified if needs or conditions change; additional
residents, participants, and any person under the facility's ofinformation becomes known thattais the basis for the
agency's custody, control, direction, or swiEon shall be: original decision; the applicant or licensee fails to meet any
conditions attached to the allowable variance; or results of
the allowable variance jeopardize the safety, comfort, or
well-being of persons in care.

1. Authorized by the person to be interviewed or his legally
authorized representative; and

2. Limited to discussion of issues related to the applicant's
or licensee's compliance with applicable laws and
regulations, including ascertainingg assessments and

reassessments of residents' cognitive and physical needs al
performed as required under regulations for licensure of theEXCERTION: Allowable variances issued to private child

facility or agency. placing agencieswndfamily—day-systemare transferable

F. After the orsite inspection the licensing representative when agenciechange location.
will discuss the findings of thenvestigation with the

3. Allowable varianes expire automatically when there is a
change in the facility's location or a change in the
&ponsorship of the facility or agency.
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4. The department's licensing representative will review 1. Dates of key actions, such as letter of sanction, timely
each allowable variance at least annually. At minimum, this appeal, the informal conference (if already heli)d the
review shall address the impact of the allowable variance onnames of the parties;

persons in care, adherence to any conditions attached, ang_ The assertion that all violations detailed in the letter of

the continuing need for the allowable variance. . : .
denial or revocation have been corrected or will be corrected
D. Denial. by a time specified in the proposed agreement;

1. When the decision is to deny a request for an allowable3. A description in detail of the caspecific systernc
variance, the reasareasensvill be provided in writing to solution proposed that addresses the causes of the past
the applicant or licensee. history of violations,ineladng including the methods the

. A licensee has in place to prevent violations and to monitor
2. When arequest for an allowable variancesisied, it may results: P P

be reconsidered if the applicant or licensee submits another
written request and provides new or additional supporting 4. A stipulation by the licensee to the validity of the
information within 30 days of denial. violations enurerated in the specified correspondence and
waiver of right to hearing under the Administrative Process
Act (8 2.24000 et seq. of the Code of Virginia) solely with
respect to those violations.

NOTE: After the 3@day period, the applicant or licensee
may submit a new allowableaxiance request describing
changed conditions.

, . 5. The duration of the consent agreement, including the
3. T_h_e dep_artment .W'" recons!der th_e new reque_st and themformation that the period begins wgen the division diregctor
additional information and will notify the applicant or signs;

licensee of the decision within 30 days of receipt of the '

second request. This decision will bensidered final and is 6. A statement that when the division director signs the
not appealable. agreement, signifying final acceptance, the division director
is also agreeing to rescind the outstanding adverse action and

E. When an allowable variance is denied, expires, or is . . : )
rescinded, routine enforcement of the standard or portion of thethat the liensee s agreeing to withdraw all appeals to that

standard shall be resumed. action; and
7. A statement outlining conditions for termination of the

F. The applicant or licensee may at any time withdraw Afinal agreement for cause and the nature of the licensee's

request folan allowable variance. appeal rights in that event,

22VAC40-80-400. Statutory basis for appeal process. C. Throughout the duration of the consent agewet,

The Department of Social Services is mandated by statutelitensing staff will make frequent inspections to determine
enforce the standards adopted by the State Board of Sowsidiether the terms of the consent agreement are being
Serviceser-the-Child-Day Care-Coungiursuant to863-2 implemented and whether its intended results are being
1734 88 63.21732, 63.21733, and 634734 0of the Code of achieved.

Virginia, regarding facilities required to be licensed unde

Chapter 17 (8 63:2700 et seq.) of Title 63.2 of the Code o 2VAC40-160-10. Fees.

Virginia. As part of this enforcement duty, 88 643209 D and By act of the General Assembly and effective Fabyul,
63.21710 of he Code of Virginia require that the procedure4984, the Department of Social Services is authorized to
under the Administrative Process Act (8-2@00 et seq., of charge fees for processing applications for licenses (& 63.2
the Code of Virginia) shall apply whenever the departmenif700 of the Code of Virginia).

takes adverse action.

Such fees are to be used for the development and delivery of
22VAC40-80-430. Consent agreements. training for operators and staff of fittes or agencies for

. .. adults or children subject to licensure solely by the Department
A. A consent agreement may ppi@posed by a licensee in lieu of Social Services.

of adverse action. The proposed consent agreement shall"be

submitted no later than five work days prior to the conferencéach license and renewal of it may be issued for a period of

unless different arrangements are agreed upon with the chaijp.to three successive years. The required fee for each licensed

In no case may a proposed consent agraetme submitted facility or agency wi be based upon its licensed capacity and

later than the day of the informal conference. the length of the total licensure period. However, the fee will

B. An acceptable consent agreement shall contain t € collected annually apd Iicen;ees will be billed egch year by

follbwing specific elements: e Department of Social Ser_\{lces for the appropriate portion
' of the fee. (Example: Afacility with a capacity of 55

participants is issued a license for a period of 24 months. The

fee for that facility for the tweyear period would be $210. The
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facility will be charged $105 at the beginning of the licensure'Applicant" means the persoer—persensapplying for
period and billed again for $5@t the beginning of the secondapprovalor licensureas a (i)licensed-family-day-heme;{ii)

year of licensure.) No fee will be charged directly followindicensed-family-day-system;(ilicensed chilgplacing agency;
the issuance of a conditional license. @v—} (i) Ilcensed mdependent fostdaome )—veluntarily

Q\—heensed—fam#y—day—system—év [ (m) foster and adoptive
ﬁ%?ne approved by a licensed chdbhcmg agenqy—ém—}

center In the case of a sole proprietorship, the applicant is the
Applicants shall use the following schedule of fees tidividual owner. In the case of a partnership, the applicants
determine the correct fee to pay for processing all applicatiorsse all the partners. If the applicant is a corporation,

Schedule of Fees association, or business trust, the applicants are cfifehe
applicant is a limited liability company, the applicants are the
Capacity 1 year 2years  3years members or managers. If the applicant is a public agency, the
1i 12 $14 $28 $42 applicant is the person responsible for the overall operation of

the public agency.

13/ 25 $35 $70 $105 . .

. "Approved" means having obtaineHet status of approval
261 50 $70 $140 $210 through the process required Minimum—Standards—for
51i 75 105 210 315 Licensed—Farmily—Dabare —Systems—(22VACAB20)—er

I $ $ $ Standards for Licensed Chillacing Agencies (22VAC40
761 200 $140 $280 $420 131). Approved-facilities-are-family-day-homes-approved by
201 & up $200 $400 $600 licensed—familyday-systemsApproved foster and adoptive

parents include resource, foster, adoptive, treatment foster, and

Shortterm-Programs shortterm foster parents and families approved by ehild
1150 $25 $50 $75 placing agencies.
518 $110 $150 "Background checks" means a sworn statement or

$80 affirmation, a criminal Hhétory record report, and a child
Flat Fees protective services central registry check.
Family-Day Care $70 $140 $210 "Barrier crime" means a conviction identified§63.21719
Systems §19.2392. 02|n the Code of Vlrglnlalhe—eenwenens—and
Child Placing $70 $140 $210 i
Agencies

The fee shall be paid by personal check, money order,
certified check, made payable to "Treasurer of Virginia."

A fee that is incorrect in amount or is made payable other thmum%m“%w@%eq%ry
to the Treasureof Virginia will be returned to the applicant.

as-set-out-in-§-18-88,carjackingas-set-out-in-5-1H3-1,
Otherwise, no fee will be returned or refunded for any reasombmﬁmwm%%%et

Failure to submit the appropriate fee within the timefram@utA-5-18-260-3a-lony-viclation-of-aprotective-order a
specified by the Department of Social Services may result {§t-ouEA-8-18-B0.4;-sexual-assault-as-set-out-in "'Eele 7

negative action againstfacility's or agency's license. (5-18-261-etseq-)-of-Chapter-4-ofTitle 18-2,-arsen-as-set out
m—ArHele—l—é—Ls—Z?—?—et—seq—)—ef—Ghapte%—ef—'FMe—lS
A fee will be charged for checks that must be returned to thgrglara 280
applicant because of insufficient funds. i 2. iolati j jon or
22VACA40-191-10. Defining words and phrases. distribution-of dlugs as-setoutin/vticie (§ 2ot seq.)

The following words and terms when used in this regulauo@;g_z-zge_l_use_ei_amqae#e_gun_m_a_enme_ehﬁelenee as
shall have the #tlowing meanings unless the context clearlyset-out-in-8-18-289-aggressive-use-of a-machine-gun-as set
indicates otherwise: eu{—m—§—18—2290—use—ef—a—saweeﬁ—she¥gem—m—a—enme—of

in maters relating to a child Welfare agency.
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eut—m—§—18—2366—taiqng#+deeem-hbemes4h%h—ehud¥en—as set"Contract agency" means an entity with which the facility or

en a parent s an agreement to provide services to a child or

as—set—eat—m—§—l8-37—1—1—ebseem¥y—eﬁenses—as—set—eut |rmh|ldren while attendlng the facility.

in518.2374.3_al | £ inaai | d s or a parent has an agreement to provide services to a child or
: . children while attending the facility.

"Criminal history record check" means the process the
" Department of State Police usesgenerate a criminal record
“Beoard“means-State-Board-of Secial-Services. report on a person. The check may be a state check generated

"Central registry" means the record of founded complaints 8E|ely through the Central Criminal Records Exchange or a

child abuse and neglect maintained by the Department (é eck forwarded through the Central Criminal Records

Social Services. xchange to the Federal Bureau of Investigation for the

purpose of obtaining national criminal history record
"Central registry finding" means the record of foundedhformation.

complaints of child abuse and neglect for an individual, "Criminal history record report” means either the criminal

"Central Criminal Records Exchange" or "CCRE" means threcord clearance or the criminal history record issued by the
information systemcontaining conviction data of crimes Central Criminal Records Exchange, Department of State
committed in Virginia. The system is maintained by théolice. The report identifies convictions within the
Department of State Police. Commonwealth.

—Ghud—day—preg%am—means—a—regwarly—epetaung—serwcé Department" means tt&tateDepartment of Social Services.

acting as an authorized agenftthe department carrying out

approval functions. Licensed—family—day—systems—have

"Child-placing agency" mean§l) any personer—agency authorityto-approvefamily-day-homédscensed childplacing
licensed-toplacthat placeghildren in foster homes, adoptive agencies have authority to approve foster and adoptive parents.

homesor independent living arrangements pursuant to 8-63.2
1819 of the Code of Virginig(ii) or a local board that places

"Disqualifying background" means having an esfée, as
gefmed in 8§ 63.2L719 of the Code of Virginia. For the purpose

gg'ge;gég g%sgoggr:(ﬁsgogrl;;f 52\@ gs(;geosf \?ilr"isnuignt ?thls chapter, having been the subject of a founded abuse or
. L X 9 ]eglect complaint as described in "offense" includes records

or (iii) an entity that assists parents with the process g?.
delegating parental and legal custodial powers of their childr at have been purged from the child abuse and neglecakcent

pursuant to Chapter 10 (§ 486 et seq.) of Title 20 of the registry. However, no person is considered to be the subject of
Code of Virginia. Officers, employees, or ageniof the a founded complaint of child abuse or neglect until a decision
Commonwealth, or any locality acting within the scope of Itglpholding the finding has been rendered by the hearing officer

authory as such, who serve as o maintain a gfdding ity 2 AR e e e e
agencyareshallnotberequired to be licensed. q q 9 9

No person is considered to be the subject of a founded
"Child welfare agency" means ehild—day—centerchild- complaint of child abuse or neglect if the child abuse or neglect
placing agency, chilgn's residential facility family—day finding is overturned by an administrative hearing or a
home,—family-day-systengr independent foster home. Forsubsequent cotudecision.

purposes of this chapter, the requirements for child welfarg
agencies also apply to foster or adopt|ve homes request

Employee" means a person hired by a facility or with whom

the facility has an employment agreeménproviderassistant
inaiamﬂydayhem&aeensrde#ed—a#empleye&m%hs%hapter

"Facmty" means (|)a—heensed—fanﬁuly—day—heme—@4} a

" e jii;d licensed chilgplacing
Commissioner" means the Commissioner of the Departmen

of Social Services or his designee. agency; éw—) (_1 a Ilcensed mdependent foster horﬂe}—a -

appreved—by&heensed—famlyday—sys%em—eﬂ&&heensed, i child
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