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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS 

VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Gove.mor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additionai public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

....EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1: l (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume I, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times In January, April, July and 
October for $85 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Ricllmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, P.O. Box 3-AG, Richmond, 
Virginia 23208-1108. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter l.l:l (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Q! the Virginia Code Commission: Dudley J. Emick, 
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell M. 
Carneal; Joseph V. Gartlan, Jr.; H. Lane Kneedler; John Wingo 
Knowles; E. M. Miller, Jr.; Theodore V. Morrison; William F. 
Parkerson, Jr.; A. L. Philpott. 

Staff Q! the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act (§ 9-6.14:1 
et seq. of the Code of Virginia); however, under the 
provisions of § 9-6.14:22, it is required to publish all 
proposed and final regulations. 

Title Q.( Regulation: VR 400-01-0Hl. Rules and Regulations 
• General Provisions for Programs of the Virginia 
Housing Development Authority (Formerly: Rules and 
Regulations). 

Statutory Authority: § 36-35.30:3 of the Code of Virginia. 

Public Hearing Date: N I A 
(See calendar of Events section 
for additional information) 

Summary: 

Pursuant to its Rules and Regulations, the Authority 
has previously adopted Procedures, Instructions and 
Guidelines to set forth the requirements and 
procedures for its programs. The use by the Authority 
of both its Rules and Regulations and its Procedures, 
Instructions and Guidelines with .respect to the 
Authority's programs has, in certain instances, resulted 
in unnecessary duplication of provisions and may have 
created confusion as to applicable procedures and 
requirements. 

The proposed amendments will adopt and incorporate 
the provisions of the Authority's Procedures, 
Instructions and Guidelines into its Rules and 
Regulations. The amendments also include certain 
changes for clarification and technical correction of 
existing provisions in the Rules and Regulations and 
the Procedures, Instructions and Guidelines. 

The Authority is amending 16 regulations. Seven of the 
regulations appear in this issue of The Virginia 
Register. The remainder will be published May 22, 
1989. 

NOTICE: A summary will not be provided with each 
regulation since each summary is identical to the one 
above. 

VR 400-01-0001. Rules and Regulations - General Provisions 
for Programs of the Virginia Housing Development 
Authority. 

Pursuant to § 36-55.30:3 of the Code of Virginia, VR 

Vol. 5, Issue 16 

400-01-0001, Rules and Regulations - General Provisions for 
Programs of the Virginia Housing Development Authority, 
are hereby amended and adopted as hereinafter set forth. 
These rules and regulations shall be effective as of July I , 
1989. 

JlAR!f I; 
GE~IERAL PROVISIONS. 

t H-: § 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Act" means the Virginia Housing Development 
Authority Act, being Chapter 1.2 (§ 36-55.24, et seq.) of 
Title 36 of the Code of Virginia. 

"Adjusted family income" means the total annual income 
of a person or all members of a family residing or 
intending to reside in a dwelling unit, from whatever 
source derived and before taxes or withholdings, less the 
total of the credits applicable to such person or family, 
computed in accordance with the following: (i) a credit in 
an amount equal to $1,000 for each dependent family 
member other than such a family member qualifying 
under (vi) below; (ii) a credit in an amount equal to the 
lesser of $1,000 or 10% of such total annual income; (iii) 
a credit in an amount equal to all income of such person 
or any such family member of an unusual or temporary 
nature and not related to such person's or family 
member's regular employment, to the extent approved by 
the executive director; (iv) a credit in an amount equal to 
all earnin~ of any family member who is a minor under 
18 years of age or who is physically or mentally 
handicapped, as determined on the basis of medical 
evidence from a licensed physician or other appropriate 
evidence satisfactory to the executive director; (v) a credit 
in an amount equal to such person or family's medical 
expenses, not compensated for or covered by insurance, in 
excess of 3.0% of such total annual income; and (vi) a 
credit in an amount equal to 1/2 of the total annual 
income of all family members over 18 years of age who 
are secondary wage earners in the family, provided, 
however, that such credit shall not exceed the amount of 
$2,500. If federal Jaw or rules and regulations impose 
limitations on the incomes of the persons or families who 
may own or occupy a single family dwelling unit or 
multi-family residential housing development, the authority 
may provide in its preeederes, instruetiens an& gttieeHBes 
pFelftl:llgatett purseant t& t H el these rules and 
regulations that the adjusted family income shall be 
computed, for the purpose of determining eligibility ttBtlef 
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:§.- U af fuese Efles: and regu!atjaas for ownership or 
occupancy of such single family dwelling unit or the 
dwelling units in such multi-family residential housing 
development (or, if so provided in the preeeaeres, 
iastreelieas aft<! geideliaes applicable rules and regulations 
of the authority , only those dwelling units in such 
development which are subject to such federal income 
limitations), in the manner specified by such federal law 
or rules and regulations (subject to such modifications as 
may be provided in or authorized by the preeeaeres, 
iastn1:eHans ftfttl gH:ideliB:es applicable rules and regulations 
of the authority ) rather than in the manner provided in 
the preceding sentence. 

"Applicant" means an individual, corporation, 
partnership, limited partnership, joint venture, trust, firm, 
association, public body or other legal entity or any 
combination thereof, making application to receive an 
authority mortgage loan or other assistance under the Act. 

"Application" means a request for an authority mortgage 
loan or other assistance under the Act. 

"Authority" means the Virginia Housing Development 
Authority. 

"Authority mortgage Joan" or "mortgage Joan" means a 
loan which is made or financed or is to be made or 
financed, in whole or in part, by the authority pursuant to 
these rules and regulations and is secured or is to be 
secured by a mortgage. 

"Board" means the Board of Commissioners of the 
authority. 

"Dwelling unit" or "unit" means a unit of living 
accommodations intended for occupancy by one person or 
family. 

"Executive director'' means the executive director of the 
authority or any other officer or employee of the authority 
who is authorized to act on his behalf or on behalf of the 
authority pursuant to a resolution of the board. 

"Family" means, in the context of the financing of a 
single family dwelling unit, two or more individuals 
related by blood, marriage or adoption, living together on 
the premises as a single nonprofit housekeeping unit. In 
all contexts other than the financing of a single family 
dwelling unit, "family" means two or more individuals 
living together in accordance with law. 

"FHA" means the Federal Housing Administration and 
any successor entity. 

"For-profit housing sponsor" means a housing sponsor 
which is organized for profit and may be required by the 
authority to agree to limit its profit in connection with the 
sponsorship of authority financed housing in accordance 
with the terms and conditions of the Act and these rules 
and regulations and subject to the regulatory powers of 

the authority. 

"Gross family income" means the annualized gross 
income of a person or all members of a family residing 
or intending to reside in a dwelling unit from whatever 
source derived and before taxes or withholdings. For the 
purpose of this definition, annualized gross income means 
gross monthly income multiplied by 12. Gross monthly 
income is the sum of monthly gross pay; plus any 
additional income from overtime, part-time employment, 
bonuses, dividends, interest, royalties, pensions, Veterans 
Administration compensation, net rental income; plus other 
income (such as alimony, child support, public assistance, 
sick pay, social security benefits, unemployment 
compensation, income received from trusts, and income 
received_ from business activities or investments). 

"Multi-family dwelling unit" means a dwelling unit in 
multi-family residential housing. 

"Nonprofit housing sponsor" means a housing sponsor 
which is organized not for profit and may be required by 
the authority to agree not to receive any limited dividend 
distributions from the ownership and operation of a 
housing development. 

"Person" means: 

l. An individual who is 62 or more years of age; 

2. An individual who is handicapped or disabled, as 
determined by the executive director on the basis of 
medical evidence from a licensed physician or other 
appropriate evidence satisfactory to the executive 
director; or 

3. An individual who is neither handicapped nor 
disabled nor 62 or more years of age; provided that 
the board may from time to time by resolution (i) 
limit the number of, fix the maximum number of 
bedrooms contained in, or otherwise impose 
restrictions and limitations with respect to single 
family dwelling units that may be financed by the 
authority for occupancy by such individuals and (ii) 
limit the percentage of multi-family dwelling units 
within a multi-family residential housing development 
that may be made available for occupancy by such 
individuals or otherwise impose restrictions and 
limitations with respect to multi-family dwelling units 
intended for occupancy by such individuals. 

"Rent" means the rent or other occupancy charge 
applicable to a dwelling unit within a housing development 
operated on a rental basis or owned and operated on a 
cooperative basis. 

"Reservation" means the official action , as evidenced in 
writing, taken by the authority to designate a specified 
amount of funds for the financing of a mortgage loan on a 
single family dwelling unit. 

Virginia Register of Regulations 
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"Single family dwelling unit" means a dwelling unit in 
single family residential housing. 

The foregoing words and terms, when used in any other 
rules and regulations of the authority, shall have the same 
meaning as set forth above, unless otherwise defined in 
such rules and regulations. Terms defined in the Act and 
used and not otherwise defined herein shall have the same 
meaning ascribed to them in the Act. 

f ~ § 2. Eligibility for occupancy. 

A. The board shall from time to time establish, by 
resolution or by ~reeedttres, iastrttetieas &ad geideliaes 
~ttfSttaat te ' H ef tftese rules and regulations, income 
limitations with respect to single family dwelling units 
financed or to be financed by the authority. Such income 
limits may vary based upon the area of the state, type of 
program, the size and circumstances of the person or 
family, the type and characteristics of the single-family 
dwelling unit, and any other factors determined by the 
board to be necessary or appropriate for the 
administration of its programs. Such resolution or 
preeedures, iBStroetieas !Hld geideli&es rules and 
regulations shall specify whether the person's or family's 
income shall be calculated as adjusted family income or 
gross family income. To be considered eligible for the 
financing of a single family dwelling unit, a person or 
family shall not have an adjusted family income or gross 
family income, as applicable, which exceeds the applicable 
limitation established by the board. It shall be the 
responsibility of each applicant for the financing of a 
single family dwelling unit to report accurately and 
completely his adjusted family income or gross family 
income, as applicable, family composition and such other 
information relating to eligibility for occupancy as the 
executive director may require and to provide the 
authority with verification thereof. 

B. To be considered eligible for occupancy of a 
multi-family dwelling unit financed by an authority 
mortgage loan, a person or family shall not have an 
adjusted family income greater than seven times the total 
annual rent, including utilities except telephone, applicable 
to such dwelling unit; provided, however, that the board 
may from time to time establish, by resolution or by 
~reeeeores, i11:stroetieas &ad geieeli&es pttfStumt te i H &f. 
tftese rules and regulations, lower income limits for 
occupancy of such dwelling unit; and provided further that 
in the case of any dwelling unit for which no amounts are 
payable by or on behalf of such person or family or the 
amounts payabl~ by or on behalf of such person or family 
are deemed by the board not to be rent, the income limits 
shall be established by the board by resolution or by 
preeedttres, iii:Strttetieas &ad guieeli&es pttfSilaBt te ' H &f. 
tftese rules and regulations. 

C. It shall be the responsibility of the housing sponsor to 
examine and determine the income and eligibility of 
applicants for occupancy of multi-family dwelling units, 
report such determinations to the authority in such form 
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as the executive director may require, reexamine and 
redetermine the income and eligibility of all occupants of 
such dwelling units every two years or at more frequent 
intervals if required by the executive director, and report 
such redeterminations to the authority in such form as the 
executive director may require. It shall be the 
responsibility of each applicant for occupancy of a 
multi-family dwelling unit, and of each occupant of such 
dwelling units, to report accurately and completely his 
adjusted family's income, family composition and such 
other information relating to eligibility for occupancy as 
the executive director may require and to provide the 
housing sponsor and the authority with verification thereof 
at the times of examination and reexamination of income 
and eligibility as aforesaid. 

D. With respect to a person or family occupying a 
multi-family dwelling unit, if a periodic reexamination and 
redetermination of the adjusted family's income and 
eligibility as provided in subsection C of this section 
establishes that such person's or family's adjusted family 
income then exceeds the maximum limit for occupancy of 
such dwelling unit applicable at the time of such 
reexamination and redetermination, such person or family 
shall be permitted to continue to occupy such dwelling 
unit; provided, however, that during the period that such 
person's or family's adjusted family income exceeds such 
maximum limit, such person or family may be required 
by the executive director to pay such rent, carrying 
charges or surcharge as determined by the executive 
director in accordance with a schedule prescribed or 
approved by him. If such person's or family's adjusted 
family income shall exceed such maximum limit for a 
period of six months or more, the executive director may 
direct or permit the housing sponsor to terminate the 
tenancy or interest by giving written notice of termination 
to such person or family specifying the reason for such 
termination and giving such person or family not less than 
90 days (or such longer period of time as the authority 
shall determine to be necessary to find suitable alternative 
housing) within which to vacate such dwelling unit. If any 
person or family residing in a housing development which 
is a cooperative is so required to be removed from the 
housing development, such person or family shall be 
discharged from any liability on any note, bond or other 
evidence of indebtedness relating thereto and shall be 
reimbursed for all sums paid by such person or family to 
the housing sponsor on account of the purchase of stock 
or debentures as a condition of occupancy in such 
cooperative and any additional sums payable to such 
person or family in accordance with a schedule prescribed 
or approved by the authority, subject however to the 
terms of any instrument or agreement relating to such 

· cooperative or the occupancy thereof. 

f ~ Preeeeores, iastroetieas &ad guieeliaes. 

llie boorft may frem time te time by resehttiea 
establish &ftt!. ffi6ti#y preeeeores, iastr~:~etieas &ad 
goideliBeS feF tfte implemeRtatieB &ftd &ElmiBiStratiefl: ef 
~regrams establislieEl \iftder these f\:lles &ad regolatiens. 
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S\ielt ~FaeedaFes, ins!Fae!ians ftftd gaideliHes mey !ftelade 
ftft<h w1>ere Eleemed a~~·a~Fia!e ey !fte i>aar<!; mey 
aa!haFi•e !fte e*eeu!i·;e diFee!aF !a establish ftftd fftfi<!Hy, 
sueh FequiFemeft!s, eandi!ians ftftd s!andnFds as mey be 
Eleemell neeessnry OF n~~ra~Fin!e feF !fte ~ar~ase e< 
im~lemen!ing ftftd admiais!eriag sueh ~Fagmms, Slibjee! !a 
ftftd eansis!en! wl!h !fte Fe<taiFemen!s at !fte Ae! ftftd !bese 
Fa!as ftftd Fegaln!ians. Yjl6ft ~Famalga!ian, sueh ~FaeedaFes, 
ins!Fae!iaas ftftd gaiaelines s!>n!l be available !a !fte jlUblie 
~ Feqaes!. 

~ H § 3. Forms. 

Forms of documents, instruments and agreements to be 
employed with respect to the processing of applications, 
the making or financing of loans under these rules and 
regulations, the issuance and sale of authority notes and 
bonds, and any other matters relating to such loans and 
the implementation and administration of the authority's 
programs shall be prepared, revised and amended from 
time to time under the direction and control of the 
executive director. 

~ 1-£ § 4. Interest rates. 

The executive director shall establish the interest rate or 
rates to be charged to the housing sponsor or person or 
family in connection with any loan made or financed 
under these rules and regulations. To the extent permitted 
by the documents relating to the loan, the executive 
director may adjust at any time and from time to time 
the interest rate or rates charged on such loan. Without 
limiting the foregoing, the interest rate or rates may be 
adjusted if such adjustment is determined to be necessary 
or appropriate by the executive director as a result of any 
allocation or reallocation of such loan to or among the 
authority's note or bond funds or any other funds of the 
authority. Any interest rate or rates established pursuant to 
this ~ M § 4 shall reflect the intent expressed in 
subdivision 3 of subsection A of § 36-55.33:1 of the Code of 
Virginia. 

~ a § 5. Federally assisted loans. 

When a housing development or dwelling unit financed 
by a loan under these rules and regulations or otherwise 
assisted by the authority is subject to federal mortgage 
insurance or is otherwise assisted or aided, directly or 
indirectly, by the federal government or where the 
authority assists in the administration of any federal 
program, the applicable federal law and rules and 
regulations shall be controlling over any inconsistent 
provision hereof. 

~ ~ § 6. Administration of state and federal programs; 
acceptance of aid and guarantees. 

A. The board by resolution may authorize the authority 
to operate and administer any program to provide loans or 
other housing assistance for persons and families of low 
and moderate income and, in furtherance thereof, to enter 

into agreements or other transactions with the federal 
government, the Commonwealth of Virginia or any 
governmental agency thereof, any municipality or any 
other persons or entities and to take such other action as 
shall be necessary or appropriate for the purpose of 
operating and administering, on behalf of or in cooperation 
with any of the foregoing, any such program. 

B. The board by resolution may authorize the 
acceptance by the authority of gifts, grants, loans, 
contributions or other aid, including insurance and 
guarantees, from the federal government, the 
Commonwealth of Virginia or any agency thereof, or any 
other source in furtherance of the purposes of the Act, do 
any and all things necessary in order to avail itself of 
such aid, agree and comply with such conditions upon 
which such gifts, grants, loans, contributions, insurance, 
guarantees or other aid may be made, and authorize and 
direct the execution on behalf of the authority of any 
instrument or agreement which it considers necessary or 
appropriate to implement any such gifts, grants, loans, 
contributions, insurance guarantees or other aid. 

C. Without limitation on the provisions of subsection B of 
this section, the board by resolution may authorize the 
acceptance by the authority of any insurance or guarantee 
or commitment to insure or guarantee its bonds or notes 
and any grant with respect to such bonds or notes, 
whether insured, guaranteed or otherwise, and may 
authorize and direct the execution on behalf of the 
authority of any instrument or agreement which it 
considers necessary or appropriate with respect thereto. 

~ a § 7. Assistance of mortgage lenders. 

The authority may, at its option, utilize the assistance 
and services of mortgage lenders in the processing, 
originating, disbursing and servicing of loans under these 
rules and regulations. The executive director is authorized 
to take such action and to execute such agreements and 
documents as he shall deem necessary or appropriate in 
order to procure, maintain and supervise such assistance 
and services. In the case of authority mortgage loans to be 
financed from the proceeds of obligations issued by the 
authority pursuant to § 36-55.37:1 of the Code of Virginia, 
the authority shall be required to utilize such assistance 
and services of mortgage lenders in the origination and 
servicing of such authority mortgage loans. 

§ 8. Purchase of mortgage loans. 

A. The authority may from time to time, pursuant and 
subject to its rules and regulations, purchase mortgage 
loans from mortgage lenders. In furtherance thereof, the 
executive director may request mortgage lenders to submit 
offers to sell mortgage loans to the authority in such 
manner, within such time period and subject to such terms 
and conditions as he shall specify in such request. The 
executive director may take such action as he shall deem 
necessazy or appropriate to solicit offers to sell mortgage 
loans, including mailing of the request to mortgage 
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lenders, advertising in newspapers or other publications 
and any other methods of public announcement which he 
may select as appropriate under the circumstances. The 
executive director may also consider and accept offers for 
sale of individual mortgage loans submitted from time to 
time to the authority without any solicitation therefor by 
the authority. 

B. The authority shall require as a condition of the 
purchase of any mortgage loans from a mortgage lender 
pursuant to this section that such mortgage lender within 
180 days from the receipt of proceeds of such purchase 
shall enter into written commitments to make, and shall 
thereafter proceed as prompUy as practical to make and 
disburse from such proceeds, residential mortgage loans in 
the Commonwealth of Virginia having a stated maturity of 
not less than 20 years from the date thereof in an 
aggregate principal amount equal to the amount of such 
proceeds. 

C. At or before the purchase of any mortgage loan 
pursuant to this section, the mortgage lender shall certify 
to the authority that the mortgage Joan would in all 
respects be a prudent investment and that the proceeds of 
the purchase of the mortgage loan shall be invested as 
provided in subsection B of this section or invested in 
short-term obligations pending such investment. 

D. The purchase price for any mortgage loan to be 
purchased by the authority pursuant to this section shall 
be established in accordance with subdivision (2) of § 
36-55.35 of the Code of Virginia. 

~ h9: § 9. Waiver. 

The beafd by resalutiao executive director may for good 
cause in any particular case waive or vary any of the 
provisions of these rules and regulations to the extent not 
inconsistent with the Act or with other applicable 
provisions of law . 

t hl-4}; § 10. Amendment. 

These rules and regulations may be amended and 
supplemented by the board at such times and in such 
manner as it may determine, to the extent not inconsistent 
with the Act or with other applicable provisions of law. 

~ hlh § 11. Separability. 

If any clause, sentence, paragraph, section or part of 
these rules and regulations shall be adjudged by any court 
of competent jurisdiction to be invalid, such judgment shall 
not affect, impair or invalidate the remainder thereof, but 
shall be confined in its operation to the clause, sentence, 
paragraph, section or part thereof directly involved in the 
controversy in which such judgment shall have been 
rendered. 

PAR=flh 
MULTI FAMILY RENTAL HOUSING PROGRAM. 
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§ ~ Martgage leaBS-: 

A: TIHs Paf't H shftH geYet'ft martgage leftfts fftfttle by the 
aatharity te fte\lsiBg spaosars te HA&8ee tfte develapmeot, 
eaostruetiao ft8d rehabilitatiaR 8ftdfeF the awoership ft8d 
aperatiaa ef multi family resideatial hattsiag. Fer pttrpases 
ef this Paf't H; multi family resideatial fte\lsiBg shaH 
iftelOOe h6usffig develapmeats iateaded te be &Wfted ft8d 
aperated 6ft a eaaperati·+'e basis; 

B; Atttharity maftgage looftS as deseribed ift subseetiaa A 
ef this seetieft may be made te f6f flF6fit ltetisiftg Sfl6RS6fS 
ift eflgiftal priaeipal amauats Ret te 9*eee6 9&% 6l the 
fte\lsiBg develapmeat easts as determined by tfte atttharity, 
ft8d te aaaprafit ltetisiftg spaosars ift amauats Ret te 
~ !0096- 6l tfte Be\lsiftg Elevelapmeat easts as 
determiaed by tfte autherity. 

&. Autharity maftgage looftS as EleseribeEI ift subseetiea A 
6l tiHs seetieB may be made fer terms 6l ~ te w years, 
iaeludiag the peFieti 6l 9ftY develapmeat ftftd eaostntetiaa 
er rehabilitatiaR 6l tfte Be\lsiftg Elevelapmeat. Tfte term ef 
9ftY stte1t maftgage 168ft; the ameftizatiaa ~ the 
estimated h6usffig Elevelapmeat eests; the priaeipal afft6tlftt 
6l the maftgage 168ft; tfte terms aDd eaaditiaos applieable 
te ftftY ~ eaatributias by the ftetlsiftg spaosar, ftftY 
assuraaees &f sueeessful eampletiaa ftftd eperatieaal 
stability ef the ftoosiftg Elevelapmeat, aDd etllet' terms ft8d 
eaaditiaas &f 9\left maftgage Iooft sft&H be set fet:.tft ift the 
BeafEI!s resalutiaR authariziag 9\left martgage Iooft er ift tfte. 
maFtgage Iooft eammitmeat issttee 6ft beh&U &f the 
autharity pursuaat te 9\left resalutiaa. 

~ ». Applieatiass aftd praeessiag. 

A: Tfte f}Feeessisg 6l applieatiaas fer autharity martgage 
loofts pursuaat te this Part H wiH be gaveraed by the 
praeedures, i&struetiaas ftftd gaideliaes pramulgated by the 
autharity pursaa&t te f H ef these Riles aftd regalatiaas. 

B; Ype& satisfaetary eampletiaa ef tfte preeessiag 6l 
9\left applieatia& by tfte aatharity staff ift aeeard8flee with 
tfte afaresaid praeedares, iastraetiaas aftd gttideliftes aftd 
appra'+'al ef tfte applieatiea by tfte exeeative direetar, the 
autharity stftff!s aaalysis ef the applieatiaa aftd tfte 
exeeative Elireetar's reeammeadatiaa with ~ tfteFete 
sft&H be preseated te tfte beaFth 

Tfte beafd shftH res.<iew eaeh Slleft aaalysis aftd 
reeammeadatiaa 8ftd; il it determiaes tftat the applieatiaa 
meets the re~tairemeats ef tfte Aet, these FUies aftd 
regalatiaHs ft8d tfte autharity's praeedures, instraetians aftd. 
guideliaes pramalgated parsttaat te f H ef these FUies 
aftd regalatians, the beafd may by resalatieft aatltarize 6ft 

aatharity maftgage Iooft te the hellsiftg spassar. Stleh 
resalatiaa shftH attthari-l!e the exeeati'+'e direetar te issue 8ft 

aatharity maftgage Iooft eammitmeat te tfte hetisiftg 
SfJ6ftSeF f6F tfte fiftafteiftg 6l tfte prapased hellsiftg 
develapmeat. 

&. Natwithstaadiag aaythiag H1 sabseetiaft B hereef te 
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the eaatrary, f&. ftfiY leaft wlt.ieb: ftas a maximHm fiFlsei})al 

- al $399,999 "' less - - is !<> !'ffia<>ee !lie 
devele~meet, ceastraeliea, rehaailitatioa !lfl<lf<>r !lie 
ewaei'Sl>ip flll<l eperetioa ffi a mal!i family l!oosiftg 
development la!ea<led fl>r oeeapaaey by j'>Cffl6flS al lew 
flll<l met!era!e iHeame wh8 are meRffiRy disaalea, !lie 
8lfeeative aireetor ffiftY; ffi his diseretioa, isstHl "" Behalf 
& !Be aatlio<ity oo aatltaFily mortgage !<>tlll eemmitmeat !a­
!lie lljljlljeai>t oler !lie fiaaaeiag ffi sool> developmeat 
- followiag !lie pFoeeaa<e aeseril>ed ffi suaseetioa B 
~ pro•:idecl, howe•:er, lila! sool> " eommitmeat s!>aH 
!<> &R e&SeS l>e 81!bjeet to !lie &p~ & rati!ieation 
!lrere6f by reso!Htioa ffi !lie aaai'<h 

Bo Aey sool> resolution made pHrsHoot !<> eill>er 
saaseetioR B "' G ITereef; & !lie aatl!orily mortgage !<>tlll 
eommitmeat ~ ay !lie eKeeative <ilree!er parsHaat !<> 
er S1fbjeet to approval flll<l rat!fieatioa ay sool> resolatiea, 
"" app!ieall!e, s!>aH !ftell!tle sool> terms flll<l eoaaitioas as 
!lie aHtl!erily eaasiaei'S appropriate - 'f'<lSj'leet to !lie 
aevelepmeat, eoastraetian er rehaailitatiaa oj! !lie !)rapesell 
l!oosiftg flevelopaoeat, !lie aoar!retiag flll<l eeeepaaey ffi 
soo1> l!oosiftg development, tl>e disbursement flll<l 
PCJ*iymool oj! !lie aatl!arity mortgage lo&fl; flll<l atae. 
mfrttoi'S !'e!atod to !lie aevelapment, eaastraetiea er 
rel!aallitetlan flll<l !lie ownemkip flll<l eperatioa al !lie 
propesea l!oosiftg <leve!epmeat. Sl!elt reselatlan er aatko•ity 
mortgage k!a!l eoaomltmeat mey !ftell!tle a linaaeial 
analysis ffi !lie proposes l!oosiftg <le•lelepmeat, oetti&g fertll 
!lie iffi!ia! selleaale ffi l'Cf!ls; !lie apprevea iffi!ia! 6\!<lget 
fl>r &peralton ffi !lie l!oosiftg aevelepmeat flll<l a sell.e<lale 
oj! !lie estimates l!oosiftg <ie•:elopmeat eests, Sl!elt " 
!'e!l&l!ltiM aatlior!•!ng an aathor!ly mortgage !<>tlll to a 
fer pre!it l!oosiftg ~ sl!all; if applieeale, !ftell!tle a 
<letermiaatioa oj! !lie maRlmem aftlltl!H rete !H -
aistriaetiens mey ae made ay soo1> for profit lioosing 
~ wt!h 'f'<lSj'leet to sool> l!oosiftg develapmeft! parsHaat 
to !lie previsions al saaseetian B ffi § M al ti!ese fflles 
flll<l regHiatioas. 

&. Aft authority mortgage !<>oft s!>aH eat l>e aatsori•ea 
ay !lie aeera ia aa¥a~~eC & ~ taerefor ia 
aeeardaaee wt!h sal3seetion B llereof ar ffiti!!a-d thereal!er 
ill aeeordanee - sahseetisa G llereof llflless !lie -
ay resaMioa - ffifllfe !Be opplieaale flfl<lffigs re~aireEI 
ay t ~ al !lie Ga<le ffi Virgiaia; provided, l!awever, 
tllai !Be - mey ia tis aiseFelioa aathorize !lie aateority 
mortgage !<>tlll !<> aavaaee al !lie issaaace ffi !lie 
eommitmeat tliere!or ar ffitify !Be eommitmeat therefor 
all !<> aeeor<laaee herewith - ma!Hag !lie fffi<ll"ll; if 
applieable, re~uire<l ay saaseetion B ffi § 36 §§.39 al !lie 
Ga<le oj! Virgiaia, S1fbjeet ffi !lie eoatlitioa lila! sool> ffficlffig 

l>e - By !lie - !>fiei' to !lie f!<>tlllciftg ffi !lie 
aa!hsffiy mar!gage ~oa.o, 

!", Saose~Heat !<> odopiioa ffi !lie reso!HtioH ffi !lie -
a.ati><>Filli£g "" aathari!y mortgage lo&fl; t.ae eJEeeative 
t!ireetor ffiftY; - ~ !letieft ay !lie lloo'f'<h increase 
!lie priaeipal - al sool> aalhority mortgage !<>tlll ay 
an - eat to "*""'l<! :.J..G.% ffi !Be prlaeipol - al 
sool> oatllority mortgage k!a!l; pravi<le<l tllot sool> "" 

laerease is eoasis!eat - !lie Ael; ti!ese fflles flll<l 
regHiotioRs flll<l !lie proeeaares, ias!raetio11s flll<l gHideliaes 
pFOmHlgatea pHFsuant to § H ffi ti!ese fflles flll<l 
regHlotioas. 

§ ~ Regalatioa ffi l!oosiftg spoasoi'S. 

"'''ifr aathority - ltoYe !lie j)OWei' to SHpervise !lie 
l!oosiftg ~ ia aeeordaaee - !lie pFovisioos ffi f 
as 56.31:1 oj! !lie Ga<le & Virgiaia flll<l !lie terms al !lie 
agreemeats relatiag to !lie aut!ierily mortgage !<>tlll !H &R 
times <1\!rtag - !lie aatkori!y mortgage !<>tlll is 
oHtstoaaiag. "'''ifr el!eeetive dlreetor mey ~ !lie 
l!oosiftg ~ to e"eeute " Pegelatory agreemeat -
!lie aatkority, flll<l sool> atae. !'e!atod doeumeats "" !lie 
elteeative diPeetor s!>aH determine to l>e neeessary er 
appropFiate, - s!>aH aetheri•e !lie aathority to Pegalate 
soo1> O&pBets al tl>e de•;elepment, eonstraetiaa "" 
Pebabilita{;aa, apeFatioRs, liSe flll<l dispasi!ios ffi !lie 
p<oposed l!oosiftg tlevelopment flll<l ffi !lie aetMties al !lie 
l!oosiftg ~ !¥.! !lie el!eeHtive aiFeetor sftaH aetermiae 
to l>e aeeessary er appropriate to l*'6!a-et !lie iHterests al 
!lie authoPity flll<l to j)erm!t IHII!IImeat ffi !lie authority's 
<1\!til¥.! flll<l respensillmlies ltflt!ef !lie Aet flll<l ti!ese fflles 
flll<l Pegalatlons. 

t ¥. Allowable eategorles ffi ees!; ~ dMaeRtl 
tliS(FibHtiOAS. 

/>r. "'''ifr eategories ffi ees! - - l>e allawallle ay 
!Be authority ia development, eonstruetion er rellahilltalioa 
oj! a l!oosiftg ae•;elopmest f.iaaaeea ltflt!ef this Pal'! H sl!oH­
!ftell!tle !lie lollewiag: tit l!e•;elopmellt flll<l eolls!raetiea er 
rehabilitatioa eests, inelut!ing e~liipmeat, ffi6er flll<l 
materials !araislled ay. !lie 6WBel'; eaatreetar er 
suaeontraetoi'S, geaeFIIl requirements fl>r jaB sapervisian, 
"" alle·.'.'E!Ree fl>r &fflee e•;erlteaa ffi !lie ee11traeter, 
building pePfflit, llflll<ls flll<l leiters & ere<iit to l¥.lSHFe 

eompletioa, water; '*"""" flll<l atae. atilily fees; flll<l a 
eoalraetor's !'fflfit er a !'fflfit flll<l i'islt allewanee ia liea 
thereef; tilt arellileetaral flll<l eagiBeering fees; ttiit 
tetorest en !lie mortgage leaa; fW+ FeR! estate tolres; 
~>amP<~ lnsareaee premiums flll<l martgage iBSHFanee 
premilims; M title flll<l Peee•aiag OJfjleases; fvi1 suFveys; 
f;tit test borings; f>'tiit !lie authority's fiaaneiag fees; tH<t 
legal flll<l aeeOHRiiRg el!pe!ISCS; {!<1 ia !lie ease ffi 8 
aoaproflt l!oosiftg sponsor, orgaai•atioa flll<l ~ 
eKpenses, eonsaltant fees; flll<l a reserve to ffifllfe !lie 
jM'6jeet operetioaai; fl<it aff.stte eests; ~ !lie ees! er faiT 
- Y!lllle al !lie 111118 "'·'" aay improvemeats thereoa 
to l>e U1le<l ia !lie housing t!evelopment; f«tii7 tea8fl! 
releeatias eests; ~ operetiRg reserves to l>e f\!B<Iet! 
from proeeeds al !lie mortgage leaa; f*';t flll<l sool> atae. 
eategaries & Cl¥.lis - !lie authority sJ>aH eletermine to 
l>e reasoBall!e flll<l aeeessary fl>r !lie development flll<l 
eons!ruetiea er rehallil!tation ffi !lie l!oosiftg ae\'elopme!H. 
"'''ifr C!!!e!lt to - Cl¥.lis to aay ffi sool> eategories s!>aH 
l>e reeogai•et! er allowed ia 'f'<lSj'leet al a Sj!tleifie l!oosiftg 
developmest - l>e established ay !lie terms al a ees! 
eerti!ieatioa gal<le - s!>aH l>e prepared BR<!, from ~ 
to time; revisetl ay !lie eKeeuti'Je tlireetor flll<l - s!>aH 
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amsaa!s Hat !& e><eeet1 %'J1y &! !lle estimated !etRI l>etlslftg 
flC'.'CIS~ffiCHt eesis RS de!CfffiiHCd By !lle OH!hsrlly, ffiree!'l 
thft! !& !lle ease &! RSH~rs!it l>ooslftg spaassrs !lle aftgiool 
principal affi<l1±HI &! !lle autaarity msrtgage laaRS may Hat 
e><eeet1 too% &! !lle eslimated !etRI l>etlslftg aevela~meat 
eests RS <le!ermiaed 6y !lle aatfisrity. -1ft aetermisiHg !lle 
es#maieft !etRI l>etlslftg !le•,•elapmeet eesls; !lle ea!egeFiCS 
&! eoots w!tielt sfiall fie includable !llere!& sfiall fie !!lese 
set fflfift !& t ~ &! tHese i'U1es ftft<l regalatiaas, !& !lle 
- seemed ay !lle eHeeative diree!er !& fie applicable 
te !lle l>etlslftg develapmeat, ftft<l sae1> a!ller eests RS !lle 
authority sfiall 8eCffl reasonable ftft<l aeeessary fer !lle S5-!ft 
IIH8 COHVCYORCC ef !lle sfagle feraj:jy B'NCI!iRg l!RiJs, 'l'fie 
estimatea !etRI l>etlslftg aevelapmeat eests ftft<l !lle 
prlaeipat affi<l1±HI e! !lle autharity martgage leGft wltfi 
~ te - l>etlslftg ae'/elapmeat, tagetl!er wltfi a!ller 
teffRS HH<l· eaaaitioas &! !lle autltarity mortgage leGft HH<l 
re!aie<! matters, sfiall fie set fflfift ffi !lle fie&rtl!s resalatiaa 
aatheri•iAg sae1> mertgage leGft "" ffi !lle martgage leGft 
~ lssl!<;E! 6y the aulbarity ~ !& sae1> 
ress!Htisa. 

f &;~, Applieatians aiM! praeessiag. 

It 'l'fie precessing &! appliealieas filr !H!th&rlty mertgage 
laaRS pursuant !& tiHs Pat'! m will fie gevemell By !lle 
praeedares, !Bstruetieas HH<l guiaeliaes premulgated 6y !lle 
autl!erity pursuant te f k:l &! tHese i'Uies IIH8 regulatieas. 

&. Yfloo satislaetsry esmpletisa flf !lle praeessiftg &! 
sae1> applieatiea ay !lle autkarity s!e!f ffi aeeertlaaee with 
!lle aferesaid praeedures, iastruetisas HH<l guilleliaes ftft<l 
appreva! e! !lle appliealisa 6y !lle eJ<eeutive aireetsr, !lle 
ootJ;effiy s!a!¥s aR&Iysis e! !lle applieatiea ftft<l !lle 
mmeative BireeteF's Feeammeatiatiaa with ~ th:efe.t.s 
sfiall fie preseated !& !lle i>eaffi, 

'l'fie autlierity - s!iftH review eaefi S\!eft analysis HH<l 
reeemmeaaatisa aru!; if H aetermiaes thft! !lle applieatisn 
meets !lle reqairemea!s e! !lle Act, tHese Ril-es HH<l 
regula!isas ftft<l the authority's preeeaures, iRstruetians IIH8 

goiae!iaes premulgatea pursuaat te f k:l &! tHese Ril-es 
"'"' regulatiaas, !lle - may 6y •esalu!iaa aut!iari•e "" 
autksrily msrtgage leGft !& !lle l>auffiftg spaasar. Suel! 
FeS<JI-ll-lioo sfiall autlisrize !lle eReeulive aireetsr te issue ""' 
ootJ;effiy mortgage leGft eammitmeat !& the l>etlslftg 
SJl00'!8F fer !lle liaaaeiag &! !lle prepase<l l>etlslftg 
aevelepa1eat. 

Aft aull>arily msrlgage leGft sfiall Hat fie authsri•ea 
URffiss !lle - 6y reselutiea sfiall make !lle fiHtliags 
reijuired 6y sul3seeliaa A f 36 §§.39 e! !lle Gede &! 
Virginia. 

Sl±elt reselutiaa, & the authsrity mertgage leGft 
eemmitcnea.t is9Het.1- l7y tfte exeelitive tiffeetef JUI:FSH:aRt ta 
S\!eft resslutiea, sfiall iflclu<le sael> leffRS ftft<l eea<litisas oo 
the aut!ierity eoosiders apprapria:e with ~ !& !lle 
eeastruetisa &! !lle ~reposed l>etlslftg <IC':elspment, !lle 
marketing ftft<l sale e! !lle sHlgle fafafly dwelling tlft!is ffi 
StteJt lle<tstftg develapmeat, !lle disbursemeat ftft<l 

repayment &! !lle auti>srity mortgage laaa, assumaees &! 
soeeessful cample!isa &f. tw prspasea hsusing 
E!e•;elspment, ftft<l all a!ller mntters - te !lle 
E!evele~meat, esastruetisn "" reaaeilitatiaa ftft<l sale &! !lle 
prspssea l>etlslftg ElevelspmeHt. Suel! resalulisH "" autl>srity 
msrtgage leGft esmmitment may ffie!uE!e a liaaaeial 
aaalysis &! !lle prspssed l>etlslftg aevelspment se!liag -
!lle sales price liffiits fer !lle sHlgle fafafly E!welliHg tlft!is 
wltfiffi !lle prspssea l>etlslftg ae•;elspment ftft<l a sekeaule 
e! !lle estimated l>etlslftg ElevelapmeHt essts, 

Suase~ueHt ffi adsptise &! !lle resaiutian &! !lle -
autllsri•iag "" aulhsri!y mortgage leGft pursuaHI ffi tiHs 
Pfli'l HI, !lle eReeutive a!reeter ""'Y; wltfioot fuflller ae!ieft. 
6y !lle lleef<l, laerease !lle priaeipal llfli&IHTt &! sael> 
autasrity mertgage leGft ay "" llfli&IHTt Hat te e><eee<~ ~ 
e! sae1> merlgage laaa, pre•;iE!ea thft! sae1> "" lnerease is 
eaAs!steat wltfi !lle Act, tHese i'Uies flllt! •egula!iaas ftft<l !lle 
praeedures, lastruetieas HH<l guiaellnes premulgatea 
parsaaat t& f k:l e! tHese i'Uies ftft<l regulatieas. 

t &;!, Regulatiea &! l>etlslftg spaaseFs. 

'l'fie aut!terity sfiall fifwe !lle ~ !& supel"'ise !lle 
l>etlslftg SJl00'!8F ffi aeeerEianee wltfi !lle pravisiaas &! f 
as 66.31:1 &! !lle Gede &! Virginia HH<l !lle leffRS flf !lle 
agreemea!s !'Cia!iRg te !lle authsrity marigage leGft at all 
times Eil>riflg w!tielt !lle autaerity mertgage leGft !s 
su!staalliag. 'l'fie eueeulive <lireetsr may fe(jliire !lle 
l>etlslftg SJl00'!8F ffi Cl!Cea!e a regulatery agreemeat wltfi 
!lle autaarity, ftft<l sae1> a!ller - Elaeuments RS !lle 
eReeuti•;e EliPeeter sfiall aetermiae !& fie aeeessary "" 
apprspPiete, w!tielt sfiall autllari•e !lle autlisrity ffi regulate 
Sttelt RSpee!s e! !lle deveiapmeat, esaslruetiss "" 
rellabilitatiaa flllt! S5-!ft &! !lle prspesed llsusiag 
aevelspment RS !lle exeeutive aireetsr sfiall E!etermiae te 
he aeeessary "" apprepriate te jH'6Ieet !lle interests &! !lle 
autfisrity ftft<l I& permli lulfillmeat &! !lle autiwrity's tla#e5 
HH<l respsMibililies ftft<ler !lle Ae! HH<l tHese i'Uies ftft<l 
regulalieas. 

It Afl a paf'! &! eaefi applieetieB fer "" autharity 
msrtgage leGft uaaer tiHs Pat'! HI, !lle l>etlslftg SJl00'!8F 
sfiall prepare HH<l Sll-BmH te !lle autfiarity a prepasea 
marl<eliag ptaa fer review ftft<l apprsval 6y !lle aut!tarity. 
'l'fie prspssea marl<etiag ptaa sfiall laelude, amoog a!ller 
ialarmatiaa thft! !lle exeeuth•e Elireetar may fe(jliire fTam 
lime ffi lime, !lle fallswiag: 

h 'l'fie prs~asea sales ~ &! !lle sHlgle fafafly 
ewelliag uaHs; 

;!, 'l'fie utili.atian e! aay msrtgage iasumaee, ffifl>si<ly 
"" a!ller Msistaaee fTam !lle - gsveFBmeat & 

lillY a!ller """"""' 

3, 'l'fie prapssed ffiesme te'/e!s &! purchasers tlierefsr, 

w!tielt - - sfiall Hat e><eeetl !lle -limitalisas &! !lle autltsrlty applicable !& !lle sHlgle 
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laffiHy Elwelliag tHHtst aBEl 

+. ~ marhetiftg aeti'lities te be flerfermeEI with 
respeet te the sale ef the sffigle fftHtHy Elwelliag ttftHs 
(iaehl:Eiiag aay affirmati'.'e mariEetiag efferts aBEl 
ffle6ia aEivertisiag ~ aBEl the iEieatity aBEl 
EttJ:ahfieatie&s ef tlle flFefleseEI marketiag ageat ef tlle 
ftetl:siBg Sfl68S6f. 

& Ift tlle eYeBt HHtt a siBgle famHy Elwelliag tl:ftit sftaH 
be saM te a fltl:Feilaser wft& is oot EttJ:alified te FeeeiYe B:ft 

at~:therity mertgage leB:ft ttBtl:ef' the aflfllieable iBeeme 
limitatieBs establislieEI fltl:FStl:aat te stJ:bseetiea A ef ~ H &f. 
Hlese Riles aBEl regtJ:Iatiaas, the at~:tlierity sftaH fta¥e tlle 
fight te reEttffi'e the ft6ttsiftg spooser te pay a pe8B:lty ift 
StteJt 8fB6I:fflt as sftaH be preseribeEI m the beafd!s 
reseltJ:tiea atJ:tlieriziag the mertgage leB:ft er iB tlle 
at~:tlierity mertgage leB:ft eemmitmeat isstl:ed fltl:FStl:aftt te 
Sttelt reselatiaa. 

PMH~ 
SI~~GLE FAMILY beANS te I~lDIVIDUAL 

PURCHASERS. 

~ +.!-: Mertgage leB:RS; 

A: ~ Part W sftaH ge¥effl martgage leB:ftS maEie By. 
the aatlierity te ~ er families ef l6w er meEierate 
ifteeHI:e fer tlle aeEtt~:isitien -taBtl; wliere aflfllieable, 
reliabi.Jitatiea), ewaerskifl aBEl eeeapaaey ef siBgle family 
dwelling tl:ftits.: 

& Aatliarity martgage leB:ftS fltl:Fsaaat te sabseetiea A ef 
tftis seeftefi mey be maEie effiy te ~ er families ef 
l6w er maEierate iBeeme E!tialifieEI pt~:rsaaat te st~:bseetiaa lr 
ef ~ H ef Hlese Ftl:les B:ftfl regalatieas. 

&. ~ be8:fd mey fFeHI: time te time establish By. 
reseltl:tiea sales flJ'iee l:ifftHs fer siBgle fftHtHy Ehvelliag \tflits. 
fiaaaeeEI er te be fiftaaeeEI By. the aatlierity. 5tl:eft sales 
flJ'iee l:ifftHs mey vary based il:fl6B the area ef tlle state; 
the type ef f)ragram, the ~ aBEl eireafflStanees ef tlle 
peFSeft er family wh& is te eeettflY Sttelt Elwelliag tl:ftH; the 
type B:ftd eharaeteristies ef 9\l:eft ElwelliBg tl:ftH; aBEl aay 
etfter faeters EletermiBed By. tlle heB:Fd te be aeeessary er 
Bfll)repriate fer the admiaistratiea ef the f)regram tl:BdeF 
this Part~ 

~ Aft aaU1erity mertgage leB:ft te be fiaaaeeEI ttBtl:ef' tll¥.t 
Part W fteree.f mey be maEie fer a term Bet te e!feeetl ~ 
yeB:fS= ~ erigiaal f)riaeif)al am&l:lftt B:ftfl term ef aay Stl:eft­
aatlierity mertga~;;e leB:ft; the amertimtieB ~ the terlffi 
B:ftd eeaditieBs relatiBg te the f)fef)aymeat tllereef, aBEl 
Sttelt etfter terms; eeBditieBs B:ftd reEttJ:iremeBts as tlle 
eJEeet~:tive direeter deems aeees!;lary er BflflFepriate sftaH be 
set fertft ift the mertgage leB:ft eemmitmeat isstl:ed &R 

behalf ef the atJ:tlierity with respeet te Stl:eh mertgage leB:ft.:-

E-: ~ erigiRal flFiaeipal ameoot ef aatherity mertgage 
leB:ftS maEie fltl:FStl:Bftt te tftis Part l¥ sftaH oot e!feeetl 98-%-
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ef the first ~ ef the sales flJ'iee ef the siBgle fafflHy 
dwelliBg tl:ftit B:ftd 95%- ef the EHft6ttftt ef the sales j)fiee &f. 
the siBgle fafflHy dwelliag tl:ftit ift eJEeess ef ~ &F; m 
the ease ef atJ:therity martgage leB:fts gtJ:araBteed er iBstJ:reEI 
By. the Veteraas' AdmiBistratieB, -tOO% ef the sales flJ'iee 
ef the siBgle family dwelliBg tl:ftH; te tlle ateat Stl:eft sales 
flJ'iee is appre'led By. the eJEeet~:ti'le Elireeter 8:86 stthjeet te 
Stl:eft fttrtheF limitatieBS as mey be flFe'<'ideEI ift tlle 
preeedt~:res, iBstrt~:etieas B:ftd gtJ:iEieliaes premt~:lgated 
fltl:FstJ:aat te ~ H ef tftese Ftl:les B:ftd regt~:latieas. ~ term 
!!sales flJ'ieef! with respeet te atJ:therity mertgage leB:fts fer 
tlle eembiaed aeEttJ:isitiea B:fttl reliabilitatieB ef a siBgle 
ftlmHy dwelliag mHt; sftaH ifteltlde the east ef aeEttJ:isitiaa, 
fllttS tile eest ef reliabilitatiea B:fttl debt set'Ytee fer stl:eft 
peried ef rehabilltatiaa, oot te e!feeetl three meBtlls, as tfte. 
eJEeeati'le Elireeter sftaH determiBe tllet stleh dwelliBg tl:ftit 
will oot be !l'lftilable fer aeeapaBey. 

~ ~ ApfllieatieBs B:ftd preeessiBg. 

A: ~ preeessiBg ef applieatieBS fer atl:tlierity mertgage 
leB:ftS J)tl:FStl:aBt te tftis Part W will be gaverBeEI By. the 
f)reeedtl:res, iBstrtl:etieBs B:ftd guideliaes pramalgated by the 
autherity fltl:FsaaBt te ~ -1-:-a ef these fltles B:fttl regtl:latieBs. 

& · H tlle applieaBt B:ftd the applieatieB meet tlle 
reEtairemeBts ef tlle -Aet; these Ftl:les aBEl regalatieBs 8:86 
the praeedt~:res, iBstrtJ:etieBs 8:86 gaieeliBes premalgated 
fliiFSIIBBt te ~ H ef tftese Rtles B:ftd regalatiellS, the 
exeeutive Elireeter may issue &R bellalf ef the aatherity B:B­

aatherity martgage leB:ft eemmitmeBt te the applieaBt fer 
the fiBaBeiBg ef the siftgle ftlmHy dwelliag tl:ftH; stthjeet te 
tile appre'lal er ratifieatieft thereef By. tlle bear&.- 5tl:eft 
aatherity mertgage leB:ft eefftfftitmeat sltaH be isstted 6fHy 
tl:fl6B the determiBatieB ef the autlierity tllat stl:eft a 
martgage leB:ft is oot etkerwise a· .. ailable fFeHI: jM'Wate 
l:eftders lifl6R reasaBably eEttl:i'+•aleBt terms 8:86 eeBditiens, 
B:ftd stteft deteFffliBBti9B sftaH be set fertft ffi the atJ:therity 
mertgage leB:ft eemmitmeBt. 

PAM' l,j., 

HGME REHABILITATION LOANS. 

' 5:t Geaeral purpese. 

Tftis Part ¥ sftaH gBYefft the makffig ef leB:fts by the 
autheFity te ~ er families ef l6w er mederate 
iBeeme fer tlle reliabilitatieB ef siftgle family dwelling 
tl:ftits.: Fer the purpeses ef tftis Part ¥-; stte1t leB:ftS sftaH be 
referred te as !!ftet:Be rehabiHtatieB leafts:.!! 

' &± Terms ef lieffle FehabilitatieB leB:RS; 

A: A lieffle rehabilitatiea leB:ft mey be maee pursaaBt t& 
this Part ¥ effiy te a berrawer wh& is a peFS&R er fafflHy 
ef lew B:fttl mederate ifteeme E!tl:alified parsuaat te 
subseetieB A ef ~ H ef tftese rules B:fttl regulati&Rs; ~ 
lyfles ef imf)re'+'emeats wffieft may be fiaaneed By. a ft6me. 
rehabilitatieB leB:ft sltaH be established frem time te time 
By the heB:fd afttl sftaH be set fertft ift tlle flFBeedtl:feS, 
iastrtJ:etiellS 8:86 gtl:ideliaes pramulgated by tlle aatherity 
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perseeat te sueseetioa G &l ~ 4:+ &l these rules aoo 
regeletiaas 6f' otherwise established by resalutiaa el the 
beaftl.; !Hie teffit el the ffiOrtgege leaR te be S& f1Hrehesed 
sllall Rat el(eeeft w years; afid the tiftte 6ft whteh the 
Htortgege leaR was ffi&tie shaH Rat precede the tiftte &l the­
isseeaee el the eetharity's eaHtffiitHteat te f!Hrehese Slieh­
Htartgege leaR by Stieh aembers el yeaFS as the exeeetive 
eireetor ffiftY H6fft time te time j:lreseribe. !Hie arigiBBI 
flriaeiflel etft6Uftt &l the ffiortgege leaR sft&H Rat Cifeeeti 
the HmHs set: ffirth Hi sebseetioa E el ~ 4:+ &l the rules 
fiftti regelatiens. 

:& !Hie f!roeessiag &l &flfllieatioas fat' the fJerehase el 
ffiartgege !:eaRs Jlerseaat ta this §- H wHl be ga•;eraee by 
the JlraeeEhtres, iBStrl:letiaBS fiftti gliieeliaes Jlraffililgated by 
the aetharity flliFSHaat ta ~ H el these rules aati 
regl:llatiaas. H the apf!lieaat aati the apfllieatiaa meet the 
ret'J:l:liFCffiCftts 6f the Aet; these rules 8fl:ti regeletiaftS fiftti 
the flraeedlires, iflStfl:letiaas aati gHideliaes f!Faffililgated 
}:llirsl:leat ta ~ H &l these rules aati regeletioas, the 
exeeetive direetar fllftY i:ssl:le ea behalf &l the alithority a 
eoffimitffieat ta the Htartgage lefteeF ta Jllirellase Stieh 
mortgage laaft; 9ti9jeet te the aflJlFO'Ifti 6f' retifieatiaa 
thereel by the alitharity baaffi:. Slieft eoffiffiitmeat shaH 
iRehide Slieh- terms and eaaditioas as the exeeliti .. ·e 
director sllall eoasider aeeessery 6f' approj:lriate with 
FeSfJeCt te Siieh fllirellase el the ffi6rtgage looft: 

t !h3: Plirellase &l mortgage l6afts ta fiBaRee mlilti family 
dwelliag ttRit!r. 

A: !Hie aethority fllaY fr&m time te time JlHrehese H6fft 
ffiartgage leaders ffiortgage loeftS whtell at the time el 
Sl:leh p1:1rellase are fiaeaeiag ffil:llti family dwelling lifl:it5:. 
!Hie tei'ffi el the ffiortgege leaR te be S& Jllirehesed sftaH 
Rat Cifeeeti W years; iRCIHeiRg the f}eried ~ aay)- &l 
develaJlmeat aati eoastreetioa 6f' rehabilitatioa. !Hie tiftte 
ea whieft the ffiortgege leaR was made sftaH Rat fJreeede 
the tiftte &l the iSSliaftCC &l the eethority's COffiffiitffiCftt ta 
Jllirehese Siieh mortgage leaR by Sl:leh Rliffiber &l yeaffi as 
the C*CCl:lti·.·e director fllaY H6fft time ta time Jlreseribe. 
Afty ffiortgege leaR te be S& Jlerehesed sft&H e6ffii*Y wHlr, 
8fl:ti sft&H be ~ ta, the fiFOViSiORS &f % ~ aAd ~ &f 
these rules aati regHiatioas aRd Sl:leh other Jlro .. •isioBS el 
Part H el tftese rules aRd reglilatioas as the resohttioa 
elitilariziag the flereilase &l Sl:leh mortgage l:eaft; 6f' the 
eomffiitffieRt issl:letl JllifSliBRt tllerete; sftaH reEieire. 

:& !Hie proeessiag &l apJllieatioa for the fllirellase el 
Htortgage IOORS fll:lrSl:laat te tiHs t -1;3 wHl be ga·.•eraed by 
the JlFOCederes, iRStrliCtiORS aRd gl:lidCiiRCS flrOmlilgated by 
the alithority fll:lrsliaRt ta t ha el these rules aRd 
regelatioas. 

Ypea satisfactory eOffiJlletioa &l tfte Jlroeessiag &l Sl:left 
aflJllieatioa by the alitllarity staff Hi aeeardaaee with the 
aforesaid Jlraeederes, iastrlietiaas fiftti gliideliaes aad 
aJlflrO't'al el the afJJllieatioa by the exee1:1ti•t'e director, the 
alithority staffs aaalysis el the applieatioa aad the 
exeetttive director's reeoffiffieadatioa with ~ thereta 
sft&H be preseatee te the booffi: 
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~ beaFEl sftaH Fe¥iew eaell Sl:leh aaelysis aAd 
FCCOffiffiCRdetiOR 8fl:ft; if it deterffiiRCS tftat the af!JlliCatiOB 
meets the ref:IIiiremeats &l the Aet; these rules aRd 
regulatioas aR& the alitllority's Jlroeedlires, iBStrHetioas aRd 
g1:1ideliaes JlrOffililgated fllirsliflflt ta § H at these rules 
fiftti regHiatioas, the bo&rtl fllaY by resollitioa aHtilorize the 
fllirellese el the Htortgage leaR aR& tfte i5sl:laaee el a 
eoffimitffieRt witt. ~ ~ 

Slieft resallitiaa, ar the alitilarity eommitmeat isslred by 
the exeelitive direetar fll:IFSiiaat ta Sl:leh resallitiaA, sft&H 
Hieffide Sl:leh terms 8ft6 eaAditioas as the alitliarity 
eaasiders aflflFOfiFiate witt. respect te aay eaastrHetioa ar 
reilabilitatiaa &l the ftolt5ffig develafJffiCRt, the marl£etiag 
aM 6CCl:lflaRCY &l Sl:left hol:lsiRg develOI}ffiCRt, the 
eisbHrsemeat aoo repaymeat &l the mortgage leaR, ftfld 
other matters related ta the fiRBRCiRg 6f the iloosiRg 
de .. ·elaJlmeat. Slieft resoiHtiaa 6f' alitllarity eomffiitmeat 
fllaY iRektde a fiaaaeial aaalysis el the lloosffig 
de .. ·eloflmeat, wffieh shaH set: fartft the iRitiftl sehedlile el 
reftts; the iffitiftl budget aj:lflrO't'Cd by tfte alitharity fat' 
aperatiaa &l the ftol:lsiDg eevelaJlmeat 9:ft6; il &Jlfllieable, a 
selledHie el the estimated h6liSiRg developHteat eests; 
SHbsCt'J:liCRt ta adoJltiaa &l Sl:left resollitiaa, the exeeliti·t'e 
direetar may iaerease the j:lriaeiJlal 8ffielifl:t el the 
Htortgage leaR Hi aeeordaaee with tfte pravisiaBS el 
Slibseetiaa G af f H el these fl:lles ftfld regttlatiaas. 

t -1+. R:et'J:HCsts fer prOJlOSBis; reiavestffieat &l flroeeeds; 
eertifieatioa as ta Jlrttdeat iR't'estmeat. 

A: ~ exeelitive director may H6fft time ta time 
fCt'J:I;tC9t Htortgage leftdei:s te stt6tftH affers ta sell mortgage 
loeftS ta the al:lthority ifl Sl:left maRRer, wttffiR Sl:left time 
J)erfed afttl: Sl:l6jeet te Sl:left terms aRtl eoaditioas as ftc 
sft&H specify Hi Sl:left ref:II:ICSt. ~ exeetttive director fllaY 
tB*e Sl:leh aeti6ft as ftc sftaH deem aeeessary 6f' 

aJlprof!riate ta salieit offers ta sell mortgage leaftS; 
iaehtEiiag mailifl:g af the fCt'J:I;tC9t ta mortgage leaders, 
advertisiag Hi ae·.vsf!apers ar other flliblieatioBS, aRtl any 
other methodS 6f pubHe aRROliRCCmeRt wllieft fte may 
selecl as afiJlro~riate HRdei' tfte eireHmstaaees. ~ 
exeeHtive director may else eoHsider afid aeeeyt affers fat' 
sale &l iHdividlial martgege loeftS s1:1bmitted fr&m time ta 
time ta the alitllerity wttfteHt aay solieitatiea therefor by 
the alitllority. 

B: ~ ettthority sileH fCEtllii'e as a eoaditioa af the 
fllirehese &l aay mortgage loeftS fr&m a mortgage lefteeF 
l}lirsttaat ta this Part ¥H tbat Sl:left martgage lefteeF witiHft. 
MG days fr&m the receipt el flroeeeds el Sl:left fllirehase 
shaH enter tata writteft eoftlffiitmeats ta fftftlre, aa& sftaH 
thereafter ~roeeee as f!romptly as flraetieal ta ffial£e afttl: 
disblirse from Sl:left flroeeeds, resideatial mortgage loeftS ifl. 
the Commoawealtli el Virgiaia h&Yiflg a stated ffiBtl:lrity af. 
Rat less tilaA ~ years from the date thereel Hi 6ft 

aggregate flFiReiflal 8f'AeHfl:t ~ ta the amooRt el Sl:left 
flF6CCeds. 

&. At ar bef&re the fll:lrehase &l aay martgage leaR 
j}lirSI:IBRt ta HHs Part ¥H; the ffiOrtgage lefl:6er sftaH certify-
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!& !he authority !Ra! !he mortgage loon W61!hl Ia all 
respee!s 6e a prudent iavestment lffi<l tlffil !he proeee<ls ef 
!he puFeaase eJ' !he mortgage loon sltall 6e reinvested &.l 

pravi<lea ifl Slil>seet!&a B eJ' tats see!ioo "' invested ifl 
slwrHffffi obligations peaaiag sl!<llt iavestmeat. 

!* +be !lll'l'€!1ooe !)flee ffif aey mortgage loon Ia 6e 
pareaesea by !he ~ ~ Ia tats Part ¥H sltall 
6e estal3!isae<l ifl aeeon!aace wl!!> sub<livisiaa ;! eJ' f 
36 §§.3§ eJ' !he GOOe of Virgiaia. 

P-M!+ VIHc 
MULTI FAMILY H8ti&!Nti ACQUISIT!ON PROGRAM. 

f 8+. Aequisitioa eJ' d<welepmea!s lffi<l !he ll'M>I<lllg eJ' 
eoastruetioa ~ 

It This Part ¥HI - g<Wel'ft {I} !he ~ ...... 
ewae!'Sffijl lffi<l operation by !he aatho•ity eJ' mul!i family 
he\isiflg aevelopmeats lffi<l W !lie mtH<iftg eJ' eoastruelioH 
!&ft&.l by !he aatharity Ia llet!siHg spaasers Ia flooftee !he 
deve!epmeat lffi<l eoastruetioo eJ' sl!<llt <levelopmeals pr!e< 
Ia aeqaisitieH lhereeJ' by !he iltlt~ +be te<m 
"eaastruetien'" "" !>Sed ifl tats pe<t sl;frl! 6e <leemea Ia 
iftelfuifl re!tabilitation. 

B;- AH:therity UCE[l::liSitiSHS as described ffi SH8seetiBR A af 

- seetioo sllaH 6e - at - f'l'ffRase !)flee aOO "" 
sl!<llt leffm lffi<l eaaditiaas '*' sltall 6e set - ifl !he 
beaf.t¥8 re-se-1-atieft attUwriziag saeh aeE}aisitiea er iR tb:e 
commitment - oo behf!H eJ' !he aallleFi!y parsuaa! Ia 
sl!<llt resela!iea. +be aatheri!y ffi!!Y ~ eitiler {I} 
elH;;!iflg de·;elopmeffis .,. W prapasea aevelepmeats l±Jl6ft 
eampletiaa eJ' eaastrueti6ft ift aeearaasee wl!!> pla&.l ami 
speeilieatiaas appreve<l by !he aatllarity. 

&. Autlierily eeastruetiea loorls &.l <leserJbe<l ifl 
subseetiaa A eJ' tats se€titffl ffi!!j' 6e ffi!!tle Ia ~ 
ll.oosiftg s~ 1ft aFigiHIH priaeipal ameaals ruJt Ia 
~ !W;I6- eJ' !he estimate!! lioosiftg !levelapmeat eas!s as­
determiaee by !he aatherity, lffi<l !<> aefljlfflffi llet!siHg 
speasars 1ft ameaals oot Ia ~ f-00.% eJ' !he estimates 
he\isiflg aevelepmeat eas!s as determiaed by the autl>erity. 
!fi aetermiaiag !he estimates laW llet!siHg tlevelepmeat 
east&; Ill<> eategeries eJ' eas!s wl>te!; sl;frl! 6e iaela<lallle 
thereift - 6e those set - ifl § ~ '* these rules llft<!­
regulatians, Ia th<> ~ aeemea by !he elleeative airee!ar 
ta 6e applieaale Ia !he llet!siHg ae'.'elepmeat. +be te<m eJ' 
aey sl!<llt eeastruetioa leoo; !he estimated llet!siHg 
~ easts-; !lie priaei~al amoant eJ' !lie 
eeFJ:strae:tisn leatr, t1te -temts aOO eeR8itians UJ3J3liea'ale fa. 
aey eq;H!y eontril3ut!on by !he llet!siHg spoasor, aey 
ass1:1:raaees ef sHeeessfal eom}3letion tH fue liffitsi.ftg 
<kwel~ lffi<l etileT leffm lffi<l eentlitieas eJ' sl!<llt 
eeastraetioR loon sllaH 6e set - ifl !he l>ooF!!'s 
r-es-6-Mi-Em aatkerizing s-aeft- canstn±etieR l-ean- &ftd 
aeq1:1isition el fue dcvelepmeat & in the eammitmeat 
- oo 6ehfrl! eJ' Ill<> at~lfteft!y pumuaat ta sl!<llt 
resalHHan. 

f ~ Applications lffi<l precessing. 

It +be precessing eJ' applieatiaas 16< autl>arity 
aefl:HisiHans f.lfitl eenstntetisn laafls fHl:FSHaRt ta this Part 
¥HI wll! 6e ge•.'erae<i by !he praeeaures, instrue!iens lffi<l 
gui<leliaes premalgate<l by !he autaeri!y pursuaat Ia f h'l 
eJ' these rules ami regulations. 

& 'Upoo satis!aetery eomple!iea eJ' !he precessing eJ' 
SlrelT applieatioa by Ill<> a~t!Mffiy sleJ'f ift aeearaanee wl!!> 
!he aferesai<l prece<lures, iastmetions lffi<l gui<leliaes lffi<l 
approval eJ' !he aj!jllieatioa by !he eJICe\ltive <lireetar, !he 
authority stel'J's analysis eJ' Ill<> application lffi<l !he 
executive direeter's reoommeH<latiea wl!!> respect !hera!& 
sltall !>e preseatea Ia !he l>eaffi. 

'~'be - - ~ eae1> sl!<llt aaalysis lffi<l 
reeemmeallatiea ami, H H <letermiaes !Ra! !he applieatioa 
meels !he ~ '* !he Act; these rules -
regulatieas a.OO !he aut!ierity's preee<lures, ins!fllet!&&.l llft<!­
guiaeliaes pramalgate<i pursuaat Ia f h'l eJ' those rules 
lffi<l regulations, !he - ffifrj' by resa!Htian autlia•i•e !he 
a!±lliarity's ~ttisiti-sft eJ' !he ae,•elal'ment ami, if 
applicable, "" autharity eenstruetiaa loon Ia !he llet!siHg 
Sf!aBsar. &t±eh reselatisa shaH f1Htl3:orize the e5feeutive 
tHree!.,. !<1 iilslre "" autlierity eemmitment Ia !he llet!siHg 

- Ia Cflt€i' inte " eeatraet Ia ~ !he 
aevelepmeat ami, if applicable, Ia l"'6'>'it!e eaastruetiea 
fiaaaeiag ffif !he <kwelapmeat. 

&. Afty- sl!<llt resalutiaa mrule pursuant Ia subseelieR B 
l!ereef.; "' !he aataerity commitment - by !he 
~ <!ireetar puFSua .. t Ia sl!<llt reselutiaa, sltall 
lftel-utle S1le!t leffm lffi<l CBil<litians as !he aulhari!y 
eaasit!ers ~-tate wl!!> respect Ia !he aevelepmeat lffi<l 
eaastruetiea, if applieaale, lffi<l !he ae&uisitiaa eJ' !he 
prepasea llet!siHg <levelapmeRt, !he clisbursement lffi<l 
rej'l&yment eJ' !he ~ eeastruetiea leoo; H appliea-l>le, 
lffi<l etileT maltefll reJnte<l Ia !he development lffi<l 
eaastruetiaa, H applieaale, ami, !l"!aP Ia !he ae~uisitiaa 
lhereeJ' by !he Bll!f,Gl'i!y-; !he awBeFSkip, speratiea, 
marl<etiag lffi<l eeea~aaey eJ' !he p!'<lpesea llet!siHg 
<levelepmest. Suell· resolatien "' autlieri!y eemmitment 
may iftelfuifl a liooflcint aaalysis eJ' !he prapose<l llet!siHg 
eevels~meat, setiiflg - !he lnttifll selleaule eJ' rents, !lie 
appra'.'ea lnttifll OOtlget ffif eperatiaa eJ' !he llet!siHg 
aevelepmeB! lffi<l a sel>ellule eJ' !he estimate<! llet!siHg 

tle¥etajlffiefl! -

I* Nel!her "" ae~uisi!iea by !he autl!ari!y eJ' a 
aevelepmeat oor 8ft autl>erity mortgage loon 16< sl!<llt 
develepmeat parsuant Ia tats Part ¥HI sl;frl! 6e autkarioecl 
URtes5 !he - by rese!utiea sl;frl! ffi!ll<e !he applicable 
fifldiftgs reeyuired by t 36 56.33:2 lffi<l f 36 §§.39, &.l 

applieable, at -llie Gatie e1- Virginia; flF5Vi8ea, Bawever, Hlat­
lhe - ffifrj' ;, its discretion aulherioe !he au!aerity 
acquisition 6f' martgage teoo ffi advaft.ee el the issHanee ef 
t:lie eemmitmeat tkercfar ffi aeeanlanee ftere-.vitfl wttli-fH:tt 
mtH<iftg !he fifl<liHg; # applieal3le, requirea by sHhseetian A 
eJ' t 36 §§.33:2 lffi<l subsection B eJ' f 36 §§.39 eJ' !he GOOe 
eJ' ViFgiaia. sa-l>jeet Ia !he eoa<litioa !Ra! sl!<llt fill<lifig !>e 
made by !he - !l"!aP Ia !he autlleri!y's aequisitiaa eJ' 
!he development ami, H applieallle, !he fiaaaeiag eJ' !he 
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a'tltltority mortgage 168ft let' sttelt de·;elol)meat. As tiSetl in 
this seetieft; mortgage 168ft shell ffiekltle a eeastr'lletioa 
l6&ft es deserieed ift * H ftereef 6f' a meFtgsge 168ft es 
deserieed in * 8:-4 ftet:e6f; 

&. SHeSeEJ:'tleat te adel)tiea ef the resel'lltiea 6f the heard 
a'I!Uteriziag the aeEj:Hisition by the a'tltlterity ef a 
development eOO; H al)plieable, ae a'I!Uterity mortgage lean­
let' sttelt developmeat, the e*ee'lltive direetor may, willtffiit 
fltFtfteF aetieft by the be6f'd; iaereese the f)l:lrehase J*iee of 
sttelt de·;elepment eOO; a apfllieable aee H deemed 
af)flref)riate by the e*ee1:1tive direeter, tlte l)rineil)al fttft6ttftf 
ef the al:ltlierity mortgage 168ft let' sttelt develeflmeat by 
aa emeunt net te ffiEeee6 ~ ef sueh fl'tlreliase tffiee 6f' 

mortgage l6&ft; es aflfllieable, f)rovided tliet sueh aa 
increase is eeesistent with the Aet;- these Titles aee 
regulatioas afift the proeedl:lres, iastrl:letions afift gl:lidelines 
flFOmHigated fl'ttFSHant te ' h3 ef these Titles fHt6 
regHiations. 

* 8:-& ~ seleetion ~ 

As a tlftFt ef eeelt al)l)lieation let' the a'tltltority's 
aeEJ:Hisition ef a de•;eloflment eOO; H aflfllieable, aa 
aHtliority eenstrHetion l6&ft tiOOet' this PeFt ¥HI; the 
ft&t:!siftg spetlS6F shell flFel)are fHt6 sOOmit te the fH:ItheFity 
let' Hs Fe¥iew ftfttl 8flflroval a flFOflOSed tenant selection 
jMftft with ~ te the flFOflOSed ft6l:lsHtg develoflment es 
deseribed in ' ~ ef these FIHes and regHiatioes. ~ tfte. 
aeEj:Hisition ef a develeflment by Ute a'tltherity 6f' by aa 
entity deseribed ift ' 8:-4 ef these Titles aee regl:llations, tfte. 
a'lltliority 6f' sueh efttity;- as aflfllieable, shell alse flFCflare a­
tenant selection jMftft as described in ' ~ 6f these Titles 
fHt6 regHiatiens ~ beiftg l:lndeFStood that l6f' the fl'ttTflOSe 
ef cemfllying with tliet seclieft Ute al:ltlierity 6f' 

aforementioned entity sliaH be deemee te be the ft6l:lsHtg 
9fleftS6t' with Feg8Fd te Ute de·,•elol)ment). lft additioa, in 
Ute ease ef a tenant seleetion jMftft flFel)ared by aa entity 
described ift ' 8:-4 ef these Titles aee regulatioes, sueh fl)&& 
sliftH be S'ttbmitted te Ute &'lltlierity l6f' its Fe¥iew fHt6 
&flflr0¥&1. 

* 8:+. AeEJ:l:lisitioa by aa entity f6f'ffieti by the ftl:ltliority. 

Witft ~ te aay der;elef)ment wftieft Ute al:ltlierity 
eentraets te aeEJ:l:lire, the aHtlierity may ftSSiga eH ef its 
fight; title aee iftteFest tiOOet' SHeh eontraet te aeEtffife 
Stteh de·;elol)meat te aa entity f6f'ffieti by the a'lltliority, G& 

its ewn beltaJf 6f' ift eeejHnetion with atlteF f)ftFttes;- te 
ser-Ye as the lieHsing spetlS6F f6f' S'tteft der;elol)meat 
fll:ITSHant te § 36 55.33:2 ef the Aet:- Ble resel'tltioa 
aHthorizing the aeqHisitioa ef the de'+'eloflment may 
aatliorize aa a'tltherity mortgage l6&ft te sttelt entity te 
ffiHHtee the aeEJ:Hisitien aee owaersliifl ef the develel)meat. 
Stteft meFtgage 168ft shell be fft8tle ift sttelt l)rineil)al 
8ffiOOftt aee 6ft S'lleft. terms afift eeaditions as shell be set 
fertft ift the resolation 6f' in the eommitmeat, a aey, 
isstied 6ft beltaJf ef the aHtlierity fl'llrsHant tlteFete 6f' as 
shell be determined by the e*ee'lltive direeter ift 
aeeordanee with the reselatiea aHtlierizing S'tteft mortgage 
l6&ft; the Aet;- tftese Titles aee regHlatieRS, aee the 
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proeed'tlres, instr'lletieas ftfttl gaidelines J:treml:llgated 
fl'IIFSHftnt le ~ h3 ef these Titles fHt6 regulations. Stteft 
entity sftaH be Stfbjeet te regHiatioa es f)revided in ~ t.-3 of 
these FIHes aee regulations ftftd.; a S'lleft entity is a 
fer l)refit ft&t:!siftg Sflenser, the beard may in its resol'tltion 
preseribe ift aeeerdaRee with sabseetien B 6f ~ t.-4 ef 
these FIHes aee regulatioas, the maximam 8ftftttal rate at 
wftieft distribHtioRs may be fft8tle by S'lleft eBttty.: Fe-r the 
flHrpose ef determiniRg aay maximum 6Rffital dividead 
distribatieas ftftd the ma*imam flrineiflal fttft6ttftf ef the 
mortgage l6&ft; the tetal develoflmeat east shell be the eest­
ef aeEj:l:lisitien es determined by Hte aathority aad S'lleft 
etlter eests relating te Stteft. aeEj:Hisitien, the finaneing ef 
tlte mortgage l6&ft aee the ovmeFSliifl and Ofleratiea 6f the 
develef)meat es the authority sftaH determiae te be 
reasonable aee necessary. Except as otherwise eq~ressly 
l)re'+'ided ltereifr, the l)revisions ef tftis PeFt ¥HI shaH, witft. 
~ te aay mortgage l6&ft te sueh aa entity ftfttl the 
ewaershifl, operation aad eee'tlf)aney ef the de•;elol)ment 
finaneed thereby, S'I!Jlersede PIH=t I ftftd any l)revisions ef 
these Titles aee regalations eeatrary lterete 6f' iReensistent 
herewitlt. 

* 8£ 0l)eratieR aad ifteeme IHittt!r. 

A-: ~ develel)meRts shell be ewnOO fHt6 Ol)erated by 
the aatherity ~ ae entity as deserieed in ' 8:-4 6f these 
FIHes aee regualtioas) in aeeerdanee wttft the l)reeedllres, 
instr'tletiORS aee gaidelines flTOmHigated . flHFSHant te * H 
ef tftese Titles aee regulations. 

& t6 be eensidered eHgible let' oee'llflBney &f a 
m'lllti family dwelling ttftit in a de·;elol)meat aeEj:aired by 
&e aatherity ~ aa entity as described ift * 8:-4 6f these 
FIHes aee regulatioes), a fleFS6tl 6f' fe.mHy sftaH net fta¥e 
aa adjusted fftmHy ifteeme greatef th&R se¥ett tifftes the 
total &ftRttftl rent; including tttiltties e!tCeJ* telel)hene, 
al)l)lieable te S'tteft dwelling \ttt$, l)revided, lto·.vever, tftat 
t1te heard may from time te ame establish, by resel'lltiea 
6f' by l)roeed'tlres, instraetioas aad guidelines flHTSuant te t 
H 6f Utese Titles ftftd regulatiees, leweF ifteeme Hmits let' 
eeeal)aney ef S'lleft dwelling HDH; and pro•;ided flH:ther tliet 
ift the ease ef aay dwelliag tiftH let' wlHelt ee ameaats are­
payable by 6f' 6ft beltelf ef S'tteft fleFS6tl 6f' famHy are 
deemed by the beard eat te be rent; the ifteeme ltmits 
shell be estaelislted by t1te beard by reselHtien 6f' by 
preeeaares, instf'lletiORS fHt6 gl:lidelines fl'IIFS'IIftnt te § h3 of 
these Titles aee reg'lllatiens. 

&. ~ aatliority ~ aa entity es Eleseribed in ~ &4 6f 
these Titles fHt6 reg'lllatiORS) sliaH C*&mine and determiae 
t1te ifteeme aee eligieility ef apl)lieants let' eee'tlpaaey 6f 
FR'IIlti family Elwelliag tiftHs in a de·;eleflFRent aeEj:Hired 
flHTSHaot te this PIH=t ¥HI and sftaH ree*amiae and 
redetermioe the ifteeme aee eligibility &f all oeeapaats ef 
Stteft. dwelling Hftits evefJf twe years 6f' at mere freq'tlent 
intervals a reEJ:l:lired by the exeeative director. lft t1te ease 
ef determiaatioas aee redeterminatioes fft8tle by aft entity 
described ift ~ &4 ef these Titles aee regalatiees, Sl:lelt 
e~ s.fta.H. r~ !Hteft determinatioas aft6. 
redetermiaatiens te tlte autlterity ift Stleft l6t'm as the 
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exeeutive direeter Fflfl-Y" reEfl:l:ire. If sltaH be t:fte 
Fespaasiaility 8l eaell applieaBt ffiF aeel!paaey 8l Slleft a 
tl':;elliag \!Hit; llHfl 8l eaell aeel!paat theFeaf, !a FHj>6P! 
aeeu•ately llHfl eampletely his a<ljas!ea family's iaeame, 
faHlHy eampasi!iaa llHfl Slleft etheF iafaFma!ian Fela!iRg !a 
eligibility ffiF aeel!paaey as !be e"eel!!ive direetar mny 
Fe!j<tire llHfl 1ft jH'tWltle !be aathari!y tar an eHtity as 
deseriaea iH f &4 8l !l>ese Ftil€s llHfl regula!ioas) wHit 
veritieatiaa ti>ereaf a! !be Iimas 8l elff!miaatiaB llHfl 
reexamiaatieR ef ffieeme aft6 eligibility as afaresaid. 

Bo With respeet !a a !>CfS6H 6f faHlHy aeeupyiag a 
HH:J:Ui family elwelliag t:tffit:; if a ~eriadie reexaminatiea &B:d­
Fedetermiaa!iaB 8l !be a<ljusted family's iHe6Hle llHfl 
eligibility as pra•;idea iH sl!aseetiaa G 8l tiHs see!illft 
establishes llla! suell peFsoa's 6f family's a<ljHstea faHlHy 
ifie6me tlieft e~reeeds the maximHm limit f.tw eeeHpeaey e.f. 
suell ElwelliRg llfti! applieaale a! !be time 8l suell 
reexamination llHfl retleteFFainatian, suell !>CfS6H 6f faHlHy 
sllHii be permitted !a eontial!e !a """"JlY suell <!welling 
UHil; pra•;i<le<l, hawe·;er, llla! <luriHg !be pnr!H<I llla! suell 
pe.saB's 6f !aiRily's a<ljHs!ed family iHe6Hle eneeeas suell 
maxiiHHRS lifH#; suell !>CfS6H .,. family mny be re~uirea 
by !be exeel!!ive direetar !a pay Slleft reat; eaFFyiag 
eberges 6P Sl!FCharges as aetermiaea by !be CKCCl!!i'le 
elireeter ffi aeeaFdaaee wHft a sehedale preseriBed eF 
appra•;ea by l1irlr. H suell persaa's .,. family's a<ljustea 
faHlHy iHe6Hle sllHii ClffiCe<! suell ma,imum Hnst! ffiF a 
peF!Hd 8l siK Hlllft!hs .,. FH8fe; !be authari!y tar an eHtity 
as aeseribed iH f &4 8l !l>ese Ftil€s llHfl regu!atians) mny 
termiaate !be teRaaey 6f iH!Hres! by giYiHg wffiten B8!iee 
8l termiaatiaft !a suell !>CfS6H .,. family speeifyiag !be 
feHSeft ffiF suell termiBa!iaB llHfl giYiHg suell !>CfS6H .,. 
faHlHy Ba! less - 00 days tar suell !Hftger pnr!H<I 8l 
time as !be aathori!y sllHii aetermiae !a be aeeessary !a 
- SllitHllle alteraati•;e housing) wHitiH wlllell !a YHCflte 
suell awelliag -

PAR'!' I* 
HGME EQUITY ,\CCOUNTS. 

f 9+. GeReral purpose. 

This PaP! I* sllHii geYeFR !be extensioa 8l ll6Pfte '*l'ffiy 
aeeauats llHfl !be ffiftlliHg 8l !Han payments parsuaat 
!l>ere!H by !be authority 1ft e!t!eF!y !>CfS6HS llHfl families ef 
law llHfl rnaaerate iHe6Hle wlla are 6WBei'S 8l siHg!H family­
dwelliBg HRits ffiF !be pHrpase 8l eaaeling !bem 1ft l!!ilire 
!be '*l'ffiy iH suell Elwelling HRi!s. 

f ~ EHgiaility llHfl terftl& 

k A ll6Pfte '*l'ffiy aeeaHat mny be eJ<teadeel parsuaat !a 
tiHs PaP! I* aaly 1ft a !>CfS6H 6f family 8l law llHfl 
moelerate iHe6fae ~uali!ied pl!rsuaat !a suaseetiaa A 8l f 
H 8l !l>ese Ftil€s llHfl regulatiaas. Tbe re~uiremeats llHfl 
er!ieriH far eligiaility 8l applieasts llHfl siHg!H family 
awe!liag HRits llHfl !be IHFFas llHfl eaaditioas goveraisg !be 
beffle '*l'ffiy BCe6U!I! sllHii be set - iH !be procedures, 
isstruetiass llHfl guide!iaes promulgated by !be authaFi!y 
pursuaat !a t H 8l !l>ese Ftil€s llHfl regulations. 

& A beffle '*l'ffiy BCe6U!I! !Han sllHii Ba! be FllR<le far a 
tiJ<ed !HFffi Bllt sllHii be <ll!e llHfl ~ayable aaly upan !be 
tleatll 8l !be eorrawer, sate .,. lraasfer 8l !be dwelling 
llfti! 6f aay iH!Hres! tbereift.; failare !a eoatiRae !a """"JlY 
!be <l•;;el!iag llfti! as !be priaeipal resideaee 8l !be 
barFewer, & G-et'ru:tlt Hftder the l6aft El:eeemeats, aH as 
mare jl6f!ieli!HF!y set faF!ll iH !be praee<IHres, iastruetiaas 
llHfl gaideliaes. All priaeipal llHfl iH!Hres! payrneats sllHii 
be deferred UHtil !be beffle '*l'ffiy aeeeaat laaH beeernes 
<ll!e llHfl payable. Tbe !H!m - wlllell mny be 
Elisl>arsed parsaaat !a aay beffle '*l'ffiy BCe6U!I! sllHii be 
beset! upan !be iH!Hres! rate .,. Ftil€s el>argea theresa, !be 
age 8l !be applieaat llHfl !be VHlue 8l !be awelliag llfti! iH 
aeeaFdaaee wHit a sel!eaale estaelishea parsaaat !a !be 
f)Feeeflares, iastraetians aRd gaiEleliRes btit ffi oo e¥eftt 
- suell !H!m- ClffiCe<! $§9,999. 

&. Heme '*l'ffiy aeeoHats abell be seearea by meFtgnges, 
iH suell faFFa er larras as may ae approved by !be 
eJ<eeutive <liFeetor, 6ft !be siHg!H family <lwelliag HRits 
ewllHfl llHfl oeeapie!l by !be borrowers as !l>eir priaeipal 
residences. 

f 9+. t.ppliea!ian llHfl preeessiag. 

k Tbe precessing 6f ap~liea!iaas far beffle '*l'ffiy 
aeeoaats UHder tiHs PaP! I* sllHii be goveraed by !be 
praeeelares, iaslrHetioas llHfl gaiaelines promulgated by !be 
aathori!y parsaaat ta f H 8l !l>ese Ftil€s llHfl regalatiaas. 

B: H the exceHtive elireetsr determines that the 
applieatiea ffiF a beffle '*l'ffiy aeeoast raeet !be 
rCijHiFeffieftts ef !be Aet, !be Ftil€s llHfl regula!iBHS set -
iH tiHs PaP! 1*. llHfl !be applicable proee<lares, iss!raetioas 
llHfl gaitleliaes promalgote!l by !be authority parsaaat !a t 
H 8l !l>ese Ftil€s llHfl regulations, be may isstie, "" -
8l !be authority, a eoffiFHitmeot !a !be applieaat wHit 
respeet 1ft suell beffle '*l'ffiy aeeauot Sllbjeet !a !be 
appraval .,. ratifieatioa ti>ereaf by !be aathori!y's bear<h 
Tbe FHaJ£iraara - 8l !be ll6Pfte '*l'ffiy BCe6U!I! llHfl !be 
iH!Hres! rate .,. ra!Hs !a be charge<! tllereeft tar !be 
manaer fef. EletermiRiag Si:icll: mffirimHm ftfBffi::ffit ftftd 
iH!Hres! rate .,. rates), !be IHFFas llHfl conditions Fela!iag 1ft. 
prepayraeat thereof, llHfl suell etheF teFFas, ean<litioas llHfl 
FCEJUiremeRts as t:lie CJEeCHtive direeter fl.eems Heeessary &P 
appropriate sllHii ae set faF!ll iH !be eommiiFHeat. Sueli 
FHaJ<imHffi - llHfl iH!Hres! rate fRBY be Sllbjeet 1ft 
ael:iHstffi:eat ift suelr manner as the preeedl:lres, instraetiens 
llHfl gaieleliaes mny provide. Sueli eomraitmeat shHll be 
tssHetl aaly l!pllft !be !letermiaatiaa 8l !be autl!arity llla! 
suell a beffle '*l'ffiy BCe6U!I! !Han is Ba! ethenvise available 
tram prWa!e I€HtleFs upan reasonably equi•;aleat IHFFas llHfl 
eoRditiaas, llHfl suell determiaatiaa sllHii ae set faF!ll iH !be 
aHtliarity eammitmeRt. 

Tbe effective tla!e 6f !be faregaiag araeadrneats !a !be 
Ftil€s llHfl regulatioas abell be Jt!ly f9.; M8& 

* * * * * * * * 
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Title of Regulation: VR 400-02-0001. Rules and Regulations 
for Multi-Family Housing Developments (Formerly: 
Procedures, Instructions and Guidelines for Multi-Family 
Housing Developments.) 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Public Hearing Date: N I A 
(See Calendar of Events Section 
for additional information) 

VR 400-02-0001. Rules and Regulations for Multi-Family 
Housing Developments. 

§ 1. Purpose and applicability. 

The following f3t'eeedHres, iastrHetieas ftftd gHideliaes 
rules and regulations will be applicable to mortgage loans 
which are made or financed or are proposed to be made 
or financed by the Virgiaia IleHsiag Develepmeat authority 
tthe "al:ltlierity") to mortgagors to provide the construction 
and/or permanent financing of multi-family housing 
developments (including any such developments to be 
owned and operated on a cooperative basis) intended for 
occupancy by persons and families of low and moderate 
income ("development" or "developments"). These 
preeee1:1res, iastr1:1etieas !lfttl g1:1ieeliaes rules and 
regulations shall be applicable to the making of such 
mortgage loans directly by the authority to mortgagors, the 
purchase of such mortgage loans, the participation by the 
authority in such mortgage loans with mortgage lenders 
and any other manner of financing of such mortgage loans 
under the Virgiftia He1:1siag Develepmeat A1:1tllerity Act 
tthe !.!.Aef!t.- These preeed1:1res, iastr1:1etieas ftftd g~:~itleliaes 
rules and regulations shall not, however, apply to any 
developments which are subject to any other preeed11res, 
iastruetieas ftftd g1:1ideliaes rules and regulations adopted 
by the authority. If any mortgage loan is to provide either 
the construction or permanent fianancing (but not both) of 
a development, these preeetlares, iastraetieas !lfttl 
gHitleliaes rules and regulations shall be applicable to the 
extent determined by the executive director to be 
appropriate for such financing. If any development is 
subject to federal mortgage insurance or is otherwise 
assisted or aided, directly or indirectly, by the federal 
government, the applicable federal rules and regulations 
shall be controlling over any inconsistent provision. 
Furthermore, if the mortgage loan on any development is 
to be insured by the federal government, the provisions of 
these preeedHres, iastruetieas ftftd gl:lideliaes rules and 
regulations shall be applicable to such development only to 
the extent determined by the executive director to be 
necessary in order to (i) protect any interest of the 
authority which, in the judgment of the executive director, 
is not adequately protected by such insurance or by the 
implementation or enforcement of the applicable federal 
rules, regulations or requirements or (ii) to comply with 
the Act or fulfill the authority's public purpose and 
obligations thereunder. Developments shall include housing 
intended to be owned and operated on a cooperative basis. 
The term "construction", as used herein, shall include the 
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rehabilitation, preservation or improvement of existing 
structures. 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that 
the authority has made or expects to make funds available 
therefor. 

~ preeee1:1res, instruetieas aad guideliaes shaH 
Sl:lf3ersetle tile preeessiag preeet11:1res, iastrHetieas ftfltl 
g1:1ideliaes adapted by tile a1:1tllerity 6ft Jaa1:1ary H, ffi8.4.: 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
development to waive or modify any provision herein 
where deemed appropriated by him for good cause, to the 
extent not inconsistent with the Act , tile a1:1tllerity's f'llleg 

aad reg~:~latieas, and covenants and agreements with the 
holders of its bonds. 

"E*eeHti'le direeter" as usee llereift refers te the 
exeeati'le direeter a£ tile aatllerity ar aey ether afHeer & 

empleyee &f tile aatllerity wll6 is aHtllerii!eEl te aet oo 
8ellalf el tile a1:1tllerity pHFSHBBt te a resel1:1tiea el the 
Beaf'd a£ Cemmissieaers el tile a~:~tllerity tthe "beard"). 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these preeedHres, iastrHetieas ftfltl 
g1:1ideliaes rules and regulations shall be made for the sole 
and exclusive benefit and protection of the authority and 
shall not be construed to waive or modify any of the 
rights, benefits, privileges, duties, liabilities or 
responsibilities of the authority, the mortgagor, the 
contractor or other members of the development team 
under the initial closing documents as described in § 7 of 
these preeedares, instrHetiens ftfltl gHideliaes. rules and 
regulations. 

These preeedHres, iastrHetieas ftftd gl:lideliaes rules and 
regulations are intended to provide a general description 
of the authority's processing requirements and not intended 
to include all actions involved or required in the 
processing and administration of mortgage loans under the 
authority's multi-family housing programs. These 
preeedares, iastraetieas &ftt!- gHiEleliaes rules .and 
regulations are subject to change at any time by the 
authority and may be supplemented by policies, 
preeedares, iastraetieas &ftt!- gHideliaes rules and 
regulations adopted by the authority from time to time 
with respect to any particular development or 
developments or any multi-family housing program or 
programs. 

§ 2. Income limits and general restrictions. 

Under the authority's rules and regulations, to be 
eligible for occupancy of a multi-family dwelling unit, a 
person or family shall not have an adjusted family income 
(as defined therein) greater than seven times the total 
annual rent, including utilities except telephone, applicable 
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to such dwelling unit. The authority's rules and regulations 
authorize its board to establish from time to time by 
resolution and by rules and regulations lower income 
limits for initial occupancy. 

In the case of developments for which the authority has 
agreed to permit the mortgagor to establish and change 
rents without the prior approval of the authority (as 
described in §§ 11 and 14 of these preeedares, isstFH:etiaas 
flft<l gui<leliRes) rules and regulations) , at least 20% of 
the units in each such development shall be occupied or 
held available for occupancy by persons and families 
whose adjusted family incomes (at the time of their initial 
occupancy) do not exceed 80% of the area median income 
as determined by the authority, and the remaining units 
shall be occupied or held available for occupancy by 
persons and families whose adjusted family incomes (at 
the time of their initial occupancy) do not exceed 150% of 
such area median income as so determined. 

The board may establish, in the resolution authorizing 
any mortgage loan to finance a development under these 
rules and regulations, income limits lower than those 
provided herein or in the authority's rules and regulations 
for the occupants of the units in such developments. 

Futhermore, in the case of developments which are 
subject to federal mortgage insurance or assistance or are 
financed by notes or bonds exempt from federal income 
taxation, federal regulations may establish lower income 
limitations which in effect supersede the authority's 
income limits as described above. 

If federal law or rules and regulations impose 
limitations on the incomes of the persons or families who 
may occupy all or any of the units in a development, the 
adjusted family incomes tas - if> !lie authority's 
Fllies flfl<i regulatiens) of applicants for occupancy of all of 
the units in the development shall be computed, for the 
purpose of determining eligibilility for occupancy thereof 
hereunder and under the authority's rules and regulations 
flfl<i these proee<lures, instruetiens flfl<i gui<lelines , in the 
manner specified in such federal law and rules and 
regulations, subject to such modifications as the executive 
director shall require or approve in order to facilitate 
processing, review and approval of such applications. 

Notwithstanding anything to the contrary herein, all 
developments and the processing thereof under the terms 
hereof must comply with (i) the Act flftd !lie authority's 
Fllies flfl<i regulations ; (ii) the applicable federal laws and 
regulations governing the federal tax exemption of the 
notes or bonds issued by the authority to finance such 
developments; (iii) in the case of developments subject to 
federal mortgage insurance or other assistance, all 
applicable federal laws and regulations relating thereto; 
and (iv) the requirements set forth in the resolutions 
pursuant to which the notes or bonds are issued by the 
authority to finance the developments. Copies of the 
authority's note and bond resolutions are available· upon 
request. 

§ 3. Terms of mortgage loans. 

The authority may make or finance mortgage loans 
secured by a lien on real property or, subject to certain 
limitations in the Act, a leasehold estate in order to 
finance development intended for occupancy by persons 
and families of low and moderate income. The term of 
the mortgage loan shall be equal to (i) if the mortgage 
loan is to finance the construction of the proposed 
development, the period determined by the executive 
director to be necessary to: (1) complete construction of 
the development, (2) achieve sufficient occupancy to 
support the development and (3) consummate the final 
closing of the mortgage loan; plus (ii) if the mortgage loan 
is to finance the ownership and operation of the proposed 
development, an amortization period set forth in the 
mortgage loan commitment but not to exceed 45 years. 
The executive director may require that such amortization 
period not extend beyond the termination date of any 
federal insurance, assistance or subsidy. 

Mortgage loans may be made to: (i) for-profit housing 
sponsors in original principal amounts not to exceed the 
lesser of the maximum principal amount specified in the 
mortgage loan commitment or such percentage of the 
housing development costs of the development as is 
established in- such commitment, but in no event to exceed 
95%; and (ii) nonprofit housing sponsors in original 
principal amounts not to exceed the lesser of the 
minimum principal amount sPecified in the mortgage loan 
commitment or such percentage of the housing 
development costs of the development as is established in 
such commitment, but in no event to exceed 100%. 

The maximum principal amount and percentage of 
housing development costs specified or established in the 
mortgage loan commitment shall be determined by the 
authority in such manner and based upon such factors as 
it deems relevant to the security of the mortgage loan and 
fulfillment of its public purpose. Such factors may include 
the fair market value of the proposed development as 
completed, the economic feasibility and marketability of 
the proposed development at the rents necessary to pay 
the debt service on the mortgage loan and the operating 
expenses of the proposed development, and the income 
levels of the persons and families who would be able to 
afford to pay such rents. 

The categories of cost which shall be allowable by the 
authority in the acquisition and construction of a 
development financed under these rules and regulations 
shall include the following: (i) construction costs, including 
equipment, labor and materials furnished by the 
mortgagor, contractor or subcontractors, general 
requirements for job supervision, an allowance for office 
overhead of the contractor, building permit, bonds and 
letters of credit to assure completion, water, sewer and 
other utility fees, and a contractor's profit or a profit and 
risk allowance in lieu thereof; (ii) architectural and 
engineering fees; (iii) interest on the mortgage loan; (iv) 
real estate taxes, hazard insurance premiums and 
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mortgage insurance premiums; (v) title and recording 
expenses; (vi) surveys; (vii) test borings; (viii) the 
authority's financing fees; (ix) legal and accounting 
expenses; (x) in the case of a nonprofit housing sponsor, 
organization and sponsor expenses, consultant fees, and a 
reserve to make the development operational; (xi) off-site 
costs; (xii) the cost or fair market value of the land and 
any improvements thereon to be used in the development; 
(xiii) tenant relocation costs; (xiv) operating reserves to be 
funded from proceeds of the mortgage loan; (xv) and such 
other categories of costs which the executive director shall 
determine to be reasonable and necessary for the 
acquisition and construction of the development. The 
extent to which costs in any of such categories shall be 
allowable in respect of a specific development and 
includable in the housing development costs thereof as 
determined by the authority at final closing shall be 
governed by the terms of the authority's cost certification 
guide for mortgagors, contractors and certified public 
accountants (the "cost certification guide"). 1ft aeeenlaaee 
with the aetlterity's FHles ftftd regelatieRS, the The 
executive director is authorized to prepare and from time 
to time revise a- the cost certification guide fef' 
mertgagers, eeatffleters ftftd eertifietl pttbHe aeeeestaats 
(the !!east eertif.ieatiea ~ wbteft 9ftaH, ooless 
etheFWise agFeed te 9y the aetlterity, g6't'effi the C*teftt te 
wffieh eests may be eHgtele fer iaelesiea ift the heHsiftg 
aevelepmeat eests as aetermiaea by the a\itlterity at fiBftl 
elesiftg . Copies of such guide are shall be available upon 
request. Upon completion of the acquisition and 
construction of the development, the total of the housing 
development costs shall be certified to the authority in 
accordance with these rules and regulations and the cost 
certification guide, subject to the review and determination 
of the authority. In lieu of such certification of housing 
development costs, the executi ve director may require 
such other assurances of housing development costs as he 
shall deem necessary to enable the authority to determine 
with reasonable accuracy the actual amount of such 
housing development costs. 

The interest rate on the mortgage loan shall be 
established at the initial closing and may be thereafter 
adjusted in accordance with the authority's rules and 
regulations and terms of the deed of trust note. The 
authority shall charge a financing fee equal to 2.5% of the 
mortgage loan amount, unless the executive director shall 
for good cause require the payment of a different 
financing fee. Such fee shall be payable at such times as 
hereinafter provided or at such other times as the 
executive director shall for good cause require. 

§ 4. Solicitation of proposals. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to 
solicit proposals for the financing of developments. Such 
actions may include advertising in newspapers and other 
media, mailing of information to prospective applicants 
and other members of the public, and any other methods 
of public announcement which the executive director may 
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select as appropriate under the circumstances. The 
executive director may impose requirements, limitations 
and conditions with respect to the submission of proposals 
and the selection of developments as he shall consider 
necessary or appropriate. The executive director may 
cause market studies and other research and analyses to 
be performed in order to determine the manner and 
conditions under which available funds of the authority 
are to be allocated and such other matters as he shall 
deem appropriate relating to the selection of proposals. 
The authority may also consider and approve proposals for 
financing of developments submitted from time to time to 
the authority without any solicitation therefor on the part 
of the authority. 

§ 5. Application and acceptance for processing. 

Application for a mortgage loan shall be commenced by 
filing with the authority an application, on such form or 
forms as the executive director may from time to .time 
prescribe, together with such documents and additional 
information as may be requested by the authority, 
including, but not limited to: initial site, elevation and unit 
plans; information with respect to the status of the 
proposed development site and the surrounding community; 
any option or sales contract to acquire the site; an 
evaluation of . the need and effective demand for the 
proposed development in the market area of such site; 
information regarding the legal, business and financial 
status and experience of the members of the applicant's 
proposed development team and of the principals in any 
entity which is a member thereof, including current 
financial statements (which shall be audited in the case of 
a business entity) for the mortgagor (if existing), the 
general contractor and the principals therein; information 
regarding amenities and services proposed. to be offered to 
the tenants; · a preliminary estimate of the housing 
development costs and the individual components thereof; 
the proposed schedule of rents; a preliminary estimate of 
the annual operating budget and the individual components 
thereof; the estimated utility expenses to be paid by the 
tenants of dwelling units in the proposed development; and 
the amount of any federal insurance, subsidy or assistance 
which the applicant is requesting for the proposed 
development. 

The authority's staff shall review each application and 
any additional information submitted by the applicant or 
obtained f.rom other sources by the authority in its review 
of each proposed development. Such review shall be 
performed in accordance with subdivision 2 of subsection 
D of § 36-55.33:1 of the Code of Virginia and shaH include, 
but not be limited to, the following: 

l. An analysis of the site characteristics, surrounding 
land uses, available. utilities, transportat ion, 
employment opportunities, recreational opportunities, 
shopping facilities and other factors affecting the site; 

2. An evaluation of the 
financial capacity of the 

ability, experience and 
applicant and general 
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contractor and the qualifications of the architect, 
management agent and other members of the 
proposed development team; 

3. A preliminary evaluation of the estimated 
construction costs and the proposed design and 
structure of the proposed development; 

4. A preliminary review of the estimated operating 
expenses and proposed rents and a preliminary 
evaluation of the adequacy of the proposed rents to 
sustain the proposed development based upon the 
assumed occupancy rate and estimated construction 
and financing costs; and 

5. A preliminary evaluation of the marketability of the 
proposed development. 

Based on the authority's review of the applications, 
documents and any additional information submitted by 
the applicants or obtained from other sources by the 
authority in its review of the proposed developments, the 
executive director shall accept for processing those 
applications which he determines best satisfy the following 
criteria: 

I. The vicinity of the proposed development is and 
will continue to be a residential area suitable for the 
proposed development and is not now, nor is it likely 
in the future to become, subject to uses or 
deterioration which could cause undue depreciation in 
the value of the proposed development or which could 
adversely affect its operation, marketability or 
economic feasibility. 

2. There are or will be available on or before the 
estimated completion date (i) direct access to 
adequate public roads and utilities and (ii) such public 
and private facilities (such as schools, churches, 
transportation, retail and service establishments, parks, 
recreational facilities and major public and private 
employers) in the area of the proposed development 
as the executive director determines to be necessary 
or desirable for use and enjoyment by the 
contemplated residents. 

3. The characteristics of the site (such as its size, 
topography, terrain, soil and subsoil conditions, 
vegetation, and drainage conditions) are suitable for 
the construction and operation of the proposed 
development, and the site is free from any defects 
which would have a materially adverse effect on such 
construction and operation. 

4. The location of the proposed development will 
promote and enhance the marketability of the units to 
the person and families intended for occupancy 
thereof. 

5. The applicant either owns or leases the site of the 
proposed development or has the legal right to 

acquire or lease the site in such manner, at such time 
and subject to such terms as will permit the applicant 
to process the application and consummate the initial 
closing. 

6. The design of the proposed development is 
attractive and esthetically appealing, will contribute to 
the marketability of the proposed development, makes 
use of materials to reduce energy and maintenance 
costs, provides for a proper mix of units for the 
residents intended to be benefitted by the authority's 
program, provides for units with adequate, 
well-designed space, includes equipment and facilities 
customarily used or enjoyed in the area by the 
contemplated residents, and will otherwise provide a 
safe, habitable and pleasant living environment for 
such residents. 

7. Subject to further review and evaluation by the 
authority's staff under § 6 of these ~raeedares, 
iBstraetieas, aoo gaideliftes, rules and regulations, the 
estimated construction costs and operating expenses 
appear to be complete, reasonable and comparable to 
those of similar developments. 

8. Subject to further review and evaluation by the 
authority's staff under § 6 of these ~reeedares, 
iRstPeetians, atttl guifleliRes, rules and regulations, the 
proposed rents appear to be at levels which will: (i) 
be affordable by the persons and families intended to 
be assisted by the authority; (ii) permit the successful 
marketing of the units to such persons and families; 
and (iii) sustain the operation of the proposed 
development. 

9. The applicant and general contractor have the 
experience, ability and financial capacity necessary to 
carry out their respective responsibilities for the 
acquisition, construction, ownership, operation, 
marketing, maintenance and management of the 
proposed development. 

10. The architect, management agent and other 
members of the proposed development team have the 
qualifications necessary to perform their respective 
functions and responsibilities. 

11. The application and proposed development 
conform to the requirements, limitations and 
conditions, if any, imposed by the executive director 
pursuant to § 4 of these ~raeeEiares, iBstraetieas aoo 
gaideliftes. rules and regulations. 

12. The proposed development will contribute to the 
implementation of the policies and programs of the 
authority in providing decent, safe and sanitary rental 
housing for low and moderate income persons and 
families who cannot otherwise afford such housing and 
will assist in meeting the need for such housing in the 
market area of the proposed development. 
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13. It appears that the proposed development and 
applicant will be able to meet the requirements for 
feasibility and commitment set forth in § 6 of these 
~reeethtres, iftstAtetiens ftfttl guitleliftes rules and 
regulations and that the proposed development will 
otherwise continue to be processed through initial 
closing and will be completed and operated, all in 
compliance with the Act ftfttl the a\'lt~erity's Alles ftfttl 
reg~::~latiefts , the documents and contracts executed at 
initial closing, applicable federal laws, rules and 
regulations, and the provisions of these ~reeeE11::1res, 
iftstr~::~etiefts ftfttl guideliftes rules and regulations and 
without unreasonable delay, interruptions or expense. 

If only one application is being reviewed for acceptance 
for processing, the executive director shall accept such 
application for processing if he determines that such 
application adequately satisfies the foregoing criteria. 

In the selection of an application or applications for 
processing, the executive director may take into account 
the desirability of allocating funds to different sponsors 
throughout the Commonwealth of Virginia. 

A~~lieatiefts sfteH ~ seleetetl eftly te the ffifteftt that the 
a1::1t~erity has &F ~ te Ba¥e flHltls a'>'ailaele lf6fft the 
sale el its ~ &F befttJs te tiftftftee mertgage leafts fer 
the J)Fe~esed ae·;eleJ)mefttS. 

Nothing contained herein shall require the authority to 
select any application which, in the judgment of the 
executive director, does not adequately satisfy the 
foregoing criteria. 

The executive director's determinations with respect to 
the above criteria shall be based only on the documents 
and information received or obtained by him at that time 
and are subject to modification or reversal upon his 
receipt of additional documents or information at a later 
time. In addition, the application shall be subject to 
further review in accordance with § 6 of these J)reeet11::1res, 
iftstrl::letiafts ftfttl g~::~itleliftes. rules and regulations. 

The executive director may impose such terms and 
conditions with respect to acceptance for processing as he 
shall deem necessary or appropriate. If any proposed 
development is so accepted for processing, the executive 
director shall notify the sponsor of such acceptance and of 
any terms and conditions imposed with respect thereto and 
may require the payment by the sponsor of a 
nonrefundable processing fee of 0.25% of the estimated 
mortgage loan amount. Such fee shall be applied at initial 
closing toward the payment of the authority's financing 
fee. 

If the executive director determines that a proposed 
development to be accepted for processing does not 
adequately satisfy one or more of the foregoing criteria, 
he may nevertheless accept such proposed development 
for processing subject to satisfaction of the applicable 
criteria in such manner and within such time period as he 
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shall specify in his notification of acceptance. If the 
executive director determines not to accept any proposed 
development for processing, he shall so notify the sponsor. 

§ 6. Feasibility and commitment. 

In order to continue the processing of. the application, 
the applicant shall file, within such time limit as the 
executive director shall specify, such forms, documents 
and information as the executive director shall require 
with respect to the feasibility of the proposed 
development, including without limitation the following: 

1. Any additions, modifications or other changes to the 
application and documents previously submitted as 
may be necessary or appropriate to make the 
information therein complete, accurate and current; 

2. Architectural and engineering plans, drawings and 
specifications in such detail as shall be necessary or 
appropriate to determine the requirements for 
construction of the proposed development; 

3. The applicant's (i) best estimates of the housing 
development costs and the components thereof; (ii) 
proposed mortgage loan amount; (iii) proposed rents; 
(iv) proposed annual operating budget and the 
individual components thereof; (v) best estimates of 
the monthly utility expenses and other costs for each 
dwelling unit if paid by the resident; and (vi) amount 
of any federal insurance, subsidy or assistance that 
the applicant is requesting for the proposed 
development. The applicant's estimates shall be in 
such detail and with such itemization and supporting 
information as shall be requested by the executive 
director; 

4. The applicant's proposed tenant selection plan 
which shall include, among other information that the 
executive director may require from time to time, the 
following: (i) the proposed rent structure; (ii) the 
utilization of any subsidy or other assistance from the 
federal government or any other source; (iii) the 
proposed income levels of tenants; (iv) any 
arrangements contemplated by the applicant for tenant 
referrals or relocations from federal, state or local 
government agencies or community organizations; and 
(v) any criteria to be used for disapproving tenant 
applications and for establishing priorities among 
eligible tenant applicants. 

+. 5. The applicant's management 1 and marketing &flft 
teBftftt seleetieft plans, including description and 
analysis of mariEetiftg ftfttl teftaftt seleetieB strategies, 
techniques and procedures to be followed in marketing 
and managing the units ftfttl seleeti&g teB8ftts ; and 

&: 6. Any documents required by the authority to 
evidence compliance with all conditions and 
requirements necessary to acquire, own, construct, 
operate and manage the proposed development, 
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including local governmental approvals, proper zoning 
status, availability of utilities, licenses and other legal 
authorizations necessary to perform requisite functions 
and any easements necessary for the construction and 
operation of the development. 

The executive director may for good cause permit the 
applicant to file one or more of the foregoing forms, 
documents and information at a later time, and any 
review, analysis, determination or other action by the 
authority or the executive director prior to such filing 
shall be subject to the receipt, review and approval by the 
executive director of such forms, documents and 
information. 

An appraisal of the land and any improvements to be 
retained and used as a part of the development will be 
obtained at this time or as soon as practical thereafter 
from an independent real estate appraiser selected by the 
authority. The authority may also obtain such other 
reports, analyses, information and data as the executive 
director deems necessary or appropriate to evaluate the 
proposed development. 

If at any time the executive director determines that the 
applicant is not processing the application with due 
diligence and best efforts or that the application cannot be 
successfully processed to commitment and initial closing 
within a reasonable time, he may, in his discretion, 
terminate the application and retain any fees previously 
paid to the authority. 

The authority staff shall review and evaluate the 
documents and information received or obtained pursuant 
to this § 6. Such review and evaluation shall include, but 
not be limited to, the following: 

I. An analysis of the estimates of construction costs 
and the proposed operating budget and an evaluation 
as to the economic feasibility of the proposed 
development; 

2. A market analysis as to the present and projected 
demand for the proposed development in the market 
area, including: (i) an evaluation of existing and 
future market conditions; (ii) an analysis of trends 
and projections of housing production, employment and 
population for the market area; (iii) a site evaluation 
(such as access and topography of the site, 
neighborhood environment of the site, public and 
private facilities serving the site and present and 
proposed uses of nearby land); and (iv) an analysis of 
competitive projects; 

3. A review of the management, marketing and tenant 
selection plans, including their effect on the economic 
feasibility of the proposed development and their 
efficacy in carrying out the programs and policies of 
the authority; 

4. A final review of the (i) ability, experience and 

financial capacity of the applicant and general 
contractor; and (ii) the qualifications of the architect, 
management agent and other members of the 
proposed development team. 

5. An analysis of the architectural and engineering 
plans, drawings and specifications, including the 
functional use and living environment for the proposed 
residents, the marketability of the units; the amenities 
and facilities to be provided to the proposed residents; 
and the management, maintenance and energy 
conservation characteristics of the proposed 
development. 

Based upon the authority staff's analysis of such 
documents and information and any other information 
obtained by the authority in its review of the proposed 
development, the executive director shall prepare a 
recommendation to the board that a mortgage loan 
commitment be issued to the applicant with respect to the 
proposed development only if he determines that all of the 
following criteria have been satisfied: 

1. Based on the data and information received or 
obtained pursuant to this § 6, no material adverse 
change has occurred with respect to compliance with 
the criteria set forth in § 5 of these preeeaeres, 
iastraetieas aoo gu.ideliaes. rules and regulations. 

2. The applicant's estimates of housing development 
costs: (i) include all costs necessary for the 
development and construction of the proposed 
development; (ii) are reasonable in amount; (iii) are 
based upon valid data and information; and (iv) are 
comparable to costs for similar multi-family rental 
developments; provided, however, that if the 
applicant's estimates of such costs are insufficient in 
amount under the foregoing criteria, such criteria may 
nevertheless be satisfied if, in the judgment of the 
executive director, the mortgagor will have the 
financial ability to pay any costs estimated by the 
executive director to be in excess of the total of the 
applicant's estimates of housing development costs. 

3. Subject to review by the authority at final closing, 
the categories of the estimated housing development 
costs to be funded from the proceeds of the mortgage 
loan are eligible for such funding under the authority's 
cost certification guide or under such other 
requirements as shall be agreed to by the authority. 

4. Any administrative, community, health, nursing care, 
medical, educational, recreational, commercial or 
other nonhousing facilities to be included in the 
proposed development are incidental or related to the 
proposed development and are necessary, convenient 
or desirable with respect to the ownership, operation 
or management of the proposed development. 

5. All operating expenses (including replacement and 
other reserves) necessary or appropriate for the 
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operation of the proposed development are included in 
the proposed operating budget, and the estimated 
amounts of such operating expenses are reasonable, 
are based on valid data and information and are 
comparable to operating expenses experienced by 
similar developments. 

6. Based upon the proposed rents and projected 
occupancy level required or approved by the executive 
director, the estimated income from the proposed 
development is reasonable. The estimated income may 
include: (i) rental income from commercial space 
within the proposed development if the executive 
director determines that a strong, long-term market 
exists for such space; and (ii) income from other 
sources relating to the operation of the proposed 
development if determined by the executive director 
to be reasonable in amount and comparable to such 
income received on similar developments. 

7. The estimated income from the proposed 
development, including any federal subsidy or 
asistance, is sufficient to pay when due the estimates 
of the debt service on the mortgage loan, the 
operating expenses, and replacement and other 
reserves required by the authority. 

8. The units will be occupied by persons and families 
intended to be served by the proposed development 
and qualified hereunder and under the Act aDd , the 
authority's rules and regulations, and any applicable 
federal laws, rules and regulations. Such occupancy of 
the units will be achieved in such time and manner 
that the proposed development will (i) attain 
self-sufficiency (i.e., the rental and other income from 
the development is sufficient to pay all operating 
expenses, debt service and replacement and other 
required reserves and escrows) within the usual and 
customary time for a development for its size, nature, 
location and type, and without any delay in the 
commencement of amortization; and (ii) will continue 
to be self-sufficient for the full term of the mortgage 
loan. 

9. The estimated utility expenses and other costs to be 
paid by the residents are reasonable, are based upon 
valid data and information and are comparable to 
such expenses experienced by similar developments, 
and the estimated amounts of such utility expenses 
and costs will not have a materially adverse effect on 
the occupancy of the units in accordance with item 8 
above. 

10. The architectural drawings, plans and specifications 
shall demonstrate that: (i) the proposed development 
as a whole and the individual units therein shall 
provide safe, habitable, and pleasant living 
accommodations and environment for the 
contemplated residents; (ii) the dwelling units of the 
proposed housing development and the individual 
rooms therein shall be furnishable with the usual and 
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customary furniture, appliances and other furnishings 
consistent with their intended use and occupancy; and 
(iii) the proposed housing development shall make use 
of measures promoting environmental protection, 
energy conservation and maintenance and operating 
efficiency to the extent economically feasible and 
consistent with the other requirements of this § 6. 

11. The proposed development includes such 
appliances, equipment, facilities and amenities as are 
customarily used or enjoyed by the contemQ!ated 
residents in similar developments. 

12. The management plan includes such management 
procedures and requirements as are necessary for the 
proper and successful operations, maintenance and 
management of the proposed development in 
accordance with these ~reeedures, iastruetieas aftd. 
gHideliaes. rules and regulations. 

13. The marketing and tenant selection plans 
submitted by the applicant shall comply with the 
autlierity's these rules and regulations and shall 
provide for actions to be taken such that: (i) the 
dwelling units in the proposed development will be 
occupied in accordance with item 8 above and any 
applicable federal laws, rules and regulations by those 
eligible persons and families who are expected to be 
served by the proposed development; (ii) the residents 
will be selected without regard to race, color, religion, 
creed, sex or national origin; and (iii) units intended 
for occupancy by handicapped and disabled persons 
will be adequately and properly marketed to such 
persons and such persons will be given priority in the 
selection of residents for such units. The tenant 
selection plan shall describe the requirements and 
procedures (including any occupancy criteria and 
priorities established pursuant to § 11 of these 
preeedi:IFes, iAStFI:Ietieas aDd g1:1ideliaes) rules and 
regulations) to be applied by the mortgagor in order 
to select those residents who are intended to be 
served by the proposed development and who are best 
able to fulfill their obligation and responsibilities as 
residents of the proposed development. 

14. In the case of any development to be insured or 
otherwise assisted or aided by the federal government, 
the proposed development will comply in all respects 
with any applicable federal laws, rules and 
regulations, and adequate federal insurance, subsidy, 
or assistance is available for the development and will 
be expected to remain available in the due course of 
processing with the applicable federal agency, 
authority or instrumentality. 

15. The proposed development will comply with: (i) all 
applicable federal laws and regulations governing the 
federal tax exemption of the notes or bonds issued or 
to be issued by the authority to finance the proposed 
development; and (ii) all requirements set forth in the 
resolutions pursuant to which such notes or bonds are 

Monday, May 8, 1989 



Proposed Regulations 

issued or to be issued. 

16. The prerequisites necessary for the members of 
the applicant"s development team to acquire, own, 
construct or rehabilitate, operate and manage the 
proposed development have been satisfied or can be 
satisfied prior to initial closing. These prerequisites 
include, but are not limited to obtaining: (i) site plan 
approval; (ii) proper zoning status; (iii) assurances of 
the availability of the requisite public utilities; (iv) 
commitments by public officials to construct such 
public improvements and accept the dedication of 
streets and easements that are necessary or desirable 
for the construction and use of the proposed 
development; (v) licenses and other legal 
authorizations necessary to permit each member to 
perform his or its duties and responsibilities in the 
Commonwealth of Virginia; (vi) building permits; and 
(vii) fee simple ownership of the site, a sales contract 
or option giving the applicant or mortgagor the right 
to purchase the site for the proposed development and 
obtain fee simple title, or a leasehold interest of the 
time period required by the Act (any such ownership 
or leasehold interest acquired or to be acquired shall 
be free of any covenants, restrictions, easements, 
conditions, or other encumbrances which would 
adversely affect the authority's security or the 
construction or operation of the proposed 
development). 

17. The proposed development will comply with all 
applicable state and local laws, ordinances, regulations, 
and requirements. 

18. The proposed development will provide valid and 
sound security for the authority's mortgage loan and 
will contribute to the fulfillment of the public purposes 
of the authority as set forth in its Act. 

!9. Subject to a final determination by the board, the 
financing of the proposed development will meet the 
applicable requirements set forth in § 36-55.39 of the 
Code of Virginia. 

If the executive director determines that the foregoing 
criteria are satisfied and that he will recommend approval 
of the application and issuance of the commitment, he 
shall present his analysis and recommendations to the 
board. If the executive director determines that one or 
more of the foregoing criteria have not been adequately 
satisfied, he may nevertheless in his discretion recommend 
to the board that the application be approved and that a 
mortgage loan commitment be issued subject to the 
satisfaction of such criteria in such manner and within 
such time period as he shall deem appropriate. Prior to 
the presentation of his recommendations to the board, the 
executive director may require the payment by the 
applicant of a nonrefundable processing fee in an amount 
equal to 0.5% of the then estimated mortgage loan amount 
less any processing fees previously paid by the applicant. 
Such fee shall be applied at initial closing toward the 

payment of the authority's financing fee. 

The board shall review and consider the analysis and 
recommendation of the executive director, and if it 
concurs with such recommendation, it shall by resolution 
approve the application and authorize the mortgage Joan 
and the issuance of a commitment therefor , subject to 
such terms and conditions as the board shall require in 
such resolution. Sl!eh resolatiea end ti>e eemmi!meR! 
iss\ied ~arsaant ti>ePet& shal! ill all res~eets eoRiarm ill ti>e 
re~airemea!s tlJ' ti>e aulllority's rules end regulatiaas. 

The term of the mortgage loan, the amortization period, 
the estimated housing development costs, the principal 
amount of the mortgage loan, the terms and conditions 
applicable to any equity contribution by the applicants, any 
assurances of successful completion and operational 
stability of the proposed development, and other terms and 
conditions of such mortgage loan shall be set forth in the 
board's resolution authorizing such mortgage Joan or in the 
commitment issued on behalf of the authority pursuant to 
such resolution. The resolution or commitment shall also 
include such terms and conditions as the authority 
considers appropriate with respect to the construction of 
the proposed development, the marketing and occupancy 
of the proposed development (including any income limits 
or occupancy restrictions other than those set forth in 
these rules and regulations), the disbursement and 
repayment of the mortgage loan, and other matters related 
to the construction and the ownership, operation and 
occupancy of the proposed development. Such resolution or 
commitment may include a financial analysis of the 
proposed development, setting forth the initial schedule of 
rents, the approved initial budget for operation of the 
proposed development and a schedule of the estimated 
housing development costs. Such a resolution authorizing a 
mortgage Joan to a for-profit housing sponsor shaJl 
prescribe the maximum annual rate, if any, at which 
distributions may be made by such for-profit housing 
sponsor with respect to the development, expressed as a 
percentage of such for-profit housing sponsor's equity in 
such development (such equity being established in 
accordance with § 9 of these rules and regulations), which 
rate, if any, -''hall not be inconsistent with the provisions of 
the Act. In connection with the establishment of any such 
rates, the board shall not prescribe differing or 
discriminatory rates with respect to substantially similar 
developments. The resolution shall specify whether any 
such maximum annual rate of distributions shall be 
cumulative or noncumulative and shall establish the 
manner, if any, for adjusting the equity in accordance with 
§ 9 of these rules and regulations. 

A mortgage loan shall not be authorized by the board 
unless the board by resolution shall make the applicable 
findings required by § 36-55.39 of the Code of Virginia; 
provided, however, that the board may in its discretion 
authorize the mortgage loan without making the finding, if 
applicable, required by subsection B of § 36-55.39 of the 
Code of Virginia, subject to the condition that such finding 
be made by the board prior to the financing of the 
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mortgage Joan. 

If the executive director determines not to recommend 
approval of the application and issuance of a commitment, 
he shall so notify the applicant. If any application is not 
so recommended for approval, the executive director may 
select for processing one or more applications in its place. 

§ 7. Initial closing. 

Upon issuance of the commitment, the appli_cant shall 
direct its attorney to prepare and submit the legal 
documentation (the "initial closing documents") required 
by the commitment within the time period specified. When 
the initial closing documents have been submitted and 
approved by the authority staff and all other requirements 
in the commitment have been satisfied, the initial closing 
of the mortgage loan shall be held. At this closing, the 
initial closing documents shall be, where required, 
executed and recorded, and the mortgagor will pay to the 
authority the balance owed on the financing fee, will 
make any initial equity investment required by the initial 
closing documents and will fund such other deposits, 
escrows and reserves as required by the commitment. The 
initial disbursement of mortgage loan proceeds will be 
made by the authority, if appropriate under the 
commitment and the initial closing documents. 

The actual interest rate on the mortgage loan shall be 
established by the executive director at the time of the 
execution of the deed of trust note at initial closing and 
may thereafter be altered by the executive director in 
accordance with the authority's rules and regulations and 
the terms of such note. 

The executive director may require such accounts, 
reserves, deposits, escrows, bonds, letters of credit and 
other assurances as he shall deem appropriate to assure 
the satisfactory construction, completion, occupancy and 
operation of the development, including without limitation 
one or more of the following: working capital deposits, 
construction contingency funds, operating reserve accounts, 
payment and performance bonds or letters of credit, latent 
construction defect escrows, replacement reserves, and tax 
and insurance escrows. The foregoing shall be in such 
amounts and subject to such terms and conditions as the 
executive director shall require and as shall be set forth 
in the initial closing documents. 

§ 8. Construction. 

The construction of the development shall be performed 
in accordance with the initial closing documents. The 
authority shall have the right to inspect the development 
as often as deemed necessary or appropriate by the 
authority to determine the progress of the work and 
compliance with the initial closing documents and to 
ascertain the propriety and validity of mortgage loan 
disbursements requested by the mortgagor. Such 
inspections shall be made for the sole and exclusive 
benefit and protection of the authority. A disbursement of 
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mortgage loan proceeds may only be made upon a 
determination by the authority that the terms and 
conditions of the initial closing documents with respect to 
any such disbursement have been satisfied; provided, 
however, that in the event that such terms and conditions 
have not been satisfied, the executive director may, in his 
discretion, permit such disbursement if additional security 
or assurance satisfactory to him is given. The amount of 
any disbursement shall be determined in accordance with 
the terms of the initial closing documents and shall be 
subject to such retainage or holdback as is therein 
prescribed. 

§ 9. Completion of construction and final closing. 

The initial closing documents shall specify those 
requirements and conditions that must be satisfied in 
order for the development to be deemed to have attained 
final completion. Upon such final completion of the 
development, the mortgagor, general contractor. and any 
other parties required to do so by the initial closing 
documents shall each diligently commence, complete and 
submit to the authority for review and approval their cost 
certification in accordance with the authority's cost 
certification guide or in accordance with such other 
requirements as shall have been agreed to by the 
authority. 

Prior to or concurrently with final closing, the 
mortgagor, general contractor and other members of the 
development team shall perform all acts and submit all 
contracts and documents required by the initial closing 
documents in order to attain final completion, make the 
final disbursement of mortgage loan proceeds, obtain any 
federal insurance, subsidy or assistance and otherwise 
consummate the final closing. 

At the final closing, the authority shall determine the 
following in accordance with the initial closing documents: 

1. The total development costs, the fetf ffif:tf'ket Yakte 
ef the cle'>•elapmeftt {if stteft Yftffie is te be usee te 
tletermiRe the martgagar's ~ hwestmeRt), the final 
mortgage loan amount, the balance of mortgage loan 
proceeds to be disbursed to the mortgagor, the equity 
investment of the mortgagor and, if applicable, the 
maximum amount of annual limited dividend 
distributions; 

2. The interest rate to be applied initially upon 
commencement of amortization, the date for 
commencement and termination of the monthly 
amortization payments of principal and interest, the 
amount of such monthly amortization payments, and 
the amounts to be paid monthly into the escrow 
accounts for taxes, insurance, replacement reserves, or 
other similar escrow items; and 

3. Any other funds due the authority, the mortgagor, 
general contractor, architect or other parties that the 
authority requires to be disbursed or paid as part of 
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the final closing. 

Unless otherwise agreed to by the authority, the 
mortgagor and contractor shall, within such period of time 
as is specified in the authority's cost certification guide, 
submit supplemental cost certifications, and the authority 
shall have the right to make such adjustments to the 
foregoing determinations as it shall deem appropriate as a 
result of its review of such supplemental cost certification. 

The equity investment of the mortgagor shall be the 
difference between the total housing development costs of 
the development as finally determined by the authority 
and the final principal amount of the mortgage Joan as to 
such development. If the mortgage loan commitment and 
initial closing documents so provide and subject to such 
terms and conditions as shall be set forth therein, the 
equity shall be adjusted subsequent to final closing to an 
amount equal to the difference, as of the date of 
adjustment, between the fair market value of the 
development and the outstanding principal balance of the 
mortgage loan. 

§ 10. Mortgage loan increases. 

Prior to initial closing, the principal amount of the 
mortgage loan may be increased, if such an increase is 
justified by an increase in the estimated costs of the 
proposed development, is necessary or desirable to effect 
the successful construction and operation of the proposed 
development, can be funded from available proceeds of 
the authority's notes or bonds, and is not inconsistent with 
the provisions of the Act or liTe autllarity's these rules and 
regulations "" aey ef liTe ~rovlsiaas ef !ftese proeedures, 
ias!ruetians aoo gu!cleliaes . Any such increase shall be 
subject to such terms and conditions as the authority shall 
require. 

Subsequent to initial closing, the authority will consider 
and, where appropriate, approve a mortgage loan increase 
to be financed !rom the proceeds o! the authority's notes 
or bonds in the following instances: 

l. Where cost Increases are incurred as the direct 
result o! (i) changes In work required or requested by 
the authority or (ii) betterments to the development 
approved by the authority which wlll improve the 
quality or value of the development or will reduce the 
costs of operating or maintaining the development; 

2. Where cost increases are incurred as a direct result 
of a failure by the authority during processing of the 
development to properly perform an act for which the 
authority is solely responsible; 

3. Where a mortgage loan increase is determined by 
the authority, in its sole and absolute discretion, to be 
in the best interests of the authority in protecting its 
security for the mortgage loan; or 

4. Where the authority bas entered into an agreement 

with the mortgagor prior to initial closing to provide a 
mortgage loan increase if certain cost overruns occur 
in agreed line items, but only to the extent set forth 
in such agreement. 

In the event that a person or entity acceptable to the 
authority is prepared to provide financing on a 
participation basis on such terms and conditions as the 
authority may require, the authority will consider and, 
where appropriate, approve an increase in its mortgage 
loan subsequent to initial closing to the extent of the 
financing by such person or entity in any of the following 
instances: 

l. One or more of the instances set forth in 
subdivision I through 4 above; or 

2. Where costs are incurred which are: 

a. In excess of the original total contract sum set 
forth in the authority's mortgage loan commitment; 

b. The direct result of necessary and substantial 
changes approved by the authority in the original 
plans and specifications; 

c. Evidenced by change orders in accordance with 
the original contract documents or by other 
documentation acceptable to the authority; and 

d. Approved by the authority for inclusion within 
the total development cost in accordance with the 
Act, liTe aHtkeFily's these rules and regulations and 
the authority's cost certification guide. 

Any such mortgage loan increase to be financed on a 
participation basis shall be granted only to the extent that 
such costs cannot be funded from mortgage loan proceeds, 
any income from the operation of the development 
approved by the authority lor application thereto, and 
other moneys o! the mortgagor available therefor. As used 
herein, the term "other moneys of the mortgagor" shall 
include moneys received or to be received as a result of 
the sale or syndication of limited partnership interest In 
the mortgagor. In the event that any limited dividend 
mortgagor shall have sold or syndicated less than 90% of 
the partnership Interests, such term shall include the 
amount, as determined by the authority, which would have 
been received upon the sale or syndication of 90% of such 
interest under usual and customary circumstances. 

Any such increase in the mortgage loan subsequent to 
initial closing may be subject to such terms and conditions 
as the authority shall require, including (but not limited 
to) one or more of the following: 

l. The ability of the authority to sell bonds to finance 
the mortgage loan increase in amounts, at rates and 
under terms and conditions satisfactory to the 
authority (applicable only to a mortgage loan to be 
financed from the proceeds of the authority's notes or 
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bonds). 

2. The obtaining by the owner of additional federal 
subsidy (if the development is to receive such subsidy) 
in amounts necessary to fund the additional debt 
service to be paid as a result of such mortgage loan 
increase. The provision of such additional subsidy shall 
be made subject to and in accordance with all 
applicable federal regulations. 

3. A determination by the authority that the mortgage 
loan increase will have no material adverse effect on 
the financial feasibility or proper operation and 
maintenance of the development 

4. A determination by the authority that the mortgage 
loan, as increased, does not exceed such percentage of 
the total development cost (as certified in accordance 
with the authority's cost certification guide and as 
approved by the authority) as is established in the 
resolution authorizing the mortgage loan in accordance 
with § 3 of these pFaeeduFes, iBStFuetieas eftd 
gui~eliaes. rules and regulations. 

5. Such terms and conditions as the authority shall 
require in order to protect the security of its interest 
in the mortgage loan, to comply with covenants and 
agreements with the holders of its bonds issued to 
finance the mortgage loan, to comply with the Act and 
tfte autharity's these rules and regulations, and to 
carry out its public purpose. 

The executive director may, without further action by 
the board, increase the principal amount of the mortgage 
loan at any time by an amount not to exceed 2.0% of the 
maximum principal amount of the mortgage loan set forth 
in the commitment, provided that such increase is 
consistent with the Act and tfte autharity's these rules and 
regulations eftd tfte pFa•;isiaBS af these pFeeeduFes, 
iastFUetiaas eftd guideliaes . Any increase in excess of 
such 2.0% shall require the approval of the board. 

Nothing contained in this § 10 shall impose any duty or 
obligation on the authority to increase any mortgage loan, 
as the decision as to whether to grant a mortgage loan 
increase shall be within the sole and absolute discretion of 
the authority. 

§ 11. Operation, management and marketing. 

The development shall be subject to a regulatory 
agreement entered into at initial closing between the 
authority and the mortgagor. Such regulatory agreement 
shall govern the rents, operating budget, occupancy, 
marketing, management, maintenance, operation, use and 
disposition of the development and the activities and 
operation of the mortgagor, as well as the amount of 
assets or income of the development which may be 
distributed to the mortgagor. The mortgagor shall execute 
such other documents with regard to the regulation of the 
development and the mortgagor as the executive director 
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may determine to be necessary or appropriate to protect 
the interests of the authority and to permit fulfillment of 
the authority's duties and responsibilities under the Act 
and these rules and regulations. 

Except as otherwise agreed by the authority pursuant to 
§ 14 hereof, only rents established or approved on behalf 
of the authority pursuant to the regulatory agreement may 
be charged for dwelling units in the development. 
Notwithstanding the foregoing, in the case of any 
developments financed subsequent to January 1, 1986, the 
authority may agree with the mortgagor that the rents 
may· be established and changed by the mortgagor without 
the prior approval of the authority, subject to such 
restrictions in the regulatory agreement as the authority 
shall deem necessary to assure that the rents shall be 
affordable to persons and families intended to be served 
by the development and subject to compliance by the 
mortgagor with the provisions in § 2 of these pFaeeduFes, 
iastruetieftS eftd guideliaes. rules and regulations. 

Any costs for supportive services not generally included 
in the rent for similar developments shall not be funded 
from the rental income of the development. 

If the mortgagor is a partnership, the general partner or 
partners shall be required to retain at least a 10% interest 
in the net proceeds from any sale, refinancing or other 
disposition of the development during the life of the 
mortgage loan. 

The mortgagor shall lease the units in the development 
only to persons and families who are eligible for 
occupancy thereof as described in § 2 of these pFaee~ures, 
iBStf'lietieBs aBd g11i~eliaes. rules and regulations. The 
mortgagor shall comply with the provisions of the 
authority's rules and regulations regarding: (i) the 
examination and determination of the income and 
eligibility of applicants for initial occupancy of the 
development; and (ii) the periodic reexamination and 
redetermination of the income and eligibility of residents 
of the development. 

in addition to the eligibility requirements of the 
authority, the executive director may establish occupancy 
criteria and priorities based on the following: 

1. The age, family size, financial status, health 
conditions (including, without limitation, any handicaps 
or disabilities) and other circumstances of the 
applicants for the dwelling units; 

2. The status and physical condition of the housing 
then occupied by such applicants; and 

3. Any other factors or matters which the executive 
director deems relevant to the effectuation of the 
public purposes of the authority. 

In selecting eligible residents, the mortgagor shall 
comply with such occupancy criteria and priorities and 
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with the tenant selection plan approved by the authority 
pursuant to § 6 of these praeedares, iastraetiaas ftftd 
gaideliRes. rules and regulations. 

The executive director is authorized to prepare and 
from time to time revise a housing management handbook 
which shall set forth the authority's procedures and 
requirements with respect to the management of 
developments. Copies of the housing management 

.handbook shall be available upon request. 

The management of the development shall also be 
subject to a management agreement entered into at initial 
closing between the mortgagor and its management agent, 
or where the mortgagor and the management agent are 
the same entity, between the authority and the mortgagor. 
Such management agreement shall govern the policies, 
practices and procedures relating to the management, 
marketing and operation of the development. The 
mortgagor and its management agent (if any) shall 
manage the development in accordance with the Act, !he 
aatlloFi!y's these rules and regulations, the regulatory 
agreement, the management agreement, the authority's 
housing management handbook, and the management plan 
approved by the authority. 

The authority shall have the power to supervise the 
mortgagor and the development in accordance with § 
36-55.34:1 of the Code of Virginia and the terms of the 
initial closing documents or other agreements relating to 
the mortgage loans. The authority shall have the right to 
inspect the development, conduct audits of all books and 
records of the development and to require such reports as 
the authority deems reasonable to assure compliance with 
this § II. 

§ 12. Transfers of ownership. 

A. It is the authority's policy to evaluate requests for 
transfers of ownership on a case-by-case basis. The 
primary goal of the authority is the continued existence of 
low and moderate income rental housing stock maintained 
in a financially sound manner and in safe and sanitary 
condition. Any changes which would, in the opinion of the 
authority, deterimentally affect this goal will not be 
approved. 

The provisions set forth in this § 12 shall apply only to 
transfers of ownership to be made subject to the 
authority's deed of trust and regulatory agreement. Such 
provisions shall not be applicable to transfers of ownership 
of developments subject to HYll FHA mortgage insurance, 
it being the policy of the authority to consent to any such 
transfer approved by HYll FHA and permitted by the Act 
and applicable note or bond resolutions. 

For the purposes hereof, the terms "transfer of 
ownership" and "transfer" shall include any direct or 
indirect transfer of a partnership or other ownership 
interest (including, without limitation, the withdrawal or 
substitution of any general partner) or any sale, 

conveyance or other direct or indirect transfer of the 
development or any interest therein; provided, however, 
that if the owner is not then in default under the deed of 
trust or regulatory agreement, such terms shall not 
include: (i) any sale, transfer, assignment or substitution of 
limited partnership interests prior to final closing of the 
mortgage loan or; (ii) any sale, transfer, assignment or 
substitution of limited partnership interests which in any 
12 month period constitute in the aggregate 50% or less of 
the partnership interests in the owner. The term "proposed 
ownership entity/' as used herein, shall mean: (i) in the 
case of a transfer of a partnership interest, the owner of 
the development as proposed to be restructured by such 
transfer: and (ii) in the case of a transfer of the 
development, the entity which proposes to acquire the 
development. 

B. The proposed ownership entity requesting approval of 
a transfer of ownership must initially submit a written 
request to the authority. This request should contain (i) a 
detailed description of the terms of the transfer: (ii) all 
documentation to be executed in connection with the 
transfer; (iii) information regarding the legal, business and 
financial status and experience of the proposed ownership 
entity and of the principals therein, including current 
financial statements (which shall be audited in the case of 
a business entity); (iv) an analysis of the current physical 
and financial condition of the development, including a 
current audited financial report for the development: (v) 
information regarding the experience and ability of any 
proposed management agent; and (vi) any other 
information and documents requested by the authority 
relating to the transfer. The request will be reviewed and 
evaluated in accordance with the following criteria: 

I. The proposed ownership entity and the principals 
therein must have the experience, ability and financial 
capacity necessary to own, operate and manage the 
development in a manner satisfactory to the authority. 

2. The development's physical and financial condition 
must be acceptable to the authority as of the date of 
transfer or such later date as the authority may 
approve. In order to assure compliance with this 
criteria, the authority may require any of the 
following: 

a. The performance of any necessary repairs and 
the correction of any deferred or anticipated 
maintenance work; 

b. The addition of any improvements to the 
development which, in the judgment of the 
authority, will be necessary or desirable for the 
successful marketing of the development, will reduce 
the costs of operating or maintaining the 
development, will benefit the residents or otherwise 
improve the liveablility of the development, or will 
improve the financial strength and stability of the 
development; 
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c. The establishment of escrows to assure the 
completion of any required repairs, maintenance 
work, or improvements; 

d. The establishment of such new reserves and/or 
such additional funding of existing reserves as may 
be deemed necessary by the authority to ensure or 
preserve the financial strength and stability or the 
proper operation and maintenance of the 
development; and 

e. The funding of debt service payments, accounts 
payable and reserve requirements such that the 
foregoing are current at the time of any transfer of 
ownership. 

3. The management agent. if any, to be selected by 
the proposed ownership entity to manage the 
development on its behalf must have the experience 
and ability necessary to manage the development in a 
manner satisfactory to the authority. The management 
agent must satisfy the qualifications established by the 
authority for approval thereof. 

If the development is subsidized or otherwise assisted by 
HUB; the U.S. Department of Housing and Urban 
Development or any successor entity ("HUD"), · the 
approval by HUD may be required. Any and all 
documentation required by HUD must be submitted by the 
proposed ownership entity in conjunction with its request. 

C. The authority will charge the proposed ownership 
entity a fee of $5,000 or such higher fee as the executive 
director may for good cause require. This fee is to be 
paid at the closing. 

D. The amount and terms of any secondary financing 
(i.e., any portion of the purchase price is to be paid after 
closing of the transfer of ownership) shall be subject to 
the review and approval of the authority. Secondary 
financing which would require a lien on the development 
is prohibited by the authority's bond resolution and, 
therefore, will not be permitted or approved. The authority 
will not provide a mortgage loan increase or other 
financing in connection with the transfer of ownership. 
The authority will also not approve a rent increase in 
order to provide funds for the repayment of any 
secondary financing. Cash flow (other than dividend 
distributions) shall not be used to repay the secondary 
financing. Any proposed secondary financing must not, in 
the determination of the authority, have any material 
adverse effect on the operation and management of the 
development, the security of the mortgage loan, the 
interests of the authority as lender, or the fulfillment of 
the authority's public purpose under the Act. The authority 
may impose such conditions and restrictions (including, 
without limitation, requirements as to sources of payment 
for the secondary financing and limitations on the 
remedies which may be exercised upon a nonpayment of 
the secondary financing) with respect to the secondary 
financing as it may deem necessary or appropriate to 
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prevent the occurrence of any such adverse effect. 

E. In the case of a transfer from a nonprofit owner to a 
proposed for-profit owner, the authority may require the 
proposed for-profit owner to deposit and/or expend funds 
in such amount and manner and for such purposes and to 
take such other actions as the authority may require in 
order to assure that the principal amount of the mortgage 
loan does not exceed the limitations specified in the Act 
and the at~otherity's these rules and regulations or 
otherwise imposed by the authority. No transfer of 
ownership from a nonprofit owner to a for-profit owner 
shall be approved if such transfer would, in the judgment 
of the authority, affect the tax-exemption of the notes or 
bonds issued by the authority to finance the development. 
The authority will not approve any such transfer of 
ownership if any loss of property tax abatement as a 
result of such transfer will, in the determination of the 
authority, adversely affect the financial strength or 
security of the development. 

At the closing of the transfer of the ownership, the total 
development cost and the equity of a proposed for-profit 
owner shall be determined by the authority. The resolution 
of the board approving the transfer of ownership shall 
include a determination of the maximum annual rate, if 
any, at which distributions may be made by the proposed 
for-profit owner pursuant to the at~otherity's these rules and 
regulations. The proposed for-profit owner shall execute 
and deliver such agreements and documents as the 
authority may require in order to incorporate the then 
existing policies, requirements and procedures relating to 
developments owned by for-profit owners. The role of the 
nonprofit owner in the ownership, operation and 
management of the development subsequent to the transfer 
of ownership shall be subject to the review and approval 
of the authority. The authority may require that any cash 
proceeds received by the nonprofit owner (after the 
payment of transaction costs and the funding of any fees, 
costs, expenses, reserves or escrows required or approved 
by the authority) be used for such charitable or other 
purposes as the authority may approve. 

F. A request for transfer of ownership shall be reviewed 
by the executive director. If the executive director 
determines to recommend approval thereof, he shall 
present his analysis and . recommendation to the board. 
The board shall review and consider the analysis and 
recommendation of the executive director, and if it 
concurs with such recommendation, it shall by resolution 
approve the request and authorize the executive director 
to consent thereto, subject to such terms and conditions as 
the board shall require in such resolution. 

Notwithstanding the foregoing, if any proposed transfer 
of a partnership interest is determined by the executive 
director to be insubstantial in effect and to have no 
material detrimental effect on the operation and 
management of the development or the authority's interest 
therein as lender, such transfer may be approved by him 
without approval of the board. 
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After approval of the request, an approval letter will be 
issued to the mortgagor consenting to the transfer. Such 
letter shall be contingent upon the delivery and execution 
of any and all closing documents required by the authority 
with respect to the transfer of ownership and the 
fulfillment of any special conditions required by the 
resolution of the board. The partnership agreement of the 
proposed ownership entity shall be subject to review by 
the authority and shall contain such terms and conditions 
as the authority may require. 

The authority may require that the proposed ownership 
entity execute the then current forms of the authority's 
mortgage loan documents in substitution of the existing 
mortgage loan documents and/ or to execute such 
amendments to the existing mortgage loan documents as 
the authority may require in order to cause the provisions 
of such documents to incorporate the then existing 
policies, procedures and requirements of the authority. At 
the closing of the transfer, all documents required by the 
approval letter shall be, where required, executed and 
recorded; all funds required by the approval letter will be 
paid or deposited in accordance therewith; and all other 
terms and conditions of the approval letter shall be 
satisfied. If deemed appropriate by the executive director, 
the original mortgagor shall be released from all liability 
and obligations which may thereafter arise under the 
documents previously executed with respect to the 
development. 

In the case of a development which is in default or 
which is experiencing or is expected by the authority to 
experience financial, physical or other problems adversely 
affecting its financial strength and stability or its proper 
operation, maintenance or management, the authority may 
waive or modify any of the requirements herein as it may 
deem necessary or appropriate in order to assist the 
development and/or to protect the authority's interest as 
lender. 

§ 13. Prepayments. 

It shall be the policy of the authority that no 
prepayment of a mortgage loan shall be made without its 
prior written consent for such period of time set forth in 
the note evidencing the mortgage loan as the executive 
director shall determine, based upon his evaluation of then 
existing conditions in the financial and housing markets, to 
be necessary to accomplish the public purpose of the 
authority. The authority may prohibit the prepayment of 
mortgage loans during such period of time as deemed 
necessary by the authority to assure compliance with 
applicable note and bond resolutions and with federal laws 
and regulations governing the federal tax exemption of the 
notes or bonds issued to finance such mortgage loans. 
Requests for prepayment shall be reviewed by the 
executive director on a case-by-case basis. In reviewing 
any request for prepayment, the executive director shall 
consider such factors as he deems relevant, including 
without limitation the following: (i) the proposed use of 
the development subsequent to prepayment; (ii) any actual 

or potential termination or reduction of any federal 
subsidy or other assistance; (iii) the current and future 
need and demand for low and moderate housing in the 
market area of the development; (iv) the financial and 
physical condition of the development: (v) the financial 
effect of prepayment on the authority and the notes or 
bonds issued to finance the development; and (vi) 
compliance with any applicable federal laws and 
regulations governing the federal tax exemption of such 
notes or bonds. As a precondition to its approval of any 
prepayment, the authority shall have the right to impose 
restrictions, conditions and requirements with respect to 
the ownership, use, operation and disposition of the 
development, including without limitation any restrictions 
or conditions required in order to preserve the federal tax 
exemption of notes or bonds issued to finance the 
development. The authority shall also have the right to 
charge a prepayment fee in an amount determined in 
accordance with the terms of the resolutions authorizing 
the notes or bonds issued to finance the development or in 
such other amount as may be established by the executive 
director in accordance with the terms of the deed of trust 
note and such resolutions. The provisions of this § 13 shall 
not be construed to impose any duty or obligation on the 
authority to approve any prepayment, as the executive 
director shall have sole and absolute discretion to approve 
or disapprove any prepayment based upon his judgment as 
to whether such prepayment would be in the best interests 
of the authority and would promote the goals and purposes 
of its programs and policies. The provisions of this § 13 
shall be subject to modification pursuant to § 14 hereof. 

§ 14. Modification of regulatory controls and mortgage 
loan. 

If the executive director determines that (i) the 
morigagor of any development is not receiving a sufficient 
financial return from the operation thereof as a result of 
a reduction in the amount of federal tax benefits available 
to the development (generally, at least 10 years, in the 
case of new construction, or five years, in the case of 
substantial rehabilitation, after the date of initial 
occupancy), (ii) the reserves of such development are and, 
after any action taken pursuant to this section, will 
continue to be adequate to assure its proper operation and 
maintenance and (iii) the rental and other income is and, 
after any action taken pursuant to this section, will 
continue to be sufficient to pay the debt service on the 
mortgage loan and the operating expenses of the 
development (including required payments to reserve 
accounts), then he may agree to one or more of the 
following modifications to the regulatory controls of the 
authority: 

I. Rents may be thereafter established and changed 
by the mortgagor without the prior approval of the 
authority, subject to (i) such restrictions as he shall 
deem necessary to assure that the rents shall be 
affordable to persons and families to be served by the 
development, (ii) compliance by the mortgagor with 
the provisions in § 2 of these J3Feeeaeres, iastreetieH:s 
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aB6 gttideli:H:es, rules and regulations, and (iii) such 
limitations on rent increases to existing residents as he 
shall deem necessary to prevent undue financial 
hardship to such residents; 

2. Subject to prior approval by the board, any 
limitation on annual dividend distributions may be 
increased or eliminated, as determined by him to be 
necessary to provide an adequate financial return to 
the mortgagor without adversely affecting the financial 
strength or proper operation and maintenance of the 
development; and 

3. The mortgagor may be given the right to prepay 
the mortgage loan on the date 20 years after the date 
of substantial completion of the development as 
determined by the executive director (or such later 
date as shall be necessary to assure compliance with 
federal laws and regulations governing the tax 
exemption of the notes or bonds issued to finance the 
mortgage loan), provided that the mortgagor shall be 
required to pay a prepayment fee in an amount 
described in § 13 of these praeedtues, iostntetiaas 9ftd 
gttideliaes, rules and regulations, and provided further 
that such right to prepay shall be granted only if the 
prepayment pursuant thereto would not, in the 
determination of the executive director, result in a 
reduction in the amount or term of any federal 
subsidy or assistance for the development. The 
executive director may require that the mortgagor 
grant to the authority (i) a right of first refusal upon 
a proposed sale of the development which would 
result in an exercise by the mortgagor of its right, as 
described above, to prepay the mortgage loan and (ii) 
an option to purchase the development upon an 
election by the mortgagor otherwise to exercise its 
right, as described above, to prepay the mortgage 
loan, which right of first refusal and option to 
purchase shall be effective for such period of time 
and shall be subject to such terms and conditions as 
the executive director shall require. 

The foregoing modifications shall be made only to the 
extent permissible under and consistent with applicable 
federal laws and regulations and any agreements governing 
federal subsidy, assistance or mortgage insurance. 

Upon a determination by the executive director as 
described in (i), (ii) and (iii) above in this section, the 
authority may also approve an increase in the principal 
amount of its mortgage loan or a restructuring of such 
mortgage loan (such as a modification of the mortgage 
loan by conversion thereof into an obligation guaranteed 
by a federal agency or instrumentality), subject to such 
terms and conditions as the authority shall require, 
including (but not limited to) one or more of the 
following: 

1. Compliance with the conditions and limitations in 
the Act and the authority's rules and regulations and 
with any applicable federal law and regulations and 
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any agreements governing federal subsidy, assistance 
or mortgage insurance; 

2. The ability of the authority to sell bonds to finance 
any mortgage loan increase in amounts, at rates and 
under terms and conditions satisfactory to the 
authority (applicable only if any such mortgage loan 
increase is to be financed by the authority from 
proceeds of its bonds); 

3. A determination by the authority that the rents 
shall remain affordable to persons and families of low 
and moderate income to be served by the 
development and that the mortgage loan increase or 
restructuring and any increase in debt service will 
have no material adverse effect on the financial 
security of its mortgage loan or proper operation and 
maintenance of the development; 

4. If the development receives federal subsidy or 
assistance or is subject to federal mortgage insurance, 
assurances satisfactory to the authority that such 
mortgage loan increase or restructuring and any 
increase in debt service are permissible under 
applicable federal law and regulations and will not 
adversely affect the term or amount of any federal 
subsidy or assistance or the coverage of any mortgage 
insurance and that any federal subsidy or assistance 
may be applied to pay any increase in debt service; 

5. Such terms and conditions as the authority shall 
require in order to protect the security of its 
mortgage loan; to reimburse the authority for costs 
and expenses that may result from such mortgage 
loan increase or restructuring; to comply with 
convenants and agreements with, and otherwise to 
protect the interests of, the holders of its bonds issued 
to finance the mortgage loan or any increase thereof; 
and to carry out its public purpose. 

Upon a determination as described in (i), (ii) and (iii) 
above in this section, the executive director may also 
approve a release of moneys held in the reserve funds of 
the development in such amount as he shall determine to 
be In excess of the amount required to assure the proper 
operation and maintenance of the development. 

The executive director may require that all or a portion 
of the proceeds from any increase or restructuring of the 
mortgage loan or from any release of reserve funds be 
applied, in such manner and amount and on such terms 
and conditions as he shall deem necessary or appropriate, 
for improvements to the development or for providing 
additional housing for persons and families of low and 
moderate income. 

The authorizations in this section for modifications of 
regulatory controls, mortgage loan increases and 
restructurings, and releases of reserve funds shall be 
cumulative and shall not be exclusive of each other. 
Accordingly, the authority, in its discretion, may elect to 
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exercise for any development one or more or all of such 
authorizations. 

'ffie ellee!i'Je - 6f !i>e lofegoing ameadmea!s re 
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* * * * * * * * 
Title Qf Regulation: VR 400-02-0002. Rules and Regulations 
for Single Family Housing Developments (Formerly: 
Procedures, Instructions and Guidelines for Single 
Family Housing Developments). 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Public Hearing Date: N I A 
(See Calendar of Events section 
for additional information) 

VR 400-02-0002. Rules and Regulations for Single Family 
Housing Developments. 

§ I. Purpose and applicability. 

The following proeedares, laslruetioas ..00 guidelines 
rules and regulations will be applicable to mortgage loans 
which are made or are proposed to be made by the 
authority to housing sponsors to provide the construction 
financing of single family housing developments intended 
for ownership and occupancy by persons and families of 
low and moderate income (hereinafter referred to as the 
"development" or "developments"). The term 
jjconstruction," as used herein, shall include the 
rehabilitation, preservation or improvement of existing 
structures. 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that 
the authority has made or expects to make funds available 
therefore. 

'Hie Jli·aeeaures, ins!raetioas ..00 guffiefiftes liel'eH! siMIIl 
sa~erseae !i>e Processing Pfflee<l!tfes; ffistruetiaas ..00 
Guidelines ada~tea a:; !i>e Autl>erity "" Se~temher !'1, 
l9'1& 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
development to waive or modify any provision herein 
where deemed appropriate by him for good cause, to the 
extent not inconsistent with the Aatfiarily's Act ; R-uffis &!!& 
Regalatioas, ..00 any ·~~lieable eeYeft!!ffis ..00 agreements 

- !i>e l>e!<!eFS 6f its - "" - . 

"Exeeuti•.•e Director" as used liel'eH! fOefrRS !i>e 
Exeeative Direeter 6f !i>e Alltlleffiy "" any ether effieef "" 
""'f'leyee 6f !i>e f.utherity wee is autl>erizeci !a acl "" 
beliillf 6f !i>e Autharity ~ursuant !a a reselutioa 6f !i>e 
~ 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these praeedures, iRS!raetieas ..00 
guidelines rules and regulations shall be made for the sole 
and exclusive benefit and protection of the authority and 
shall not be construed to waive or modify any of the 
rights, benefits, privileges, duties, liabilities or 
responsibilities of the authority, the mortgagor, the 
contractor or other members of the development team 
under the initial closing documents (as defined in § 6 
hereof). 

The procedures, iastruetiafts ..00 guidelines rules and 
regulations set forth herein are intended to provide a 
general description of the authority's processing 
requirements and are not intended to include all actions 
involved or required in the processing and administration 
of mortgage loans under the authority's single family 
housing construction loan program. These preeedures, 
iastruelieas ..00 gu!deliaes rules and regulations are 
subject to change at any time by the authority and may 
be supplemented by policies, proeetlares, iastruetieas ..00 
gHilleliaes rules and regulations adopted by the authority 
from time to time with respect to any particular 
development or developments or single family housing 
program or programs. 

§ 2. General description. 

The authority may make mortgage loans secured by a 
lien on real property in order to finance the construction 
of developments intended for ownership and occupancy by 
persons and families of low and moderate income. The 
Aatl1aF!ty's board ~ Cemmissiaaers establishes, from time 
to time, ey resalutiea income limits for ownership and 
occupancy of single family homes financed by the 
authority. For the purpose of these preeedaFes, iaslruetiens 
..00 gaideliBes rules and regulations , a person or family 
shall be deemed to be of low and moderate income if the 
Aejusted gross family income ~ tieflfte<l ift !i>e 
AathaFily's R-uffis ..00 Regulatiens) of such person or 
family does not exceed the applicable income limit 
established by the Autsarity's board 6f Cemmissiaaers . 
Furthermore, the board may establish, in the resolution 
authorizing any mortgage loan to finance a development 
under these rules and regulations, lower income limits for 
the purchasers of single family dwelling units in such 
development. In the case of developments which are 
subject to federal mortgage insurance or assistance, 
federal regulations may establish lower income limitations 
which in effect supersede the authority's income limits as 
described above. 

Notwithstanding anything to the contrary herein, all 
developments must comply with flt (i) the Authority's Act 
and the authority's rules and regulations, f;!)- (it) the 
applicable federal laws and regulations governing the 
federal tax exemption of any notes or bonds issued by the 
authority to finance such developments, f3)- (iii) in the 
case of developments subject to federal mortgage 
insurance or other assistance, all applicable federal laws 
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and regulations relating thereto and f4t (iv) the 
requirements set forth in the resolutions pursuant to which 
the notes or bonds, if any, are issued by the authority to 
finance the developments. Copies of the authority's note 
and bond resolutions shall be available upon request. 

§ 3. Terms of mortgage loans. 

The term of the mortgage loan shall be equal to the 
period determined by the executive director to be 
necessary to complete construction of the development and 
to sell and convey the housing units to persons and 
families of low and moderate income , but in no event 
shall such period exceed five years . 

Mortgage loans may be made in amounts not to exceed 
the lesser of the maximum principal amount specified in 
the mortgage loan commitment or such percentage of the 
estimated housing development costs (iaeh:h·:liag eests 
relatiag te tfte sale aoo traasfer af \Hlits ift tfte prepesed 
Develepmeat aoo a reaseaable ~ te tfte mertgager as 
determiaed by tfte Exeelltive Direeter) of the development 
as is established in such commitment, but in no event 
shall such percentage exceed 95% in the case of Hmited 
prefit for-profit housing sponsors and 100% in the case of 
nonprofit housing sponsors. 

In determining the estimated total development costs, 
the categories of costs which shall be includable therein 
shall be those set forth in the authority's rules and 
regulations for multi-family housing developments 
(including a reasonable profit to the mortgagor), to the 
extent deemed by the executive director to be applicable 
to the development, and such other costs as the executive 
director shall deem reasonable and necessary for the sale 
and conveyance of the units in the proposed development. 

The maximum principal amount and percentage of 
estimated housing development costs specified or 
established in the mortgage loan commitment shall be 
determined by the authority in such manner and based 
upon such factors as it deems relevant to the security of 
the mortgage loan and the fulfillment of its public 
purpose. 

The board may by resellltiea establish from time to 
time maximum sales prices which will be applicable to 
units financed hereunder ; provided, that the board may 
establish, in the resolution authorizing any mortgage loan 
to finance a development under these rules and 
regulations, lower maximum sales prices for the units in 
such development . 

The interest rate on the mortgage loan shall be 
established at the initial closing and may be thereafter 
adjusted in accordance with the authority's rules and 
regulations and the terms of the deed of trust note. The 
authority shall charge a nonrefundable processing fee of 
$500 and a financing fee equal to 1-1/2% (less the $500 
processing fee) of the mortgage loan amount, unless the 
executive director shall for good cause require the 
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payment of a different processing or financing fee. Such 
fee shall be payable at such times as hereinafter provided 
or at such other times as the executive director shall for 
good cause require. 

§ 4. Solicitation of proposals. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to 
solicit porposals for the financing of developments. Such 
actions may include advertising in newspapers and other 
media, mailing of information to prospective applicants 
and other members of the public, and any other methods 
of public announcement which the executive director may 
select as appropriate under the circumstances. The 
executive director may impose requirements, limitations 
and conditions with respect to the submission of proposals 
and the selection of developments as he shall consider 
necessary or appropriate. The executive director may 
cause market studies and other research and analyses to 
be performed in order to determine the manner and 
conditions under which available funds of the authority 
are to be allocated and such other matters as he shall 
deem appropriate relating to the selection of proposals. 
The authority may also consider and approve proposals for 
financing of developments submitted from time to time to 
the authority without any solicitation therefor on the part 
of the authority. 

§ 5. Application and processing. 

Application for a mortgage loan shall be commenced by 
filing with the authority an application, on such form or 
forms as the executive director may from time to time 
prescribe, together with such documents and additional 
information as may be requested by the authority, 
including, but not limited to: 

!r. I. Financial statement of the applicant, the general 
contractor and the principals therein and information 
regarding other projects in which the applicant, 
general contractor and principals therein are or have 
been involved. 

lr. 2. If the applicant is incorporated, a corporate 
resolution setting forth the applicant's borrowing 
capacity and a certificate of incumbency identifying 
officers of the corporation. 

e; 3. Information regarding the business status and 
experience of the applicant, general contractor, and 
any other members of the proposed development 
team. 

th 4. Plans ·and specifications for roads and streets 
which are to serve the proposed development. 

e; 5. Site plans and specifications showing location of 
homes and streets, topography, ground cover, 
easements, drainage, lots, driveways and utilities. 
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t 6. Plans and specifications for each unit type. 

go 7. The subdivision plat which has been or will be 
recorded. 

!r. 8. Any documents required by the authority to 
evidence compliance with all conditions and 
requirements necessary to own, construct, and sell the 
units in the proposed development, including local 
governmental approvals, proper zoning status, licenses 
and other necessary legal authorizations, and any 
easements necessary for the construction and 
occupancy of the development. 

io 9. Any option or sales contract to acquire the site of 
the proposed development. 

t. 10. Area and location maps indicating location of 
the proposed development and public and private 
facilities in the immediate vicinity of the proposed 
development. 

It 11. Evidence of the availability and capacity of 
public water and sewer systems and/or approval of 
individual well and/or septic systems by lot by the 
appropriate authority and/or all necessary permits for 
the construction of private utility systems with 
supporting documents. 

lo 12. The applicant's (i) best estimates of the housing 
development costs and the components thereof, (ii) 
proposed mortgage loan amount, and (iii) proposed 
sales prices. 

m, 13. The applicant's marketing plan, including 
deseFip!ieH ftftd aHalysis ef ftlarl<e!iag strategies, 
teelmiqaes ftftd preeedares te 1>e lellewed 1ft ftlarlwtiag 
t1>e 1>oosteg lllllts (i) the proposed sales prices of the 
single family dwelling units; (ii) the utilization of any 
mortgage insurance. subsidy or other assistance from 
the federal government or any other source; (iii) the 
proposed income levels of purchasers therefor, which 
income levels shall not exceed the income limitations 
of the authority applicable to the single family 
dwelling units; and (iv) the marketing strategies, 
techniques and procedures to be followed with respect 
to the sale of the single family dwelling units 
(including any affirmative marketing efforts and 
media advertising plans) and the identity and 
qualifications of the proposed marketing agent of the 
applicant. 

The executive director may for good cause permit the 
applicant to file one or more of the foregoing forms, 
documents and information at a later time, and any 
review, analysis, determination or other action by the 
authority or the executive director prior to such filing 
shall be subject to the receipt, review and approval of 
such forms, documents and information. 

The executive director may require that the 

nonrefundable processing fee of $500 accompany the 
application. If after a site inspection by the authority the 
application is disapproved, then the authority will deduct 
its expenses to date and will refund the balance. 

An appraisal of the land and any improvements to be 
retained and used as a pari of the development will be 
obtained at this time or as soon as practical thereafter 
from an independent real estate appraiser selected by the 
authority. The executive director may require the 
applicant to reimburse the authority for the cost of such 
appraisal. The executive director may also obtain such 
other reports, analyses, information and data as he deems 
necessary or appropriate to evaluate the proposed 
development. 

If at any time the executive director determines that the 
applicant is not processing the application with due 
diligence and best efforts or that the application cannot be 
successfully processed to commitment and initial closing 
within a reasonable time, he may, in his discretion, 
terminate the application and retain any fees previously 
paid to the authority. 

The authority's staff shall review the application and 
any additional information submitted by the applicant or 
obtained from other sources by the authority in its review 
of the proposed development. Such review shall be 
performed in accordance with § 36-55.33:1 D 2 of the 
authority's Act and shall include, but not be limited to, the 
following: 

fl)- I. An analysis of the site characteristics, 
surrounding land uses, available utilities, 
transportation, employment opportunities, recreational 
opportunities, shopping facilities and other factors 
affecting the site; 

W 2. An evaluation of the ability, experience and 
financial capacity of the applicant and general 
contractor and the qualifications of any other 
members of the proposed development team; 

fill)- 3. An evaluation of the estimated construction 
costs, the proposed sales prices, and the design and 
structure of the proposed development; 

fWl- 4. A market analysis as to the present and 
projected demand for the proposed development in the 
market area, including: an evaluation of existing and 
future market conditions; an analysis of trends and 
projections of housing production, employment and 
population for the market area; a site evaluation (such 
as access and topography of the site, neighborhood 
environment of the site, public and private facilities 
serving the site and present and proposed uses of 
nearby land); and an analysis of competitive projects; 

t¥)- 5. A review of the marketing plan, including its 
effect on the economic feasibility of the proposed 
development and its efficacy in carrying out the 
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programs and policies of the authority; 

tvt7 6. An analysis of the plans and specifications, 
including the functional use and living environment of 
the units, the marketability of the units as designed, 
the amenities, equipment and facilities to be provided, 
and the maintenance and energy conservation 
characteristics of the units in the proposed 
development. 

Based on the authority's review of the applications, 
documents and any additional information submitted by 
the applicants or obtained from other sources by the 
authority in its review of the proposed developments, the 
executive director shall prepare a recommendation to the 
Atttlterity board that a mortgage loan commitment be 
issued to the applicant with respect to the proposed 
development if he determines that all of the foregoing 
criteria have been satisfied. 

&: 1. The vicinity of the proposed development is and 
will continue to be a residential area suitable for the 
proposed development and is not now, nor is it likely 
in the future to become, subject to uses or 
deterioration which could cause undue depreciation in 
the value of the units in the proposed development or 
which could adversely affect its marketability or 
economic feasibility. 

&: 2. There are or will be available on or before the 
estimated completion date flt (i) direct access to 
adequate public roads and any necessary public 
utilities and ~ (ii) such public and private facilities 
(such as schools, churches, transportation, retail and 
service establishments, parks, recreational facilities 
and major public and private employers) in the area 
of the proposed development as the executive director 
determines to be necessary or desirable for use and 
enjoyment by the contemplated residents. 

~ 3. The characteristics of the site (such as its size, 
topography, terrain, soil and subsoil conditions, 
vegetation, and drainage conditions) are suitable for 
the construction of the proposed development, and the 
site is free from any defects which would have a 
materially adverse effect on such construction. 

Eh 4. The location of the proposed development will 
promote and enhance the marketability of the units to 
the person and families intended for ownership and 
occupancy thereof. 

~ 5. The applicant either owns the site of the 
proposed development of has the legal right to acquire 
the site in such manner, at such time and subject to 
such terms as will permit the applicant to process the 
application and consummate the initial closing (any 
such ownership acquired or to be acquired shall be 
free of any convenants, restrictions, easements, 
conditions, or other encumbrances which would 
adversely affect the authority's security or the 
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construction or sale of the proposed development). 

f: 6. The design of the proposed development and the 
units therein is attractive and esthetically appealing, 
will contribute to the marketability of the proposed 
development, makes use of materials to reduce energy 
and maintenance costs, provides for units with 
adequate, well-designed space, includes equipment and 
facilities customarily used or enjoyed in similar 
developments in the area by the contemplated 
residents, and will otherwise provide safe, habitable 
and pleasant living accommodations and environment 
for such residents. 

g,. 7. Any administrative, community, health, 
educational, recreational, commercial or other 
nonhousing facilities to be included in the proposed 
development are incidental to the proposed 
development and are necessary, convenient or 
desirable with respect to the occupancy and ownership 
of the units in the proposed development. 

lr. 8. The applicant's estimates of housing development 
costs flt (i) include all costs necessary for the 
development, construction and sale of the proposed 
development, ~ (ii) are reasonable in amount, f3t 
(iii) are based upon valid data and information, and 
t4t (iv) are comparable to costs for similar single 
family developments. 

~ 9. The proposed sales prices are in amounts which 
flt (i) do not exceed any applicable maximum sales 
prices established by the authority, ~ (ii) will permit 
the applicant to recover his costs of development, 
construction and sale of the proposed development and 
to receive a reasonable profit as determined by the 
executive director, f3t (iii) will be affordable by the 
persons and families intended to be assisted by the 
authority and t4t (iv) will permit the successful 
marketing of the units to such persons and families 
within the term of the mortgage loan. 

~ 10. The applicant and general contractor have the 
experience, ability and financial capacity necessary to 
carry out their respective responsibilities for the 
acquisition, construction, marketing, and sale of the 
proposed development. 

1£.: 11. Any other members of the proposed 
development team have the qualifications necessary to 
perform their respective functions and responsibilities. 

1-:- 12. The marketing plan submitted by the applicant 
shall comply with t1te Aetlterity's these rules and 
regulations and shall provide for actions to be taken 
such that flt (i) the dwelling units in the proposed 
development will be sold and occupied within the 
term of the mortgage loan by those eligible persons 
and families who are expected to be served by the 
proposed development and ~ (ii) the residents will 
be selected without regard to race, color, religion, 
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creed, sex or national origin. 

ar. 13. In the case of any development to be insured 
or otherwise assisted or aided by the federal 
government, the proposed development will comply in 
all respects with any applicable federal laws, rules 
and regulations, and adequate federal insurance, 
subsidy, or assistance is available for the proposed 
development and will be expected to remain available 
during the term of the mortgage loan. 

1r. 14. The proposed development will comply with fl+ 
(i) all applicable federal laws and regulations 
governing the federal tax exemption of any notes or 
bonds issued or to be issued by the authority to 
finance the proposed development and 00 (ii) all 
requirements set forth in the resolutions pursuant to 
which any such notes or bonds are issued or to be 
issued. 

e, 15. The prerequisites necessary for the owner, 
general contractor and other members of the 
applicant's development team to acquire, own, 
construct and sell the units in the proposed 
development have been satisfied or can be satisfied 
prior to initial closing. These prerequisites include, but 
are not limited to obtaining: (i) site plan approval, (ii) 
proper zoning status, (iii) assurances of the adequacy 
and availability of the requisite public or private 
utilities and services, (iv) commitments by public 
officials to construct such public improvements and 
accept the dedication of streets and easements that 
are necessary or desirable for the construction and 
occupancy of the proposed development, (v) licenses 
and other legal authorizations necessary to permit the 
owner, general contractor, and any other member of 
the applicant's development team to perform his or its 
duties and responsibilities in the State of Virginia, and 
(vi) building permits. 

jr. 16. The proposed development will not have a 
materially adverse effect on any other housing 
development located or to be located in the same 
market area for ownership and occupancy by the 
same type of resident and financed or to be financed 
by the authority. 

<r. 17. The application and proposed development 
conform to any requirements, limitations and 
conditions imposed by the executive director pursuant 
to § 4 hereof. 

"' 18. The proposed development will contribute to the 
implementation of the policies and programs of the 
authority in providing decent, safe and sanitary rental 
housing for low and moderate income persons and 
families who cannot otherwise afford such housing and 
will assist in meeting the need for such housing in the 
market area of the proposed development. 

.r. 19. It appears that the proposed development will 

otherwise continue to be processed through initial 
closing and will be completed and sold, all in 
compliance with the Aetharily's Act and these rules 
and regulations, the documents and contracts executed 
at initial closing, any applicable federal laws, rules 
and regulations, and the provisions hereof and without 
unreasonable delay, interruptions or expense. 

to 20. The proposed development will comply with all 
applicable state and local laws, ordinances, regulations, 
and requirements. 

>r. 21. The proposed development will provide valid 
and sound security for the authority's mortgage loan 
and will contribute to the fulfillment of the public 
purposes of the authority as set forth in its Act. 

"' 22. Subject to a final determination by the 
Aetlierily's board, the financing of the proposed 
development will meet the applicable requirements set 
forth in § 36·55.39 A of the Aet Code of Virginia . 

Proposed developments shall be selected only to the 
extent that the authority has or expects to have funds 
available from the sale of its notes or bonds or from other 
sources to finance mortgage loans. If funds are insufficient 
to finance all of the mortgage loans for the proposed 
developments then being considered, the executive director 
shall select those proposed developments which best satisfy 
the foregoing criteria. 

In the selection of an application, the executive director 
may take into account the desirability of allocating funds 
to different housing sponsors throughout the 
Commonwealth. 

Nothing contained herein shall require the authority to 
select any application which, in the judgment of the 
executive director, does not adequately satisfy the 
foregoing criteria. 

If the executive director determines that the foregoing 
criteria are satisfied and that he will recommend approval 
of the application and issuance of the commitment, he 
shall present his analysis and recommendations to the 
board. If the executive director determines that one or 
more of the foregoing criteria have not been adequately 
satisfied, he may nevertheless in his discretion recommend 
to the board that the application be approved and that a 
mortgage loan commitment be issued subject to the 
satisfaction of such criteria in such manner and within 
such time period as he shall deem appropriate. Prior to 
the presentation of his recommendations to the board, the 
executive director may require the payment by the 
applicant of a nonrefundable processing fee in an amount 
equal to one-half of 1.0% of the then estimated mortgage 
loan amount less any processing fee previously paid by the 
applicant. Such fee shall be applied at initial closing 
toward the payment of the authority's financing fee . 

The board shall review and consider the analysis and 
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recommendation of the executive director, and if it 
concurs with such recommendation, it shall by resolution 
approve the application and authorize the mortgage loan 
and the issuance of a commitment therefor , subject to 
such terms and conditions as the board shall require in 
such resolution. Stieft reseltttieR ftftd the eemmitment 
issood pttrsHaBt therete shaH iB aH respeets eeaferm te tfte. 
reqttiremeats ef the Atttherity's Rttles ftftd Regttlatiens. 
Such resolution or commitment shall set forth the 
estimated total housing development costs and the 
principal amount and term of the mortgage loan and shall 
include such terms and conditions as the authority 
considers appropriate with respect to the construction of 
the proposed development, the marketing and sale of the 
single family dwelling units in such development (including 
any income limits or maximum sales prices lower than 
those established in the authority's rules and regulations), 
the disbursement and repayment of the mortgage Joan, 
assurances of successful completion of the proposed 
development and all other matters related to the 
construction and sale of the proposed development. Such 
resolution or commitment may include a financial analysis 
of the proposed development setting forth the sales price 
limits for the single family dwelling units within the 
proposed development and a schedule of the estimated 
housing development costs. 

If the executive director determines not to recommend 
approval of the application and issuance of a commitment, 
he shall so notify the applicant. If any application is not 
so recommended for approval, the executive director may 
select for processing one or more applications in its place. 

§ 6. Initial closing. 

Upon issuance of the commitment, the applicant shall 
direct its attorney to prepare and submit the legal 
documentation (the "initial closing documents") required 
by the commitment within the time period specified. When 
the initial closing documents have been submitted and 
approved by the authority staff and all other requirements 
in the commitment have been satisfied, the initial closing 
of the mortgage loan shall be held. At this closing, the 
initial closing documents shall be, where required, 
executed and recorded, and the mortgagor will pay to the 
authority the balance owed on the financing fee, will 
make any initial equity investment required by the initial 
closing documents and will fund such other deposits, 
escrows and reserves as required by the commitment. The 
initial disbursement of mortgage loan proceeds will be 
made by the authority, if appropriate under the 
commitment and the initial closing documents. 

The actual interest rate on the mortgage loan shall be 
established by the executive director at the time of the 
execution of the deed of trust note at initial closing and 
may thereafter be altered by the executive director in 
accordance with the authority's rules and regulations and 
the terms of such note. 

The executive director may require such accounts, 

Vol. 5, Issue 16 

Proposed Regulations 

reserves, deposits, escrows, bonds, ·letters of credit and 
other assurances as he shall deem appropriate for the 
satisfactory construction, completion and sale of the 
development. The foregoing shall be in such amounts and 
subject to such terms and conditions as the executive 
director shall require and as shall be set forth in the 
initial closing documents. 

§ 7. Construction. 

The construction of the development shall be performed 
in accordance with the initial closing documents. The 
authority shall have the right to inspect the development 
as often as deemed necessary or appropriate by the 
authority to determine the progress of the work and 
compliance with the initial closing documents and to 
ascertain the propriety and validity of mortgage loan 
disbursements requested by the mortgagor. Such 
inspections shall be made for the sole and exclusive 
benefit and protection of the authority. A disbursement of 
the mortgage loan proceeds may only be made upon a 
determination by the authority that the terms and 
conditions of the initial closing documents with respect to 
any such disbursement have been satisfied; provided, 
however, that in the event that such terms and conditions 
have not been satisfied, the executive director may, in his 
discretion, permit such disbursement if additional security 
or assurance satisfactory to him is given. The amount of 
any disbursement shall be determined in accordance with 
the terms of the initial closing documents and shall be 
subject to ·such retainage or holdback as is therein 
prescribed. 

§ 8. Mortgage loan increases. 

Prior to initial closing, the principal amount of the 
mortgage loan and/or the maximum sales prices may be 
increased, if such an increase is justified by an increase 
in the estimated costs of the proposed development, is 
necessary or desirable to effect the successful construction 
and sale of the proposed development, can be funded (in 
the case of a mortgage loan increase) from available 
moneys of the authority or proceeds of the · authority's 
notes or bonds, and is not inconsistent with the provisions 
of the Atttherity's Act or these rules and regulations er 
any ef the previsieos ef these preeedHres, iostrHetiens ftftd 
gttideliaes . Any such increase shall be subject to such 
terms and conditions as the authority shall require. 

Subsequent to initial closing, the authority will consider 
and, where appropriate, approve an increase in the 
principal amount of the mortgage loan and/or the 
maximum sales prices in the following instances: 

a, 1. Where cost increases are incurred as the direct 
result of tat- (i) changes in work required or 
requested by the authority of fb)- (ii) betterments to 
the development approved by the authority which will 
improve the quality or value of the development; 

IT. 2. Where cost increases are incurred as a direct 
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result of a failure by the authority during processing 
of the development to properly perform an act for 
which the authority is solely responsible; 

e;- 3. Where an increase in the mortgage loan or 
maximum sales price is determined by the authority, 
in its sole and absolute discretion, to be in the best 
interests of the authority in protecting its security for 
the mortgage loan; or 

& 4. Where the authority has entered into an 
agreement with the mortgagor prior to initial closing 
to provide an increase in the mortgage loan· or 
maximum sales price if certain cost overruns occur in 
agreed line items, but only to the extent set forth in 
such agreement. 

Any such increase in the mortgage loan or maximum 
sales price subsequent to initial closing may be subject to 
such terms and conditions as the authority shall require, 
including (but not limited to) one or more of the 
following: 

"' 1. The ability of the authority to sell notes or bonds 
to finance the mortgage loan increase in amounts, at 
rates and under terms and conditions satisfactory to 
the authority (applicable only to a mortgage loan 
increase to be financed from the proceeds of the 
authority's notes or bonds). 

Jr. 2. A determination by the authority that the 
mortgage loan increase in the principal amount of the 
mortgage loan and/or in the maximum sales price will 
have no material adverse effect on the marketability 
of the development. 

e, 3. A determination by the authority that the 
mortgage loan, as increased, does not exceed such 
percentage of the total development cost as is 
established in the resolution authorizing the mortgage 
loan in accordance with § 3 hereof. 

& 4. Such terms and conditions as the authority shall 
require in order to protect the security of its interest 
in the mortgage loan, to comply with covenants and 
agreements with the holders of any notes or bonds 
issued to finance the mortgage loan, to comply with 
the AH!bal'i!y's Act and these rules and regulations, 
and to carry out its public purpose. 

The executive director may, at any time and without 
further action by the board, increase W (i) the principal 
amount of the mortgage loan by an amount or amounts 
not to exceed 2.0% of the maximum principal amount of 
the morigage loan set forth in the commitment and/or fl>l­
(ii) the maximum sales prices for the units in the 
developments to the highest maximum sales prices then 
established by the authority for newly constructed units in 
the area in which the development is located; provided 
that any such increase in the mortgage loan or maximum 
sales price is consistent with the Al:l:th:aFity's Act and these 

rules and regulations and the proviSions hereof. Any 
increase in excess of the foregoing amounts shall require 
the approval of the board. 

Nothing contained in this § 8 shall impose any duty or 
obligation on the authority to increase any mortgage loan 
or maximum sales price, as the decision as to whether to 
grant such increase shall be within the sole and absolute 
discretion of the authority. 

§ 9. Sale of housing units; supervision by the authority. 

The sale of units in the development shall be subject to 
a regulatory agreement executed at the initial closing by 
the authority and the mortgagor. Such regulatory 
agreement shall govern the construction of the 
development, the marketing and sale of the units, the 
maximum sales prices for such units, eligibility of 
purchasers of such units, the use and disposition of the 
development, the payment of any penalty described below 
for sale to a person or family not of low and moderate 
income, and such other matters as the executive director 
shall deem appropriate. Only sales prices established or 
approved on behalf of the authority pursuant to the 
regulatory agreement may be charged for units in the 
development. The mortgagor shall execute such other 
documents with regard to the regulation of the 
development as the executive director may determine to 
be necessaiY or appropriate to protect the interests of the 
authority and to permit fulfillment of the authority's duties 
and responsibilities under the Act and these rules and 
regulations. 

In the event that a single family dwelling unit shall be 
sold to a purchaser who is not of low or moderate income 
as described in § 2 of these rules and regulations, the 
authority shall have the right to require the mortgagor to 
pay a penalty in such amount as shall be prescribed in 
the resolution authorizing the mortgage loan or in the 
commitment issued pursuant to such resolution. 

The authority shall have the power to supervise the 
mortgagor and the development in accordance with § 
36-55.34:1 of the Au!baFi!y's Ae! Code of Virgina . The 
authority shall have the right to inspect the development, 
conduct audits of all books and records of the 
development and to require such reports as the authority 
deems reasonable. 

* * * * * * * * 
Title Qf Regulation: VR 400-02-0003. Rules and Regulations 
for Single Family Mortgage Loans to Persons and 
Families of Low and Moderate Income ((Formerly: 
Procedures, Instructions and Guidelines for Single 
Family Mortgage Loans to Persons and Families of Low 
and Moderate Income). 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Public Hearing Date: N I A 
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(See Calendar of Events section 
for additional information) 

NOTICE: Documents and forms referred to as exhibits 
have not been adopted by the authority as a part of the 
Rules and Regulations for Single Family Mortgage Loans 
to Persons and Families of Low and Moderate Income but 
are attached thereto for reference and informational 
purposes. Accordingly, such documents and forms have not 
been included in the amendment to Rules and Regulations 
for Single Family Mortgage Loans to Persons and Families 
of Low and Moderate Income. Copies of such documents 
and forms are available upon request at the office of the 
authority. 

VR 400-02-0003. Rules and Regulations for Single Family 
Mortgage Loans to Persons and Families of Low and 
Moderate Income. 

PART I. 
GENERAL. 

§ 1.1. General. 

The following ~reeedl:tres, htstruetiefts Elftd gl:tideliRes 
rules and regulations will be applicable to mortgage loans 
which are made or financed or are proposed to be made 
or financed by the authority to persons and families of 
low and moderate Income for the acquisition (and, where 
applicable, rehabilitation), ownership and occupancy of 
single family housing units. 

In order to be considered eligible for a mortgage loan 
hereunder, a "person" or "family" (as defined In the 
authority's rules and regulations) must have an "adjusted 
family income" or "gross family income" (as determined 
in accordance with the authority's rules and regulations) 
as applicable, which does not exceed the applicable 
income limitation estahlistted By tile at:tttterlty. set forth in 
Part II hereof. Furthermore, the sales price of any single 
family unit to be financed hereunder must not exceed the 
applicable sales price limit established By the autherity. 
set forth in Part II hereof. The term "sales price," with 
respect to a mortgage loan for the combined acquisition 
and rehabilitation of a single family dwelling unit, shall 
include the cost of acquisition, plus the cost of 
rehabilitation and debt service for such period of 
rehabilitation, not to exceed three months, as the executive 
director shall determine that such dwelling unit will not be 
available for occupancy. In addition, each mortgage loan 
must satisfy all requirements of federal law applicable to 
loans financed with the proceeds of tax-exempt bonds ; 
Stieft. ifleeme 8ft& sales fH'iee limitatieRs 8ft& etfteF 
restrietieRs sB:e* ee set lef:tft ffi tile PreeessiRg Elftd 
Disbl:trsiRg Gttttle as set forth in Part II hereof. 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that 
the authority has made or expects to make funds available 
therefor. 
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Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
mortgage loan hereunder to waive or modify any 
provisions of these ~reeedl:tres, iastrl:tetiefts Elftd gl:tideliRes 
rules and regulations where deemed appropriate by him 
for good cause, to the extent not inconsistent with the 
al:ttherity's Act , Fl:tles Elftd regulatieRs, 8ft& ee•;eRaats &fttl 
agreemeRts with tile OOI6eFs ef its b&fttls . 

"Exeel:tti•;e Elireeter" as liSed hereift me&flS tile eueeltti';e 
eireeter ef tile aataerity eF BftY etDeF &ffieeF eF em~leyee 
ef the autharity whe is aHtharii!!ed te aet 6ft behalf ef tile 
Bl:ttharity ~IIFSIIBRt te & resell:ttiaft ef tile b6artt: 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these ~reeedares, in.struetieas &Rtl 
gHidellaes rules and regulations shall be made for the sole 
and exclusive benefit and protection of the authority and 
shall not be construed to waive or modify any of the 
rights, benefits, privileges, duties, liabilities or 
responsibilities of the authority or the mortgagor under the 
agreements and documents executed in connection with 
the mortgage loan. 

The ~raeedures, iRstruetieas Elftd guideliaes rules and 
regulations set forth herein are intended to provide a 
general description of the authority's processing 
requirements and are not intended to include all actions 
Involved or required In the processing and administration 
of mortgage loans under the authority's single family 
housing program. These ~reeeEil:tres, iastn1et1eas &Rtl 
g~:tldellaes rules and regulations are subject to change at 
any time by the authority and may be supplemented by 
policies, preeedt:IFes, lastPlietieas &R6 galdellaes rules and 
regulations adopted by the authority from time to time. 

§ 1.2. PDS agents. 

A. Approval. 

The processing of applications for the making or 
financing of mortgage loans hereunder, the disbursement 
of proceeds of mortgage loans and the servicing of 
mortgage loans shall be performed through commercial 
banks, savings and loan associations and private mortgage 
bankers approved as Processing/Disbursing/Servicing 
Agents ("PDS agents") of the authority. To be initially 
approved as PDS agents, the applicant must meet the 
following qualifications: 

1. Be authorized to do business in the Commonwealth 
of Virginia; 

2. Have a satisfactory rating from any state and 
federal agencies responsible for the regulation of the 
applicant; 

3. Have a net worth equal to or in excess of $100,000 
or, in the case of a savings and loan association, have 
its deposits insured by the Federal Savings and Loan 
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Insurance Corporation; 

4. Have a staff with demonstrated ability and 
experience in mortgage loan origination and servicing; 

5. Each branch office of the applicant that is to 
originate mortgage loans must have demonstrated 
experience in the origination of mortgage loans; 

6. Have reasonable business hours - i.e. be open to the 
public at least five hours every banking day; and 

7. Such other qualifications as the executive director 
shall deem to be related to the performance of its 
duties and responsibilities. 

If the applicant is to originate (but not service) 
mortgage loans, the applicant must satisfy the 
qualifications set forth in (3) and (4) above only with 
respect to the origination of mortgage loans. 

All PDS agents approved by the authority shall enter 
into Processing/Disbursing/Servicing Agreements ("PDS 
agreements") with the authority containing such terms and 
conditions as the executive director shall require with 
respect to the processing, disbursing and servicing of 
mortgage loans hereunder. The PDS agents shall maintain 
adequate books and records with respect to such mortgage 
loans, shall permit the authority to examine such books 
and records, and shall submit to the authority such reports 
(including annual financial statements) and information as 
the authority may require. The fees payable to the PDS 
agent for originating and servicing mortgage loans 
hereunder shall be established from time to time by the 
executive director and shall be set forth in the PDS 
agreements. 

B. Allocation of funds. 

The executive director shall allocate funds for the 
making or financing of mortgage loans hereunder in such 
manner, to such persons and entities, in such amounts, for 
such period, and subject to such terms and conditions as 
he shall deem appropriate to best accomplish the purposes 
and goals of the authority. Without limiting the foregoing, 
the executive director may allocate funds (i) to mortgage 
loan applicants on a first~come, first~serve or other basis, 
(ii) to PDS agents and state and local government 
agencies and instrumentalities for the origination of 
mortgage loans to qualified applicants and/or (iii) to 
builders for the permanent financing of residences 
constructed or rehabilitated or to be constructed or or 
rehabilitated by them and to be sold to qualified 
applicants. In determining how to so allocate the funds, 
the executive director may consider such factors as he 
deems relevant, including any of the following: 

1. The need for the expeditious commitment and 
disbursement of such funds for mortgage loans; 

2. The need and demand for the financing of 

mortgage loans with such funds in the various 
geographical areas of the Commonwealth; 

3. The cost and difficulty of administration of the 
allocation of funds; 

4. The capability, history and experience of any PDS 
agents, state and local governmental agencies and 
instrumentalities, builders, or other persons and 
entities (other than mortgage loan applicants) who are 
to receive an allocation; and 

5. Housing conditions in the Commonwealth. 

In the event that the executive director shall determine 
to make allocations of funds to builders as described 
above, the following requirements must be satisfied by 
each such builder: 

1. The builder must have a valid contractor's license 
in the Commonwealth; 

2. The builder must have at least three years' 
experience of a scope and nature similar to the 
proposed construction or rehabilitation; and 

3. The builder must submit to the authority plans and 
specifications for the proposed construction or 
rehabilitation which are acceptable to the authority. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to 
solicit applications for allocation of funds hereunder. Such 
actions may include advertising in newspapers and other 
media, mailing of information to prospective applicants 
and other members of the public, and any other methods 
of public announcement which the executive director may 
select as appropriate under the circumstances. The 
executive director may impose requirements, limitations 
and conditions with respect to the submission of 
applications as he shall consider necessary or appropriate. 
The executive director may cause market studies and 
other research and analyses to be performed in order to 
determine the manner and conditions under which funds 
of the authority are to be allocated and such other 
matters as he shall deem appropriate relating thereto. The 
authority may also consider and approve applications for 
allocations of funds submitted from time to time to the 
authority without any solicitation therefor on the part of 
the authority. 

C. Processing and disbursing guide and servicing guide. 

The processing and disbursing guide attached hereto as 
Part II is incorporated into and made a part of these 
preeedlit'es, instraetiens flftft geideliaes. rules and 
regulations. All exhibits and other documents referenced in 
the processing and disbursing guide are not included in, 
and shall not be deemed to be a part of, these rules and 
regulations. The executive director is authorized to prepare 
and from time to time revise a servicing guide which shall 
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set forth the accounting and other procedures to be 
followed by the PDS agents in the servicing of the 
mortgage loans under the PDS agreements. Copies of the 
servicing guide shall be available upon request. The 
executive director shall be responsible for the 
implementation and interpretation of the provisions of the 
processing and disbursing guide and the servicing guide. 

D. Making and purchase of new mortgage loans. 

The authority may from time to time (i) make mortgage 
loans directly to mortgagors with the assistance and 
services of its PDS agents and (ii) agree to purchase 
individual mortgage loans from its PDS agents upon the 
consummation of the closing thereof. The review and 
processing of applications for such mortgage loans, the 
issuance of mortgage loan commitments therefor, the 
closing and servicing (and, if applicable, the purchase) of 
such mortgage loans, and the terms and conditions relating 
to such mortgage loans shall be governed by and shall 
comply with the provisions of the PDS agreement, the 
processing and disbursing guide, the servicing guide aft& , 
the tnttlierity's Act and these rules and regulations. 

If the applicant and the application for a mortgage Joan 
meet the requirements of the Act and these rules and 
regulations, the executive director may issue on behalf of 
the authority a mortgage loan commitment to the applicant 
for the financing of the single family dwelling unit, subject 
to the approval of ratification thereof by the board. Such 
mortgage loan commitment shall be issued only upon the 
determination of the authority that such a mortgage loan 
is not otherwise available from private lenders upon 
reasonably equivalent terms and conditions, and such 
determination shall be set forth in the mortgage loan 
commitment. The original principal amount and term of 
such mortgage loan, the amortization period, the terms and 
conditions relating to the prepayment thereof, and such 
other terms, conditions and requirements as the executive 
director deems necessary or appropriate shall be set forth 
or incorporated in the mortgage loan commitment issued 
on behalf of the authority with respect to such mortgage 
Joan. 

E. Purchase of existing mortgage loans. 

The authority may purchase from time to time existing 
mortgage loans with funds held or received in connection 
with bonds issued by the authority prior to January 1, 
1981, or with other funds legally available therefor. With 
respect to any such purchase, the executive director may 
request and solicit bids or proposals from the authority's 
PDS agents for the sale and purchase of such mortgage 
loans, in such manner, within such time period and subject 
to such terms and conditions as he shall deem appropriate 
under the circumstances. The sales prices of the single 
family housing units financed by such mortgage loans, the 
gross family incomes of the mortgagors thereof, and the 
original principal amounts of such mortgage loans shall not 
exceed such limits as the executive di.rector shall establish, 
subject to approval or ratification by resolution of the 
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board. The executive director may take such action as he 
deems necessary or appropriate to solicit offers to sell 
mortgage loans, including mailing of the request to PDS 
agents, advertising in newspapers or other publications and 
any other method of public announcement which he may 
select as appropriate under the circumstances. After 
review and evaluation by the executive director of the 
bids or proposals, he shall select those bids or proposals 
that offer the highest yield to the authority on the 
mortgage loans (subject to any limitations imposed by law 
on the authority) and that best conform to the terms and 
conditions established by him with respect to the bids or 
proposals. Upon selection of such bids or proposals, the 
executive director shall issue commitments to the PDS 
agents to purchase the mortgage loans, subject to such 
terms and conditions as he shall deem necessary or 
appropriate and subject to the approval or ratification by 
the board. Upon satisfaction of the terms of the 
commitments, the executive director shall execute such 
agreements and documents and take such other action as 
may be necessary or appropriate in order to consummate 
the purchase and sale of the mortgage loans. The 
mortgage loans so purchased shall be serviced in 
accordance with the PDS agreement and the Servicing 
Guide. Such mortgage loans and the purchase thereof shall 
in all respects comply with the aHtlierity's Act and the 
authority's rules and regulations. 

F. Delegated underwriting. 

The executive director may, in his discretion, delegate 
to one or more PDS agents the responsibility for issuing 
commitments for mortgage loans and disbursing the 
proceeds hereof without prior review and approval by the 
authority. The issuance of such commitments shall be 
subject to ratification thereof by the board of the 
authority. If the executive director determines to make 
any such delegation, he shall establish criteria under 
which PDS agents may qualify for such delegation. If such 
delegation has been made, the PDS agents shall submit all 
required documentation to the authority after closing of 
each mortgage loan. If the executive director determines 
that a mortgage loan does not comply with the processing 
and disbursing guide, the PDS agreement eF , the 
aHtherity's Act or these rules and regulations, he may 
require the PDS Agents to purchase such mortgage loan, 
subject to such terms and conditions as he may prescribe. 

PART II. 
VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

PROCESSING AND DISBURSING GUIDE. 

Article I. 
Eligibility Requirements. 

§ 2.1. Eligible persons and families. 

A. Person. 

A one-person household is eligible. 
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B. Family. 

A single family loan can be made to more than one 
person only if all such persons to whom the loan is made 
are related by blood, marriage or adoption and are living 
together in the dwelling as a single nonprofit housekeeping 
unit. 

§ 2.2. Compliance with certain requirements of the 
Internal Revenue Code of 1986, as amended (hereinafter 
"the tax code"). 

The tax code imposes certain requirements and 
restrictions on the eligibility of mortgagors and residences 
for financing with the proceeds of tax-exempt bonds. In 
order to comply with these federal requirements and 
restrictions, the authority has established certain 
procedures which must be performed by the PDS agent in 
order to determine such eligibility. The eligibility 
requirements for the borrower and the dwelling are 
described below as well as the procedures to be 
performed. The PDS agent will certify to the performance 
of these procedures and evaluation of a borrower's 
eligibility by completing and signing the "PDS Agent's 
Checklist for Certain Requirements of the Tax Code" 
(Exhibit A (I)) prior to the authority's approval of each 
loan. No loan will be approved by the authority unless all 
of the federal eligibility requirements are met as well as 
the usual requirements of the authority set forth in other 
parts of this guide. 

§ 2.2.1. Eligible borrowers. 

A. General. 

In order to be considered an eligible borrower for an 
authority mortgage loan, an applicant must, among other 
things, meet all of the following federal criteria: 

The applicant: 

I. May not have had a present ownership interest in 
his principal residence within the three years 
preceding the date of execution of the mortgage loan 
documents. (See § 2.2.l.B Three-year requirement); 

2. Must agree to occupy and use the residential 
property to be purchased as his permanent, principal 
residence within 60 days (90 days in the case of a 
rehabiliation loan as defined in § 2.17) after the date 
of the closing of the mortgage loan. (See § 2.2.l.C 
Principal residence requirement); 

3. Must not use the proceeds of the mortgage loan to 
acquire or replace an existing mortgage or debt, 
except in the case of certain types of temporary 
financing. (See § 2.2.l.D New mortgage requirement); 

4. Must have contracted to purchase an eligible 
dwelling. (See § 2.2.2 Eligible dwellings); 

5. Must execute an affidavit of borrower (Exhibit E) 
at the time of loan application; 

6. Must not receive income in an amount in excess of 
the applicable federal income limit imposed by the 
tax code (See § 2.5 Income requirements); and 

7. Must agree not to sell, lease or otherwise transfer 
an interest in the residence or permit the assumption 
of his mortgage loan unless certain requirements are 
met. (See § 2.10 Loan assumptions). 

B. Three-year requirement. 

An eligible borrower does not include any borrower 
who, at any time during the three years preceding the 
date of execution of the mortgage loan documents, had a 
"present ownership interest" (as hereinafter defined) in 
his principal residence. Each borrower must certify on the 
affidavit of borrower that at no time during the three 
years preceding the execution of the mortgage loan 
documents has he had a present ownership interest in his 
principal residence. This requirement does not apply to 
residences located in "targeted areas" (see § 2.3 "Targeted 
areas"); however, even if the residence is located in a 
"targeted area," the tax returns for the most recent 
taxable year (or the letter described in 3 below) must be 
obtained for the purpose of determining compliance with 
other requirements. 

1. Definition of present ownership interest. "Present 
ownership interest" includes: 

a. A fee simple interest, 

b. A joint tenancy, a tenancy in common, or a 
tenancy by the entirety, 

c. The interest of a tenant shareholder in a 
cooperative, 

d. A life estate, 

e. A land contract, under which possession and the 
benefits and burdens of ownership are transferred 
although legal title is not transferred until some 
later time, and 

f. An interest held in trust for the eligible borrower 
(whether or not created by the eligible borrower) 
that would consitute a present ownership interest if 
held directly by the eligible borrower. 

Interests which do not constitute a "Present ownership 
interest" include: 

a. A remainder interest, 

b. An ordinary lease with or without an option to 
purchase, 
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c. A mere expectancy to inherit an interest in a 
principal residence, 

d. The interest that a purchaser of a residence 
acquires on the execution of an accepted offer to 
purchase real estate, and 

e. An interest in other than a principal residence 
during the previous three years. 

2. Persons covered. This requirement applies to any 
person who will execute the mortgage document or 
note and will have a present ownership interest (as 
defined above) in the eligible dwelling. 

3. Prior tax returns. To verify that the eligible 
borrower meets the three-year requirement, the PDS 
agent must obtain copies of signed federal income tax 
returns filed by the eligible borrower for the three tax 
years immediately preceding execution of the 
mortgage documents (or certified copies of the 
returns) or a copy of a letter from the Internal 
Revenue Service stating that its Form 1040A or 
1040EZ was filed by the eligible borrower for any of 
the three most recent tax years for which copies of 
such returns are not obtained. If the eligible borrower 
was not required by law to file a federal income tax 
return for any of these three years and did not so 
file, and so states on the borrower affidavit, the 
requirement to obtain a copy of the federal income 
tax return or letter from the Internal Revenue Service 
for such year or years is waived. 

The PDS agent shall examine the tax returns 
particularly for any evidence that the eligible 
borrower may have claimed deductions for property 
taxes or for interest on indebtedness with respect to 
real property constituting his principal residence. 

4. Review by PDS agent. The PDS agent must, with 
due diligence, verify the representations in the 
borrower affidavit regarding the applicant's prior 
residency by reviewing any information including the 
credit report and the tax returns furnished by the 
eligible borrower for consistency, and certify to the 
authority that on the basis of its review, it is of the 
opinion that each borrower has not had present 
ownership interest in a principal residence at any 
time during the three-year period prior to the 
anticipated date of the loan closing. 

C. Principal residence requirement. 

1. General. An eligible borrower must intend to 
occupy the eligible dwelling as a principal residence 
within 60 days (90 days in the case of a purchase and 
rehabilitation loan) after the closing of the mortgage 
loan. Unless the residence can reasonably be expected 
to become the principal residence of the eligible 
borrower within 60 days (90 days in the case of a 
purchase and rehabilitation loan) of the mortgage loan 
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closing date, the residence will not be considered an 
eligible dwelling and may not be financed with a 
mortgage loan from the authority. An eligible 
borrower must covenant to intend to occupy the 
eligible dwelling as a prinicipal residence within 60 
days (90 days in the case of a purchase and 
rehabilitation loan) after the closing of the mortgage 
loan on the affidavit of borrower and as part of the 
attachment to the deed of trust. 

2. Definition of principal residence. A principal 
residence does not include any residence which can 
reasonably be expected to be used: (i) primarily in a 
trade or business, (ii) as an investment property, or 
(iii) as a recreational or second home. A residence 
may not be used in a manner which would permit 
any portion of the costs of the eligible dwelling to be 
deducted as a trade or business expense for federal 
income tax purposes or under circumstances where 
any portion of the total living area is to be used 
primarily in a trade or business. 

3. Land not to be used to produce income. The land 
financed by the mortgage loan may not provide, other 
than incidentally, a source of income to the eligible 
borrower. The eligible borrower must indicate on the 
affidavit of borrower that, among other things: 

a. No portion of the land financed by the mortgage 
loan provides a source of income (other than 
incidental income); 

b. He does not intend to farm any portion (other 
than as a garden for personal use) of the land 
financed by the mortgage loan; and 

c. He does not intend to subdivide the property. 

4. Lot size. Only such land as is reasonably necessary 
to maintain the basic livability of the residence may 
be financed by a mortgage loan. The financed land 
must not exceed the customary or usual lot in the 
area. Generally, the financed land will not be 
permitted to exceed two acres even in rural areas. 
However, exceptions may be made: (i) if the land is 
owned free and clear and is not being financed by the 
loan, the lot may be as large as five acres, (ii) if 
difficulty is encountered locating a well or septic field, 
the lot may exceed two acres to include the additional 
acreage required, and (iii) local city and county 
zoning ordinances which require more acreage will be 
taken into consideration. 

5. Review by PDS agent. The affidavit of borrower 
must be reviewed by the PDS agent for consistency 
with the eligible borrower's federal income tax returns 
and the credit report in order to support an opinion 
that the eligible borrower is not engaged in any 
employment activity or trade or business which has 
been conducted in his principal residence. Also, the 
PDS agent shall review the appraiser report of an 
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authority approved appraiser and the required 
photographs to determine based on the location and 
the structural design and other characteristics of the 
dwelling that the residence is suitable for use as a 
permanent residence and not for use primarily in a 
trade or business or for recreational purposes. Based 
on such review, the PDS agent shall certify to its 
opinions in the checklist at the time the loan 
application is submitted to the authority lor approval. 

6. Post-closing procedures. The PDS agent shall 
establish procedures to (I) review correspondence, 
checks and other documents received from the 
borrower during the 120-day period following the loan 
closing for the purpose of ascertaining that the 
address of the residence and the address of the 
borrower are the same and (ii) notify the authority if 
such addresses are not the same. Subject to the 
authority's approval, the PDS agent may establish 
different procedures to verily compliance with this 
requirement. 

D. New mortgage requirement. 

Mortgage loans may be made only to persons who did 
not have a mortgage (whether or not paid off) on the 
eligible dwelling at any time prior to the execution of the 
mortgage. Mortgage loan proceeds may not be used to 
acquire or replace an existing mortgage or debt for which 
the eligible borrower is liable or which was incurred on 
behalf of the eligible borrower, except in the case of 
construction period loans, bridge loans or similar 
temporary financing which has a term of 24 months or 
less. 

1. Definit!on of mortgage. For purposes of applying 
the new mortgage requirement, a mortgage includes 
deeds of trust, conditional sales contracts (i.e. 
generally a sales contract pursuant to which regular 
installments are paid and are applied to the sales 
price), pledges, agreements to hold title in escrow, a 
lease with an option to purchase which is treated as 
an installment sale for federal income tax purposes 
and any other form of owner-financing. Conditional 
land sale contracts shall be considered as existing 
loans or mortgages for purposes of this requirement. 

2, Temporary financing. In the case of a mortgage 
loan (having a term of 24 months or less) made to 
refinance a loan for the construction of an eligible 
dwelling, the authority shall not make such mortgage 
loan until it has determined that such construction has 
been satifactorily completed. 

3. Review by PDS agent. Prior to closing the mortgage 
loan, the PDS agent must examine the affidavit of 
borrower, the affidavit of seller, and related 
submissions, including (i) the eligible borrower's 
federal income tax returns for the preceding three 
years, and (ii) credit report, in order to determine 
whether the eligible borrower will meet the new 

mortgage requirements. Upon such review, the PDS 
agent shall certify to the authority that the agent is of 
the opinion that the proceeds of the mortgage loan 
will not be used to repay or refinance an existing 
mortgage debt of the borrower and that the borrower 
did not have a mortgage loan on the eligible dwelling 
prior to the date hereof, except for permissible 
temporary financing described above. 

E. Multiple loans. 

Any eligible borrower may not nave more than one 
outstanding authority mortgage loan. 

§ 2.2.2. Eligible dwellings. 

A. In general. 

In order to qualify as an eligible dwelling for which an 
authority loan may be made, the residence must: 

1. Be located in the Commonwealth; 

2. Be a one-family detached residence, a townhouse or 
one unit of an authority approved condominium; and 

3. Satisfy the acquistion cost requirements set forth 
below. 

B. Acquisition cost requirements. 

I. General rule. The acquisition cost of an eligible 
dwelling may not exceed certain limits established by 
the U.S. Department of the Treasury in effect at the 
time of the application. Note: In all cases for new 
loans such federal limits equal or exceed the 
authority's sales price limits shown in § 2.3. Therefore, 
for new loans the residence is an eligible dwelling if 
the acquisition cost is not greater than the authority's 
sales price limit. In the event that the acquisition cost 
exceeds the authority's sales price limit, the PDS 
agent must contact the authority to determine if the 
residence is an eligible dwelling. 

2. Acquisition cost requirements for assumptions. To 
determine if the acquisition cost is at or below the 
federal limits for assumptions, the PDS agent must in 
all cases contact the authority. 

3. Definition of acquisition cost. Acquisition cost means 
the cost of acquiring the eligible dwelling from the 
seller as a completed residence. 

a. Acquisition cost includes: 

(1) All amounts paid, either in cash or in kind, by 
the eligible borrower (or a related party or for the 
benefit of the eligible borrower) to the seller (or a 
related party or for the benefit of the seller) as 
consideration for the eiigible dwelling. Such amounts 
include amounts paid for items constituting fixtures 
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under state law, but not for items of personal 
property not constituting fixtures under state law. 
(See Exhibit R for examples of fixtures and items 
of personal property.) 

(2) The reasonable costs of completing or 
rehabilitating the residence (whether or not the cost 
of completing construction or rehabilitation is to be 
financed with the mortgage loan) if the eligible 
dwelling is incomplete or is to be rehabilitated. As 
an example of reasonable completion cost, costs of 
completing the eligible dwelling so as to permit 
occupancy under local law would be included in the 
acquisition cost. A residence which includes 
unfinished areas (i.e. an area designed or intended 
to be completed or refurbished and used as living 
space, such as the lower level of a tri-level 
residence or the upstairs of a Cape Cod) shall be 
deemed incomplete, and the costs of finishing such 
areas must be included in the acquisition cost. (See 
Acquisition Cost Worksheet, Exhibit G, Item 4 and 
Appraiser Report, Exhibit H). 

(3) The cost of land on which the eligible dwelling 
is located and which has been owned by the eligible 
borrower for a period no longer than two years 
prior to the construction of the structure comprising 
the eligible dwelling. 

b. Acquisition cost does not include: 

(1) Usual and reasonable settlement or financing 
costs. Such excluded settlement costs include title 
and transfer costs, title insurance, survey fees and 
other similar costs. Such excluded financing costs 
include credit reference fees, legal fees, appraisal 
expenses, points which are paid by the eligible 
borrower, or other costs of financing the residence. 
Such amounts must not exceed the usual and 
reasonable costs which otherwise would be paid. 
Where the buyer pays more than a pro rata share 
of property taxes, for example, the excess is to be 
treated as part of the acquisition cost. 

(2) The imputed value of services performed by the 
eligible borrower or members of his family 
(brothers and sisters, spouse, ancestors and lineal 
descendants) in constructing or completing the 
residence. 

4. Acquisition cost worksheet (Exhibit G) and 
Appraiser Report (Exhibit H). The PDS agent is 
required to obtain from each eligible borrower a 
completed acquisition cost worksheet which shall 
specify in detail the basis for the purchase price of 
the eligible dwelling, calculated in accordance with 
this subsection B. The PDS agent shall assist the 
eligible borrower in the correct completion of the 
worksheet. The PDS agent must also obtain from the 
appraiser a completed appraiser's report which may 
also be relied upon in completing the acquisition cost 
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worksheet. The acquisition cost worksheet of the 
eligible borrower shall constitute part of the affidavit 
of borrower required to be submitted with the loan 
submission. The affidavit of seller shall also certify as 
to the acquisition cost of the eligible dwelling on the 
worksheet. 

5. Review by PDS agent. The PDS agent shall for 
each new loan determine whether the acquisition cost 
of the eligible dwelling exceeds the authority's 
applicable sales price limit shown in § 2.4. If the 
acquisition cost exceeds such limit, the PDS agent 
must contact the authority to determine if the 
residence is an eligible dwelling for a new loan. (For 
an assumption, the PDS agent must contact the 
authority for this determination in all cases}. Also, as 
part of its review, the PDS agent must review the 
acquisition cost worksheet submitted by each mortgage 
loan applicant, and the appraiser report, and must 
certify to the authority that it is of the opinion that 
the acquisition cost of the eligible dwelling has been 
calculated in accordance with this subsection B. In 
addition, the PDS agent must compare the information 
contained in the acquisition cost worksheet with the 
information contained in the affidavit of seller and 
other sources and documents such as the contract of 
sale for consistency of representation as to acquisition 
cost. 

6. Independent appraisal. The authority reserves the 
right to obtain an independent appraisal in order to 
establish fair market value and to determine whether 
a dwelling is eligible for the mortgage loan requested. 

§ 2.2.3. Targeted areas. 

A. In general. 

In accordance with the tax code, the authority will 
make a portion of the proceeds of an issue of its bonds 
available for financing eligible dwellings located in 
targeted areas for at least one year following the issuance 
of a series of bonds. The authority will exercise due 
diligence in making mortgage loans in targeted areas by 
advising PDS agents and certain localities of the 
availability of such funds in targeted areas and by 
advising potential eligible borrowers of the availability of 
such funds through advertising and/or news releases. The 
amount, if any, allocated to a PDS agent exclusively for 
targeted areas will be specified in a forward commitment 
agreement between the PDS agent and the authority. 

B. Eligibility. 

Mortgage loans for eligible dwellings located in targeted 
areas must comply in all respects with the requirements in 
§ 2.2 and elsewhere in this guide for all mortgage loans, 
except for the three-year requirement in § 2.2.l.B. 

1. Definition of targeted areas. 
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a. A targeted area is an area which is a qualified 
census tract, as described in b below, or an area of 
chronic economic distress, as described in c below. 

b. A qualified census tract is a census tract in the 
Commonwealth in which 70% or more of the 
families have an income of 80% or less of the 
state-wide median family income based on the most 
recent "safe harbor" statistics published by the U.S. 
Treasury. 

c. An area of chronic economic distress is an area 
designated as such by the Commonwealth and 
approved by the Secretaries of Housing and Urban 
Development and the Treasury under criteria 
specified in the tax code. PDS agents will be 
informed by the authority as to the location of 
areas so designated. 

§ 2.3. Sales price limits. 

A. For reservations made on or after March 1, 1989. 

The authority's maximum allowable sales price for new 
loans for which reservations are taken by the authority on 
or after March l, 1989, shall be as follows: 

MAXIMUM ALLOWABLE SALES PRICES 

Applicable to All New Loans for which Reservations are 
Taken by the Authority On or after March I, 1989 

NEW CONSTRUCTION/ 
EXISTING/ 
SUBSTANTIAL 

AREA REHABILITATION 

Washington, DC-MD-VA MSA $120,000 
(VIrginia Portion) 
1/ 

Norfolk·Virginia Beach· $ 81,500 
Newport News MSA 
2/ 

Richmond-Petersburg MSA $ 79,500 
3/ 

Charlottesville MSA $ 77,000 
4/ 

Fauquier County $ 77,000 

Spotsylvania and $ 75,500 
King George Counties 

Balance of State $ 75,500 

1/ Includes: Alexandria City, Arlington County, Fairfax 
City, Fairfax County, Falls Church City, Loudoun 
County, Manassas City, Manassas Park City, Prince 
William County, Stafford County. 

2/ Includes: Chesapeake City, Gloucester County, 
Hampton City, James City County, Newport News City, 
Norfolk City, Poquoson City, Portsmouth City, Suffolk 
City, Virginia Beach City, Williamsburg City, York 
County. 

3/ Includes: Charles City County, Chesterfield County, 
Colonial Heights City, Dinwiddie County, Goochland 
County, Hanover County, Henrico County, Hopewell 
City, New Kent County, Petersburg City, Powhatan 
County, Prince George County, Richmond City. 

4/ Includes: Albemarle County, Charlottesville City, 
Fluvanna County, Greene County. 

B. For reservations made between August 10, 1987, and 
March 1, 1989. 

The authority's maximum allowable sales prices for new 
loans for which reservations are taken by the authority on 
or after August 10, 1987, but prior to March I, 1989, shall 
be as follows: 

MAXIMUM ALLOW ABLE SALES PRICES 

Applicable to All New Loans for which Reservations are 
Taken by the Authority on or after August 10, 1987, but 
prior to March I, 1989. 

New Substantial 
Construction Rehabilitation Existing 

Washington, DC·MD 2 VA 
MSA (VIrginia Portion) 
1/ $120,000 $120,000 $110,000 

NorfolkgVirginia Beach-
Newport News MSA 
2/ $ 81,500 $ 81,500 $ 75,500 

Richmond-Petersburg MSA 
3/ $ 77,000 $ 71,500 $ 68,500 

Roanoke MSA 
4/ $ 73,500 $ 56,500 $ 56,500 

Lynchburg MSA 
5/ $ 65,000 $ 58,500 $ 58,500 

Charlottesville MSA 
6/ $ 77,000 $ 74,500 $ 68,500 

Fringe of Washington MSA 
Fauquier 
County $ 77,000 $ 77,000 $ 77,000 

Fredericksburg 
$ 64,000 $ 60,000 $ 60,000 

Spotsylvania 
County $ 66,000 $ 60,000 $ 60,000 

Winchester Area 
7/ $ 64,000 $ 58,500 $ 58,500 
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North Piedmont (Rural Part) 
8/ $ 64,000 $ 56,500 

Balance 
of State $ 64 , 000 $ 56,500 

$ 56,500 

$ 56 , 500 

1/ Includes: Alexandria City, Arlington County, Fairfax 
City, Fairfax County, Falls Church City, Loudoun 
County, Manassas City, Manassas Park City, Prince 
William County, Stafiord County. 

2/ includes: Chesapeake City, Gloucester County, 
Hampton City, James City County, Newport News City, 
Norfolk City, Poquoson City, Portsmouth City, Suffolk 
City, Virginia Beach City, Williamsburg City, York 
County. 

3/ Includes: Charles City County, Chesterfield County, 
Colonial Heights City, Dinwiddie County, Goochland 
County, Hanover County, Henrico County, Hopewell 
City, New Kent County, Petersburg City, Powhatan 
County, Prince George County, Richmond City. 

4/ Includes: Botetourt County, Roanoke County, 
Roanoke City, Salem City. 

5/ Includes: Amherst County, Campbell County, 
Lynchburg City. 

6/ Includes: Albemarle County, Charlottesville City, 
Fluvanna County, Greene County. 

71 Includes: Clarke County, Frederick County, 
Winchester City. 

8/ Includes: Caroline County, Culpeper County, King 
George County, Louisa County, Madison County, Orange 
County, Rappahannock County. 

c. The applicable maximum allowable sales price for 
new construction shall be increased by the amount of any 
grant to be received by a mortgagor under the authority's 
Solar Home Grant Program in connection with the 
acquisition of a residence. 

§ 2.4. Net worth. 

To be eligible for authority financing, an applicant 
cannot have a net worth exceeding $20,000 plus an 
additional $1,000 of net worth for every $5,000 of income 
over $20,000. (The value of furniture and household goods 
shall not be included in determining net worth.) In 
addition, the portion of the applicant's liquid assets wh~ch 
are used to make the down payment and to pay closmg 
costs, up to a maximum of 25% of the sale price, will not 
be included in the net worth calculation. 

Any income producing assets needed as a source of 
income in order to meet the minimum income 
requirments for an authority loan will not be includ~d. in 
the applicant's net worth for the purpose of detenmmng 
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whether this net worth limitation has been violated. 

§ 2.5. Income requirements. 

A. Maximum gross income. 

As provided in § 2.2.l.A.6 the gross family income of an 
applicant for an authority mortgage loan may not exceed 
the applicable income limitation imposed by the U.S. 
Department of the Treasury. Because the income limits of 
the authority imposed by this subsection A apply to all 
loans to which such federal limits apply ana are in all 
cases below such federal limits, the requirements of § 
2.2.l.A.6 are met as long as the requirements of this 
subsection are met. The maximum annual gross family 
incomes for eligible borrowers shall be determined or set 
forth as follows: 

1. For reservations made on or after March 1, 1989. 

MAXIMUM ALLOWABLE GROSS INCOMES 

Applicable only to loans for which reservations are taken 
by the authority and to assumptions for which applications 
are taken by the PDS Agent on or after March 1, 1989. 

The maximum allowable gross income for each 
borrower shall be a percentage (based on family size) of 
the applicable median family income (as defined in § 
143(f)(4) of the Internal Revenue Code of 1986 (as 
amended), with respect to the residence of such borrower, 
which percentages shall be as follows: 

Family Size 

1 person 

2 person 

Percentage of applicable Median 
Family Income (Regardless of 
whether residence is new 
construction, existing or 
substantially rehabilitatea) 

70% 

85% 

3 or more persons 100% 

However, the maximum allowable gross income for each 
borrower assuming a mortgage loan made prior to March 
1, 1989, shall be the amount established for a family of 
three or more persons, regardless of the family size of 
such borrowers. 

The authority shall from time to time inform the PDS 
Agents by written notification thereto of the foregoing 
maximum allowable gross income limits expressed in 
dollar amounts for each area of the state and each family 
size. The effective dates of such limits shall be determined 
by the executive director. 

2. For reservations made between August 10, 1987, 
and March 1, 1989. 

MAXIMUM ALLOWABLE GROSS INCOMES 
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Applicable only to loans for which reservations are taken 
by the Authority and to assumptions for which applications 
are taken by the PDS agent on or after August 10, 1987, 
and prior to March I, 1989. 

New Substantial 
Construction Rehabilitation Existing 

Washington, DC-MD·VA MSA 
(Virginia Portion) 
1/ $ 49,400 $ 49,400 $ 46,000 

Norfolk-Virginia Beach· 
Newport News MSA 
2/ $ 37,000 $ 37,000 $ 35,800 

Richmond-Petersburg MSA 
3/ $ 36,400 $ 34,400 $ 33,300 

Roanoke MSA 
4/ $ 35,100 $ 32,700 $ 31,500 

Lynchburg MSA 
5/ $ 32,200 $ 32,200 $ 30,000 

Charlottesville MSA 
6/ $ 36,400 $ 35,400 $ 33,300 

Fringe of Washington MSA 

Fauquier 
County $ 34,400 $ 34,400 $ 34,400 

Fretterick;burg 
$ 32,700 $ 3.2,700 $ 31,500 

Spotsylvania County 
$ 32,700 $ 32,700 $ 3!,500 

Winchester Area 
7/ $ 32,200 $ 32,200 $ 30,000 

North Piedmont (Rural Part) 
8/ $ 32,700 $ 32,700 $ 31 '500 

Balance of State 
$ 32,200 $ 32,200 $ 30,000 

I/ Includes: Alexandria City, Arlington County, Fairfax 
City, Fairfax County, Falls Church City, Loudoun 
County, Manassas City, Manassas Park City, Prince 
William County, Stafford County. 

2/ Includes: Chesapeake City, Gloucester County, 
Hampton City, James City County, Newport News City, 
Norfolk City, Poquoson City, Portsmouth City, Suffolk 
City, Virginia Beach City, Williamsburg City, York 
County. 

3/ Includes: Charles City County, Chesterfield County, 
Colonial Heights City, Dinwiddie County, Goochland 
County, Hanover County, Henrico Cou~ty, Hopewell 
City, New Kent County, Petersburg City, Powhatan 
County, Prince George County, Richmond City. 

4/ Includes: Botetourt County, Roanoke County, 
Roanoke City, Salem City. 

5/ Includes: Amherst County, Campbell County, 
Lynchburg City. 

6/ Includes: Albemarle County, Charlottesville City, 
Fluvanna County, Greene County. 

71 Includes: Clarke County, Frederick County, 
Winchester City. 

8/ Includes: Caroline County, Culpeper County, King 
George County, Louisa County, Madison County, Orange 
County, Rappahannock County. 

B. Minimum income (not applicable to applicants for 
loans to be insured or guaranteed by the Federal Housing 
Administration or the Veterans Administration (hereinafter 
referred to as "FHA or VA loans"). 

An applicant satisfies the minimum income requirement 
for authority financing if the monthly principal and 
Interest, tax, insurance (PIT!) and other additional 
monthly fees such as condominium assessments, townhouse 
assessments, etc. do not exceed 32% of monthly gross 
Income and If the monthly PIT! plus outstanding monthly 
installment loans with more than six months duration do 
not exceed 40% of monthly gross income. (See Exhibit B) 
For units In condominiums, 60% of the monthly 
condominium assessment shall be used In the foregoing 
ratio calculatloll!l, 

§ 2.6. Calculation of maximum loan amount. 

Single family detached residence and townhouse (lee 
simple ownership) Maximum of 95% (or, in the case of a 
FHA or VA loan, such other percentage as may be 
permitted by FHA or VA) of the lesser of the sales price 
or appraised value, except as may otherwise be approved 
by the authority. 

Condominiums - Maximum of 95% (or, in the case of a 
FHA or VA loan, such other percentage as may be 
permitted by FHA or VA) of the lesser of the sales price 
or appraised value, except as may be otherwise approved 
by the authority. 

For the purpose of the above calculations, the value of 
personal property to be conveyed with the residence shall 
be deducted from the sales price. (See Exhibit R for 
examples of personal property.) The value of personal 
property included in the appraisal shall not be deducted 
from the appraised value. (See Appraiser Report, Exhibit 
H) 

In the case of a FHA or VA loan, the FHA or VA 
insurance fees charged in connection with such loan (and, 
if a FHA loan, the FHA permitted closing costs as well) 
may be included in the calculation of the maximum loan 
amount in accordance with applicable FHA and VA 
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requirements; provided, however, that in no event shall 
this revised maximum loan amount which includes such 
fees and closing costs be permitted to exceed the 
authority's maximum allowable sales price limits set forth 
herein. 

§ 2.7. Mortgage insurance requirements. 

Unless the loan is an FHA or VA loan, the borrower is 
required to purchase at time of loan closing full private 
mortgage insurance (25% to 100% coverage, as the 
authority shall determine) on all loans which exceed 80% 
of the lesser of sales price or appraised value. The PDS 
agent is required to escrow for annual payment of 
mortgage insurance. If the authority requires FHA or VA 
insurance, the loan will either, at the election of the 
authority, (a) be closed in the authority's name in 
accordance with the procedures and requirements herein 
or (b) be closed in the PDS agent's name and purchased 
by the authority once the FHA Certificate of Insurance or 
VA Guaranty has been obtained. In the event the authority 
purchases an FHA or VA loan, the PDS agent must enter 
into a purchase and sale agreement. (See Exhibit C) For 
assumptions of conventional loans (i.e., loans other than 
FHA and VA loans), full private mortgage insurance as 
described above is required unless waived by the 
authority. 

§ 2.8. Underwriting. 

A. Conventional loans. 

l. Employment and income. 

a. Length of employment. The applicant must be 
employed a minimum of six months with present 
employer. An exception to the six-month 
requirement can be granted by the authority if it 
can be determined that the type of work is similar 
to previous employment and previous employment 
was of a stable nature. 

b. Self-employed applicants. Note: Under the tax 
code, the residence may not be expected to be used 
in trade or business. (See § 2.2.l.C Principal 
residence requirement.) Any self-employed applicant 
must have a mm1mum of two years of 
self-employment with the same company and in the 
same line of work. In addition, the following 
information is required at the time of application: 

(1) Federal income tax returns for the two most 
recent tax years. 

(2) Balance sheets and profit and loss statements 
prepared by an independent public accountant. 

In determining the income for a self-employed 
applicant, income will be averaged for the two-year 
period. 
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c. Income derived from sources other than primary 
employment. 

(l) Alimony and child support. A copy of the legal 
document and sufficient proof must be sumltted to 
the authority verifying that alimony and child 
support are court ordered and are being received. 
Child support payments for children 15 years or 
older are not accepted as income in qualifying an 
applicant for a loan. 

(2) Social security and other retirement benefits. 
Social Security Form No. SSA 2458 must be 
submitted to verify that applicant is receiving social 
security benefits. Retirement benefits must be 
verified by receipt or retirement schedules. VA 
disability benefits must be verified by the VA. 
Educational benefits and social security benefits for 
dependents 15 years or older are not accepted as 
income in qualifying an applicant for a loan. 

(3) Part-time employment. Part-time employment 
must be continuous for a minimum of six months. 
Employment with different employers is acceptable 
so long as it has been uninterrupted for a minimum 
of six months. Part-time employment as used in this 
section means employment in addition to full-time 
employment. 

Part-time employment as the primary employment 
will also be required to be continuous for six 
months. 

(4) Overtime, comm1ss1on and bonus. Overtime 
earnings must be guaranteed by the employer or 
verified for a minimum of two years. Bonus and 
commissions must be reasonably predictable and 
stable and the applicant's employer must submit 
evidence that they have been paid on a regular 
basis and can be expected to be paid in the future. 

2. Credit. 

a. Credit experience. The authority requires that an 
applicant's previous credit experience be 
satisfactory. Poor credit references without an 
acceptable explanation will cause a loan to be 
rejected. Satisfactory credit references are 
considered to be one of the most important 
requirements in order to obtain an authority loan. 

b. Bankruptcies. An applicant will not be considered 
for a loan if the applicant has been adjudged 
bankrupt within the past two years and has a poor 
credit history. If longer than two years, the 
applicant must submit a written explanation giving 
details surrounding the bankruptcy and poor credit 
history. The authority has complete discretion to 
decline a Joan when a bankruptcy and poor credit is 
involved. 
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c. Judgments. An applicant is required to submit a 
written explanation for all judgments. Judgments 
must be paid before an applicant will be considered 
for an authority loan. 

3. Appraisals. The authority reserves the right to 
obtain an independent appraisal in order to establish 
the fair market value of the property and to 
determine whether the dwelling is eligible for the 
mortgage loan requested. 

B. FHA loans only. 

!. In general. The authority will normally accept FHA 
underwriting requirements and property standards for 
FHA loans. However, most of the authority's basic 
eligibility requirements including those described in §§ 
2.1 through 2.5 hereof remain in effect due to 
treasury restrictions or authority policy. 

2. Mortgage insurance premium. Applicant's mortgage 
insurance premium fee may be included in the FHA 
acquisition cost and may be financed, except that, in 
the case of a condominium, such fee may not be paid 
in full in advance but instead is payable in annual 
installments. 

3. Closing fees. The FHA allowable closing fees may 
be included in the FHA acquisition cost and may be 
financed provided the final loan amount does not 
exceed the authority's maximum allowable sales price. 

4. Appraisals. FHA appraisals are acceptable. VA 
certificates of reasonable value (CRV's) are acceptable 
if acceptable to FHA. 

C. VA loans only. 

l. In general. The authority will normally accept VA 
underwriting requirements and property guidelines for 
VA loans. However, most of the authority's basic 
eligibility requirements (including those described in 
§§ 2.1 through 2.5 hereof) remain in effect due to 
treasury restrictions or authority policy. 

2. VA funding fee. 1.0% funding fee can be included 
in loan amount provided final loan amount does not 
exceed the authority's maximum allowable sales price. 

3. Appraisals. VA certificates of reasonable value 
(CRV's) are acceptable. 

§ 2.9. Funds necessary to close. 

A. Cash (Not applicable to FHA or VA loans). 

Funds necessary to pay the downpayment and closing 
costs must be deposited at the time of loan application. 
The authority does not permit the applicant to borrow 
funds for this purpose. If the funds are being held in an 
escrow account by the real estate broker, builder or 

closing attorney, the source of the funds must be verified. 
A verification of deposit from the parties other than 
financial institutions authorized to handle deposited funds 
is not acceptable. 

B. Gift letters. 

A gift letter is required when an applicant proposes to 
obtain funds from a third party. The gift letter must 
confirm that there is no obligation on the part of the 
borrower to repay the funds at any time. The party 
making the gift must submit proof that the funds are 
available. This proof should be in the form of a 
verification of deposit. 

C. Housing expenses. 

Proposed monthly housing expenses compared to current 
monthly housing expenses will be reviewed carefully to 
determine if there is a substantial increase. If there is a 
substantial increase, the applicant must demonstrate his 
ability to pay the additional expenses. 

§ 2.10. Loan assumptions. 

A. Requirements for assumptions. 

VHDA currently permits assumptions of all of its single 
family mortgage loans as long as certain requirements are 
met. The requirements for each of the four different 
categories of mortgage loans listed below are as follows: 

1. Assumptions of conventional loans. 

a. For assumptions of conventional loans financed 
by the proceeds of bonds issued on or after 
December 17, 1981, the requirements of the 
following sections hereof must be met: 

(I) § 2.5 (Income requirement). 

(2) § 2.2.l.C (Principal residence requirement) 

(3) § 2.8 (Authority underwriting requirements) 

(4) § 2.2.l.B (Three year requirement) 

(5) § 2.2.2.B (Acquisition cost requirement) 

(6) § 2.7 (Mortgage insurance requirement). 

b. For assumptions of conventional loans financed 
by the proceeds of bonds issued prior to December 
17, 1981, the requirements of the following sections 
hereof must be met: 

(I) § 2.5 (Income requirements) 

(2) § 2.2.l.C (Principal residence requirements) 

(3) § 2.8 (Authority underwriting requirements) 
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(4) § 2.7 (Mortgage insurance requirements). 

2. Assumptions of FHA or VA loans. 

a. For assumptions of FHA or VA loans financed by 
the proceeds of bonds issued on or after December 
17, 1981 the following conditions must be met: 

(1) § 2.5.A (Maximum income requirement) 

(2) § 2.2.l.C (Principal residence requirement) 

(3) § 2.2.l.B (Three year requirement) 

(4) § 2.2.2.B (Acquisition cost requirements). 

In addition, all applicable FHA or VA underwriting 
requirements, if any, must be met. 

b. For assumptions of FHA or VA loans financed by 
the proceeds of bonds issued prior to December 17, 
1981, only the applicable FHA or VA underwriting 
requirements, if any, must be met. 

B. Requirement that the authority be contacted. 

The PDS agent must in each case of a request for 
assumption of a mortgage loan contact the authority in 
order to determine which category of loans described in 
subsection A above applies to the loan and whether or not 
the requirements of the applicable category are satisfied. 
(For example, in cases of assumptions, the PDS agent may 
not rely - as it may for new loans - on the fact that the 
acquisition cost of the dwelling is less than the authority's 
sales price limits to satisfy the acquisition cost 
requirement. It is therefore essential that the authority be 
contacted in each case.) 

C. Application package for assumptions. 

Once the PDS agent has contacted the authority and it 
has been determined which of the four categories 
described in subsection A above applies to the loan, the 
PDS agent must submit to the authority the information 
and documents listed below for the applicable category: 

I. Assumption package for conventional loans: 

a. Conventional loans financed by the proceeds of 
bonds issued on or after December 17, 1981: 

(1) Affidavit of borrower (Exhibit E). 

(2) Affidavit of seller (Exhibit F). 

(3) Acquisition cost worksheet (Exhibit G). 

( 4) Appraiser's report (Exhibit H). 

(5) Three year's tax returns. 
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(6) PDS agent's checklist (Exhibit A(I)). 

(7) 4506 form (Exhibit Q). 

(8) PDS agent's loan submission cover letter 
(Exhibit 0(1). 

(9) Authority's completed application (Exhibit D). 

(10) Verification of employment (VOE's) (and other 
income related information). 

(11) Verification of deposit (VOD's). 

(12) Credit report. 

(13) Sales contract. 

(14) Truth-in-lending (Exhibit K) and estimate of 
charges. 

(15) Equal credit opportunity act (ECOA) notice 
(Exhibit 1). 

(16) Authority underwriting qualification sheet 
(Exhibit B(l)) . 

b. Conventional loans financed by the proceeds of 
bonds issued prior to December 17,. 1981: 

(1) Authority's completed application (Exhibit D). 

(2) Verification of employment (VOE's) (and other 
income related information). 

(3) Verification of deposit (VOD's). 

( 4) Credit report. 

(5) Sales contract. 

(6) Truth-in-lending (Exhibit K) and estimate of 
charges. 

(7) Equal credit opportunity act (ECOA) notice 
(Exhibit 1). 

(8) Authority underwriting qualification sheet 
(Exhibit B(2)). 

2. Assumption package for FHA or VA loans. 

a. FHA or VA loans financed by the proceeds of 
bonds issued on or after December 17, 1981: 

(1) Affidavit of borrower (Exhibit E). 

(2) Affidavit of seller (Exhibit F) . 

(3) Acquisition cost worksheet (Exhibit G). 
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(4) Appraiser's Report (Exhibit H). 

(5) Three year's tax returns. 

(6) PDS agent's checklist (Exhibit A(!)). 

(7) 4506 form (Exhibit Q). 

(8) PDS agent's loan submission cover letter 
(Exhibit 0(2) or (3). 

(9) Authority's completed application (Exhibit D). 

(10) In addition, all applicable requirements, if any, 
of FHA or VA must also be met. 

b. FHA or VA loans financed by the proceeds of 
bonds issued prior to December 17, 1981: Only the 
applicable requirements, if any, of FHA or VA must 
be met. 

D. Review by the authority /additional requirements. 

Upon receipt of an application package for assumption, 
the authority will determine whether or not the applicable 
requirements referenced above for assumption of the loan 
have been met and will advise the PDS agent of such 
determination in writing. The authority will further advise 
the PDS agent of ali other requirements necessary to 
complete the assumption process. Such requirements may 
include but are not limited to the submission of 
satisfactory evidence of hazard insurance coverage on the 
property, approval of the deed of assumption, satisfactory 
evidence of mortgage insurance or mortgage guaranty 
including, II applicable, pool insurance and submission of 
an escrow transfer letter. 

§ 2.11. Leasing, loan term, and owner occupancy. 

A. Leasing. 

The owner may not lease the property without first 
contacting the authority. 

B. Loan term. 

Loan terms may not exceed 30 years. 

C. Owner occupancy. 

No loan will be made unless the residence is to be 
occupied by the owner as the owner's principal residence. 

§ 2.12. Reservations/fees. 

A. Making a reservation. 

The authority currently reserves funds for each 
mortgage loan on a first come, first served basis. In order 
to make a reservation of funds for a loan, the PDS agent 
shall: 

1. First make a determination based on the 
information then made available to it by the applicant 
or otherwise that neither the applicant nor the 
property appears to violate any of the authority's 
eligibility requirements for a new loan. 

2. Collect a $100 nonrefundable reservation fee (or 
such other amount as the authority may require). 

3. Determine what type of mortgage insurance will be 
required; specifically, whether the loan will be a 
conventional loan, an FHA loan or a VA loan. 

4. Complete a reservation sheet (Exhibit C). 

5. Call the authority (after completing the four 
preceding requirements) between 9 a.m. and 5 p.m. 
Monday through Friday for the assignment of a 
reservation number for the loan, an interest rate for 
the reserved funds and an expiration date for the 
reservation, all of which will be assigned after the 
PDS agent gives to the authority the following 
information: 

a. Name of primary applicant 

b. Social security number of applicant 

c. Estimated loan amount 

d. PDS agent's servicer number 

e. Gross family income of appllcant and family, if 
any 

I. Location of property (city or county) 

g. Verification of receipt of the reservation fee 

h. Type of mortgage insurance to be used (if 
conventional, the authority will assign the loan a 
suffix "C;" il FHA, the suffix will be "F;" and, if 
VA, it will be "V"). 

6. Complete the reservation card by filling in the 
reservation number, interest rate, expiration date and 
by executing it (only an authorized representative of 
the PDS agent may sign the reservation card). 

7. Submit the complete application package to the 
authority (see § 2.13) along with evidence of receipt 
of the reservation lee within 60 days after the 
authority assigns the reservation number to the loan 
(i.e., takes the reservation). Funds will not be 
reserved longer than 60 days unless the PDS agent 
requests and receives an additional one-time extension 
prior to the 60-day deadline. 

B. More than one reservation. 

An applicant may request a second reservation if the 
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first has expired, but in no case may the interest rate be 
reduced without the authority's prior approval. In addition, 
a second reservation fee must be collected for a second 
reservation. 

C. The reservation fee. 

Under no circumstances is this fee refundable. If the 
loan closes, it will be retained by the PDS agent as part 
of its 1.0% origination fee. If (i) the application is not 
submitted prior to the expiration of the reservation, or (il) 
the authority determines at any time that the loan will not 
close, this reservation fee must be submitted to the 
authority within 30 days after such expiration or such 
determination by the authority, as applicable. If, in such 
cases, the fee is not received by the authority within such 
30-day period, the PDS Agent shall be charged a penalty 
fee of $50 in addition to the reservation fee (see 
subsection D for other fees). No substitutions of applicants 
or properties are permitted. 

D. Other fee. 

1. Commitment fee. The PDS agent must collect at the 
time of the issuance of a commitment by the 
authority an amount equal to 1.0% of the loan amount 
less the amount of the reservation fee already 
collected (such that the total amount received by the 
PDS agent at that point equals 1.0% of the loan 
amount - please also note that for FHA loans the loan 
amount for the purpose of this computation Is the 
base loan amount only). If the loan closes, the PDS 
agent retains the full 1.0% as its original fee. If the 
loan does not close the origination fee (which includes 
the reservation fee) must be submitted to the 
authority when the failure to close is due to the fault 
of the applicant. On the other hand, if the failure to 
close is not due to the fault of the applicant, then 
everything collected except for the reservation fee 
may at the option of the authority be refunded to the 
applicant. (The reservation fee, as required in 
subsection C above is always submitted to the 
authority when a loan fails to close.) 

2. Discount point. The PDS agent must collect at the 
time of closing an amount equal to 1.0% of the loan 
amount from the seller. This fee is to be remitted to 
the authority by the PDS agent. 

§ 2.13. Preparation of application package for new loans. 

A. Conventional loans. 

The application package submitted to the authority for 
approval of a conventional loan must contain the following: 

1. Reservation sheet (Exhibit C). 

2. Application - the application must be made on the 
authority's approved application form. (Exhibit D) 
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3. Preliminary underwriting form. (Exhibit B) 

4. Credit report issued by local credit bureau and 
miscellaneous information as applicable explanation of 
bankruptcies, etc., (and any additional documentation). 

5. Verification of employment (and any additional 
documentation). 

6. Verification of other Income. 

7. Verification of deposits (and any additional 
documentation). 

8. Gift letters (and verification). 

9. Sales contract - contract must be signed by seller 
and all parties entering into the contract and state 
which parties are paying points and closing costs. 

10. Appraisal (FHLMC No. 70) should be the Federal 
National Mortgage Association ("FNMA") or Federal 
Home Loan Mortgage Corporation ("FHLMC") form 
and should be completed by an appraiser who has 
been approved by FHLMC or a private mortgage 
insurer acceptable to the authority or who has a 
certification from a trade organization approved by 
the authority (photos and required supporting 
documentation). 

11. Loan submission cover letter. (Exhibit 0(1) 

12. Appraiser's report. (Exhibit H) 

13. Acquisition cost worksheet. (Exhibit G) 

14. Affidavit of seller. (Exhibit F) 

15. Affidavit of borrower. (Exhibit E) 

16. Federal income tax returns - copy of borrower's 
federal income tax returns to the extent required by 
Item 6 in the affidavit of borrower and § 2.2.l.B.3 
hereof. 

(NOTE: If a letter from the Internal Revenue Service 
is to be delivered pursuant to paragraphs § 2.2.l.B.3 
hereof, such letter must be enclosed instead). 

17. PDS agent's checklist for certain requirements of 
the tax code. (Exhibit A(l)) 

18. Signed request for copy of tax returns. (Exhibit Q) 

19. U.S. Department of Housing and Urban 
Development ("HUD") information booklet 
acknowledgement by applicant of receipt of HUD 
information booklet and estimate of the charges the 
borrower is likely to incur as required by the Real 
Estate Settlement Procedures Act of 1974, as amended 
the Real Estate Settlement Procedures Act 
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Amendments of 1975 (RESPA), as amended, and 
Regulations Z (Truth-In-Lending), as amended. 
Acknowledgement can be made part of the application 
or can be a separate statement. Applicant must 
receive HUD information book the day application is 
made. 

20. Equal Credit Opportunity Act ("ECOA") notice 
statement to borrower of provisions of the ECOA, with 
borrower's acknowledgement of receipt. (Exhibit I) 

21. Truth-in-lending disclosure. (Exhibit K) 

B. FHA loans. 

The application package submitted to the authority for 
approval of an FHA loan must contain the following items: 

1. Reservation sheet (Exhibit C). 

2. Application - must be on the authority's form and 
can be handwritten if legible (Exhibit D). 

3. Copy the HUD application (FHA form 92900). 

4. Copy of the Mortgage Credit Analysis Worksheet 
(HUD form 92900-ws). 

5. Copy of the credit report. 

6. Copy of verification of employment. 

7. Copy of verification of other income. 

8. Copy of verification of deposits. 

9. Copy of gift letters (and verification). 

10. Copy of sales contract. 

11. Assignment letter - this must reference the case 
number, name of applicant. 

12. Copy of appraisal - this must be on a form 
acceptable to FHA and must contain all supporting 
documentation necessary for valuation. 

13. FHA Notice to Buyers (Document F-9) 

14. Loan submission cover letter. (Exhibit 0(2)) 

15. Appraiser's report. (Exhibit H) 

16. Acquisition cost worksheet. (Exhibit G) 

17. Affidavit of seller. (Exhibit F) 

18. Affidavit of borrower. (Exhibit E) 

19. Federal income tax returns - copy of borrower's 
federal income tax returns to the extent required by 

Item 6 in the affidavit of borrower and § 2.2.l.B.3 
hereof. 

(NOTE: If a letter from the Internal Revenue Service 
is to be delivered pursuant to paragraphs § 2.2.1 B3 
hereof, such letter must be enclosed instead). 

20. PDS agent's checklist for certain requirements of 
the tax code. (Exhibit A(I)) 

21. Signed request for copy of tax returns (Exhibit Q) 

22. U.S. Department of Housing and Urban 
Development ("HUD") information booklet 
acknowledgement by applicant of receipt of HUD 
information booklet and estimate of the charges the 
borrower is likely to incur as required by the Real 
Estate Settlement Procedures Act of 1974, as amended, 
the Real Estate Settlement Procedures Act 
Amendments of 1975 (RESPA), as amended, and 
Regulation Z (Truth-In-Lending), as amended. 
Acknowledgement can be made part of the application 
or can be a separate statement. Applicant must 
receive HUD information book the day application is 
made. 

23. Equal Credit Opportunity Act ("ECOA") notice 
statement to borrower of provisions of ECOA, with 
borrower's acknowledgement of receipt. (Exhibit I) 

24. Truth-in-lending disclosure. (Exhibit K) 

C. VA loans. 

The application package submitted to the authority for 
approval of a VA loan must contain the following items: 

1. Reservation sheet (Exhibit C). 

2. Application - must be on the authority's form and 
can be handwritten if legible (Exhibit D). 

3. Copy the VA application (VA form 26-l802A). 

4. Copy of the Loan Analysis Worksheet (VA form 
6393). 

5. Copy of the credit report. 

6. Copy of verification of employment. 

7. Copy of verification of other income. 

8. Copy of verification of deposits. 

9. Copy of gift letters (and verification). 

10. Copy of sales contract. 

11. Copy of appraisal this must be on a form 
acceptable to VA and must contain all supporting 
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documentation necessary for valuation. 

12. Loan submission cover letter. (Exhibit 0(3)) 

13. Appraiser's report. (Exhibit H) 

14. Acquisition cost worksheet. (Exhibit G) 

15. Affidavit of seller. (Exhibit F) 

16. Affidavit of borrower. (Exhibit E) 

17. Federal income tax returns - copy of borrower's 
federal income tax returns to the extent required by 
Item 6 in the affidavit of borrower and § 2.2.l.B.3 
hereof. 

(NOTE: If a letter from the Internal Revenue Service 
is to be delivered pursuant to paragraphs § 2.2.l.B.3 
hereof, such letter must be enclosed instead). 

18. PDS agent's checklist for certain requirements of 
the tax code. (Exhibit A(l)) 

19. Signed request for copy of tax returns (Exhibit Q) 

20. U.S. Department of Housing and Urban 
Development ("HUD") information booklet 
acknowledgement by applicant of receipt of HUD 
information booklet and estimate of the charges the 
borrower is likely to incur as required by the Real 
Estate Settlement Procedures Act of 1974, as amended, 
the Real Estate Settlement Procedures Act 
Amendments of 1975 (RESPA), as amended, and 
Regulation Z (Truth-In-Lending), as amended. 
Acknowledgement can be made part of the application 
or can be a separate statement. Applicant must 
receive HUD information book the day application is 
made. 

21. Equal Credit Opportunity Act ("ECOA") notice 
statement to borrower of provisions of ECOA, with 
borrower's acknowledgement of receipt. (Exhibit I) 

22. Truth-in-lending disclosure. (Exhibit K) 

D. Delivery of package to authority. 

After the application package has been completed, it 
should be forwarded to: 

Single Family Originations Division 
Virginia Housing Development Authority 
13 South 13th Street 
Richmond, VA. 23219 

§ 2.14. Commitment. (Exhibit J) 

A. In general. 

Upon approval of the applicant, the authority will send a 
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mortgage loan commitment to the borrower in care of the 
PDS agent. Also enclosed in this package will be other 
documents necessary for closing. The PDS agent shall ask 
the borrower to indicate his acceptance of the mortgage 
loan commitment by signing and returning it to the PDS 
agent. A commitment must be issued in writing by an 
authorized officer of the authority and signed by the 
applicant before a loan may be closed. The term of a 
commitment may be extended in certain cases upon 
written request by the applicant and approved by the 
authority. Generally, no more than one commitment will 
be issued to an applicant in any calendar year. However, 
if an applicant who received a commitment fails to close 
the mortgage loan transaction through no fault of his own, 
that borrower may be considered for one additional 
commitment upon proper reapplication to the authority 
within the one year period from the cancellation or 
expiration of the original commitment; provided, however, 
that the interest rate offered in the additional 
commitment, if issued, may be higher than the rate 
offered in the original commitment. Such new rate and 
the availability of funds therefor shall in all cases be 
determined by the authority in its discretion. 

B. Loan rejection. 

If the application fails to meet any of the standards, 
criteria and requirements herein, a loan rejection letter 
will be issued by the authority (see Exhibit L). In order to 
have the application reconsidered, the applicant must 
resubmit the application within 30 days after loan 
rejection. If the application is so resubmitted, the credit 
documentation cannot be more than 90 days old and the 
appraisal not more than six months old. 

§ 2.15. Loan settlement. 

A. Loan closing. 

1. In general. Upon the borrower's acceptance of the 
mortgage loan commitment, the PDS agent will send 
the authority's letter and closing instructions (see 
Exhibits M and N) and the closing papers to the 
closing attorney. The PDS agent should thoroughly 
familiarize himself with the closing instructions and 
should fill in all blanks such as per diem interest, 
appraisal fee, credit report charges to be collected at 
closing, and any special requirements of the 
commitment before the closing instructions are 
forwarded to the closing attorney. The authority will 
provide the PDS agent with the documents which the 
closing attorney is required to complete. After the 
authority reviews the closing attorney's preliminary 
work and has been advised by the PDS agent in the 
case of an FHA or VA loan that all applicable FHA or 
VA requirements have been met, it will approve 
closing and, a loan proceeds check will be sent to the 
closing attorney or firm named in the commitment or 
binder as approved under the issuing company's 
insured closing service, along with additional closing 
instructions. The closing attorney may disburse loan 
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proceeds only after he has conducted the loan closing 
and recorded all necessary documents, including the 
deed of trust securing repayment of the loan to the 
authority and in all other respects is in a position to 
disburse proceeds in accordance with the authority's 
letter authorizing the closing, the commitment and the 
instructions previously issued by the PDS agent. It is 
the PDS agent's responsibility to see that all 
documents and checks are received immediately after 
loan closings and that they are completed in 
accordance with the authority's requirements, 
Regulation Z and ECOA. 

2. Special note regarding check for buy-down points. A 
certified or cashier's check made payable to the 
authority is to be provided at loan closing for 
buy-down points, if any. Under the tax code, the 
original proceeds of a bond issue may not exceed the 
amount necessary for the "governmental purpose" 
thereof by more than 5.0%. If buy-down points are 
paid out of mortgage loan proceeds (which are 
financed by bonds), then this federal regulation is 
violated because bond proceeds have in effect been 
used to pay interest rather than for the proper 
"governmental purpose" of making mortgage loans. 
Therefore, it is required that buy-down fees be paid 
from the seller's own funds and not be deducted from 
loan proceeds. Because of this requirement, buy-down 
fees may not appear as a deduction from the seller's 
proceeds on the HUD-1 Settlement Statement. 

B. Post-closing requirements. 

All post-closing documents, including the post-closing 
cover letter (Exhibit P), should be forwarded as follows 
to: 

Single Family Servicing Division 
Post-Closing Section 
Virginia Housing Development Authority 
13 South 13th Street 
Richmond, VA. 23219 

Within five days after the closing of the loan, the PDS 
agent must forward the fees, interest and any other money 
due the authority, a repayment of the authority's 
outstanding construction loan, if any, private mortgage 
insurance affidavit and all closing documents except the 
original recorded deed of trust and title insurance policy 
and hazard insurance policy. 

Within 45 days after loan closing, the PDS agent shall 
forward to the authority the originial recorded deed of 
trust and final mortgage title insurance policy. Within 55 
days after loan closing the PDS agent shall forward to the 
authority the original hazard insurance policy. 

During the 120-day period following the loan closing the 
PDS agent shall review correspondence, checks and other 
documents received from the borrower for the purpose of 
ascertaining that the address of the property and the 

address of the borrower are the same, and also to 
ascertain any change of address during such period and 
shall notify the authority if such addresses are not the 
same or if there is any such change of address. Subject to 
the authority's approval, the PDS agent may establish 
different procedures to verify compliance with the 
principal residence requirement in § 2.2.1.C. In the event 
the agent at any time otherwise becomes aware of the 
fact that any item noted on the PDS agent's checklist for 
certain requirements of the tax code may not be correct 
or proper, the PDS agent shall immediately notify the 
authority. 

§ 2.16. Property guidelines. 

A. In general. 

For each application the authority must make the 
determination that the properly will constitute adequate 
security for the loan. The determination shall in turn be 
based solely upon a real estate appraisal's determination 
of the value and condition of the property. 

In addition, manufactured housing may be financed only 
if it is new construction and insured 100% by FHA (see 
subsection C). 

B. Conventional loans. 

1. Existing housing and new construction. The 
following requirements apply to both new construction 
and existing housing to be financed by a conventional 
loan: (i) all property must be located on a state 
maintained road (easements or right-of-way to state 
maintained roads are not acceptable as access to 
properties); (ii) any easements which will adversely 
affect the marketability of the property, such as 
high-tension power lines, drainage or other utility 
easements will be considered on a case-by-case basis 
to determine whether such easements will be 
acceptable to the authority; and (iii) joint ownership 
of well and septic will be considered on a case-by-case 
basis to determine whether such ownership is 
acceptable - to - the authority. 

2. Additional requirements for new construction. New 
construction financed by a conventional loan must also 
meet Uniform Statewide Building Code and local code. 

C. FHA or VA loans. 

1. Existing housing and new construction. Both new 
construction and existing housing financed by an FHA 
or VA loan must meet all applicable requirements 
imposed by FHA or VA. 

2. Additional requirements for new construction. If 
such homes being financed by FHA loans are new 
manufactured housing they must meet federal 
manufactured home construction and safety standards, 
satisfy all FHA insurance requirements, be on a 
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permanent foundation to be enclosed by a perimeter 
masonry curtain wall conforming to standards of the 
Uniform Statewide Building Code, be permanently 
affixed to the site owned by the borrowers and be 
insured 100% by FHA under its section 203B program. 
In addition, the property must be classified and taxed 
as real estate and no personal property may be 
financed. 

§ 2.17. Substantially rehabilitated. 

For the purpose of qualifying as substantially 
rehabilitated housing under the authority's maximum sales 
price limitations, the housing unit must meet the following 
definitions: 

1. Substantially rehabilitated means improved to a 
condition which meets the authority's 
underwriting/property standard requirements from a 
condition requiring more than routine or minor repairs 
or improvements to meet such requirements. The term 
includes repairs or improvements varying in degree 
from gutting and extensive reconstruction to cosmetic 
improvements which are coupled with the cure of a 
substantial accumulation of deferred maintenance, but 
does not mean cosmetic i,...provements alone. 

2. For these purposes a substantially rehabilitated 
housing unit means a dwelling unit which has been 
substantially rehabilitated and which is being offered 
for sale and occupancy for the first time since such 
rehabilitation. The value of the rehabilitation must 
equal at least 25% of the total value of the 
rehabilitated housing unit. 

3. The authority's staff will inspect each house 
submitted as substantially rehabilitated to ensure 
compliance with our underwriting-property standards. 
An appraisal is to be submitted after the authority's 
inspection and is to list the improvements and 
estimate their value. 

4. The authority will only approve rehabilitation loans 
to eligible borrowers who will be the first resident of 
the residence after the completion of the 
rehabilitation. As a result of the tax code, the 
proceeds of the mortgage loan cannot be used to 
refinance an existing mortgage, as explained in § 
2.2.l.D (New mortgage requirement). The authority 
will approve loans to cover the purchase of a 
residence, including the rehabilitation: 

a. Where the eligible borrower is acqumng a 
residence from a builder or other seller who has 
performed a substantial rehabilitation of the 
residence; and 

b. Where the eligible borrower is acquiring an 
unrehabilitated residence from the seller and the 
eligible borrower contracts with others to perform a 
substantial rehabilitation or performs the 
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rehabilitation work himself prior to occupancy. 

§ 2.18. Condominium requirements. 

A. Conventional loans. 

1. The PDS agent must provide evidence that the 
condominium is approved by any two of the following: 
FNMA, FHLMC or VA. The PDS agent must submit 
evidence at the time the borrower's application is 
submitted to the authority for approval. 

2. At the .time the borrower's loan application is 
submitted for the financing of a unit in any 
condominium in which the authority has not 
previously financed the purchase of any units, Exhibit 
S providing basic information about the condominium 
must be completed by the Unit Owners Association. 
The most recent financial statement and operating 
budget of the condominium (or, in the case of a 
newly constructed or converted condominium, a copy 
of the projected operating budget and a copy of the 
most recent financial statement, if any) must also be 
submitted. The authority will review the above 
described form and financial information. If on the 
basis of such review the authority finds the 
condominium to be acceptable, the condominium will 
be approved and the individual loan application will 
be processed. Exhibit S requires that the Unit Owners 
Association agree to submit to the authority upon its 
request , the condominium's annual financial 
statements, operating budget and other information as 
the authority may require. The association is also 
required to agree that the authority shall have a right 
to inspect the condominium and its records. The form 
states that failure to comply with the foregoing shall 
be grounds for the authority's termination of its 
approval of the condominium. 

3. Each year the authority will send Exhibit T to the 
Unit Owners Association requesting information 
concerning the condominium including a statement as 
to the status of the approvals of VA, FNMA and 
FHLMC, as applicable, and a copy of the 
condominium's financial statement and operating 
budget. The association will be advised that if the 
request for information is not received within 90 days 
from the date of the request, the authority may 
terminate its approval of the condominium. The 
authority will review the financial statement and 
operating budget and the questionnaire and if the 
condominium remains in satisfactory condition, the 
authority will continue to make mortgage loans on the 
units subject to the limitations in paragraph 4 below. 
In the event the authority determines a condominium 
is not in satisfactory condition, the Unit Owners 
Association will be given 60 days to correct the 
deficiencies. If the deficiencies are not corrected to 
the satisfaction of the authority, the condominium will 
no longer be approved for financing. The requirements 
and procedures in this section will also apply to 
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condominiums previously approved by the authority. 

4. If a condominium is approved by FNMA, the 
authority will make mortgage loans on no more than 
50% of the units in the condominium. If the 
condominium is not approved by FNMA, the authority 
will make mortgage loans on no more than 25% of 
the units in the condominium. If a condominium is to 
be phased, the foregoing percentage limits will be 
applied to each phase until all phases are completed. 
If the condominium has been previously approved by 
the authority and exceeds the foregoing percentage 
limitations, the authority will make no further 
mortgage loans for the purchese of the units in the 
condominium until such time as its percentage limits 
are no longer violated. 

B. FHA or VA loans. The authority will accept a loan to 
finance a condominium if the condominium is approved by 
FHA, in the case of an FHA loan, or by VA, in the case 
of a VA loan. 

'Hie e!leetive <late af the faregaiRg ameR<ImeRis sl!aY Be­
Mare!> l-; ~ 

* * * * * * * * 
Title Qf Regulation: VR 400-02-0004. Rules and Regulations 
for Home Rehabilitation Loans (Formerly: Procedures, 
Instructions and Guidelines for Home Rehabilitation 
Loans). 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Public Hearing Date: N I A 
(See Calendar of Events section 
for additional information) 

VR 400-02-0004. Rules and Regulations for Home 
Rehabilitation Loans. 

f let § I. Purpose and applicability. 

The following proeeaures, IRStruetioss ftft<! guilleliRes 
rules and regulations will be applicable to mortgage loans 
which are made or are proposed to be made by the 
authority to low and moderate income persons and 
families for the purpose of financing certain rehabilitation 
improvements to eligible residences owned and occupied 
by such persons and families. Such mortgage loans are 
referred to herein as "home rehabilitation loans." 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that 
the authority has made or expects to make funds 
available therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any home 
rehabilitation loan to waive or modify any provisions 
herein where deemed appropriate by him for good cause, 

to the extent not inconsistent with the authority's Act , 
PUles ftft<! regulatioss, ftft<! aey applieable eo•:eRaftls ftft<! 
agreemeRis wl!lt the 1>e1<1e>s af its ft8!es OF OOn<ls . 

"Exeeutive Elireeter" as \lSed heFeift meaas the eHeeutive 
<!ireetor af the authority OF aey other &ffieer OF employee 
af the autaority wee. is autl>oFi<e<l to aet "" keka!f af the 
autkaFity pursuast to a resolutios af the """""' 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these praeellures, isstruetioRs ftft<! 
guille!iftes rules and regulations shall be made for the sole 
and exclusive benefit and protection of the authority, and 
shall not be construed to waive or modify any of the 
rights, benefits, privileges, duties, liabilities or 
responsibilities of the authority or the borrower under the 
agreements and documents executed in connection with 
the home rehabilitation loan. 

The proeeaures, iRstruelioRs ftft<! gui<!eliRes rules and 
regulations set forth herein are intended to provide a 
general description of the authority's processing 
requirements and are not intended to include all actions 
involved or required in the processing and administration 
of mortgage loans under the authority's Home 
Rehabilitation Loan Program. These praeellures, 
iastreetiaBs aad guieleliees rules and regulations are 
subject to change at any time by the authority and may 
be supplemented by policies, proeeaures, iRstruetioRs ftft<! 
gui<!eliRes rules and regulations adopted by the authority 
from time to time with respect to the Home Rehabilitation 
Loan Program. 

Notwithstanding anything to the contrary herein, all 
home rehabilitation loans must comply with (i) the 
autl>oFity's Act and the authority's rules and regulations, 
(ii) the applicable federal laws, rules and regulations 
governing the federal tax exemption of any notes or bonds 
issued by the authority to finance such home rehabilitation 
loans, (iii) in the case of home rehabilitation loans subject 
to federal mortgage insurance or other assistance, all 
applicable federal laws, rules and regulations relating 
thereto and (iv) the requirements set forth in the 
resolutions pursuant to which the notes or bonds, if any, 
are issued by the authority to finance the home 
rehabilitation loans. Copies of the authority's note and 
bond resolutions shall be available upon request. 

f l± § 2. Terms of home rehabilitation loans. 

The amortization period and principal amount of each 
home rehabilitation loan shall be established by the 
executive director based upon his review and analysis of 
the application for such loan; provided, however, that the 
amortization period shall not exceed 30 years and the 
principal amount shall not exceed the total cost of the 
rehabilitation to be financed. Furthermore, in no event 
shall the principal amount of a home rehabilitation loan 
be less than $1,000 nor shall the scheduled monthly 
payment of principal and interest for any home 
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rehabilitation loan be less than $10 per month. The 
interest rate or rates to be charged on home rehabilitation 
loans shall be determined by the executive director in 
accordance with applicable provisions of the autherity's 
Act and the authority's rules and regulations. If a home 
rehabilitation loan is subject to federal mortgage insurance 
or assistance, the terms of such home rehabilitation loan 
shall comply with all applicable federal law, rules and 
regulations. 

f -h& § 3. Eligibility oLapplicant. 

In order to be eligible for a home rehabilitation loan, 
the person or family applying for such loan must have an 
adjusted family income (as defined in the authority's rules 
and regulations) which does not exceed 120% of the 
median income adjusted for family size as established 
from time to time by the U.S. Department of Housing and 
Urban Development for the jurisdiction in which the 
residence is located. The applicant must also satisfy such 
underwriting criteria and standards as the executive 
director may from time to time establish and modify in 
order to determine the financial capacity and 
creditworthiness of the applicant. 

i ~ § 4. Eligibility of residence. 

The applicant must own a:nd occupy the residence to 
which the improvements are to be made. The residence 
must be the principal residence of the applicant and must 
have been completed and occupied for at least 90 days 
prior to the submission of the application for a home 
rehabilitation loan. However, the requirements set forth in 
the preceding sentence shall not apply to a nonresidential 
structure which is being converted to residential use with 
the proceeds of a home rehabilitation loan and is intended 
to be used as the principal residence of the applicant 
upon completion of the rehabilitation. The residence must 
be located in the Commonwealth of Virginia. 

f l-:5:- § 5. Eligibility of improvements. 

Proceeds of a home rehabilitation loan may be used to 
finance the purchase and installation of eligible 
improvements. Improvements which are eligible for 
financing are structural alterations, repairs, additions to 
the residence itself, or other improvements upon or in 
connection with the residence. In order to be eligible, such 
improvements must substantially protect or improve the 
basic liveability or utility of the residence. Improvements 
which are physically removed from the residence but 
which are located on the property occupied by the 
residence may be eligible for financing if these 
improvements substantially protect or improve the basic 
liveability or utility of the residence (i.e., installation of a 
septic tank or the drilling of a well). The costs of the 
improvements to be financed with the proceeds of the 
home rehabilitation loan shall be reasonable. The 
executive director may review such costs and may require 
that the principal amount of the home rehabilitation loan 
not exceed such amount as he shall determine to be 
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reasonable for the proposed improvements. Such review 
shall be conducted for the sole and exclusive benefit and 
protection of the authority and shall not constitute any 
assurance or representation to the applicant as to the 
validity, propriety or reasonableness of the costs. 

Improvements which, in the determination of the 
executive director, are deemed to be luxury items (such 
as swimming pools and spas) shall not be eligible for 
financing hereunder. 

If the home rehabilitation loan is to be subject to any 
federal mortgage insurance or assistance , the 
improvements to be financed must also satisfy the 
requirements of any applicable federal law, rules or 
regulations. 

Home rehabilitation Joan proceeds may not be used to 
finance any improvements which have been completed at 
the time the application is submitted to the authority. 

All work financed with the proceeds of a home 
rehabilitation loan shall be performed pursuant to a duly 
issued building permit, if required, and shall comply with 
all applicable state and local health, housing, building, fire 
prevention and housing maintenance codes and other 
applicable standards and requirements. Compliance with 
the foregoing shall be evidenced by such documents and 
certifications as shall be prescribed by the executive 
director. 

All work financed with the proceeds of a home 
rehabilitation loan shall be covered by a warranty for 
workmanship and materials. The warranty shall be in such 
form and shall contain such terms and conditions as the 
executive director may require. 

§ -h& § 6. Lien requirement. 

The home rehabilitation loan shall be secured by a duly 
recorded deed or trust creating a valid, binding and 
enforceable lien on the residence. 

§ -l-:-1:- § 7. Origination of home rehabilitation loans by 
mortgage lenders. 

The origination of home rehabilitation loans (i.e. the 
processing of applications and the disbursement of 
proceeds) may be performed through commercial banks, 
savings and loans associations, mortgage bankers, and state 
and local governmental agencies and instrumentalities (the 
foregoing are collectively referred to herein as "mortgage 
lenders") approved by the authority pursuant to this 
section. The authority may originate home rehabilitation 
loans directly utilizing its own staff, and in such event, the 
following provisions of this section shall be inapplicable. 

Interested mortgage lenders may submit to the authority 
a loan origination application for participation in the Home 
Rehabilitation Loan Program. This application must be 
completed on such forms and shall contain such 
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information and documents as the executive director may 
prescribe. The executive director shall review each loan 
origination application and may accept or reject such 
application after an analysis of relevant factors which may 
include the mortgage lender's net worth, financial and 
corporate history, experience in originating home 
improvement loans, capability in terms of personnel and 
facilities to originate home rehabilitation loans, and 
accessibility to the public. If the loan origination 
application is approved, the executive director is 
empowered to execute on behalf of the authority a loan 
origination agreement with the mortgage lender authorizing 
such mortgage lender to originate home rehabilitation 
loans. The loan origination agreement shall contain the 
terms under which the mortgage lender may originate 
home rehabilitation loans on behalf of the authority, 
including: 

l. Covenants and warranties by the mortgage lender 
that it will comply with the aatherity's Act and these 
rules and regulations, fu.ese }3Faeecl.Rres, iHstruetieas 
aoo guideliHes, and all applicable federal and state 
laws, rules and regulations with respect to the 
origination of home rehabilitation loans; 

2. Agreements to maintain in force such bonds, 
insurance policies, and qualifications as the executive 
director may specify; 

3. Fees and reimbursements payable to the mortgage 
lender; 

4. Documentation required in order to originate home 
rehabilitation loans; 

5. Provisions for termination of the loan origination 
agreement; and 

6, Such other terms and conditions as shall be deemed 
by the executive director to be necessary or 
appropriate for the origination of the home 
rehabilitation loans. 

f l.-,8, § 8. Allocation of funds. 

The executive director shall allocate funds for the 
making of home rehabilitation loans hereunder in such 
manner, to such persons and entities, in such amounts, for 
such periods, and subject to such terms and conditions as 
he shall deem appropriate to best accomplish the purposes 
and goals of the authority. Without limiting the foregoing, 
the executive director may allocate funds (i) to applicants 
for home rehabilitation loans on a first-come, first-serve or 
other basis and/or (ii) to mortgage lenders (who have 
been approved by the authority pursuant to f H § 7 ) for 
the origination of home rehabilitation loans to qualified 
applicants. In determining how to so allocate the funds, 
the executive director may consider such factors as he 
deems relevant, including any of the following: 

l. The need for the expeditious commitment and 

disbursement of such funds for home rehabilitation 
loans; 

2. The need and demand for the financing of home 
rehabilitation loans with such funds in the various 
geographical areas of the Commonwealth; 

3. The cost and difficulty of administration of the 
allocation of funds; 

4. The capability, history and experience of any 
mortgage lenders who are to receive an allocation; 

5. Housing conditions in the Commonwealth; 

6. Any financial contribution to be made to the 
authority by state and local governmental agencies 
and instrumentalities in order to provide funds for the 
Home Rehabilitation Loan Program; and 

7. Requirements of federal or state law. 

The executive director may from time to time take such 
actions as he may deem necessary or proper in order to 
solicit applications for allocation of funds hereunder. Such 
actions may include advertising in newspapers and other 
media, malling of information to perspective applicants 
and other members of the public, and other methods of 
public announcements which the executive director may 
select as appropriate under the circumstances. The 
executive director may impose requirements, limitations 
and conditions with respect to the submission of 
applications as he may consider necessary or appropriate. 
The executive director may cause market studies and 
other research and analyses to be performed in order to 
determine the manner and conditions under which funds 
of the authority are to be allocated and such other 
matters as he shall deem appropriate relating thereto. The 
authority may also consider and approve applications for 
allocations of funds submitted from tlme to time to the 
authority without any solicitation therefor on the part of 
the authority. 

f J,9, § 9. Application and processing. 

The applicant shall submit such forms, documents, and 
information as the authority may require in order to apply 
for a home rehabilitation loan. 

If the hOme rehabilltation loan is to be originated 
through a mortgage lender, the application shall be 
initially reviewed by the mortgage lender for compliance 
with the aatllerily's Act and these rules and regulations, 
tllese tJFeeeEiHFes, iastFHetiaas fHtd guid:eliaes, and any 
applicable federal law, rules and regulations. If the 
mortgage lender determines that the application so 
complies, the application shall be forwarded to the 
authority for its review and approval. 

The executive director shall review the application, and 
if he determines that the application complies with the 
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al:ltlierity's Act and these rules and regulations, these 
flreeee~tres, iastrHetiens and gt~ieeliaes, and any applicable 
federal law, rules and regulations, he may issue on behalf 
of the authority a commitment to the applicant with 
respect to such home rehabilitation loan, subject to the 
ratification thereof by the board of the authority. The 
principal amount, amortization period and interest rate on 
the home rehabilitation loan, and such other terms, 
conditions and requirements as the executive director 
deems necessary or appropriate shall be set forth in the 
commitment. The closing of the home rehabilitation loan 
shall be consummated in accordance with the terms of the 
commitment. The improvements to be financed by the 
home rehabilitation loan shall be completed in accordance 
with the agreements and documents executed and 
submitted at the closing and within such period of time as 
the executive director may deem necessary therefor. The 
authority shall have the right from time to time to enter 
upon the property on which the residence is located in 
order to inspect the improvements. Any such inspections 
shall be made for the sole and exclusive benefit and 
protection of the authority. 

The executive director may, in his discretion, delegate 
to any mortgage lenders the responsibility for issuing 
commitments for home rehabilitation loans and disbursing 
the proceeds thereof without prior review and approval by 
the authority. The issuance of such commitments shall be 
subject to ratification thereof by the board of the 
authority. If the executive director determines to make 
any such delegation, he shall establish criteria under 
which mortgage lenders may qualify for such delegation. 
If such delegation has been made, the mortgage lender 
shall submit all required documentation to the authority 
after closing of the home rehabilitation loan. If the 
executive director determines that the home rehabilitation 
loan does not comply with the al:ltlierity's Act or these 
rules and regulations, these jireeeeHres, iastr~tetieas Qftd 
gt~ieeliaes, or any applicable federal law, rules or 
regulations, he may require the mortgage lender to 
purchase the home rehabilitation loan, subject to such 
terms and conditions as he may prescribe. 

! ~ § 10. Loan servicing procedures. 

A. The executive director may contract with one or 
more mortgage lenders to service home rehabilitation 
loans. Interested mortgage lenders may submit a loan 
servicing application which shall be on such form and 
shall contain such information as the executive director 
may require. The executive director shall review each 
loan servicing application and may accept or reject such 
application after an analysis of relevant factors which may 
include the mortgage lender's net worth, financial and 
corporate history, experience in servicing home 
improvement loans, capability in terms of personnel and 
facilities to service home rehabilitation loans, and 
accessibility to the public. Upon approval of a loan 
servicing application, the mortgage lender and the 
authority shall execute a servicing agreement which shall 
specify the mortgage lender's duties and responsibilities, 
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the compensation which the mortgage lender will receive 
from the authority for such services, and all other terms 
and conditions pursuant to which the home rehabilitation 
loans will be serviced. 

B. The mortgage lender's duties and responsibilities may 
include any of the following: 

1. Collection, when due, of all payments on home 
rehabilitation loans; 

2. Deposit of payments collected with respect to home 
rehabilitation loans into such accounts as the authority 
may direct; 

3. Safekeeping and retention of all documents; 

4. Delivery of payment schedules to the borrowers; 

5. Accounting to the authority at such times and in 
such manner as the authority may direct; and 

6. Such other duties as the executive director may 
deem necessary and appropriate with respect to the 
servicing of home rehabilitation loans. 

C. The mortgage lender shall maintain adequate 
Insurance and bonding coverage in such amounts as may 
be deemed necessary by the executive director and as 
shall be set forth in the servicing agreement. 

D. The mortgage lender shall maintain adequate 
procedures to monitor delinquent home rehabilitation 
loans, shall use deligence to obtain payment of 
installments due on home rehabilitation loans, and shall 
promptly inform the authority of any delinquencies. 

E. The authority may service home rehabilitation loans 
directly with its own staff and perform any or all of the 
above duties and responsibilities in connection therewith. 

**** **** 
Title of Regulation: VR 406-02-0005. Rules and Regulations 
for Energy Loans (Formerly: Procedures, Instructions 
and Guidelines for Energy Loans). 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Public Hearing Date: N/A 
(See Calendar of Events section 
for additional information) 

VR 400-02-0005. Rules and Regulations for Energy Loans. 

§ l. Purpose and applicability. 

The following flreeee~tres, iastrHetieas Qftd gHieeliRes 
rules and regulations will be applicable to loans which are 
made or are proposed to be made by the authority to 
persons and families of low and moderate income for the 
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purpose of financing certain energy saving improvements 
to eligible residences owned and occupied by such persons 
and families. Such loans are referred to herein as "energy 
loans." 

Loans may be made or flnanced pursuant to these rules 
and regulations only if and to the extent that the 
authority has made or expects to make funds available 
therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any energy 
loan to waive or modify any provisions herein where 
deemed appropriate by him for good cause, to the extent 
not inconsistent with the Aull!erity's Act , Rilles allfl 
Regulatiaas, allfl any applieaale eevel!aa!s allfl agreemeats 
wtlh tile !iOO!ers ef He ft6!es 61' Ballfls . 

"E*eeulive Elireelar" as aseEI lffireill meaas tile 
EJ<eeutive <llreetaf ef tile Authority Ill' any ethel' effieei' Ill' 
emplayee ef tile .'rl!!!>arily wru. Is &\ill>arioe<l t& acl 6fl 
hel!alf ef tile Autaar!ty purseaat t& a resolution ef tile 
~ 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these praeedures, iastruetiaas allfl 
guideliaes rules and regulations shall be made for the sole 
and exclusive benefit and protection of the authority, and 
shall not be construed to waive or modify any of the 
rights, benefits, privileges, duties, liabilities or 
responsibilities of the authority or the borrower under the 
agreements and documents executed in connection with 
the energy loan. 

The proeedares, isstruelieas allfl gaiaeliRes rules and 
regulations set forth herein are intended to provide a 
general description of the authority's processing 
requirements and are not intended to include all actions 
involved or required in the processing and administration 
of loans under the authority's energy loan program. These 
preee<lares, iestraeliaas allfl guiae!!aes rules and 
regulations are subject to change at any time by the 
authority and may be supplemented by policies, 
~ lastraetieas allfl gai<lelines rules and 
regulations adopted by the authority from time to time 
with respect to the energy loan program. 

Notwithstanding anything to the contrary herein, all 
energy loans must comply with B+ (i) the Aulherily's Act 
and the authority's rules and regulations, ~ (ii) the 
applicable federal taws, rules and regulations governing 
the federal tax exemption of any notes or bonds issued by 
the authority to finance such energy loans, ~ (iii) in the 
case of energy loans subject to federal mortgage insurance 
or other assistance, all applicable federal laws, rules and 
regulations relating thereto and f4+ (ill) the requirements 
set forth in the resolutions pursuant to which the notes or 
bonds, if any, are issued by the authority to finance the 
energy loans. Copies of the authority's note and bond 
resolutions shall be available upon request. 

§ 2. Terms of energy loans. 

The amortization period and principal amount of each 
energy loan shall be established by the executive director 
based upon his review and analysis of the application for 
such loan; provided, however, that the amortization period 
shall not exceed 30 years and the principal amount shall 
not exceed the total cost of the improvements to be 
financed. Furthermore, in no event shall the principal 
amount of an energy loan be less than $500 nor shall the 
scheduled monthly payment of principal and interest for 
any energy loan be less than $10 per month. The interest 
rate or rates to be charged on energy loans shall be 
determined by the executive director in accordance with 
applicable provisions of the Aut&el'lty's Act and the 
authority's rules and regulations. The executive director 
may require that energy loans be insured by private 
mortgage insurance companies or be insured or otherwise 
assisted by an appropriate agency of the federal or state 
government. If an energy loan is subject to federal 
mortgage insurance or assistance, the terms of such 
energy loan shall comply with all applicable federal law, 
rules and regulations. 

§ 3. Eligibility of applicant. 

In order to be qualified as a person or family of low or 
moderate income eligible for an energy loan, the person 
or family must tat (i) , in the case of an energy loan not 
subject to any federal mortgage insurance or assistance, 
have an adjusted family income (as defined in the 
authority's rules and regulations) which does not exceed 
the applicable limit established from time to time by the 
ANt&erily's board of Cemmissieners the authority for 
ownership and occupancy of single famz1y homes financed 
by the authority or f87 (ii) in the case of an energy loan 
subject to federal mortgage insurance or assistance, have 
an income (calculated in accordance with applicable 
federal rules and regulations) which does not exceed the 
limits under applicable federal rules and regulations as 
may be approved by the Aulllerity's board of 
Cammlssieaers the authority with any modifications 
thereto, provided that lf such federal rules and regulations 
do not establish any income limits, the requirement of tat 
subdivision (i) of this paragraph shall be applicable in 
determining the person's or family's eligibility for an 
energy loan. The applicant must also satisfy such 
underwrltlnig criteria and standards as the executive 
director may from time to time establish and modify in 
order to determine the financial capacity and 
creditworthiness of the applicant. 

§ 4. Eligibility of residence. 

The applicant must own and occupy the residence to 
which the improvements are to be made. The residence 
must be the principal residence of the applicant, must be 
located in the Commonwealth of Virginia, and must have 
been completed prior to such date as may be established 
from time to time by the executive director or as may be 
required by any applicable federal rules and regulations. 
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§ 5. Eligibility of improvements. 

Proceeds of an energy loan may be used to finance the 
purchase and installation of eligible improvements. 
Improvements which are eligible for financing are energy 
saving devices and alternative energy sources which will 
reduce the reliance on present sources of energy. Such 
eligible improvements include, but are not limited to, the 
following: 

tat- 1. Insulation, caulking and weatherstripping; 

00 2. Furnace efficiency modifications including: 
replacement of burners, furnaces or boilers or any 
combination thereof which increases the energy 
efficiency of the heating system; devices for modifying 
flue openings which will increase energy efficiency of 
the heating system; and electrical and mechanical 
furnace ignition systems which replace standing gas 
pilot lights; 

(e1- 3. Clock thermostats; 

(at 4. Sealing attic wall floor and duct insulation; 

(e1- 5. Water heater insulation; 

tft 6. Storm windows and doors, multi-glazed windows 
and doors, heat absorbing or heat reflecting window 
and door materials; 

~ 7. Devices associated with load management 
techniques; &ftd 

00 8. Replacement air conditioners ; and 

9. Solar energy devices. 

In order to be eligible an improvement must have a 
"pay back" of six years or less. An improvement has such 
a "pay back" if the estimated energy saving resulting from 
the installation of the improvement will within six years 
equal or exceed the initial cost of purchasing and 
installing the improvement. This determination shall be 
made by the authority based upon a review of the home 
energy audit and the cost estimate provided by the 
applicant and approved by the authority. 

If the energy loan is to be subject to any federal 
mortgage insurance or assistance, the improvements to be 
financed must also satisfy the requirements of any and all 
applicable federal law, rules and regulations. 

Energy loan proceeds may not be used to finance any 
improvements which have been completed at the time the 
application is submitted to the authority. 

All work financed with the proceeds of an energy loan 
shall be performed pursuant to a duly issued building 
permit, if required, and shall comply with all applicable 
state and local health, housing, building, fire prevention 
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and housing maintenance codes and other applicable 
standards and requirements. Compliance with the foregoing 
shall be evidenced by such documents and certifications as 
shall be prescribed by the executive director. 

All work financed with the proceeds of an energy loan 
shall be covered by a warranty for workmanship and 
materials. The warranty shall be in such form and shall 
contain such terms and conditions as the executive 
director may prescribe. 

§ 6. Lien requirement. 

The executive director may from time to time establish 
maximum principal amounts of energy loans which may 
be financed without a lien as security therefor. Any 
energy loan having an original principal amount in excess 
of any such maximum principal amount applicable thereto 
shall be secured by a duly recorded deed of trust creating 
a valid, binding and enforceable lien on the residence. 
Such a lien shall also be required as security for any 
energy loan which, in the determination of the executive 
director, would involve an unacceptable risk to the 
authority without the security of such a lien. 

§ 7. Home energy audit. 

In conjunction with an application for an energy loan, 
the applicant must have a home energy audit performed 
on the residence. The purpose of this audit is to determine 
which improvements will result in the greatest energy and 
cost savings to the applicant. The authority may determine 
not to finance any improvements which, in the judgment 
of the executive director, will not represent, in comparison 
with alternative energy saving improvements, a reasonable 
expenditure of funds to provide energy and cost savings. 
The executive director may specify the procedure to be 
followed in the conduct of the home energy audit and 
may prescribe the form on which the results of the home 
energy audit will be described. The home energy audit 
must be conducted by a professional in the energy 
conservation field who is familiar with the conduct of 
home energy audits in the manner required under the 
energy loan program. If such a professional auditor is not 
available to the applicant, the executive director may, if 
he deems appropriate under the circumstances, allow the 
applicant to complete certain sections of the home energy 
audit, subject to such conditions as he may require. 

The completed home energy audit comprises a part of 
the application for an energy loan and must be submitted 
to the authority with the application. 

§ 8. Origination of energy loans by mortgage lenders. 

The origination of energy loans (i.e., the processing of 
applications and the disbursement of proceeds) may be 
performed through commercial banks, savings and loans 
associations, mortgage bankers, and state and local 
governmental agencies and instrumentalities (the foregoing 
are collectively referred to herein as "mortgage lenders") 
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approved by the the authority pursuant to this section. The 
authority may originate energy loans directly utilizing its 
own staff, and, in such event, the following provisions of 
this section shall be inapplicable. 

Interested mortgage lenders may submit to the authority 
a loan origination application for participation in the 
energy loan program. This application must be completed 
on such forms and shall contain such information and 
documents as the executive director may prescribe. The 
executive director shall review each loan origination 
application and may accept or reject such application after 
an analysis of factors which may include the mortgage 
lender's net worth, financial and corporate history, 
experience in originating similar loans, capability in terms 
of personnel and facilities to originate energy loans, and 
accessibility to the public. If the loan origination 
application is approved, the executive director is 
empowered to execute on behalf of the authority a loan 
origination agreement with the mortgage lender authorizing 
the mortgage lender to originate energy loans. The loan 
origination agreement shall contain the terms under which 
the mortgage lender may originate energy loans on behalf 
of the authority, including: 

(ft)- I. Covenants and warranties by the mortgage 
lender that it will comply with the Aatl!arily's Act f>l!1l, 
• these rules and regulations ; tllese ~raee!l\ires, 
instruet!ass, f>l!1l, geideliaes and all applicable federal 
and state laws, rules and regulations with respect to 
the origination of energy loans; 

W 2. Agreements to maintain in force such bonds, 
insurance policies, and qualifications that the executive 
director may require; 

w 3. Fees and reimbursements payable to the 
mortgage lender; 

1<17 4. Documentation required in order to originate 
energy loans; 

fel· 5. Provisions for termination of the loan 
origination agreement; and 

(B- 6. Such oth.er terms and conditions as shall be 
deemed by the executive director to be necessary or 
appropriate for the origination of energy loans. 

§ 9. Allocation of funds. 

The executive director shall allocate funds for the 
making of energy loans hereunder in such manner, to 
such persons and entities, in such amounts, for such 
periods, and subject to such terms and conditions as he 
shall deem appropriate to best accomplish the purposes 
and goals of the authority. Without limiting the foregoing, 
the executive director may allocate funds (ft)- (i) to loan 
applicants for energy loans on a first-come, first-serve or 
other basis and/or tJ>7 (zi) to mortgage lenders (who have 
been approved by the authority pursuant to § 8) for the 

origination of energy loans to qualified applicants. In 
determining how to so allocate the funds, the executive 
director may consider such factors as he deems relevent, 
including any of the following: 

w I. The need for the expeditious commitment and 
disbursement of such funds for energy loans; 

fi>)- 2. The need and demand for the financing of 
energy loans with such funds in the various 
geographical areas of the Commonwealth; 

w 3. The cost and difficulty of administration of the 
allocation of funds; 

1<17 4. The capability, history and experience of any 
mortgage lenders who are to receive an allocation; 

w 5. Housing conditions in the Commonwealth; 

(.ft 6. Relative climatic conditions in the 
Commonwealth; and 

fgt 7. Requirements of federal or state law. 

The executive director may from time to time take such 
actions as he may deem necessary or proper in order to 
solicit applications for allocation of funds hereunder. Such 
actions may Include advertising in newspapers and other 
media, mailing of information to perspective applicants 
and other members of the public, and other methods of 
public announcements which the executive director may 
select as appropriate under the circumstances. The 
executive director may impose requirements, limitations 
and conditions with respect to the submission of 
applications as he shall consider necessary or appropriate. 
The executive director may cause market studies and 
other research and analyses to be performed in order to 
determine the manner and conditions under which funds 
of the authority are to be allocated and such other 
matters as he shall deem appropriate relating thereto. The 
authority may also consider and approve applications for 
allocations of funds submitted from time to time to the 
authority without any solicitation therefor on the part of 
the authority. 

§ 10. Applicaticn and processing. 

The applicant shall submit such forms, documents and 
information as the executive director may require in order 
to apply for an energy loan. 

The authority shall submit the home energy audit to the 
staff of the State Office of Emergency and Energy 
Services (the "state office") for review. The state office 
shall review the home energy audit to determine if the 
proposed improvements are eligible hereunder and if the 
audit has been conducted properly. Upon completion of its 
review, the state office shall forward the home energy 
audit to the authority with its recommendations. 
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If the energy loan is to be originated through a 
mortgage lender, the application shall be initially reviewed 
by the mortgage lender for compliance with the 
AuUterity's Act afHI. , rules and regulations ; these 
~FeeeEiures, iAS~Fuetieas aftEI guiEieliftes, and any applicable 
federal law, rules and regulations. If the mortgage lender 
determines that the application so complies, the application 
shall be forwarded to the authority for its review and 
approval. 

The executive director shall review the application, and, 
if he determines that the application complies with the 
AuUteFi~y·s Act aftEI , rules and regulations , these 
preeeEiures, iftstruetieas aft& guiEieliftes, rules and 
regulatins and any applicable federal law, rules and 
regulations, he may issue on behalf of the authority a 
commitment to the applicant with respect to such energy 
loan, subject to the ratification thereof by the Autkerity 
board of the authority . The principal amount, 
amortization period and interest rate on the energy loan, 
and such other terms, conditions and requirements as the 
executive -director deems necessary or appropriate shall be 
set forth 'in the commitment. The closing of the energy 
loan shall be consummated in accordance with the terms 
of the commitment. The improvements to be financed by 
the energy loan shall be completed in accordance with the 
agreements and documents executed and submitted at the 
closing and within such period of time as the executive 
director may deem necessary therefor. The authority shall 
have the right from time to time to enter upon the 
property on which the residence is located in order to 
inspect the improvements. Any such inspection shall be 
made for the sole and exclusive benefit and protection of 
the authority. 

The executive director may, in his discretion, delegate 
to any mortgage lenders the responsibility for issuing 
commitments for energy loans and disbursing the proceeds 
hereof without prior review and approval by the authority. 
The issuance of such commitments shall be subject to 
ratification thereof by the board of the authority. If the 
executive director determines to make any such 
delegation, he shall establish criteria under which 
mortgage lenders may qualify for such delegation. If such 
delegation has been made, the mortgage lenders shall 
submit all required documentation to the authority after 
closing of the energy Joan. If the executive director 
determines that the energy loan does not comply with the 
AutkeFity's Act eF , rules and regulations ; these 
~FeeeEiuFes, iftStFuetiefts afHI. guiEieliftes , or any applicable 
federal law, rules or regulations, he may require the 
mortgage lender to purchase the energy loan, subject to 
such terms and conditions as he may prescribe. 

§ 11. Loan servicing procedures. 

The executive director may contract with one or more 
mortgage lenders to service energy loans. Interested 
mortgage lenders may submit a loan servicing application 
which shall be on. such form and shall contain such 
information as the executive director may require. The 
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executive director shall review each Joan serv1cmg 
application and may accept or reject such application after 
analysis of relevant factors which may include the 
mortgage lender's net worth, financial and corporate 
history, experience in servicing similar loans, capability in 
terms of personnel and facilities to service energy loans, 
and accessibility to the public. Upon approval of a loan 
servicing application, the mortgage lender and the 
authority shall execute a servicing agreement which shall 
specify the mortgage lender's duties and responsibilities, 
the compensation which the mortgage lender will receive 
from the authority for such services, and all other terms 
and conditions pursuant to which energy loans will be 
serviced. The mortgage lender's duties and responsibilities 
may include any of the following: 

~ 1. Collection, when due, of all payments on energy 
loans; 

(-&t 2. Deposit of payments collected with respect to 
energy loans into such accounts as the authority may 
direct; 

fet 3. Safekeeping and retention of all documents; 

~ 4. Delivery of payment schedules to the borrower; 

fet 5. Accounting to the authority at such times and 
in such manner as the authority may direct; and 

~ 6. Such other duties as the executive director may 
deem necessary and appropriate with respect to the 
servicing of energy loans. 

The mortgage lender shall maintain adequate insurance 
and bonding coverage in such amounts as may be deemed 
necessary by the executive director and as shall be set 
forth in the servicing agreement. 

The mortgage lender shall maintain adequate procedures 
to monitor delinquent energy loans, shall use diligence to 
obtain payment of installments due on energy loans, and 
shall promptly inform the authority of any delinquencies. 

The authority may service energy loans directly with its 
own staff and perform any or all of the above duties and 
responsibilities in connection therewith. 

* • * * * * * * 

Title Q! Regulation: VR 400·02-0006. Rules and Regulations 
for Section 8 Existing Housing Assistance Payment 
Program (Formerly: Procedures, Instructions and 
Guidelines for Section 8 Existing Housing Assistance 
Payments Program). 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Public Hearing Date: N I A 
(See Calendar of Events section 
for additional information) 
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VR 400-02.{)006. Rules and Regulations for Section 8 
Existing Housing Assistance Payment Program. 

§ 1. General program description. 

The following preeed:Hres, iBstraetians and gHid:eliHes 
rules and regulations will be applicable to the assistance 
of existing rental housing units subsidized under Section 8 
of the U.S. Housing Act of 1937, as amended ("section 8") 
and the applicable rules and regulations ("section 8 rules 
and regulations") promulgated pursuant thereto. These 
IJreeedares, iastntetieas and gaideliaes rules and 
regulations are intended to provide a general description 
of the authority's processing requirements and are not 
intended to include all actions which may be involved or 
required. Notwithstanding anything to the contrary herein, 
the executive director is authorized to waive or modify 
any provision herein where deemed appropriate by him 
for good cause. These preeedHres, instrHetiaB:s ftftd 
guideliaes rules and regulations are subject to change at 
any time by the board of CemmissieHeFS et the authority. 

The section 8 existing housing assistance payments 
program (the "program") provides rental assistance from 
the U.S. Department of Housing and Urban Development 
("HUD") to families and elderly, handicapped or disabled 
individuals whose incomes do not exceed the limitations 
established by HUD pursuant to the section 8 rules and 
regulations. Once certified as income eligible under the 
program, such families or individuals must locate and 
select a rental housing unit in the private market. If such 
unit meets the housing quality standards established by 
HUD for decent, safe and sanitary housing, a lease may 
be executed by the owner of the unit and the family or 
individual, and the owner and the authority simultaneously 
therewith enter into a housing assistance payments 
contract (the "HAP contract"). The rent under the lease, 
plus an allowance for utilities (other than telephone) not 
furnished by the owner, must normally not exceed the fair 
market rent established by HUD for the area. Any such 
allowance for utilities shall be established by the authority 
from time to time in accordance with the section 8 rules 
and regulations. The tenant pays no more than 30% of his 
adjusted income (as determined in accordance with the 
section 8 rules and regulations) for rent and utilities to the 
extent of the allowance therefor. The difference between 
the rent (plus any utility allowance) and the tenant's 
contribution is paid as housing assistance payments 
("housing assistance payments") to the owner by the 
authority with section 8 subsidy funds received from HUD. 
The housing assistance payments are applied by the owner 
toward the payment of the rent on the rental housing unit. 
The tenant pays directly to the owner the portion of the 
rent not paid by the authority. In certain instances, the 
amount of the housing assistance payments may exceed 
the contract rent, and the balance is paid by the authority 
to the tenant as a utility allowance. 

The authority acts as the statewide administrator of the 
program by allocating its set-aside of section 8 subsidy 
funds received from HUD to those local governmental 

agencies or entities participating or wishing to participate 
in the· program as administrative agents ("administrative 
agents") of the authority. The authority receives an 
administrative fee from HUD for its services as 
administrator of the program, and the authority shares this 

. fee with the administrative agents. 

Upon the completion of the moderate rehabilitation of 
rental housing unit(s) pursuant to the authority's 
Preee~:hues, IRstraetia;tS aftd GHiEieliRes rules and 
regulations for section 8 moderate rehabilitation program, 
these preeeE11:1res, iRStrHetieRs ftfld gHiEieliaes rules and 
regulations shall govern the administration of the section 8 
subsidy and the HAP contract for such rental housing 
unit(s). The term "section 8 rules and regulations" shall, 
when used with respect to moderate rehabilitation units, 
be deemed to refer to the rules and regulations applicable 
to the section 8 moderate rehabilitation program. 

Housing assistance payments may he made available to 
eligible persons and famzlies pursuant to these rules and 
regulations only zf and to the extent that the authority 
has received from HUD section 8 subsidy funds therefor. 

The program shall in all respects be governed by, and 
administered in accordance with, -the section 8 rules and 
regulations and all other applicable procedures and 
requirements .imposed by HUD with respect to the 
program. The section 8 rules and regulations and such 
other procedures and requirements imposed by HUD shall 
control over any inconsistent provision herein. 

The executive director or any authorized officer of the 
authority acting under his supervision is authorized to act 
on behalf of the authority with respect to all matters 
hereunder. The executive director or such authorized 
officer may delegate all or part of his authority to any 
employee who is act}ng under his control and supervision. 

§ 2. Implementation of the program. 

The authority shall contact local governments throughout 
the Commonwealth to determine their interest in 
participating in the program. If a local government desires 
to pariicipate in the program, the governing body shall 
adopt a resolution accepting the program and designating 
a local governmental agency or entity to act as the 
administrative agent. The authority and the governing body 
shall then execute a memorandum of understanding which 
shall reserve an allocation of funds for the locality if 
funding is made available from HUD. In the event that 
funds are not provided by HUD in an amount sufficient to 
fund all of the reservations by the localities, the authority 
shall allocate the available funds among the localities in 
such manner and amounts as the authority shaH deem to 
best serve the purposes of the program. Upon notification 
from HUD of the availability of funds for the authority, an 
application for the participation by the locality in the 
program shall be submitted to HUD for review and 
approval. If HUD approves the application, the authority 
and HUD enter into an annual contributions contract 
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("ACC") which shall set forth the terms and conditions 
relating to the funding and administration of the program. 
The authority and the administrative agent shall thereupon 
sign an administrative services agreement ("ASA") for a 
term of one year. The ASA shall be renewable annually 
during the term of the ACC, provided that the 
administrative agent has complied with the ASA and has 
otherwise performed to the satisfaction of the authority. 
After execution of the ASA, the administrative agent shall 
initiate the administration of the program. 

§ 3. Administration of the program. 

The administrative agent shall conduct an outreach 
program satisfactory to the authority and in compliance 
with the HUD approved equal opportunity housing plan for 
the purpose of attracting the participation in the program 
of owners of rental housing units and eligible families and 
individuals. The administrative agent shall then receive 
applications from families and individuals who desire to 
qualify for assistance under the program. The application 
shall be on such form(s) and shall include such 
documentation as may be required by the authority and 
HUD. Based upon such application, the administrative 
agent shall verify income, family composition, medical and 
unusual expenses, and other relevant factors and shall 
determine whether the family or individual is eligible for 
assistance under the program. If such family or individual 
is determined to be eligible, the administrative agent shall 
calculate such family's or individual's contribution ("gross 
family contribution") to be made for rent and utilities and 
shall issue such family or individual a certificate of family 
participation which shall be valid for 60 days. The 
administrative agent shall also advise and brief the family 
or individual on the procedures and requirements under 
the program in such manner as the authority shall 
require. 

The family or individual shall locate and select the 
rental housing unit and shall submit to the administrative 
agent such forms and documents as may be required by 
the authority or HUD. The administrative agent shall 
thereafter meet with the owner of the rental housing unit 
and complete an inspection of each unit. The 
administrative agent shall determine if the rental housing 
unit meets the housing quality standards established by 
HUD, shall review the terms of the proposed lease for 
compliance with the requirements of the program and 
shall determine rent reasonableness. If the rental housing 
unit and proposed lease are approved by the 
administrative agent and if the rent is determined by the 
administrative agent to be reasonable, the owner and the 
family or individual may execute the approved lease, and 
the owner shall sign the HAP contract Within such time 
period as the authority shall require, the administrative 
agent shall submit to the authority all forms and 
documents required by the authority for its final approval. 

Upon final approval, the authority shall make monthly 
payments to the owner (and, where required, the tenant) 
of the rental housing unit in accordance with the terms of 
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the HAP contract. The balance, if any, of the rent shall be 
paid by the tenant in accordance with the terms of the 
lease. The owner of the rental housing unit shall comply 
with all of the terms and conditions of the HAP contract 
and in the event of a breach thereof, shall be subject to 
the exercise by the authority of the rights and remedies 
provided therein. The tenant shall comply with all 
requirements imposed on him under the section 8 rules 
and regulations and with all other applicable procedures 
and requirements established by HUD and the authority 
with respect to the program. 

Persons holding the following offices and positions may 
not participate as owners in the program during their 
tenure and for one year thereafter because their 
relationship with the authority or the program would 
constitute a prohibited interest under the ACC and HAP 
contracts: ti+ (i) present or former members or officers of 
the authority or the administrative agent, ~ (ii) 
employees of the authority or the administrative agent 
who formulate policy or influence decisions with respect to 
the program, and ~ (iii) public officials or members of a 
governing body or state or local legislators who exercise 
functions or responsibilities with respect to the program. 
In addition, current members of or delegates to the 
Congress of the United States of America or resident 
commissioners are not eligible to participate in the 
programs as owners. 

§ 4. Program funding. 

Under the ACC, funding shall be made available for W 
(i) housing assistance payments and ~ (ii) administrative 
expenses incurred for operation of the program. The ASA 
shall provide two types of funds which may be used by 
the administrative agent to pay for expenses incurred for 
operation of the program: 

W 1. Preliminary expense reimbursement. An 
administrative agent shall be allowed preliminary 
expense reimbursement during the first 12 months (24 
months if the housing assistance payments are being 
made in connection with the moderate rehabilitation 
of the rental housing unit) of the operation of the 
program or until each rental housing unit is leased, 
whichever comes first. To be eligible for 
reimbursement, the expense must be directly related 
to the first year of the operation of the program, e.g., 
the purchase of nonexpendable equipment, salaries, 
employee benefits, office supplies, rent, telephone 
charges, copying costs, etc. Prior to implementation of 
the program, the local government shall prepare a 
proposed budget setting forth the allocation of funds 
among the various categories. This proposed budget is 
reviewed by the authority and is submitted to HUD 
for approval as part of the local government's 
application. Preliminary expenses shall be 
reimbursable only if, and to the extent that, actual 
expenses are incurred. Payments shall be made in 
arrears by the authority on a monthly basis upon 
submission by the administrative agent of such forms 
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and documents as the authority shall deem necessary 
or appropriate for the review and approval thereof. 

fb)- 2. Administrative fee income. Administrative fee 
income is a set fee paid by the authority to the 
administrative agent for each rental housing unit 
under lease each month. Payment of this fee normally 
commences at the beginning of the administrative 
agent's second year of operation under the program, 
unless otherwise agreed by the authority and the 
administrative agent. Adequate records shall be 
maintained by the administrative agent evidencing 
costs incurred in the administration of the program. 
Adjustments to the administrative fee will be made if 
a surplus of income over expenses occurs. Annually, 
on July 1 or such other date as shall be agreed to by 
the authority and the administrative agent, 
redetermination shall be made regarding the amount 
of fee income which will be required to fund expenses 
expected to be incurred in the operation of the 
program. Such redetermination shall be made based 
upon a budget submitted by the administrative agent 
and approved by the authority. 

§ 5. Responsibilities of the authority and !be administrative 
agent. 

Under the terms of the ASA, the authority will provide 
the following services: 

-&.- 1. Train and supervise the administrative agent and 
provide the administrative agent with current forms, 
policies, and procedures. 

IT. 2. Process proposals for the moderate rehabilitation 
of rental housing units, as applicable. 

e; 3. Provide information to administrative agents to 
use in their outreach program tO owners and 
income-eligible individuals and families, and pay for 
the costs of media advertising within the budgeted 
amount as approved. 

d:- 4. Provide final review of and action on requests 
for lease approval submitted by the administrative 
agent. 

&. 5. Make housing assistance payments to owners and, 
where required, utility payments to individuals and 
families. 

f.. 6. Review eviction proceedings; review and approve 
claims by owners as submitted by the administrative 
agent. 

gc 7. Administer and enforce Ilaasiag ,\5sistaaee 
Pa-ymefrts HAP contracts with owners. 

IT. 8. Monitor and enforce compliance with equal 
opportunity requirements, including the administrative 
agent's efforts to provide opportunities for individuals 

and families seeking housing outside areas of 
economic and racial concentration. 

t 9. Monitor and enforce compliance with HUD's 
procedures and policies for program asministration 
and fiscal reporting. 

j, 10. Process and approve for payment requisitions 
for reimbursement of preliminary expenses of the 
program as submitted by the administrative agent; 
make administrative fee payments to administrative 
agents. 

1f.: 11. Review the administrative agent's administration 
of the program, including unit inspections, at regularly 
scheduled intervals. 

Under the terms of the ASA, the administrative agent 
shall be responsible for implementing and administering 
the program with its jurisdiction by performing the 
responsibilities set forth in the ASA, including but not 
limited to the following: 

a: 1. Provide outreach to owners of rental housing 
units and income-eligible individuals and families to 
encourage participation by them in the program, 
including media advertising. 

IT. 2. Encourage owners to make their rental housing 
units available by direct contact with landlords or 
associations. 

&. 3. Complete the certifications and recertifications 
for tenant eligibility, on such form(s) as the authority 
may require, to determine tenant eligibility. 

<~, 4. Verify each applicant's income, assets, family 
composition, medical and unusual expenses. 

&. 5. Calculate the gross family contribution of each 
eligible individual or family. 

t 6. Maintain a waiting list of eligible individuals and 
families. 

gc 7. Refer individuals and families from the waiting 
list to vacant moderate rehabilitation units as 
applicable. 

IT. 8. Issue certificates of family participation to 
eligible individuals and families, as needed, and 
conduct a briefing for each participant as to the 
procedures and requirements under the program. 

t 9. Review the leases proposed by owners; determine 
rent reasonableness; and inspect the rental housing 
units. 

j, 10. Determine the amount of the housing assistance 
payments and the portion of the rent payable by the 
tenants. 
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~ II. Explain program procedures to owners, 
including those who have been approached by holders 
of certificates of family participation. 

~ I2. Complete the necessary paperwork for 
submission of requests for lease approval to the 
authority by the required deadline. 

ftt I3. Reexamine tenant income and redetermine 
amount of rent at least annually beginning ftffiety ~ 
90 days prior to the anniversary date of each lease. 

tt; 14. Perform inspections of rental housing units at 
least annually and as requested by the tenants, 
owners, or the authority. 

&; I5. Inform owners of proper eviction proceedings; 
coordinate eviction proceedings through the authority; 
and complete and submit to the authority the 
necessary paperwork for processing claims by the 
owners. 

~ I6. Notify tenants and owners of any changes made 
in the HAP contract pursuant to the terms thereof. 

~ 17. Maintain family folders and other documents 
and records required by the authority to ensure 
program efficiency and accuracy. 

~ I8. Requisition the authority monthly for 
reimbursement of preliminary expenses, if applicable; 
review fee income payments received from the 
authority for any discrepancies; maintain adequate 
documentation for aU program related costs; and 
maintain a record of advertising expenses. 

9: I9. Inventory at least annually all nonexpendable 
equipment purchased with section 8 subsidy funds. 

t: 20. Endeavor to ensure compliance with equal 
opportunity requirements, including efforts to provide 
opportunities for individuals and families seeking 
housing outside areas of economic and racial 
concentration. 

&: 2I. Maintain a folder of all outreach efforts 
including copies of ads run, copies of mass mailings, 
etc. 

~ 22. Advise participating individuals and families of 
other support services available in the community. 

w-: 23. Maintain all forms and reports according to the 
requirements of the Virginia Privacy Protection Act. 

BOARD OF MEDICINE 

Title of Regulation: VR 465-04-01. Regulations Governing 
the Practice of Respiratory Therapy Practitioners. 
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Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Public Hearing Date: N I A 
(See Calendar of Events section 
for additional information) 

Summary: 

These regulations prescribe the standards for the 
certification of respiratory therapy practitioners to 
practice in the Commonwealth of Virginia under 
qualitified medical direction as provided by doctors of 
medicine, osteopathy, podiatry or dental surgery. 

VR 465-04-01. Regulations Governing the Practice of 
Certified Respiratory Therapy Practitioners. 

PART I. 
GENERAL PROVISIONS. 

§ I.I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Board" means the Virginia State Board of Medicine. 

"Certified respiratory therapy practitioner" means a 
person who has passed the certification examination for 
the entry level practice of respiratory therapy 
administered by the National Board of Respiratory Care, 
Inc., or other examination approved by the board, who 
has complied with such rules and regulations pertaining 
to certification as shalf be prescribed by the hoard, and 
who has been issued a certificate by the board. 

"Committee" means the Advisory Committee on 
Respiratory Therapy to the board. 

"NBRC" means the National Board of Respiratory Care, 
Inc. 

"Referral and direction" means the referral of a patient 
by a licensed doctor of medicine, osteopathy, podiatry or 
dental surgery to a certified respiratory therapy 
practitioner for a specific purpose and for consequent 
treatment that will be performed under the direction of 
and in continuing communication with the referring 
doctor. 

§ I.2. A separate board regulation, VR 465-oi-oi, short 
title: Public Participation Guidelines, which provides for 
involvement of the public in the development of all 
regulations of the Virginia Board of Medicine, is 
incorporated by reference in these regulations. 

PART II. 
REQUIREMENTS FOR PRACTICE AS A CERTIFIED 

RESPIRATORY THERAPY PRACTITIONER. 
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§ 2.1. Requirements, general. 

A. No person shall practice as a certzfied respiratory 
therapy practitioner in the Commonwealth of Virginia 
except as provided in these regulations. 

B. All services rendered by a certified respiratory 
therapy practitioner shall be peiformed only upon referral 
and direction of a doctor of medicine, osteopathy, 
podiatry or dental surgery licensed to practice in the 
Commonwealth of Virginia. 

§ 2.2. Certification. 

An applicant for a certificate to practice as a certified 
respiratory therapy practitioner shall: 

1. Submit to the board written evzdence, verified by 
affidavit, that the applicant has passed the NBRC 
entry level examination for respiratory therapy, or its 
equivalent; 

2. Make application on forms supplied by the board 
and completed in every detail; and 

3. Pay at the time of filing the application, the 
application fee prescribed in § 4.1 of these 
regulations. 

§ 2.3. Renewal of certificate. 

Every certified respiratory therapy practitioner intending 
to continue his certification shall annually on or before 
July 1: 

1. Register with the board for renewal of his 
certificate; and 

2. Pay the prescribed renewal fee at the time he files 
for renewal. 

PART 111. 
SCOPE OF PRACTICE. 

§ 3.1. Indivzdua/ responsibilities. 

Practice as a certified respiratory therapy practitioner 
means, upon medical referral and direction, the 
evaluation, care and treatment of patients with 
deficiencies and abnormalities associated with the 
cardiopulmonary system. This practice shall include, but 
not be limited to, ventz1atory assistance and support; the 
insertion of artificial airways without cutting tissue and 
the maintenance of such airways; the administration of 
medical gases exclusive of general anesthesia; topical 
administration of pharmacological agents to the 
respiratory tract; humidification; and administration of 
aerosols. The practice of respiratory therapy shall include 
such functions shared with other health professionals as 
cardiopulmonary resuscitation; bronchopulmonary hygiene; 
respiratory rehabilitation; specific testing techniques 

required to assist in diagnosis, therapy and research; and 
invasive and noninvasive cardiopulmonary monitoring. 

PART IV. 
FEES. 

§ 4.1. The following fees are required: 

A. The application fee, payable at the time the 
application is filed, shall be $100. 

B. The annual fee for renewal of registration, payable 
on or before July 1, shall be $25. 

C. An additional fee to cover administrative costs for 
processing a late application may be imposed by the 
board. The additional fee for late renewal of licensure 
shall be $10 for each renewal cycle. 
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:-~ ] ,·, .. -~ : -
INSTRUCTIONS FOR COMPLETING A CERTIFICATION AS A 

RESPIRATORY THERAPY PRACTITIONER APPLICATION 

REQUIREMENTS FOR CERTIFICATION AS A RESPIRATORY THERAPY PRACTITIONER . 
The Board may accept for certification, a candidate as a Respiratory 
Therapy Practitioner who has submitted satisfactory evidence that he 
has successfully completed all or such part as may be prescribed by 
the Board , of an educational course of study of respiratory therapy. 

THE FEE - Each applicant must submit a completed 
Virginia State Board of Medicine . This must be 
application fee on ONE HUNDRED DOLLARS ($100 . 00) . 
not be processed unless the fee is attached. 
certified check or money order , made payable to 
Board of Medicine . 

application to the 
accompanied by the 

Applications will 
The fee must be a 
the Virginia State 

CERTIFICATE OF PROFESSIONAL EDUCATION This section of the 
application (bottom, page 4) should be completed by your respiratory 
therapy school . The entire application must be forwarded. We will 
~accept copies . 

TWO LETTERS OF TESTIMONIAL OF MORAL CHARACTER - S·ign statement and 
_forward to Respiratory Therapy Practitioners of your ·choice, who have 

· .. known you for six months or · l.opger. The recommencj.ing therapist 
should return the letters directly to the Board office . 

CERTIFICATION OF CREDENTIALS FRmt NBRC - Certification should be 
requested from the National Board for Respiratory Care, Inc., 11015 
West 75th Terrace, Shawnee Mission, Kansas 66214, Phone (913) 268-
4050. Please use the enclosed form . This should be mailed directly 
from the NBRC to the Board office . (A two dollar fee is required). 

HOSPITAL AND STATE QUESTIONNAIRES - Upon receipt of your application, 
you will be sent hospital questionnaires to be sent to the hospitals 
in which you have had training or employment . Also, state 
questionnaires to be sent to those state/s in which you have been 
licensed/certified . Your application will not be complete until all 
of those forms are returned to this office . Please note that your 
signature must be on the front of the questionnaire . 
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"''"" COMMONWEALTH OF VIRGINIA 

• 

Dep<lrlmenl of HroltA Regulo.Wry Boanis 
Board of.\lediriM ,------------, 

517 West Groce Street 
Pool Office Box 27708 

RichrMnd, Virginia 23261 
APPUCATION 

FOR 
CERTIRCATION AS A 

RESPIRATORY THERAPY 
PRACTITIONER 

TO THE BOARD OF MEDICINE OF VIRGINIA: 

I HEREBY MAKE APPLICATION FOR CERTIFICATION AS A 

RESPIRATORY THERAPY PRACTITIONER IN THE COMMONWEALTH 
OF VIRGINIA AND SUBMIT THE FOLLOWING STATEMENTS: 

·- ... ~ .. ~ .. ·· ~ ... ~- ,,,. .. ~ .... ~ 

SECURELY PASTE A PASSPORT-TYPE 
PHOTOGRAPH NOT LESS THAN 

Z'h" x 2'h" IN llilS SPACE 

PLEASE SIGN PHOTO 

llASn l (FIRST) l (MIDDLE MAIDEN) _

1 

<GENDERt 

'""'"" I (CITY) I (STATE) 1~"-
(DATE OF BIRTH) J(PLACE OF BIRTH) l {SOCIAL SECURITY NUM8CRJ 

(GRADUATION DATE) J (PROF_ SCH. DEGREE) J(SCHOOL CnY. STATE} 

APPUCANTS DO NOT USE SPACES BELOW THIS liNE-FOR OFACE USE ONLY 
...,."*-'"'*'""_._.""***"**""*"*"*"*"""...,*"***""********"*•**'"'*"*"**""*"*"U*"-*••---••,...__ ___ _ 

APPROVED BY: {OATE) 

(ClASS) I {PENDING NO.) I (SUFFIX) I {SCH CODE) I (FEE} I (HOW REG.) tBASE STATE} 

(CEfmACATE NQ_J ! (EXPIRATION DATE) (DATE ISSUED) 

-------

(ADDRESS CHANGE) 

I fSTH>BJ -· I ccmo I fSTA"> I 
'PlEASE SUBMIT ADDRESS CHANGES IN WAITING IMMEDIATELY! 

"PLEASE ATTACH CERTIFIED CHECK OR MONEY ORDER. APPLICATIONS WILl NOT BE PROCESSED WITHOUT TI-lE APPRQ.. 
PRtA.TE FEE. 00 NOT SUBMIT FEE WITHOUT AN APPLICATION. IT WILL BE RETURNED 

""'' 2 

Please print full name (FIRST} {MlO<lLE) (LAST} 

2. list in chronological order all professional activities since graduation, including hospital affiliations and 
absences from work. Also list all periods of non-professional activity or employment for more than three 
months. Please account for all time. 

FROM TO LOCATION AND COMPLETE ADDRESS POSffiON HELD 
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ALL QUESTIONS MUST BE ANSWERED. If any of the following questions is answered YES. explain and 
substantiate with available documentation. Letters must be submitted by your attorney regarding malpractice suits. 
Letters must be submitted by any treat1ng professionals regarding treatment These shall include diagnosis, 
treatment, and prognosis. 

3. I hereby certily that I studied respirata<y therapy and received the degree of-------,-,---,-,- - - ­
(TYPE OF DEGREE) 

on (DATE) from - ---- --:(S::C:::H-::OO=L-:-) - ---- - · 

4. Do you intend to engage in the active practice of respiratory therapy care in the Commonwealth of Virginia? 
(a) If YES, give location--- --------- - - - --- ---- - --- -

5. Specily type of practice: ( ) Hospital ( ) Home Care ( ) Education ( ) Research) ( ) Other, specily 

6. List all states in which you have been issued a certificate or license to practice respiratory therapy, active or 
inactive. Indicate number and date issued. ----------- -----------

7. Have you ever been denied the privilege of taking a respiratory therapy examination? 

8. Have you ever taken an NBRC, Inc. credentialing examination? 

9. What professional credentials do you presently hold with the NBRC, Inc.? 

10. Have you ever been denied a certificate or the privilege of taking an examination before any 
slate, territory, or country? 

11. Have you ever been convicted of a violation of/or Pled Nolo Contendere to any federal, state. or 
local statute, regulation or ordinance, or entered into any plea bargaining relating to a felony or 
misdemeanor? (Excluding traHic violat ions, except convictions IO< driv ing under the influence). 

12. Have you ever been censured. warned, or requested to withdraw from any licensed hospital 
staff, nursing home, or other health care facility? 

13. Have you ever had any at the following disciplinary actions taken against your credentials to 
practice respiratory therapy, or any such actions pending? 
(a) suspension/revocation (bi probation (c) reprimand:cease and desist (d) have your 
practice monitored. If YES, please send complete details. 

14. Have you ever had any membership in a state or local professional society revoked, sus· 
pended, or withdrawn? 

15. Have you had any malpr~clice suits brought against you in the last ten years? If so, how many, 
and provide a letter from your attorney explaining each case. 

16. Have you ever been physically or emotionally dependent upon the use at alcohol/drugs or 
treated by, consulted with. or been under the care of a profess1onat for substance abuse? If so, 
please provide a letter from the trea ting professional. 

17. Have you ever received treatment for/or been hospitalized for a nervous. emotional or mental 
disorder? If so, please provide a letter from your treating protess1onal summarizing diagnosis, 
treatment, and prognosis. 

(a) Do you have a serious physical disease or diagnosis which could affect your performance of 
professional duties? If so. please provide a letter tram the treating profesSIOnal. 

(b) Have you ever been adjudged mentally incompetent or been voluntarily or involuntarily 
comm1tled to a mental institution? Please provide details. 

,_ 

'• 

'" 

P~e 4 

18. AFFIDAVIT OF APPLICANT: 

I, being first duly swO<n, depose and say that I am 
the person referred to in the foregoing application and supporling documents. 

I hereby authorize all hospitals, institutions, O<ganizations "including the NBRC, Inc.," my references. personal 
physicians, employers (past and present), business and professional associates (past and present) and all 
governmental agencies and instrumentalities (local, state. federal or foreign) to release to the Virginia State Board 
of Medicine any information files. or records requested by the Board in connection with the processing of 
individuals and groups listed above, any information which is material to me and my application. 

1 have carefully read the questions in the foregoing application and have answered them completely, without 
reservations of any kind, and I declare under penalty of perjury that my answers and all statements made by me 
herein are true and correct. Should I furnish any false infO<mation in this applicat ion, I hereby agree that such act 
shall constitute cause for the denial, suspension, Of revocation of my cerlificate to practice respiratory therapy in 
the Commonwealth of Virginia. 

RIGHT THUMB PRINT 

IF RIGHT THUMB IS MISSING, USE LEFT 
NIO SO INDICATE. 

SIGNATURE OF APPLICANT 

I -THIS MUST BE NOTARIZED- ~ 

NOTARY: City/County of State of Subscribed 

and Sworn to me before this day of 19 __ _ 

My Commission Expires--- - --- --- - ----' 
NOTARY PUBLIC 

NOTARY SEAL 

CERTIFICATE OF PROFESSIONAL EDUCATION 

It Is hereby certifted that of-- --- --- - - - ---

matriculated In at date --- - - -----

attended courses of lectures of months each, 

and received a diploma from conferring the degree of - - - - - - - - --

DATE 

(SCHOOL SEAL) 
{Prestdent, Secretary or Dean) 
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PLEASE COMPLETE THE TOP PORTION OF TillS FORM AND FORWARD IT AND A 
CHECK OR MONEY ORDER FOR $2.00 {PAYABLE TO NBRC} TO: 

The National Board for Respiratory Care, Inc. 
11015 West 75th Terrace 

ShaYnee Mission, Kansas 66214 
( 913} 268-4050 

Dear Sirs: 

I am applying for a certificate to practice respiratory therapy in the 
Commonwealth of Virginia. The State Board of Medicine requires that 
this form be completed by the NBRC. Please complete the form and return 
it to the address below. Thank you. 

Name 
FIRST 

COMMONWEALTH OF VIRGINIA 
VIRGINIA STATE BOARD OF MEDICINE 

1601 ROLLING HILLS DRIVE 
RICHMOND, VIRGINIA 23229-5005 

MIDDLE LASI 

Social Security No. ________________________ ___ 

Name Credentialed by if different· from above:'-----------------------­

Complete all that apply: 

DATE CERUFIED (CRIT) - ------------

DATE REGISTERED (RRT) - ------------- REGISTRY NO. - ----------------

(APPLICANT SIGNATURE} 
*************************************~****************************** 

TO BE COMPLETED BY THE NATIONAL BOARD FOR RESPIRATORY CARE, INC. 

Th~s is to verify that the individual named above has obtained the 
following credentials from the National Board for Respiratory Care. 
Inc.: 

CERTIFIED RESPIRATORY 'IIIERAPY TECHNICIAN (CRTT) <oilAor'E;------

REGISTERED RESPIRATORY THERAPIST (RRT} ___ __:RRI 0 __ 

(AUTIIORIZED SIGNli.i:URE) 
SEAL 

2HRB-J0- 062 
3/5/87 

To Whom It. May Concern: 

Dcparur.=t of Health Regulatory Boards 
Virgi.ni>l State lloar:d of ~cine 

1601 Rolling Hills Ddve 
RidlmOtld, Virginia 23229-5005 

~''-----~~----------­<-' "'Applicant must sigu the bottom of this 
form. 

The Virginia State Board of Medicine receives a great number of applications for 
certification. _ Since ve cannot personally intervie01 these applicants, \l'e ate forced 
to depend on info:r.mation ftom the businesses/institutions in .mi.ch the applicant has 
been employed, had post-graduate training, affiliations, and/or staff privileges. We 
feel that in making our decisions ve can get invaluable help ftom those O<i.th !JhcxD the 
applicant has \lOrlced. 

L Date of 6D(lloyment.: This person served ~thus a Res[>iratocy 'Iherapist. 
from (toonth) (year} to (month) (year))__ ____ __ 

2. Was this person of responsibility? ______________________________________ __ 

3. Was this person ethi.cal. aod honest?'---------------------------------------

4. Did he/she have the ability to get along \l'ith others?'-----------------------

5. Did he/she have a good_~ledge of his/her profession? ___________________ ___ 

6. Did be/she have any defects or handicaps Yhich might limit his/her effectiveness? 
---------~·-~If yes, please explain)•------------------------

7. Were you satisfied v.i.tb this person's performance and \lOuld you vel come him/her to 
vork \l'itb you in the future? ___________ _ 

8. Hy judgement of this person's character and professional ability is as folio~: 

~,., ________________________ __ 
Si~'------------------------Titlec_ ________________________ ___ 

I le:Wy arln::::iz. all tr::q.itals, imtib.J!:kn:;, a:~. Dlf ~. ~ ~ 
~ ((nst ad~). hBin's:; ad~~ (p:!St ali~) .rn all~ 
ag.n:ics a-d ~ (hx3l.. scu:e. ii:ma1 a: .fi:n-:igi) [0 ~ [D ~ Viigitria State l.h:lui af 
tb:iicire av JrdixmJt:im, files a: nnnE mp!Sll'd by tte ltmrl in orm:tim w.n lie ~ af ney - {Sigulure af fwl.:ica1:) 
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DEPARTMENT OF REHABILITATIVE SERVICES 
(BOARD OF) 

Title of Regulation: VR 595-01-1. Provision of Vocational 
Rehabilitation Services. 

Statutory Authority: § 51.5-5 of the Code of Virginia. 

Public Hearing Date: July 12, 1989 - 2 p.m. 
(See Calendar of Events section 
for additional information.) 

Summary: 

Amendents to the current Vocational Rehabilitation 
Services Regulations are to comply with new Federal 
regulations; to assign responsibility for establishing 
financial and service limitations to the Board of 
Rehabilitative Services to be set on an annual basis 
at a minimum and, in some cases, allow for changes 
as needed; to broaden the service capabilities of the 
department; and, generally, to provide consumers and 
the general public with a better understanding of the 
type, duration and limitations on services being 
provided. 

Amendments which reflect federal regulation 
requirements appear throughout and, where authority 
may be assigned to the department, the Code of 
Virginia assigns regulatory authority to the Board of 
Rehabilitative Services. 

In cases where language describing services being 
provided has been stricken it is meant to reduce 
verbiage, not to eliminate the service. However, in 
one section, the board has proposed that some 
medical procedures heretofore "considered" shall no 
longer be provided(§ 12(3Je)). 

Major language changes also appear in the 
client/applicant appeals section to reflect federal 
regulation changes, which the reader should see as 
expanding the client/applicant's opportunities for a 
timely resolution to his concerns. 

VR 595-01-1. Provision of Vocational Rehabilitation 
Services. 

§ 1. Definitions: Vocational Rehabilitation. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Audiological examination" means the testing of the 
sense of hearing. 

"Board" means the Board of Rehabilitative Services. 

"Client" means any person receiving a service provided 
by the Department of Rehabilitative Services, whether 
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referred to as a client, participant, patient, resident, or 
other term. 

"Commissioner" means the Commissioner of 
Rehabilitative Services. 

"Comparable services and benefits" means any 
appropriate service or financial assistance available from 
a program other than vocational rehabilitation to meet, in 
whole or in part, the cost of vocational rehabilitation 
services to be provided under an individualized written 
rehabilitation program for a handicapped individual. 

"Department" means the Department of Rehabilitative 
Services. 

"Ee6nemic"Financial needs test" means a test used to 
consider the financial need of aandieftJlJled individt:tals 
individuals with handicaps for the purpose of determining 
the extent of their participation in the costs of vocational 
rehabilitation services. 

"Eligible" or "eligibz1ity" when used in relation to an 
individual's qualification for vocational rehabilitation 
services, refers to a certification that (i) an individual has 
a physical or mental disability which for that individual 
constitutes or results in a substantial handicap to 
employment, and (ii) vocational rehabilitation services may 
reasonably be expected to benefit the individual in terms 
of employability. 

"Employability" refers to a determination that the 
provision of vocational rehabilitation services is likely to 
enable an individual to enter or retain employment 
consistent with his capacities and abilities in the 
competitive labor markets; the practice of a profession; 
self-employment; homemaking; farm or family work 
(including work for which payment is in kind rather than 
in cash); sheltered employment; homebound employment; 
supported employment or other gainful work. 

"Establishment of a rehabilitation facility" means (i) the 
acquisition, expansion, remodeling, or alteration of existing 
buildings, necessary to adapt them or increase their 
effectiveness for rehabilitation facility purposes: (ii) the 
acquisition of initial or additional equipment for these 
buildings essential for providing vocational rehabilitation 
services; or (iii) the initial or additional staffing of a 
rehabilitation facility for a period, in the case of any 
individual staff person not longer than four years and 
three months. 

"Evaluation of vocational rehabilitation potential" 
means, as appropriate, in each case (i) a preliminary 
diagnostic study to determine that an individual is eligible 
for vocational rehabilitation services; (ii) a thorough 
diagnostic study consisting of a comprehensive evaluation 
of pertinent factors bearing on the individual's handicap to 
employment and vocational rehabilitation potential, in 
order to determine which vocational rehabilitation services 
may be of benefit to the individual in terms of 
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employability; (iii) any other goods or services necessary , 
including rehabilitation engineering services, to determine 
the nature of the handicap and whether it may reasonably 
be expected that the individual can benefit from 
vocational rehabilitation services in terms of employability; 
(iv) referral to other agencies or organizations, when 
appropriate; and (v) the provision of vocational 
rehabilitation services to an individual during an extended 
evaluation of rehabilitation potential for the purpose of 
determining whether the individual is a handicapped 
individual for whom a vocational goal is feasible. 

"Extended evaluation" means the provision of vocational 
rehabilitation services necessary for determination of 
rehabilitation potential. 

"Extreme medical risk" means a risk of substantially 
increasing functional impairment or risk of death if 
medical services are not provided expeditiously. 

"Family member" or "member of the family" means any 
relative by blood or marriage of a handicapped individual 
(and other individual) living in the same household with 
whom the handicapped individual has a close interpersonal 
relationship. 

"Higher education/institutions of higher education" 
means training or training services provided by 
universities, colleges, community /junior colleges, vocational 
schools, technical institutes, or hospital schools of nursing. 

"Impartial hearing officer" means an individual (i) who 
is not an employee of a public agency that is involved in 
any decision regarding the furnishing or denial of 
rehabilitation services to a vocational rehabilitation 
applicant or client. An individual is not an employee of a 
public agency solely because the individual is paid by that 
agency to serve as a hearing officer; (ii) who has not been 
involved in previous decisions regarding the vocational 
rehabilitation applicant or client; (iii) who has background 
and experience in, and knowledge of, the delivery of 
vocational rehabilitation services; and (iv) who has no 
personal or financial interest that would be in conflict 
with the individual's objectivity. 

"Individual with a severe handicap" means a 
handicapped individual (i) who has a severe physical or 
mental disability which seriously limits one or more 
functional capacities (mobz1ity, communication, self-care, 
self-direction, interpersonal skills, work tolerance, or work 
skills) in terms of employability; and (ii) whose vocational 
rehabilitation can be expected to require multiple 
vocational rehabz1itation services over an extended period 
of time; and (iii) who has one or more physical or mental 
disabilities resulting from amputation, arthritis, autism, 
blindness, burn injury, cancer, cerebral palsy, cystic 
fibrosis, deafness, head injury, heart disease, hemiplegia, 
hemophilia, respiratory or pulmonary dysfunction, mental 
retardation, mental illness, multiple sclerosis, muscular 
dystrophy, musculo-skeletal disorders, neurological 
disorders (including stroke and epilepsy), paraplegia, 

quadriplegia, and other spinal cord conditions, sickle cell 
anemia, specific learning disability, end-stage renal disease, 
or another disability or combination of disabilities 
determined on the basis of an evaluation of rehabilitation 
potential to cause comparable substantial functional 
limitations. 

"IWRP" means an individualized written rehabilitation 
program for each individual being provided services under 
an extended evaluation to determine rehabilitation 
potential or for a vocational rehabilitation program that 
describes all services to be provided and places primary 
emphasis on the determination and achievement of a 
vocational goal. 

"Local agency" means an agency of a unit of general 
local government or of an Indian tribal organization (or 
combination of such units or organizations) which has the 
sole responsibility under an agreement with the state 
agency to conduct a vocational rehabilitation program in 
the locality under the supervision of the state agency in 
accordance with the state plan. 

"Long-range goals and intermediate objectives" means 
the establishment of a vocational goal attainable with the 
provision of vocational rehabilitation services such as 
physical restoration, personal adjustment and the 
achievement of vocational skllls as possible objectives 
needed to attain the goal. 

"Mental disability" means (I) having a disabillty 
attributable to mental retardation, autism, or any other 
neurologically handicapping condition closely related to 
mental retardation and requiring treatment similar to that 
required by mentally retarded individuals; or (it) an 
organic or mental impairment that has substantial adverse 
effects on an individual's cognitive or volitional functions, 
including central nervous system disorders or significant 
discrepancies among mental functions of an individual. 

"Otological examination" means any examination 
conducted by a physician skilled in otology. 

"Physical disability" means any physical condition, 
anatomic loss, or cosmetic disfigurement which is caused 
by bodily injury, birth defect, or illness. 

"Post-employment services" means services which are 
required to maintain the individual 1ft or regain other 
suitable employment after closure. 

"Prevocational training" means individual and group 
instruction or counseling, the controlled use of varied 
activities, and the application of special behavior 
modification techniques; clients/patients are helped to: (i) 
develop physical and emotional tolerance for work 
demands and pressures, (II) acquire personal-social 
behaviors which would make them acceptable employees 
and coworkers on the job, and (iii) develop the basic 
manual, academic, and communication skills needed to 
acquire basic job skills. 
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"Prosthetic and orthotic appliances" means any 
mechanical equipment that improves or substitutes for one 
or more of man's senses or for impaired mobility or 
motor coordination. 

"Public safety officer" means an individual who 
performs duties directly related to the enforcement, 
execution, and administration of law or fire prevention, 
firefighting, or related public safety activities, and whose 
handicapping condition arose from a disability sustained in 
the line oL duty while performing as a public safety 
officer and the immediate cause of such disability was a 
criminal act, apparent criminal act, or a hazardous 
condition. 

"Rehabz1itation engineering" means the systematic 
application of technologies, engineenng methodologies, or 
scientific principles to meet the needs of and address the 
barriers confronted by individuals with handicaps in areas 
that include education, rehabilitation, employment, 
transportation, independent living, and recreation. 

"Rehabilitation facility" means a facility which is 
operated for the primary purpose of providing vocational 
rehabilitation services to liaBdieai)J)ed iBdividllals, 
individuals with handicaps and which provides singly or in 
combination one or more of the following services for 
handicapped individuals: (i) vocational rehabilitation 
services, including under one management, medical, 
psychiatric, psychological, social, and vocational services; 
(ii) testing, fitting, or training in the use of prosthetic and 
orthotic devices; (iii) prevocational conditioning or 
recreational therapy; (iv) physical and occupational 
therapy; (v) speech and hearing therapy; (vi) psychological 
and social services; (vii) evaluation of rehabilitation 
potential; (viii) personal and work adjustment; (ix) 
vocational training with a view toward career 
advancement (in combination with other rehabilitation 
services); (x) evaluation or control of specific disabilities; 
(xi) orientation and mobility services and other adjustment 
services to blind individuals; and (xii) transitional or 
extended employment for those handicapped individuals 
who cannot be readily absorbed in the competitive labor 
market. 

"Reservation" means a federal or state Indian 
reservation, public domain Indian allotment, former Indian 
reservation in Oklahoma, and land held by incorporated 
native groups, regional corporations and village 
corporations under the provision of the Alaska Native 
Claims Settlement Act. 

"Services to groups" means the prov1s1on of facilities 
and services which may be expected to contribute 
substantially to the vocational rehabilitation of a group of 
individuals, but which are not related directly to the 
individualized rehabilitation program of any one 
handicapped individual. 

"Severely llaaEiieapl)ed iBdiviEIHal" meaas a ilaBdieapped 
iadividllal tit wb6 ft6s a se¥eFe pliysieal 61' ffiefttftl 
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disaeility wffieft seriellsly limits eae 61' m&re fllaetieaal 
cal)aeities (meeility, commaaieatiea, self eare, 
self Elireetiea, W6flf teleraaee, 61' W6flf s*ffist iH temls ef 
eml)leyaeility; fHtd tH1 wb6se veeatieBal rellaeilitatiea eaa 
8e eKpeeted t6 retttHre mllltiple veeatieBal rellaeilitatieB 
serviees ever 8ft eKteaded periOO ef tirfte; aRtl tffit wil6 
lies eae 61' ffi6l'e pliysieal 61' ffiefttftl disaeilities resultiag 
lr&ffi amputatieB, arthritis, eliBdBess, eaaeer, eerebral 
palsy; eystie fibresis, deafaess, fteart disease, llemiplegia, 
llemepllilia, respiratery er plllmeaary dysfHRetiea, meatal 
retardatiea, ffiefttftl iHftess; multi~ seleresis, m1:1seular 
dystreplly, musealeslreletal diserders, aeurelegieal diserEiers 
(iaelaEiiog streke fHtd epilepsy), paraplegia, (lllaEiriplegia, 
fHtd etftet' spiRal e6I'EI eeBditiens, siek:le eeH asemia, 
~ learniftg disaaility, eoEI stage FeR8I disease, er 
8ftetftet' disaaility er eemaiBatiea ef disaeilities determiaed 
6ft the Basis ef 6ft evalaatieB ef reliabi!Uatiea peteatial te 
eaase eemparaale saestaBtial feoetieaal limitatieBs. 

"Sheltered employment" means a service which provides 
supervised, guided remunerative employment for an 
individual whose current assessment indicates employment 
in a sheltered setting representing the individual's 
maximum level of vocational functioning. This service may 
involve the development of social, personal and work 
related skills based on an individualized client 
rehabilitation/habilitation plan. 

"Similllf" henejita" me8ftS ftftY apprepriate sePiiee er 
fiaaaeial assistaoee availaele lr&ffi a pregram ethel' tBaB 
veeatieaal reliaailitatieR t6 meet, iH wb6le er ift pat4,- the 
eest ef veeatieaal rellaailitatieo serviees t6 8e previded 
\lftEief: 8ft iRElividaalizea wrttteft rellaailitatiea pregram fer 
a liaaElieappeEI iBdi·.·ideal. 

"Substantial handicap to employment" means that a 
physical or mental disability (in light of attendant medical, 
psychological, vocational, educational, and other related 
factors) impedes an individual's occupational performance, 
by preventing his obtaining, retaining, or preparing for 
employment consistent with his capacities and abilities. 

"Supported employment" means paid work in a variety 
of settings for severely handicapped individuals (i) for 
whom competitive employment at or above minimum wage 
has not occurred, and (ii) who because of their disability, 
need intensive ongoing post-employment support to perform 
in a work setting. Supported employment requires that an 
individual work at least 20 hours per week in a job setting 
which includes no more than eight coworkers with 
disabilities. 

"Third party funding" means the use of money from a 
public or private source to match available allocations. 

"Vocational evaluation" means a systematic, formalized 
assessment and subsequent recommendations. The 
assessment is for the purpose of determining an 
individual's vocational objectives based on his assets and 
limitations. The assessment methods are client centered 
and include evaluation techniques appropriate to the 
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individual. The assessment results in specific 
recommendations to be used in the development of the 
individual rehabilitation/habilitation plan. 

"Vocational rehabilitation services when provided to an 
individual" means those services listed in § I of these 
regulations. 

"Vocational rehabilitation services when provided for 
the benefit of groups of individuals" means (i) the 
establishment of a rehabilitation facility; (ii) the 
construction of a rehabilitation facility; (iii) the provision 
of other facilities and services, including services provided 
at rehabilitation facilities, which promise to contribute 
substantially to the rehabilitation of a group of individuals 
but which are not related directly to the individualized 
written rehah;litation program of any one handicapped 
individual; (iv) the use of existing telecommunications 
systems; and (v) captioned films or video cassettes for 
deaf person. 

"Vocational skill training" means a program of 
organized and systematic instruction conducted by qualified 
instructors and designed to enable clients to acquire 
marketable skills in a specific occupation or trade. 

"Work activity services" means therapeutic work 
activities and educational, social, personal and vocational 
adjustment training to assist severely disabled individuals 
to attain their optimal level of vocational development and 
to enhance their ability to function independently within 
the community. 

"Work adjustment training" means a treatment and 
training process utilizing individual and group work, or 
work related activities, to assist individuals in 
understanding the meaning, value and demands of work; to 
modify or develop attitudes, personal characteristics, work 
behavior, and to develop functional capacities, as required 
in order to assist individuals toward their optimum level 
of vocational development. 

"Workshop" means a rehabilitation facility, or that part 
of a rehabilitation facility, engaged in production or 
service operation for the primary purpose of providing 
gainful employment as an interim step in the rehabilitation 
process for those who cannot be readily absorbed in the 
competitive labor market or during such time as 
employment opportunities for them in the competittve 
labor market do not exist. 

§ 2. Referrals and applicants. 

The department shall expeditiously and equitably process 
referrals and applications for vocational rehabilitation 
services. 

It ReleFFals. 

Aft iadividaal is a releFFal wlteft !he lellewiag items 6f 
iflfarffiatiae are seeHreEl: 

2; Address; 

& Disability; 

6o Date 6f relerrel; 

'1-o S6tiFee 6f releFFal; lll!d 

& Saeial seel!Fity aamber & tem~erery ease Rl!mber. 

& Applicant. 

An individual is an applicant when the department has 
secured the items of information as listed in subsection A 
of § I and has a document signed by the individual, or 
the individual's guardian requesting vocational 
rehabilitation services. A thorough explanation of rights 
and responsibilities shall be given to the applicant in the 
manner best suited to ensure its comprehension. This 
explanation shall include the right I& to an informal 
administrative review ftftd or fair hearing and the 
availability of the Client Assistance PFajeet Program within 
the Department for Rights of the Disabled including the 
names and addresses of individuals with whom appeals 
may be filed . A Fights lll!d res~easibilities I&Fffi shall be 
sigRe<l by !he a~plieaat. A laee te laee iater•;iew with !he 
a~~lieaat is re~llire<l. 

§ 3. Eligibility for vocational rehabilitation services. 

A. Eligibility requirements shall be applied without 
regard to sex, race, age, creed, color, or national origin. 
No group of individuals shall be excluded or found 
ineligible solely on the basis of the type of disability. No 
upper or lower age limit shall be applied which shall in 
and of itself result in a determination of ineligibility for 
any person with a disability who otherwise meets the basic 
eligibility requirements. No residence requirement, 
durational or other, shall be imposed which excludes from 
services any individual who is present in the 
Commonwealth. 

B. Preliminary diagnostic study-eligibility determination. 

A preliminary diagnostic study is required on each 
individual who makes application for services. Diagnostic 
and evaluative services needed are provided to determine 
the applicant's eligibility for vocational rehabilitation 
services; ineligibility for vocational rehabilitation services; 
or the need for an extended evaluation and, as 
appropriate, evaluations by qualified personnel of the 
potential to benefit from rehabilitation engineering services 
. In all cases, the evaluation places primary emphasis 
upon determining the applicant's potential for achieving a 
vocational goal as determined by the applicant and the 
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department. Eligibility aetermieatiee is aeeemplis&ea wAeR 
8ft huii·.·iaaal eempletes applieaet stattts; et' exteeaea 
e·1alaatiea. Wfteft saffieieat iftf6Fmatiea is Ret available 
wit&eat east, tile depaFtmeat sfteH. Jli!Feliase tile 
iRfeFmatieft fteeaea. 

§ 4. Basic eligibility criteria. 

A. The individual shall have a physical or mental 
disability which for the individual constitutes or results in 
a substantial handicap to employment; and 

B. There shall be a reasonable expectation that 
vocational rehabilitation services may benefit the 
individual in terms of employability. 

1. The existence of a physical or mental disability, 
shall be substantiated by adequate medical, psychiatric 
or psychological reports. 

2. A substantial handicap to employment is a physical 
or mental disability (in light of attendant medical, 
psychological, vocational, educational, and other 
related factors) that impedes an individual's 
occupational performance, by preventing his obtaining, 
retaining, or preparing for employment consistent with 
his capacities and abilities. 

3. Data accumulated in the case study not directly· 
related to a disability may be used to substantiate a 
substantial handicap to employment. 

4. Employability refers to a determination by the 
applicant and the department that the provision of 
vocational rehabilitation services is likely to enable an 
individual to enter or retain employment consistent 
with his capacities and abilities in the competitive 
labor market; the practice of a profession; 
self-employment; homemaking; farm or family work 
(including work for which payment is in kind rather 
than in cash); sheltered employment; homebound 
employment; supported employment or other gainful 
work. 

§ 5. Evaluation of vocational rehabilitation potential. 

An evaluation shall be required in order to determine 
eligibility for services; the need for an extended 
evaluation, or ineligibility for services. 

A. The preliminary diagnostic study. 

The preliminary diagnostic study shall both · determine 
and document the basic eligibility criteria. 

B. Extent of study. 

The preliminary diagnostic study shall include 
examinations and studies needed to make the 
determination of eligibility. In all cases, the evaluation 
shall place primary emphasis upon determining the 
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individual's potential for achieving a vocational goal. 

C. Required evaluations. 

The current general health of the individual shall be 
assessed, based, to the maximum extent possible, on 
available medical information. In all cases of mental or 
emotional disorders an examination shall be provided by a 
physician licensed to diagnose and treat such disorders or 
a psychologist licensed or certified in accordance with 
state laws and regulations. If eligibility cannot be 
determined from medical evidence of record, medical 
specialist examinations needed to determine eligibility shall 
be provided. 

D. Thorough diagnostic study. 

As appropriate in each case, after an individual's 
eligibility for vocational rehabilitation services has been 
determined, there shall be a thorough diagnostic study to 
determine the nature and scope of services needed. This 
study shall consist of a comprehensive evaluation of 
pertinent medical, psychological, vocational, educational 
and other factors relating to the individual's handicap to 
employment and rehabilitation needs. 

This study shall include in all cases, to the degree 
needed, an appraisal of the individual's personality; 
intelligence level; educational achievement; work 
experience; personal, vocational and social adjustment; 
employment opportunities; and other pertinent data helpful 
in determining the types and quantity of services needed. 
The study shall also include, as appropriate for each 
individual, an appraisal of patterns of work behavior, 
ability to acquire occupational skills and capacity for 
successful job performance. 

E. Hospitalization for diagnosis may be provided when 
all of the following conditions are met: 

1. This service is required in order to determine 
eligibility for services or type of services needed, and 

2. This service is recommended by a licensed medical 
doctor. 

The maximum period of diagnostic hospitalization shall 
be three days. 

§ 6. Extended evaluation to determine vocational 
rehabilitation potential. 

A. Criteria. 

The provision of vocational rehabilitation services under 
an extended evaluation to determine vocational 
rehabilitation potential is based only upon: 

1. The presence of a physical or mental disability 
which for the individual constitutes or results in a 
substantial handicap to employment; and 
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2. The departmenfs inability to make a determination 
that vocational rehabilitation services might benefit the 
individual in terms of employability unless there is an 
extended evaluation to determine vocational 
rehabilitation potential. 

B. Duration and scope of services. 

Vocational rehabilitation services 
determination of rehabilitation potential, 
provided during a thorough diagnostic 
provided to a handicapped individual for 
exceed 18 months. 

necessary for 
including those 
study, may be 
a period not to 

C. Other requirements of the extended evaluation: 

1. The exh"''lded evaluation period shall begin on the 
date of certification for such evaluation. Only one 
18-month maximum period shall be provided during 
the time that the client is receiving services. If a case 
has been closed and an individual's needs have later 
changed, the case may be reopened and a subsequent 
evaluation of vocational rehabilitation potential may be 
conducted. 

2. Vocational rehabilitation services authorized after 
the expiration of the extended evaluation period shall 
be provided only if a certification of eligibility has 
been executed. 

3. The jointly developed Individualized Written 
Rehabilitation Program (IWRP) for extended 
evaluation shall be written prior to the applicant 
rece1vmg services and shall be signed by the 
applicant, or as appropriate, ihe applicant's designee. 
A copy of the IWRP shall be given to the applicant. 

4. Goods and services necessary to determine 
rehabilitation potential may be provided during an 
extended evaluation. They do not require the 
establishment of economic need wfteH: tfte ser:iees are 
9f a diagaostie Hature . 

D. Review. 

A thorough assessment of the individual's progress shall 
be made as frequently as necessary but at least once 
every 90 days during the extended evaluation period. This 
assessment shall include periodic reports from the facility 
or person providing the services in order to determine the 
results of such services and to determine whether the 
individual may be eligible or ineligible for services. 

E. Termination. 

At any time before the end of the 18-month extended 
evaluation period, the extended evaluation shall terminate 
when: 

I. The individual is found eligible for vocational 
rehabilitation services since there is a reasonable 

assurance that the individual can be expected to 
benefit in terms of employability resulting from 
vocational rehabilitation services; or 

2. The individual is found ineligible for any additional 
vocational rehabilitation services since it has been 
determined on the basis of clear evidence ihat the 
individual cannot be expected to benefit in terms of 
employability resulting from vocational rehabilitation 
services. 

§ 7. Certification of eligibility. 

A. For vocational rehabilitation services; before or at the 
same time the applicant is accepted for services the 
department shall certify that the applicant has met the 
basic eligibility requirements as specified in § 4 of these 
regulations. 

B. For extended evaluation; as a basis for providing an 
extended evaluation to determine vocational rehabilitation 
potential, there shall be certification that ihe applicant has 
met the requirements as specified in § 6 of these 
regulations. 

§ 8. Ineligibility. 

A. Certification of ineligibility. 

When it is determined on the basis of factors as 
diagnosis, prognosis, or interest that an applicant for or 
recipient of vocational rehabilitation services is ineligible 
for services, a certification shall be signed and dated. 

Such determination shall be made only after full 
consultation with the individual or, as appropriate, the 
parent, guardian, or other representative, or after giving a 
clear opportunity for this consultation. The department 
shall provide notification in writing of the action taken 
and inform the individual of his rights and the means by 
which he may express and seek remedy for any 
dissatisfaction, including the procedures for administrative 
review and fair hearing. The individual shall be provided 
with a detailed documented explanation of the availability 
of the resources within the Client Assistance Program, 
Department for Rights of the Disabled, and when 
appropriate, referral shall be made to other agencies and 
facilities, including, when appropriate, an independent 
living rehabilitation program. 

B. Review of ineligibility determination. 

When the department has certified the ineligibility of an 
applicant for or a recipient of vocational rehabilitation 
services because of a finding that the individual cannot be 
expected to achieve a vocational goal, ihe ineligibility 
determination shall be reviewed within 12 months. This 
review need not be conducted in situations where the 
individual has refused it, the individual is no longer in the 
Commonwealth, the individual's whereabouts are unknown, 
or a medical condition is rapidly progressive or terminal. 
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C. Case closure without eligibility determination. 

A case may be closed without any determination of 
eligibility when an applicant is unavailable during an 
extended period of time (30 days) to complete an 
evaluation of vocational rehabilitation potential and the 
department has made three documented efforts to contact 
the applicant and to encourage the applicant's 
participation. 

§ 9. Order oLselection__for services, 

In the event vocational rehabilitation services cannot be 
provided because of unavailable resources, to all persons 
determined to be eligible, upon recommendation by the 
Commissioner, an order of selection system may be 
approved by the board which shall determine those 
persons for whom services may be purchased. It shall be 
the policy of the department to encourage referrals and 
applications of all persons with disabilities and, to the 
extent resources permit, provide services to all eligible 
persons. 

The following order of selection is implemented when 
cost services cannot be provided to all eligible persons: 

Priority I. Person eligible and presently receiving 
services under an IWRP. 

Priority II. Those persons referred and needing 
diagnostic services to determine eligibility. 

Priority III. Persons determined to be severely 
disabled. 

Priority IV. Other persons determined to be disabled, 
in order of eligibility determination. 

In all priorities preference shall be given to providing 
services to disabled public safety officers disabled in the 
line of duty. 

§ 10. The Individualized Written Rehabilitation Program 
(IWRP) procedures. 

A. General requirements. 

1. The IWRP shall be initiated after certification of 
eligibility for vocational rehabilitation services. 

2. The IWRP shall be initiated and periodically 
updated when information has been received that may 
necessitate a change, or at least annually. This shall 
be done for each client and for each applicant being 
provided services under an extended evaluation to 
determine rehabilitation potential. 

3. Vocational rehabilitation services shall be provided 
in accordance with the IWRP which shall be 
developed and updated jointly by the deflartment 
counselor or coordinator and the client, or, as 
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appropriate, the client's designee. 

4. A copy of the IWRP and any amendments shall be 
provided to the client or, as appropriate, the client's 
designee and shall advise each client, or designee of 
all procedures and requirements affecting the 
development and review of the IWRP. 

B. Individualized Written Rehabilitation Program Review. 

The LWRP shall be__re~wad as oi.ten as _necessary but 
at least on an annual basis. The IWRP for extended 
evaluations must be reviewed at least every 90 days. Each 
client, or, client's designee shall be given an opportunity to 
review the IWRP and, if necessary, jointly redevelop the 
IWRP and show agreement with its terms by signing it. 

C. Review of ineligibility determination. 

If services are to be terminated under an IWRP because 
of a determination that the client is not capable of 
achieving a vocational goal and is therefore no longer 
eligible, or if in the case of an applicant who has been 
provided services under an extended evaluation of 
vocational potential and services are to be terminated 
because of a determination that the applicant is not 
eligible, the following conditions and procedures shall be 
met or carried out: 

1. The decision shall be made only with the full 
participation of the individual, or, as appropriate, 
parent, guardian or other representative, unless the 
individual has refused to participate and this is 
documented, the individual is no longer present in the 
Commonwealth, the whereabouts are unknown, or 
medical conditions are rapidly progressive or terminal. 
When the full participation of the individual or a 
representative of the individual has been secured in 
making the decision, the views of the individual shall 
be recorded in the IWRP; 

2. The rationale for such ineligibility decision shall be 
recorded as an amendment to the IWRP certifying 
that the provision of vocational rehabilitation services 
had demonstrated that the individual is not capable of 
achieving a vocational goal, and a certific~tion of 
ineligibility is then executed; and 

3. There shall be a periodic review, at least annually, 
of the ineligibility decision in which the individual is 
given opportunity for full consideration in the 
reconsideration of the decision, except in situations 
where a periodic review would be precluded because 
the individual has refused services or has refused a 
periodic review, the individual is no longer in the 
Commonwealth, the whereabouts are unknown or a 
medical condition is rapidly progressive or terminal. 
The first review of the ineligibility decision shall be 
initiated by the department and be documented. Any 
subsequent reviews shall be undertaken at the request 
of the individual. 
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§ 11. Individualized Written Rehabilitation Program 
(IWRP) content. 

The IWRP places primary emphasis on the 
determination and achievement of a vocational goal and 
shall include, but is not necessarily limited to, statements 
concerning: 

1. The basis on which the determination of eligibility 
has been made, or the basis on which a determination 
has been made that an extended evaluation of 
vocational rehabilitation potential is necessary to make 
a determination of eligibility; 

2. The long-range and intermediate rehabilitation 
objectives established with the client; or client's 
designee. 

3. The determination of the specific vocational 
rehabilitation services to be provided in order to 
achieve the established rehabilitation objectives; 

4. The projected date for the initiation of each 
vocational rehabilitation service, and the anticipated 
duration of each service; 

5. A procedure and schedule for periodic review and 
evaluation of progress toward achieving rehabilitation 
objectives based upon objective criteria, and a record 
of these reviews and evaluations; 

6. The views of the client, or, as appropriate, the 
client's designee, concerning his goals and objectives 
and the vocational rehabilitation services being 
provided; 

7. The terms and conditions for the provision of 
vocational rehabilitation services including 
responsibilities of the client in implementing the 
IWRP, the extent of client participation in the cost of 
services if any, the extent to which the client is 
eligible for simHf:tf. comparable services and benefits 
under any other programs, and the extent to which 
these stmiltlT comparable services and benefits have 
been used; 

8. A documented assurance that the client has been 
informed of his rights and the means by which he 
may express and seek remedy for any dissatisfaction, 
including the opportunity for an informal 
administrative review of state unit action, or fair 
hearing "" feYlew ay !he seerelary ; 

9. An assurance that the client has been provided a 
detailed explanation of the availability of the 
resources within the client assistance program, 
Department for Rights of the Disabled. 

10. The basis on which the client has been determined 
to be rehabilitated; and 

II. Any plans for the provtswn of post-employment 
services after a suitable employment goal has been 
achieved and the basis on which such plans are 
developed. 

§ 12. Scope of vocational rehabilitation services for 
individuals. 

Under the Federal Rehabilitation Act, the Department of 
Rehabilitative Services has the discretion to establish 
reasonable fee schedules and maximum dollar limits and 
limitations on the duration for particular services. Such 
schedules and limits shall be designed to ensure the 
lowest reasonable cost to the program for such a service; 
not be so low as to effectively deny any client a 
necessary service, and not be absolute, but permit 
exceptions so that individual client needs can be 
addressed. 

The Commissioner has the authority, on an individual 
basis, justzfied by exceptional need for service, to increase 
upper limits. 

The following vocational rehabilitation services shall be 
provided only when deemed necessary to the vocational 
rehabilitation of the client. 

I. Evaluation of rehabilitation potential, including 
diagnostic and related services incidental to the 
determination of eligibility for, and the nature and 
scope of services to be provided. 

2. Counseling and guidance, including personal 
adjustment counseling, to maintain a counseling 
relationship, and referral necessary to help clients 
secure needed services from other agencies, which 
may include independent living rehabilitation 
programs. 

The department shall not purchase vocational 
counseling and guidance service as a primary service. 

3. Physical and mental restoration services necessary 
to correct or substantially modify a physical or mental 
condition which is stable or slowly progressive and 
when recommended by a licensed practitioner. 

a. Services. Physical and mental restoration services 
are those medical and medically related services 
which may be expected to remove, or substantially 
reduce the handicapping effects of a physical or 
mental condition. These services include but are not 
limited to: 

(1) Convalescent care, nursing or rest home care; 

(2) Dental treatment; 

(3) Drugs and supplies; 

( 4) Hospitalization (both inpatient and outpatient 
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care, and clinic services); 

(5) Medical treatment; 

(6) Nursing services; 

(7) Physical restoration in a rehabilitation facility; 

(8) Physical and occupational therapy; 

(9) Prosthetic and orthotic appliances; 

(10) Psychiatric treatment; 

(11) Speech or hearing therapy; 

(12) Surgical treatment; 

(13) Telecommunications, sensory and other 
technological aids and devices; 

(14) Treatment of medical complications and 
emergencies, either acute or chronic, which are 
associated with, or arise out of the provision of 
physical restoration services or are inherent in the 
condition under treatment. 

b. Eligibility requirements. 

(1) Stable or slowly progressive. 

-The physical or mental condition must be stable or 
slowly progressive. The condition must not be acute 
or transitory, or of such recent origin that the 
resulting functional limitations and the extent to 
which the limitations affect occupational 
performance cannot be identified. 

(2) Refusal of service. 

When a client has a physical or mental disability 
with resulting limitations that constitute a handicap 
to employment, and when in the opinion of licensed 
medical personnel these limitations can be removed 
by physical or mental restoration services without 
injury to the individual, they shall not be eligible 
for any rehabilitation services, except counseling, 
guidance and placement if they refuse to accept the 
appropriate physical or mental restoration services. 
A -second opinion may be provided at the client's 
request. In the event of conflicting medical opinions, 
the department shall secure a third opinion and the 
decision shall be made on the two concurring 
opinions. 

c. Provision of physical and mental restoration 
services. These services are provided only when: 

(l) Recommended by a licensed practitioner; 

(2) Services are not available from another source; 
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and 

(3) They are provided in conjunction with 
counseling and guidance, and other services, as 
deemed appropriate. 

The department shall not make case expenditures 
for acute or intermediate medical care except for 
medical complications and emergencies which are 
associated · with or arise out of the provision of 
Vocational Rehabilitation (VR) services under an 
IWRP and which are inherent in the condition 
under treatment. 

d. Convalescent and nursing home care. The 
department may, when the services are directly 
related to the vocational rehabilitation objective, pay 
for convalescent and nursing home care for a client 
who needs continued medical supervision after 
department sponsored treatment for their condition. 
This service must be recommended by the proper 
medical practitioner before the service is authorized, 
and be contingent upon the client being able to 
reengage in the Vocational Rehabilitation Program. 

(l) This service may be provided for 30 days. 

(2) The commissioner or his designee may approve 
an additional 30 days of service. 

e. Services not sponsored by the department. !fhe 
beeffi;- ift eeas\iltetieo with appFepriate medieal 
Fese\iFees, sBaH deteFmiae these pllysieal restef'fttiea 
seFYiees wlltell sfteH oot be pFe'lided by the 
depaFtmeat. 'Ate fellewiag ciFe\imstaoees 6f' 

eeaditieas sllaH be eeosideFeEI: The board has 
determined that the following physical restoration 
services shall not be provided by the department: 

(1) Experimental procedures sfteH oot be speoseFed 

(2) High risk procedures; 

(3) Procedures with limited vocational outcomes; 

(4) Excessively high cost procedures; and 

(5) Procedures with uncertain outcomes. 

f. Hospitalization. The department may pay for 
hospitalization for medical diagnosis, surgical or 
medical treatment when deemed necessary for the 
vocational rehabilitation of the client and 
recommended by a licensed practitioner. 
Hospitalization shall be provided in hospitals, 
medically oriented treatment facilities, or continuing 
care facilities in Virginia or out-of-state, with which 
the department has a contract. Payment to hospitals, 
medically oriented treatment facilities, or continuing 
care facilities shall be made in accordance with the 
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department fee schedules. 

(1) The maximum period of hospitalization, 
excluding diagnostic, to be authorized based upon 
financial resources available to the department shall 
be 10 days. 

(2) Extension of the maximum period of 
hospitalization shall be allowed when due to acute 
medical complications and emergencies associated 
with or arising out of the provision of physical or 
mental restoration services. 

(3) Treatment of acute medical complications or 
emergencies which impact negatively on the client's 
progress toward the client's vocational goal, shall be 
provided. 

g. Medication. When medication is to be continuous, 
e.g., treatment of diabetes or epilepsy, and while the 
client is receiving vocational !reiRiRg, rehabilitation 
services the department may purchase medication 
during the traiaiRg service period, and for a period 
not to exceed 90 days after achieving employment. 

Wlieft eaHnseliag, me<lieatiea aaa plaeemeat are ti>e 
6ftl:y serviees previae<!, ti>e <lepartmeat fHftY jlay ~ 
me<lieatiaa ~ a fl"''i<><< aet ta e«eeed 00 <lays, 
Geaerie <IFags sllall be - wben pessiele. 

h. Physical and occupational therapy. The 
department may pay for physical and occupational 
therapy when it is prescribed by a Doctor of 
Medicine. 

i. Chiropractic service. The department may pay for 
chiropractic services after consultation with a Doctor 
of Medicine. 

j. Cardiac exercise therapy. This service shaH may 
be sponsored by the department for clients who 
have had a myocardial infarction or a coronary 
bypass not more than six months prior to the 
recommended exercise therapy. A maximum of 24 
sessions may be authorized. 

k. Prosthetic and orthotic appliances - purchase and 
repair. The department may purchase an original 
appliance only upon the recommendation of the 
medical specialist. When a client has a history of 
satisfactory appliance use and the general medical 
examination report indicates no pathological change, 
this report may be sufficient medical basis for the 
replacement or repair of the appliance. The 
department shall purchase prosthetic or orthotic 
appliances from vendors approved in accordance 
with the department's vendor approval process. 

l. Psychotherapy. Psychotherapy shall be provided 
by a psychiatrist or psychologist. If the department 
purchases the psychotherapy from either, they must 

be qualified in the area of psychotherapy and be 
licensed in accordance with the laws of the 
Commonwealth. The maximum number of sessions 
to be sponsored shall be 27. If the client needs 
additional psychotherapy, the department will make 
an effort to assist the client in securing it. 

m. Speech and hearing therapies. 

(1) Speech 

Speech therapy may be provided to clients when 
treatment is recommended by a speech pathologist 
who is licensed in accordance with the laws of the 
Commonwealth. 

(2) Hearing. 

Hearing aid orientation and lip reading may be 
provided when recommended by a specialist in 
hearing disabilities. 

n. Visual services. Services may be provided to a 
client when their visual disability, as established by 
an opthalmological or an optometric examination, is 
of such severity that their employment opportunities 
are considerably limited. Visual services shall be 
provided by the department in accordance with the 
cooperative agreement established with the 
department for the visually handicapped. Visual aids 
may also be provided to clients who are unable to 
satisfactorily pursue their vocational rehabilitation 
program due to impaired vision. 

o. Osteopathic services. The department shall pay 
for these services when appropriate. 

p. Personnel assistance services. This service may 
be provided for a maximum of 42 hours during a 
seven day week if necessary to establish eligibility 
or achieve a vocational goal and not continue 
beyond 60 days after employment. 

4. Vocational and other training services, including 
p~rsonal and vocational adjustment, books, tools, and 
other training materials, except that no training or 
training services in institutions of higher education 
(universities, colleges, community/junior colleges, 
vocational schools, technical institutes, or hospital 
schools of nursing) may be paid for with funds under 
this section unless maximum efforts have been made 
to secure grant assistance in whole or in part from 
other sources. 

All training services provided shall be related to 
attainment of the vocational objective or provide for 
the determination of eligibility for vocational 
rehabilitation services. Vocational training includes any 
organized form of instruction which provides the 
knowledge and skills essential for performing the tasks 
involved in an occupation. Vocational training may be 
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obtained in Institutions such as colleges, universities, 
business schools, nursing schools and trade and 
technical schools. It may also be obtained by 
on-the-job training, apprenticeship programs, tutorial 
training, or correspondence study. 

a. Business schools and business colleges, trade and 
technical schools, and two-year college terminal 
courses. 

The training institution selected shall be approved in 
accordance with the department's vendor approval 
process. 

b. College and university academic training. 

(1) Academic requirements. 

The client shall take sufficient academic credit 
hours based on the requirement of the college 
attended for classification as a full-time student, 
unless this is, in the opinion of the department, 
contraindicated by the client's disability. Courses 
shall meet the institution's requirement towards the 
obtainment of the degree or certificate. Continuation 
of financial assistance by the department shall be 
dependent upon the client maintaining a "C" 
average calculated on an academic year. When the 
client fails to maintain a "C" average, assistance 
may be discontinued. The department's assistance 
may be reinstated when the client completes one 
semester or quarter with a minimum of a "C" 
average. 

Each client shall be advised that failure to provide 
grades to the department shall be grounds for 
termination of departmental financial assistance. 

(2) Graduate degree program. The department shall 
assist 6ft~;' clients with se>rere disabilities in securing 
a graduate degree ftftd only when it is judged 
essential to achieving employment. 

(3) Virginia colleges and universities. Vocational 
training, including college or university training, 
shall be provided by the department in any 
department approved institution located within the 
boundaries of the Commonwealth, unless such 
training is not available within the Commonwealth. 
InstitutieRs ift the ftf'eftS ef Wasb:iRgteR, ~ 
Bristel Jeliaseft City KiRg:;pert, TeaRessee; the eity ef. 
Bluefield, West VirgiRia; aDd ethei' eities wliere the 
serviees may be previded mere effeetively ftftd 
eeeftemieally ftftd shall be treatM as if leeated ift 
Virgiaia. 

(a) It is the policy of the Virginia Department of 
Rehabilitative Services to sponsor college student 
clients in Virginia state-supported colleges and 
universities. The Vocational Rehabilitation Program 
is permitted to sponsor students at public colleges 
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and universities imd at private colleges and 
universities in the Commonwealth whose primary 
purpose is to provide a collegiate or graduate 
education and not to provide religious training or 
theological education. 

(b) Out-of-state colleges and universities. If the 
necessary curriculum is not available to the 
student-client in a Virginia college or university or 
1/ there exists other adequate justification for 
sponsoring a student-client at an out-of-state college 
or university, the Vocational Rehabilitation Program 
may sponsor the student-client in a public or 
nonsectarian private out-of-state college or 
university. Sponsorship of clients to attend 
educational institutions outside the Commonwealth 
require approval of the commiSSIOner or his 
designee prior to authorization services. 

( 4) Tuition and mandatory fees. The department 
may pay tuition for college and university training 
in an amount not in excess of the highest amount 
charged for tuition by a state-supported institution or 
the rate published in the catalog, whichever is less, 
except where out-of-state college is necessary, 
published tuition costs may be paid. 

Any client enrolling into any college/university 
co urse(s) for the primary purpose of 
course/program certification and not for the purpose 
of obtaining a degree shall be exempt from the 
application of the annual maximum tuition rate. 

(5) Scholarships and grants. Training services in 
institutions of higher education shall be paid for 
with departmental funds only after maximum efforts 
have been made by the client to secure assistance 
in whole or in part from other sources; however, 
any client eligible for vocational rehabilitation 
training services but not meeting the financial need 
test of the department may be provided an 
assistance grant annually in an amount not to 
exceed the equivalent of one EJHerter's semester's 
tuition of a full time community college student ; , 
so long as such grant is consistent with subdivision 
4 b (3) of§ 12. 

c. Correspondence study. The correspondence study 
training may be authorized only when: 

(1) The client requires specific preliminary training 
in order to enter a training program; or 

(2) Training cannot be arranged by any other 
method; and 

(3) Satisfactory progress is maintained. 

d. On-the-job-training. The department may enter 
into agreements with employers in the private or 
public sector to provide on-the-job training services. 
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The terms and conditions of each individual 
agreement shall be established by the department. 

e. Part-time training. Parttime lraiRiRg may be 
- 6Riy wbeft lite severity sf lite elieftfs 
!lisalJility sbRil Rat aHaw lite e!ieRt Ia jlffi'Slle 

traiRiRg oo a !all lime l>asi!r. Part-time training shall 
be authorized only at department approved facilities 
and schools. 

f. Work adjustment training. Work adjustment 
training may be provided if needed for the client to 
engage in subsequent vocational rehabilitation 
services as indicated by the thorougb diagnostic 
study assessment of medical, vocational, 
psychological, and other factors. This service may 
be provided only by the department or approved 
vendors. 

g. Prevocational training. Prevocational training may 
be provided if needed for the client to engage in 
subsequent vocational rehabilitation services as 
indicated by the thorough diagnostic study 
assessment of medical, vocational, psychological, and 
other factors. This service may be provided only by 
the department or approved vendors. 

h. Tutorial training. Tutorial training may be 
provided if needed for the client to achieve a 
vocational goal as indicated by the thorough 
diagnostic study assessment of medical, vocational, 
psychological and other factors. This service may be 
provided only by the department or approved 
vendors. 

i. Other higher education training concerns. 

(1) Required textbooks and supplies. The maximum 
amount of department financial assistance for 
required textbooks and supplies (peReils, J'fillef> e!e,l­
shall be established annually by the board $400 
anRaally We a """""* selJRat year ar $500 H 
sammer selJRat is at!eR!Ied . 

(2) Required training materials. Training materials 
may be provided when required by the instructor. 

5. Maintenance, including payments, not exceeding the 
estimated cost of subsistence and provided at any time 
after vocational rehabilitation services have begun 
through the time when post-employment services are 
being provided. Maintenance covers a client's basic 
living expenses, such as food, shelter, clothing, and 
other subsistence expenses which are necessary to 
support and derive the full benefit of the other 
vocational rehabilitation services being provided. 

a. Clothes. Clothes are provided when specifically 
required for participation in a training program or 
for placement in a specialized job area as 
determined by the department. 

b. Room, board and utilities. The maximum rate 
paid for room, board and utilities shall be 
established at least annually by the board. 

c. Training cases. The maximum amount of 
department financial assistance for room and board 
at a training institution (college, vocational school, 
rehabilitation center facility), when the insitution is 
able to provide room and board, shall not exceed 
the published room and board rates charged by the 
institution, or the actual cost, whichever is less. 

d. While living at home. Maintenance shall be 
provided for a client living at home only when the 
client's income supports the family unit of the 
client, when it is more cost effective for the 
department, or when it is in the best interest of the 
client's vocational rehabilitation program based on 
mutual agreement of the rehabilitation counselor 
and the client. 

6. Transportation, including necessary travel and 
related expenses including subsistence during travel 
(or per diem payments in lieu of subsistence) in 
connection with transporting clients and their 
attendants or escorts for the purpose of supporting and 
deriving the full benefit of the other vocational 
rehabilitation services being provided. Transportation 
may include relocation and moving expenses necessary 
for achieving a vocational rehabilitation objective. 

a. Transportation costs. The department shall pay 
the most economical rate for accessible public 
transportation. 

When public transportation is not available, or the 
client, because of disability, cannot travel by public 
transportation, transportation may be provided at a 
rate, Rat Ia el!eeed W a mile determined at least 
annually by the board . 

b. For and during training services. When the client 
must live at the training location, the department 
may only pay for a one-way trip from the residence 
to the training location at the beginning of the 
training, and a one-way trip from the training 
location to the residence or job site at the 
conclusion of the training program. Transportation 
may be paid to and from the residence in case of 
emergency (severe illness, or death in family; acute 
business emergency or prolonged school closing such 
as Christmas holidays). Local bus fare may be 
furnished also. When the client's physical condition 
is such that travel by public conveyance is 
impossible, taxi fare may be allowed from place of 
residence to training site and return. When the 
client lives at home and the training site requires 
daily transportation, the cost of such transportation 
may be paid. 

7. Services to members of client's family when 
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necessary to the vocational rehabilitation of the client. 
Services to family members of the client may be 
provided when such services may be expected to 
contribute substantially to the determination of 
rehabilitation potential or to the rehabilitation of the 
client. In order for the department to furnish these 
services, they shall not be available from any other 
source. 

&; Family member is fteHftetl as EtftY relative ey 
blaOO aF fftaHiage li¥tDg ift tfte same 1\e\isellelEl. 

IT. Day care services for dependent children. The 
department may pay up to the amount paid per 
child, per day, by the local social services 
department in the locality in which the child is 
located. When more than one child is involved, rates 
for the additional children should be lower. When 
satisfactory accommodations can be secured at a 
rate lower than that paid by the local social 
services department, the lower rate shall be paid by 
the department. 

8. Interpreter services and note taking services for the 
deaf and communication impaired, including tactile 
interpreting for deaf-blind clients. 

a. Upon request of the client or as needed, these 
services may be provided at any stage during the 
rehabilitation process. Interpreting may be primarily 
in the form of sign language (manual method) or 
oral interpretation (oral method). 

b. The department shall pay for interpreting 
services when these services contribute to the 
client's vocational rehabilitation program ffiF tllese 
eHeffis wli& meet- tfte EleflartmeB:t's fiaaaeiel need 
eFiteFia . 

c. The interpreter must be, whenever possible, 
certified by the National Registry of the Deaf, 
Virginia Registry of the Deaf, or approved by the 
Virginia Department for the Deaf and Hard of 
Hearing. 

d. When clients with deafness are in a training 
program, the department shall arrange for note 
taking or reader services, unless the client indicates 
such service is not needed or desired. 

9. Telecommunications, sensory and other technological 
aids and devices when they may be expected to 
contribute substantially to the vocational rehabilitation 
of the client. 

a. Telecommunications system. Services related to 
use of a telecommunications system shall meet 
established federal or state health and safety 
standards eft& be eeasisteat with WFitteft state 
peHeies . 
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b. Sensory and other technological aids and devices. 
The department may provide electronic or 
mechnical pieces of equipment or hardware 
intended to improve or substitute for one or more 
of the human senses, or for impaired mobility, or 
motor coordination. 

Services related to use of sensory and other 
technological aids and devices shall meet established 
federal or state health and safety standards and be 
consistent with state law and regulations. 

(1) An otological evaluation may be, and an 
audiological examination is required before the 
department may purchase a hearing aid. 

(2) The department shall purchase hearing aids only 
for those clients identified as benefiting in terms of 
employability as a direct result of such aid. 

(3) Cross and bicross aids may be purchased only 
when it is justifiable on the basis of the vocational 
objective. 

fit Eyeglasses eft& lleeriag aies mey be fll:lrel\aseEl 
6ftly wlleft they are etf\ial ffi f)erfermeaee ift teFms 
el Y6lttme eft& ~ Eliserimiaatiea afltl tf tfte eesf­
is oot ffigheF tftaft that el a eemf)araele eeey aid er 
a bebffid tfte eat' eith 

10. Recruitment and training services to provide new 
employment opportunities in the fields of 
rehabilitation, health, welfare, public safety, law 
enforcement and other appropriate public service 
employment. These services shall be provided in 
accordance with the training criteria set forth in 
subdivision 4 of § 12. 

11. Placement in suitable employment. Placement shall 
be in accordance with the mutually agreed upon 
vocational objective and is the responsibility of the 
client and the department, particularly the 
rehabilitation counselor. 

12. Post-employment services necessary to maintain or 
regain other suitable employment. Post-employment 
services are vocational rehabilitation services provided 
to clients who need such services to maintain or 
regain other suitable employment after the case of the 
client has been closed as successfully rehabilitated. 

Selection criteria. 

Any rehabilitated clients may be considered for 
post-employment services. The department may 
evaluate with each client the need for such services. 

All of the following criteria shall be met for the 
selection of clients to receive post-employment 
services: 
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(I) The client has been determined to be 
rehabilitated; 

(2) The disabling medical condition shall be stable 
or slowly progressive; 

(3) Post-employment services are necessary to assist 
the client in maintaining or regaining other suitable 
employment; and 

( 4) Solution of the problem does not require a 
complex or comprehensive rehabilitation effort, i.e., 
a new and distinct handicapping condition has not 
occurred which should be handled as a new case. 

If needed services exceed any 
conditions the department 
application. 

of the aforementioned 
may take a new 

13. Transitional employment services which include 
providing a rehabilitation or other human services 
agency staff person to assist in job placement, job site 
training and job follow-along for the disabled 
employee. Transitional employment services are 
provided primarily within a program of supported 
employment. 

Supported employment is targeted specifically to those 
persons with severe disabilities who require job site 
support to remain employed in work settings which 
include nondisabled coworkers. 

The department's utilization of transitional employment 
services in a supported employment program for a 
client is time-limited as determined by the board and 
requires funding from a source other than the 
department to pay the cost of providing ongoing 
support. 

The department shall fund job site training and 
assistance required for a person to obtain paid work 
and to stabilize in that job. 

14. Occupational licenses, including any license, permit 
or other written authority required by a state, city or 
other governmental unit to be obtained in order to 
enter an occupation or enter a small business, tools, 
equipment, initial stocks (including livestock) and 
supplies. 

a. Licenses. Licenses required for entrance into 
selected vocations may be provided. These may be 
occupational or business licenses as required by the 
local governing body, state board examinations 
required by the Department of Commerce, and 
motor vehicle operator's license. 

b. Tools and equipment. Tools and equipment shall 
be provided for a client when: 

(l) They are required for a job or occupation that 

is best suited to the utilization of their abilities and 
skills; 

(2) The employer does not ordinarily furnish these 
articles; and 

(3) They are for the exclusive use of the client. 

Such articles shall be for the client's own use in the 
performance of his work and must remain in his 
possession and under his control as long as he 
engages in the job or occupation for which they are 
provided. 

If the client alleges that tools and equipment are 
stolen, the client shall file a stolen property report 
with the local police. 

Computer equipment and software shall be provided 
either if required as indicated in subparagraph b (!) 
(2) and (3) above or if it is necessary for 
vocational training. The department's financial 
participation in the cost of such equipment and 
software shall not exceed $a,500 a rate established 
at least annually by the board . 

c. Title retention and release. The department shall 
comply with state law on the retention of title and 
release of title of equipment to clients. 

d. Repossession of tools and equipment. The 
department shall repossess all occupational tools and 
equipment to which the department retains title 
when they are no longer being used for the 
purposes intended by the client for whom they were 
purchased. 

15. Other goods and services deemed necessary to the 
vocational rehabilitation objective of the client. These 
include, but are not limited to, such services as: peer 
counseling, independent living skills training, a!!esdast 
eare and atteBdaBt tFaiBiBg personal assistance if they 
can reasonably be expected to benefit a client in 
terms of employability. 

The department's financial participation in the cost of 
certain goods and services sftaH be limtteft as feH6ws. 
such as : home modifications , ~ and vehicle 
modifications , .$-7,500 shall be at a rate established at 
least annually by the board . The department shall 
not purchase or participate in the purchase of 
automotive vehicles. 

16. Services to groups. The department may provide 
services to groups of persons with disabilities when 
the services may contribute substantially to the needs 
of the group, although they are not related directly to 
the IWRP of any one person with a disability. 

17. Rehabz1itation engineering. Services may be 
provided to a client when their disability is of such 
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severity that their employment or training 
opportunities are severely limited. The service can 
only be provided to enable the client to satisfactorily 
pursue their vocational rehabilitation program. 

§ 13. Clients determined to be rehabilitated. 

In order to make a determination that a client has been 
rehabilitated, the minimum requirements to be met shall 
be that the client was: 

l. Determined to be eligible under § 4 of these 
regulations; 

2. Provided an evaluation of vocational rehabilitation 
potential and counseling and guidance as essential 
vocational rehabilitation services; 

3. Provided appropriate and substantial vocational 
rehabilitation services in accordance with the 
individual written rehabilitation program; and 

4. Determined to have achieved and maintained a 
suitable employment goal for at least 60 days. 

§ 14. Authorization of services. 

Written authorization shall be made, either before or at 
the same time as the purchase of services. When an oral 
authorization is given in an emergency situation, there 
shall be prompt documentation and the authorization shall 
be confirmed in writing and forwarded to the provider of 
the services. 

§ 15. Standards for facilities and providers of services. 

Regulations for this section are under development. Until 
the regulations are in final draft form for public comment, 
the Department of Rehabilitative Services will continue to 
operate under existing policies. 

§ 16. Financial Needs Test: Participation by the 
heRE!:ieaflflee individuals with handicaps in the cost of 
vocational rehabilitation services. 

A. Aft eeeftemie · A financial need test is established 
because of the limited resources of the department. 

B. Aft eeeftemie A financial need test shall be utilized to 
determine the extent of client participation in the cost of 
vocational rehabilitation services. Services exempt from 
consideration for financial participation shall be diagnostic 
and evaluation, counseling, guidance and referral, job 
placement, on-the-job training and unpaid work experience. 
Also excluded from financial participation shall be services 
necessary to assist in the diagnostic and evaluation process 
such as transportation, maintenance and interpreter service 
for the deaf. 

Services which require ftft eeeMmie a financial need 
test are: physical and mental restoration; training other 
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than on-the-job training (OJT); maintenance; transportation; 
services to family members; iRterf)reter ftftEl: reatleF 
serviees rehabilitation engineering services 
telecommunications; recruitment and training services; 
post-employment; occupational licenses and other goods 
and services , unless a member of the group listed below 

C. Groups exempt are: 

l. Recipients of General Relief. 

2. Recipients of Aid to Families with Dependent 
Children by the client or family in which the client is 
dependent. 

3. Recipients of Supplemental Security Income. 

4. Clients receiving planned vocational rehabilitation 
services at WWRC notwithstanding subsection D 
below. 

D. The department shall make an assessment of simHfH: 
comparable services and benefits available to pay for 
vocational rehabilitation services. The department shall not 
pay program costs which could otherwise be provided by 
sifttHai: comparable services and benefits unless it is 
documented that securing such benefits would significantly 
delay the provision of services to the client. 

E. Income and resources of the client will be considered 
in applying the financial need test. Income and resources 
of the family are to be used when the client is a part of 
the family unit. The client is a part of the pareRt er legal 
gueraiaft family unit upon occurrence of either: 

l. Dependency of support evidenced on the last 
federal income tax return ef the paFeftt er legal 
gueraieft regardless of residency; or 

2. When temporarily absent from the home due to 
illness, school, vacation or military leave. 

F. The financial need test shall consider the following 
income: 

l. Annual taxable income (gross income). 

2. Annual nontaxable income such as social security, 
retirement benefits, workmen's compensation, and 
veteran's benefits. 

3. Total cash assets, including checking and savings 
accounts, certificates, stocks and bonds. 

G. The financial need test shall provide for the fellewiag 
allowances and exclusions as determined at least annually 
by the board. 

h +lie grass ffieeme sllaH be eEijustea 9y the 
flereeotege iRE!:ieetea ift the taBle belewf 
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Gross- lfl:eeme ............................. :- l...IIev..'B:H:ee 

- $W;OO{l ....................................................... !5%-
*.0011 !& 11,999 .................................................... ~ 
M,OO!I !& 2 4,999 ................................................. ... ~ 
~ !& 31,999 .................................................... aG%-
twe. 31,999 ... ............. ................................ ... .. ... ... 35%-

2o IReeme sllall be eJ<e!Hded freffi eeasideratiea based 
- ffimHy sire HSffig ll>e !able l>elew; 

Sire et Family .................... - IReeme EJ<e!Hsiea 

± ................................................ ~ 
2 ................................................ ~ 
3 ................................................ ~ 
4 ........................................ · $±&;2l-3 
5 ............................................... ~ 
6 ............................................... ·~ 
+ ............................................... ·~ 
8 ............................................... · $28;353 

F& eee1t addi!iaaal de~eadea!, aM ~ 

'flte !able - is- - ll>e - lew­!er a ffimHy et fa-. H sllall be a~da!ed aaaaally By 
ll>e <le~artffien!. 

3-c ENelaEie<l freffi !aeaiHe sllall be estiffia!ed eliell! 
eas! s~eeifieally rela!eEI !& ll>e e!ieft!!s disaaili!y aa<l 
aa1 eevePed ey siffillaP aeaeli!s. 

~ - PetiPeffiea! aeeeaa!s sllall be e"elaEieEI 
ifflffi ffieefHe eeasideratians. 

De!erffiiaa!iea a! ll>e allfHffti eHe!l! fiaaaeial 
eantributian restHts- H=em ftft: eJfaffiiRatiaa el; fit the 

- ef !>ffSIIBS ill ll>e ffimHy -. w -
illl<al>le !aeaiHe ffiillas allewaaees; fiHt 8ftffiiB} 
RBH:taJmble iHeame; 00 eash assets m-imls exelHsiaBs; 
aa<l M exee~tieaal e"elasieas based an eliell! eas! 
speeifieally rela!eEI !& e!ieft!!s <lisaaili!y. 

llie finaneial researees ffi be eansid.ered shaH be 
!aaala!e<l HSffig ll>e me!BaEI aa1e<l l>ePelfu 'flte pasitive 
balftn-ee (resaHrees exeeefliRg elfelasiaos) sliftH be 
ae!erffiiae<l !& be availaale !er ~aPtiei~a!iea ill 11>e 
Pel>aaili!a!iea ~PagPaffi. 

§ 17. CeasiEiePa!iea et siffillaP ae11efi!s Consideration of 
comparable services and benefits . 

A. Consideration shall be given, in all cases, to any 
simHiH= comparable services and benefits available to a 
client, or to members of a client's family, under any 
program to meet, in whole or in part, the cost of any 
vocational rehabilitation services except the following: 

I. Evaluation of vocational rehabilitation potential 

except as provided under subsection C4 of § 6; 

2. Counseling, guidance, and referral; 

3. Vocational and other training services, including 
personal and vocational adjustment training, books, 
tools, and other training materials, which are not 
provided in institutions of higher education; 

4. Placement; 

5. PostMemployment services consisting of the services 
listed in § 12 of these regulations. 

6. Physical and mental restoration services and 
maintenance, when the sifl:tHaf. comparable services 
and benefits would significantly delay the provision of 
services to the client; and 

7. When they are not adequate and would interfere 
with achieving the rehabilitation objective of the 
client. 

B. The department shall consider the availability of 
third party resources to cover part or all of the cost; the 
availability of the client's resources or the client's family 
resources to cover part or all of the cost; and the 
availability of department resources to cover part or all of 
the cost when other resources are insufficient. 

§ 18. Appeal procedures. 

When an applicant or client is dissatisified with any 
action concerning the furnishing or denial of services from 
the department, the applicant or client may file a request 
for an ad!Hlais!ra!ive FeYiew aa<l a redetermination of that 
action. An informal administrative review process may be 
used if it is likely to result in a timely resolution of 
disagreements in particular instances, but this process 
may not he used as a means to delay a more formal 
hearing before an impartial hearing officer unless the 
parties jointly agree to a delay. Assistance is available 
throughout the appeal process, to all clients, from the 
Client Assistance Pfejeef Program within the Department 
for Rights of the Disabled. Ill ll>e OYeR! !llaf ffieE!ieal ar 
~syehelegieal evideaee iadiea!es it is aeeessary !& 
!efffiiaa!e a eas! serviee, saaseetiea A aa<l B belew <Ia !Ia! 
llf'l'lYo 

A. Reeeasiaeretiaa steit Informal administrative process . 

When an applicant or client is dissatisfied with an action 
taken by the department, the applicant or client shall 
present the disagreement orally or in writing for 
reconsideration to eilltef the supervisor of the person who 
took the initial action ar !& !llaf ~ersea's i!Hffie<lia!e 
seper·:iser. , who· shall consult with their regional director. 
The initial action shall be reviewed and the applicant or 
client shall be informed in writing of the redetermination 
within se¥eH five working days after the request is 
received. 
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H the De13artment tleeMes t6 ffl¥iew its tleeisien, Sl:teft 
The applicant or client shall be provided an opportunity 
for the submission of additional evidence and information 
relevant to a HRal decision. 

B: Atlministrative ~ 

h Aft'j applicant 61' eHettt whe has Been ttftB:I*e t6 
satisfaeterily resel¥e the ~ at the reeei'I:Sitleratien 
step may ehlaffi an atlministrative FC\'iew kelft a 
tleflartment reflresentative. 

~ A ~ f&r aft administrative ffl¥iew sftaH be 
made ift W:Fitiftg ey the eHeftt &r eHenfs tlesignee t6 
the rehabilitatien eeHaseler wtthtft aG d&ys after the 
cHeat has beeR ft6tiHetl 6f the reeeasitleratiea 
tleeisiea. 1lle ~ sftaH e6fttaift a deseri13tien 6f the­
issHe (s) preseatetl Mf: re¥iew; the aetian beiftg 
rCEfliCStetl, aftft etfter evitlenee 00 !fl:tW6Fl that reEfHCSt. 

3-: 1lle atlministmtive Fe¥iew sftaH be eentlHeted ey a 
tleflartment refJresentative witftift M werldng day& 

+. 1lle departm.ent FCflresentative shaH aUeffi the 
eHeftt the 6flflertHnity 00 flFeseAt ftts tlisfmte 6f'aHy, H 
tlesiretl. 

~ 1lle deJlartment refJresentative sftaH determine 
whether the-re was reasenable feettt&l SttW6f't f&r the 
iftitia.l aeti&ft and whether the aetien was eonsisteat 
wi-t& the deflartmeat's reg~~lations, policies aft& 
13raetiees. 

6:- 1lle deflartment reflresentative shaH ft09fy, ffi 
writing, the eHeftt 61' Bflfllicant, 6f the decision wtthtft 
~ werlEing d&ys of the atlministrative FC¥iew based 
t@Oft eensiaeration of the following: 

1r. 1lle dtsfmte as flFCsentetl ey the eHent; 

«h Ageftey reg~~lations aft& flF&etiee wlHeh the 
deJlartment reflresentative determines te be 
13ertinent t6 the issHes Jlresentea. 

1-: A eHent whe is dissatisfied wi-t& the administrative 
FC¥iew decision may ~ a fait' hearing. 

&. EKfledited administrative ~ 

h Wheae..-er the tleflartment flFepeses t6 termiaate a 
eest seffiee SfleeHied ift the eHenfs individHalized 
writtCR rehabilitatiea 13rogram, the eHeftt she:H h&Ye 
the Fight t6 an C*fledited admiaistrative ~ H 
Slieh fC¥iew is rCEfHested ift keefliRg with SlibseetieB t 
f)aragraflh 4; the termiaatien of the SCf'Viee she:H Ret 
occtH' HRtil the admiaistrati•;e FC¥iew is eenelHded. 
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~ 8ieftts shaH be ft6tiHetl ift wffiift.g ftO latef: than ~ 
worlting days l)ft6f' t6 the effeeti ... ·e date 6f the 
JlrOf)esed termination of a eost service. 

3-: 8ieBts er eHeftt!s designee fffiiS£ ~ ift W:Fitiftg 
l)ft6f' t6 the effeeti•;e date 6f the termiaation an 
eKf)edited admiaistrative f'e\'iew; ~ reqtteSt must be 
made t6 the eHenfs rehabilitation COiiftSelor. 

+. ~ deflartmeat re13resentative she:H eeaaHet the 
CKfleditetl administrative Fe¥iew aeeerdiag t6 the 
proeetlltfeS described ift SlibSCCtiOA & 

I* B. Formal fair hearing. 

1. The request for a fair hearing must be made in 
writing to the commissioner within 15 days after 
receipt of the informal administrative f'CYiew decision. 
The client or the client's designee shall state in detail 
the objections to the department representative's 
findings or recommendations. 

2. The fair hearing shall: 

a. Be conducted by a an impartial hearing officer. 
~ he&riftg offleer may be an emf)leyee 6f the 
departmeat who has Ret tHreetJy f)artieiflatea m the 
deeisiea l:tftEler eensideratien. 

b. Be held at a site convenient to the client and 
conducted within 30 calendar days after the request 
is received, unless an extension is mutually agreed 
upon and so documented. 

c. Be conducted pursuant to § 9-6.14:11 of the Code 
of Virginia. 

3. All parties t6 the he&riftg htwe the right: ~ t6 
h&Ye reasonable notice thereoF. W te &flflC&F ift 
fleFSOil &F 9y eotlftSCl &F etfter Efliali#ied refJrCSeAtati•;e 
befere the heariag offieer fer Hie iafermal 
flresentatiea of fa.etli&l data; argHment, er fH'60f ift 
eoaaeetiea wi-t& deflartment's aetian ttfttieF FC¥iew; tHtt 
t6 h&Ye notice 6f any eentrary fa.ettt&l basis 61' 
informatiea ift the pessessien of the department t@Oft 

wlHeh it reHed m makffig an ad ... •erse decision; afttl 
tt¥) t6 be iaformed, brieHy and ift wfltiftg; 6f the 
reeemmendation 6f the he&riftg offieer.: The applicant 
or client or, if appropriate, the individual's parent, 
guardian, or other representative, is afforded an 
opportunity to present additional evidence, 
information, and witnesses to the impartial hearing 
officer, to be represented by counsel or other 
appropriate advocate, and to examine all witnesses 
and other relevant sources of information and 
evidence; 

4. ~ he8f'iftg officer may ~ etheF deflartmeat 
ste# Stleh as the assisteat comffilSSlener f&r 
Commlinity Rehabilitetien Sef\'iees er the chief 
meaieal eensHitant t6 Slif)J»y additioaal iaformetien 
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- !heir prafessiaaal area af eRperlise. 'l'l>e ~ 
fHI<I response slla!l be rfHI<Ie iR ~ No later than 
seven working days after the fair hearing, the hearing 
officer shall submit a recommendation to the 
commissioner, who shall appoint a fair hearing panel 
of not less than three persons, who shall review the 
fair hearing officer's reecommendation and make the 
results of their review to the commissioner. The fair 
hearing panel shall make their review comments to 
the commissioner within eight working days of their 
receipt of the hearing officer's recommendation. 

5. Ne !tiler !lTaR l5 working aeys ftfiRr !be mlr 
heariag, !be heftriRg omeer - Sl!bmlf a 
reeammeaaatiaa iR !be eammissianer. No later than 
10 working days after the fair hearing panel's review 
has been submitted to the commissioner, the client 
shall be informed in writing of the commissioner's 
decision. 

6. Ne ffiler !lTaR M warlting aeys ftfiRr !be repef't lllls 
beeR submitted, !be eammissianer shalt iRfarm !be 
elieB{ iR wffiiRg af !be deeisiaa. No later than 10 
workzng days after the report has been submitted, a 
fznal decision shall be made in writing by the 
commissioner and shall znclude a full report of the 
findings and the grounds for such decision. When a 
final decision is made, a copy of such decision shall 
be provided to such individuals. 

The commissioner may not delegate responsibility to 
make any such final decision to any other officer or 
employee of the department. 

£ !W¥iew ay !be Seeretary af !be Ylltted S!etes 
Bepartment af B<!ueatiaa. 

Wfteft a elieB{ beiRg pPavlaea veealieaal rel>abilitaliea 
Sef'llees is <llssatisfle<l witll !be fiRal aeeisieR af !be 
eammissiaaer, !be elieB{ may ~ !be Seeretary af !be 
Y, & Depaf'tmeal af B<!Heatiea le FEWiew !be aeeisien. 
Sooft elieB{ slla!l be ia!armeEI af tftis l'igM af !be lime !be 
esmmissiaaer FefldeFs a fiftat EieeisieR. 

§ 19. Protection, use and release of personal information. 

A. Purpose. 

The purpose is to establish policies and procedures for 
the proper dissemination of information in accordance 
with the statutes of the Code of Virginia, Virginia Freedom 
of Information Act, and Virginia Privacy Protection Act. 
Hereafter clients shall be referred to as data subjects. 

B. Application. 

This applies to all employees of the department, 
consultants, affiliates and volunteers. 

C. Policies. 

The department shall: 

I. Comply with state statutes when releasing any 
information regarding data subjects by: 

a. Disclosing information/records to the data subject 
who is 18 years old, except: 

(1) If data subject has been legally declared as 
incompetent then the right to access information has 
been granted to the individual or committee which 
has been appointed as guardian, authorized agent(s) 
or representative(s). 

(2) When the treating physician has written on a 
mental or medical record: "In my opinion a review 
of such records by the data subject would be 
injurious to the data subject's physical or mental 
health or well being." This does not preclude access 
to that report by authorized agents or 
representatives. The treating physician is the only 
professional who, by statute, has the authority to 
label and deny access to a mental record by the 
data subject. Access to other information is not 
restricted. 

b. Disclosing information/records only to the parent 
or guardian for the data subject who is under 18 
years old. 

2. Follow procedures which ensure that all records 
and other personal, identifying data are treated as 
confidential Information, meaning that other than 
regular access authority and the exceptions which are 
permitted by code and statutes, no expressed personal 
or documented Information shall be released to a 
third party without the written, informed consent of 
the data subject or hls authorized agent or by court 
order; 

3. Obtain and document only that information which is 
necessary to plan and deliver rehabilitation services; 

4. Maintain and post the department's access list 
which designates staff positions of those who have the 
privilege of reviewing and checking out records; 

5. Assign to all individuals as defined in subsection B 
and acknowledge written requests for information 
which are identified and occur after a data subject's 
application for services; 

6. Charge for copies of information unless the request 
is from those who need information to assist data 
subject in the rehabilitation program. The rate shall 
be $.15 per page or the actual cost, whichever is less; 
and 

7. Keep records in offices unless in accordance with a 
court order, statute or by special authorization from 
the department representative. 
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D. Procedures for disclosing information. 

1. Handling disclosures. 

a. Each request to disclose information shall be 
handled during normal business hours. 

b. Each written request shall be responded to within 
14 working days. 

c. _Before an employee releases information to a 
person or organization other than those identified on 
the access list, written, informed consent must be 
given by data subject or the authorized agent. 

When there is need to release information regarding 
data subjects, informed consent forms should be 
initiated through the data subject's counselor. Forms 
are completed prior to releasing information and 
filed in data subject's record. 

d. Any employee who releases information after 
informed consent is obtained must document data 
subject's record with employee's name, date, the 
purpose for giving specific information and to whom 
information was given. These statements are also 
documented when the record has been reviewed by 
or copied for the data subject. 

2. Accessing information for specific situations. 

a. A data subject's request to review personal 
record. 

(1) When a data subject requests a review of their 
case records, the individual should be referred to 
their counselor, or in his absence, the counselor's 
supervisor. This employee is responsible for 
confirming the data subject's age, and competency 
status to access information in his own behalf. 

(2) For those data subjects who are under age 18 or 
who have been declared incompetent, the 
department shall explain right to access and assist 
data subject by coordinating the desired review with 
parent or authorized agent. 

(3) For data subjects who have the right to access 
information, the department should obtain the case 
record and review contents to learn if there are any 
mental records which a treating physician has 
identified as not to be reviewed. These are the only 
reports which can and must be removed before 
access. 

( 4) The department gives data subject their case 
record and is available throughout the review to 
interpret reports or to assist the data subject, who 
may wish to seek additional information regarding 
contents. The data subject may choose to review 
their case record without interpretation. 
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b. Access by parents, guardians or authorized agents. 

(l) When a data subject is a minor or has been 
legally declared as incompetent, the parent, 
guardian, or authorized agent, is expected to furnish 
personal identification and sign a statement 
regarding their relationship to data subject. 

(2) When a data subject is 18 years or older and 
there is a parent who wants to review information 
or accompany data subject to a data subject 
oriented meeting, the data subject shall sign an 
"Authorization for Release of Information," form 
prior to disclosure. 

c. Access by "significant others" (other family 
members or friends). 

(1) When a data subject is a minor 
legally declared as incompetent, 
guardian, or authorized agent, shall 
informed consent prior to disclosure. 

or has been 
the parent, 
give written, 

(2) When a data subject is 18 years or older, he 
shall give written, informed consent prior to 
disclosure. 

d. Access by third parties. 

(l) Unless required by law, or this department, no 
disclosure shall be made to third parties without 
written, informed consent from the data subject or 
the legally authorized agent. Upon disclosure, third 
parties shall be advised to maintain confidentiality 
with no redisclosure of information. 

(2) The following information is either required by 
law or permitted by mission of the agency and shall 
be disclosed without the data subject's authorization: 

(a) Within the department, employees shall be given 
information which is relevant to case management 
or research requirements. 

(b) The department's medical consultants may 
release information to another physician for 
consultation or hospitalization purposes. 

(c) For emergencies: 

(1) Telephone and face-to-face disclosure may be 
made to any person for an emergency when it is 
reasonable to believe that a delay shall result in 
serious bodily injury, death or deterioration of the 
physical or mental condition of data subject. 
Examples: (i ) an emergency admission or 
commitment to a hospital; (ii) an inquiry from an 
acute care hospital, data is limited to answers for 
specific information from the data subject's case 
record; and (iii) an inquiry by law-enforcement 
officials regarding an emergency situation. 
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Information is limited to that which is necessary to 
deal with the emergency. 

(2) When it becomes necessary to release 
information in these circumstances, the responsible 
department party shall enter the following in the 
data subject's case record: (i) the date the 
information was released; (ii) the person to whom 
information was released; (iii) the reason the 
information was released; (iv) the reason written, 
informed consent could not be obtained; and (v) the 
specific information which was released. 

(d) For court orders and subpoena, all requests for 
information by court orders shall be processed by 
the data subject's counselor unless there is some 
question about the need for legal advice. In those 
situations, the department representative shall decide 
if contact needs to be made with the department 
representative in the Attorney General's office prior 
to compliance. This contact shall be made by the 
commissioner's designee. 

(e) The Virginia Department of Social Services shall 
be given, upon request, information about the 
location, income, and property of data subjects who 
have abandoned, deserted, or failed to support 
children and their caretakers who are receiving 
public assistance. No other information may be 
released. 

(f) The Virginia Department of Health shall be 
given access to medical records in the course of an 
investigation, research, or studies of diseases or 
deaths which are of public health importance. 

(g) The Virginia Department of Health may be 
provided with abstracts of records of data subjects 
having malignant tumors or cancers. Such abstracts 
may include the name, address, sex, race, and any 
other medical information required by law. 

(h) Information may be released as requested for a 
formal investigation to the Virginia Department of 
Health, State Medical Examiner. 

e. Access by special interest third parties. 

(1) Release of information shall include a written, 
informed consent. 

(2) Except for public events, no data other than 
directory information shall be released to the news 
media without the written, informed consent of the 
data subject or the authorized agent. 

(3) No information shall be released to 
law~enforcement officers without the written, 
informed consent of the data subject or the 
authorized agent, or without judicial order. 

( 4) Audio tapes, video tapes, computerized data or 
other media reproduction are considered as 
confidential records and shall be treated like written 
material. 

E. Procedure for changing a record. 

1. Revoking an authorization of consent. 

a. If anyone, such as an attorney, has a data subject 
sign an authorization which rescinds all prior 
authorizations, this negates all previous 
authorizations. The department shall make this a 
part of the case record. 

b. When the revocation clause appears in the 
record, the department no longer bas the authority 
to disseminate additional information other than to 
those on the regulation department access list. 

c. If the data subject is currently a client, their 
counselor shall record any authorization which 
includes a revocation clause. This means that all 
routines for forwarding reports to those not on 
department's access list shall be stopped. 

d. The rehabilitation counselor shall notify WWRC 
counselor or sponsor of the situation and inform the 
data subject of the restriction. 

e. The department shall acknowledge and comply 
with the attorney's request for information. A 
separate letter shall also advise the attorney that 
this clause denies access of information to persons 
or organizations which are responsible for continuing 
rehabilitation services. The department shall advise 
attorney of the need to be provided with an 
additional statement which reinstates communication 
and correspondence. 

2. Reinstating consent. When a satisfactory 
reinstatement statement and new consent is received 
from attorney and data subject, the department shall 
file the additional authorization and inform 
appropriate department counterparts about the new 
release. 

3. Challenging and correcting a record by the data 
subject or agent. 

a. The data subject or agent has a right to contest 
the accuracy or completeness of any personal 
record, except access to challenging or correcting a 
treating physician's mental record which has been 
identified as not to be reviewed by the data subject. 

b. Data subjects who are currently clients shall be 
instructed by their counselor that any request to 
correct, amend, or delete information is to be done 
in writing, giving specific reasons why information is 
being contested. 
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c. The counselor shall submit this statement to their 
immediate supervisor. 

d. Supervisor shall interview staff, as necessary, 
examine pertinent records and submit a written 
recommendation to their regional or center director. 
This recommendation is to include a statement and 
rationale to either uphold or to change existing 
records. 

e. When the regional or center director determines 
that information which is being disputed is, in fact, 
incomplete, inaccurate, not pertinent, untimely, or 
unnecessary to be retained, that individual shall 
instruct the original writer to amend the report in 
question. If the originator is no longer an employee, 
the regional or center director or a designee shall 
prepare the amended report. A copy of the 
amended report shall be sent to the local office for 
the client's file. 

f. The department shall disseminate the amended 
version of the report to any previous recipients and 
as part of the record for all further requests for 
information. 

g. The department shall notify the data subject in 
writing of the decision. A copy of that notice is to 
be filed in data subject's local office file. 

h. If the investigation does not change the record or 
resolve the dispute, the data subject may file a 
statement [ ] stating what he believes to be an 
accurate or complete version of that information. 
This statement becomes a permanent part of the 
record. The department shall forward a copy to all 
previous recipients who have access to the 
information being disputed. 

F. Procedures of safeguarding records. 

I. Maintaining security of records. 

a. Data subject records are the property of the 
department and are entrusted to personnel who 
safeguard records from loss, defacement or use by 
unauthorized persons. 

b. No record is to be defaced by marking, 
underlining or entering notations by anyone other 
than the originator of any document. 

c. When a record is requested, either by court or a 
directive from the commissioner, a certified copy of 
the record shall be provided by the counselor. 

d. Whoever removes records has the responsibility 
to assure confidentiality of content while it is out. It 
must never be left unattended in areas which are 
accessible to unauthorized individuals. 
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e. Confidentiality shall be maintained in work areas 
where casework documents are being prepared, filed 
or distributed. 

2. Violating confidentiality. Individuals who violate 
security standards or the confidentiality code by 
releasing information without obtaining or following 
procedures may be subject to their name being 
removed from the access list and to discipline under 
the standards of conduct. 

G. Department's access list. 

The following have been approved to have access to the 
case records of clients served by the department: 

1. Administrative and supervisory staff engaged in 
dutiful performance of their job which requires access 
to individual client files; 

2. Service delivery personnel including, but not limited 
to: rehabilitation counselors, vocational evaluators, 
psychiatrists; and 

3. Clerical personnel as appropriate. 

§ 20. Periodic review of extended employment in 
rehabilitation facilities. 

Periodic review and reevaluation shall be conducted at 
least annually, of the status of those clients who have 
been placed in extended employment in rehabilitation 
facilities, to determine the feasibility of their employment 
or their training for future employment in the competitive 
labor market. Maximum effort shall be made to place 
these clients in competitive employment or training for 
competitive employment whenever feasible. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title 91 Reeulation: VR 615-08-1. Virginia Energy 
Assistance Program. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Public Hearing Date: June 13, 1989 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The amendments propose several changes to the 
Crisis Assistance Component as a result of a change 
in the method used to distribute benefit moneys 
statewide. All local departments of social services 
would operate the program from October 15 to March 
15 of the following year. Providing space heaters for 
temporary use and providing emergency shelter were 
previously optional types of assistance but wz11 now 
be mandatory. The maximum allowed for major 
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repairs or replacement of heating equipment will be 
increased to $700. Payment of a portion of the 
electric bill, when electricity is needed to operate the 
primary heating eqipment, will be provided once 
every five years. The copayment for electricity 
requirement will be eliminated. Providing blankets or 
clothing, emergency repairs of dwelling to prevent 
heat loss, and other services as specified by the 
locality, will no longer be offered. The definition of 
"disabled person" is changed to include persons 
receiving 100% Veterans' Administration disability 
payments. The purpose of these regulations is to 
operate a consistent and equitable program that 
assists eligible households to meet the costs of home 
energy. 

VR 615-08·1. Virginia Energy Assistance Program. 

PART!. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used herein, 
shall have the following meaning unless the context 
indicates otherwise: 

"Department" means the Department of Social Services. 

"Disabled person" means a person receiving Social 
Security disability, Railroad Retirement Disability, 100% 
Veterans Administration disability, Supplemental Security 
Income as disabled, or an individual who has been 
certified as permanently and totally disabled for Medicaid 
purposes. 

"Elderly person" means anyone who is 60 years of age 
or older. 

"Household" means an individual or group of individuals 
who occupies a housing unit and functions as an economic 
unit by: purchasing residential energy in common (share 
heat); or, making undesignated payments for energy in the 
form of rent (heat is included in the rent). 

"Poverty guidelines" means the Poverty Income 
Guidelines as established and published annually by the 
Department of Health and Human Services. 

"Primary heating system" means the system that is 
currently used to heat the majority of the house. 

"Resources" means cash, checking accounts, savings 
account, saving certificates, stocks, bonds, money market 
certificates, certificates of deposit, credit unions, Christmas 
clubs, mutual fund shares, promissory notes, deeds of trust, 
individual retirement accounts, prepaid funeral expenses in 
excess of $900, or any other similar resource which can 
be liquidated in not more than 60 days. 

"Energy-related, weather-related, or supply shortage 
emergency" means a household has: no heat or an 
imminent utility cut-off; inoperable or unsafe heating 

equipment; major air infiltration of housing unit; or a need 
for air conditioning because of medical reasons. 

PART II. 
FUEL ASSISTANCE. 

§ 2.1. The purpose of the Fuel Assistance component is to 
provide heating assistance to eligible households to offset 
the costs of home energy that are excessive in relation to 
household income. 

A. Eligibility criteria. 

I. Income limits. Maximum income limits shall be at 
or below 150% of the Poverty Guidelines. In order to 
be eligible for Fuel Assistance, a household's income 
must be at or below the maximum income limits. 

2. Resource limits. The resource limit for a household 
containing an elderly or disabled person shall be 
$3,000. The resource limit for ali other households 
shall be $2,000. In order to be eligible for Fuel 
Assistance, a household's resources must be at or 
below the amount specified. 

B. Resource transfer. 

Any applicant of fuel assistance shall be ineligible for 
that fuel season if he improperly transfers or otherwise 
improperly disposed of his legal or equitable interest in 
nonexempt liquid resources without adequate compensation 
within one year of application for Fuel Assistance. 

Compensation that is adequate means goods, services or 
money that approximates the value of the resources. 

This policy does not apply if any of the following occur: 

I. The transfer was not done in an effort to become 
eligible for Fuel Assistance; 

2. The resource was less than the allowable resource 
limit; 

3. The disposition or transfer was done without the 
person's full understanding. 

§ 2.2. Benefits. 

Benefit levels shall be established based on income in 
relation to household size, fuel type, and geographic area, 
with the highest benefit given to households with the least 
income and the highest energy need. 

Geographic areas are the six climate zones for Virginia 
recognized by the National Oceanic and Atmospheric 
Administration and the United States Department of 
Commerce. The six climate zones are: Northern, 
Tidewater, Central Mountain, Southwestern Mountain, 
Eastern Piedmont, and Western Piedmont. 
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Each year, the Division of Energy within the 
Department of Mines, Minerals and Energy will supply 
data on the average costs of various fuels. 

Each year the benefit amounts for each geographic area 
shall be determined by the following method: 

A. A projection will be made of the number of 
households who will apply for Fuel Assistance. The 
projection will be based on the number of households who 
applied the previous year increased by the additional 
number of people who applied the year before. 

B. An average grant per household will be determined 
based on the estimated amount of funds that will be 
available for benefits. 

i available = average grant 
no. of households 

C. The benefits for each geographic area will be 
determined by using the average grant as a base figure 
and obtaining the highest and lowest benefits by using a 
ratio for each area based on degree days and the cost of 
various fuel types. 

PART III. 
CRISIS ASSISTANCE. 

§ 3.1. The purpose of the Crisis Assistance component is to 
assist households with energy-related, weather-related or 
supply shortage emergencies. This component is intended 
to meet energy emergencies that cannot be met by the 
Fuel Assistance component or other local resources. 

A. Eligibility criteria. 

In order to be eligible for Crisis Assistance, a household 
shall meet the following criteria: 

1. All of the Fuel Assistance criteria as set forth in 
Part II, § 2.1; 

2. Have an energy-related, weather-related or supply 
shortage emergency as defined in Part I; 

3. Other resources cannot meet the emergency 
(including Fuel Assistance); 

4. Did not receive Crisis Assistance during the current 
federal fiscal year: October l- 15 - :Afffil ~ March 15. 

B. Benefits. 

An eligible household can receive no more than $200 for 
Eftet'gy Crisis Assistance during any federal fiscal year, 
unless the assistance is for the major repair or 
replacement of heating equipment, in which case the 
maximum amount of assistance shall be $500, $700. 

The following forms of assistance shall be provided: 
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l. Repairs or replacement of inoperable or unsafe 
heating equipment ; . 

2. Payment of electricity when it is needed to operate 
the primary heating equipment. Payment will be 
limited to & ~ &f tile em ttftless tile kel:lsekeltl's 
iBe&tfte is let'& ift wkiek ease tile eottre em wiH he 
p&kl ~ te tile $200 maximum ; Assistance may be 
provided once every five years. 

3. A one-time-only payment per fuel type of a 
heat-related utility security deposit. 

Bie fellewiAg fefffis ef assistaAee e6ft he ~f'evitletl &t 
leeal~ 

h 4. Providing space heaters. 

~ PrevidiAg blankets 6f' W8f'fft eletkiAg. 

& 5. Providing emergency shelter. 

+. EmergeAey reyairs ef ti'NelliAg te preYeftt 1\e&t 
less; 

&:- ether (leeality fftttSt s~eeify). 

PART IV. 
COOLING ASSISTANCE. 

§ 4.1. Cooling Assistance program is an optional component 
of the Energy Assistance Program that is designed to 
provide help to persons medically in need of cooling 
assistance due to the heat. 

Local agencies who choose this option will be given a 
separate allocation that will be based on a percentage of 
their E€Ml crisis allocation and will provide the assistance 
no earlier than June 15 through no later than August 31. 

A. Eligibility criteria. 

In order to be eligible for cooling assistance, a 
household must meet all of the fuel assistance eligibility 
criteria and must be in critical medical need of cooling. 

B. Benefits. 

The assistance is limited to: no more than $200 for 
repairing or renting a fan or air conditioner, purchasing a 
fan, or paying an electric bill or security deposit; or no 
more than $400 for purchasing an air conditioner. 

PART V. 
ADMINISTRATIVE COSTS. 

§ 5.1. Local administrative expenditures for the 
implementation of the Energy Assistance Program shall 
not be reimbursed in excess of 7.0% of the program grant 
allocation. 
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* * * * * * * * 

Title Qf Regulation: VR 615-46-0l. Adult Protective 
Services. 

Statutory Authority: §§ 63.1-25, 63.1-55.1, and 63.1-55.4 of 
the Code of Virginia. 

Public Hearing Date: July 10, 1989 · 2 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

This proposed regulation establishes policy regarding 
the application for adult protective services, and 
investigation and disposition of cases of adult abuse, 
neglect, or exploitation. It establishes requirements for 
the disclosure of information pursuant to § 63.1-55.4 
of the Code of Virginia. 

VR 615-46-01. Adult Protective Services. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Abuse" means the willful infliction of physical pain, 
injury or mental anguish or unreasonable confinement. 

"Mental anguish" means a state of emotional pain or 
distress resulting from activity (verbal or behavioral) 
of a perpetrator. The intent of the activity is to 
threaten or intimidate, to cause sorrow or fear, to 
humiliate or ridicule. There must be evidence that it 
is the perpetrator's activity which has caused the 
adult's feelings of pain or distress. 

"Unreasonable confinement" means the use of 
restraints (physical or chemical), isolation, or any 
other means of confinement without medical orders, 
when there is no emergency and for reasons other 
than the adult's safety or well-being, or the safety of 
others. 

"Adult" means any person in the Commonwealth who 
is abused, neglected, or exploited, or is at risk of being 
abused, neglected, or exploited; and is 18 years of age or 
older and incapacitated, or is 60 years of age and older. 

"Adult protective services" means services provided or 
arranged by the local department of public welfare or 
soda! services which are necessary to prevent abuse, 
neglect, or exploitation of an adult. These services consist 
of the identification, receipt, and investigation of 
complaints and reports of adult abuse, neglect, and 

exploitation for incapacitated persons 18 years of age and 
over and person 60 years of age and over. This service 
also includes the provision of social casework and group 
work in an attempt to stabilize the situation. If 
appropriate and available, adult protective services may 
include the provision of or arranging for home based care, 
transportation, sheltered employement, adult day care, 
meal service, legal proceedings, placement and other 
activities to protect the adult. 

"Comm1ttee" means a person who has been legally 
invested with the authority, and charged with the duty of 
managing the estate or making decisions to promote the 
well-being of a person who has been determined to be 
totally incapable of taking care of his person or handling 
and managing his estate because of mental illness or 
mental retardation. A committee shall be appointed only if 
the person's inability to care for himself or handle and 
manage his affairs is total. 

"Director" means the director or his delegated 
representative of the department of public welfare or 
social services of the city or county in which the person 
resides or is found. 

11Emergency" means that an adult is living in conditions 
which present a clear and substantial risk of death or 
immediate and serious physical harm to himself or others. 

"Exploitation" means the illegal use of an incapacitated 
adult or his resources for another's profit or advantage. 
This includes acquiring a person's resources through the 
use of that person's mental or physical incapacity; the 
disposition of the incapacitated person's property by a 
second party to the advantage of the second party and to 
the detriment of the incapacitated person; misuse of 
funds; acquiring an advantage through threats to withhold 
needed support/care unless certain conditions are met; 
persuading an incapacitated adult to perform services 
including sexual acts to which the adult lacks the 
capacity to consent, such as physical examinations which 
are not medically indicated and other forms of sexual 
exploitation. 

"Guardian" means a person who has been legally 
invested with the authority and charged with the duty of 
taking care of the person and managing his property and 
protecting the rights of the person who has been declared 
by the circuit court to be incapacitated and incapable of 
administering his own affairs. The powers and duties of 
the guardian are defined by the court and are limited to 
matters within the areas where the person in need of a 
guardian has been determined to be incapacitated. 

"Guardian ad litem" means an attorney appointed by 
the court to represent the interest of the person for whom 
a guardian or committee is requested. On the hearing of 
the petition for appointment of a guardian or committee, 
the guardian ad litem advocates for the person who is the 
subject of the hearing, and his duties are usually 
concluded when the case is decided. 
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"Incapacitated person" means any adult who is 
impaired by reason of mental illness, mental retardation, 
physical illness or disability, or other causes to the extent 
that the adult lacks sufficient understanding or capacity 
to make, communicate or carry out reasonable decisions 
concerning his or her well-being. 

(This definition is for the purpose of establishing an 
adult's eligibility for adult protective services and such 
adult may or may not have been found incapacitated 
through court procedures.) 

"Involuntary protective services" means those services 
authorized by the court for an adult who has been 
determined to need protective services and who has been 
adjudicated incapacitated and lacking the capacity to 
consent to receive the needed protective services. 

"Lacks capacity to consent" means a judgment of a 
local department of social services social worker that an 
adult is unable to consent to receive needed services for 
reasons that relate to emotional or psychiatric problems, 
mental retardation, developmental delay, or other reasons 
which impair the adult's ability to recognize a substantial 
risk of death or immediate and serious harm to himself. 
The lack of capacity to consent may be either permanent 
or temporary. 

"Legally incapacitated" means that the person has been 
adjudicated incapacitated by a circuit court because of a 
mental or physical condition which renders him, either 
wholly or partially, incapable of taking care of himself or 
his estate. 

"Legally incompetent" means a person who has been 
adjudicated incompetent by a circuit court because of a 
mental condition which renders him incapable of taking 
care of his person or managing his estate. 

"Legitimate interest" means that a public or private 
agency or the representative of such an agency has a 
need for client specific information which is maintained 
by a local department of social services as a result of an 
adult protective services report or investigation. The 
information is needed in order to fulfill a recognized 
agency function which can reasonably be expected to 
serve the best interest of the client who is the subject of 
the information. Agencies who may have a legitimate 
interest in such information are specified in § 2.4 B of 
these regulations. 

"Mandated reporters" means those persons who are 
required pursuant to § 63.1-55.3 of the Code of Virginia, 
to report to the local department of social services when 
such persons have reason to suspect that an adult is 
abused, neglected, or exploited. Persons required to make 
such reports include any person licensed to practice 
medicine or any of the healing arts, any hospital resident 
or intern, any person employed in the nursing profession, 
any person employed by a public or private agency or 
facility and working with adults, any person providing 
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full-time or part-time care to adults for pay on a regularly 
scheduled basis, any person employed as a social worker, 
any mental health professional, and any law-enforcement 
officer. 

"Neglect" means that an adult is living under such 
circumstances that he is not able to provide for himself 
or is not being provided such services as are necessary to 
maintain his physical and mental health and that the 
failure to receive such necessary services impairs or 
threatens to impair his well-being. Neglect includes the 
failure of a caregiver, or some other responsible person, 
to provide for basic needs to maintain the adult's physical 
and mental health and well-being,· and it includes the 
adult's neglect of self Neglect includes: 

"Inadequate clothing" means a lack of clothing 
considered necessary to protect a person's health. 

"Inadequate food" means a lack of food necessary to 
prevent physical injury or to maintain life, including 
failure to receive appropriate food for persons with 
conditions requiring special diets. 

"Inadequate shelter" means shelter which is not 
structurally safe; has rodents or other infestations 
which may result in serious health problems; does not 
have a safe and accessible water supply, heat source 
or sewage disposal. Adequate shelter for a person will 
depend on the impairments of an individual person; 
however, the person must be protected from the 
elements which would seriously endanger his health 
(rain;coldjheat) and result in serious illness or 
debilitating conditions. 

"Inadequate supervision" means the failure of a 
designated caregiver (paid or unpaid) to provide the 
supervision necessary to protect the safety and 
well-being of adults in his care. 

"Medical neglect" means persons who are responsible 
for caregiving have failed to seek needed medical care 
or to follow medically prescribed treatment for an 
adult, or the adult has failed to obtain such care for 
himself The needed medical care is believed to be of 
such a nature as to result in physical or mental 
injury/illness if it is not provided. 

"Self-neglect" means an adult who is not meeting his 
own basic needs due to mental or physical 
impairments. Basic needs refer to such things as food, 
clothing, shelter, health/medical care. 

"Report" means an allegation by any person, to a local 
department of social services, that an adult is in need of 
protective services. The term "report" shall refer to both 
reports and complaints of abuse, neglect, and exploitation 
of adults. 

"Voluntary protective services" means those services 
given to an adult who, after investigation, is determined 
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to be in need of protective services and consents to 
receiving the services so as to mitigate the risk of abuse, 
neglect, or exploitation. 

§ 2.1. Application. 

PART II. 
POLICY. 

A. The application process is designed to assure the 
prompt provision of needed adult protective services 
including services to adults who are not able to complete 
and sign a service application. 

B. Persons who may complete and sign an application 
for adult protective services on behalf of an adult who 
needs the service: 

1. The adult who will receive the services or the 
adult's legally appointed guardian/committee; 

2. Someone authorized by the adult; or 

3. The local department of soda! services. 

C. The local department of social services whick shall 
assume primary responsibility when more than one local 
department of social services may have jurisdiction under 
§ 63.1-55.3 of the Code of Virginia is the department: 

1. Where the subject of the investigation resides when 
the place of residence is known and when the alleged 
abuse, neglect, or exploitation occurred in the city or 
county of residence; 

2. Where the abuse, neglect, or exploitation is 
believed to have occurred when the report alleges 
that the incident occurred outside the city or county 
of residence; 

3. Where the abuse, neglect, or exploitation was 
discovered if the incident did not occur in the city or 
county of residence or if the city or county of 
residence is unknown and the place where the abuse, 
neglect, or exploitation occurred is unknown; 

4. Where the abuse, neglect, or exploitation was 
discovered if the subject of the report is a 
nonresident who is temporarzly in the Commonwealth; 
or 

5. Where the investigation extends across city or 
county lines, local departments of social services in 
those cities or counties shall assist with the 
investigation at the request of the local department of 
social services with primary responsibility. 

§ 2.2. Investigation. 

A. This regulation establishes a time frame for 
beginning the adult protective services investigation and 

gives pn"ority to situations believed to be the most 
critical. 

B. Investigations shall be initated by the local 
department of social services: 

1. Not later than 24 hours from the time the report 
was received z/ the situation is an emergency, as 
defined by § 63.1-55.2 of the Code of Virginia. 

2. Not later than five calendar days for all other 
reports. 

§ 2.3. Dispositions. 

A. The diSposition provides a concise statement of how 
the report of adult abuse, neglect, or exploitation has 
been resolved. 

B. Possible dispositions. 

1. The subject of the report needs protective services. 
A review of the facts shows convincing evidence that 
adult abuse, neglect or exploitation has occurred or is 
occurring or there is reason to suspect that the adult 
is at risk of abuse, neglect, or exploitation and needs 
protective services in order to reduce that risk. 

2. The need for protective services no longer exists. 
The subject of the report no longer needs protective 
services. A review of the facts shows convincing 
evidence or provides reason to suspect that adult 
abuse, neglect, or exploitation has occurred. However, 
at the time the investigation is initiated, or during 
the course of the investigation the person who is the 
subject of the report ceases to be at risk of further 
abuse, neglect, or exploitation. 

3. The report is Ullfounded. A review of the facts 
shows no reason to suspect that abuse, neglect, or 
exploitation occurred or that the adult is at risk of 
abuse, neglect, or exploitation. 

C. The investigation shall be completed and a 
disposition assigned within 45 days of the date the report 
was received. 

§ 2.4. Disclosure of Adult Protective Services Information. 

A. This regulation describes the protection of 
confidential information including a description of when 
such information must be disclosed, when such disclosure 
of the information is at the discretion of the local 
department of social services, what information may be 
disclosed, and the procedure for disclosing the 
information. 

B. Agencies who have a legitimate interest in 
confidential information: 

1. The following agencies have investigatory authority 
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and they have a legitimate interest in confidential 
information when such information is reasonably 
necessary for the fulfillment of their statutory or 
regulatory responsibilities and is consistent with the 
best interest of the client who is the subject of the 
information: 

a. Department of Social Services, Division of 
Service Programs, Division of Licensing Programs; 

b. Department of Mental Health, Mental 
Retardation and Substance Abuse Services, Office of 
Human Rights; 

c. Department for Rights of the Disabled; 

d. Attorney General's Office, Medicaid Fraud Control 
Program; 

e. Department for the Aging, Office of the State 
Long Term Care Ombudsman; 

f Department of Health, Division of Licensure and 
Certification; 

g. Department of Medical Assistance Services; and 

h. Department of Health Professions. 

2. Puhlicfprivate service providing agencies including 
Community Services Boards, Area Agencies on Aging, 
Famt1y Service Agencies and others may have 
legitimate interest in confidential information. 
Legitimate interest exists when the agency will 
provide services as a part of the protective services 
plan to an adult who is the subject of an adult 
protective services report or to an adult who has 
been determined by an adult protective services 
investigation to be in need of protective services. 

C. Local departments of social services may release 
information to the following persons when the local 
department has determined the person making the request 
has legitimate interest and the release of information is in 
the best interest of the adult: 

1. Representatives of agencies requesting disclosure 
when the agency has legitimate interest as identified 
in§ 2.4 B 1 and 2 of these regulations; 

2. Police or other law-enforcement officials who are 
investigating adult abuse, neglect, or exploitation; 

3. A physician who is treating an adult whom he 
reasonably suspects is abused, neglected, or exploited; 

4. A guardian ad litem who has been appointed for 
an adult who is the subject of an adult protective 
services report; or 

5. A family member who is responsible for the welfare 
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of an adult who is the subject of an . adult protective 
services report. 

D. Local departments of social services are required to 
disclose information under the following circumstances: 

1. When disclosure is ordered by a court;. 

2. When a person has made an adult protective 
services report and an investigation has determined 
the report to be unfounded, the person who made the 
report shall he notified of the finding pursuant to § 
63.1-55.4 of the Code of Virginia; or · 

3. When a request for access to information is made 
pursuant to the Privacy Protection Act, § 2.1-381 of 
the Code of Virginia. 

Any individual including alleged abusers, neglectors, 
or exploiters has the right to review and challenge 
personal information about himseq contained in an 
adult protective services case record. The individual 
has a right to review personal information about 
himseq only and may not review other information 
contained in the case record. The name of the 
complainant is not disclosed. The individual has a 
right to challenge, correct, or explain information 
about him maintained in the adult protective services 
record. The individual may file a statement of not 
more than 200 words setting forth his position 
according to procedures set forth in§ 2.1-382(5) of the 
Code of Virginia. 

E. Specific information which may be disclosed at the 
option of the local department of social services to 
agencies or persons specified in § 2.4 C of these 
regulations: 

1. Name, address, age, race, sex of the adult who is 
the subject of the request for information: 

2. Description of the incident(s) of abuse, neglect, or 
exploitation; 

3. Description of medical problems; 

4. Disposition of the adult protective services report; 
or 

5. The protective service needs of the adult. 

F. Agencies or persons who receive confidential 
information pursuant to subdivisions 1 through 5 of § 2.5 
C of these regulations shall provide the following 
assurances, in writing, to the department: 

1. The purposes for which information is requested is 
related to the adult protective services goal for the 
client; 

2. The information will be used only for the purpose 

Monday, May 8, 1989 

2189 



Proposed Regulations 

for which it is made available; and 

3. The information will be held confidential by the 
agency or i'ndividual receiving the information except 
to the extent that disclosure is required by law. 

G. Notification that information has been disclosed. 

I. When information has been disclosed pursuant to 
these regulations, notice of the disclosure shall be 
given to the person who is the subject of the 
information or to his legally appointed guardian. 
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ASSURANCES OF CONFI DE NTIALITY 

Fips Code Date of Request 
Worker Assigned Date Informati on Disc losed 

~ate Client No ti fied 

Name of Client ______________________________________________________________ __ 

Address ___________ . ___ · · -· -·-·-·-·-----------------------------------------------------

Name of Agency ____________________________________________________________ ___ 

Address----------------------------------------------------------------------

Telephone----------------------------------------------~--------------------
Person Making Request ____________________________________________________ ___ 

Purpose for which informat i on is requeste d.: ____________________________ __ 

The undersigned a grees to use t h e information obtained pursuant t o 
Section 63.1 -55.4 of the Code of Vi rgi nia~ f or the purpose for 
which it is made avai l ab l e and to hold t he i n formation confidenti al 
except to the extent that di sc l osure is r equire d b y l a w . 

(signature) 

(Agency) 

(Date) 
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For information concerning Final Regulations, see information page. 

Symbol Key 
Ror;nan type indicates existing text of regulations. !ta~ic type indicates_ new text. Language which has been strickel1 
indtcates text to be deleted. [Bracketed language] mdtcates a substantlal change from the proposed text of the 
regulations. 

STATE EDUCATION ASSISTANCE AUTHORITY 

Title of Regulation: VR 275-02-l. Regulations Governing 
the EdVantage Loan Program. 

Statutory Authority: §§ 23-30.42, 23-38.33:1 and 23-38.64(2) 
of the Code of Virginia, 

Effective Date: June 8, 1989 

Summary: 

Edvantage is a long-term loan program for educational 
expenses of undergraduate, graduate and professional 
students. The State Education Assistance Authority 
administers and guarantees the Edvantage program, 
insuring these loans against the death, bankruptcy, 
permanent and total disability or default of the 
borrower in exchange for a guarantee fee. These 
regulations establish policies governing the 
administration of the Edvantage program on the part 
of participating lenders and institutions of higher 
education. 

Language was (i) added to allow in cases where the 
borrower is a non-Virginia resident and attending a 
non-Virginia school, loans can be made if they are 
obtained through a lender headquartered in Virginia; 
(ii) added to require that all loan amounts must be in 
whole dollars; (iii) revised to combine the 
requirements of satisfactory credit bureau reports of 
borrowers and lenders documenting any exceptions to 
the credit criteria; (iv) added to clarify that only 
verification of a borrower's monthly home mortgage(s) 
payment obligation is required for borrowers seeking 
loan approval based on credit criteria; (v) changed to 
permit disbursement of loan funds up to 30 days 
before the start of the Joan period of tbe student; and 
(vi) changed to clarify that, at minimum, lenders must 
report loan repayment information on the primary 
borrower. 

VR 275-02-L Regulations Governing the Edvantage Loan 
Program. 

§ 1.1. Definitions. 

PART I 
DEFINITIONS. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Bankruptcy" means the judicial acUon to declare a 
person insolvent and take his assets, if any, under court 
administration. 

"Borrower" means all comakers on a loan, collectively. 

"Cost of attendance" means the cost of tuition and fees 
related to the loan period reported on the Joan application. 
Costs may also include reasonable education-related 
expenses for books, supplies, room and board, 
transportation and personal expenses. Costs may not 
include the purchase of a motor vehicle, Costs may not 
include expenses associated with correspondence study. 

"Default" means, for the purposes of tbese regulations, a 
condition of delinquency that persists for 90 days, or the 
death, total and permanent disability, or bankruptcy of the 
borrower. 

"Delinquency" means the failure to make an installment 
payment when due, failure to comply with other terms of 
the note, or failure to make an interest payment when 
due. 

"Disbursement" means the issuance of proceeds of a 
loan under the Edvantage program, 

"Due diligence" means reasonable care and diligence in 
processing, making, servicing, and collecting loans. 

"Enrollment" means the period during which the student 
is attending or plans to attend school, as defined by Title 
IV regulations, 

"Forbearance" means a delay of repayment of principal 
for a short period of time on terms agreed upon in 
writing by tbe lender and the borrower. 

"Guarantee" means the legal obligatton of the SEAA to 
repay the holder the outstanding principal balance plus 
accrued interest in case of a duly filed claim for default, 
bankruptcy, total and permanent disability, or death of the 
borrower. 

"Guarantee fee" means the fee paid to the SEAA in 
consideration of its guarantee. 

"Guaranteed Student Loan (GSL) Program" means the 
program established under Title IV, Part B, of the Higher 
Education Act, as amended, to make low-interest loans 
available to students to pay for their costs of attending 
eligible post-secondary schools by providing loan insurance. 
For purposes of these regulations, references applicable to 
GSL shall incorporate the PLUS and Supplemental Loans 
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for Students (SLS) programs administered by the SEAA. 

"Interest" means the charge made to the borrower for 
the use of a lender's money. 

"Lender" means any bank, savings and Joan association 
or credit union having a participation agreement with the 
SEAA, or the Virginia Education Loan Authority. 

"Loan" means any Joan made under the Edvantage 
program. 

"Loan per iod" means the period of time during which 
the student expects to be enrolled, not to exceed 12 
months. 

"Participation agreement" means the contract setting 
forth the rights and responsibilities of the lender and the 
SEAA for the Edvantage program. 

"Pell Grant" means the program established under Title 
IV, Part A of the Higher Education Act, as amended, to 
provide grants to students attending eligible post-secondary 
schools. 

"Per manent and total disability" means the inability to 
engage in any substantial gainful activity because of a 
medically determinable impairment that is expected to 
continue for a long and indefinite period of time or to 
result in death. 

"Pr imary borrower" means the borrower on whose 
income or net worth the lender is making its 
determination of credit-worthiness. 

"Pr ogram" means the Edvantage program. 

"Pr omissory note" or "note" means the legally binding 
contract between the lender and the borrower which 
contains the terms and conditions of the loan. 

"Repayment period" means the period of time from the 
day the first payment of principal is due to the time a 
loan is paid in full or a claim is fi led due to the 
borrower's death, total and permanent disability, or 
discharge in bankruptcy. For the Edvantage program, the 
repayment period normally begins within 60 days of 
disbursement, or within 60 days of departure from school 
for those borrowers electing the in-school interest-only 
option. 

"School" means any post-secondary institution which is 
eligible to participate in the Edvantage program as 
specified in these regulations. 

"State Education Assistance Authority (SEAA)" means 
the designated guarantor for the GSL Program in the 
Commonwealth of Virginia, and the administrator and 
guarantor of the Edvantage program. 

"Title IV" means Title IV of the Higher Education Act 
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of 1965, as amended. 

PART II. 
PARTICIPATION. 

§ 2.1 . Borrower eligibility. 

A. Requirements. 

1. Eligible borrowers are students, parents, legal 
guardians or other responsible individuals who elect to 
borrow on behalf of the student. In the event that a 
parent, legal guardian or other responsible individual 
is the borrower, the student is required to sign the 
note as a co-maker. 

2. Every borrower must be 

a) a U.S. citizen or national, or 

b) an eligible non-citizen as defined by Title IV 
regulations. 

3. The primary borrower on the Joan must be a U.S. 
citizen, national or permanent resident. 

4. At least one borrower must be a Virginia resident if 
the student is attending a non-Virginia school [ or the 
loan must be obtained thorugh a lender headquartered 
in Virginia ]. 

5. The student must be pursuing an undergraduate, 
graduate or professional program toward a degree or 
certificate, or a program designed to lead to teacher 
certification. 

6. At least one borrower or a combination of 
borrowers on the loan must pass a credit test 
administered by the lender as defined in these 
regulations. 

7. All borrowers must be free from default on any 
previous Guaranteed Student Loan, PLUS Loan, 
Supplemental Loan for Students, Federal Insured 
Student Loan, Consolidation or Edvantage loan. 

8. Incarcerated students are not eligible for the 
Edvantage program. 

B. Rights. 

Discrimination on the basis of race, creed, color, sex, 
age, national ongw, marital status, or physically 
handicapped condition is prohibited in the Edvantage 
program. 

§ 2.2. Lender participation. 

A. Eligibility. 

An eligible lender is any lender participating in the 
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Virginia Guaranteed Student Loan Program administered 
by the SEAA. An eligible lender may participate in the 
Edvantage program by executing an Edvantage 
participation agreement with the SEAA. 

B. Program review. 

The SEAA reserves the right to conduct periodic 
program reviews of the lender to determine the lender's 
adherence to these regulations. 

C. Limitation/suspension/termination. 

1. The SEAA reserves the right to limit, suspend or 
terminate the participation of any lender in the 
Edvantage program under terms consistent with 
regulations of the SEAA. 

2. Any lender under limitation, suspension or 
termination in the Virginia GSL program will be 
placed automatically under the same status in the 
Edvantage program. 

D. Default rate. 

Should the lender's default rate exceed 3.0%, the SEAA 
reserves the right to limit, suspend or terminate the 
lender's participation in the program under terms 
consistent with regulations of the SEAA. The default rate 
shall be calculated based on the following formula: 

Total cumulative amount of default claims paid by the 
SEAA on loans disbursed by the lender, divided by 
total outstanding principal of all loans disbursed by 
the lender. 

§ 2.3. School participation. 

A. Eligible Virginia schools. 

An eligible school is any post-secondal}' institution 
located within Virginia which is eligible to participate in 
the federal Guaranteed Student Loan and Pell Grant 
Programs and which is participating in the SEAA GSL 
program. 

B. Eligible non-Virginia schools. 

An eligible nonM Virginia school must be an accredited 
degree-granting post-secondaJY institution located within the 
United States and eligible to participate in the federal 
Guaranteed Student Loan and Pell Grant Programs. 
Non-Virginia school participation is limited to non-profit 
two- and four-year public and private institutions, graduate 
and professional schools, and non-graduate health schools. 

C. Program review. 

The SEAA reserves the right to conduct periodic 
program reviews of the school to determine the school's 
adherence to these regulations. 

D. Limitation/suspension/termination. 

1. The SEAA reserves the right to limit, suspend or 
terminate the participation of any school in the 
Edvantage program under terms consistent with 
regulations of the SEAA. 

2. Any school under limitation, suspension or 
termination in the Virginia GSL program will be 
placed automatically under the same status in the 
Edvantage program. 

PART III. 
LOAN TERMS. 

§ 3.1. [ Loan terms. ] 

A. Loan amounts. 

1. The minimum loan amount is $1,000. The maximum 
amount for any one student is $15,000 per eight month 
(240 day) period. The aggregate maximum for any 
one student is $60,000. 

2. Subject to the credit test administered by the lender 
and defined in these regulations, the borrower may 
obtain a loan under the program in an amount up to 
the student's cost of attendance, Jess other financial 
aid received by the student. 

3. The borrower may apply for a loan in an amount 
up to the aggregate maximum, within his maximum 
credit-worthiness, if the school certifies a prepaid 
tuition amount consistent with the school's prepaid 
tuition policy. Such prepaid tuition shall represent a 
discount from payment of tuition annually, and the 
SEAA shall approve such Joan application in advance. 

[ 4. All approved loan amounts must be in whole 
dollars. ] 

B. Interest rate. 

1. The interest rate may be fixed, or variable no 
more than once monthly and tied to the stated Prime 
Rate of the lender. The Prime Rate of the Virginia 
Education Loan Authority shall be that quoted in The 
Wall Street Journal. 

2. The maximum interest rate charged shall be the 
Prime Rate of the lender plus two percentage points. 

C. Fees. 

1. The borrower shall be charged a guarantee fee in 
an amount specified by the SEAA which shall be 
deducted from the loan proceeds and remitted to the 
SEAA. 

2. The borrower may, at his option, elect to purchase 
credit life insurance on the loan. 
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D. Repayment terms. 

1. The borrower shall repay the loan in monthly 
installments of principal and interest of at least $50 
over a maximum repayment period of 15 years from 
the date the first payment of principal and interest is 
due, under the terms described in § 4.3 A.1. 

2. While the student is enrolled, the borrower has the 
option to make monthly payments of interest-only, 
under the terms described in § 4.3 A.2. 

3. New loans will automatically be consolldated with 
prior loans of the same borrowers. In such cases, the 
repayment period shall be a maximum of 15 years 
from the date the first payment of principal and 
interest is due on the consolidated loan. 

4. Repayment may not be de/erred. In the event of 
hardship, the borrower may request and the lender 
may grant a forbearance of principal, and interest-only 
payments may be accepted for a reasonable and 
limited period of time. 

5. Interest may not be capitalized. 

6. There is no penalty for prepayment under this 
program. 

PART IV. 
LOAN PROCESS. 

§ 4.1. School procedures. 

A. School requirements. 

1. The school shall complete the school section of the 
Edvantage program application after the borrower 
sections are completed. 

2. The school shall document that it has made 
maximum effort to utilize all other sources of Title IV 
aid available to the student that would be less costly 
to the student (e.g., grant aid, lower cost loans) before 
certifying the Joan application. Documentation 
indicating the student's ineligibility for other sources 
of aid, based either on need or other criteria for 
making the award, shall suffice as demonstration of 
this effort. Actual application for a specific program is 
not required; however, such application and a 
resultant award or denial would also serve as 
documentation of the school's effort. The school shall 
report any Pell Grant amount the student is eligible to 
receive as financial aid, whether or not the student 
applies for a Pell award. 

3. The school shall not collect from applicants any 
additional fees or charges to cover the cost of 
originating loans under the program. 

4. The school shall report to the lender within 30 days 
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of the date the school becomes aware of the student's 
withdrawal from school. 

a) ' Any refund amount shall be determined by the 
school's stated policy. The refund shall be 
forwarded, along with notification, to the lender, 
within 30 days from the date the school became 
aware of the change in status warranting a refund. 

b) Such early termination or withdrawal shall 
signify the beginning of principal repayment lor 
those borrowers having an in-school deferment of 
principal. 

B. School options. 

1. The school has the option, subject to the approval 
of the SEAA, to serve as co-borrower on any or all 
loans made for attendance at that school. If the school 
elects to exercise this option, the school shall file in 
advance with the SEAA, and receive approval upon, 
its most recent audited financial statement; and 
thereafter file its annual audited financial statements 
with the SEAA showing such loans as a contingent 
liability. 

2. The school has the option to pay all or part of any 
borrower's payments on the loan. 

3. The school has the option to pay the guarantee fee 
on behalf of any borrower. 

C. Certification. 

1. The school shall certify the application no later 
than the last day of the loan period. 

2. The signature of the financial aid officer in the 
school section of the Edvantage program application 
certifies that the Virginia regulations governing the 
school's procedures have been met. 

3. The certification of the financial aid officer's own 
loan application, the application of a spouse or 
dependent of a financial aid officer, or an application 
where conflict of interest exists, is not sufficient. In 
any of these cases, the application shall be 
acc()mpanied by certification of the immediate 
supervisor of the financial aid officer. 

D. Disbursement. 

1. Any loan proceeds remaining after the school has 
subtracted the amount owed to it for the loan period 
may be disbursed to the borrower or retained on 
account at the written request of the borrower. 

2. The school shall return undisbursed loan proceeds 
to the lender within 30 days of receipt of such 
proceeds. 
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§ 4.2. Lender procedures - origination. 

A. Lender responsibilities. 

In making and collecting loans under the program, the 
lender shall treat the loan as if there were no guarantee. 

B. Credit criteria. 

The lender shall obtain credit information from each 
applicant on the lender's credit application(s) and evaluate 
the credit of the primazy borrower and any co~borrowers 
on whose income or net worth the lender is making the 
credit~worthiness determination, by performing: 

1. Employment and income verification. 

2. Verification of a minimum of two years' credit 
histoJY. 

3. Assessment of satisfactoJY credit bureau reports [ or 
lender documentation to report exception to 
derogatoJY items ]. 

4. Verification of [ heme ,.,,._-tgage tieht monthly debt 
obligation of home mortgage(s) and, in cases where 
credit worthiness is determined on net worth criteria, 
verification of home mortgage debt ]. 

[ 5: \!erifieatian 61 aB-sence 61 Bl:ltsffinding deregatm-y 
#ems ftf ptffl#e ~ & lender doeumentatioo f8 
'*'J'P8f'l &>eeptions. ] 

[ & 5. ] Assessment of the most recent federal income 
tax return or most recent financial statement of 
self-employed applicants. 

[ '1, 6. ] a. Assessment of monthly debt obligation as a 
percentage of monthly gross income no greater than 
45%, including the obligation on the Joan applied for 
under this program; or 

b. Assessment of net worth no Jess than 10 times 
the amount of the loan applied for under this 
program. 

Documented exceptions to the debt or net worth test 
may be made only with the prior written approval of the 
SEAA. 

In addition, for all applicants, the lender shall satisfy 
the absence of default on any Guaranteed Student Loan, 
PLUS Loan, Supplemental Loan for Students, Federal 
Insured Student Loan, Consolidation or Edvantage loan. 

C. Disbursement. 

1. a. Loan proceeds for a student borrower shall be 
disbursed in a check or checks made co-payable to 
the borrower and the school and mailed to the 
financial aid office of the school named on the 

application. 

b. Loan proceeds for a parent or other non-student 
borrower shall be disbursed in a check or checks 
payable to the non-student borrower and mailed to 
the borrower's address as listed on the application. 

2. Disbursement may be made in single or multiple 
installments at the option of the lender. 

3. Loan proceeds may be disbursed by other funds 
transfer method approved by the SEAA. 

4. Loan proceeds shall not be disbursed more than [ 
M 30 ] days before the start of the loan period. 

D. Guarantee fee. 

1. The guarantee insures the lender against Joss due to 
death, bankruptcy, total and permanent disability, or 
default of the borrower. At present the guarantee fee 
is 4.0% of the Joan amount, but may be raised or 
lowered from time to time with 90 days written notice 
by the SEAA to the lender. 

2. The lender shall deduct the guarantee fee from the 
Joan proceeds at disbursement. 

3. The lender shall remit to the SEAA [ , at minimum 
monthly, ] the amount of guarantee fees charged on 
all disbursements. 

4. The guarantee fee will be rebated if the loan check 
is returned uncashed to the lender, or if the Joan is 
repaid in full within 120 days of disbursement by a 
check or funds transfer drawn on the institution in 
cases where the loan check was originally made 
co-payable. 

E. The lender may offer and charge a reasonable fee, if 
the borrower agrees, for death or disability insurance on 
the loan. 

F. Credit bureau reporting. 

The lender shall report loan repayment information on [ 
, at minimum, ] the primary borrower to one or more 
credit bureau organization. 

§ 4.3. Lender procedures - active Joan. 

A. Repayment. 

1. Immediate repayment option. 

Repayment of the loan shall begin within 60 days of 
disbursement. Repayment shall be over a maximum 
period of 15 years, in monthly installments of at least 
$50. The repayment period shall be extended to a 
maximum of 20 years only if necessary to amortize 
total interest, as determined by upward adjustments in 
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the interest rate. If 20 years becomes insufficient to 
amortize the loan fully at the original monthly 
payment amount, the monthly payment shall increase. 
There will be no penalty for prepayment. 

2. In-school principal deferment option. 

While the student is enrolled, the borrower bas the 
option to make monthly payments of interest-only for 
a mazimum of 48 months. When this option is 
selected, the lender shall collect interest monthly from 
the borrower from the date of disbursement, beginning 
within 60 days of disbursement. Interest shall not be 
capitalized. Repayment of principal and interest shall 
begin within 60 days of the lender's receipt of notice 
of the student's withdrawal or graduation from school, 
or at the expiration of the maximum 48 months' 
interest-only option. The repayment period shall be a 
maximum of 15 years from the date the first payment 
of principal and interest is due, and shall be 
consistent with the minimum payment and maximum 
term described in § 4.3 A.1 above. If, after conversion 
to repayment of principal because of the student's 
withdrawal or graduation from school, the student 
re-enrolls at an eligible school, repayment of principal 
may again be deferred, provided that the cumulative 
deferment does not exceed 48 months. 

3. The lender shall notify the borrower of any interest 
rate changes. 

B. Forbearance. 

1. Forbearance may be considered, at the lender's 
option, for circumstances such as family illness, 
financial hardship, unemployment or temporary 
dlsablllty. If during such a period the borrower is 
unable to make regular principal and interest 
payments, the lender may forbear principal payments; 
Interest payments may be neither forborne nor 
capitalized. 

2. Payment of the regular monthly installment must 
be sought from all borrowers on the loan before 
forbearance Is granted. 

3. All borrowers on the loan must be ellgible lor 
forbearance beldre a forbearance may be granted. 

4. Forbearance may be granted lor a maximum of six 
months at a time, but only when necessary to prevent 
default. If the borrower requests it, forbearance may 
be extended, but may not exceed a total of 12 months 
during the repayment period. 

5. The SEAA reserves the right to require approval in 
advance of all forbearances. 

6. The SEAA reserves the right to disallow any 
forbearance. 
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C. Reporting and forms. 

1. The lender shall provide the SEAA on at least a 
monthly basis, in a format mutually agreeable to both 
parties, loan application data and the guarantee fees 
relating to its disbursements. 

2. The lender shall provide the SEAA, on at least a 
monthly basis, reports of the outstanding balances on 
all loans. 

3. The lender shall provide the SEAA, on at least a 
monthly basis, a report of any forbearances granted 
during the period, unless the SEAA has given approval 
in advance for such forbearances. 

4. The lender shall use the standard promissory note, 
applications and brochures for the program unless 
otherwise agreed in writing by the SEAA. 

5. The SEAA shall provide the lender, on at least a 
monthly basis, a report of all loans guaranteed during 
the period. 

6. The SEAA shall perform student status verification. 

7. The SEAA shall provide the lender with periodic 
listings of schools approved for the program. The 
SEAA shall advise the lender, in writing, of any school 
for which approval has been revoked. Such revocation 
shall not affect the guarantee fee on loans previously 
committed. 

§ 5.1. General. 

PART V. 
CLAIMS. 

Claims may be filed only alter the lender has 
determined that all borrowers meet the conditions lor a 
claim. 

§ 5.2. Default claims. 

A. Due diligence. 

The SEAA guarantee is contingent on the lender's due 
diligence. The lender shall attempt to collect delinquent 
loans using every effort short of litigation that it would 
use on a conventional loan in the ordinary course of 
business. If the lender so desires, it may take legal action, 
but this is not required. Due diligence for default claims 
requires the following actions: 

1. Sending written notice to the primary borrower 
when the loan is 5 to 10 days delinquent. 

2. Sending written notice to the borrower and any 
co-makers when the Joan becomes 20 to 30 days 
delinquent. Such letters should warn the borrower that, 
if the delinquency is not cured, the lender will assign 
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the Joan to the SEAA, which in turn will report the 
default to a credit bureau, thereby damaging the 
borrower's credit rating, and may bring suit against 
the borrower to compel repayment of the Joan. In 
addition, telephone calls shall be made to the 
borrower, parents, references, or employers, as 
necessary to collect on the loan or locate the 
borrower. All information available to the lender shall 
be pursued. 

3. Requesting preclaims assistance from the SEAA 
when the loan becomes 30 to 40 days delinquent. 

4. COntinuing all written correspondence and telephone 
calls to appropriate persons when the loan is 30 to 60 
days delinquent. 

5. Sending final demand Jetter to borrower when the 
Joan is 60 days delinquent. 

6. Preparing and submitting a claim to SEAA when 
the Joan is 90 days delinquent; however, the lender 
may attempt collection on the Joan for up to 120 days 
if the lender can document in writing its reasonable 
expectation that an additional 30 days of collection 
will prevent a default. 

Minimum due diligence shall be five letters. In 
addition to these requirements, within 10 days of its 
receipt of information indicating it does not know the 
borrower's current address, the lender must diligently 
attempt to locate the borrower through the use of 
standard skip-tracing techniques. These efforts shall 
include, but not be limited to, contacting the 
co~maker(s), relatives, references, and any other 
individuals and entities identified in the borrower's 
Joan file. In order to file a default claim at the 
conclusion of the 90 to 120 day period, the lender 
must complete and send to the SEAA the appropriate 
SEAA form(s), the Promissory Note(s) marked 
"Without Recourse Pay to the Order of the State 
Education Assistance Autlwrity" and endorsed by a 
proper official of the lender, a schedule of payments, 
where applicable, and proof of due diligence by the 
lender. 

B. Credit bureau notification. 

In the event of default, the SEAA shall report the 
default of all borrowers on the loan to one or more credit 
bureau organizations. 

§ 5.3. Death or disability insurance. 

If the borrower has purchased death or disability 
insurance, the lender may not file a death or disability 
claim with the SEAA without first exhausting the 
opportunity for reimbursement from the insurer. If the 
borrower has not purchased such insurance, in the event 
of death or disability, the SEAA, after reimbursing the 
lender, may file a claim against the borrower or the 

borrower's estate. 

§ 5.4. Death claims. 

To receive payment in the event of the death of the 
borrower, the lender shall complete and send to the SEAA 
the appropriate SEAA form(s), a certified copy of the 
death certificate, the Promissory Note(s) marked "Without 
Recourse Pay to the Order of the State Education 
Assistance Authority" and endorsed by a proper official of 
the lender, a schedule of payments made, when applicable, 
and any supporting documents the lender may be able to 
furnish. 

§ 5.5. Total and permanent disability claims. 

To file a claim arising from the total and permanent 
disability of the borrower, the lender shall complete and 
send to the SEAA the appropriate SEAA form(s), the 
Promissory Note(s) marked "Without Recourse Pay to the 
Order of the State Education Assistance Authority" and 
endorsed by a proper official of the lender, a schedule of 
payments made, when applicable, and any supporting 
documents the lender may be able to furnish. In addition, 
the lender shall submit an affidavit from a qualified 
physician (either an M.D. or D.O.) certifying that the 
borrower is unable to engage in any gainful activity or 
employment due to a medical impairment that is expected 
to continue indefinitely or result in death; the date the 
borrower became unable to be employed or otherwise 
qualified for a total and permanent disability claim; and 
providing a description of the diagnosis. 

§ 5.6. Bankruptcy claims. 

A. Chapter 7 bankruptcy. 

The lender determines that a borrower has filed 
bankruptcy petition on the basis of a notice received from 
the bankruptcy court of the first meeting of creditors. 
Upon receiving such notice, the lender shall: 

1. Notify the SEAA by telephone of the impending 
bankruptcy. 

2. Immediately cease collection efforts on the loan. 

3. If the loan has not been in repayment for a least 
five years (exclusive of any applicable suspension of 
the repayment period) on the date the lender receives 
notice of the first meeting of creditors, and the lender 
has no knowledge that the borrower has filed a 
hardship petition, the lender must hold the loan and 
not attempt collection until the bankruptcy action has 
concluded. The lender shall treat the Joan as if it is 
in forbearance from the date of the borrower's filing 
of the bankruptcy petition until the date the lender is 
notified that the bandruptcy action is concluded. For 
Chapter 7 bankruptcies in which the Joan has been in 
repayment for more than five years, or when the 
borrower 11as filed a hardship petition, the lender 
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shall follow the procedures listed in § 5.6 B, below. 

4. Once the bankruptcy action has concluded, if the 
loan has not been discharged, the lender must resume 
collection efforts. The borrower is responsible for the 
interest that has accrued during the automatic stay 
period. The lender should proceed through a standard 
90-day due diligence period as with any other loan. 
The automatic stay period is not included in the 
90-day due diligence period. 

B. All other bankruptcies. 

When the lender receives notice from bankruptcy court 
of any other bankruptcy, the lender shall immediately file 
a bankruptcy claim with the SEAA if: 

1. The borrower has filed a petition for relief under 
Chapter 13 of the Bankruptcy Code; 

2. The borrower has filed a petition for relief under 
Chapter 7 of the Bankruptcy Code and the loan has 
been in repayment for more than five years 
(exclusive of any applicable suspension of the 
repayment period); or 

3. The borrower has filed a hardship petition. 

The bankruptcy claim shall include the appropriate 
completed SEAA form, the notice of bankruptcy, the 
Promissory Note(s) marked "Without Recourse Pay to 
the Order of the State Education Assistance Authority" 
and endorsed by a proper official of the lender, a 
schedule of payments made, when applicable, and any 
support documents the lender may be able to furnish, 
as well as any other information that may help the 
SEAA form the basis for an objection or an exception 
to the bankruptcy discharge. 

§ 5. 7. Interest. 

The SEAA will pay interest for no more than 15 days 
from the date that the lender is officially notified of the 
death, total and permanent disability or bankruptcy, or no 
more than 15 days from the 90th day of delinquency in 
the event of default, or from the 120th day in the event 
that the lender has elected to pursue an additional 30 days 
of collection as outlined in § 5.2 A (6) above. No interest 
is paid for the period of time during which an incomplete 
claim has been returned to the lender. In addition, the 
SEAA pays interest on the claim for the number of days 
required for review by the SEAA claims staff plus I 0 days 
for check processing. 

PART VI. 
ASSIGNMENT TO SERVICER OR SECONDARY 

MARKET. 

§ 6.1. Servicing. 

The lender may negotiate the servicing of loans under 

Vol. 5, Issue 16 

Final Regulations 

this program with a serv1cmg agency. The SEAA must 
approve the use of any servicer. The servicer will be 
regarded as the lender's agent, and the lender will 
continue to be bound by the terms of these regulations. 

§ 6.2. Secondary market. 

The lender may negotiate the sale of these loans to a 
secondary market. The lender must obtain SEAA approval 
of the use of any secondary market, and no Joan may be 
sold to any entity that is not party to a guarantee 
agreement with the SEAA except with the written 
permission of the SEAA. The lender shall notify the SEAA 
promptly of the assignment of any loans to a secondary 
market. 
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EdvantagesM I ~~~~n~~: Education Loan Authority 

Loan Application 
~ 

737 North Fifth Street 
Richmond, VA 23219 

Family Loan Program for Higher Education (804) 786-4090 
Toll-Free in Virginia (BOO) 552-7622 

Type o' "'" ball1 i . Pm,sha,d. Toll-Free outside Virginia (800) 446-5252 

;;; ' ' I ' I""' mo) I" ' 
~ e 4. PERMANENT HOME ADDRESS: Numl>er & Street, Apt 41' City '"" "" .1. 5. STATE OF PERM_ RESIDENCE I ~-AREA~DE/TELEPHONENUMBER 
i; 
Ill 

l:' 1. CITIZENSHIP STATUS ' ) a. U.S. Ctti<en or National l a.AiienReg•slfation # •17{bJ ischecl'.ed l ~-PERSON COMPLETING PART A IS THE; ' )Student 

' ) b_ Perm.ammt Resident ' )Parent 

"' ' ) c. Ne~h<lr (a) nor(b) ' ,~. 

.§ 
0:. Ill LOAN PERIOD lll.LOAN AMOUNT REQUESTED . ' ' I , ' 
I fROM· m I (mo/yr) 

l Pnnctoal and Interest 

<1: 
(mofYrJ (molyr) ' ) Interest Only 

.... 14. HAVE YOU EVER DEFAULTED ON A STUDENT LOAN? ' '"0 ' JYE"S 15_ I undersland and agree lo lhe Borrower Certilicallon Slalemenl prinled on the 1nstructton page 
0: 

If yes, give details on o separate sheet of paper including whalarrangemenl5. If any, 
oflhls application 

;;: have been made to repay th.s debt 
BORROWER SIGNATURE DATE 

16. SOCIAL SECURITY NUMBER 117. NAME:(Iast. flrsl, mi) I"" 
19. PERMANENT HOME ADDRESS: NLmlber & Street, Apt J Cily Stale Zip I 20.STATEOF PERM. RESIDENCE I ~-AREA~DEITELEPHONE NUMBER 

22. CITIZENSHIP STATUS ' ) ._ U_S_ CitEZen or National 123. Alien Registrahon; if22(b) is checked 124. PERSON COMPLETING PARTB ISTl-IE: ' )Student 

' lb. Permanent Resi-dent ' )Parent 

' )c.Neilher(a)nor(bl ' J~· 
25. HAVE YOU EVER DEFAULTED ON A STUDENT LOAN? ( '"' ' )YES 26. I understand and agree to the Borrower Cerlificotion Slalement printed on the instructHmpage 

~ If yes. g1ve dela1ls on a separate sheet of paper Including what arrangements. il an\\ 
of lhlS applica~on 

have been made to repay this debt 

~ CO-BORROWER SIGNATURE M;e 

21.SOCtALSECURIT'i NUMBER 128. NAME:(Iast, first. mil 

I ' 
30. PERMANENT HOME ADDRESS· Number & Street, Apt# City State Zip l ~1. STATE OF PERM. RESIDENCE 1 ~2.AREAC)0DE!TELEPHONE NUMBER 

33. CITIZENSHIP STATUS· ' )a_ US CilizenorNalional ~34- AJien Reg~Stralion ~ If 33(b) is cOec~ed 135. PERSON COMPLETING PARTCISTHE ' )Student 

' ) b. Pe<m...,nl Res!dent ' )Parent 

' )c. Nelther(a)nor(b) ' ,~. 

( 
36. HAVE YOU EVER DEFAULTED ON A STlJDENT LOAN? ' '"0 ' )YES 37. I understand and agree to lhe Borrower Cert1f1cai!On Statement printed on I he ln91ruction page .... of this appl1cotion 

0: If yes. give details on a separate sheet ol paper including what arrangements. 11 any, 

;;: hove been made lo repay this debt 
M;e 

36. SCHOOL OE ~ ]39. STUDENTS GRADE LEVEL ~40-ANTICIPATEDGRAD, DATE 41. School Name; Address, C1ty; Stale: Z1o. Telaphone Number 

(mo!<layly.-1 

0 42. LOAN PERIOD 
0 FROM ro 
.<: (molday/y.-) (moldoylyr) 

" (}) 43. ESTIMATED COST OF ATIENDANCE 144. ESTIMATED FINANCIAL AID 
I FOR LOAN PERIOD FOR LOAN PERIOD 

" .... 
0:: 45. COST LESS AID 146.FEE DUE DATES '" '"' '" ;;: (motday/yr) 

47. My signature certiltes that I have read arn;t agree to the Scha.ol Cert111cat•on printed on the reverse oil he school copy or thiS application 

SIGNATURE OF SCHOOL OFFICIAL -~~INT OR TYPE NAME AND TITLE M;e 

48_ Lemler Nama. Addf!lss, C1ty: Stale_ Z1p; Telephone Number (mo,day!Yr) 5(1_ LENDER# St. ES11mated 

;;; ' 00 ' 
lr>eome ., 

c ' 00 ' ' ~ .... ' 00 ' ' 52.( )PRINCIPAL& 0-l.FEEAMDUNT 

I INTEREST 
w Total Amou~t Aooroved 

.... ( )INTEREST 

a: ' 00 ONLY 

;;: ~ 

SIGNATURE OF LENDING OFFICIAL PRINT DR TYf>E NAME AND TITLE M;e 
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..._ 
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Edvantage 

LENDER: 
Virginia Education loan Authority 
737 North Fifth Street 
Ri chmond, VA 23219 
(8041 78f>-4090 Virginia's Family Loan P 

for Higher Education 
Immediate Repayment Note 

i~::~~:: ~"u~t3!~i,~i~:,~~O~~s2s2 

Mak•r"s Name: SSN: ___________ _ 

Co-Makers Nome: SSN: ___________ _ 

Co-Maker'sNamr: SSN: _______ ____ _ 

NOTJC£: lntl'usNotetheworck .. , .. _ "'rne· . •m.,·_ "'yau· J.nd"'}"'V' "' ll'e&ne•<h•t'ldf.llolttlowwhoSJqn it. 

ANNUAL I FINANCE I AMOUNT 
PERCENTAGE RATE CHARGE FlNANCfD 

TOTAl OF 
I'AVMENTS 

n•e con of your credit f.S • I The doll•r •mount the cred•t I TM 11mototnt of nedn prov•dtd 
)'Utly rate. wh1ch m•y ch1nge wdl COlt tou to )'OU or on JOUf ~h•ll 

Thlt ;amount you w1lt t..ve ,.,d 
•fter you h•ve m•de •II 
p.aymenu as uhedu~ 

_____ .. 
YOI.It p.twm•nl w::hrdu~Wln M : 

NIIMiti'R n.- Da ,..._..-MTC: A~,OUNTOF PATM"'&~T< I WW"N PAYM"NT< AR{ DUE 

Or~t.M ct.yofeuh 
month ~g.nntng on 

VA liAble Rau~: Thlt •NNUAl PERCENTAGE llATI! m•y •ncrt•se d11rong tht' t trm OlthtS t••nwn•on •f lht Prornt ftlote, a1 QI.K)ted 1n Th! W~oll ~Ire~~ 
~· mcrtuesf The r iiltt' w1ll not mc::reas• more tt'l• n once t~rery month The•e 11 no ceolon~ on thn nte Any mue;ue w•ll t•U~ (fit form 
t•rm , ... •J~~~~~: ~~~:.~;d't~n;~n~011h~1?:c~n~•:;;~.";c!~~:,~ h•f~~~~~·~r;:;'il'ldod~~~~'!:.~ ';:.';~!~~~15,000 •t 11% for • 1 S·ynr re~yment 

~:~:~ht~l·,~~n~ r~yt~~'d~tl!tc"'lth~tp~· ... ~~~~ J~: ltndtr Wltl\ln 10 da~ aftll' l ltl d1,111' d&t t. yOU tnl~ be Charged Ill l•te U\iiiSJII' tfwot m•y not 

P~ep..-ymtnt : If yo-.~ l>fJ o"i e•rly. yo ... *•'I not hil~re to p•y • pJn•ltr 

Set thrs tOIItf•ct docul"'\ent for any add•hon•l ollform•t•on •bout not~p•ymtnt. delillult. ""Y rtQulftd rt~ytnent 1n full belore the Khedultd 
oate, an.o P.•CN)'mtnt refunds •od pen• It on 

h tm•utoonofAmount f1nanc:edof l ___________ _ 

5 Amount g•vtn to )'Ou dutctly 

5 Amot.ont paid on your •ccount 

Prepaod ''"'•ncot ch•rqe 

J. (aJ PROMISE TO PAY: I, the under\tgned, prom1se to p~y the lender or any ehg•ble holder of thl\ NOte the sum o f 
S plus int ere5t as set fonh in Section II on the reverse 

CAUTION: TERMS OF THE PROMISSORY NOTE CONTINUE ON THE REVERSE SIDE OF THIS NOTE. IT IS IMPORTANT !HAT 
YOU READ THE ENTIRE NOTE BEFORE YOU SIGN 1r. 

I UNDERSTAND THIS IS A PROMISSORY NOTE WHICH IS A LEGAL OBLIGATION TO- REPAY THE AMOUNT BORROWED. 
SY SIGNING AND DATING THIS NOTE, I ACKNOWLEDGE THAT I HAVE READ, UNDERSTAND AND RECEIVED A COPY OF 
THIS CONTRACT AND DISClOSURE STATEMENT. 

I. (bl .,..=,-:-:.,,-.i(,.,l<><::c,::::ow:::.::;,l-.:,,.:::.::;.,::::.,:=-. ----;0;-:.,;::.- (o-M•ktf 'S)'91''-·ItUI'th) Oat• (O·Mattr's Soqn•'ur!{l) Date 

M•t•' '' (Borrower) ~ddrii'Si <o M.r l•r~ A.ddr!u (O·M• ~otr'l. Ador•" 

...... :: 
• JNTER£ST; 1 .agree to ~Y interest on the unpaid ptincip!f •. ._ ·cowcnoN COSTS: I ag,-ff to ~Y re~sooable amount 

of this Note I agr-ee that the 1nterest rate will~ the Prime -;. j,ermitt.cf by law. induding .tlorney's feH of 3~'14 .1nr 
'ttate plus 17 perc~t. but in no case will Lhe inter~l r._te · .• ~ol.ttl costs. whtch the lender incurs in collechng o1_n 
'~x<~ the ma1umum rate per-m• ned by law. The Pnme ~ amo~nt I ~e under th1s Note w"!<h es not paid· when d~e 
Rate is lhat rate quoted 1n The Wall Strut Journal on the - \If th1S loan IS r~fer-red for coll~1on to ;an ag~ncy "that·• 
last busine-ss day of each calendar month. 1 1.mdemand and ...: subject lo the fair Deb' Colle<tion Practicft Act. 1 ~.¥ill pa 

1~;~~~:~ ~~~t::~~~~ V:,'J's~~~n~::~~~~ 3fh:a~~t=~~ . _ /~nci;:t~~i~~c~:!: ;~:;~!'s~o; n.~t ~~~H.d .::;·~ ;~t1u_~r,~·~ 
•r~te •s vanabte month!)' . loter~st Will beg1n to accrue on IX. CREDIT BUREAU NOnACAnON:. lnforrnation"'aboucth-
the date th~ loan proceeds are d1sbursed . amount of my loan and iu r~payment wit\ be reponed 1:, 

a GUA1t.ANT£E FEE: I wtll pay a guarantee fee tn the amount one or more <red•t bureau organ1zattons. l~ ~default on th: 
stated on the reverse side or this Note and des.~gn.Joted as - - roan. the lender or the SEAA mOly reoort the der.ault t. 
the Prepaid Finance Charge. The lender w1ll forward the credit bureau organ,zat.ons This may stgnific:antly an. 
f~ to the State Educat1on Assistance Authonty (SEAAl to - adyerwl)' affe<t my cred1tratmg. . '· : - .. -: : . • - .. 
~Y for •n guarantee of thi" Note. The lender will .deduct x. AOOtTJONAl AGREEMENTS: 1) 1 agrH that this Not~ . 
~ guarant~ f~ from th! loan amount a( the ume of _ gU¥amerd by tJ\e SEAA. Ln Richmond. Virginia.-anH conse-r 
dtU,ur~enL I am not entJtted to a !efund of any pan or 10 be' w~ in the appropriale court 10 lhe City of R

1
chmor 

ttusfee_.- -:_ ·.: _ . ... _. .- ~ . . • ..... _~-- ·::.: -- :-:~nanyactJ:ontoentorc~•tsprovtstons.· 2t lwdl uitlh­
LATE OfARGES: If •ny payment has not reached the lender ' 'proce•cb solely to pay lhe cost or attenda~f aC"the schoc 
wtthin 10 days after 1ts due da(e, (he lender- may bill me for namiPd •n the app!ication. 3) I w1ll ~nd w ritten notice ; 
a late charge that mOly not exc:Ped fn•e cenu for e<Jch doll01r the lender, or <~ny subsequent holder of this Note, wttl"wn 1 
ofthelate-1nstallmenL - . ,--... . . . • days of c1ny change in my name. address. or the ~hoc. 

v. · PREPAYMENT: 1 may, at my option and without penalty, · entollment status of the student on whose beha_lf the loa 
prepay all or any part of the principal of this loan at any was borrowiPd_ 4) Al'ly notiCe r_•qu.rtd to ~e gtvt!n to rr 
titne , w1ll ~ effecttve when ma•l~ f1rst class ma1l to ttle late· 
. .. addrfls ..lS \hown for me in the- lender's record~. ~) Th. 

VL REPAYMENT: Th~ principal in:'Ount of t his loan and any lenders failure to enforce or insist that 1 comply with an 
· unpau:t Interest IS payable. tn monthly mstallments. term of thiS Note •s not a waiver of the lender's nghts. t~ 
ac~ordtng to the paymenl schedule on the r@'ll'erse ltde of provli•on of th1s Note nn be watved or modified e acept i 
th•s Note and SUbJect to the follow1ng: a) The ma~:tmum wnt.ng 6) If the SEAA tS requtred undiPr 1ts guarantf'@ 1 
penod •S 1S years. unl ess tep.lyment must be extended due . .. buy my IO.;)n(s) because 1 h.lvQ! defaulted lhe . .S.EAA w• 
to an inul!!'ase in the interfll rate on this loan. In such ca>e. be<ome (niP hotoer Ol thiS Note and as my c~echtor Will hello 

my re~yme.nt penod mat be> eateod!d up to 20 years;. b) · all th~rigntsof tneong,nallef"'de-rtoenrorce this Note. 7) 
The.m1n1mum payment on thts loan ts SSO per month; c) . must repay this Note even though 1 may be under 18 yea· 

·An tncreas.e ex denea\e 10 tnterest rate may change my of age 8} All the •nforrnat10t\ furn•shed "'the applicat!c. 
mO!'lhly paym~t amount or the length of my repayment or other documenu reauued for Lh•s loan 1S ttue-. 9} 1 vv 
penod as permaned undtr (I) above; and d) all Edvanta.ge answer promotly ano tn.:tnfully •II comQlun1cat•or 
loans I receute from l;he lender may be combmed mto on~ forwaroed to me by the lender or the SEAA 10) If 1 am 
repayment schedule 1f all of tht loans have the same co- student bo,.ro....,lng on my own benalf ; authorize t'-
maller(st - - . . - . _ - ·· ---- _ fend6r to d1sbur\e the proceeos of thiS tOan. to the scho• 

n.. DEFAULT: If I default on this loan. the le nder. at its opt1on name<~ on the application, payat>fe JOintly to me· and t~ 
ilnd without demand or not1ce to me of any kind, may school 11) In case of an overp.1yment of the student 

~ declare the unpatd balance of th•s loan, 1nclud1ng mtereu, eduui.Jonal costs dueo to ava1labd1ty of other funds. or dt. 
immed•o~nely due and payable. Default means: (i) mv to the 5:':'dent's w• thdrawai from school. 1 authonze tt-
failure to make .1ny schedule-d p.lyment. together w tlh any school to rssue a r~fund pa.,.oliJie direcUy to the lender, up : 
late c:harge- due. withtn 10 d ays of ItS due date; (u) my .thf' amo':'nt reu:•1vea from tne lender, to be applied ton· 
failure to perform .any other OOhgatJon ev1denced by th1S Outstand:ngloc;,n b.-,lance. 12) Th1S Note will be returned t 
Not~; (iii) my breach of any reprpsentat•on. warranty. me on1y wnen the uno•F"Ir1ng oDhgatron. and a r 
prom1s1!!' or undenak•ng mtlde to the lend~r or- the SEAA 1n "ubsequt nl r..rote e~eccted for oavment of that obhgatio· 
connec:hon With thts loan; (•v) the fthng of a pettuon 1n fs P ind'" tuU 13) _'lht~ Note tn..ly be ol~~gned by the lend. 
bankruptcy by or iUiJa lnst m~; or (v) 1f 1 d•e or become to anothe-r ~ug1ole hotder 14J The uwalidity r 
totally and per-manendy diS.lbled. If 1 d o not honor my unenfo,.ceao.ltty of J.n ,· pro~o·tston of thts Note shall nc 
rep.tyment obllgauon. tne lend er w•ll request the SEAA. to ~Hect t.ne- vauany or enforceabtlity of any other provisro• 
purc-hase this loan The ~EAA w•llthl!'n moJke every effort to 15) V•rqmt.J taw 'in.lll qo~~ern th1s Note 16) Ne1ther t~· 
collect the loan hom me, wtuch moly include inSl1tuting lende· nut Lhc ~C.hA w arrants o r vouchC'\ fo, Ute ou.>lotv, 
hegal actton aga~nst me I hereby watve presentment, ~ultao.l.ty of the educat1ono11 programs oUered by elrg•t 
demand. proteU and nottces of CJ•shonor and prote~t w1 th tnStlt u:. ons_ loon tepa,. rr.ent = ~ not cono1 t roned upon tr 
regard to the obhgat1on ev•denced by this Note. student

1
's corroretton of e ducation or obta1n1 r. 

employment 1n n1s ()r her f1eld of 0\.lJOr. but IS my leg. 
C?bl•g•won. • _ . 

NOTICE TO CO-MAKER 
You are being ad:ed to guarantee th iS debL Think carefully belore you do H lhe maker (borrower) dOe\ n'ot pay ihe 
debt. you will have to. Be sure you can afford to pay_i~y~u hav~ to: and tna( you want to accept th1s tespon~bll1ty , _ -· 

You mOly have to p.ly up lo the full o1rnount or the debltl lheo maker {bouower) does not pay. You m.>y abo hav@ to p.ly 
lbte fees or colle-ction cosu, whiCh 1 ncr~aie thts amount . 

The leoder c-an col lea th is debt from you without first trying to collect from the mal...e.r (borrower) The-l~ndet can ~!I.e the 
~me colle<11on method~ JgJ•nst you th.ll (oJn be u~ed J g."'tn\t t he m.l .. Pr (borrower), ~u<h a~ s •• ung you, g .1rn•sh1ng your 
wages.. tJ-tc. If th•~ deobt IS evet 1n derault, LhJt f<J<t m.:sy bC<ome., pJrt of ~cu~llrt re<ord 

Ttus Noh< I!' 1s not the contra<l tholt maJ.e .. you hable lo,. the debt 

"!1 -· = ~ -
~ 
tt> 
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Edvantage'" 
Virginia's Family Loan Program 
for Higher Education 

lENDER: 
Virginia Education Loan Authority 
737 North ftfth Street 
Richmond, VA 23219 
(804) 786-4090 

Deferred Principal Repayment Note 
Toll-Free in Virginia 1-800-552-7622 
Toll-Free outside Virginia 1-800-446-5252 

Maker's Name: SSN: __________ _ 

Co-Maker's Name: SSN:o __________ _ 

Co-Maker's Name: SSNoo_ c-c-c-c---c---c-----
NOT!CE In tO" Note the word> "l". 'me". "my". 'you' and your' meon eo<h and oil of those who,.gn 1t 

ANNUAL I AMOUNT 
PERCENTAGE RATE fiNANCED 

H'le coot of your "ed•ta< o I The amount of ored1tpro"ded 
yea<ly rate, whO<h may<hange to you or on your behalf 

% 
BeforeProne~pal 
Repayment 
Begm> 

% 
After P11ne<pal 
Rep•yment 
Begons 

Var;able Rate: The ANNUAl PERCH/TAG£ RATE' may Increase dur~ng the t~rm of th1S t<>n<o<IIO~ 1fthe Pnme Rate, a< quoted In Tho Wall Stroet 
Journal.'""""'"' The rate Will not 1nue••e more than once evory month There" no ce•lmg on thiS rate Any muu<O Will take the form of 
more pay men" of the "'"'"amount or hog her payment amount< The moothly payment mu5t be <uffl<rent to P•J' the monthly awued mre<e" 

Lote Chorg''" II any payment ha• not reached the lender woth•n tO days after'" due dote, you moy be <harged o late charge that may not 
e~ceed fwe cent1 for each <jailor of the paymeM due 

Prepayment; If you p•J' off early. you will not have to pay a penalty 

See tho< m~tra<l document fo< any ad<J,toonal mimmation about nonpayment, default. any requ~red repayment m full before the S<heduled 
date. and prep,ayment refunds and p.oalt••• 

ltemozatoo~ofAmoun!frnoncedol s ___________ _ 

S Amount 9'""n to you dlfe<;\ly 

' Amountpaodonyour""ount 

P<epaodFon•nceCharge 

l.(a) PROMISE TO PAY: I, the underSigned, prom11e to pay the lender or any eligible holder of thll Note the sum of 

$ plus interest as set forth 1n Section II on the reverse 

CAUTION: TERMS OF THE PROMISSORY NOTE CONTINUE ON THE REVERSE SIDE OF TH/5 NOTE IT IS IMPORTANT 
THAT YOU READ THE ENTIRE NOTE BEfORE YOU SIGN IT. 

I UNDERSTAND THIS IS A PROMISSORY NOTE WHICH IS"A LEGAL OBLIGATION TO REPAY THE AMOUNT BORROWED. 
BY SIGNING AND DATING THIS NOTE. I ACKNOWLEDGE THAT I HAVE READ, UNDERSTAND AND RECEIVED A COPY OF 
THIS CONTRAG AND DISCLOSURE STATEMENT. 

I. (b)·····"·"· '"""'"""'"·"·"'·''''"'""'"'"""c-"""""' -~ c6-MOfef·S-i,gnature(s) o.re Co-Ma<ef< S;;lnature(!) Oate 

M•<or's(Borrower)AdOre" Co·MaOer"l Add•~« Co·Molor.,Addre« 

INTEREST: 1 agree to pJy >nlerell an the unpJod prrnc1pal of 
tn,s Note. I Jgree that the Interest rate will be the Pnme 
Rate plus If percent. but 1n no case w111 llw •nterest rate 
exceed the rna>~ mum rate perm,ned by i<>W The Pnme Rate 
11 that rate quoted "' The Wall Street Journal on the last 

~~~~"tho~ ~he0,fn~gr<,h<t \~\","~~~~ c"h~~~~-wi1trri~'1~' ~~~~a hne~ 
the lender sends moo nol1te of such new rate The 101erest 
rill" is vMiuble monthly. Interest woll beg1n to aHrue on the 
date the loan proceeds are diSbursed 

til ~~~~~T~~EeFr~~~r!,t~ii~.,O~ltah~u~~~~t;~df~!,l,~~~~e;~~~h~ 
r~:Pt~~t~ 1 ~;~~~ ~~~;r2;so1 {.,hnec~e2~~~~: ~ly ~(s7 :l? c~ep~~e r ~~ 
it< guarantee of th11 ~Jote The lender WJII dedun the 

~~b~~~~,;~n~eel ~r~~oiheeni,~~~~ t:,ma0~ef~n~1 otr~n~';~~' ~11 
thos fee 

iV. ~Jh~ ;~t~~y~5~h~r ~~Y /u~Yg'a~~~ :C.~' l~g~~;~~;~;\r~~ef~re~ 
late charge tnat may not e>ceed flve cents for e<>ch dollar of 
the late •nst<>llment 

11 PREPAYMENT: I may, at my option and w!!hout pen~lly, 
prep~. y all or any part of tfle pnnc1pal ol thos loan ~~ ~nv 
lim' 

vo. REPAYMENT: Dunng the pertod 1n wh1ch I am el•g•ble tO 
defer rep<>y':"ent of pttr:c,pal. I Jgree to p<>y "'""est, on J 

~~~~h~u~1T~~d 0i~ 1~!J,~~crl1n~~,~~~~\0~o~/. 1 fna~~,~~d~~~~ 
~~i~~~n9t FeJ.I":"'~enc~•~~r,f~~~~h~elle~~~;h l0 ~n~he~st~~~ \~~~ 
rnr.,~~:~'\':~~ 4;f:~b/'lc~Yt';:"t~~ 01,flr~~,'ggl by3f?h~9 ~~;;tuh~~ 
payment cannot be l"ss than the accrued •nterest and ''" 
mcrease or decrease on the tnl<!test rJle woll change the 

;',~~ct,~1X1 ~~~i~t"e~:,7' ~~~~~e~~ n'~~vt'h~'~:n~~' '~i"Gt~~~~~~J 
ol the 48th monlh after lhe dat11 the. IEf>t P<>~ment ot 
mterest 11 due, or (10) the date on whoch the student on 
whose behalf thES loan wJs borrowed cease> to be enrolled 
at any eligible school; c) <Jpon conversion to repayment of 
pnnc1pal <>ncl mtere1t. I agree tO execute il new prom!lsc.ry 
nole lor the <lmounl of pnnc1pal and tr\e accrued but unpu'd 
Interest outst<>nd1ng hereunder, and to repay Sl-Ch 
outstand.ng balance and .nterest thereon 1n monthlv 
1mtallments of not less thun SSO W1lh1n 15 yean; from the 

~f\h~~~~e n"o~~ s~~}~be1 ~~~r,~s~d0:'n ~he~~~~~~~~~~ ~~12t~~~ 
II, Interest. above; d) after conversion to repayment of 
pr!nc1pal and •nterest because the student on wnoc,e behalf 
th11 loun 11 borrowed hils ceased to be enro;led Jl un eJ,g,ble 
school, I may ~gain be eligible to deter reoayment of 
pnnopal on the same term>. as the rn•t,al delermtnt ,f the 
student on who'e behalf tho> loun tS borrowed reenrol !I ut 

~;P:~~~~~~ ~~h~r~~cF;~vf~i~~hr~\hna~~ i~ia'ltof:B ~~~;~; 
~txuc~~~ {eo~f ~~~'>';\;~~~7/ nt~et' ~~,P~~~d&~,~~~~~t:::~~ ~~~ 
enroHed at un e,.g,bie school. and e) ull Edvanla~e 1oar" 
~~~~o~5:~7~~~~~~n~~.,';,n3~;;(,fyment scnedule tt a I of the 

VII DEFAULT· If I def<>ult on thos loan. the lender, ul ill optron 
and without dcmJnd or not<ce .to me o! any k1nd, m~y 
declare the unpa1tJ balance of th<S lo~n. ,n(luO•nq H1lerest. 
ommed1ately due and payable Defawt means. (1) my failure 

~~J:ng~ k 6uae ~y w;;~,~O ¥ b e~J~~6T~~ ~ u~0~;i=."(o,) ~ ~ ( ~:~;;r~ ~~ 
periorm any other oblogatoon evrdenced o·,. thr> ~Oote; (•nl my 
brea<:h of any representilloon, warrJnt~. prom~>e or 

underlo,,ng mude lo the lender or l11e SEA.'< 1n (onnc(l,on 
wtth tnrs ioan; (1v) the fil1ng of a pet1l1on 1n oanhupt(y tJ; vr 

d~~'bl'~dmel;t at'~~ ~~~d~,<;,~~,b~~nr'!o'~~~r':,l~~~~'bf.;~~:g~er;~:~ 
lender woll request tr.e '>E~A to purcnil\e th1s :oan Thj" ~EAA 
woll then miJke every eilort to coll~ct the :oart_from me 
whtch may mclude 1n\t1tut1ng legal actoon ag<oinst me 

~;~h~~ ~..,~v~/~'7~r~~e~;: t1,e",1:~~ r J'~~est'n ~"~ b11~~~~ J; 
ev1dencec1 by tillS r.ote ' ' · ' ' 

VULCOLlECTIONCOSTS: l . .;gree \0 p..>y reuson,;ble amounto 
permnt~d by law, includ1r>g attorney's iees ot 30~i and coun 
costs. "'"'en the lende< 1ncurs 1t1 COIIeC"\Ing ~ny amac.ntl o·.-..·~ 
under""' Not~ whocn 1\ not pJtd when due. If ti1<S [Oilff" 

oe:~;r~~l :~:t~g~·~~ ~i'1~C~~ ~~tr~~~~~i ~~.: ~~~o~~ b~~~~~~~~~~e( ~~:: 
wi11Ch do not exc~ed 25·.o o[ unontd rtmK,0.11 Jnd JcUuec 
ontere\t 

tx.CREDIT BUREAU NOTIFICATION: lnformat•on about th0 
amount o; mv lean ilf"l<l It\ rep<>'{m~nt will be reoortedlo or.t 
or more cr~att bure~u ora~n.zJtwns If t de'ac.lt on th•> lo~r. 
the lender or the SEAA~may report the ceiuult to uec1 
bureau orgamzatron> Tht5 m<>y ;9n•acam•y or.o ad·•erseJ, 
atteCl my crea1t ratln'J .:;nd t.he creatt rat1r.g 
ADDITIONAl AGREEMENTS: 1) I Jgree th.1l t!11S fJote 1 

~:/tr:~~~'i{, ~y~~~ea~~~;p;~ai',; '~o~~n~ri {~:~9(:7~: · d'(~, ~h~~~~. 
In any aCl•On to entorce ItS provoSIOfl< 2) I wdl U>e tfl 
procee01 solei~ to pay the cost at attendJ"tCe at the schoe­
num.ed '" tn~ Jppltc~L,on 3) I W1ll se'1d wr1tte" notoce to th, 
lender. or any wbseouent nolder of u-;,, ~Jote. '""th1n 10 da, 
of any ch?nge tn my n.;me. aatJrtll, or the scnoc" enroll men 
slulu> o! tne 1\ud~N 0" wflose Denult the loun "'~ 
borrowea 4) Any not•c~ requ,ed to be e-ven to me woll b, 
effectove wnen mailed f~tst cJ.;ss mall to trie I<HE\t address a 
shown for me in the lender"s records S) T'·e iender"l '«ilurc 

~~i:\~r~,~~; ~ '?:~~ \~a~td1e~9;~~~ h ~~~~~':!r~~~~~o~ 1,;\h:~,~ ~;~t1~ 
can b" wa,·,ed or mo01!1et:l e<ceot"' Wfl\lno 6) It tne S~A/ 
'' reqwr~d unaer ots auorantee to b<Jy mvia<;n(;) becJu'~ 
h~•e defJul\ed. the SE"-A. wilt become the nolder o;- tC" 
Note and as my cred,wrwolo n<>ve ali tne r,orns of tne 0 ,, 0 ,n;. 
lena~r to enforce lhtl l.ote. 7) I mu\i reP~·,. tn1s toote eve· 
thougn I may be under 18 years of ~ge. 8) All th. 

~~~o~,~eadt'fo~ :h~~~~~~e,d ,~n:;2: a Zfl :c~.;'l ?~ nas~~o:rn~~od~~~~~~: 
~ru:~:u ~I{~ coiQ')Yt: c~~ o~',:~~~~~d 0eg,~~.:;~9b~~ h~~ ~~~" 
beh~l f. I autnonze th<e •encer lo t111Dvrse trw pro<e~as al u­
loan to the scho'?l named on the apro:•cJtlon, pay,mle JOin\. 
to me ard tloe scnoot II) In cJse o: .:.n O'i<!•payment of tfl 
student"s eaucat'o"a' cmts owe ta avan~D"l!v at other tuna< 
or Oue 10 r.t·e stucent' wnhara'NJl [f,>m "rooi. 1 author~~ 
!he scnoal :o EI\L& ~ r<.hwd o~y~bJe CJtrt'c''y :o the lender. u 
to tne ~"'o.1nt rec~,v~a ·rom the l~n~er, w ~e aopll'i'd ~ 0 ,-, 

oulllilnU'"" lo.en oa,.;~ce 12) ·n,, ,'.o•·.' ·.•,,, oe retumed t 
me only wl•~n ~~~ u'10~rlytng o:J '-~~L<on und an 
\Ub\equent r.ote e•e(u\ed lor o;,vm~n: o ····at obi 1Qat•on 
p~1d •n full 13)_ Tl"1 .'.ole m~y De ,;11.o:;~~J ov me ,-entier"t 
another e!•g•ole ~u•der 1<1) ~h-e ,;..,v,r,doty c 
unenforce~t>tllty o! ~r·, oro·<~ liOn o: 11'11 ,'J?t~ w~ll not ,Jfie, 
tne vu,.a.ty o~ ~_nto•ce,o'''Ly of ~n, ""'"' '"ov 11 ,on 1' 
Vlfg1n1" lci" sn~•l qo•·~rn Ih•> ~iote bl ·.~ trer the ;ccndc 
nor the SO:t..A w~rrJnts or ·•auchel t~- •h.e r:uoi'ty , 
swtJL><I'IY of tt•e ea~<Jl1c.nur aroqr~rns otf;>rea by ~>1 1 g,L> 
1n1tt\ul'.ons Loan r~p~yrn~nt 11 not c.Jno ·:oncd uo,,n lh 
stud~nt 1 compl~tlon o: ccduc~t.on or OD',''"'"'l o'Ttploymer 
1n ntsor her held at rra;or. b'~~ '' rny "'9~' c;~ .. gdt•on 

NOTICE TO CO·MAXER 
Y~u arE he1ng OSKed toguarJniBe th15 debt Tr.;nk c.trelultyberore I"'""·> II 1'1~ m,,.~r IU~rrc '~" ~ae5 not CJy "'Q deb! )<J.t; 

o!'ora to~'"" ,1 •;ou r.ave to and mat you ,·,ant to occoot t•·.s resour>s''""''' 
•o,t may ho·,·e to pa•t uo to 111e 1~11 omount ot lileC,•ot d ti1e oo""m'.N'"O.ver) coes not o~< "lc·u r''< ai>o "·''-''to ;~v ·M ~~~ cr cc.•'c'<:' 
'r.c'e""' Ec-•>-.rrount 
T·c· 
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DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: \LR 36& n 91. VR 355-34-03. 
Regulations Governing Application Fees for Construction 
Permits for Onsite Sewage Disposal Systems and Private 
Wells. 

Statutory Authority: §§ 32.1-164 and 32.1-176.4 of the Code 
of Virginia. 

Effective Date: July 1, 1989 

Summary: 

An owner who applies for a permit to construct an 
onsite sewage disposal system on his property shall 
pay a $50 application fee at the time of filing. If he 
applies for a permit to construct a private well he 
shall pay a $25 application fee at the time of filing. 
The requirement for the fee will be waived if the 
owner is applying for a construction permit for a pit 
privy, or if the owner is applying for a construction 
permit to repair a failing sewage disposal system or 
for the replacement of a private well or if the 
owner's income is below the federal poverty 
guidelines. An owner will be allowed a refund of his 
application fee, if the department denies the permit 
for land on which the owner seeks to construct his 
principal place of residence. 

VR 355-34-03. Regulations Governing Application Fees for 
Construction Permits for Onsite Sewage Disposal Systems 
and Private Wells. 

PART I. 
DEFINITIONS. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Agent" means a legally authorized representative of the 
owner. 

"Board" means the State Board of Health. 

"Commissioner" means the State Health Commissioner. 

"Construction of private wells" means acts necessary to 
construct private wells, including the location of private 
wells, the boring, digging, drilling, or otherwise excavating 
a well hole and installing casing with or without well 
screens, or well curbing. 

"Department" means the Virginia Department of Health. 

"Dewatering well" means a driven well constructed for 
the sole purpose of lowering the water table and kept in 
operation for a period of 60 days or less. Dewatering wells 
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are used to allow construction in areas where a high 
water table hinders or prohibits construction and are 
always temporary in nature. 

"Family" means the economic unit which shall include 
the owner, the spouse of the owner, and any other person 
actually and properly dependent upon or contributing to 
the family's income for subsistence. 

A husband and wife who have been separated and are 
not Jiving together, and who are not dependent on 
each other for support, shall be considered separate 
family units. 

The family unit which is based on cohabitation is 
considered to be a separate family unit for 
determining if an application fee is waiverable. The 
cohabitating partners and any children shall be 
considered a family unit. 

"Income" means total cash receipts of the family before 
taxes from all sources. These include money wages and 
salaries before any deductions, but do not include food or 
rent in lieu of wages. These receipts include net receipts 
from nonfarm or farm self-employment (e.g., receipts from 
own business or farm after deductions for business or 
farm expenses.) They include regular payments from 
public assistance (including Supplemental Security Income), 
social security or railroad retirement, unemployment and 
worker's compensation, strike benefits from union funds, 
veterans' benefits, training stipends, alimony, child support, 
and military family allotments or other regular support 
from an absent family member or someone not Jiving in 
the household; private pensions, government employee 
pensions, and regular insurance or annuity payment; and 
income from dividends, interest, rents, royalties, or 
periodic receipts from estates or trusts. These receipts 
further include funds obtained through college work study 
programs, scholarships, and grants to the extent said funds 
are used for current living costs. Income does not include 
the value of food stamps, WIC checks, fuel assistance, 
money borrowed, tax refunds, gifts, lump sum settlements, 
inheritances or insurance payments, withdrawal of bank 
deposits, earnings of minor children, money received from 
the sale of property. Income also does not include funds 
derived from college work study programs, scholarships, 
loans, or grants to the extent such funds are not used for 
current Jiving costs. 

"Onsite sewage disposal system" means a sewerage 
system or treatment works designed not to result in a 
point source discharge. 

"Owner" means any person who owns, leases, or 
proposes to own or lease a private well or an onsite 
sewage disposal system, or both. 

"Person" means the Commonwealth or any of its 
political subdivisions, including sanitary districts, sanitation 
district commissions and authorities, any individual, any 
group of individuals acting individually or as a group, or 
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any public or private institution, corporation, company, 
partnership, firm or association which owns or proposes to 
own a sewerage system, treatment works or private well. 

"Principal place of residence" means the dwelling unit, 
single family dwelling, or mobile home where the owner 
lives. 

"Private well" means any water well constructed for a 
person on land which is owned or leased by that person 
and is usually intended for household, groundwater source 
heat pump, agricultural use, industrial use, use as an 
observation or monitoring well, or other nonpublic water 
well. A dewatering well, for the purposes of these 
regulations, is not a private well. 

"Repair of a failing onsite sewage disposal system" 
means the construction of an onsite sewage disposal 
system or parts thereof to correct an existing and failing 
sewage disposal system for an occupied structure with 
indoor plumbing. 

"Replacement of a private well" means the construction 
of a private well to be used in lieu of an existing private 
well. 

"Sewage" means water-carried and nonwater-carried 
human excrement, kitchen, laundry, shower, bath or 
lavatory wastes separately or together with such 
underground, surface, storm and other water and liquid 
industrial wastes as may be present from residences, 
buildings, vehicles, industrial establishments or other 
places. 

"Sewerage system" means pipelines or conduit<, pumping 
stations and force mains and all other construction, 
devices and appliances appurtenant thereto, used tor the 
collection and conveyance of sewage to a treatment works 
or point of ultimate disposal. 

"Treatment works" means any device or system used in 
the storage, treatment, disposal or reclamation of sewage 
or combinations of sewage and industrial wastes, including 
but not limited to pumping, power and other equipment 
and appurtenances, septic tanks and any works, including 
land, that are or will be (i) an integral part of the 
treatment process or (ii) used for ultimate disposal of 
residues or effluents resulting from such treatment. 

"Well" means any artificial opening or artificially 
altered natural opening, however made, by which 
groundwater is sought or through which groundwater flows 
under natural pressure or is intended to be artificially 
drawn; provided this definition shall not include wells 
drilled tor the purpose of exploration or production of oil 
or gas, for building foundation investigation and 
construction, elevator shafts, grounding of electrical 
apparatus, or the modification or development of springs. 

PART II. 
GENERAl. INFORMATION. 

§ 2.1. Authority for regulations. 

Sections 32.1-164 and 32.1-176.4 of the Code of Virginia 
provide that the State Board of Health has the power to 
prescribe a reasonable fee to be charged for filing an 
application for an onsite sewage disposal system permit 
and a reasonable fee to be charged for filing an 
application for a private well construction permit. 

§ 2.2. Purpose of regulations. 

The board has promulgated these regulations to: 

1. Establish a fee for filing an application tor a 
permit to construct an onsite sewage disposal system 
or for the construction of a private well; and 

2. Establish a procedure for the waiver of fees tor an 
owner whose income of his family is at or below the 
federal poverty guidelines established by the United 
States Department of Health and Human Services, or 
when the application is for a pit privy, the 
replacement of a private well, or the repair of a 
failing onsite sewage disposal system. 

§ 2.3. Compliance with the Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act (§ 9-6.14:1 et. seq. of the Code of Virginia) shall 
govern the promulgation and administration of these 
regulations and shall be applicable to the appeal of any 
case decision based upon these regulations. 

§ 2.4. Powers and procedures of regulations not exclusive. 

The Commissioner may enforce these regulations 
through any means lawfully available. 

§ 2.5. Effective date of regulations. 

The effective date of this regulation is July I, 1989. 

PART III. 
FEES. 

§ 3.1. Application fees. 

A. A fee of $50 shall be charged to the owner for filing 
an application for an onsite sewage disposal system permit 
with the depariment. The fee shall be paid to the Virginia 
Depariment of Health by the owner or his agent at the 
time of filing the application and the application shall not 
be processed until the fee has been collected. Applications 
shall be limited to one site specific proposal. When site 
conditions change, or the needs of an applicant change, or 
the applicant proposes and requests another site be 
evaluated, and a new site evaluation is conducted, a new 
application and fee is required. 

B. A fee of $25 shall be charged to the owner for tiling 
an application for the construction of a private well with 
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the department The fee shall be paid to the Virginia 
Department of Health by the owner or his agent at the 
time of filing the application and the application shall not 
be processed until the fee has been collected. Applications 
shall be limited to one site specific proposal. When site 
conditions change, or the needs of an applicant change or 
the applicant proposes and requests another site be 
evaluated, and a new site evaluation is conducted, a new 
application and fee is required. 

C. A person seeking revalidation of a construction permit 
for an onsite sewage disposal system shall file a completed 
application and shall pay a fee of $50. 

D. A person seeking revalidation of a permit for the 
construction of a private well shall file a completed 
application and shall pay a fee of $25. 

§ 3.2. Waiver of fees. 

A. An owner whose income of his family is at or below 
the 1988 Poverty Income Guidelines For All States (Except 
Alaska and Hawaii) and The District of Columbia 
established by the Department of Health and Human 
Services, 53 Fed. Reg. 4213(1988), or any successor 
guidelines, shall not be charged a fee for filing an 
application for an onsite sewage disposal system permit or 
a private well construction permit. 

B. Any person applying for a permit to construct a pit 
privy shall not be charged a fee for filing the application. 

C. Any person applying for a permit to construct an 
onsite sewage disposal system to repair a failing onsite 
sewage disposal system shall not be charged a fee for 
filing the application. 

D. Any person applying for a construction permit for the 
replacement of a private well shall not be charged a fee 
for filing the application. 

§ 3.3. Refunds of application fee. 

An application fee shall be refunded to the owner (or 
agent, if applicable) if the department denies a permit on 
his land on which the owner seeks to construct his 
principal place of residence. Such fee shall not be 
refunded by the department until final resolution of any 
appeals made by the owner from the denial. 

PART IV. 
ELIGIBILlTY DETERMINATION FOR WAIVER. 

§ 4 .. 1. Determining eligibility. 

A. An owner seeking a waiver of an application fee 
shall request the waiver on the application form. The 
department will require information as to income, family 
size, financial status and other related data. The 
department shall not process the application until final 
resolution of the eligibility determination for waiver. 
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B. It is the owner's responsibility to furnish the 
department with the correct financial data in order to be 
appropriately classified according to income level and to 
determine eligibility for a waiver of an application fee. 
The owner shall be required to provide written verification 
of income such as check stubs, written letter from an 
employer, W-2 forms, etc., in order to provide 
documentation for the application. 

C. The proof of income must reflect current income 
which is expected to be available during the next 
12-month period. Proof of income must include: Name of 
employer, amount of gross earnings, pay period for stated 
earnings. If no pay stub, a written statement must include 
the name, address, telephone number and title of person 
certifying the income. 

MARINE RESOURCES COMMISSION 

NOTICE: The Marine Resources Commission is exempted 
from the Administrative Process Act (§ 9-6.14:4 of the 
Code of Virginia); however, it is required by § 9-6.14:22 B 
to publish all final regulations. 

Title of Regulation: VR 450-01-0054. Pertaining to the Use 
of Patent Tongs. 

Statutory Authority: §§ 28.1-23 and 28.1-100 of the Code of 
Virginia. 

Effective Date: April 5, 1989 

Preamble: 

This regulation prohibits the use of patent tongs on 
certain Baylor Survey grounds within the tidal waters 
of the Commonwealth. This regulation is promulgated 
in the interest of conservation and the shellfish 
industry. 

VR 450-01-0054. Pertaining to the Use of Patent Tongs. 

§ 1. Authority, prior regulations, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in §§ 28.1-23 and 28.1-100 of the Code 
of Virginia. 

B. No prior regulations pertain to the use of patent 
tongs on Baylor Survey grounds in the James River. 

C. The effective date of this regulation is April 5, 1989. 

§ 2. Purpose. 

The purpose of this regulation is to conserve and protect 
the Baylor Survey grounds in the James River. 

§ 3. Description of area. 
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This regulaUon shall include all of the Baylor Survey in 
the James River above the James River bridge, west of 
the James River bridge. 

§ 4. Violations. 

It shall be unlawful for any person, firm or corporaUon 
to use or operate patent tongs in any manner on any 
Baylor Survey in the James River, above the James 
bridge, west of the James River bridge. 

§ 5. Penalty. 

As set forth in §§ 28.1-23 and 28.J.JOO of the Code of 
Virginia, any person, firm, or corporation violating any 
provision of this regulation shall be guilty of a Class 1 
misdemeanor. 

/S/ William A. Pruitt 
Commissioner 
Date: April 4, 1989 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title Qf Regulation: VR 615·42·1. Foster Care • Guiding 
Principles. 

Statutory Authority: §§ 63.1·25 and 63.1-55 of the Code of 
Virginia. 

Effective Date: July 1, 1989 

Summary: 

This regulation provides guiding principles to 
strengthen foster care policy which will promote 
consistency in service delivery statewide. 

The final regulation has been revised to incorporate 
minor language changes suggested by public comment 
respondents and the State Board of Social Services. 

VR 615-42-1. Foster Care - Guiding Principles. 

PART I. 
DEFINITIONS. 

§ 1.1. DefiniUons. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Agency" means a local Department of Public 
Welfare/Social Services. 

"Department" means the Virginia Department of Social 
Services. 

"Foster child" means a person less than 18 years of age 
when [ they tH'€ he is committed or ] entrusted to a local 

board of social services for foster care placement or a 
person who continues to receive foster care services after 
18 years of age provided [ they were he is ] committed or 
entrusted to a local board of social services before 18 
years of age. 

~<Foster care services" means services which are 
provided for a planned period of time in order to prevent 
foster care placement and to provide a full range of 
casework and other treatment and community services for 
a child entrusted or committed or for whom aftercare 
supervisozy responsibility has been delegated to a local 
board and his family according to § 63.1-55.8. 

"Foster family placement" means placement of a child 
with a family which has been approved by the agency to 
provide substitute care for children until a permanent 
placement can be achieved. 

[ "Independenee" meeBS #te prepamtien of yootil I& 
tmnsWan lnte atlu/1/laad. ] 

"Independent living services" means services provided to 
foster children to prepare them for transition into 
adulthood. 

"Partnership" means shared responsibility for achieving 
a foster care goal. 

"Prior custodian" means the person with whom the child 
resided, other than the birth parent(s), before custody was 
transferred to the agency. 

[ "Tmining pragmm" meeBS pragmms designed ta 
j)ffl'Vide sifiHs tffiining. 

"TFeB:fment JU"Bg:FBm" mettHS pmg:FBms desigBed fe 
j)ffl'Vide se£viees I& physieel, meHtnl; and ematianal 
preb,'ems. ] 

PART II. 
POLICY. 

§ 2.1. Guiding principles. 

To achieve permanency for children [ lhreugh in ] foster 
care, service provision shall be timely and based on the 
following principles: 

1. The welfare of the child is of paramount interest; 

2. Children have the right to a safe, stable, and 
permanent home; 

3. Children have a right to be reared by their families 
when [ they their parents and relatives ] are able to 
do so in an adequate manner; 

4. Families 
responsibilities 
children; 

can be empowered to assume 
to provide adequate care for their 
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5. Planned appropriate services will assist families in 
improving their capacity to nuture, carry out and 
resume their responsibilities [ in relation to their 
children ]; 

6. The preferred foster family placement for a child 
is one of the same race, ethnic, or cultural 
background, whenever possible, but none of these 
factors shall be the sole criterion [ e/ for ] placement; 

7. Recognizing that some families are unable or 
unwilling to resume their [ parenting ] responsibilities, 
services should be provided to ensure a safe, stable, 
and permanent home. This should be done by 
placement [ of the child ] with relatives [ lltFoogh 
accompanied by ] transfer of [ legal ] custody; by 
adoption; or by placement in permanent foster care 
when foster parents are willing to assume permanent 
parental responsibility as long as the child is in the 
custody of the agency; 

8. Independent Jiving services should be provided to 
all youth in foster care, as appropriate, in order that 
transition to adult living is successful; 

9. Partnership and teamwork among the child, the 
birth family or prior custodian, foster parent and local 
agency are essential to permanent planning for each 
child in foster care; and 

10. Children and their families have the right to be 
treated with respect, sensitivity and fairness. They also 
have the right to know and understand, as [ fHtleh 
well ] as possible, what [ is happening ffi litem fmfl 
why it is happening. services are being provided, the 
purpose of the services, their rights and obligations. ] 

* * * * * * * * 
Title of Regulation: VR 615-42-3. Foster Care - Assessing 
the Client's Service Needs. 

Statutory Authority: §§ 16.1-281, 16.1-283 and 63.1-25 of the 
Code of Virginia. 

Effective Date: July 1, 1989 

Summary: 

This regulation provides for assessing the . needs of 
foster children and the circumstances of their birth 
families or prior custodians within 60 days of 
acceptance of custody and every six months thereafter 
for as long as the child remains in foster care. In 
addition, the policy requires that when a child's goal 
is changed to adoption, the agency must file a petition 
with the court within 30 days to terminate parental 
rights, if termination of parental rights is necessary. 
This regulation is intended to reduce the length of 
time children remain in temporazy foster care 
situations. 
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This regulation promotes consistency between Child 
Protective Services Regulations and Adoption 
Regulations. Both Child Protective Services and 
Adoption Regulations require assessments of the 
client's needs. This regulation promotes consistency 
between these policies as it provides a continuum of 
services for the client. 

The final regulation has been revised to incorporate 
minor language changes suggested by public comment 
respondents, the Department of Planning and Budget 
and the State Board of Social Services. These ch~wges 
are not substantive to affect the original intent of the 
original regulation. 

VR 615-42-3. Foster Care - Assessing the Client's Service 
Needs. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The followjng words .and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Agency" means a local Department of Public 
Welfare/Social Services. 

"Adoptive placement plan" means a written plan for 
finding a permanent adoptive placement for a child. 

"Adoptive Resource Exchange of Virginia" means the 
registry and photo-listing of children and families waiting 
for adoption which is maintained by the department. 

"Assessment" means an initial evaluation of the situation 
of the child and family to identify services needed. 

"Department" means the Virginia Department of Social 
Services. 

"Foster family placement" means placement of a child 
with a family who has been approved by the agency to 
provide substitute care for children until a permanent 
placement can be achieved. 

[ "IBtlependenee" metms file preparatiefl e/ ;YOOlh fer 
trafl5itief! -iRle aduUheed. ] 

"Independent Jiving services" means servi ces provided to 
foster children to prepare them for transition into 
adulthood. 

"Partnership" means shared responsibility for achieving 
a foster care goal. 

"Prior custodian" means the person with whom the child 
resided, other than the birth parent(s), before custody was 
transferred to the agency. 
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"Reassessment" means evaluation of the situations of the 
child and family completed after the initial assessment to 
identify changes in services needed. 

"Service plan" means a written document which outlines 
the services needed and those which will be provided to a 
foster child and his family. 

[ "TFBiBiBg pFOgFBHl" HletlHS pFBgFBH!S designed le 
jJffl¥ide sifil/s tFBiBiBg. ] 

"Treatment program" means programs designed to 
provide services for physical, mental, and emotional 
problems. 

§ 2.1. Assessment. 

PART II. 
POLICY. 

The needs of the child and the circumstances of the 
birth family or prior custodian shall be assessed within 60 
days of acceptance of custody and evel}' six months [ 
lheFet<llet' from the date of custody ] for as long as the 
child remains in foster care. 

The initial assessment shall be completed to determine 
the service needs of the child and family. 

1. The initial assessment shall: 

a. Be written and must be completed within 60 days 
of acceptance of the child; 

b. Be a separate identifiable part of the case 
record; 

c. Be signed by the worker and the supervisor; 

d. Include but [ .Js ] not [ be ] limited to the 
following minimum criteria: 

(1) Identifying information about the child; 

(2) Circumstances which [ lend Jed ] to the transfer 
of the child's custody to the agency [ and where 
applicable, incorporate reasons/circumstances 
indicated in the child protective services risk 
assessment ]; 

(3) Background histoJY about the child; 

( 4) Background histol}' about the family or prior 
custodian; 

(5) Agency or other cummunity agency involvement 
with the child and family; 

(6) SummaJY of the child's and family's needs; and 

(7) Conditions or circumstances parent or prior 

custodians must address for the child to return 
home. 

2. The initial assessment will result in the selection of 
a [ specific foster care ] goal. 

§ 2.2. Reassessment. 

The reassessment shall be completed eveJY six months 
to determine whether additional efforts and services are 
needed by the child and family to achieve the selected 
goal or whether another permanency goal should be 
selected for the child. 

1. The reassessment shall: 

a. Be prepared on state approved forms; and 

b. Be completed, when appropriate, with the 
participation of [ either the foster parents and ] the 
child's birth family or prior custodian(s) [ £ffld .fesfer 
parenls ]. 

c. Include the following at minimum: 

(1) A description of the services which were offered 
to the child and family; 

(2) A description of the birth family or prior 
custodian's current situation; 

(3) A description of the child's current situation and 
adjustment to placement; 

(4) A discussion of the reasons for retaining the 
child in care, including efforts to return the child 
home; 

(5) The responsibilities of the parent or prior 
custodians [ included in the prior assessment and 
service plan ]; and 

(6) A review of the goal previously selected for the 
child. 

§ 2.3. Assessment or reassessment resulting in goal change 
to adoption. 

A. When the assessment or reassessment results in a 
decision to select [ & ehtHlge lite e/Hh¥s adoption as the ] 
goal [ 1e adBptiBB for the child ] , the agency shall: 

1. Develop an adoptive placement plan which shall 
include: 

a. A statement and documentation that the goal of 
adoption is in the best interest of the child; 

b. The reasons for selecting the goal of adoption; 

c. The responsibilities of the parents or prior 
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custodians [ included in the prior assessment and 
service plan ] and whether they have or have not 
met them; 

d. The specific action planned to identify and select 
an adoptive family; 

e. The specific services to be provided to find and 
prepare the child for .an adoptive family; and 

f. The specific services to be provided to the child 
and [ adoptive ] family after adoptive placement. 

2. Within 30 days of [ eiJaBging #te eiJihl.!9 ge&l f6 
selecting ] adoption [ , as the goal for the child, the 
agency shall ] file a petition with the court to 
terminate parental rights, if termination of parental 
rights is necessary [ ; . ] 

B. The adoptive placement plan shall be: 

1. Submitted to the court with the petition for 
termination of parental rights; 

2. Submitted to the Adoption Resource Exchange of 
Virginia at the time of registration; and 

3. Monitored by the department. 

* * * * * * * * 

Title of Regulation: VR 615-43-1. Agency Placement 
Adoptions • Guiding Principles. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Date: July 1, 1989 

Summary: 

Adoption services provided by public social service 
agencies have changed significantly during the last 
decade. These changes have resulted from the 
recognition that the majority of children in foster care 
waiting for adoptive homes are children who have 
special needs. These special needs are related to age, 
race, the need for placement with siblings, and 
individual circumstances of the child including 
physical, mental, and emotional disabilities. These 
children are different from the healthy, white infants 
that are traditionally associated with adoption services. 
In the past, adoption services were focused on finding 
children for infertile couples. Because of the increase 
in the number of families wanting to adopt healthy, 
white infants and the decrease in the number of 
infants needing adoptive placement, adoption services 
today are focused on finding families for the waiting 
children. These waiting children are mostly children 
with special needs. 

As the population of children needing adoptive homes 

Vol. 5, Issue 16 

Final Regulations 

has changed, the types of families applying for 
adoption have also changed. It is evident that 
traditional adoption services are not meeting the needs 
of the waiting children and that special efforts have to 
be made to facilitate adoption for waiting children. 
The changing populations of children and families 
receiving adoption services have resulted in the need 
to reassess traditional attitudes and beliefs about 
adoption and to resolve key issues unique to the 
adoption of special needs children. 

As a result of these changes, a common philosophical 
base for the provision of adoption services is needed. 
These regulations provide this common philosophical 
base. 

The final policy has been changed as a result of 
public comments. The final policy includes a 
recognition of the importance of placing sibling groups 
in the same adoptive home and of considering foster 
parents with whom the child has developed emotional 
ties as a primary adoptive resource. These statements 
were included in the fourth guiding principle. 

VR 615-43-l. Agency Placement Adoptions - Guiding 
Principles. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Adoption" means a legal process in which a person's 
rights and duties toward birth parents are terminated and 
similar rights and duties are established with a new 
family. 

"Adult adoptee" means anyone 18 years of age or older 
who has been adopted. 

"Agency" means a local Department of Public 
Welfare/Social Services. 

"Agency placement adoption" means an adoption in 
which a child is placed in an adoptive home by an agency 
or child placing agency which has custody of the child. 

"Child" means any person under 18 years of age. 

"Foster care" means substitute care and supervision 
provided to a child who has been entrusted or committed 
to an agency until the child can be returned home, placed 
with relatives, placed in permanent foster care, or 
adopted. 

"Finalization of the adoption" means the court process 
of sanctioning the adoption which begins with the filing of 
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a petition and ends with the entry of the final order of 
adoption. 

§ 2.1. Guiding principles. 

PART II. 
POLICY. 

To achieve permanency for children through adoption, 
the agency shall provide services that are based on the 
best interest of tbe child and adhere to the following 
principles: 

1. Legal adoption offers a child greater permanence 
and security than foster care; 

2. Every child who cannot be returned home is 
adoptable, regardless of disabilities, age, race or other 
special needs; 

3. The child is the client and services shall be focused 
on finding fami1ies for children, rather than on finding 
children for families; 

4. Continuity of nurturing relationships is critical to a 
child's growtb and development [ ; . ] Therefore, 
adoptive planning shall reflect tbe child's need to be 
in a permanent placement as soon as possible; [ shall 
recognize the importance of placing siblings in the 
same adoptive home; and shall consider foster parents 
with whom the child has developed emotional ties as 
a primary adoptive resource for tbe child; ] 

5. The preferred adoptive family for a child is one of 
the same race, ethnic or cultural background, 
whenever possible, but none of these factors shall be 
the sole criterion of placement 

6. Adoptive planning is not limited to children for 
whom adoptive families are readily available, but is 
provided for all children through adequate, effective 
recuritment efforts; 

7. Adoption does not necessarily require complete 
severance of contacts with birth relatives, foster 
parents, or other people with whom tbe child has a 
significant relationship; 

8. Subsidy helps achieve the permanency of adoption 
for children who might otherwise remain in long term 
foster care; 

9. In assessing prospective adoptive fami1ies, the most 
important criteria is the family's ability to parent a 
child not born to them. Marital status, income level, 
education, age, health, and other factors are to be 
considered only in terms of their relationship to the 
applicant's ability to parent an adopted child; 

10. Beyond its legal definition, adoption is a life-long 
process; therefore, services which meet the unique 

needs of adoptive fami1ies should be provided before 
and after finalization of the adoption; 

11. The number of children in a family is not a 
determining factor in approving a family for adoption 
or in considering an approved family for placement; 
rather, casework practice and service provision shall 
be focused on assessing the parent's abi1ity to meet 
the needs of the specific child as well as the needs of 
the whole family unit; 

I2. Adult adoptees have the right to full disclosure of 
information from their records except that which 
would reveal the identity of their family of origin; 

13. Prior to placement, adoptive parent(s) have the 
right to full factual information about the child and 
the child's birth family, except that which would 
reveal the identity of the child's family of origin. 

******** 
Title of Regulation: VR 615-43-2. Agency Placement 
Adoptions - Preplacement Services. 

Statutory Authority: §§ 16.1-283 and 63.1-25 of the Code of 
Virginia. 

Effective Date: July I, 1989 

Summary: 

These regulations should result in a reduction in the 
length of time children remain in foster care. They 
require a reassessment of the child's needs and of the 
circumstances of the family with whom the child was 
residing at the time of removal. This reassessment 
must occur I2 months after the child enters care. 
When this 12-month reassessment results in a decision 
to change the child's goal to adoption, these 
regulations require the agency to file a petition for 
termination of parental rights and to develop a plan 
for achieving an adoptive placement for the child. 

The final policy incorporates changes to clarify that 
the adoptive placement plan is a planning tool rather 
than a mandate to implement services. The adoptive 
placement plan should help workers think through the 
impact of terminating parental rights and identify 
services needed to achieve the goal of adoption. 

VR 615-43-2. Agency Placement Adoptions · Preplacement 
Services. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
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context clearly indicates otherwise: 

"Adoption" means a legal process in which a person's 
rights and duties toward birth parents are terminated and 
similar rights and duties are established with a new 
family. 

"Adoptive placement plan" means a written plan for 
finding a permanent adoptive placement for a child. 

"Agency" means a local Department of Public 
Welfare/Social Services. 

"Agency placement adoption" means an adoption in 
which a child is placed in an adoptive home by an agency 
or child placing agency which has custody of the child. 

"AREVA" means the Adoption Resource Exchange of 
Virginia which maintains a registry and photo-listing of 
children and families waiting for adoption. 

"Child" means any person under 18 years of age. 

[ "Department" means the Virginia Department of Social 
Services. ] 

"Foster care" means substitute care and supervision 
provided to a child who has been entrusted or committed 
to an agency until the child can be returned home, placed 
with relatives, placed in permanent foster care, or 
adopted. 

PART II. 
POLICY. 

§ 2.1. Preplacement services. 

A. Planning for adoptive placement. 

When a child has been in foster care for 12 months, the 
agency shall reassess the needs of the child and the 
circumstances of birth family or prior custodian. If the 12 
month reassessment [ or any other assessment ] results in 
a decision to change the child's goal to adoption, the 
agency shall file a petition with the court to terminate 
parental rights within 30 days of the reassessment. An 
adoptive placement plan shall be developed and filed with 
the petition. 

1. The adoptive placement plan shall include: 

a. A statement and documentation that the goal of 
adoption is in the best interest of the child; 

b. The reasons for selecting the goal of adoption; 

c. The responsibilities of the parents or prior 
custodians that have or have not been met; 

d. The specific services that will be provided [ after 
termination of parental rights ] to find and prepare 
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the child for an adoptive family [ ; . ) 

[ e; :file speeifie sen·iees flffit will be fJI'6\'itletl f6 
#te ehihl fHtd lefRily e#eF #te eiHhJ!5 p.'aeeffwnt ffi 
#te atleptive lteffle: ] 

2. The adoptive placement plan shall be submitted to: 

a. The court at the time the petition for termination 
of parental rights is filed; and 

b. AREVA, upon registration of the child. [ Upon 
submission to AREVA, the plan shall be updated and 
include the specific services that will be provided to 
the child and family after the child's placement in 
the adoptive home. ] 

3. The adoptive placement plan shall be monitored by 
the department. 

B. Presenting child information to prospective adoptive 
parents. 

Full, factual information that the agency has about the 
child and the child's birth family, except that which would 
reveal the identity of the child's birth family, shall be 
provided to prospective adoptive parents. The information 
provided shall include complete medical and psychological 
reports. 

* * * * * * * * 

Title Qf Regulation: VR 615-43-6. Agency Placement 
Adoptions - AREV A. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Date: July 1, 1989 

Summary: 

These regulations are intended to facilitate adoption 
for children and families by requiring early 
registration with the Adoption Resources Exchange of 
Virginia. They also require that children be featured 
in the photo listing book upon registration with 
AREVA, unless an adoptive placement is pending, they 
expand agency responsibilities with regard to AREVA, 
and they establish powers and duties of AREVA 
regarding resource utilization. 

There are no changes in the final policy. 

VR 615-43-6. Agency Placement Adoptions - AREVA. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
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regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Adoption" means a legal process in which a person's 
rights and duties toward birth parents are terminated and 
similar rights and duties are established with a new 
family. 

"Adoptive placement plan" means a written plan for 
finding a permanent adoptive placement for a child. 

"Agency" means a local Department of Public 
Welfare/Social Services. 

"Agency placement adoption" means an adoption in 
which a child is placed in an adoptive home by an agency 
or child placing agency which has custody of the child. 

"AREVA" means the Adoption Resource Exchange of 
Virginia which maintains a registry and photo-listing of 
children and families waiting for adoption. 

"Child" means any person under 18 years of age. 

"Child placing agency" means any agency licensed to 
place children in foster homes or adoptive homes. 

"Child with special needs" means any child in the 
custody of an agency or child placing agency who is 
legally free for adoption; and 

I. For whom it bas been determined that the child is 
unlikely to be adopted within a reasonable period of 
time due to one or more factors including, but not 
limited to: 

a. Physical, mental, or emotional condition existing 
prior to adoption; 

b. Hereditary tendency, congenital problem or birth 
injury leading to substantial risk of future disability; 

c. Individual circumstances of the child related to 
age, racial or ethnic background or close 
relationship with one or more siblings or foster 
parents. 

2. For whom the above conditions were present at the 
time of adoption, but not diagnosed until after entry of 
the final order of adoption, and no more than one 
year has elapsed since the diagnosis. 

PART II. 
POLICY. 

§ 2.1. The Adoption Resource Exchange of Virginia. 

The purpose of AREVA is to increase opportunities for 
children to be adopted by providing services to agencies 
having custody of these children. 

A. Services provided by AREV A shall include: 

I. Maintaining a registry of children awaiting adoption 
and a registry of approved families waiting for 
adoption; 

2. Preparing and distributing a photo-listing of special 
needs children awaiting adoption and a photo-listing of 
families awaiting special needs children; 

3. Providing information and referral services for 
children who have special needs to link agencies with 
other adoption resources; 

4. Providing on-going recruitment for waiting children; 

5. Providing consultation and technical assistance to 
agencies in finding adoptive families for waiting 
children; and 

6. Monitoring agency compliance with: 

a. Legal requirements for adoption; 

b. State board policy on registering children and 
families; and 

c. Submission and completion of the Adoptive 
Placement Plan. 

B. Registration requirements. 

I. Registration of children. 

a. All children shall be registered with AREVA within 
00 <lays lallawing seleetian el the gee! el aaa~tian 30 
days of termination of parental rights if: 

(I) The goal is adoption; 

(2) The child is legally free for adoption; 

(3) The agency has the authority to place for 
adoption; and 

( 4) Adoptive placement has not occurred. 

b. A copy of the plan for adoptive placement and 
the court commitment or permanent entrustment 
agreements shall be submitted by the agency with 
the child's registration forms. 

2. Registration of families. 

a. Approved families shall be registered within 30 
days after the date of approval if they are wlllfflg 
te aeeeyt - te f'la€e ekih!Fen 6F ekih!Fen sH< 
Y€ftfS el age 6F altler expressing interest in adopting 
children who are: 

(1) Six years of age and over; 
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(2) Members of sibling groups; 

(3) Physically, mentally, or emotionally disabled; or 

( 4) Black, biracial, or members of other minority 
races. 

b. Approved families expressing interest in adopting 
healthy white children up to the age of six may be 
registered with AREVA upon request of the family. 

C. Photo-listing procedures. 

1. Local agencies may request a 60 day deferment 
from the photo-listing for children and families when: 

a. A leeal- plaeement inehiEiing aEieptien by the 
fflsteF ~ is antieipatee A family has been 
identified, including foster parents, and placement is 
pending. 

b. The child or family shall be featured in the 
photo-listing the month following expiration of the 
deferment period, unless an adoptive home 
placement agreement has been signed. 

2. AREVA staff shall make the determination about 
which children and families to feature in the 
photo-listing. The decision will be based on the needs 
of waiting children and on the types of families 
waiting for placement. 

D. Agency responsibilities. 

1. The agency shall be responsible for local 
recruitment of prospective adoptive families. 

2. The agency registering the child or family shall 
inform AREV A immediately of: 

a. Changes in the status of the child or family; 

b. Placements for adoptive purposes; 

c. Withdrawals of the child or family from AREV A. 

3. The agency shall provide families selected for a 
particular child with full factual information that the 
agency has on the child and the child's birth family, 
except that which would reveal the identity of the 
child's birth family. The information provided shall 
include complete medical and psychological reports. 

4. The agency shall explore with the family selected 
for a particular child the family's ability to fully or 
partially meet financial costs related to any special 
needs the child may have. If it is determined that the 
child has special needs and is eligible for subsidy, the 
agency shall inform the adoptive parents of the child's 
eligibility for subsidy. 
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5. The agency shall obtain the consent of the 
Commissioner of Social Services prior to placing a 
child out of state. 

E. Resource utilization. 

When indicated, AREVA shall consult with the agency 
regarding the need to explore additional resources. 

I. AREVA staff may recommend referral of a child to 
a specialized adoption agency. 

2. AREVA staff shall routinely register a child with 
the national adoption exchange after the child has 
been in the photo-listing for 60 days, unless a 
placement is pending. 

3. AREVA shall be responsible for statewide 
recruitment of prospective adoptive families. 

* * * * * * * * 

Title of Regulation: VR 615-43·8. Agency Placement 
Adoptions • Subsidy. 

Statutory Authority: §§ 63.1-25 and 63.1-238.5 of the Code 
of Virginia. 

Effective Date: July 1, 1989 

Summary: 

Adoption practices and services have changed 
significantly in the last decade. These changes have 
resulted from the changing needs of children waiting 
for adoptive homes. Children waiting for adoption in 
today's foster care system are, for the most part, 
children who have special needs. These special needs 
include age, race, the need to be placed in an 
adoptive home with siblings, and individual 
circumstances of the child such as physical, mental, 
and emotional disabilities. In order to increase 
adoption opportunities for children who have special 
needs, special efforts must be made. Experience has 
proven that subsidized adoption is the most effective 
method of achieving adoption for special needs 
children. 

These regulations are intended to facilitate adoption 
for special needs children by requiring agencies to 
provide an adoption assistance agreement for all 
children who have special needs and who have been 
determined eligible for subsidy. Under these 
regulations, adoptive parents will also be reimbursed 
for nonrecurring expenses related to finalization of the 
adoption. The regulations address determination of the 
child's eligibility for subsidy and, if eligible, the type 
of subsidy for which he is eligible; determination of 
types of payment to be made; procedures for applying 
for subsidy; maintenance of the subsidy; and 
termination of the subsidy agreement. 
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The final regulations clarity the following: 

1. Use of conditional subsidy agreements; 

2. Responsibilities of the adoptive parents and the 
agency or child placing agency; 

3. Procedures for applying for subsidy for a child 
whose eligibility is established after legal adoption; 

4. Timeframes within which subsidy agreements must 
be negotiated; 

5. Determination of the amount of the maintenance 
payment by negotiation with the adoptive family; and 

6. Approval of the amount of the negotiated 
maintenance payment by the department. 

VR 615·43-8. Agency Placement Adoptions • Subsidy. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"ADC" means the Aid to Dependent Children Program. 

"Adoption" means a legal process in which a person's 
rights and duties toward birth parents are terminated and 
similar rights and duties are established with a new 
family. 

"Adoption assistance agreement" means a written 
agreement between the agency and adoptive parents that 
is binding on both parties. An adoption assistance 
agreement may be for a federal/state/local subsidy, a 
state/local subsidy, or a conditional subsidy. 

"Agency" means a local Department of Public 
Welfare/Social Services. 

"Agency placement adoption" means an adoption in 
which a child is placed in an adoptive home by an agency 
or child placing agency which has custody of the child. 

"AREVA" means the Adoption Resource Exchange of 
Virginia which maintains a registiy and photo-listing of 
children and families waiting for adoption. 

"Child" means any person under 18 years of age. 

"Child placing agency" means any agency licensed to 
place children in foster homes or adoptive homes. 

"Child with special needs" means any child in the 
custody of an agency or child placing agency who is 

legally free for adoption: 

1. For whom it has been determined that the child is 
unlikely to be adopted within a reasonable period of 
time due to one or more factors including, but not 
limited to: 

a. Physical, mental, or emotional condition existing 
prior to adoption; 

b. Hereditary tendency, congenital problem or birth 
injury leading to substantial risk of future disability; 

c. Individual circumstances of the child related to 
age, racial or ethnic background or close 
relationship with one or more siblings or foster 
parents. 

2. For whom the above conditions were present at the 
time of adoption, but not diagnosed until after entry of 
the final order of adoption, and no more than one 
year has elapsed since the diagnosis. 

[ "Department" means the Virginia Department of Social 
Services. ] 

"Finalization of the adoption" means the court process 
of sanctioning the adoption which begins with the filing of 
a petition and ends with the entry of the final order of 
adoption. 

"Maintenance payments" means payments made to 
adoptive parents on behalf of a child with special needs to 
help with daily Jiving expenses. 

"Nonrecurring expenses" means expenses of adoptive 
parents directly related to the adoption of a child with 
special needs including, but not limited to, attorney fees 
directly related to the finalization of the adoption; 
transportation; court costs; and reasonable and necessary 
fees of child placing agencies. 

"Special service payments" means payments or services 
provided to help in meeting the child's physical, mental, 
emotional, or dental needs. 

"SSI" means Supplemental Security Income. 

"Subsidy /adoption assistance" means a money payment 
or services provided to adoptive parents on behalf of a 
child with special needs. 

§ 2.1. Subsidy. 

PART II. 
POLICY. 

An adoption assistance agreement shall be executed by 
the agency or child placing agency for all children who 
have been determined eligible for subsidy. 
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A. Determining the child's eligibility for subsidy. 

1. In determining the child's eligibility for subsidy 
before legal adoption, the agency or child placing 
agency shall: 

a. Determine that the child is a child with special 
needs. A special needs child is any child in the 
custody of an agency or child placing agency who is 
free for adoption, but unlikely to be adopted within 
a reasonable time due to one or more of the 
following conditions including, but not limited to: 

(1) Physical, mental, or emotional condition existing 
before legal adoption; 

(2) Hereditary tendency, congenital problem or birth 
injury that could lead to a future disability; 

(3) Is six years of age or older; 

( 4) Is a member of a minority or mixed racial 
heritage; 

(5) Is a member of a sibling group that should not 
be separated; 

(6) Has significant emotional ties with foster parents 
with whom the child has resided for at least 12 
months; when the adoption is in the best interest of 
the child and when the subsidy is necessary to 
consummate the adoption by these foster parents. 

b. Make reasonable efforts to first place the child 
with appropriate adoptive parents without subsidy. A 
reasonable effort: 

(1) Shall be made except when it . would be against 
the best interest of the child because of factors such 
as the existence of significant emotional ties with 
foster parents; 

(2) Shall be considered made if: 

(a) Local recruitment efforts have been undertaken 
and documented; or 

(b) Requirements for registration with AREVA have 
been met; and 

(c) The child has been featured in the AREVA 
photo-listing for a period of 30 days or other special 
recruitment efforts have been undertaken by 
AREVA and an appropriate family has not been 
identified for the child. 

2. In order for a child to be eligible after legal 
adoption: 

a. The child must have a physical, mental or 
emotional condition that was present at the time of 
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adoptive placement; or 

b. The need for subsidy results from a hereditary 
tendency, congenital problem, or birth injury; and 

c. In either a or b no more than one year has 
elapsed since the diagnosis was made. 

B. Determining the type of agreement for which the 
child is eligible. 

The types of subsidy for which a child can be eligible 
are: 

1. A federal/state subsidy: 

This type of subsidy is used for children whose foster 
care expenses are paid from federal and state funds. 
A federal/state subsidy agreement shall be executed 
for any special needs child who meets eligibility 
requirements for ADC or SSI. 

2. A state subsidy: 

This type of subsidy is used for children whose foster 
care expenses are paid from state and local funds. 

3. A conditional subsidy: 

a. Shall be [ tf9e6 provided ] for any child with 
special needs, whose foster care expenses are paid 
from state and local funds, when payments and 
services are not needed at the time of placement 
but may be needed later. It is [ tf9e6 granted upon 
the request of the adoptive parents ] when a child: 

(1) Has a physical, mental or emotional disability at 
the time of placement; 

(2) Has a ·hereditary tendency, congenital problem 
or birth injury; 

(3) Could develop emotional or other problems 
resulting from separation from birth parents, 
placement in foster care, or adoption; 

( 4) May need help later with daily living expenses. 

b. Does not involve money payments or services. It 
is an agreement that allows the adoptive parent (s) 
to apply for a state/local subsidy after the final 
order of adoption; 

c. Does not require that reasonable efforts first be 
made to place the child with an appropriate family 
without subsidy; 

d. Commits the agency to providing a state subsidy 
when the adoptive parent(s) apply, if it is 
determined that the need is related to one of the 
conditions described in subdivision 3.a above; 
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e. Does not require annual certification. 

C. Determining the types of payment to be made. 

There are three types of payment which shall be made 
on behalf of a child who is eligible for subsidy. The 
amount of payments made and services provided shall not 
exceed what would have been paid or provided had the 
child remained in foster care. The types of payment 
include: 

I. Maintenance payments: 

a. A maintenance payment shall be approved for all 
children who are eligible for subsidy, except those 
for whom a conditional subsidy will be provided, 
unless the adoptive parent(s) indicate that a 
payment is not needed. 

b. The amount of the payment shall be [ ihe 

- 6/ ihe - t!IH'e ~'tllllflt Befflg - I9F 
fhe e!Hitl Ill ihe fime 6/ Bdllf'tive p.'aeemll!lt. 
negotiated with the adoptive parents taking into 
consideration the needs of the child and 
circumstances of the adoptive parents. ] 

[ c. The negotiated maintenance rate shall be 
approved by the department prior to signing the 
Adoption Assistance Agreement. ] 

[ "' d. ] Maintenance payments shall not be reduced 
lower than the amount specified in the initial 
subsidy agreement, unless requested by the adoptive 
parents. 

[ <* e. ] Increases in the amount of payment shall 
be made when: 

(1) A child reaches a higher age grouping, as 
specified in foster care policy for maintenance 
payments; 

(2) Statewide increases are approved for foster care 
maintenance payments. 

[ "' f. ] Payments shall be made directly to the 
adoptive parent(s) on a monthly basis. 

2. Special service payments: 

a. A special service payment is used to help in 
meeting the child's physical, mental. emotional, or 
dental needs. 

b. [ Expeases #till fflB;JI' he pBld iaelHde, OOi ttre HBi 
limiied ltr. Types of expenses that are appropriate to 
be paid include: ] 

(I) Medical, surgical, or dental; 

(2) Equipment such as prosthetics, braces, crutches, 

hearing aids, eyeglasses, etc.; 

(3) Individual tutoring or remedial educational 
sessions, books or equipment; 

(4) Psychological and psychiatric evaluations and 
treatment; 

(5) Speech, physical, and occupational therapy; 

(6) Premiums for a major medical insurance policy 
for a child, if the child is not covered by a family 
policy; and 

(7) Special services provided directly to the child by 
the adoptive parents. These are services provided by 
the parent to meet the special needs of a child. 
They are distinct from basic maintenance and 
supervision. The parents shall be qualified by 
experience or specific training to perform such 
services. This item may be paid in addition to a 
maintenance payment. 

c. Special service payments may be provided, at the 
discretion of the agency, for other services needed 
to maintain the same level of service that the child 
received in foster care. 

d. A special service payment may be used for 
children eligible for Title XIX and the Social 
Services Block Grant (SSBG) to supplement expenses 
not covered by medicaid or when SSBG funds are 
not available or do not provide adequate coverage. 

e. Payments for special services are negotiated with 
the adoptive parents taking into consideration; 

(1) The special needs of the child; 

(2) Alternative resources available to fully or 
partially defray the cost of meeting the child's 
special needs; and 

(3) The circumstances of the adoptive family. In 
considering the family's circumstances, income shall 
not be the sole factor. 

f. Special service payments may be made directly to 
the providers of service or through the adoptive 
parents. A bill or receipt shall be submitted before 
payment. The agency shall not be responsible for 
bills or receipts submitted later than six months 
after the end of the month in which the service was 
rendered. 

g. Providers shall be approved according to 
requirements for purchase of service specified by 
the Department of Social Services. 

3. One time only payments: 
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Adoptive parents shall be reimbursed, upon request, 
for the nonrecurring expenses of adopting a special 
needs child. 

a. Nonrecurring expenses shall include: 

(1) Attorney fees directly related to the finalization 
of the adoption, not to exceed a reasonable rate set 
by the Department of Social Services; 

(2) Transportation and other expenses incurred by 
adoptive parents related to placement of the child. 
Expenses may be paid for more than one visit; 

(3) Court costs related to filing an adoption petition; 
and 

( 4) Reasonable and necessary fees of adoption child 
placing agencies, not to exceed a reasonable rate set 
by the Department of Social Services. 

b. An adoption assistance agreement shall be signed 
and shall specify the services to be provided under 
this section. 

c. Payment of nonrecurring expenses may begin as 
soon as the adoption assistance agreement has been 
signed and the child is placed in the adoptive home. 
Payment may be made directly to providers of 
service or to the adoptive parents for expenses they 
have incurred. 

d. A bill or receipt shall be submitted before 
payment can be made. The agency shall not be 
responsible for bills or receipts submitted later than 
six months after the end of the month in which the 
expense was incurred. 

D. Applying for subsidy. 

1. Procedures tor the child whose eligibility is 
established before legal adoption. 

a. The adoption assistance agreement: 

[ (1) Shall be executed within 90 days of receipt of 
the application tor adoption assistance,· ] 

[ W (2) ] Shall be signed before entry of the final 
order of adoption; 

[ W (3) ] Shall specify the amount of payment and 
the services to be provided, including Title XIX and 
SSBG services; 

[ ffl (4) ] May be adjusted with the concurrence of 
the adoptive parents, in the event of changes in the 
needs of the child; 

[ f4j (5) ] Shall remain in effect regardless of the 
state of which the adoptive parents are residents at 
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any given time; and 

[ f5t (6) ] The interests of the child shall be 
protected through the Interstate Compact on 
Adoption and Medical Assistance, should the 
adoptive parents and child move to another state 
while the agreement is effective. 

[ 2. Procedures for the child whose eligibility is 
established after legal adoption. 

The appllcation procedures are the same as for the 
child whose ellgibility is established before adoption 
except: 

a. The appllcation shall be submitted within one 
year of the diagnosis; 

b. The application shall be tor a state subsidy. ] 

E. Maintaining responsibility [ e!fef' stleptlen ]. 

[ Mter lite eftW:Y 61 lite lfflel eFdeF 61 stleptlefl: ] 

1. The adoptive parent(s) shall: 

a. Submit annualiy to the agency or child placing 
agency an affidavit which certifies that: 

(1) The child for whom they are receiving subsidy 
remains in their care; 

(2) They are legally responsible for supporting the 
child; and, if applicable, 

(3) The child's condition requiring subsidy continues 
to exist. 

b. Submit copies of all bills or receipts for special 
service payments made directly to the adoptive 
parents. 

2. The agency or child placing agency shall: 

a. Inform prospective adoptive parents of the child's 
eligibillty for subsidy. This shali include a full 
disclosure of the services and payments for which 
the chlld is or may be eligible; 

b. Notify adoptive parent(s) who are receiving 
subsidy that the annual affidavit is due. The 
notification shall be sent to the adoptive parent(s) 
two months before the affidavit is due; 

c. Inform adoptive parent(s), in writing, that they 
have the right to appeal decisions relating to the 
child's eligibility for subsidy and decisions relating 
to payments and services to be provided. 

F. Terminating the subsidy agreement. 
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The Adoption Assistance Agreement: 

I. Shall be terminated when the child reaches the age 
of IS unless the child has: 

a. A physical or mental disability; or 

b. An educational delay resulting from a physical or 
mental disability.. This shall include educational 
delays resulting from a child's foster care 
circumstances. 

c. If a child has one of the conditions in a and b 
above, the agreement shall be continued until the 
child reaches the age of 21; 

2. Shall not be terminated before the child's 18th 
birthday without the consent of the adoptive parents 
unless; 

a. It is determined that the child is no longer 
receiving financial support from the adoptive 
parents; or 

b. The adoptive parent(s) are no longer legally 
responsible for the child; or 

c. The child's condition requiring subsidy no longer 
exists. [ li the eltfflJ!s eanditioo iffljlFBI'€5 l>Ri eatikl 
tiere:iBFate agaiH; the agreeffleat fflB:Y be SHspentieti 
witlte!Jt B JlBj'ffWRt, re#wf' fheR lerffliRBteti. ] 

[ 3. Shall not be terminated if the child's condition 
improves but could deteriorate again. In this case, the 
agreement shall be suspended without a payment, 
rather than terminated. ] 

******** 
Title of Regulation: VR 615-43-9. Agency Placement 
Adoptions - Appeals. 

Statutory Authority: §§ 63.1-23 and 63.1-238.5 of the Code 
of Virginia. 

Effective Date: July 1, 1989 

Summary: 

With the implementation of Public Law 96-272, The 
Adoption Assistance and Child Welfare Act of 1980, 
states were required to provide adoptive applicants 
and adoptive parents the right to a fair hearing. These 
regulations provide adoptive applicants and adoptive 
parents with the right to appeal agency decisions 
regarding the provision of information and services. 

The final policy specifies where the appeal process 
can be located in written form. 

VR 615-43-9. Agency Placement Adoptions - Appeals. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Adoption" means a legal process in which a person's 
rights and duties toward birth parents are terminated and 
similar rights and duties are established with a new 
family. 

"Agency" means a local Department of Public 
Welfare/Social Services. 

"Child" means any person under 18 years of age. 

"Subsidy /adoption assistance" means a money payment 
or services provided to adoptive parents on behalf of a 
child with special needs. 

§ 2.1. The right to appeal. 

PART II. 
POLICY. 

A. Adoptive applicants and adoptive parents shall have 
the right to appeal service and policy related issues 
including, but not limited to: 

I. Failure of the agency to provide fuJI, factual 
information that the agency has about the child and 
the child's birth family, except information that would 
reveal the identity of the child's family of origin; 

2. Failure of the agency to inform the parents of the 
child's eligibility for subsidy; 

3. Agency decisions related to the child's eligibility for 
subsidy; 

4. Agency decisions related to subsidy payments and 
services; 

5. Agency decisions related to changing or terminating 
a subsidy agreement; and 

6. Agency decisions related to approval of the family 
as a prospective adoptive home. 

B. Appeals shall be processed in accordance with 
procedures established by the Virginia Board of Social 
Services. [ These procedures are found in Volume VII, of 
the Virginia Department of Social Services Manual. ] 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 
AND CHILD DAY-CARE COUNCIL 

Title Qi. Regulation: VR 615-30-01, VR 175-03-01. General 
Procedures and Information for Licensure. 

Statutory Authority: §§ 63.1-174 and 63.1-202 of the Code of 
Virginia. 

Effective Date: July 1, 1989 

Summary: 

This regulation describes the rights and responsibilities 
of licensees and the Department of Social Services 
during the licensing process. The following issues are 
addressed in the regulation: 

The license, the licensing process, allowable variances, 
informal appeal process, complaint investigation, 
revocation and denial, licensing office locations and 
schedule of fees. 

Several changes lor clarity were made to the 
regulation; several substantial changes were made In 
response to public comments. 

VR 615-30-01, VR 175-03-01. General Procedures and 
Information for Licensure. 

PART I. 
LICENSING STANDARDS. 

§ 1.1. Through the administration of the licensing program, 
the Department of Social Services assumes responslbliity to 
ensure that licensed /acllities and agencies provide 
children and adults with at least a minimum level of care 
in accordance with standards prescribed by the State 
Board of Social Services and Child Day-Care Council. The 
department also has the responsibility to investigate 
accusations that a facility /agency subject to licensure is 
operating without a license. The Virginia Code requires the 
State Board of Social Services to adopt standards and 
regulations for the licensure of the following categories of 
facilities/agencies: 

I. Adult day care centers 

2. Homes for adults 

3. Child placing agencies 

4. Child caring institutions 

5. Independent foster homes 

6. Family day care homes 

7. Family day care systems. 

The Virginia Code requires the Child Day-Care Council 
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to adopt standards and regulations for the licensure of 
child care centers. 

§ 1.2. The State Board of Social Services has adopted a set 
of standards for each category listed above except for 
child care centers for which the Child Day-Care Council 
has adopted the standards. The definition of each category 
and requirements for licensure are contained in each set 
of standards. 

§ 1.3. Standards development/revision process. 

A. In developing or revising standards for licensed 
facilities/agencies, the Department of Social Services, 
acting as agent for the State Board of Social Services and 
Child Day-Care Council, adheres to the requirements of the 
Administrative Process Act (§ 9-7.14:1 of the Code of 
Virginia) and the public participation process. 

B. The department solicits input from licensees, 
associations of licensees, experts in related fields, and 
advocacy organizations in the development or revision of 
licensing standards through informal and formal comment 
periods and public hearings. 

C. The department is committed to conducting periodic 
reviews and, when necessary, comprehensive revisions of 
each set of standards to assure that its standards continue 
to protect vulnerable children and adults in out-of-home 
care while considering the interests of both providers and 
consumers of care. 

PART II. 
THE LICENSE. 

§ 2.1. A license to operate a facility or agency is issued to 
a specific person or organization to provide out-of-home 
care to children or adults. An organization may be a 
partnership, association [ , ] or corporation. 

§ 2.2. A license is not transferable when there is a change 
in the ownership or location of the facility /agency to 
which the license has been issued. 

EXCEPTION: Licenses issued for child placing agencies 
and family day care systems are transferable when 
agencies change location. 

[ § :2-:a: A eh.+Jd e£tFe ee-Mff lee8fe8 ffi a hHilfliBg 
eellstFHefetl er tHideF eellstFHctien ~ f6 lM8 shall .Jitl..¥e 
ttR inspeetiell leT fhe presetJce el ashesffis pFifH' f6 fhe 
issHanee el B #eettse; Bte inspeetiell shttH be eentiHefetl ffi 
eempliaBce w#lt fhe sffife sffilldards leT ashestes 
inspectiens el Ueellsetl eh.+Jd e£tFe eellrers. ] 

[ ' H § 2.3. ] The department may issue a conditional 
license to a new facility/agency in order to permit the 
applicant to demonstrate compliance with specified 
standards. A conditional license may be effective for any 
period not to exceed six consecutive months. When this 
period expires, the facility /agency must substantially meet 
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the standards or be denied a license. Conditional licenses 
may be used only for new facilities/agencies. 

EXCEPTION: With the approval of the [ Sffife 
appropriate ] fire marshal, a second conditional license 
may be issued to a licensee to permit the licensee 
additional time to comply with fire safety standards when 
the licensee has purchased an existing licensed facility for 
adults. 

[ § '1£ § 2.4. ] An annual license is issued when the 
activities, services, facilities, and the applicant's financial 
responsibility substantially meet the requirements for a 
license that are set forth by standards adopted by the 
State Board of Social Services or the Child Day-care 
Council and any additional requirements that may be 
specified by the Virginia Code. The annual license is 
effective for 12 months unless it is revoked or surrendered 
prior to the expiration date. 

[ § U. § 2.5. ] When an annual license expires and the 
applicant is temporarily unable to comply with the 
requirements of the standards, the department may issue a 
provisional license for any period not to exceed six 
months. A provisional license shall not be issued to a 
facility /agency which holds a conditional license. When a 
period of six consecutive months of a provisional license 
expires, the facility /agency must [ substantially ] meet [ 
sH!JsiBBtiBHJ' ] the standards and requirements or be 
denied a license. 

EXCEPTION: With the approval of the appropriate fire 
marshal, a second provisional license may be issued to a 
facility for adults to permit the licensee additional time to 
comply with fire safety standards. 

[ § ~ § 2.6. ] Terms of the license. 

A. A facility/agency shall operate within the terms of its 
license. 

B. The terms of any license include: 

1. The operating name of the facility/agency; 

2. The name of the individual, partnership, association, 
or corporation sponsoring the facility/agency; 

3. The physical location of the facility /agency; 

4. The maximum number of children/adults who may 
be in care at any time; 

5. The period of time for which the license is 
effective; and 

6. For child care facilities/agencies, the age range of 
children for whom care may be provided. 

C. The terms of a license may include other limitations 
which the department may prescribe within the context of 

the standards for any facility/agency. 

D. The provisional license cites the standards with which 
the licensee is not in compliance. 

E. The conditional license cites the standards with which 
the licensee must demonstrate compliance when operation 
begins, and also any standards with which the licensee is 
not in compliance. 

F. Prior to changes in operation which would affect the 
terms of the license, the licensee shall secure a 
modification to the terms of the license from the 
department. (See [ § &'! § 3.8 ]) 

PART III. 
THE LICENSING PROCESS. 

§ 3.1. Preapplication consultation. 

Upon request, the department's licensing representative 
will provide consultation to any person(s) seeking 
information about obtaining a license. The purpose of such 
consultation is: 

1. To explain standards and the licensing process; 

2. To help the potential applicant explore the 
operational demands of a licensed facility/agency; 

3. To provide assistance in locating other sources of 
information; 

4. To alert the potential applicant to the value of 
assessing the need for a facility/agency in the area to 
be served; 

5. To review the potential applicant's proposed 
program plans, forms, etc., as they relate to standards; 
and 

6. To alert the potential applicant regarding the need 
to meet other state and local ordinances, such as 
health, fire and building codes, where applicable. 

§ 3.2. The initial application. 

A. Upon request, the Virginia Department of Social 
Services will provide an application form for a license to 
operate a facility/agency. The location, telephone number 
and areas served by each office, central and regional, are 
provided in Attachment I of this document. 

B. The department shall consider an application 
complete when the application fee and all the required 
information is submitted in the form required by the 
department. The schedule of fees for licenses is provided 
in Attachment II of this document. If the department finds 
the application incomplete, the applicant will be notified 
within 15 days of receipt of the incomplete application. 
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C. The applicant shall complete and submit the 
application to the department at least 60 days prior to a 
planned opening date to allow the department time to act 
on the application. 

D. The applicant may at any time withdraw a request 
for a license. 

§ 3.3. Applications [ iRveMng or prospective applications 
for ] the issuance of a new or changed Use Group 
certificate of occupancy. 

A valid certificate of occupancy is one prerequisite for 
licensure. When an application [ will ffwel.ve is for ] 
licensure of a building which has not previously been [ Hi 
seFiiee i:JRtlef' used for ] the type of license or Use Group 
being sought, the department must approve functional 
design features of the building in accordance with 
applicable department regulations [ be/ere #te #J~:~HtJ.iRg 
e#ieie:l fHB;Y ~ 6 eeFtifieaEe ef eeefi:PBRCY stgRJ./yi:Bg 
ee~!iaRee w#lt Befit theBe ifmetiemll deslgB .-<ettli:iFemeRis 
ttR6 w#lt efheF ffll#li:iremeRtS ef #te f!iMilieBIJ~e Bli:HtJ.iBg 
eedes ] . Functional design refers to [ hlliltlings tHJd 
gfflli:Rtls ] design functions [ ; of building and grounds ] not 
regulated by the Building Code, necessary for particular 
activities and operations of a facility subject to licensure 
by the Department of Social Services. The procedures are 
as follows: 

1. Prior to beginning construction or renovation, the 
prospective operator shall submit to the department 
floor plans [ drawn ] to scale and other plans for 
compliance with all [ ili:ReHeRal tie9igR ] requirements 
[ for the building, use of space, and bathroom 
facilities ] contained in the applicable regulations. 

(NOTE: Prospective operators are urged to present 
their plans for [ eenstTHeting, FeRevaang, er eeR\<eFting 
s.tfllet1:1ros compliance with departmental regulations ] 
to the department as early as possible and before 
entering into contracts in order to assure that the 
building can be [ f!tMIF6\<etl preapproved ] as meeting 
the department's regulations. Architects, contractors, or 
building officials may not be thoroughly familiar with 
these additional requirements, and costly errors can 
be avoided through early review by the department. [ 
The plan for structures must be a drawing to scale 
but does not need to be an architectural drawing. ]) 

2. The department will notify the applicant [ or 
prospective operator ] within [ :1-9 five working ] days 
of receipt it the plans [ leF ee~lienee to comply ] 
are incomplete, identifying the information [ still ] 
needed before the request can be [ Fe\•iewee 
considered complete ]. 

3. [ Wifh.ia Jl} days 6f reeeipt 6f e ee~~ete phtR leF 
ee~JieRee, When a complete plan is received, ] the 
department will issue a Preliminary [ lflspeetien 
StaEement, intlieating fOOt #!e plBR f6F ce~lianee is 
f!tMIF6\<ed, Approval Statement ] or a letter indicating 
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disapproval of the plan and the reasons for 
disapproval. 

[ a. The department's time frame for day care 
facilities is 20 working days from receipt of a 
complete plan. 

b. The department's time frame for residential 
facilities is 30 working days from receipt of a 
complete plan. ] 

(NOTE: A Preliminary [ lflspeeaen Approval ] 
Statement does not imply that the department will 
approve the application for licensure since [ other ] 
factors [ iB etltlitieR le #lese i:JRtlef' eensitlera tieR ] will 
affect issuance decisions.) 

4. All Preliminary [ l1lspeetieR Approval ] Statements 
are conditional upon there being no change in the 
proposal or the circumstances affecting them and upon 
approval of all required fire, health, or building 
officials. 

5. The department will forward a copy of the 
Preliminary [ lRspeetieR Approval ] Statement to the 
appropriate building official. 

6. [ BeleFe ls9fHBg e CeFtifieaEe ef Oeefi:PBRey, #ttH 
hllileing e#ieie:l will -¥eFi/y fOOt #te phtR feF 
ee~UB:Ree whieli WBS #ie be9is feF #te PFClimiRBfY 
l1lspeetieR StaEemeRt .Jtas -8eeR Jallewee i:R fife 
eeRStFI:let.JeR eF ettllifJf)iRg ef #!e Bli:i:ldiRg, eeRfe."FiBg 
with #te BCfJBI'tRieRt # HeeCSSBfY f6 essttFe #ttH 
fflRet.JeRBl desigR FC(fli:iFeffleRts h8-ve -8ee1J fflet i:R 
aeeerdeRee wi-th the plfHt appFB\'ed itt the 
department's statemeRt. After construction or 
renovation, Department of Social Services staff will 
make an . on-site inspection to evaluate compliance 
with the functional design requirements of the 
applicable regulations. Findings of this on-site 
inspection will be forwarded to the applicant and the 
local building official. ] 

§ 3.4. The investigation. 

A. Inspections and reports of other 
agencies/departments. 

EXCEPTION: Section 3.4 A does not apply to child 
placing agencies or family day care systems. 

1. When the initial application is received, and at least 
annually thereafter, the department will, as applicable, 
request the local health department to provide an 
inspection and report of the environmental health 
conditions of the facility. This will include a request 
for approval of the water supply, sewage disposal 
system and food service operation [ ; ] which serves 
the facility. 

2. When the initial application is received, and at least 
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annually thereafter, the department will, as applicable, 
request an inspection and report of the fire safety 
conditions of the facility from the local fire official or 
state fire official. 

3. When applicable, a copy of or a Certificate of 
Occupancy is required as indication of the approval of 
the local building official. 

[ +. Whet! applieahle, a eepy at 8fifil'tlVal ey #1e 
ad-ministFat& l8r fH1Y :leeaJ affl-iB:aB.ee regulating 
lH:iffltffl ettre faei.'ities is required. ) 

B. The department's representative shall make an on-site 
inspection of the proposed facility/agency and an 
investigation of the proposed services, as well as an 
investigation of the character, reputation and financial 
responsibility of the applicant. Compliance with all 
standards will be determined [ by the Department of 
Social Services ]. 

C. The department's representative may inspect the 
facility's/agency's books and records [ , ; and 1 interview 
its agents, employees, residents/participants [ , 1 and any 
person under its custody, control, direction [ , 1 or 
supervision. 

D. After the on-site inspection the licensing 
representative shall discuss the findings of the investigation 
with the administrator/licensee. As applicable, the 
applicant shall submit an acceptable plan for correcting 
any areas of noncompliance following these discussions. 

[ E. During the inspection or afterwards, an 
applicant/licensee may request an allowable variance to 
any standard which creates a special hardship. (See Part 
IV. Allowable Variance.) 1 

§ 3.5. Notice to the applicant of issuance or denial of a 
license. 

A. When the investigation is completed, the department 
shall notify the applicant in writing of its decision 
regarding the issuance of a license. 

B. When the decision is to issue a license, a letter 
accompanying the license shall cite any areas of 
noncompliance with standards or areas where compliance 
cannot be determined, as well as any limitations on the 
license. The letter may also contain recommendations 
which are optional and offered for the licensee's 
consideration. 

C. [ H When ] the department intends to deny the 
license, the [ 8fifilieant will reeeive department shall send 
1 a letter stating the reasons for this action and the 
applicant's right to an administrative hearing. (See Part 
VII.) 

§ 3.6. Determination of continued compliance (monitoring 
visits). 

In order to determine continued compliance with 
standards during the effective dates of the license, the 
department's licensing representative shall make 
announced and unannounced visits to the facility/agency 
during the hours of its operation. State Jaw requires at 
least one unannounced visit per year [ (See subsection B 
of § 63.1-210 of the Code of Virginia) ]. The department's 
representative may also make such visits to any 
homes/facilities that are approved by the licensee for the 
placement or care of children as one of the licensed 
services of the agency. 

[ § 3. 7. Problem-solving conferences. 

Licensing staff may initiate a request for problem-solving 
conferences with applicants or licensees when the need 
arises. ] 

[ § 3-!h § 3.8. 1 Modification. 

A. The licensee may request a modification of the terms 
of a license at any time during the period of the license. 
The request must be submitted in writing to the 
department's representative. 

The department will evaluate written information about 
any planned changes in operation which would affect 
either the terms of the license or the continuing eligibility 
for a license. A licensing representative may visit the 
facility during the process of evaluating a proposed 
modification. 

Examples of such changes are: changes in the number 
of children/adults to be served, staff responsibilities, 
availability and use of the physical plant [ , 1 and changes 
in program focus or needs of the population to be served. 

B. If a modification can be granted under the standards, 
the department shall respond with a transmittal Jetter and 
the modified license. In the event that a new application 
is needed, the licensee shall receive written notification of 
such. When the modification cannot be granted, the 
licensee shall also be advised by letter. 

[ § 3.& § 3.9. ] Early compliance (replacement of a 
provisional or conditional license with an annual license). 

A A provisional or conditional license may be voided 
and an annual license issued when all of the following 
conditions exist: 

1. The facility /agency complies with all standards 
listed on the face of the provisional or conditional 
license well in advance of the expiration date of the 
provisional or conditional license, and the 
facility /agency is in substantial compliance with all 
other standards. 

2. Compliance has been verified by an on~site 

observation by the department's licensing 
representative or, when applicable, by written 

Virginia Register of Regulations 

2222 



evidence provided by the licensee. 

B. The licensee shall make a written request to the 
licensing representative for replacement of a provisional or 
conditional license with an annual license. 

C. When the request is approved by the department, the 
effective date of the new annual license shall be the same 
as the beginning date of the voided license. 

When the request is not approved, the reasons- for this 
action shall be confirmed to the licensee in writing. 

D. Early compliance shall not be considered once a 
renewal application has been filed by the facility/agency. 

( § 3:9: § 3.1 0. ] Renewal process. 

A. The Department of Social Services shall send an 
application for renewal of the license to the licensee [ 120 
days ] priol' to the expiration date of the license. 

B. The licensee shall submit the completed application 
form along with any required attachments and the 
application fee [ 60 days ] prior to the expiration of the 
current license. It is the applicant's responsibility to 
complete and return the application [ 60 days ] prior to 
the expiration of the current license [ eF 69 56eEf 69 
iee9i1Jle fiReF #8 -Feet$t ] to assure timely processing. [ 
Should a current license expire before a new license is 
issued, the current license shall remain in effect provided 
that the completed application was filed within the 
aforementioned 60 days and a decision for licensure is 
pending.] 

C. The department shall follow the procedure for 
investigation and notice to the applicant previously outlined 
in §§ 3.4 and 3.5. 

PART IV. 
ALLOWABLE VARIANCE. 

§ 4.1. An allowable variance may be: (i) permission to 
meet the intent of a standard by some means other than 
as specified by the standard, (11) the suspension of 
enforcement of a particular standard or portion of the 
standard for a stated time period. 

§ 4.2. Allowable variances are used for one or more of 
the following: 

1. To allow the department some degree of flexibility 
in the enforcement of requirements, given the rapid 
and ever changing nature of programs and their 
unique settings; 

2. To allow for greater development of innovative and 
pilot programs, which were not anticipated in the 
regulations; and 

3. To promote equity across all programs by allowing 
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for variable compliance methods when a r egulation 
places special hardship on a particular facility. 

§ 4.3. Conditions for initiating a request. 

A licensee/applicant may request an allowable variance 
when he believes that the existing regulations pose a 
special hardship and when he believes that either an 
alternative method of compliance with the intent of the 
regulation which is causing the hardship, or the actual 
suspension of all or part of that regulation, would neither 
endanger the safety or well-being of persons in care nor 
create a violation of statutes or of the requirements of 
another regulatory agency. 

§ 4.4. Process. 

A. Consideration of an allowable variance is initiated 
when a written request to the issuing office is received 
from the applicant/licensee. The department's licensing 
representative may provide consultation to the 
applicant/licensee in the development of the written 
request and throughout the allowable variance process. 

1. The licensee/applicant shall make a written request 
for an allowable variance which describes the special 
hardship(s) to the existing program or to a planned 
innovative/pilot program caused by the enforcement of 
the requirement(s). 

2. When possible, the licensee/applicant shall propose 
alternatives to meet the purpose of the requirement 
which will ensure the protection and well-being of 
persons in care. 

3. The licensee/applicant should obtain, when 
requested by the department, the opm1ons of 
professionals in the field or documented research, or 
both, that the proposed activities, facilities [ , ] or 
equipment are not injurious to persons in care. 

4. The department can authorize allowable variances 
only to its own licensing standards, not to regulations 
of another agency or to any requirement in federal, 
state [ , ] or local Jaws. 

B. The department's representative shall notify the 
petitioning applicant/licensee of the receipt of his request 
for an allowable variance and send a recommendation to 
the person delegated decision-making authority by the 
department. 

C. Decision authority for approval or denial of a r equest 
for an allowable variance shall be defined by the 
commissioner through a formal delegation of authority for 
licensing actions. The decision is transmitted in writing to 
the petitioning applicant/licensee with a copy to the 
department's licensing representative. 

D. Approval. 
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1. The designated authority may attach conditions to 
the granting of the allowable variance in order to 
protect persons in care. 

2. Allowable variances are conditional upon there 
being no change in the circumstances which were the 
basis for the approval. Any allowable variance may be 
rescinded or modified if conditions change [ , ; ] 
additional information becomes known which alters 
the basis for the original decision [ , ; ] the 
applicant/licensee fails to meet any conditions 
attached to the allowable variance [ ; ] or results of 
the allowable variance jeopardize the safety, comfort, 
or well-being of persons in care. 

3. Allowable variances expire automatically when 
there is a change in the facility's location or a change 
in the sponsorship of the facility /agency. 

EXCEPTION: Allowable variances issued to child 
placing agencies and family day care systems are 
transferable when agencies change location. 

4. The department's licensing representative shall 
review each allowable variance at least annually. At 
minimum, this review shall address the impact if the 
allowable variance on persons in care, adherence to 
any conditions attached, and the continuing need for 
the allowable variance. 

E. Denial. 

1. When the decision is to deny a request for an 
allowable variance, the reason(s) shall be provided in 
writing to the applicant/licensee. 

2. When a request for an allowable variance is denied, 
it may be reconsidered if the applicant/licensee 
submits another written request and provides new or 
additional supporting information. 

3. When a request for an allowable variance is denied 
by the designated decision-maker and if the petitioner 
believes that decision was unreasonable, arbitrary, or 
capricious, the petitioner may request a desk review 
of that decision. The following shall apply when a 
desk review is requested: 

a. The petitioner shall request this desk review, in 
writing, within 15 days of the denial's issuance and 
shall include such information as necessary to 
explain the belief that the decision was 
unreasonable, arbitrary or capricious. 

b. The desk review shall be conducted by the 
person who supervises the designated 
decision-maker, unless a different person has been 
assigned desk review responsibility in accordance 
with the commissioner's formal delegation of 
authority. 

c. The decision of the reviewer shall be reported in 
writing to the petitioner within 30 days of receiving 
a complete request for a desk review. 

d. The reviewer's decision shall be final and not 
appealable. 

F. When an allowable variance is denied, expires, or is 
rescinded, routine enforcement of the standard or portion 
of the standard shall be resumed. 

G. The applicant/licensee may at any time withdraw a 
request for an allowable variance. 

PART V. 
INFORMAL APPEAL PROCESS. 

§ 5.1. When an applicant/licensee has concerns about 
licensing procedures, interpretation of standards, or the 
actions of licensing personnel that cannot be [ satis/aei.TJFily 
] resolved in discussion with the assigned licensing 
representative, the informal appeal steps outlined in [ this 
ttffiele Part V ] are available. 

§ 5.2. The applicant/licensee may request either a desk 
review by [ , ] or a meeting with [ , ] the assigned 
licensing representative's immediate supervisor. 

A. If the request stems from a desire to contest the 
findings or conclusions of an inspection, the following 
procedures shall apply: 

1. The applicant/licensee shall make the request 
within 15 days of receiving the compliance plan. 

2. The request shall specify the contested finding or 
conclusion and shall specify whether a desk review or 
conference is being requested. 

3. The request shall include the applicant's/licensee's 
reasons or other evidence supporting the request for a 
review or a conference. 

B. The first step [ informal desk ] review [ or 
conference ] will be held at the supervisor's office unless 
the supervisor designates a different location. The 
following procedures shall apply: 

1. The supervisor shall report the findings of a desk 
review in writing within 10 days of receiving the 
request and supporting materials or shall hold the 
requested conference within 30 days of receipt of such 
request and materials. 

2. When the request was for a conference, the 
supervisor shall, within 10 days following the 
conference, confirm to the applicant/licensee in 
writing the results of the conference and any 
subsequent decisions made by the supervisor. 

§ 5.3. If [ after the first step review, the 
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applicant/licensee believes that the laws, regulations, or 
departmental policies have been applied or interpreted in 
a manner that was unreasonable, arbitrazy or capricious, 
he may request a second step review by program 
supervisozy personnel as assigned by the Director of 
Licensing Programs according to the provisions of this 
article. 

A. A second step [ informal ] review shall not be 
requested to challenge the content of an established Jaw, 
regulation, or policy. [ However, the application of a law, 
regulation, or policy may be challenged. ) 

B. When second step [ informal ) appeals are made, the 
request must be in writing and must specify whether the 
applicant/licensee is requesting a desk review or a 
conference. Conferences shall be held in the region [ , 
appropriate district office, ) or in Richmond as designated 
by the director [ : ; the designated location shall be as 
close to the operation as possible. ) 

C. The second [ informal ] step appeal request shall: 

1. Be made within 15 days of the date of the first 
step response; 

2. Specify the reason for requesting the second step [ 
informal ) review and include such information, 
explanation [ , ] or additional materials as necessazy 
to support the applicant's/licensee's belief that the 
decision reached at the first step was unreasonable, 
arbitrazy or capricious; and 

3. Include a copy of relevant materials and 
correspondence developed at the first step of the 
informal appeal process. 

D. [ -11te Within 30 days of receipt of this request, the ] 
director's office shall respond in writing or schedule the 
conference [ wHlHfl afJ 6eys ef reeeipt ef Stlelt requegt ]. 

E. When the request was for a conference, the 
designated program management staff shall, within 10 days 
following the conference, confirm to the applicant/licensee 
in writing the results of the conference and any 
subsequent decisions made by program management staff. 

§ 5.4. Nothing in this article shall prohibit the Department 
of Social Services from exercising its responsibility and 
authority to enforce the disputed regulation during the 
informal appeal process, including proceeding directly to 
denial or revocation of a license, or recommending 
petitions for injunction when, in the judgment of the 
Direction, Division of Licensing Programs, there is 
sufficient risk to persons in care to do so whether or not 
the steps available in the informal appeal process have 
been exhausted. 

[ § 5£ LieelisiRg 9falf may .ffi#iafe a Fe(ftJe5t ffll' 
problem sah'ing eaBfereBees wifh epplieBBis M lieeBsees 
wheR lhe need effle9: ] 
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PART VI. 
COMPLAINT INVESTIGATION. 

§ 6.1. A complaint is an accusation that a licensed 
facility/agency is not in compliance with the licensing 
standards or statute or an accusation that the 
children/adults in the care of a licensed facility /agency 
are being abused, neglected, or exploited. Complaints may 
be received in written or oral form and may be 
anonymous. 

§ 6.2. The department has the responsibility to· investigate 
any complaints regarding alleged violations of the 
standards or statute and complaints of the abuse and 
neglect of persons in care. 

§ 6.3. Whenever licensing staff become aware of or 
suspect adult/child abuse, neglect, or exploitation in a 
facility /agency, the local department of social services, in 
the locality of the licensed facility / agency, shall be 
notified immediately. 

When staff of the local department of social services 
receive a complaint of adult/child abuse, neglect, or 
exploitation in a licensed facility, the appropriate licensing 
unit shall be notified immediately. 

Through separate or joint investigations, the local 
department of social services worker determines whether 
or not abuse, neglect or exploitation has occurred within 
applicable law and policies while the licensing 
representative determines whether or not the 
facility/agency has violated the licensing standard(s) or 
statute. 

§ 6.4. When the investigation is completed, the licensee 
shall be notified of the findings of the investigation. Any 
necessary corrective action will be identified. 

PART VII. 
REVOCATION AND DENIAL. 

§ 7.1. Revocation is the act of withdrawing permission to 
operate during the effective dates of the license. Denial is 
the act of refusing to grant a license after receipt of an 
original or renewal application. The process for revocation 
or denial is the same. 

§ 7.2. The following reasons may be considered by the 
department for revocation or denial: 

1. Failure to demonstrate or maintain compliance with 
the applicable standards or for violations of the 
provisions of the Code of Virginia; 

2. Permitting, aiding [ , ] or abetting the commission 
of any illegal act in the licensed facility /agency; 

3. Engaging in conduct or practices which are in 
violation of statutes and standards related to abuse, 
neglect [ , ] or exploitation of children/adults; or 
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4. Deviating significantly from the program or services 
for which a license was issued without obtaining prior 
written approval from the department, or failure to 
correct such deviations within a specified time, or 
both. 

§ 7.3. Process. 

A. The applicant/licensee will receive a notice of the 
department's intent to deny or revoke a license. This 
notice shall describe the reasons for the revocation or 
denial. 

B. Upon receipt of the notice of intent to revoke or 
deny, the applicant/licensee has the right to appeal the 
decision in accordance with the Administrative Process Act 
(§ 9-6.14:1 nf "•e Code of Virginia). The procedure for 
requesting an administrative hearing shall be outlined in 
tlw· notice. 

C. In the event the applicant/licensee does not request 
an administrative hearing, the facility /agency shall cease 
to operate or shall modify the operation such that it is no 
longer subject to licensure. 

D. If a facility /agency continues to operate in violation 
of the statute after the date the revocation/denial is final, 
the department shall initiate appropriate legal action. 

§ 7.4. Appeals. 

A. If an administrative hearing is requested, the 
applicant/licensee has the right to be represented by 
counsel at the hearing. 

B. The hearing shall be conducted by an individual 
appointed from a roster of attorneys, approved to serve as 
hearing officers, which is maintained by the Supreme 
Court of Virginia. 

C. Once the hearing is completed, the hearing officer 
shall submit written findings of fact and conclusions of Jaw 
and recommendations to the Commissioner of the 
Department of Social Services. 

D. The commissioner may authorize continued licensure 
in the final order. 

If the commissioner authorizes revocation or denial of 
the license, the time fram'e in which operation is to cease 
shall be included in the final order. The licensee may 
appeal this decision to the appropriate Circuit Court under 
the provisions of §§ 63.1-180 and 63.1-213 of the Code of 
Virginia. 

ATTACHMENT I. 

An application form to operate a child placing agency may 
be obtained from the following office: 

Division of Licensing Programs 

Department of Social Services 
8007 Discovery Drive 
Richmond, Virginia 23229 
Telephone: (804) 662·9025 

An application form to operate a licensed facility, 
excluding a child placing agency, may be obtained from 
the following offices: 

OFFICE 

Lynchburg Regional Office 
926 Commerce Street 
Lynchburg, Virginia 24504 
Telephone: (804) 528-6601 

AREA SERVED 

Lynchburg Regional Office 

Serving Counties of: Amelia, Amherst, Appomattox, 
Bedford, Brunswick, Buckingham, Campbell, Charlotte, 
Cumberland, Halifax, Lunenburg, Mecklenburg, Nottoway, 
Prince Edward. 

Serving Cities of: Bedford, Lynchburg, South Boston. 

OFFICE 

Northern Virginia Regional Office 
11166 Main Street, Suite 300 
Fairfax, Virginia 22030 
Telephone: (703) 359-6700 

AREA SERVED 

N orihern Virginia Regional Office 

Serving Counties of: Arlington, Caroline, Culpeper, 
Fauquier, King George, Loudoun, Madison, Manassas, 
Manassas Park, Orange, Prince William, Rappahannock, 
Spotsylvania, Stafford. 

Serving Cities of: Alexandria, Fairfax, Falls Church, 
Fredericksburg. 

OFFICE 

Richmond Regional Office 
Wythe Building 
1604 Santa Rosa Road 
Richmond, Virginia 23229-8699 
Telephone: (804) 662-9743 

AREA SERVED 

Richmond Regional Office 

Serving Counties of: Charles City, Chesterfield, 
Essex, Gloucester, Goochland, Greensville, 
Henrico, King and Queen, King William, 

Dinwiddie, 
Hanover, 

Lancaster, 
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Mathews, Middlesex, New Kent, Northumberland, 
Powhatan, Prince George, Richmond, Surry, Sussex, 
Westmoreland. 

Serving Cities of: Colonial Heights, Emporia, Hopewell, 
Petersburg, Richmond. 

OFFICE 

Roanoke Regional Office 
Commonwealth of Virginia Building 
210 Church Avenue, S.W., Suite 100 
Roanoke, Virginia 24011-1779 
Telephone: (703) [ 982 7929 857-7920 ] 

AREA SERVED 

Roanoke Regional Office 

Serving Counties of: Allegheny, Botetourt, Craig, Floyd, 
Frank!iP., Giles, Henry, Montgomery, Patrick, [ *- ] 
Pittsylvania, Pulaski, Roanoke. 

Serving Cities of: Clifton Forge, Covington, [ *- ] Danville, [ 
*- ] Martinsville, Radford, Roanoke, Salem. 

( *- Pregrams fer ehiiElrea are haaElleEl ey tfte Lyaehl:ntrg 
Regieaal ~] 

OFFICE 

Southwest Regional Office 
190 Patton Street 
Abingdon, Virginia 24210 
Telephone: (703) 628-5171 

AREA SERVED 

Southwest Regional Office 

Serving Counties of: Bland, Buchanan, Carroll, Dickenson, 
Grayson, Lee, Russell, Scott, Smyth, Tazewell, Washington, 
Wise, Wythe. 

Serving Cities of: Bristol, Galax, Norton. 

OFFICE 

Tidewater Regional Office 
Pembroke Office Park 
Pembroke IV Office Building 
Suite 300 
Virginia Beach, Virginia 23462 
Telephone: (804) 473-2100 

AREA SERVED 

Tidewater Regional Office 

Serving Counties of: Accomac, Isle of Wight, James City, 
Northampton, Sourthampton, York. 

Vol . 5, Issue 16 

Finat·Regulations 

Serving Cities of: Chesapeake, Franklin, Hampton, Newport 
News, Norfolk, Portsmouth, Suffolk, Virginia Beach, 
Williamsburg. 

OFFICE 

Valley Regional Office 
Post Office Box 350 
Verona, Virginia 24482 
Telephone: (703) 248-8900 

AREA SERVED 

Valley Regional Office 

Serving Counties of: Albemarle, Bath, Clarke, Fluvanna, 
Frederick, Greene, Highland, Louisa, Nelson, Page, 
Rockbridge, Rockingham, Shenandoah, Staunton, Augusta, 
Warren. 

Serving Cities of: Buena Vista, Charlottesville, 
Harrisonburg, Lexington, Waynesboro, Winchester. 

ATTACHMENT II 
SCHEDULE OF FEES 

These fees are adopted under the sole authority of the 
State Board of Social Services (§ 63.1-196.5 of the Code of 
Virgina). 

The regulation, entitled "Fee Requirements for Processing 
Applications," follows: 

By act of the General Assembly and effective 
February 1, 1984, the Department of Social Services is 
authorized to charge fees for processing applications 
for licenses. (§§ 63.1-174.01 and 63.1-196.5 .of the Code 
of Virginia). 

Fees will be charged to process all new or renewal 
applications for facilities or agencies for adults or 
children subject to licensure solely by the Department 
of Social Services; however, no fee will be charged to 
process a renewal application for an annual license 
directly following the issuance of a conditional license. 

Applicants shall use the following schedule of fees to 
determine the correct fee to pay for processing all 
applications. 

Schedule of Fees 

Children's Facilities 

Independent Foster Homes . . . . ..... ..... . . . .. . $10 (flat fee) 

Family Day Care Homes ................... . .. $1 0 (flat fee) 

Family Day Care Systems ............. ........ $50 (flat fee) 

Child Placing Agencies ... ..................... $50 (flat fee) 
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Capacity 10 - 50 ...................................... $25 
Capacity 51 - 100 .................................... $50 
Capacity 101 - 175 ................................... $75 
Capacity 176 & up .................................. $100 

Child Care Institutions 

Capacity 1 - 24 ....................................... $25 
Capacity 25 - 49 ...................................... $50 
Capacity 50 - 74 ...................................... $75 
Capacity 75 & up ................................... $100 

Adult Facilities .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . Fees 

Capacity 4 - 24 ....................................... $25 
Capacity 25 - 49 ...................................... $50 
Capacity 50 - 74 ...................................... $75 
Capacity 75 & up ................................... $100 

Capacity 4 - 24 ....................................... $25 
Capacity 25 - 49 ...................................... $50 
Capacity 50 - 74 ...................................... $75 
Capacity 75 & up ................................... $100 

The fee shall be mailed with the application for a license. 
No application for a license will be deemed complete 
unless it is accompanied by the correct fee. 

The fee shall be paid by personal check, money order, or 
certified check, made payable to "Treasurer of Virginia." 

A fee that is incorrect in amount or is made payable 
other than to the Treasurer of Virginia will be returned to 
an applicant. Otherwise, no fee will be returned or 
refunded for any reason. 
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EMERGENCY REGULATIONS 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulation: VR 460·03·3.1110. Coverage of 
Prosthetic Services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: July 1, 1989 through June 30, 1990 

DECISION BRIEF FOR: The Honorable Gerald L. Baliles, 
Governor 

SUBJECT: Emergency Regulation for Coverage of 
Prosthetic Services 

SUMMARY 

l. REQUEST: The Governor's approval is hereby requested 
to adopt the emergency regulation entitled Coverage of 
Prosthetic Services. Presently, the Department only 
covers prosthetics for persons receiving Intensive 
rehabilitation services. This will provide for a more 
equitable coverage of services and allow individuals to 
remain In their homes. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action concerning Coverage of Prosthetic Services. The 
Department intends to initiate the public notice and 
comment requirements contained in the Code of 
Virginia § 9·6.14:7.1 as soon as possible. 

/s/ Bruce U. Kozlowski, Director 
Date: April 7, 1989 

3. CONCURRENCES: 

Concur 

/s/ Eva S. Teig 
Secretary of Health and Human Resources 
Date: April 10, 1989 

4. GOVERNOR'S ACTION: 

Approve 

/s/ Gerald L. Ballles 
Governor 
April 17, 1989 

5. FILED WITH: 

/s/ Ann M. Brown 
Deputy Registrar of Regulations 
Date: April 21, 1989 · 9:10 a.m. 

DISCUSSION 

provides coverage of prosthetic devices only for 
recipients receiving approved Medicaid intensive 
rehabilitation services. The Governor's executive 
budget, as approved by the 1989 General Assembly, 
provided funds for the coverage of prosthetic devices 
(basically artificial arms and legs). 

Prosthetic devices under the suggested State Plan 
change shall mean artificial arms and legs and 
supportive devices prescribed by physicians or other 
licensed practitioners of the healing arts within the 
scope of their professional licenses as defined by state 
law. Suppliers of prosthetic devices will be restricted 
to those who meet state requirements and have a 
valid provider agreement with the Department. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Services the 
authority to administer and amend the Plan for 
Medical Assistance in lieu of Board action pursuant to 
the Board's requirements. The Code also provides, in 
the Administrative Process Act (APA) § 9·6.14:9, for 
this agency's adoption of emergency regulations 
subject to the Governor's approval. Subsequent to the 
emergency adoption action and filing with the 
Registrar of Regulations, the Code requires this agency 
to Initiate the public notice and comment process as 
contained in Article 2 of the APA. 

The Code of Federal Regulations § 440.120(c) provides 
for the Department's coverage of prosthetic devices. 

Without this emergency regulation, amendments to the 
State Plan cannot become effective until the 
publication and concurrent comment and review 
period requirements of the APA's Article 2 are met. 
The Department has been funded to cover this service 
effective July 1, 1989. 

8. FISCAL/BUDGETARY IMPACT: No increase in the 
number of eligible recipients is expected. Based upon 
the experience of another state's Medicaid agency, it 
is expected that an additional 642 Medicaid eligible 
persons will require the service annually at an 
approximate total cost of $180,340 (NGF $90,675 and 
GF $89,665) in FY 1990. This funding has been 
approved in the Department's 1989 appropriations. 

9. RECOMMENDATION: Recommend approval of this 
request to take an emergency adoption action to 
become effective July 1, 1989. From its effective date, 
this regulation is to remain in force for one full year 
or until superseded by final regulations promulgated 
through the AP A. Without an effective emergency 
regulation, the Department would lack the authority to 
cover prosthetic services for all eligible Medicaid 
recipients. 

10. APPROVAL SOUGHT FOR VR 460-03-3.1110. 
6. BACKGROUND: The existing State Plan language 
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Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9-6.14:4.1(C)(5) to adopt 
the following regulation: 

NARRATIVE FOR THE AMOUNT, DURATION AND 
SCOPE OF SERVICES 

A. These services are provided by or under the 
supervision of a speech pathologist or an audiologist only 
as an element of hospital inpatient or outpatient service, 
skilled nursing home service, home health service, or 
when otherwise included as an authorized service by a 
cost provider who provides rehabilitation services. 

12. Prescribed drugs, dentures, and prosthetic devices; and 
eyeglasses prescribed by a physician skilled in diseases of 
the eye or by an optometrist. 

12a. Prescribed drugs. 

A. Non-legend drugs, except insulin, syringes, and 
needles and all family planning supplies are not 
covered by Medicaid. This limitation does not apply to 
Medicaid recipients who are in skilled and 
intermediate care facilities. 

B. Legend drugs, with the exception of anorexant 
drugs prescribed for weight loss, are covered. 

C. The Program will 
drugs determined 
Administration (FDA) 
effectiveness. 

not provide reimbursement for 
by the Food and Drug 

to lack substantial evidence of 

D. Notwithstanding the prov>swns of § 32.1-87 of the 
Code of Virgnia (!950), as amended, prescriptions for 
Medicaid recipients for specific multiple source drugs 
shall be filled with generic drug products listed in the 
Virginia Voluntary Formulary unless the physician 
certifies in his/her own handwriting "brand necessary" 
for the prescription to be dispensed as written. 

12b. Dentures. 

A. Not provided. 

12c. Prosthetic devices. 

Nat ~Pavitletl. 

Prosthetic devices (artificial arms and legs, and 
necessary supportive devices) are provided when 
prescribed by a physician or other licensed 
practitioner of the healing arts within the scope of 
their professional licenses as defined by state law. 
This service, when provided by an authorized vendor, 
must be preauthorized and medically necessary. 

12d. Eyeglasses. 

A. Eyeglasses are provided only as a result of Early 
and Periodic Screening, Diagnosis and Treatment 
(EPSDT) and require prior authorization by the State 
Agency. EPSDT covers recipients from birth to the 
age of 21 years. 

13. Other diagnostic, screening, preventive, and 
rehabilitative services, i.e., other than those provided 
elsewhere in this plan. 

13a. Diagnostic services. 

A. Not provided. 

13b. Screening services. 

A. Not provided. 

13c. Preventive services. 

A. Not provided. 

!3d. Rehabilitative services. 

A. Medicaid covers intensive inpatient rehabilitative 
services as defined in § 2.1 in the facilities certified 
as rehabilitation hospitals or rehabilitation units in 
acute care hospitals which have been certified by the 
Department of Health to meet the requirements to be 
excluded from the Medicare Prospective Payment 
System. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title Q.! Regulation: VR 615-01-26. Aid to Dependent 
Children - Deprivation Due to the Incapacity of a 
Parent. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Dates: April 12, 1989 through April ll, 1990. 

Preamble: 

The Aid to Dependent Children (ADC) program is a 
federal program, funded from federal and state funds, 
established under Title IV, Part A, of the Social 
Security Act to provide financial assistance and 
services to needy families with children. This program 
is administered statewide by the Department of Social 
Services through 124 local departments of social 
services. 

Pursuant to federal law at 406(a) of the Social 
Security Act and 45 Code of Federal Regulations § 
233.90(a), in order to be eligible to receive benefits 
under the Aid to Dependent Children (ADC) program, 
a child must meet certain federal requiements. One 
such requirement is that a child must be deprived of 
parental support or care by reason of death, continued 
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absence from the home, or physical or mental 
incapacity of a parent. A finding of deprivation due to 
incapacity is made in accordance with 45 CFR § 
233.90(c)(l)(iv) when one parent has a physical or 
mental defect, illness, or impairment. These 
regulations require that the incapacity be supported by 
a competent medical testimony and be of such a 
debilitating nature as to reduce substantially or 
eliminate the parent's ability to support or care for 
the otherwise eligible child, and must last at least 30 
days. Further, in determining the incapacitated 
parent's ability to support, the limited employment 
opportunities of handicapped individuals must be taken 
into account. On October 28, 1988, a civil complaint 
was filed in the United States District Court for the 
Western District of Virginia against the Department of 
Social Services by Client Centered Legal Services of 
Southwest Virginia, Inc. The complaint, filed on behalf 
of a family in Buchanan County, Virginia, alleges that 
Aid to Dependent Children (ADC) assistance was 
improperly denied the applicant and her family due to 
the Department's promulgation and application of a 
definition of parental incapacity that is unlawful 
according to 45 CFR § 233.90(c)(l)(iv). At issue is the 
absence in state ADC policy of the federal 
requirement that "the limited employment 
opportunities of handicapped individuals must be taken 
into account" in determining whether a child is 
deprived due to incapacity for purposes of the Aid to 
Dependent Children (ADC) program. 

To assure Virginia's ADC policy comports with federal 
regulations at 45 CFR § 233.90(c)(l)(iv), and minimize 
further litigation against the Commonwealth on this 
issue, the Attorney General's Office has advised the 
Department to take immediate action to amend ADC 
policy to require that, in determining the incapacitated 
parent's ability to support, limited employment 
opportunities of handicapped individuals are taken into 
account. In addition, a definition of the term 
"handicapped" will be provided in the amended state 
policy. Once in effect, evaluation of this requirement 
will be completed on an individual case-by-case basis 
by local departments of social services based upon 
medical information of diagnosis, prognosis, and 
probable duration of the parent's illness, defect, or 
impairment and other information that may be known 
to the local agency related to the individual's 
employment opportunities in the area. In any case in 
which the applicant or recipient disagrees with the 
agency's decision, an appeal may be filed to have the 
decision evalUated at the higher level. 

Due to the absence of current state policy to fully 
reflect the requirements of 45 CFR § 233.90(c)(l)(iv), 
the Department finds that this situation necessitates 
immediate promulgation of an emergency regulation. 
The emergency precludes the promulgation of said 
regulation from the public participation requirements 
of the Administrative Process Act, § 9·6.14:4.1 of the 
Code of Virginia. 
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Emergency approval of the Governor is needed to 
allow the Department to implement amended 
regulations immediately. The inability of the 
Department to promulgate such regulations will result 
in a delay in the implementation of federal 
requirements, and Virginia's ADC policy will continue 
to be administered out of compliance with federal 
regulations. Without the regulation amended, the full 
intent of the federal requirement is not expressed in 
state ADC program policies and may result in the 
inappropriate denial or termination of assistance to 
needy Virginia families. Further, until state ADC 
policy can be amended, any appeals of denials or 
terminations must be decided based upon existing ADC 
policy even though, according to federal requirements, 
the family may be eligible for ADC. Failure to comply 
with federal regulations at 45 CFR § 233.90(c)(l)(iv) 
may also result in federal fiscal sanctions if cases in 
which this requirement has to been applied correctly 
are identified through the ADC Quality Control 
process. Additionally, the inability to promulgate the 
proposed regulation will allow for increased legal 
action against the Commonwealth. 

Immediately following approval and publication of the 
emergency regulation in the Virginia Register of 
Regulations, the Department of Social Services will 
initiate action to develop final regulations as required 
in the Administrative Process Act, § 9·6.14:4.1 of the 
Code of Virginia. Although the requirement to be 
added is mandated by federal regulations, the state 
has flexibility in developing guidelines and in its 
definition of the term "handicapped. " Therefore, this 
amendment will be processed through the full 
administrative process requirements. At that time, the 
Department will receive, consider and respond to any 
petitions to reconsider or revise the emergency 
regulation contained herein which may be filed by 
interested persons or groups prior to the regulation's 
expiration. 

During the period of July 1988 · December 1988, there 
were an average of 2,576.5 cases added monthly to 
the Aid to Dependent Children (ADC) program. Also, 
based on the Department of Social Services' 
"Characteristics of ADC Recipients/Families" report 
for May 1988 and January 1989 it has been 
determined that of that number there were an 
average of 113.5 cases, or 4.4%, approved monthly 
due to parental incapacity as currently defined by 
department regulations. 

Department statistics also indicate that from July 1988 
to December 1988 there were an average of 75 cases 
denied assistance monthy due to the Jack of 
deprivation including, but limited to parental 
incapacity. The Department does not maintain records 
on the number of cases denied because of parental 
incapacity; however, we believe the number to be 
ve.ry low. Based on this, the Implementation of this 
regulation will have a minimal impact (less than 
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$50,000 general fund) on the cost of benefits and can 
be absorbed within the current appropriation. This 
regulation will not result in additional administrative 
costs. It is expected that the increased number of 
ADC cases will result in a similar increase in 
Medicaid expenditures; however, no estimate is 
available at this time. 

Summary: 

Pursuant to § 63,1-25 of the Code of Virginia, the State 
Board of Social Services has been delegated the 
authority to promulgate rules and regulations 
necessary for operation of public assistance programs 
in Virginia. 

The Department of Social Services, in conjunction with 
the Attorney General's Office, is proposing to amend 
state ADC policy in the area of deprivation due to the 
incapacity of a parent. Amended policy will require 
that in evaluating the incapacitated individual's ability 
to provide support to his children, consideration must 
be given to the limited employment opportunities of 
handicapped individuals. The revision reflects language 
in federal regulations at 45 CFR § 233.90(c)(l)(iv) and 
is necessary to assure that Virginia's ADC program is 
in compliance with federal regulations. 

VR 615-01-26. Aid to Dependent Children - Deprivation Due 
to the Incapacity of a Parent 

PART L 
DEFINITIONS, 

§ LL The following words and terms, when used in these 
guidelines, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Handicapped individual" means any person who has a 
physical or mental impairment that results in a substantial 
deferment to employment. 

"Incapacity" means having a physical or mental 
disability that substantially limits activities, such as 
employment. 

"Support" means the provision of a basis for subsistence. 

PART IL 
PHYSICAL OR MENTAL INCAPACITY OF A 

PARENT. 

§ 2.L A child is deprived of parent support or care if 
either parent has a physical or mental defect, illness, or 
disability and that incapacity substantially reduces or 
prevents the parent providing support or care, Incapacity 
may be total or partial, permanent or temporary, but must 
be expected to last for a period of at least 30 days. In 
making the determination of ability to support, the agency 
must take into account the limited employment 
opportunities of handicapped individuals. The applicant or 

recipient must establish the existence of an impairment 
that substantially limits employment. 

/sf Larry D. Jackson 
Commissioner 
Date: March 15, 1989 

Approved: /S/ Gerald L Baliles 
Governor 
Date: April 10, 1989 

Filed: /S/ Joan W, Smith 
Registrar of Regulations 
Date: April 12, 1989 - 9:11 a.m, 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Title ill: Regulation: VR 385-01-3, Rules and Regulations 
Governing Relocation Assistance. 

Statutory Authority: § 33.1-12 of the Code of Virginia, 

Effective Dates: April 17, 1989 through April 16, 1990. 

Summary: 

The changes to the Department of Transportation's 
rules and regulations concerning Relocation Assistance 
are made to carry out the statutory changes enacted 
by the 1989 General Assembly, The changes include: 
(i) a new moving cost entitlement is set out whereby 
farmers, nonprofit organizations, and small businesses 
can receive payments to be reestablished as a result 
of public construction projects; (ii) a number of 
definitions have been amended; (iii) the method for 
computing additional payments for interest has been 
standardized rather than having two methods; and (iv) 
the moving costs payment schedule has been updated 
to reflect inflation and other higher costs. These 
regulations are on file at the Department of 
Transportation and at the office of the Registrar of 
Regulations. 

• • • 
This regulation is being submitted for Emergency Action 

to satisfy a federal mandate imposed in March of 1989, 
These regulations do not differ substantially from 
regulations required by federal law and, as such, are 
exempt from the APA process. However, they are still 
subject to the Virginia Register Act, and this emergency 
action will eliminate the 30-day waiting period of that 
process. 

Submitted by: 

/sf Ray D. Pethtel 
Commissioner 
Date: April 13, 1989 
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Concur: 

/s/ William H. Leighty for 
Vivian E. Watts 
Secretary of Transportation and Public Safety 
Date: April 14, 1989 

Approved: 

/s/ Gerald L. Baliles 
Governor 
Date: April 14, 1989 

Filed: 

/s/ Ann M. Brown 
Deputy Registrar of Regulations 
Date: April 17, 1989 · 8:41 a.m. 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

Division of Securities and Retail Franchising 

APRIL 19, 1989 

NOTICE OF PROPOSED RULES AND RULE 
- CHANGES----

The STATE CORPORATION COMMISSION OF VIRGINIA 
will consider adopting the proposed changes to its 
SECURITIES ACT RULES formulated by its Division of 
Securities and Retail Franchising. The proposed changes 
will affect broker-dealers, agents, investment advisors and 
investment advisor representatives. The proposed changes 
are: 

(!) To add Rule 403, which will specify the 
requirements for registration statements filed pursuant to 
Code § 13.1-508 ("Registration by Notification") relating to 
nonissuer distributions of securities. 

(2) To add paragraph E to Rule 701, which will exempt 
from compliance with Rule 701 those registrants whose 
securities are registered under Rule 403. 

(3) To repeal Rule 501, which specifies the standard 
securities manuals for purposes of the registration 
exemption contained in Code § 13.1-514(b)(2). 

(The foregoing changes are required because of the 
repeal, effective July 1, 1989, of Code § !3.1-514(b)(2), the 
registration exemption for the securities of issuers included 
in a standard securities manual.) 

( 4) To clarify when a surety bond is required under 
Rule 307. 

(5) To add to Rule 309 appropriate language so that the 
phrase "clerical and ministerial services" is defined for 
purposes of Code § 13.1-504.2 (this section specifies when 
certain credit union employees need not register under the 
Act as agents). 

(6) To reorganize Article II of the Rules, which deals 
with the registration and regulation of broker-dealers and 
agents, by repealing the existing Rules that comprise 
Article II and adopting rearranged and renumbered Rules. 

(7) To incorporate by reference in Rule 503, the 
Uniform Limited Offering Exemption, three SEC releases 
governing Regulation D. 

(8) To conform the voting rights proviswns of Rule 504, 
the NASDAQ/NMS Exemption, to those adopted by the 
SEC in Release No. 34-25891 and to clarify the NASD's 
responsibilities under Rule 504. 

(9) To clarify the type of financial data investment 
advisors are required to file under Rule 1003. 

(10) To add Rule 1106, which will require applicants for 
registration as investment advisor representatives to pass 
the Uniform Investment Advisor Law· Examination, Series 
65. 

(11) To enlarge the investment advisor record keeping 
requirements under Rule 1202. 

(12) To add Rule 1206, which will define dishonest and 
unethical practices in the investment advisory business. 

It is anticipated that the foregoing proposals will become 
effective on July 1, 1989. Copies of the proposed changes 
are available from the Division of Securities and Retail 
Franchising, P.O. Box 1197, Richmond, Virginia 23209, 
(804) 786-7751. Written comments are invited. Any 
interested person who files objections to the proposed 
changes will, if so requested, be afforded an opportunity to 
present evidence and be heard. Comments and requests 
must be received by May 19, 1989. They should be sent to 
the State Corporation Commission, Document Control 
Center, P.O. Box 2118, Richmond, Virginia 23216, and 
should make reference to Case No. SEC890040. Interested 
persons who file comments and request to be heard will 
be notified of the date, time and place of the hearing. 

' ' ' 
ARTICLE II. 

BROKER-DEALERS, BROKER-DEALER AGENTS AND 
AGENTS OF THE ISSUER. 

Registration, Expiration, Renewal, Updates and 
Amendments, Termination, Changing Connection, Merger or 
Consolidation, Examinations/Qualification, Financial 
Statements and Reports. 

BROKER-DEALERS. 

Rule 200. Application for Registration as a Broker-Dealer. 

A. Application for registration as a broker-dealer shall 
be filed with the Commission at its Division of Securities 
and Retail Franchising and/or such other entity designated 
by the Commission on and in full compliance with forms 
prescribed by the Commission and shall include all 
information required by such forms. 

B. An application shall be deemed incomplete for 
purposes of applying for registration as a broker-dealer 
unless the following executed forms, fee and information 
are submitted to the Commission: 

1. Form BD (adopted by Rule 800). 

2. Statutory fee payable to the Treasurer of Virginia 
in the amount of $200.00 pursuant to § 13.1-505 F of 
the Act. 

3. All items included on the Virginia Supplemental 
Sheet to Form BD. 
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4. A signed and executed Agreement for Inspection of 
Records form. 

5. A copy of the firm's written supervisory procedures. 
Sole proprietorships are excluded. 

6. Financial statements required by Rule 207. 

7. Evidence of exam requirements for principals 
required by Rule 206. 

8. Any other information the Commission may require. 

C. The Commission shall either grant or deny each 
application for registration within thirty (30) days after it 
is filed, but this period may be extended if additional time 
is required for formal hearing on the application. 

Rule 201. Expiration. 

A broker-dealer's registration, and any renewal thereof, 
shall expire annually at midnight on the thirty-first day of 
December, unless renewed in accordance with Rule 202. 

Rule 202. Renewals. 

A. To renew its registration, a NASD member 
broker-dealer will be billed by the NASAA/NASD Central 
Registration Depository the statutory fee of $200.00 prior 
to the annual expiration date. A renewal of registration 
shall be granted as of course upon payment of the proper 
fee together with any surety bond that the Commission 
may, pursuant to Rule 307, require unless the registration 
was, or the renewal would be, subject to revocation under 
§ 13.1-506. 

B. Any other broker-dealer shall file with the 
Commission at its Division of Securities and Retail 
Franchising the following items at least thirty (30) days 
prior to the expiration of registration. 

1. Application for Renewal of a Broker-Dealer's 
Registration (Form S.A.2) accompanied by the 
statutory fee of $200.00. 

2. Financial Statements: 

(a) The most recent certified financial statements 
prepared by an independent accountant in 
accordance with generally accepted accounting 
principles, as promulgated by the American Institute 
of Certified Public Accountants. "Certified Financial 
Statements," "Financial Statements" and 
"Independent Accountant" shall have the same 
definition as those terms are defined under 
subsection B.1, 2, and 3 of Rule 207. 

(b) If the most recent certified financial statements 
precede the date of renewal by more than 120 days, 
the registrant must submit: 
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(1) The certified financial statements required by 
subsection B.2.(a) of this Rule within sixty (60) days 
after the date of the financial statements, and; 

(2) A copy of the most recent Part II or Part II A 
filing of Form X-17A-5 prepared in accordance with 
Securities Exchange Act Rule 12a-5 (17 CFR 
240.17a.5), as amended. 

(c) Whenever the Commission so requires, an 
interim financial report shall be filed as of the date 
and within the period specified in the Commission's 
request. 

Rule 203. Updates and Amendments. 

A. A NASD member broker-dealer shall update its Form 
BD as required by Form BD instructions and shall file all 
such amendments on and in compliance with all 
requirements of the NASAA/NASD Central Registration 
Depository system and in full compliance with the RULES 
prescribed by the Commission. 

B. Any other broker-dealer shall update its Form BD as 
required by Form BD instructions and shall file all such 
amendments with the Commission at its Division of 
Securities and Retail Franchising. 

C. II registrant changes its name or address a newly 
executed Agreement for Inspection of Records form must 
be submitted to the Commission. 

Rule 204. Termination of Registration. 

A. When a NASD member broker-dealer desires to 
terminate its registration, it shall file Form BDW in 
compliance with all requirements of the NASAA/NASD 
Central Registration Depository system and in full 
compliance with the RULES prescribed by the 
Commission. 

B. Any other broker-dealer shall file a Form BDW with 
the Commission at its Division of Securities and Retail 
Franchising. 

Rule 205. Broker-dealer Merger or Consolidation. 

When there is a merger or consolidation of two or more 
registrants, the surviving or new corporation shall amend 
or file, as the case may be, Form BD (the filing of a 
Form BD requires the payment of a $200.00 fee) and shall 
file a copy of the certificate of merger or consolidation, 
the plan of merger or consolidation, the amended or new 
charter and by-laws, any documents or explanation, 
Agreement for Inspection of Records, the current financial 
statements of the surviving or new corporation and surety 
bond, if necessary. Such amendment and/or filing shall be 
made immediately after the merger or consolidation 
becomes effective, except that the required financial 
statements shall be filed within thirty (30) calendar days 
of the effective date of the merger or consolidation. The 
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registration of the survJVmg or new corporation usually 
will be granted by the Commission on the same date that 
the merger or consolidation becomes effective. Each agent 
of the non-surviving or new corporation shall comply with 
Rule 208 before registration as an agent with his new 
employer becomes effective. Every other agent of the 
defunct corporation(s) shall comply with Rule 208 or Rule 
212, whichever may be applicable. 

Rule 206. Examinations/Qualifications. 

A. Broker-Dealers Registered Pursuant to Section 15 of 
the Securities Exchange Act of 1934. 

1. All principals of an applicant for registration as a 
broker-dealer must provide the Commission with 
evidence "~ " minimum passing grade of 70% on the 
Uniform Securities Agent State Law Examination -
Series 63 (USASLE-Series 63). 

2. In lieu of meeting the examination requirement 
described in subsection A.l of this Rule, at least two 
principals of an applicant may provide evidence of 
having passed the General Securities Principal 
Qualification Exam (Series 24). For the purposes of 
this subsection A, the term "principal" means any 
person associated with a broker-dealer who is engaged 
directly (i) in the management, direction or 
supervision on a regular or continuous basis on behalf 
of such broker-dealer of the following activities: sales, 
training, research, investment advice, underwriting, 
private placements, advertising, public relations, 
trading, maintenance of books or records, financial 
operations; or (ii) in the training of persons associated 
with such broker-dealer for the management, direction, 
or supervision on a regular or continuous basis of any 
such activities. 

3. Subsection A of this Rule is applicale only to 
principals of broker-dealers that are, or intend to 
forthwith become, registered pursuant to Section 15 of 
the Securities Exchange Act of 1934. 

B. Broker-Dealers Not Registered Pursuant to Section 15 
of the Securities Exchange Act of 1934. 

1. All principals of an applicant for registration as a 
broker-dealer must provide the Commission with 
evidence of a minimum passing grade of 70% on: 

a. The Uniform Securities Agent State Law 
Examination - Series 63 (USASLE -Series 63); 

b. Any additional securities-related examination(s) 
that the Commission deems appropriate in light of 
the business in which the applicant proposes to 
engage. 

2. Subsection B of this Rule is applicable only to 
principals of broker-dealers that are not, or do not 
intend to forthwith become, registered pursuant to 

Section 15 of the Securities Exchange Act of 1934. 

Rule 207. Financial Statements and Reports. 

A. All financial statements required for registration of 
broker-dealers shall be prepared in accordance with 
generally accepted accounting principals, as promulgated 
by the American Institute of Certified Public Accountants. 

B. Definitions: 

1. "Certified Financial Statements" shall be defined as 
those financial statements examined and reported upon 
with an opinion expressed by an independent 
accountant and shall include at least the following 
information: 

a. Date of report, manual signature, city and state 
where issued, and identification without detailed 
enumeration of the financial statements and 
schedules covered by the report; 

b. Representations as to whether the audit was 
made in accordance with generally accepted 
auditing standards and designation of any auditing 
procedures deemed necessary by the accountant 
under the circumstances of the particular case 
which may have been omitted, and the reason for 
their omission; nothing in this Rule however shall be 
construed to imply authority for the omission of any 
procedure which independent accountants would 
ordinarily employ in the course of an audit for the 
purpose of expressing the opinions required under 
this Rule; 

c. Statement of the opinion of the accountant in 
respect to the financial statements and schedules 
covered by the report and the accounting principles 
and practice$ reflected therein, and as the 
consistency o! the application of the accounting 
principles, or as to any changes in such principles 
which would have a material effect on the financial 
statements; 

d. Any matters to which the accountant takes 
exception shall be clearly identified, the exemption 
thereto specifically and clearly stated, and, to the 
extent practicable, the effect of each such exception 
on the related financial statements given. 

2. "Financial Statements" shall be defined as those 
reports, schedules and statements, prepared in 
accordance with generally accepted accounting 
principles and which contain at least the following 
information unless the context otherwise dictates: 

a. Statement of Financial Condition or Balance 
Sheet; 

b. Statement of Income; 
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c. Statement of Changes in Financial Position; 

d. Statement of Changes in 
Stockholder's/Partner's/Proprietor's Equity; 

e. Statement of Changes in Liabilities Subordinated 
to Claims of General Creditors; 

f. Schedule of the Computation of Net Capital Under 
Rule 15c3-1 of the Securities Exchange Act of 1934 
(17 CFR 240.15c3-l), as amended; 

g. Schedule of the Computation for Determination of 
the Reserve Requirements under Exhibit A of Rule 
15c3-3 and Information Relating to the Possession 
and Control Requirements under Rule 15c3-3 of the 
Securities Exchange Act of 1934 (17 CFR 
240.15c3-3), as amended. 

3. "Independent Accountant" shall be defined as any 
certified public accountant in good standing and 
entitled to practice as such under the laws of the 
accountant's principal place of business or residence, 
and who is, in fact, not controlled by, or under 
common control with, the entity or person being 
audited; for purposes of this definition, an accountant 
will be considered not independent with respect to any 
person or any of its parents, its subsidiaries, or other 
affiliates in which, during the period of the 
accountant's professional engagements to examine the 
financial statements being reported on or at the date 
of the report, the accountant or the firm or a member 
thereof had, or was committed to acquire, any direct 
financial interest or any material indirect financial 
interest; or in which, during the period of the 
accountant's professional engagement to examine the 
financial statements being reported on, at the date of 
the report or during the period covered by the 
financial, the accountant or the firm or a member 
thereof was connected as a promoter, underwriter, 
voting trustee, director, officer, or employee, except 
that a firm will not be deemed not independent in 
regard to a particular person if a former officer or 
employee of such person is employed by the firm and 
such individual has completely disassociated himself 
from the person and its affiliates covering any period 
of employment by the person. For partners in the 
firm participating in the audit or located in an office 
of the firm participating in a significant portion of the 
audit; and in determining whether an accountant may 
in fact be not independent with respect to a particular 
person, the Commission wil1 give appropriate 
consideration to all relevant circumstances, including 
evidence bearing on all relationships between the 
accountant and that person or any affiliate thereof, 
and will not confine itself to the relationships existing 
in connection with the filing of reports with the 
Commission. 

4. "Review of Financial Statements" shall be defined 
as those financial statements prepared by an 
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independent accountant, and shall include at least the 
following: 

a. Date of report, manual signature, city and state 
where issued, and identification without detailed 
enumeration of the financial statements and 
schedules covered by the report; 

b. Representations that the review was performed in 
accordance with standards established by the 
American Institute of Certified Public Accountants; 

c. Representations that the accountant is not aware 
of any material modification that should be made to 
the financial statements in order for them to be in 
conformity with generally accepted accounting 
principles, other than those modifications, if any, 
indicated in the accountant's report. 

5. " Unaudited Financial Statements" shall be defined 
as those financial statements prepared in a format 
acceptable to the Commission not accompanied by the 
statements and representations as set forth in 
subsection B.l or B.4 of this Rule, and shall include 
an oath or affirmation that such statement or report is 
true and correct to the best knowledge, information, 
and belief of the person making such oath or 
affirmation; such oath or affirmation shall be made 
before a person authorized to administer such oath or 
affirmation, and shall be made by an officer of the 
entity for whom the financial statements were 
prepared. 

C. Requirements for Broker-Dealers. 

1. Every broker-dealer applicant, unless exempted 
under subsection C.2 or C.3 of this Rule, shall file 
financial statements as of a date within ninety (90) 
days prior to the date of filing its application for 
registration, which statements need not be audited 
provided that the applicant shall also file audited 
financial statements as of the end of the most recent 
fiscal year end. 

2. Those broker-dealer applicants which have been in 
operation for a period of time less than twelve (12) 
months, and for which audited financial statements 
have not been prepared or are not available, shall be 
permitted to file unaudited financial statements 
provided the following conditions are met: 

a. Such financial statements are as of a date within 
thirty (30) days prior to the date of filing an 
application for registration; 

b. Such financial statements are prepared in 
accordance with the provisions of subsections B.2, 
B.5, and C.2 of this Rule: 

c. Such applicant is a member of the National 
Association of Security Dealers, Inc. 
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3. Those broker-dealer applicants which have been in 
operation for a period of time Jess than twelve (12) 
months, and tor which unaudited financial statements 
have been prepared or are not available, and which 
are not registered with the Securities and Exchange 
Commission, a national securities association or a 
national securities exchange shall be permitted to file 
a review of financial statements prepared by an 
independent accountant provided the following 
conditions are met: 

a. Such financial statements shall be as of a date 
within thirty (30) days prior to the date of filing an 
application for registration; 

b. Such financial statements shall be prepared by an 
indepe, .... -'.-_'nt accountant as defined under subsection 
B.3 and in accordance with subsections B.2, BA, and 
C.3. 

BROKER-DEALER AGENTS. 

Rule 208. Application for Registration as a Broker-Dealer 
Agent. 

A. Application for registration as a NASD member 
broker-dealer agent shall be filed on and in compliance 
with all requirements of the NASAA/NASD Central 
Registration Depository system and in full compliance with 
the RULES prescribed by the Commission. The application 
shall include all information required by such forms. 

B. An application shall be deemed incomplete for 
purposes of applying for registration as a broker-dealer 
agent unless the following executed forms, fee and 
information are submitted: 

I. Form U-4 (adopted by Rule 800). 

2. The statutory fee in the amount of $30.00. The 
check must be made payable to the NASD. 

3. Provide evidence in the form of a NASD exam 
report of obtaining a minimum passing grade of 70% 
on the Uniform Securities Agent State Law Exam, 
"USASLE", Series 63 exam. (Rule 214). 

4. Any other information the Commission may require. 

C. Application for registration for all other broker-dealer 
agents shall be filed on and in compliance with all 
requirements and forms prescribed by the Commission. 

D. An application shall be deemed incomplete for 
purposes of applying for registration as a broker-dealer 
agent unless the following executed forms, fee and 
information are submitted: 

1. Form U-4 (adopted by Rule 800). 

2. The statutory fee in the amount of $30.00. The 

check must be made payable to the Treasurer of 
Virginia. 

3. Provide evidence in the form of a NASD exam 
report of obtaining a minimum passing grade of 70% 
on the Uniform Securities Agent State Law Exam, 
"USASLE", Series 63 exam. (Rule 214). 

4. Any other information the Commission may require. 

E. The Commission shall either grant or deny each 
application for registration within thirty (30) days after it 
is filed, but this period may be extended if additional time 
is required tor formal hearing on the application. 

Rule 209. Expiration. 

The registration, and any renewals thereof, of a 
broker-dealer agent shall expire annually at midnight on 
the thirty-first day of December unless renewed in 
accordance with Rule 210. 

Rule 210. Renewals. 

A. To renew the registration(s) of its broker-dealer 
agent(s), a NASD member broker-dealer will be billed by 
the NASAA/NASD Central Registration Depository the 
statutory fee of $30.00 per broker-dealer agent. A renewal 
of registration(s) shall be granted as of course upon 
payment of the proper fee(s) unless the registration was, 
or the renewal would be, subject to revocation under § 
13.1-506. 

B. Any other broker-dealer shall file with the 
Commission at its Division of Securities and Retail 
Franchising the following items at least thirty (30) days 
prior to the expiration of registration. 

I. Agents to be Renewed (Form S.D.4(a)) 
accompanied by the statutory fee of $30.00 for each 
agent whose registration is to be renewed. The check 
must be made payable to the Treasurer of Virginia. 

2. If applicable, Agents to be Canceled with clear 
records (Form S.D.4(b)). 

3. If applicable, Agents to be Canceled without clear 
records (Form S.D.4(c)). 

Rule 211. Updates and Amendments. 

A broker-dealer agent shall amend or update hisjher 
Form U-4 as required by the "Amendment Filings" 
provisions set forth under "How to Use Form U-4." All 
filings shall be made with the NASAA/NASD Central 
Registration Depository system for NASD member firm 
agents or with the Commission for all other broker-dealer 
agents. 

Rule 212. Termination of Registration. 

Virginia Register of Regulations 

2238 



When a broker-dealer agent terminates a connection 
with a broker-dealer, or a broker-dealer terminates 
connection with an agent, the broker-dealer shall file 
notice of such termination on Form U-5 within 30 calendar 
days of the date of termination. All filings shall be made 
with the NASAA/NASD Central Registration Depository 
system for NASD member firm agents or with the 
Commission for all other broker-dealer agents. 

Rule 213. Changing Connection from One Broker-Dealer to 
Another. 

A broker-dealer agent who changes connection from one 
broker-dealer to another shall comply with Rule 208. 

Rule 214. Examination/Qualification. 

An individual applying for registration as a broker-dealer 
agent shall be required to show evidence of passing the 
Uniform Securities Agent State Law Examination 
(USASLE-Series 63) with a minimum grade of 70%. 

AGENTS OF THE ISSUER. 

Rule 215. Application for Registration as an Agent of the 
Issuer. 

A. Application for registration as an agent of the issuer 
shall be filed on and in compliance with all requirements 
and forms prescribed by the Commission. 

B. An application shall be deemed incomplete for 
purposes of applying for registration as an agent of the 
issuer unless the following executed forms, fee and 
information are submitted: 

1. Form U-4. 

2. The statutory fee in the amount of $30.00. The 
check must be made payable to the Treasurer of 
Virginia. 

3. Completed Agreement for Inspection of Records 
Form. 

4. Provide evidence in the form of a NASD exam 
report of obtaining a minimum passing grade of 70% 
on the Uniform Securities Agent State Law Exam, 
"USASLE", Series 63 exam. (Rule 221). 

5. Any other information the Commission may require. 

C. The Commission shall either grant or deny each 
application for registration within thirty (30) days after it 
is filed, but this period may be extended if additional time 
is required for formal hearing on the application. 

Rule 216. Expiration. 

The registration, and any renewals thereof, of an agent 
of the issuer shall expire annually at midnight on the 
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thirty-first day of December unless renewed in accordance 
with Rule 217. 

Rule 217. Renewals. 

An issuer, on behalf of its agent(s), shall file with the 
Commission at its Division of Securities and Retail 
Franchising at least thirty (30) days prior to the expiration 
of registration an Agents to be Renewed Form (Form 
S.D.4(a)) accompanied by the statutory fee of $30.00 for 
each agent whose registration is to be renewed. The check 
must be made payable to the Treasurer of Virginia. 

Rule 218. Updates and Amendments. 

An agent of the issuer shall amend or update his/her 
Form U-4 as required by the "Amendment Filings" 
provisions set forth under "How to Use Form U-4." Filings 
shall be made with the Commission. 

Rule 219. Termination of Registration. 

When an agent of the issuer terminates a connection 
with an issuer, or an issuer terminates connection with an 
agent, the issuer shall file notice of such termination on 
Form U-5 within 30 calendar days of the date of 
termination. Filings shall be made with the Commission. 

Rule 220. Changing Connection from . One Issuer to 
Another. 

An agent of the issuer who changes connection from one 
issuer to another shall comply with Rule 215. 

Rule 221. Examination/Qualification. 

An individual applying for registration as an agent of 
the issuer shall be required to provide evidence in the 
form of a NASD exam report of passing the Uniform 
Securities Agent State Law Examination (USASLE-Series 
63) with a minimum grade of 70%. 

* * * 
Rule 307. Net Worth. 

A. The term "net worth" as used in § 13.1-505 B of the 
Act shall be computed as total assets minus total liabilities, 
excluding liabilities of the broker-dealer which are 
subordinated to the claims of creditors pursuant to a 
satisfactory subordination agreement as defined in 
Appendix D of Rule 15c3-l under the Securities Exchange 
Act of 1934 (17 CFR 240.15c3-ld), as amended. 

B. If a broker-dealer applicant or registrant cannot 
demonstrate and maintain a net worth in excess of 
$25,000, the Commission shall require the filing of a surety 
bond on the form prescribed under Rule 800. The amount 
of the penal sum of the surety bond can be determined 
according to the following table: 
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PENALTY AMOUNT OF 
NET WORTH SURETY BOND 

(Rounded to nearest $1) 

$ Less than $5,000 $25,000 
5,001 10,000 20,000 

10,001 15,000 15,000 
15,001 20,000 10,000 
20,001 25,000 5,000 

C. If a broker-dealer registrant's net worth plus the 
penal sum of the registrant's surety bond drops below 
$25,000, the registrant must so notify the Division of 
Securities and Retail Franchising in writing within three 
(3) business days and immediately take action to establish 
a net worth in excess of $25,000. 

• • • 
Rule 309. Clerical or Ministerial Services. 

The phrase "clerical or ministerial services," as used in 
§ § 13.1-504.1 and I3.I-504.2 of the Act, shall mean any or 
all of the following: 

A. Distributing to customers of the savings and loan 
association , 6f savings bank or credit uniOn literature that 
describes the services available from the registered 
broker~dealer. 

B. Providing to customers of the savings and loan 
association , & savings bank or credit union the 
broker-dealer's account applications and assisting customers 
in completing such applications. 

C. Assisting customers of the savings and loan 
association , &- savings bank or credit union in contacting 
the registered broker-dealer. 

D. Assisting customers of the savings and loan 
association , & savings bank or credit union in effecting 
the transfer of funds into or out of the customers' 
accounts maintained at such association , 6f' such bank or 
credit union . 

E. Assisting customers of the savings and loan 
association , & savings bank or credit union in 
transmitting securities and related documents to the 
registered broker-dealer, and providing the materials 
necessary for such transmittal. 

* • • 

Rule 403. Requirements for Registration Statements 
Relating to Nonlssuer Distnhutions. 

A. The requirements for a registration statement filed 
pursuant to § I3.I-508 of the Act relating to securities to 
be offered and sold pursuant to a nonlssuer distn"bution 
(i.e., "secondary trading'') are: 

1. The registration statement shall contain the issuer's 
most recent IO-K Annual Report and IO-Q Quarterly 
Report filed with the United States Securities and 
Exchange Commission ("SEC''} pursuant to Section I3 
or I5( d) of the Securities Exchange Act of I934. 

2. If within I2 months of the date of filing the 
registration statement any 8-K Current Report has 
been filed with the SEC pursuant to Section I3 or 
I5(d) of the Securities Exchange Act of I934, then a 
copy of each such report shall be filed with the 
registration statement. 

3. If within I2 months of the date of filing the 
registration statement any Form I 0 general form for 
registration of securities has been filed with the SEC 
pursuant to Section I2(d) or (g) of the Securities 
Exchange Act of I934, then a copy of each such form 
shall be filed with the registration statement. 

4. If within I2 months of the date of fz1ing the 
registration statement a registration statement has 
been filed with the SEC pursuant to Section 6 of the 
Securities Act of I933, then a copy of each such 
registration statement shall be filed with this 
registration statement. 

B. For purposes of this Rule, the word "registered" as 
used in Section I3.I-508(af2Ji) of the Act shall mean 
registered pursuant to this Act, the Securities Act of I933 
or the Securities Exchange Act of I934. 

C. The requirement for delivery of a prospectus under 
Section I3.I-508(d) of the Act, with respect to securities 
registered pursuant to this Rule, shall be met by 
compliance with Rule 305 A I9. 

• • • 
Rule 503. Uniform Limited Offering Exemption. 

PRELIMINARY NOTES. 

1. Nothing in this exemption is intended to relieve, or 
should be construed as in any way relieving, issuers 
or persons acting on their behalf from providing 
disclosure to prospective investors adequate to satisfy 
the anti-fraud provisions of the Act. 

2. In view of the objective of this Rule and the 
purpose and policies underlying the Act, this 
exemption is not available to any issuer with respect 
to any transaction which, although in technical 
compliance with this Rule, is part of a plan or 
scheme to evade registration or the conditions or 
limitations explicitly stated in this Rule. 

3. Nothing in this Rule is intended to exempt 
registered broker-dealers or agents from the due 
diligence standards otherwise applicable to such 
registered persons. 
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4. Nothing in this Rule is intended to exempt any 
person from the broker-dealer or agent registration 
requirements of the Act. 

RULE. 

For the purpose of the limited offering exemption 
referred to in § 13.1-514(b) (14) of the Act, the following 
securities are determined to be exempt from the securities 
registration requirements of the Act: 

A. Any securities offered or sold in compliance with 
Securities Act of 1933, Regulation D ("Reg. D"), Rules 
230.501-230.503 and 230.505 or 230.506 as made effective in 
Release No. 33-6389 and as amended in Release Nos. 
33-6437; 33-6663 and 33-6758 and which satisfy the 
following further conditions and limitations: 

1. The issuer and any person acting on its behalf shall 
have reasonable grounds to believe, and after making 
reasonable Inquiry shall believe, that all persons who 
offer or sell securities subject to this Rule are 
registered In accordance with § 13.1-505 of the Act. 

2. No exemption under this Rule shall be avallable for 
the securities of any issuer If any of the persons 
described In Securities Act of 1933, Regulation A, Rule 
230.252(c), (d), (e) or (f): 

a. Has flied a registration statement which Is subject 
of a currently effective stop order entered pursuant 
to any state's securities law within five years prior 
to the commencement of the offering. 

b. Has been convicted within five years prior to the 
commencement of the offering of any felony or 
misdemeanor In connection with the purchase or 
sale of any security or any felony involving fraud or 
deceit, including but not limited to forgery, 
embezzlement, obtaining money under false 
pretenses, larceny or conspiracy to defraud. 

c. Is currently subject to any state's administrative 
order or judgment entered by that state's securities 
administrator within five years prior to the 
commencement of the offering or is subject to any 
state's administrative order or judgment in which 
fraud or deceit, including but not limited to making 
untrue statements of material facts or omitting to 
state material facts, was found and the order or 
judgment was entered within five years prior to the 
commencement of the offering. 

d. Is currently subject to any state's administrative 
order or judgment which prohibits the use of any 
exemption from registration in connection with the 
purchase or sale of securities. 

e. Is currently subject to any order, judgment, or 
decree of any court of competent jurisdiction 
temporarily or preliminarily restraining or enjoining, 
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or is subject to any order, judgment or decree of 
any court of competent jurisdiction, entered within 
five years prior to the commencement of the 
offering, permanently restraining or enjoining such 
person from engaging in or continuing any conduct 
or practice in connection with the purchase or sale 
of any security or involving the making of any false 
filing with any state. 

f. The prohibitions of paragraphs a, b, c and e 
above shall not apply if the party subject to the 
disqualifying order, judgment or decree is duly 
licensed or registered to conduct securities related 
business in the state in which the administrative 
order, judgment or decree was entered against such 
party. 

g. Any disqualification caused by this subsection is 
automatically waived if the state securities 
administrator or agency of the state which created 
the basis for disqualification, or the Commission, 
determines upon a showing of good cause that it is 
not necessary under the circumstances that the 
exemption under this Rule be denied. 

3. The issuer shall file with the Commission no later 
than 15 days after the first sale In this state from an 
offering being made In reliance upon this exemption: 

a. A notice on Form D (17 CFR 239.500) . 

b. An undertaking by the Issuer to promptly provide, 
upon written request, the information furnished by 
the issuer to offerees. 

c. An executed consent to service of process 
appointing the Clerk of the State Corporation 
Commission, unless a currently effective consent to 
service of process is on file with the Commission. 

d. A filing fee of $250.00. 

4. In all sales to nonaccredited investors, the issuer 
and any person acting on its behalf shall have 
reasonable grounds to believe, and after making 
reasonable inquiry shall believe, that the investment is 
suitable for the purchaser as to his/her other security 
holdings and financial situation and needs. 

5. The Commission may, upon request, waive the 
examination requirements of Rule 221 for an agent of 
the issuer offering and/or selling securities exempted 
by this Rule upon a showing of good cause; provided, 
however, that the agent has not participated in more 
than two securities offerings during the 18 months 
prior to the request for waiver. 

6. Offers and sales of securities which are exempted 
by this Rule may not be combined with offers and 
sales of securities exempted by any other Rule or 
section of the Act; however, nothing in this limitation 
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shall act as an election. The issuer may claim the 
availability of any other applicable exemption should, 
for any reason, the securities or persons fail to 
comply with the conditions and limitations of this 
exemption. 

7. In any proceeding involving this Rule, the burden 
of proving the exemption or any exception from a 
definition or condition is upon the person claiming it. 

B. The exemption authorized by this Rule shall be 
known and may be cited as the "Uniform Limited Offering 
Exemption." 

• • • 

Rule 504. NASDAQ/National Market System Exemption. 

In accordance with Virginia Code § 13.1·514(a)(13), any 
security designated on the National Association of 
Securities Dealers Automated Quotations National Market 
System (NASDAQ/National Market System) is exempt from 
the securities registration requirements of the Act if the 
system has at least the following criteria are mel : 

1. The issuer has a class of securities currently 
registered under Section 12 of the Securities Exchange 
Act of 1934 or in the case of an American Depository 
Receipt issued against the equity securities of a 
foreign issuer, such equity securities are registered 
pursuant to Section 12 of the Act. 

2. The issuer, or in the case of an American 
Depository Receipt, the foreign issuer of the 
underlying equity securities, has been subject to the 
reporting requirements of Section 13 of the Securities 
Exchange Act of 1934 for the preceding 180 days and 
is current in its filings. 

3. The National Association of Securities Dealers 
(NASD) shall require at least the following standards 
to be met for designation of securities of an issuer on 
the quotation system: 

Net Tangible Assets' $4,000,000 $12,000,000 
Public Float 500,000 1,000,000 
Pre-Tax Income 750,000 
Net Income 400,000 
Shareholders' 800/400 800/400 
Market Value of Float 3,000,000 15,000,000 
Minimum Bid $5/Share 
Operating History 3 Years 

The rules of the NASD shall require at least two 
authorized market makers for each issuer. 

' "Net Tangible Assets" is defined for purposes of this 
Rule to include the value of patents, copyrights, and 

trademarks but to exclude the value of good will. 

2 The minimum number of shareholders under each 
alternative is 800 for companies with 500,000 to 
1,000,000 shares publicly held and 400 for companies 
with over 500,000 shares publicly held and daily 
trading volume in excess of 2,000 shares per day for 
six months. 

4. The NASD shall require at least the following 
minimum corporate governance standards for its 
domestic issuers : 

a. Distribution of Annual and Interim Reports . 

i. Each issuer shall distribute to shareholders copies 
of an annual report containing audited financial 
statements of the company and its subsidiaries. The 
report shall be distributed to shareholders a 
reasonable period of time prior to the company's 
annual meeting of shareholders and shall be filed 
with the NASD at the time it is distributed to 
shareholders. 

ii. Each issuer which is subject to SEC Rule 13a-13 
shall make available to shareholders copies of 
quarterly reports including statements of operating 
results either prior to or as soon as practicable 
following the company's filing its Form 10-Q with 
the SEC. If the form of such quarterly report differs 
from the Form 10-Q, both the quarterly report and 
the Form 10-Q shall be filed with the NASD. The 
statement of operations contained in quarterly 
reports shall disclose, as a minimum, any substantial 
items of an unusual or nonrecurrent nature, net 
income, and the amount of estimated federal taxes. 

iii. Each issuer which is not subject to SEC Rule 
13a-13 and which is required to file with the SEC or 
another federal or state regulatory authority interim 
reports relating primarily to operations and financial 
position shall distribHie make available to 
shareholders reports which reflect the information 
contained in those interim reports. Such reports 
shall be distribHied made available to shareholders 
either before or as soon as practicable following 
filing with the appropriate regulatory authority. If 
the form of the interim report previded made 
available to shareholders differs from that filed with 
the regulatory authority, both the report to 
shareholders and the report to the regulatory 
authority shall be filed with the NASD. 

b. Independent Directors. Each issuer shall maintain 
a minimum of two independent directors on its 
board of directors. For purposes of this section, 
"independent director" shall mean a person other 
than an officer or employee of the issuer or its 
subsidiaries or any other individual having a 
relationship which, in the opinion of the board of 
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directors, would interfere with the exercise of 
independent judgment in carrying out the 
responsibilities of a director. 

c. Audit Committee. Each issuer shall establish and 
maintain an audit committee, a majority of the 
members of which shall be independent directors. 

d. Shareholder Meetings. Each issuer shall hold an 
annual meeting of shareholders and shall provide 
notice of such meeting to the NASD. 

e. Quorum. Each issuer shall provide for a quorum 
as specified in its by-laws for any meeting of the 
holders of common stock; provided, however, that in 
no case shall such quorum be less than 33 l/3% of 
the outstanding shares of the issuer's common voting 
stock. 

f. Solicitation of Proxies. Each issuer shall solicit 
proxtes and provide proxy statements for all 
meetings of shareholders and shall provide copies of 
such proxy solicitation to the NASD. 

g. Conflicts of Interest. Each issuer shall conduct an 
appropriate review of all related party transactions 
on an ongoing basis and shall use the issuer's audit 
committee or a comparable body for the review of 
potential conflict of interest situations where 
appropriate. 

h. Shareholder Approval Policy. Each issuer shall 
require shareholder approval of the issuance of 
securities In connection with the following: 

I. Options plans or other special remuneration plans 
for directors, officers, or key employees. 

H. Actions resulting in a change In control of the 
issuer. 

iii. The acquisition, direct or indirect, of a business, 
a company, tangible or Intangible assets, or property 
or securities representing any such interests: 

(1) From a director, officer, or substantial security 
holder of the issuer (including its subsidiaries and 
affiliates), or from any company or party in which 
one of such persons has a direct or indirect interest; 

(2) Where the present or potential issuance of 
common stock or securities convertible into common 
stock could result in an increase in outstanding 
common shares of 25% or more. 

5. Voting Rights. 

a; ~ NASB l'tlles shaH fH'6't'i6e that ae flHe; stetee 
~ praetiee, 6f' iaterpretatiea sftaH J}efffiit tbe 
autlierizatiea f&.r- desigaatiea 6it Hte­
I>1ASDAQ/I>1atieaal Market System (autlierizatiea), 6f' 
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tbe eeatiauaaee &f tbe aut.lierizatiea, at aay eelfttBea 
steek 6f' ~ seeurity at a YtHtetl States demestie 
i:sslleF fr, 6ft er after September l, W88; tbe isstte' 
issues ftftY class at seeurity 6f takes etfteF eerperate 
aeft6ft that W6i:Hd ft&Ye tbe eUeet at aullifyiag, 
restrietiag, 6f' disparately redueiag tfte per sliare 
¥etiftg Figlits ef OOI6eFs ef aH at 8ft eutstaadiag class 
6f' elasses &f eemmea staelf ef SHelt ~ registered 
pursuaat te Seeti6fl H ef tbe Seeurities Elfeliaage 
Aet ef l-9.3+. 

h:- :f.fte felle•Niag seeurities may be elfeluded fl:6ffi 
these ¥etiftg Figftts reEtHiremeats: 

t: .Jldty class ef seeurities haYtflg a prefereaee 6'lef' 

tbe issllef!5 eemmea staelf as te divid eads, mterest 
paymeats, redemptiea, 6f' paymeats ia liftHidatiea, if 
tbe vatiftg Figftts at Sttelt seeurities &tHy heeeme 
effeetir;e as a FeSHlt at speeified eYeRts; Bet relatiRg 
te ftft aefjuisitiea at tbe issHe-f!s eemmea steelt; 
wliieft reaseRably e&ft be elfpeeted te relate te tbe 
issHef!s fiaaReial ability te meet its paymeat 
ebligatieas te tbe OOI6eFs ef that elass at seeurities. 

it: .Jldty elass ef seeurities ereatee as part at a 
meFgeF 6f' aefjHisitiea 6f' a reeapitalizatiea er 
medifieatiea ef vatiftg Figlits wtthlft 8ft elfistiag stftgle 
elass &f vatiftg ~ seeurity H Slle-li merger, 
aefjuisitiea, reeapitalizatiea, 6f' meE!iHeatiea reeeir;es 
flFi6F appre·;al by a majerity ef tbe Yetes eHgtble t& 
be east by tbe ~ iadepeadeat, disiaterested 
direeters1 ftftti by a majerity af tbe Yetes eHgtble te 
be east by tbe isslleFs flHbHe sliarelielders. 

ith .Jldty seeurities at 8ft i99He-l' distributed fM'6 f8ta 
am&Bg tfte i~ elflstiag ce m mea steelt 
sliarelielders. 

I Fftf tftase NASDI'.Q/Natieaal MaFitel System isstl€i's 
that de Bet eurreatly ft&Ye iaflepeaeeat direeters, aa 
elfeeptiea wiH be pre·;iEied ttRtH SHelt time as they ere 
re£tHired te ft&Ye iaeepeaeeat direeters, as prevideEI by 
Selieeule D Paf:t lH Seeti6fl &f.» af tlie NASD Maaual. 
See fl&ragraflli ~ €€H NlrSB M8ftli81. 

W-: Seeurities eutstaadiag at tlie ttme ftft tssttei' f.iFst 
lied a elass ef seeurities ftelti by 500 sliarelielders. 

or. .Jldty elass at seeurities is9tie& tlireugli a flHbHe 
eUeriag wHft vatiftg Figlits Bet greater fu8ft tbe 
per sliare vatiftg Figftts ef ftftY eutstaadiag elass &f 
tbe issllef!5 eemmea steelr. 

d; :f.fte fellewiag terms shaH haYe tbe fellewiag 
meaaiags fat' purpeses &f HHs Seetiea, 8ftd tbe 
NA5B flHe5 sftaH tfteffitle Sttelt Elefiaitieas fat' 
purpeses &f tbe preliibitiea ift flBFagrapli a at HHs 
SeeHew. 

h "Cemmea steelt!! is ftftY seeurity &f ftft isslleF 
eesigaatee as eemmea steeJt aae ftftY seeurity ef ftft 
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iss<ter, lie'NeveF flesignatea, wliielt by its leFms is a 
eemmen steek -fe;g;, a see1::1:rity whleft eHti-Hes tfte 
liel<!eFs tliereef te vale geaemlly 68 matfeFs 
SHemi!lefl te tile issHer's seeHFity liel<!eFs ffiF a 
¥<Jter. 

it "E<jH!!y seeHFity" is aay e<jH4ty seeHFity -
as SHeh pHFSHaat le RHie 3aH-l HB<Ief tile SeeHFities 
Ellehaage Ael &f ±934 fl-7 ~ Seeti<m 24G.3all I 
as amended & sHpeFseflefl). 

iii--;- !!flttbl.i..e sllarefielElers" are 13enefieial SWflffS ei 
tile issHer's vetffig e<jH4ty seeHrities wit& are ae4 
G:ireeters, effieers, & members ei tfte.iT immediate 
families er tfteH. affiliates, er affiliates el fu.e ~ 

a. The NASD rules shall provide as follows: No 
rule, stated policy, practice, or interpretation shall 
permit the authorization for designation on the 
NASDAQ/National Market System ("authorization"), 
or the continuance of authorization, of any common 
stock or other equity security of a domestic issuer, 
if, on or after July 1, 1989, the issuer of such 
security issues any class of security, or takes other 
corporate action, with the effect of nullifying, 
restricting, or disparately reducing the per share 
voting rights of holders of an outstanding class or 
classes of common stock of such issuer registered 
pursuant to Section 12 of the Securities Exchange 
Act ofl934. 

b. For the purposes of paragraph (a) of this Section, 
the following shall be presumed to have the effect 
of nullifying, restricting, or disparately reducing the 
per share voting rights of an outstanding class or 
classes of common stock; 

( 1) Corporate action to impose any restriction on 
the voting power of shares of the common stock of 
the issuer held by a beneficial or record holder 
based on the number of shares held by such 
beneficial or record holder; 

(2) Corporate action to impose any restriction on 
the voting power of shares of the common stock of 
the issuer held by a beneficial or record holder 
based on the length of time such shares have been 
held by such beneficial or record holder; 

(3) Any issuance of securities through an exchange 
offer by the issuer for shares of an outstanding 
class of the common stock of the issuer, in which 
the securities issued have voting rights greater than 
or less than the per share voting rights of any 
outstanding class of the common stock of the 
issuer; 

(4) Any issuance of securities pursuant to a stock 
dividend, or any other type of distribution of stock, 
in which the securities issued have voting rights 

greater than the per share voting rights of any 
outstanding class of the common stock of the 
issuer. 

c. For the purpose of paragraph (a) of this Section, 
the following, standing alone, shall be presumed not 
to have the effect of nullifying, restricting, or 
disparately reducing the per share voting rights of 
holders of an outstanding class or classes of 
common stock: 

( 1) The issuance of securities pursuant to an intial 
registered public offering; 

(2) The issuance of any class of securities, through 
a registered public offering, with voting rights not 
greater than the per share voting rights of any 
outstanding class of the common stock of the 
issuer; 

(3) The issuance of any class of securities to effect 
a bona fide merger or acquisition, with voting 
rights not greater than the per share voting rights 
of any outstanding class of the common stock of 
the issuer; 

(4) Corporate action taken pursuant to state law 
requiring a state's domestic corporation to condition 
the voting rights of a beneficial or record holder of 
a speczfied threshold percentage of the corporation's 
voting stock on the approval of the corporation's 
independent shareholders. 

d. Definitions. The following terms shall have the 
following meanings for purposes of this Section, and 
the rules of the NASD shall include such definitions 
for the purposes of the prohibition in paragraph (a) 
of this Section: 

( 1) The term "common stock" shall include any 
security of an issuer designated as common stock 
and any security of an issuer, however designated, 
which, by statute or by its terms, is a common 
stock (e.g., a security which entitles the holders 
thereof to vote generally on matters submitted to 
the issuer's security holders for a vote). 

(2) The term "equity security" shall include any 
equity security defined as such pursuant to Rule 
Jall-1 under the Securitzes Exchange Act ofl934. 

(3) The term "domestic issuer" shall mean an issuer 
that is not a ''foreign private issuer" as defined in 
Rule Jb-4 under the Securities Exchange Act of 
1934. 

(4) The term "security" shall include any security 
defined as such pursuant to Section J(ajlO) of the 
Securities Exchange Act of 1934, but shall exclude 
any class of security having a preference or priority 
over the issuer's common stock as to dividends, 
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interest payments, redemption or payments in 
liquidation, zf the voting rights of such secun'ties 
only become effective as a result of specified 
events, not relating to an acquisition of the 
common stock of the issuer, which reasonably can 
be expected to jeopardize the issuer's financial 
ability to meet its payment obligations to the 
holders of that class of securities. 

6. Maintenance Criteria. After authorization for 
designation of a security on th_e NASDAQ/National 
Market System, the is9tier &E ~ security must meet 
the following criteria In order for such designation to 
continue in effect: 

a. The issuer of the security has net tangible assets 
of at least: 

!. $2,000,000 if the Issuer has sustained losses from 
continuing operations and/or net losses In two of its 
three most recent fiscal years; or 

II. $4,000,000 If the Issuer has sustained losses from 
continuing operations and/or net losses In three of 
Its four most recent fiscal years; 

b. There are at least 200,000 publicly held shares; 

c. There are at least 400 shareholders or at least 
300 shareholders of round lots: 

d. The aggregate market value of publicly held 
shares Is at least $1,000,000 t &P • 

e: =Ate issttef ft6s eemt~lled "'Nifft ell ~ ~ 
atHi t~reeedlires releH&g te Hie mel&teA&Aee eflterte 
l&f file ~lASBAQ/~letle&el Merltet System eKemt~tleA. 

7. The Commission may vacate this order pursuant to 
its authority under section 13.1-523, thereby revoking 
this rule, if the Commission determines that the 
requirements of the NASDAQ/National Market System 
have been so changed or insufficiently applied so that 
the protection of investors is no longer afforded. 

8. The Commission shall have the authority to deny or 
revoke the exemption created by this Rule as to a 
specific issue or category of securities. 

9. The NASD shall promptly notify the Commission 
when an issue of securities is removed from 
NASDAQ/National Market System designation. 

• • • 

ARTICLE VII. 
REPORTS. 

Rule 700. Registrants whose securities are registered 
pursuant to Code Section 13.1-509 must file any amended 
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prospectus that is filed with the Securities and Exchange 
Commission. 

Rule 701. Registrants whose securities are registered 
pursuant to Code §§ 13.1-508 and 13.1-510 must file the 
following reports: 

A. A report of any material changes regarding the Issuer 
or the terms of the offering. 

B. A copy of the Issuer's unaudited financial statements 
for the period beginning on the date of the certified 
balance sheet or the certified financial statements and 
ending on such a date as the Commission may require. 

C. The reports must be filed six months after the 
registration statement is effective and continue to be filed 
at six month intervals so long as the registration statement 
remains effective. 

D. The Issuer may Incorporate the reports into the 
prospectus being utilized and submit the document to the 
Commission. 

E. Registrants whose securities are registered pursuant 
to Rule 403 are exempt from compliance with this Rule 
701. 

• • 
ARTICLE X. 

INVESTMENT ADVISOR REGISTRATION, 
EXPIRATION, RENEWAL, UPDATES AND 

AMENDMENTS, TERMINATION AND MERGER 
OR CONSOLIDATION. 

Rule 1003. Updates and Amendments. 

A. An investment advisor shall update its Form ADV as 
required by the "Updating" provisions of Item 7 of Form 
ADV Instructions and shall file all such information with 
the Commission at its Division of Securities and Retail 
Franchising. 

B. An investment advisor shall file the balance sheet as 
prescribed by Part II, Item 14 of Form ADV, unless 
excluded from such requirement, with the Commission at 
its Division of Securities and Retail Franchising within 90 
days of the investment advisor's fiscal year end. 

* • 
Rule 1106. Examination/Qualification. 

An individual applying for registration as an investment 
advisor representative on or after July 1, 1989, shall be 
required to provide evidence of passing the Uniform 
Investment Adviser Law Examination, Series 65, with a 
minimum grade of 7096. 

• • 

Monday, May 8, 1989 

2245 



State Corporation Commission 

ARTICLE XII. 
INVESTMENT ADVISOR AND INVESTMENT 
ADVISOR REPRESENTATIVE REGULATIONS. 

Rule 1202. Record-Keeping Requirements for Investment 
Advisors. 

A. Every investment advisor registered or required to be 
registered under the Act shall make and keep current the 
following books, ledgers and records: 

l. A journal or journals, including cash receipts and 
disbursements records, and any other records of 
original entry forming the basis of entities in any 
ledger. 

2. General and auxiliary ledgers (or other comparable 
records) reflecting asset, liability, reserve, capital, 
income and expense accounts. 

3. A memorandum of each order given by the 
investment advisor for the purchase or sale of any 
security, of any instruction received by the investment 
advisor from the client concerning the purchase, sale, 
receipt or delivery of a particular security, and of any 
modification or cancellation of any such order or 
instruction. Such memoranda shall show the terms and 
conditions of the order, instruction, modification or 
cancellation; shall identify the person connected with 
the investment advisor who recommended the 
transaction to the client and the person who placed 
such order; and shall show the account for which 
entered, the date of entry, and the bank, broker or 
dealer by or through whom executed where 
appropriate. Orders entered pursuant to the exercise 
of discretionary power shall be so designated. 

4. All check books, bank statements, cancelled checks 
and cash reconciliations of the investment advisor. 

5. All bills or statements (or copies thereof), paid or 
unpaid, relating to the business of the investment 
advisor as such. 

6. All trial balances, financial statements, and internal 
audit working papers relating to the business of such 
investment advisor. 

7. Originals of all written communications received 
and copies of all written communications sent by such 
investment advisor relating to (i) any recommendation 
made or proposed to be made and any advice given 
or proposed to be given, (ii) any receipt, disbursement 
or delivery of funds or securities, and (iii) the placing 
or execution of any order to purchase or sell any 
security; provided, however, (a) that the investment 
advisor shall not be required to keep any unsolicited 
market letters and other similar communications of 
general public distribution not prepared by or for the 
investment advisor, and (b) that if the investment 
advisor sends any notice, circular or other 

advertisement offering any report, analysis, publication 
or other investment advisory service to more than 10 
persons, the investment advisor shall not be required 
to keep a record of the names and addresses of the 
persons to whom it was sent; except that if such 
notice, circular or advertisement is distributed to 
persons named on any list, the investment advisor 
shall retain with a copy of such notice, circular or 
advertisement a memorandum describing the list and 
the source thereof. 

8. A list or other record of all accounts in which the 
investment advisor is vested with any discretionary 
power with respect to the funds, securities or 
transactions of any client. 

9. All powers of attorney and other evidences of the 
granting of any discretionary authority by any client 
to the investment advisor, or copies thereof. 

10. All written agreements (or copies thereof) entered 
into by the investment advisor with any client or 
otherwise relating to the business of such investment 
advisor as such. 

II. (a) A copy of each notice, circular, advertisement, 
newspaper article, investment letter, bulletin or other 
communication recommending the purchase or sale of 
a specific security, which the investment advisor 
circulates or distributes, directly or indirectly, to 10 or 
more persons (other than investment advisory clients 
or persons connected with such investment advisor), 
and if such notice, circular, advertisement, newspaper 
article, investment letter, bulletin or other 
communication does not state the reasons for such 
recommendation, a memorandum of the investment 
advisor indicating the reasons therefor. 

(b) All of their advertisements and all records, 
worksheets, and calculations necessary to form the 
basis for performance data in their advertisements. 

12. (a) A record of every transaction in a security in 
which the investment advisor or any investment 
advisor representative of such investment advisor has, 
or by reason of such transaction acquires, any direct 
or indirect beneficial ownership, except (i) 
transactions effected in any account over which 
neither the investment advisor nor any investment 
advisor representative of the investment advisor has 
any direct or indirect influence or control; and (ii) 
transactions in securities which are direct obligations 
of the United States. Such record shall state the title 
and amount of the security involved; the date and 
nature of the transaction (i.e., purchase, sale or other 
acquisition or disposition); the price at which it was 
effected; and the name of the broker, dealer or bank 
with or through whom the transaction was effected. 
Such record may also contain a statement declaring 
that the reporting or recording of any such transaction 
shall not be construed as an admission that the 
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investment advisor or investment advisor 
representative has any direct or indirect beneficial 
ownership in the security. A transaction shall be 
recorded not later than 10 days after the end of the 
calendar quarter in which the transaction was 
effected. 

(b) An investment advisor shall not be deemed to 
have violated the provisions of this paragraph 12 
because of his failure to record securities 
transactions of any investment advisor representative 
if he establishes that he instituted adequate 
procedures and used reasonable diligence to obtain 
promptly reports of all transactions required to be 
recorded. 

13. (a) Notwithstanding the provisions of paragraph 12 
above, where the investment advisor is primarily 
engaged in a business or businesses other than 
advising registered investment companies or other 
advisory clients, a record must be maintained of every 
transaction in a security in which the investment 
advisor or any investment advisor representative of 
such investment advisor has, or by reason of such 
transaction acquires, any direct or indirect beneficial 
ownership, except (I) transactions effected In any 
account over which neither the investment advisor nor 
any investment advisor representative of the 
Investment advisor has any direct or indirect influence 
or control; and (il) transactions In securities which are 
direct obligations of the United States. Such record 
shall state the title and amount of the security 
involved; the date and nature of the transaction (I.e., 
purchase, sale or other acquisition or disposition) ; the 
price at which it was effected; and the name of the 
broker, dealer or bank with or through whom the 
transaction was effected. Such record may also contain 
a statement declaring that the reporting or recording 
of any such transaction shall not be construed as an 
admission that the investment advisor or investment 
advisor representative has any direct or indirect 
beneficial ownership in the security. A transaction 
shall be recorded not later than 10 days after the end 
of the calendar quarter in which the transaction was 
effected. 

(b) An investment advisor is "primarily engaged in 
a business or businesses other than advising 
registered investment companies or other advisory 
clients" when, for each of its most recent three 
fiscal years or for the period of time since 
organization, whichever is less, the investment 
advisor derived, on an unconsolidated basis, more 
than 50% of (i) its total sales and revenues, and (ii) 
its income (or loss) before income taxes and 
extraordinary items, from such other business or 
businesses. 

(c) An investment advisor shall not be deemed to 
have violated the provisions of this paragraph 13 
because of his failure to record securities 
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transactions of any investment advisor representative 
if he establishes that he instituted adequate 
procedures and used reasonable diligence to obtain 
promptly reports of all transactions required to be 
recorded. 

14. A copy of each written statement and each 
amendment or revision thereof, given or sent to any 
client or prospective client of such investment advisor 
in accordance with the provisions of Rule 1205 and a 
record of the dates that each written statement, and 
each amendment or revision thereof, was given, or 
offered to be given, to any client or prospective client 
who subsequently becomes a client. 

B. If an investment advisor subject to subsection A of 
this Rule has custody or possession of securities or funds 
of any client, the records required to be made and kept 
under subsection A above shall include: 

1. A journal or other record showing all purchases, 
sales, receipts and deliveries of securities (including 
certificate numbers) for such accounts and all other 
debits and credits to such accounts. 

2. A separate ledger account for each such client 
showing all purchases, sales, receipts and deliveries of 
securities, the date and price of each such purchase 
and sale, and all debits and credits. 

3. Copies of confirmations of all transactions effected 
by or for the account of any such client. 

4. A record for each security In which any such client 
has a position, which record shall show the name of 
each such client having any Interest in each security, 
the amount or interest of each such cllerit, and the 
location of each such security. 

C. Every investment advisor subject to subsection A of 
this rule who renders any investment advisory or 
management service to any client shall, with respect to 
the portfolio being supervised or managed and to the 
extent that the information is reasonably available to or 
obtainable by the investment advisor, make and keep true, 
accurate and current: 

1. Records showing separately for each such client the 
securities purchased and sold, and the date, amount 
and price of each such purchase and sale. 

2. For each security in which any such client has a 
current position, information from which the 
investment advisor can promptly furnish the name of 
each such client, and the current amount or interest 
of such client. 

D. Any books or records required by this rule may be 
maintained by the investment advisor in such manner that 
the identity of any client to whom such investment advisor 
renders investment advisory services is indicated by 
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numerical or alphabetical code or some similar 
designation. 

E. I. All books and records required to be made 
under the provisions of subsections A to C.l, inclusive, 
of this Rule shall be maintained and preserved in an 
easily accessible place for a period of not less than 
five years from the end of the fiscal year during 
which the last entry was made on such record, the 
first two years of such period in the office of the 
investment advisor. 

2. Partnership articles and any amendments thereto, 
articles of incorporation, charters, minute books, and 
stock certificate books of the investment advisor and 
of any predecessor, shall be maintained in the 
principal office of the investment advisor and 
preserved until at least three years after termination 
of the enterprise. 

F. An investment advisor subject to subsection A of this 
Rule, before ceasing to conduct or discontinuing business 
as an investment advisor shall arrange for and be 
responsible for the preservation of the books and records 
required to be maintained and preserved under this Rule 
for the remainder of the period specified in this Rule, and 
shall notify the Commission in writing of the exact address 
where such books and records will be maintained during 
such period. 

G. All books, records or other documents required to be 
maintained and preserved under this Rule may be stored 
on microfilm, microfiche, or an electronic data processing 
system or similar system utilizing an internal memory 
device provided a printed copy of any such record is 
immediately accessible. 

H. Any book or record made, kept, maintained, and 
preserved in compliance with SEC Rules 17a-3 [17 C.F.R. 
240.17a-3] and 17a-4 [17 C.F.R. 240.17a-4] under the 
Securities Exchange Act of 1934, which is substantially the 
same as the book, or other record required to be made, 
kept, maintained, and preserved under this Rule shall be 
deemed to be made, kept, maintained, and preserved in 
compliance with this Rule. 

* ' ' 
ARTICLE XII. 

INVESTMENT ADVISOR AND INVESTMENT 
ADVISOR REPRESENTATIVE REGULATIONS. 

Rule 1206. Dishonest or Unethical Practices. 

I. An investment advisor is a fiduciary and has a duty to 
act primarily for the benefit of its clients. Whzle the 
extent and nature of this duty varies according to the 
nature of the relationship between an investment advisor 
and its clients and the circumstances of each case, an 
investment advisor shall not engage in unethical practices, 
including the following: 

A. Recommending to a client to whom investment 
supervisory, management or consulting services are 
provided the purchase, sale or exchange of any security 
without reasonable grounds to believe that the 
recommendation is suitable for the client on the basis of 
information furnished by the client after reasonable 
inquiry concerning the client's investment objectives, 
financial situation and needs, and any other information 
known or acquired by the investment advisor after 
reasonable examination of the client's financial records. 

B. Placing an order to purchase or sell a security for 
the account of a client without written authodty to do 
so. 

C. Placing an order to purchase or sell a security for 
the account of a client upon instmction of a third party 
without first having obtained a written third-party 
authorization from the client. 

D. Exercising any discretionary power in placing an 
order for the purchase or sale of secunlies for a client 
without obtaining written discretionary authority from the 
client within ten business days after the date of the first 
transaction placed pursuant to oral discretionary 
authority, unless the discretionary power relates solely to 
the price at which, or the time when, an order involving 
a definite amount of a specified security shall be 
executed, or both. 

E. Inducing trading in a client's account that is 
excessive in size or frequency in view of the financial 
resources, investment objectives and character of the 
account. 

F. Borrowing money or securities from a client unless 
the client is a broker-dealer, an affiliate of the investment 
advisor, or a financial institution engaged in the business 
of loaning funds or securities. 

G. Loaning money to a client unless the investment 
advisor is a financial institution engaged in the business 
of loaning funds or the client is an affzliate of the 
investment advisor. 

H. Misrepresenting to any advisory client, or 
prospective advisory client, the qualifications of the 
investment advisor, or misrepresenting the nature of the 
advisory services being offered or fees to be charged for 
such service, or omission to state a material fact 
necessary to make the statements made regarding 
qualifications services or fees, in light of the 
circumstances under which they are made, not misleading. 

I. Providing a report or recommendation to any 
advisory client prepared by someone other than the 
investment advisor without disclosing that fact. This 
prohibition does not apply to a situation where the 
advisor uses published research reports or statistical 
analyses to render advice or where an advisor orders 
such a report in the normal course of providing service. 
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J. Charging a client an unreasonable advisory fee in 
light of the fees charged by other investment advisors 
providing essentially the same services. 

K. Failing to disclose to clients in writing before any 
advice is rendered any material conflict of interest 
relating to the investment advisor or any of its employees 
which could reasonably be expected to impair the 
rendering of unbiased and objective advice including: 

I . Compensation arrangements connected with 
advisory services to clients which are in addition to 
compensation from such clients for such services; and 

2. Charging a client an advisory fee for rendering 
advice when a commission for executing securities 
transactions pursuant to such advice wzll be received 
by the advisor or its employees. 

L. Guaranteeing a client that a specific result will be 
achieved as a result of the advice which will be rendered. 

M. Publishing, circulating or distributing any 
advertisement which does not comply with Rule 206(4)-l 
under the Investment Advisers Act of/940. 

N. Disclosing the identity, affairs, or investments of any 
client to any third party unless required by law to do so, 
or unless consented to by the client. 

0. Taking any action, directly or indirectly, with respect 
to those securities or funds in which any client has any 
beneficial interest, where the investment advisor has 
custody or possession of such securities or funds, when 
the investment advisor's action is subject to and does not 
comply with the safekeeping requirements of Rule 1200. 

P. Entering into, extending or renewing any investment 
advisory contract unless such contract is in writing and 
discloses, in substance, the services to be provided, the 
term of the contract, the advisory fee, the formula for 
computing the fee, the amount of prepaid fee to be 
returned in the event of contract termination or 
nonperformance, whether the contract grants discretionary 
power to the investment advisor and that no assignment 
of such contract shall be made by the investment advisor 
without the consent of the other party to the contract. 

The conduct set forth above is not inclusive. Engaging 
in other conduct such as non-disclosure, incomplete 
disclosure, or deceptive practices may be deemed an 
unethical business practice. 

II. An investment advisor representative is a fiduciary and 
has a duty to act primanly for the benefit of his/her 
clients. While the extent and nature of this duty varies 
according to the nature of the relationship between an 
investment advisor representative and his/her clients and 
the circumstances of each case, an investment advisor 
representative shall not engage in unethical practices, 
including the following: 
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A. Recommending to a client to whom investment 
supervisory, management or consulting services are 
provided the purchase, sale or exchange of any security 
without reasonable grounds to believe that the 
recommendation is suitable for the client on the basis of 
information furnished by the client after reasonable 
inquiry concerning the client's investment objectives, 
financial situation and needs, and any other information 
known or acquired by the investment advisor 
representative after reasonable examination of the client's 
financial records. 

B. Placing an order to purchase or sell a security for 
the account of a client without written authority to do 
so. 

C. Placing an order to purchase or sell a security for 
the account of a client upon instruction of a third party 
without first having obtained a written third-party 
authorization from the client. 

D. Exercising any discretionary power in placing an 
order for the purchase or sale of securities for a client 
without obtaining written discretionary authority from the 
client within ten business days after the date of the first 
transaction placed pursuant to oral discretionary 
authority, unless the discretionary power relates solely to 
the price at which, or the time when, an order involving 
a definite amount of a specified security shall be 
executed, or both. 

E. Inducing trading in a client's account that is 
excessive in size or frequency in view of the financial 
resources, investment objectives and character of the 
account. 

F. Borrowing money or securities from a client unless 
the client is a broker-dealer, an affiliate of the investment 
advisor representative, or a financial institution engaged 
in the business of loaning funds or securities. 

G. Loaning money to a client unless the investment 
advisor representative is engaged in the business of 
loaning funds or the client is an affiliate of the 
investment advisor representative. 

H. Misrepresenting to any advisory client, or 
prospective advisory client, the qualzfications of the 
investment advisor representative, or misrepresenting the 
nature of the advisory services being offered or fees to be 
charged for such service, or omission to state a material 
fact necessary to make the statements made regarding 
qualifications services or fees, in light of the 
circumstances under which they are made, not misleading. 

I. Providing a report or recommendation to any 
advisory client prepared by someone other than the 
in vestment advisor who the investment advisor 
representative is employed by or associated with without 
disclosing that fact. This prohibition does not apply to a 
situation where the investment advisor uses published 
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research reports or statistical analyses to render advice or 
where an investment advisor orders such a report in the 
normal course of providing service. 

J. Charging a client an unreasonable advisory fee in 
light of the fees charged by other investment advisor 
representatives proVlding essentially the same services. 

K. Failing to disclose to clients in writing before any 
advice is rendered any material conflict of interest 
relating to the investment advisor representative which 
could reasonably be expected to impair the rendering of 
unbiased and objective advice including: 

1. Compensation arrangements connected with 
advisory services to clients which are in addition to 
compensation from such clients for such services; and 

2. Charging a client an advisory fee for rendering 
advice when a commission for executing securities 
transactions pursuant to such advice will be received 
by the investment advisor representative. 

L. Guaranteeing a client that a speczfic result will be 
achieved as a result of the advice which will be rendered. 

M. Publishing, circulating or distributing any 
advertisement which does not comply with Rule 206( 4)-1 
under the Investment Advisors Act of 1940. 

N. Disclosing the identity, affairs, or investments of any 
client to any third party unless required by law to do so, 
or unless consented to by the client. 

0. Taking any action, directly or indirectly, with respect 
to those securities or funds in which any client has any 
beneficial interest, where the investment advisor 
representative has custody or possession of such securities 
or funds, when the investment advisor representative's 
action is subject to and does not comply with the 
safekeeping requirements of Rule 1200. 

P. Entering into, extending or renewing any investment 
advisory contract unless such contract is in writing and 
discloses, in substance, the services to be provided, the 
term of the contract, the advisory fee, the formula for 
computing the fee, the amount of prepaid fee to be 
returned in the event of contract termination or 
nonperformance, whether the contract grants discretionary 
power to the investment advisor representative and that 
no assignment of such contract shall be made by the 
investment advisor representative without the consent of 
the other party to the contract. 

The conduct set forth above is not inclusive. Engaging 
in other conduct such as nondisclosure, incomplete 
dt~<>closure, or deceptive practices may be deemed an 
unethical business practice. 

* * * * * * * * 

Bureau of Insurance 

March 29, 1989 

Administrative Letter 1989-4 

TO: All Companies Licensed to Write Automobile Insurance 
In Virginia 

RE: VA CP-19 (7/89) and VA CP-20 (7/89) 1989 Virginia 
Auto Insurance Consumer's Guide 

Effective July 1, 1989, pursuant to House Bill No. 73, 
Virginia's Minimum Financial Responsibility Laws (found 
in Title 46.2, Article 17, § 46.2-472 formerly § 46.1-504 of 
Title 46.1), are changed as follows: 

The Property Damage Liability Split Limit is increased 
from $10,000 to $20,000. 
The Bodily Injury Liability Split Limit of 
$25,000/$50,000 remains unchanged. 

The $60,000 minimum Combined Single Limit of 
Liability is increased to $70,000. 

As a result of the changes to § 46.2-472, the minimum 
Uninsured Motorists limits are changed as follows: 

The Property Damage Uninsured Motorists Split Limit 
is increased from $10,000 to $20,000. 

The Bodily Injury Uninsured Motorists Split Limit of 
$25,000 j$50,000 remains unchanged. 

The $60,000 minimum Combined Single Limit 
Uninsured Motorists Limit is increased to $70,000. 

Attached are amended Competitive Pricing forms VA 
CP-19 (7 /89) and VA CP-20 (7 /89). The forms should be 
reproduced for future use since they are required to be 
completed and filed with the Bureau of Insurance on all 
private passenger automobile rate filings. 

The Bureau of Insurance is in the process updating the 
Virginia Auto Insurance Consumer's Guide which includes 
a Sample Automobile Insurance Rate Table. All companies 
writing private passenger automobile insurance must 
submit a Revised Competitive Pricing form for use with 
Consumer's Guide. Due to time constraints, the revised 
form must reflect rates in effect as of April 1, 1989, as 
well as accommodate the changes displayed on the 
amended Competitive Pricing forms VA CP-19 (7 /89) and 
VA CP-20 (7/89). For the purposes of calculating these 
revised Competitive Pricing forms, refer to Exhibit I which 
displays appropriate Uninsured Motorists rates for private 
passenger automobiles. 

THESE REVISED FORMS, ALONG 
ENCLOSED TRANSMITTAL FORM, 
SUBMITTED ON OR BEFORE MAY 1, 1989. 

WITH THE 
MUST BE 
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Insurers should review their rate filing to determine if 
there is a need to amend their personal and commercial 
rates accordingly. If an insurer is a member/subscriber of 
a Rate Service Organization and has authorized the Rate 
Service Organization to file rules on Its behalf, the insurer 
does not need to make an independent filing. 

/s/ Steven T. Foster 
Commissioner of Insurance 
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Transmittal Form 

Date: 

* Rates Effective~ 

Company Name: 

NAIC No.: 

RE: VA CP-19 (7/89) and VA CP-20 (7/89) 
1989 Virginia Auto Insurance Consumer's Guide 

Please return the completed VA CP-19 (7/89) and/or VA CP-20 
(7/89) NO LATER THAN MAY 1 1 1989 to: 

JoAnne Goodman Scott 
Principal Research Analyst 

Bureau of Insurance 
State corporation commission 

p. o. Box 1157 
Richmond, VA 23209 

(804) 786-4600 

* Use the effective date of your rates currently on file with the 
Bureau of Insurance. 

Exhibit I 

Private Passenger 
Dninsured Motorists Rates 

The Uninsured Motorists rates for limits of liability of 
$25,000f50,000 bodily injury and $20,000 property damage are: 

$17.00 
$15.00 

First Automobile 
Each Additional Automobile 

The Uninsured Motorists rates for a single limit of liability of 
$70,000 are: 

$16.50 
$14.50 

First Automobile 
Each Additional Automobile 

Vl -Ill -('!) 
("'J 
Q 
'"I 

'1::1 
Q 
'"I 
Ill -..... Q 

= ("'J 
Q 

3 
3 ..... 
Cll 
Cll ..... 
Q 

= 



State Corporation Commission 

TEUIT OIU U O 

Cl~SS f rrCAfiON 

Merrlad Adult-Ate 45 

unmar ri ed Male·Aoe 20 
Un•arrl e d fella l a·At• 20 

hrr l a d Adult•Agt 45 

Un•arr,ed Male·Age 20 

Un•arr ltd h•• t e · Ate ZO 

Merrhd Adult·Au 4S 

Un1urrl ed Na le·Ate 20 

Umnar r led f e•ale·Age 20 

Ma r ried Adult-Ate 45 

Un~narrhd Malt·Ag• ZO 

UnMar r ied ,emtdt·Age 20 

Charlpth Cour~ty 

Kerrl t d Adult·Age 4S 

Unm.rried Ktle Att· ZO 

Un11arr led fe•a l t·A&e 20 

IN ST It Up I ON! i 

SPfCIAL 
PACU GE 

AUTOMOI !ll 

e..21..!ll 

Co111pany OOES OOfS 1101 wrtu Spect a\ P.c:kate Auto•obll• Polley 

Cline out lnapp l I cab l e phra l t) 

COMPUY 

VI ICUl iA. SHtiAl PASSUGEl AUlOMOIILE roLJ CY INSUUNCE U TES 

U TE S U f(C fJ Yf 

UltUISUlfO 

tu!.!.!tUll1 COKPHH ENSI ~f 

csu levuu ••rto f for lnatructlont) 
(CO!!~pltte both t ldet ) 

hport !!!!!!!!J., ratu for • lnt a.u• Spec hi hck••• Auto-bt l a Pot Icy t hbl l t l'f' ~ovtrttt,. ln~ludln1 unlnturtd 
• otorhu ~over111, r equired by Vl r 1 lnh'• flntn~h l rupon t lbtlhy ltwt. SPA P'•S70,000 Slrtll t ll•lt v tttr. I Z , OOD 

Mi!dlcat servl~u e nd 11,000 Ottth ltntflt:. Unlnturad Hotorllu covtrtlt tt: a lnh 1u 11 lhllu. Report a!!!!.!.!1. l p t c:ltl 
Pt~klll AUtOMObil e ,ollt)' phyl fc t l dtlllll rat tl for I ntV, lttndtrd perlor•anc:t lnterlltdhtt C:l llt t ar (SylllbOl 8, 

AI* Croup I J, vi tit lueptr D It count, where tpp l tceblt . lepo r t Co• prehenelvt ru u vi th 1 1 50 de duc t lblt. hpor t 
Collh l on rattt wi t h t 1100 cfeduc:tlbtt. 

ltport rttt l fo r rlt kt wh o t tl ovne r t or principal operetort, vtrlo art ucldent tnd convlctton fr et for th t 
pr t ct'edlnl t h r ee yeere, who ha ve had dr i ver trtlnlnt, who do not ut t thtlr vehicle-a for butlnua, vho drive 9,000 
•f l e e a year, end who dri ve to or fro• work 9 Mlltl ••ch way. Alto report Merr, t d edu lt rattt f or 1 rltk whott 
vehfc:l t' ' ' c uttOIIItr fly opertted by no one othe r then t he l ntured or tpouse. Do not ap ply eny o the r rttlrtl rultt or 
proc:edure t . 

I nclude, by teperete t ttac:h• ent, en ••••plt of the Met hod of c:Ucuta t ton utt d t o COIII!)U t t thut r atee . The 
••••pi t t hould Incl ude ill t"e tttpt n e-c e u ar y to co• put e the fln tl prealua, tuch 11 r ou ndl n1, appllctt lon of 
ftr.to rt, etc. 

llott: If co111pa ny did not prov ide the 1peelflr. coveregt requnted, pl uu elurl y nott th!l ract a nd r e port 
the tat e c:h• rt~d fo r tha potter • ost nearly coeper •bl• to the one for which rue d•U I t requetted. For ••••pte. 
tf t h e co•pany d oea not offer • sso deduc:.ttb\t collpre-.entt ve. repor t your rette for t tlt •ott e o•p•rebta deducti ble. 

--------- -,-----Signatur• 

--------------fit I• ,hone:------- -----
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HRR ITCH AND 

CLASSifiGA!!ON 

"•rried ,o\dult·Ago ~5 

Unmorr!ed Hal••Age 20 
Unmarried femole·A9e 20 

~orr ted Adul I Age 4S 

Unmorrled Hole·A~o 20 

Unmorrled fomole·Age 20 

Morrlod Adult-Ago 45 
Unmorried Hole·Age 20 

Unmarried'""'"'" Age 20 

Morr!ed Adult Age 45 
Unmorrled Hole·A~e 20 

Un.,orrled Fomole Age 20 

chorlotte countv 

Horriod Adult·A;e 4S 
Unmuriod Hole Age-20 

Unmorried Fo.,olo·A~e 20 

VA CP-20 (7/69) 

!NSlRUCT!OMf• 

Bodily 

.l.!!l.!!!.t. 

COHPAWV 
Vl~nt~IA PRIVHE PASSENG£R AUTO~OBHE INSURANCE RATeS 

RATES EffECTIVE 

Proporty 

~ 

Hodfctl Unlno!lrod 
PovmenU ~ 

ISU Revoru Heroof for lnltructlonl) 
(Complete both oldu) 

Report~ r•tu for mln!lrrum lltbllttv covtr~u, tnGiudln~ unln•ured l!otoriiU oover1gt, roqutred by vtrvlnl•'• 
flo~nclel rupQnolbillty Lewe. l~dlly I~Jur~ Llmlh of 12,,~00/15D,OOO, Propert~ honu• Lfmtu of 520,000, Unlntllrtd 
l!otort~u ~overo9~ ot mlnlm~m lhtu. Medlul Poymenll coYtrlllo of 1500, hpHI 6.!l.l!!l.ll.. p~yaltol d&011o;a r•tn on 1 
~&II, otond.rd p~rlorman'o lnurudiUt ~Lou e~r (~Vmbol a, Age Gro11p I) wit~ IYfiiPit D(IUIII'II, w~n• eppllnbLe, Report 
comprehoniiYo rotu with • 150 dfdYotlble. hport Collt~!'on rotu with 1 SIOO deductlblt. 

Roport r•tn for rl~k• who .re ownero or principal operuorJ, who or. •uldenl •nd con~tatlo~ fru lor tho 
precndtng tl~tu yur6, ~ho hoYt hod dr!Yor tralntna, who do not Yu their nhtdu for Du&lntn, who drlvt 9,000 mtlu 
o yur, ond who drlvo to or from work 9 mllu nth 111y, Al1o report m.rrl•d •dill I r•ln f~r ft rllk W~UI vohlclo ID 
cuotomor(ly oporat~d by ~o cnt othor tho~ the !nourod or opoUII• Do not 1pply onv othor toting ru\u or procoduru, 

Include, 'by 10puoto $ltuhmont, on ·~·m~Lt of the mothod of uLtulotlon uud to com~utt thou rHu, fht eHIIIPl• 
ohould lnelyde !!.LL tho oupo ouoooory to oompun the fln1L premium, IUOh ol roundlns, opplloulon of f.otoro, uto, 

Hotol If company did not prov!do the opeclflc oovoroge rtqunted, ple .. e glurty note thlo toot ond report tho 
r•~• ohAr~od for the policy molt nurly comporabLe to lht one for which rote dato to requuted. for oumplo, If tht 
compony doeo not olhr o $50 deductible OQmprohono!vo or opl!t Limit cov"ooe, report your retoo for tho moot co~puob!o 

dtduotlbLo or limit. 

Form completed by: ------------- $!gnuuro nolo Comptetod: 

--------------'Till~ Phon~: 
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........ -
· March "31, 1989 

Administrative Letter 1989·5 

TO: All Licensed Insurance Companies 

RE: Insurance Company Expenses 

It is the position of the State Corporation Commission 
Bureau of Insurance that one time non-repetitive expenses 
may not be recouped in prospective rate filings. Virginia 
Code Section 38.2-1904 prescribes that only expenses 
relevant to business conducted in the Commonwealth may 
be utilized in developing rates. In the event that a 
company's Virginia specific data is insufficient, 
countrywide, regional or other state data, or a credible 
estimate of the expenses for conducting such business is 
allowed. 

The cost of the lobbying efforts in the recent California 
initiatives, for example, clearly does not belong in the 
Virginia rate making process. To ensure that such 
expenses are not included in Virginia rates, each insurer 
should be prepared to indicate the method by which such 
costs have been excluded from the rate making process 
and the specific dollar amounts being excluded in 
developing the proposed rates for use in the 
Commonwealth. 

Please acknowledge your receipt and intent to comply 
with the terms of this letter by having an appropriate 
company officer sign below. Return the signed form to 
JoAnne G. Scott, Bureau of Insurance, Box 1157, 
Richmond, Virginia 23209. A separate form must be 
returned for each insurer. 

Signed: 

Print Name: 

Title: 

Insurer: 

NAIC No.: 

Date: 

/sf Steven T. Foster 
Commissioner of Insurance 
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GOVERNOR 

Pll.OCLAMATION 

In accordance with the provisions of Section 6 of Article 
IV and Section 5 of Article V of the Constitution, which 
empower the Governor to convene a special session of the 
General Assembly when, in his opinion, the interest of the 
Commonwealth may 'require; 

I, Gerald L. Baliles, Governor of Virginia, do hereby 
summon the members of the Senate and House of 
Delegates, constituting the General Assembly of Virginia, to 
meet in special session in their respective chambers in the 
Capitol at Richmond at twelve o'clock noon on Monday, 
the twenty-fourth day of April, 1989, for the purpose ol 
considering legislation which I shall propose. 

Given under my hand and under the lesser seal of the 
Commonwealth, at Richmond, this 14th day of April, in the 
year of our Lord, one thousand nine hundred eighty-nine, 
and in the two hundred and thirteenth year of the 
Commonwealth. 

/S/ Gerald L. Baliles 
Governor 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulation: VR 460-03-2.6150. Burial Exclusion: 
State Plan for Medical Assistance. 

Governor's Comment: 

This proposal is well-written and adequately documented. 
I have no objection to the proposed regulations. My final 
assessment will be contingent upon a review of the 
comments from the public received during the comment 
period. 

/s/ Gerald L. Baliles 
Date: April 17, 1989 

COMMISSION ON VIRGINIA ALCOHOL SAFETY 
ACTION PROGRAM (VASAP) 

Title of Regulation: VR 647-01-01. Public Participation 
Guidelines. 

Governor's Comment: 

I have no substantive objection to the proposed public 
participation guidelines as presented. I would, however, 
request that the Commission: (!) adopt the clarifications of 
the guidelines recently recommended by the Department 

of Planning and Budget; and (2) utilize these procedures 
fully in the development of V ASAP policies and 
procedures that it is currently undertaking. 

/s/ Gerald L. Ballles 
Date: April 13, 1989 
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GENERAL NOTICES/ERRATA 

Symbol Key t · 
t Indicates entries since last publication of the Virginia Register 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Alcoholic Beverage 
Control Board intends to consider promulgating, amending 
or repealing regulations entitled: VR 125·01·1 through VR 
125-01-7. Regulations of the Virginia Alcoholic Beverage 
Control Board. The purpose of the proposed action is to 
receive information from industry, the general public and 
licensees of the board concerning adopting, amending or 
repealing the board's regulations. 

Notice to the Public 

Pursuant to its Public Participation Guidelines contained in 
§ 5.1 of VR 125-01-1, the board intends to consider 
proposals to amend, repeal or develop regulations as set 
forth below and will conduct a public meeting on such 
proposals as indicated below: 

I. § 1.3 of VR 125-01·1 - Hearings Before Hearing 
Officers/ Attorneys. 

a. Subject of Proposal To eliminate the 
requirement that a corporation must be represented 
by an attorney at an initial hearing with respect to 
matters involving legal conclusions, examination of 
witnesses, preparation of briefs or pleadings. 

b. Entities Affected · Manfacturers, bottlers, 
importers, wholesalers and retail licensees. 

c. Purpose of Proposal - To comply with HBI203 
which will become law on July 1, 1989. 

d. Issues Involved - The amendment ensures that 
the regulation does not conflict with statutory law. 

e. Applicable Laws or Regulations - §§ 4-7(1), 
4-ll(a), 4-98.14, 4-103(b) and Chapter 1.1:1 (§§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

2. § 2.2 of VR 125-01-1 - Hearings Before the 
Board/ Attorneys. 

a. Subject of Proposal To eliminate the 
requirement that a corporation must be represented 
by an attorney at an appeal hearing with respect to 
matters involving legal conclusions, examination of 
witnesses or preparation of briefs or pleadings. 
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b. Entities Affected - Manufacturers, bottlers, 
importers, wholesalers and retail licensees. 

c. Purpose of Proposal - To comply with HB1203 
which will become law on July 1, 1989. 

d. Issues Involved - The amendment ensures that 
the regulation does not conflict with statutory law. 

e. Applicable Laws or Regulations - §§ 4-7(1), 
4-ll(a), 4-98.14, 4-103(b) and Chapter 1.1:1 (§§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

3. § 3.1 of VR 125·01·1 · Wine and Beer Franchise 
Act/ Complaint. 

a. Subject of Proposal - To provide correct statutory 
citations. 

b. Entities Affected - Manufacturers, importers and 
wholesalers of wine. 

c. Purpose of Proposal - To change references from 
Chapter 2.2 (which was repealed February 18, 1989) 
of Title 4 of the Code to Chapter 2.3. 

d. Issues Involved - To comply with Chapter 2.3 of 
Title 4. 

e. Applicable Laws or Regulations - §§ 4-7(j), (k) 
and (1), 4-10, 4-11 (a), Chapter 2.1 (§§ 4-118.3 et 
seq.), Chapter 2.3 (§§ 4-118.42 et seq.) of Title 4 and 
Chapter 1.1:1 (§§ 9-6.14:1 et seq.) of Title 9 of the 
Code of Virginia. 

4. § 2 of VR 125-01-2 - Advertising; Interior; Retail 
Licensees; Show Windows. 

a. Subject of Proposal - To permit the interior 
advertisement of alcoholic beverages by the retail 
licensee through the use of printed paper and 
cardboard matter which is obtained from sources 
other than manufacturers, bottlers or wholesalers; to 
provide the correct regulation citation. 

b. Entities Affected - Retail licensees; all licensees 
of the board. 

c. Purpose of Proposal - To allow more interior 
advertising; to change § 9 F of VR 125-01-3 to § 8 F 
of VR 125-01-3. 

d. Issues Involved - The amount of interior 
advertising to be permitted in retail establishments; 
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this amendment ensures that the correct regulation 
subsection is cited. 

e. Applicable Laws or Regulations - §§ 4-7(1), 
4-ll(a), 4-60(i), 4-69, 4-69.2, 4-98.10(w) and 4-98.I4 of 
the Code of Virginia. 

5. § 6 of VR 125-01-2 
Specialties. 

Advertising; Novelties and 

a. Subject of Proposal - To cite the correct 
regulation subsection. 

b. Entities Affected - All licensees of the board. 

c. Purpose of Proposal - To change § 9 F of VR 
I25-0I-' 'c § 8 F of VR I25-0I-3. 

d. Issues Involved - This amendment ensures that 
the correct regulation subsection is cited. 

e. Applicable Laws or Regulations §§ 4-7(I), 
4-ll(a), 4-69, 4-98.IO(w) and 4-98.14 of the Code of 
Virginia. 

6. § 8 of VR 125-01-3 - Inducement to Retailers; 
Tapping Equipment, Bottle or Can Openers; Banquet 
Licensees; Cut Case Cards; Clip-Ons and Table Tents. 

a. Subject of Proposal - To allow the sale of ice 
and the cleaning and servicing of equipment as 
currently specified in § 4-79 (c) and (e) of the Code 
of Virginia. 

b. Entities Affected Manufacturers, bottlers, 
importers, wholesalers and retail licensees. 

c. Purpose of Proposal - To include all exceptions 
to §§ 4-79 and 4-79.1 in the regulations. 

d. Issues Involved - This amendment ensures that 
the regulations cover all exceptions to §§ 4-79 and 
4-79.I of the Code of Virginia. 

e. Applicable Laws or Regulations - §§ 4-7(1), 
4-ll(a), 4-69.2, 4-79(f) and (h), 4-79.1 and 4-98.I4 of 
the Code of Virginia. 

7. § I6 of VR I25-01-5 - Happy Hour and Related 
Promotions; Definitions; Exceptions. 

a. Subject of Proposal - To limit the amount of 
alcoholic beverages (I I /2 oz. of distilled spirits, 5 
oz. of wine, or I2 oz. of beer) that may be served 
in a drink during happy hour. 

b. Entities Affected - Retail licensees and the 
general public. 

c. Purpose of Proposal - To treat all alcoholic 
beverages the same. Presently there are greater 

restrictions on distilled spirits than on wine and 
beer. The misconception has been, and continues, 
that wine and beer are safer products than distilled 
spirits. A 12 ounce of serving of beer has the same 
alcohol content as I I /2 ounces of 80 proof liquor 
or a 5 ounce glass of wine. 

Some establishments are presently circumventing the 
intent of the A.B.C. regulations to limit drinks to two 
per customer at any one time. These establishments 
are serving beer in 32 ounce glasses. 

d. Issues Involved - Establishing specified serving 
sizes for alcoholic beverage drinks during Happy 
Hour. 

e. Applicable Laws or Regulations - §§ 4-7(1), 
4-ll(a), 4-69, 4-69.2, 4-98.10, 4-98.14 and 4-I03(b) of 
the Code of Virginia. 

f. Submitted by the Tidewater Council on 
Alcoholism. 

8. § 9 ol VR 125-01-7 - Records to be kept by 
Licensees Generally, Additional Requirements for 
Certain Retailers; "Sale" and "Sell" Defined; Gross 
Receipts; Reports. 

a. Subject of Proposal - To change licensee record 
keeping requirements for beer and 3.2 beverages to 
two years. 

b. Entities Aflected 
importers, wholesalers and 
beverages. 

Manufacturers, bottlers, 
retailers of beer and 3.2 

c. Purpose of Proposal - To comply with § 4-136 of 
the Code of Virginia. 

d. Issues Involved - The amendment ensures that 
the regulation is not in conflict with statutory law. 

e. Applicable Laws or Regulations - §§ 4-7(1), 
4-ll(a), 4-44, 4-98.6, 4-98.7, 4-98.I4 and 4-I03(b) of 
the Code of Virginia. 

9. § 13 of VR 125-0l-7 - Special Mixed Beverage 
Licensees; Locations; Special Privileges; Taxes on 
Licenses. 

a. Subject o! Proposal - To permit the 45% sales 
figure for special mixed beverage licensees to be 
determined by reference to the combined sales of 
all places primarily engaged in the sale of meals 
within the same structure. 

b. Entities Affected - All special mixed beverage 
licensees with retail establishments located on 
United States owned property which is used as a 
port of entry or egress to and from the United 
States. 
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c. Purpose of Proposal - To accommodate the 
Metropolitan Washington Airports Authority. 

d. Issues Involved - How the 45% sales figure 
should be determined. 

e. Applicable Laws or Regulations - §§ 4-98.2, 
4-98.14 and 7.1-21.1 of the Code of Virginia. 

10. Regulations are adopted by the board pursuant to 
authority contained in §§ 4-7(1), 4-11 (a), 4-98.14, 
4-103(b), 4-6.14 and 9-6.4:1 et seq. of Title 9 of the 
Code of Virginia. 

11. The board requests that all persons interested in 
the above described subjects please submit comments 
in writing by 10 a.m. May 25, 1989, to the 
undersigned, P.O. Box 27491, Richmond, Virginia 
23216 or attend the public meeting scheduled below. 

12. The board will hold a public meeting and receive 
the comments or suggestions of the public on the 
above subjects. The board may also consider any 
other proposals that may be presented at the public 
meeting. The meeting will be in the First Floor 
Hearing Room at 2901 Hermitage Road, Richmond, 
Virginia, at 10 a.m. on May 25, 1989. 

13. Regarding the proposals as set forth above, all 
references to existing regulations that may be the 
subject of amendment or repeal, all references to 
proposed numbers for new regulations or to applicable 
Jaws or regulations are for purposes of information 
and guidance only, and are not to be considered as 
the only regulations or laws that may be involved or 
affected when developing draft language to carry-out 
the purposes of any proposal. This notice is designed, 
primarily, to set forth the subject matter and 
objectives of each proposal. In developing draft 
language, it may be necessary to amend or repeal a 
number or existing regulations and/or adopt new 
regulations as may be deemed necessary by the board, 
and the references set forth above are not intended to 
be all inclusive. 

Statutory Authority: §§ 4-7(1), 4-11, 4-36, 4-69, 4-69.2, 4-72.1, 
4-98.14, 4-103(b) and 9-6.14:1 et seq. of the Code of 
Virginia. 

Written comments may be submitted until 10 a.m., May 25, 
1989. 

Contact: Robert N. Swinson, Secretary to the Board, 
Alcoholic Beverage Control Board, P.O. Box 27491, 
Richmond, VA 23261, telephone (804) 367·0616 or SCATS 
367-0616 
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DEPARTMENT OF COMMERCE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider amending regulations 
entitled: VR 190-03-01. Polygraph Examiners. The purpose 
of the proposed action is to solicit public comment on all 
existing regulations as to the effectiveness, efficiency, 
necessity and clarity in accordance with the Public 
Participation Guidelines. 

Statutory Authority: § 54.1-1802 of the Code of Virginia. 

Written comments may be submitted until May 10, 1989. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367·8534, SCATS 367-8534 or 1-800-552-3016 
(toll-free) 

DEPARTMENT FOR THE DEAF AND 
HARD-OF-HEARING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department for the 
Deaf and Hard-of-Hearing intends to consider promulgating 
regulations entitled: VR 245-01-01. Public Participation 
Guidelines. The purpose of the proposed regulation is to 
seek public participation from interested parties prior to 
formation and during the drafting, promulgating and final 
adoption process of regulations. 

Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Written comments may be submitted until May 26, 1989, 

Contact: Kathy E. Vesley, Deputy Director, Department for 
the Deaf and Hard-of-Hearing, 101 N. 14th St., 7th Floor, 
Richmond, VA 23219, telephone (804) 225-2570, SCATS 
225-2570 or 1-800-553-7917 (toll-free) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department for the 
Deaf and Hard-of-Hearing intends to consider promulgating 
regulations entitled: VR 245-01-02. Regulations Governing 
Eligibility Standards and Application Procedures for the 
Distribution of Telecommunications Equipment. The 
purpose of the proposed regulation is to screen eligible 
hearing-impaired and speech-impaired residents of Virginia 
for the Telecommunications Assistance Program (TAP) and 
to determine the approved applicant's contribution toward 
the purchase of telecommunications equipment. 

Monday, May 8, 1989 
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Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Written comments may be submitted until May 26, 1989. 

Contact: Kathy E. Vesley, Deputy Director, Department for 
the Deaf and Hard-of-Hearing, 101 N. 14th St., 7th Floor, 
Richmond, VA 23219, telehpone (804) 225-2570, SCATS 
225-2570 or 1-800-552-7917 (toll-free) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department for the 
Deaf and Hard-of-Hearing intends to consider promulgating 
regulations entitled: VR 245-03-01. Regulations Governing 
Interpreter '-'"'"'~.'ices for the Hearing Impaired. The 
;1 ·::pose nf !:he proposed regulation is to regulate the 
ctom.inistration of interpreter services and the 
administration of quality assurance screenings. 

Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Written comments may be submitted until May 26, 1989. 

Contact: Kathy E. Vesley, Deputy Director, Department for 
the Deaf and Hard-of-Hearing, 101 N. 14th St., 7th Floor, 
Richmond, VA 23219, telephone (804) 225-2570, SCATS 
22o-2570 or 1-800-552-7917 (toll-free) 

DEPARTMENT OF LABOR AND INDUSTRY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Labor and Industry intends to consider promulgating 
regulations entitled: Local Government Certification of 
Boiler and Pressure Vessel Operators. The purpose of the 
proposed regulations is to establish standards for 
certification to be used by local jurisdictions in evaluating 
the ability, proficiency and qualifications of boiler and 
pressure vessel operators. 

Statutory Authority: § 15.1-11.6 of the Code of Virginia. 

Written comments may be submitted until June 8, 1989. 

Contact: John J. Crisanti, Policy Analyst, Division of 
Planning and Policy Analysis, Department of Labor and 
Industry, 205 N. Fourth St., P.O. Box 12064, Richmond, VA 
23241, telephone (804) 786-2385 or SCATS 786-2385 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 

public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Covered Nutrition Providers. The 
purpose of the proposed action is to expand the 
qualifications that dieticians may have to enroll as service 
providers of Expanded Prenatal Care Services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m. on 
May 22, 1989, to David Austin, Manager, Division of Health 
Services Review, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Nursing Home Interest Rate Upper 
Limit Modification. The purpose of the proposed action is 
to modify the standard used for interest rate upper limits. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m. on 
May 22, 1989, to William Blakely, Acting Director, Division 
of Provider Reimbursement, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Nursing Home Rent/Leases. The 
purpose of the proposed action is to promulgate existing 
policies as regulation. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., May 
12, 1989, to Norma Pappas, Division of Provider 
Reimbursement, Department of Medical Assistance 
Services, 600 East Broad Street, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
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BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465·02·01. Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology and Acupuncture. The 
purpose of the proposed action is to (I) develop 
regulations regarding misleading and deceptive advertising 
when using the term "board certified;" and (li) amend 
Part VII to establish a fee for withdrawing an application 
for licensure by endorsement, establish a tee to take the 
SPEX Exam, establish a fee to take one component of the 
FLEX exam for out-of-state candidates, and to clarity 
eligibility to sit for the FLEX exam. 

Statutory Authority: § 54.1-2400(6) of the Code of VIrginia. 

Written comments may be submitted until Monday, May 
10, 1989. 

Contact: Eugenia K. Dorson, Board Administrator, 1601 
Rolling Hills Dr., Surry Bldg., 2nd Fl., Richmond, VA 
23229-5005, telephone (804) 662-9925 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider promulgating regulations entitled: VR 
465-02-81. Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology, and Acupuncture. The 
purpose of the proposed action is to consider a petition for 
rulemaking; to amend Part II of Licensure and General 
Requirements, and § 2.2 A, Prerequisites to examination. 
The board will determine whether they should approve the 
addition of Straight Chiropractic Academic Standards 
Association, Inc., as an accredited agent for the selection 
of approved chiropractic colleges whose graduates would 
be eligible for licensure in Virginia. · 

Statutory Authority: § 54.1-2400(6) of the Code of Virginia. 

Written comments may be submitted until Monday, June 
12, 1989. 

Contact: Eugina K. Dorson, Board Administrator, 1601 
Rolling Hills Dr., Surry Bldg., 2nd Fl., Richmond, VA 
23229-5005, telephone (804) 662-9925 

Notice of Intended Regulatory 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider promulgating regulations entitled: VR 
464·04·01. Regulations Governing the Practice of 
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Respiratory Therapy Practitioner. The purpose of the 
proposed regulations is to promulgate the regulations for 
the certification of respiratory therapy practitioners issued 
on December 2, 1985, as emergency regulations. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until 2 p.m., May 24, 
1989. 

Contact: Eugenia K. Dorson, Board Administrator, Board of 
Medicine, 1601 Rolling Hills Dr., Surry Bldg., 2nd Floor, 
Richmond, VA 23229-5005, telephone (804) 662-9925 

BOARD OF NURSING 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Board of Nursing 
intends to consider amending regulations entitled: VR 
495·01-1. Board of Nursing Regulations. The purpose of 
the proposed action Is to prescribe minimum standards for 
programs that entitle professional nurses to be registered 
as clinical nurse specialist and amend regulations to 
provide tor other aspects of a registry of clinical nurse 
specialists as provided in the 1989 amendment to § 
54.1-3005 of the Code of Virginia. 

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code 
of Virginia. 

Written comments may be submitted until May 24, 1989. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662-9909 

DEPARTMENT OF REHABILITATIVE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Rehabilitative Services intends to consider promulgating 
regulations entitled: State Plan Preprint for the State 
Vocational Rehabilitation Service Program and the State 
Supported Employment Services Program. The purpose of 
the proposed regulation is to update state activities under 
the State Vocational Rehabilitation Services Program 
authorized under Title I of the Rehabilitation Act of 1973, 
as amended, and the State Supported Employment Services 
Program authorized under Title VI, Part C of the Act 
covering Fiscal Years 1989, 1990 and 1991. 

Statutory Authority: § 51.5-14 of the Code of Virginia. 

Written comments may be submitted until July 8, 1989. 
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Contact: Robert J. Johnson, State Plan Coordinator, 
Department of Rehabilitative Services, 4901 Fitzhugh Ave., 
P.O. Box 11045, Richmond, VA 23230, telephone (804) 
367-6379, SCATS 367-6379 or 1-800-552-5019 (toll-free) 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation that the State Water Control Board 
intends to consider promulgating or amending regulations 
entitled: Groundwater Management Area. The purpose of 
the proposed action is to consider declaring a groundwater 
management area or expanding an existing area to 
potentially encompass the following localities: Charles City, 
James City, King William, New Kent, and York Counties; 
the area east of Interstate 95 in Chesterfield, Henrico, and 
Hanover Counties; and the Cities of Hampton, Newport 
News, Poquoson, and Williamsburg. Declaration of a 
groundwater management area imposes controls on 
groundwater use within the area in order to protect the 
groundwater resources. 

The Groundwater Act of 1973 authorizes the board to 
initiate a groundwater management area proceeding 
whenever in its judgment there may be reason to believe 
that there is (i) excessive groundwater level decline, or 
(ii) substantial well interference, or (iii) potential for 
overdrawing the groundwater supply, or (iv) potential for 
regional groundwater pollution. Further, the Act authorizes 
the board to declare a groundwater managment area if it 
finds that the circumstances set forth in § 62.1-44.95(a) are 
true and the public welfare, health and safety require that 
any one or more corrective controls be adopted. If a 
groundwater management area is declared, all 
nonagricultural groundwater users in excess of 300,000 
gallons per month will be required to obtain a 
groundwater withdrawal permit. 

Issues under consideration inclu&e whether any action is 
necessary to protect the groundwater resource in the 
above-named localities; which, if any, of the above 
localities should be included in an area; and whether a 
new area should be declared or the existing area in 
Southeastern Virginia expanded. Applicable laws and 
regulations include The Groundwater Act of 1973, Rules of 
the Board and Standards for Water Wells, and the 
Administrative Process Act. These documents can be 
reviewed by contacting the receptionist at the Tidewater 
Regional Office, State Water Control Board, 287 Pembroke 
Office Park, Pembroke 2, Suite 310, Virginia Beach, 
Virginia 23462; Piedmont Regional Office, 2201 West Broad 
Street, Richmond, Virginia 23220; or State Water Control 
Board, 2111 N. Hamilton Street, Richmond, Virginia 23230. 

A public meeting on this intended regulatory action will be 
held at 2:00 p.m. on Tuesday, May 16, 1989, at the James 
City County Complex, Building C, Board of Supervisors 
Room, 101 C Mounts Bay Road, Williamsburg, Virginia. 

Statutory Authority: § 62.1-44.96(a) of the Code of Virginia. 

Written comments may be submitted until 2:00 p.m. on 
Tuesday, May 16, 1989. 

Contact: Fred K. Cunningham, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-0411 or SCATS 
367-0411 

Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-13-02. Underground Storage Tanks; Financial 
Responsibility, The purpose of the proposed regulations is 
to delineate state requirements for financial responsibility 
for owners and operators of underground storage tanks, 
and for disbursements from the Virginia Underground 
Petroleum Storage Tank Fund (VUPSTF). The new 
amendments to state law require owners and operators to 
show financial responsibility in amounts of not less than 
$50,000 per occurrence for corrective action and not less 
than $150,000 per occurrence for third party liability. 

The proposed regulation will affect owners and operators 
of regulated USTs in the Commonwealth. The cost for 
insurance will be borne by a large portion of the 
regulated community. Some of the issues we seek 
comment on include: What should be the amount of 
tangible net worth an owner/operator must have to self 
insure? Should the minimum amount of required coverage 
be $50,000/$150,000 or a greater amount? The availability 
of insurance for tank owners/operators. How should the 
staff determine that an owner is financially incapable of 
taking corrective action? Applicable laws and regulations 
include the State Water Control Law, the new amendments 
to the UST section of the law, the federal UST financial 
responsibility regulations, and the federal UST Technical 
Standards and Corrective Action Requirements. 

A public meeting on promulgating these regulations will be 
held at 2:00 p.m. on Wednesday, May 10, 1989, at the 
Virginia War Memorial Auditorium, 621 S. Belvidere Street, 
in Richmond, Virginia. 

Statutory Authority: § 62.1-44.34:12 of the Code of Virginia. 

Written comments may be submitted until 4:00 p.m. on 
Wednesday, May 17, 1989. 

Contact: Russell P. Ellison, Office of Water Resource 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230, telephone (804) 367-6685 or 
SCATS 367-6685 
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GENERAL NOTICES 

DEPARTMENT FOR THE AGING 

t General Notice 

Notice of Public Comment Period on 1989-91 State 
Plan for Aging Services 

Notice is hereby given tliat the Department for the Aging 
will accept comments on the proposed State Plan for 
Aging Services developed pursuant to J'itle III of the Older 
Americans Act, as amended. Interested persons may 
submit data, views, and arguments, either orally or in 
writing, to the department. 

The State Plan for Aging Services will (i) identify the 
Virginia Department for the Aging as the sole state agency 
designated to develop and administer Title III programs in 
Virginia; (ii) identify the geographic boundaries of each 
Planning and Service Area in Virginia and the Area 
Agency on Aging designated for each Planning and Service 
Area; (iii) include a plan for the distribution and proposed 
use of Title III funds within Virginia; (iv) set forth 
statewide program objectives to implement the 
requirements of Title III; and (v) provide prior federal 
fiscal year information related to low-income minority and 
rural older persons in Virginia. The Plan is for the 
two-year period from October 1, 1989, through September 
30, 1991. The department anticipates submitting the Plan 
to the federal Administration on Aging in August, 1989. 

Five public hearings will be held on the Plan. Persons 
who testify at the hearings are encouraged to provide a 
written copy of their comments to the hearing officer. An 
interpreter for the hard-of-hearing will be provided upon 
request. 

July 11, 1989 
J. Sargeant Reynolds Community College 
1651 Parham Road 
Richmond, Virginia 
7 p.m. - 9 p.m. 

July 12, 1989 
Norfolk State University 
2401 Corprew Avenue 
Norfolk, Virginia 
7 p.m. - 9 p.m. 

July 14, 1989 
Northern Virginia Community College 
690 1 Sudley Road 
Manassas, Virginia 
10 a.m. - 12 p.m. 

July 18, 1989 
Virginia Highlands Community College 
Room 605 
Abingdon, Virginia 
10 a.m. - 12 p.m. 
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July 19, 1989 
Central Virginia Community College 
3506 Wards Road South 
Lynchburg, Virginia 
10 a.m. - 12 p.m. 

Written comments on the Plan may be submitted until 5 
p.m. on July 21, 1989. Comments should be sent to: Mr. E. 
H. Spindle, Fiscal Director, Virginia Department for the 
Aging, 700 East Franklin Street, l Oth Floor, Richmond, 
Virginia 23219-2327. 

To receive copies of the proposed State Plan and to obtain 
further information, write to the Department for the Aging 
at the address above or call 804-225-2271 or toll-free in 
Virginia 1-800-552-4464. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

t Announcement 

S. Mason Carbaugh, Commissioner of the Virginia 
Department of Agriculture and Consumer Services, in the 
Virginia Cooperative Gypsy Moth Suppression Program, 
under authority of the Virginia Pest Law, specifically 
Virginia Code § 3.1-188.21, is delegating additional 
authority to the counties of Arlington, Clarke, Fairfax, 
Fauquier, Frederick, Loudoun, Prince William, Shenandoah, 
and Warren. 

On October 5, 1988, the Virginia Board of Agriculture 
and Consumer Services adopted the policy changes which, 
based upon input from the localities, were designed to 
allow for greater locality flexibility as they develop their 
cooperative gypsy moth suppression program. 

* * * * * * * * 

Notice 

Pursuant to the Virginia Code § 3.1-188.21, S. Mason 
Carbaugh, Commissioner of the Virginia Department of 
Agriculture and Consumer Services (VDACS) has delegated 
to members of the Board of Supervisors of Arlington, 
Clarke, Fairfax, Faurquier, Frederick, Loudoun, Prince 
William, Shenandoah, and Warren Counties, and the 
counties have accepted, authority as follows: 

"WHEREAS, I, S. Mason carbaugh, Commissioner of the 
Virginia Department of Agriculture and Consumer Services 
(VDACS), am charged by the Virginia Pest Law, Virginia 
Code § 3.1-188.20 through § 3.1 -188.31:2 (1983), with the 
duty of protecting the interests of the state from plant 
pests and the authority to suppress and eradicate pests 
throughout the Commonwealth; and 

WHEREAS, Virginia Code § 3.1-188.21 authorizes me to 
delegate any authority provided for in the Virginia Pest 
Law to any person; 
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I HEREBY DELEGATE to the members of the Board of 
Supervisors in the counties listed above the authority to 
engage in a program of gypsy moth suppression, within 
their respective county, in cooperation with VDACS. The 
authority granted to the members of the Board of 
Supervisors shall be as follows: 

1. That authority granted to local governments in the 
Guidelines for Cooperative Gypsy Moth Suppression 
Program dated October 12, 1988 and any revisions 
thereof; 

2. That authority granted to local government in the 
policy revision adopted by the Board of Agriculture 
and Consumer Services on October 5, 1988. 

3. That onfhority granted to the counties by the 
Cooperative Agreement to be executed annually by 
and between VDACS and the counties. 

The foregoing documents are incorporated herein and 
made a part of this document." 

The documents referenced in the delegation of authority 
may be inspected at the Clerk's Office in each County or 
the office of the Secretary of the Board of Agriculture and 
Consumer Services, Room 210, llOO Bank Street, 
Richmond, Virginia, or by writing the Gypsy Moth 
Coordinator, P.O. Box ll63, Richmond, Virginia 23209. 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register ill Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Jane Chaffin, Virginia Code Commission, P.O. Box 
3-AG, Richmond, Va. 23208, telephone (804) 786-3591. 

FORMS: 

NOTICE OF INTENDED REGULATORY ACTION -
RROl 
NOTICE OF COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE OF MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT OF PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained from Jane Chaffin at the 

above address. 

ERRATA 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

Title of Regulation: VR 672-01-01. Public Participation 
Guidelines. 

Publication: 5:13 VA.R. 1632 March 27, 1989 

Correction !Q the final regulation: 

§ 1. Mailing list. 

The Board 61 for Professional Soil Scientists ... 

******** 

Title of Regulation: VR 672-02-01. Boarcl lor Professional 
Soil Scientists Regulations. 

Publication: 5:13 VA.R. 1633-1642 March 27, 1989 

Correction !Q the final regulation: 

§ 1.2. Procedural requirements. 

G .... qualification for practice, 1t the board may require ... 

§ 2.5. Examination. 

A. A board-approved examination ... 

§ 4.2. Grounds for suspensieBs suspension , revocation, 
denial of application, renewal or other disciplinary action. 
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· Symbols Key 
t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 
1iit Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

t June 27, 1989 • 9:30 a.m. - Open Meeting 
Department for the Aging, 700 East Franklin Street, lOth 
Floor, Conference Room, Richmond, Virginia. ~ 

Semi-annual meeting will include a report of recent 
program activities, and a discussion of the future 
direction of the program. 

Contact: Virginia Dize, State Ombudsman, Department for 
the Aging, 700 E. Franklin St., lOth Floor, Richmond, VA 
23219, telephone (804) 225-2271 /TDD 'lit , toll-free 
1-800-552-3402/TDD e or SCATS 225-2271 

BOARD OF AGRICULTURE AND CONSUMER SERVICES 

t May 17, 1989 • 9 a:m. -Open Meeting 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. ~ 

This meeting will include two public hearings 
beginning at 10 a.m. These hearings will cover (i) a 
proposed amendment to VR 115-04-04 (Rules and 
Regulations for the Enforcement of the Virginia 
Weights and Measures Law) and (ii) a proposed 
amendment to VR 115-04-01 (Rules and Regulations 
for Enforcement of the Endangered Plant and Insect 
Species Act). Following the hearings, other topics of 
public interest will be discussed and presented. 
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Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Room 210, Richmond, VA 
23219, telephone (804) 786-3501 or SCATS 786-3501 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

May 17, 1989 • 10 a.m. - Public Hearing 
NOTE: CHANGE OF LOCATION 
State Capitol, capitol Square, House Room 4, Richmond, 
Virginia.~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to amend regulations 
entitled: VR 115·04-61. Rules and Regulations for 
Enforcement of the Endangered Plant and Insect 
Species Act. This amendment adds the following rare 
plant species as endangered under the Virginia 
Endangered Plant and Insect Species Act: Shale 
Barren Rock Cress, Arabis serotina; Mat-Forming 
Water-Hyssop, Bacooa stragula: Piratebush, Buckleya 
distichophylla; Variable Sedge, Carex polymorpha: 
Harper's Fimbristylis, Fimbristylis perpusilla; Virginia 
Sneezeweed, Helenium virginicum; Swamp-Pink, 
Helonias bullata: Long-Stalked Holly, Hex collina: 
Peter's Mountain Mallow, Iliamna corei; Nestronia, 
Nestronia umbellula: Northeastern Bulrush, Scirpus 
ancistrochaetus: Virginia Spiraea, Spiraea virginiana. 

Statutory Authority: §§ 3.1-1020 through 3.1-1030 of the 
Code of Virginia. 

Written comments may be submitted until April 27, 1989. 

Contact: D. J. Schweitzer, Endangered Species Coordinator, 
Department of Agriculture and Consumer Services, 1100 
Bank St., P.O. Box 1163, Richmond, VA 23209, telephone 
(804) 786-3516 

* * * * * * * * 

May 17, 1989 • 10 a.m. - Public Hearing 
NOTE: CHANGE OF LOCATION 
State capitol, Capitol Square, House Room 4, Richmond, 
Virginia.~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to amend regulations 
entitled: VR 115-04-04. Rules and Regulations for the 
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Enforcement of the Virginia Weights and Measures 
Law. The purpose of the proposed action is to amend 
the regulation to exempt users of vehicle scales from 
the minimum net load restriction (50 scale divisions) 
of U.R.3.7. of the Scale Code, National Bureau of 
Standards Handbook 44, 1989 Edition. 

Statutory Authority: § 3.1-926 of the Code of Virginia. 

Written comments may be submitted until 5 p.m., April 28, 
1989. 

Contact: J. Alan Rogers, Bureau Chief, Depariment of 
Agriculture and Consumer Services, Washington Bldg., 1100 
Bank St., Room 402, P.O. Box 1163, Richmond, VA 23209, 
telephone (804) 786-2476 or SCATS 786-2476 

VIRGINIA AGRICULTURAL COUNCIL 

May 15, 1989 - 9 a.m. - Open Meeting 
Holiday Inn-Airport, 5203 Williamsburg Road, Sandston, 
Virginia. ~ 

A meeting of the Council called by the Chairman to 
(i) hear any new project proposals which are properly 
supported by the Board of Directors of a commodity 
group; (ii) review progress reports on research 
completed on approved projects funded during this 
fiscal year; and (iii) consider any other business that 
may come before the members of the Council. 

Contact: Henry H. Budd, Assistant Secretary, Washington 
Bldg., 1100 Bank St., Room 203, Richmond, VA 23219, 
telephone (804) 786-2373 

DEPARTMENT OF AIR POLLUTION CONTROL 

t May 30, 1989 - 7:15 p.m. - Open Meeting 
Handley Library Auditorium, Winchester, Virginia. Ill 
(Interpreter for deaf provided if requested.) 

A meeting to allow public comments on a permit 
application from Insulated Building Systems, Inc. to 
construct and operate an expanded polystyrene 
insulation products manufacturing/fabrication facility 
at the Stonewall Industrial Park, Winchester, Va. The 
meeting will be preceded by a presentation of facts 
concerning the proposed facility, which will commence 
at 6:45 p.m. 

Contact: W. N. Millward, Northern Virginia Region, 
Department of Air Pollution Control, Springfield Towers, 
6320 Augusta Drive, Suite 502, Springfield, VA 22150, 
telephone (703) 644-0311 

ALCOHOLIC BEVERAGE CONTROL BOARD 

May 8, 1989 - 9:30 a.m. - Open IVJ;eeting 
May 22, 1989 - 9:30 a.m. - Open Meeting 
June 12, 1989 - 9:30 a.m. - Open Meeting 
June 26, 1989 - 9:30 a.m. - Open Meeting 
Virginia Alcoholic Beverage Control Board, 290 I Hermitage 
Road, Richmond, Virginia. Ill 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 2901 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0616 or SCATS 367-0616 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

May 19, 1989 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia 23230. Ill 

A meeting to (i) approve minutes of March 10, !989, 
meeting; (ii) review and discuss enforcement files; and 
(iii) review correspondence. 

Board for Architects 

t June 2, 1989 - 1:30 p.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, Richmond, 
Virginia. ~ 

A meeting to (i) approve minutes from March 31, 
1989, meeting; (ii) review correspondence; (iii) review 
applications; and (iv) review enforcement files. 

Board for Land Surveyors 

May 18, 1989 - 9 a.m. - Open Meeting 
Depariment of Commerce, 3600 West Broad Street, 
Richmond, Virginia 23230. Ill 

A meeting to (i) approve minutes of March 9, 1989, 
meeting; (ii) review applications; (iii) review and 
discuss correspondence; and (iv) review enforcement 
files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514, SCATS 367-8514 or toll-free 
1·800-552-30!6 
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BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY 

t May 25, 1989 - 5 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. [l;] 

A regular board meeting. 

Contact: Mark L. Forberg, Executive Director, 1601 Rolling 
Hills Dr., Richmond, VA 23229-5005, telephone (804) 
662-9111 

BOARD FOR BARBERS 

May 22, 1989 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. [l;] 

A meeting to (i) review enforcement cases; (ii) review 
applications; (iii) review correspondence; (iv) review 
regulations; (v) and consider routine board business. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590 or toll-free 1-800-552-3016 (VA only) 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

t May 19, 1989 - 10 a.m. - Open Meeting 
Fourth Street Office Building, 205 North Fourth Street, 2nd 
Floor, Conference Room, Richmmond, Virginia. [l;] 

(Interpreter for deaf provided if requested.) 

A meeting to (I) consider requests for Interpretation of 
the Virginia Uniform Statewide Building Code; (II) 
consider appeals from the rulings of local appeal 
boards regarding application of the Virginia Uniform 
Statewide Building Code; and (Iii) approve minutes of 
previous meeting. 

Contact: Jack A. Proctor, 205 N. Fourth St., Richmond, VA 
23219, telephone (804) 786-4752 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

May 8, 1989 - 7 p.m. - Public Hearing 
Walnut Hill Elementary School, Petersburg, Virginia 

May 11, 1989 - 7 p.m. - Public Hearing 
Rappahannock Community College, Glenns Campus, Glenns, 
Virginia 

May 16, 1989 - 7 p.m. - Public Hearing 
Nandua High School, Onley, Virginia 

May 18, 1989 - 7 p.m. - Public Hearing 
Marshall-Wythe School of Law, Williamsburg, Virginia 
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May 24, 1989 - 7 p.m. - Public Hearing 
Rappahannock Community College, Warsaw Campus, 
Warsaw, Virginia 

May 25, 1989 - 7 p.m. - Public Hearing 
General District Court Room, Fredericksburg, Virginia 

May 30, 1989 • 7 p.m. - Public Hearing 
General Assembly Building, Capitol Square, Senate Room 
B, Richmond, Virginia 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Chesapeake Bay Local 
Assistance Board intends to adopt regulations entitled: 
VR 173-02·00. Chesapeake Bay Preservation Area 
Designation and Management Regulations. This 
proposed regulation provides criteria for local 
government designation and management of 
Chesapeake Bay Preservation Areas as required by the 
Chesapeake Bay Preservation Act of 1988. 

Statutory Authority: §§ 10.1-2103 and 10.1-21 07 of the Code 
of Virginia. 

Written comments may be submitted until 5 p.m., June 23, 
1989. 

Contact: Scott Crafton, Regulatory Assistance Coordinator, 
Chesapeake Bay Local Assistance Department, 701 Eighth 
Street Office Bldg., Richmond, VA 23219, telephone (804) 
371-7503 or SCATS 371-7503 

LOCAL EMERGENCY PLANNING COMMITTEE OF 
CHESTERFIELD COUNTY 

June 1, 1989 • 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Chesterfield, VIrginia. [l;] 

To meet requirements of Superfund Amendment and 
Reauthorization Act of 1989. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P. 0. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236 

CHILD DA Y·CARE COUNCIL 

t May 11, 1989 • 9 a.m. - Open Meeting 
Koger Executive Center, West End, Blair Building, 8007 
Discovery Drive, Conference Rooms A and B, Richmond, 
Virginia. [l;] (Interpreter for deaf provided if requested) 

A meeting to discuss issues, concerns, and programs 
that impact licensed child care centers. 

Contact: Arlene Kasper, Program Development Supervisor, 
Division of Licensing Programs, Department of Social 
Services, 8007 Discovery Dr., Richmond, VA 23229-8669, 
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telephone (804) 662-9034 or SCATS 662-9034 

DEPARTMENT FOR CHILDREN 

Children's Legislative Information Committee (CLIC) 

t May 25, 1989 - 10 a.m. - Open Meeting 
Eighth Street Office Building, 805 East Broad Street, lith 
Floor, Conference Room, Richmond, Virginia. ~ 

A regular business meeting open to the public for the 
purpose of reviewing legislative issues that pertain to 
addressing the policies, programs, and services 
affecting children. 

Contact: Phyllis Moyer, Chair, Virginia Department for 
Children, 805 E. Broad St., Richmond, VA 23219, telephone 
(804) 786·5507 or SCATS 786-5507 

Consortium on Child Mental Health 

June 7, 1989 • 9 a.m. - Open Meeting 
Virginia Department for Children, Eighth Street Office 
Building, lith Floor Conference Room, 805 East Broad 
Street, Richmond, Virginia. [.] 

A regular business meeting open to the public, 
followed by an executive session, for purposes of 
confidentiality, to review applications for funding of 
services to individuals. 

Contact: Wenda Singer, Chair, Virginia Department for 
Children, 805 E. Broad St., Richmond, VA 23219, telephone 
(804) 786-2208 or SCATS 786-2208 

COORDINATING COMMITTEE FOR 
INTERDEPARTMENTAL LICENSURE AND 

CERTIFICATION OF RESIDENTIAL FACILITIES FOR 
CHILDREN 

May 12, 1989 • 8:30 a.m. - Open Meeting 
June 9, 1989 · 8:30 a.m. - Open Meeting 
Interdepartmental Licensure and Certification, Office of the 
Coordinator, Tyler Building, 1603 Santa Rosa Drive, Suite 
210, Richmond, Virginia. l@ 

Regularly scheduled meetings to consider such 
administrative and policy issues as may be presented 
to the committee. 

Contact: John Allen, Coordinator, Interdepartmental 
Licensure and Certification, Office of the Coordinator, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-7124 or SCATS 662-7124 

BOARD OF COMMERCE 

t May 15, 1989 • 10:30 a.m. - Public Hearing 

The Hotel Roanoke, 19 North Jefferson Street, Roanoke, 
Virginia. l@ 

t May l7, 1989 • 10:30 a.m. - Public Hearing 
Mary Washington College, Campus Center, College Avenue, 
Red Room, Fredericksburg, Virginia. ~ 

A subcommittee of the board will conduct a public 
hearing on issues relating to the need for regulation of 
commercial testers of radon gas. Issues include 
determining if the public health and safety and 
welfare require that such testers be licensed and 
regulated, and if the public needs protection against 
incompetent and fraudulent testers and vendors of 
testing kits. 

t May 16, 1989 • ll a.m. - Public Hearing 
Travelers Building, 3600 West Broad Street, 5th Floor, 
Conference Room l, Richmond, Virginia. [tJ 

A subcommittee of the board will conduct a public 
hearing on issues relating to the need for certifying 
arborists. Issues include measures io promote 
preservation of trees: knowledge and skills required to 
trim or remove trees without endangering citizens or 
property. 

t June 5, 1989 · 10:30 a.m. - Public Hearing 
Mary Washington College, Campus Center, College Avenue, 
Red Room, Fredericksburg, Virginia. ~ 

t June 6, 1989 - 10:30 a.m. - Public Hearing 
The Hotel Roanoke, 19 North Jefferson Street, Roanoke, 
Virginia. [tJ 

A subcommittee of the board will conduct a public 
hearing on issues relating to the need to license and 
regulate the practice of "estheticians" in Virginia. The 
term refers to a person who engages in the 
commercial practice of using cosmetic preparations, 
makeups, antiseptics, tonics, lotions, creams or 
chemicals to massage, cleanse, stimulate, manipulate, 
exercise, beautify or groom the face, neck, arms and 
hands of other persons. 

June 22, 1989 • ll a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, 5th Floor, 
Conference Room 1, Richmond, Virginia. gJ 

An open business meeting of the board. Agenda may 
include (i) report of the director; (ii) discussions of 
results of public hearings that will have been held .in 
connection with occupational studies on radon gas 
testers and mitigators, estheticians, and arborists; (iii) 
discussions of need to assign a subcommittee to review 
regulations for contractors; and (iv) discussion of need 
for subcommittee to assess probability that a 
regulatory program for real estate appraisers may 
become federally-mandated. 

Contact: Alvin D. Whitley, Secretary to the Board, 
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Department of Commerce, 3600 W. Broad St., 5th Fl., 
Office of the Director, Richmond, VA 23230, telephone 
(804) 367-8564, toll-free 1-800-552·3016 or SCATS 367-8519 

STATE BOARD FOR COMMUNITY COLLEGES 

t May 17, 1989 • 2 p.m. - Open Meeting 
t May 18, 1989 • 9 a.m. - Open Meeting 
Lord Fairfax Community College, Middletown, Virginia 

A board meeting. The agenda is unavailable at this 
time. 

Contact: Joy Graham, State Board for Community Colleges, 
Richmond, VA, telephone (804) 225-2126 

BOARD ON CONSERVATION AND DEVELOPMENT OF 
PUBLIC BEACHES 

t June 7, 1989 • 10:30 a.m. - Open Meeting 
Virginia Beach Pavilion, Director's Conference Room, 
Virginia Beach, Virginia. ~ 

A meeting to discuss proposals from localities 
requesting matching grant funds from the board. 

Contact: Jack E. Frye, Shoreline Programs Manager, P.O. 
Box 1024, Gloucester Point, VA 23062, telephone (804) 
642·7121 or SCATS 842·7121 

DEPARTMENT OF CONSERVATION AND HISTORIC 
RESOURCES 

Goose Creek Scenic River Advisory Board 

May 8, 1989 • 2 p.m. - Open Meeting 
Groveton Farm, Routes 734 and 733, Middleburg, Virginia 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, 203 Governor St., Suite 326, Richmond, VA 23219, 
telephone (804) 786-4132 or SCATS 786-4132 

Outdoor Recreation Advisory Board 

t May 11, 1989 • 10 a.m. - Open Meeting 
Bernard's Landing at Smith Mountain Lake, Route 940 
near terminus of Route 616, Board Room, Moneta, 
Virginia. ~ 

A business meeting to review statewide recreation 
matters. 

Contact: Art Buehler, Director, Division of Planning and 
Recreation Resources, 203 Governor St., Suite 326, 
Richmond, VA 23219, telephone (804) 786-5046 or SCATS 
786-5046 
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Virginia Soil and Water Conservation Board 

t May 17, 1989 • 7 p.m. - Open Meeting 
Holiday Inn-Chesapeake, 725 Woodlake Drive, Chesapeake, 
Virginia 

A regular bi-monthly meeting. 

Contact: Donald L. Wells, 203 Governor St., Suite 206, 
Richmond, VA 23219, telephone (804) 786·4356 

Upper James River Advisory Board 

t May 10, 1989 • 7:30 p.m. - Open Meeting 
Eagle Rock Community Center, Route 43 across from the 
Methodist Church, Eagle Rock, Virginia 

Review of river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, 203 Governor St., Suite 326, Richmond, VA 23219, 
telephone (804) 786-5046 or SCATS 786-5046 

BOARD FOR CONTRACTORS 

t May 17, 1989 • 9 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, Richmond, 
Virginia. ~ 

A special meeting of the board to (I) address policy 
and procedural issues, (ii) review and render decisions 
on applications for contractors' licenses, (iii) review 
staff recommendations for revisions to its rules and 
regulations, and (lv) review and render case decisions 
on matured complaints against licensees. The meeting 
is opened to the public; however, a large portion of 
the board business will be discussed in Executive 
Session. The board meeting will be followed by a 
meeting of the Complaints Committee of the board to 
review complaints filed with the department. 

Contact: Florence R. Brassier, Deputy Director for 
Regulatory Programs, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8557 or toll-free 1-800-552-3016 

NOTE: CHANGE OF MEETING DATE 
t June 9, 1989 • 10 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, Fifth Floor, 
Board Room One, Richmond, Virginia. ~ 

The Board for Contractors will meet to conduct a 
formal hearing: Board for Contractors v. Robert A. 
Sumerlin. U1! Rocket Construction Co. 

t June 20, 1989 • 11 a.m. - Open Meeting 
Sterling Public Library, 120 Enterprise Street, Sterling, 
Virginia 

The Board for Contractors will meet to conduct a 
formal hearing: 

Monday, May 8, 1989 
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Board for Contractors v. Independent Construction 
Company. 

Contact: Gayle Eubank, Hearings Coordinator, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8524 

BOARD OF CORRECTIONAL EDUCATION 

May 19, 1989 - 10 a.m. - Open Meeting 
Hanover Learning Center, Hanover, Virginia. ltJ (Interpreter 
for deaf provided if requested) 

A meeting to discuss general business of the Board of 
Correctional Education. 

Contact: Joan C. Macklin, Confidential Secretary, 
Department of Correctional Education, James Monroe 
Bldg., 101 N. 14th St., 7th Floor, Richmond, VA 23219, 
telephone (804) 225-3314 or SCATS 335-3314 

BOARD OF CORRECTIONS 

May 17, 1989 - 10 a.m. - Open Meeting 
Board of Corrections Board Room, 6900 Atmore Drive, 
Richmond, Virginia. lEJ 

A regular monthly meeting to consider such matters 
as may be presented to the Board of Corrections. 

Contact: Vivian Toler, Secretary of the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235 

BOARD FOR COSMETOLOGY 

May 12, 1989 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Conference Room 1, Richmond, Virginia. 

The Board for Cosmetology will meet to conduct a 
formal administrative hearing: Board Qf. Cosmetology v. 
Hairstylist University. 

Contact: Gayle Eubank, Hearings Coordinator, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8524 

May 15, 1989 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ltJ 

A meeting to (i) review enforcement cases; (ii) review 
applications; (iii) review correspondence; and (iv) 
consider routine board business. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590 or toll-free 1-800-552-3016 (VA only) 

CRIMINAL JUSTICE SERVICES BOARD 

Virginia Juvenile Justice and Delinquency Prevention 
Advisory Committee 

t May 18, 1989 - 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. ~ 

A meeting to discuss matters related to the 
and treatment of juvenile delinquency 
administration of juvenile justice 
Commonwealth. 

prevention 
and the 
in the 

Contact: Paula Scott, Staff Executive, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000 

DANVILLE LOCAL EMERGENCY PLANNING 
COMMITTEE 

May 18, 1989 - 3 p.m. - Open Meeting 
Municipal Building, Conference Room, Second Floor, 
Danville, Virginia. ltJ 

Local Committee, SARA Title III. Hazardous Material 
Community Right-to-Know. 

Contact: C. David Lampley, Chairman, Local Emergency 
Planning Committee, 297 Bridge St., Danville, VA 24541, 
telephone (804) 799-5228 

STATE BOARD OF EDUCATION 

May 25, 1989 - 9 a.m. - Open Meeting 
May 26, 1989 • 9 a.m. - Open Meeting 
James Monroe Building, 101 North Fourteenth Street, 
Conference Room D & E, Richmond, Virginia. (Interpreter 
for deaf provided if requested) 

A regularly scheduled meeting to be conducted 
according to items listed on the agenda. The agenda is 
available upon request. The public is reminded that 
the Board of Vocational Education may convene, if 
required. 

Contact: Margaret Roberts, James Monroe Building, 101 N. 
14th St., 25th Floor, Richmond, VA 23219, telephone (804) 
225-2540 

STATE EDUCATION ASSISTANCE AUTHORITY 

Board of Directors 

t May 16, 1989 - 10 a.m. - Open Meeting 
State Education Assistance Authority, 6 North Sixth Street, 
Board Room, Richmond, Virginia. ~ 
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A regular business meeting open to the public, to 
evaluate VELA lending and collection practices and 
other general business purposes. 

t June 13, 1989 • 10 a.m. - Open Meeting 
State Education Assistance Authority, 6 North Sixth Street, 
Board Room, Richmond, Virginia. ~ 

A meeting to review agency budget, wage and salary 
scale and for other general business. 

Contact: Lynette Hammond, Executive Assistant, 6 N. Sixth 
St., Suite 300, Richmond, VA 23219, telephone (804) 
786-2035, toll-free 1·800-792-LOAN or SCATS 786-2035 

STATE BOARD OF ELECTIONS 

t June 27, 1989 • 3 p.m. - Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. ~ 

A meeting to ascertain the results of the June 13, 
1989, Primary Elections. 

Contact: Susan H. Fitz-Hugh, Secretary, 101 Ninth Street 
Office Bldg., Richmond, VA 23219, telephone (804) 
786-6551, toll-free 1-800-552-87 45 

LOCAL EMERGENCY PLANNING COMMITTEE FOR 
FAIRFAX COUNTY, THE CITY OF FAIRFAX AND THE 

TOWNS OF HERNDON AND VIENNA 

May 11, 1989 • 10:30 a.m. - Open Meeting 
Chemtrec, 2501 M Street, N.W., Washington, D.C. 

Open meeting to carry out the provisions of the 
Superfund Amendments and Reauthorization Act of 
1986. 

Contact: Eileen McGovern, 4031 University Dr., Suite 400, 
Fairfax, VA 22030, telephone (703) 246-2331 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

May 8, 1989 - 6 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 1, Richmond, Virginia 

A committee meeting of the board's legislative 
committee to discuss proposed legislation for the 1990 
Virginia General Assembly. This will be a working 
dinner meeting. 

May 16, 1989 - 3:30 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 1, Richmond, Virginia 

Preneed Committee to review preneed legislation that 
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was passed by the 1989 Virginia General Assembly. 
(Working session only.) 

May 17, 1989 - 9 a.m. - Open Meeting 
Regency Suites and Inn, Parham and Quioccasin Roads, 
Richmond, Virginia 

This will be a general board meeting. The Virginia 
State Board of Examinations for funeral services will 
be administered. A discussion on proposed regulations 
and a formal hearing may be held. 

May 18, 1989 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rollings Hills 
Drive, Richmond, Virginia 

Informal Fact Finding Conferences. 

Contact: Mark L. Forberg, Executive Director, 1601 Rolling 
Hills Dr., Richmond, VA 23229-5005, telephone (804) 
662-9907 

DEPARTMENT OF GENERAL SERVICES 

Division of Consolidated Laboratory Services 

May 12, 1989 - 9:30 a.m. - Open Meeting 
James Monroe Building, 1 North 14th Street, Conference 
Room B, Richmond, Virginia. ~ 

The advisory board will discuss issues, concerns and 
programs that impact the Division of Consolidated 
Laboratory Services and its user agencies. 

Contact: Dr. A. W. Tiedemann, Jr., Director, Division of 
Consolidated Laboratory Services, 1 N. 14th St., Richmond, 
VA 23219, telephone (804) 786-7905 or SCATS 786-7905 

GLOUCESTER LOCAL EMERGENCY PLANNING 
COMMITTEE 

May 24, 1989 • 6:30 p.m. - Open Meeting 
Old Courthouse, Court Green, Gloucester, Virginia. ~ 

To provide an opportunity to review comments from 
the VERC on the final draft of the County Hazardous 
Materials Response Plan and to plan a table top 
exercise of the county plan. 

Contact: Georgette N. 
Administrator, P.O. Box 
telephone (804) 693-4042 

Hurley, Assistant County 
329, Gloucester, VA 23061 , 

STATE BOARD OF HEALTH 

May 22, 1989 - 9 a.m. - Open Meeting 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia 

Monday, May 8, 1989 
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Regular meetings of the board. 

Contact: Sarah H. Jenkins, Legislative Analyst/Secretary to 
the Board, Department of Health, Commissioner's Officer, 
109 Governor St., Room 400, Richmond, VA 23219, 
telephone (804) 786-3561 or SCATS 786-3561 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

May 23, 1989 - 10 a.m. - Public Hearing 
Department of Health, Main Floor Conference Room, South 
Wing, James Madison Building, I 09 Governor Street, 
Richmond, Virginia. ~ 

t June 22, 1989 - 2 p.m. - Public Hearing 
Virginia Highlands Community College, Room 605, 
Abingdon, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Deparment of Health 
intends to adopt regulations entitled: VR 355-33-02. 
Regulations Governing Licensure of Home Health 
Agencies and Hospices. The proposed regulation 
prescribes minimum standards of organization and 
operation and procedures to be followed to secure 
required home health agency and hospice licensure 
from the Virginia Department of Health, Division of 
Licensure and Certification. 

Statutory Authority: §§ 32.1-162.5 and 32.1-162.12 of the 
Code of Virginia. 

Written comments may be submitted until 4:30 p.m., June 
23, 1989. 

Contact: Mary V. Francis, Director, Department of Health, 
Division of Licensure and Certification, 1013 James 
Madison Bldg., !09 Governor St., Richmond, VA 23219, 
telephone (804) 225-2081 or SCATS 225-3717 

DEPARTMENT OF HEALTH PROFESSIONS 

t May 11, 1989 - 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 1, Richmond, Virginia. ~ 

The department, board and the Administration and 
Budget Committee will meet to review the biennial 
budget for the Department of Health Professions. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9918 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t May 23, 1989 - 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 

Avenue, Richmond, Virginia. !f;J 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: Ann Y. McGee, Director, 805 E. Broad St., 9th 
Floor, Richmond, VA 23219, telephone (804) 786-6371 or 
SCATS 786-6371 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t May 16, 1989 - 10 a.m. - Open Meeting 
13 South 13th Street, Richmond, Virginia. ~ 

A meeting to review and, if appropriate, approve the 
minutes from the prior monthly meeting; (ii) consider 
for approval and ratification mortgage loan 
commitments under its various programs; (iii) review 
the authority's operations for the prior month; and 
(iv) consider such other matters and take such other 
actions as they may deem appropriate. Various 
committees of the Board of Commissioners may also 
meet before or after the regular meeting and consider 
matters within their purview. The planned agenda of 
the meeting will be available at the offices of the 
authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, 13 S. 
13th St., Richmond, VA 23219, telephone (804) 782-1986 

t June 16, 1989 
until this date. 

* * * * * * * * 
Written comments may be submitted 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Virginia Housing 
Development Authority intends to amend regulations 
entitled: VR 400-0l-0001. Rules and Regulations; VR 
400-02-0001. Procedures, Instructions and Guidelines 
for Multi-Family Housing Developments; VR 
400-02-0002. Procedures, Instructions and Guidelines 
for Single Family Housing Developments; VR 
400-02-0003. Procedures, Instructions and Guidelines 
for Single Famlly Mortgage Loans to Persons and 
Families of Low and Moderate Income; VR 
400-02-0004. Procedures, Instructions and Guidelines 
lor Home Rehabilitation Loans; VR 400-02-0005. 
Procedures, Instructions and Guidelines for Energy 
Loans; VR 400-02-0006. Procedures, Instructions and 
Guidelines for Section 8 Existing Housing Assistance 
Payments Program. The proposed amendments 
incorporate the authority's Procedures, Instructions and 
Guidelines into its Rules and Regulations. 

STATEMENT 

Purpose: To incorporate the authority's Procedures, 
Instructions and Guidelines into its Rules and Regolations. 
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Basis: Section 36-55.30:3 of the Code of Virginia. 

Subject. substance and issues: Pursuant to its Rules and 
Regulations, the authority has previously adopted 
Procedures, Instructions and Guidelines to set forth the 
requirements and procedures for its programs. The use by 
the authority of both its Rules and Regulations and its 
Procedures, Instructions and Guidelines with respect to the 
authority's programs has, in certain instances, resulted in 
unnecessary duplication of provisions and may have 
created confusion as to applicable procedures and 
requirements. 

The proposed amendments will adopt and incorporate 
the provisions of the authority's Procedures, Instructions 
and Guidelines into its Rules and Regulations. The 
amendments also include certain changes for clarification 
and technical correction of existing provisions in the Rules 
and Regulations and the Procedures,· Instructions and 
Guidelines. 

Impact: The proposed amendments will have no impact on 
the authority's programs. The authority does not expect 
that any significant costs will be incurred for the 
implementation of and compliance with the proposed 
amendments. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Written comments may be submitted until June 16, 1989. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 13 S. 13th St., Richmond, 
VA 23219, telephone (804) 782-1986 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

May 15, 1989 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to adopt regulations 
entitled: VR 394·01-106. Single and Multiple 
Production Loan Program. The proposed regulation 
establishes program guidelines for low interest loans. 

Statutory Authority: Chapter 9 (§§ 36-141 et seq.) of Title 
36 of the Code of Virginia. 

Written comments may be submitted until May 15, 1989. 

Contact: Pamela R. Coaxum, Manager, Department of 
Housing and Community Development, 205 North Fourth 
St., Richmond, VA 23219, telephone (804) 786-1575 
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COUNCIL ON INFORMATION MANAGEMENT 

t May 12, 1989 - 9 a.m. - Open Meeting 
Virginia Polytechnic Institute and State University, Burruss 
Hall, Room 400-D, Blacksburg, Virginia. ~ 

A regular bi-monthly meeting of the council. 

Contact: Linda Hening, Office Manager, Washington Bldg., 
Suite 1100, Richmond, VA 23219, telephone (804) 225-3622 
or SCATS 225-3622 

COMMISSION ON LOCAL GOVERNMENT 

May 22, 1989 • 3:30 p.m. - Open Meeting 
Holiday Inn, Wytheville, Virginia 

A regular meeting of the Commission on Local 
Government to consider such matters as may be 
presented. 

May 23, 1589 • 11 a.m. - Open Meeting 
Town Council Chambers, Wytheville Municipal Offices, 150 
East Monroe Street, Wytheville, Virginia. 

An oral presentation regarding the Town of Wytheville 
- Wythe County Settlement Agreement. 

May 23, 1989 • 7:30 p.m. - Public Hearing 
George Wythe High School, Auditorium, 1500 West Pine 
Street, Wytheville, Virginia. 

A public bearing regarding the Town of Wytheville -
Wythe County Settlement Agreement. 

Contact: Barbara W. Bingham, Administrative Assistant, 702 
Eighth St. Office Bldg., 805 E. Broad St., Richmond, VA 
23219, telelphone (804) 786-6508 

VIRGINIA LONG-TERM CARE COUNCIL 

t June 1, 1989 • 9:30 a.m. - Open Meeting 
Ninth Street Office Building, Cabinet Conference Room, 
Room 622, Richmond, Virginia. ~ 

Meeting of Virginia's Long-Term Care Council. 
Business pertains to developing Increased long-term 
care services for disabled or chronically ill people of 
all ages. 

Local Long-Term Care Coordinating Committees 

t June 5, 1989 • 9:30 a.m. - Open Meeting 
Southwest Virginia, Johnson Memorial Hospital, Abingdon, 
Virginia. ~ 

t June 8, 1989 • 9:30 a.m. - Open Meeting 
Virginia Health care Association, Innsbrook, Richmond, 
Virginia. ~ 

Monday, May 8, 1989 
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t June 9, 1989 - 9:30 a.m. - Open Meeting 
Tidewater, Riverside Hospital, Newport News, Virginia. ~ 

t June 19, 1989 - 9:30 a.m. - Open Meeting 
Virginia Baptist Hospital, Lynchburg, Virginia. ~ 

t June 20, 1989 - 9:30 a.m. - Open Meeting 
Northern Virginia, Fairfax Hospital Association, Fairfax, 
Virginia. C~l 

Regional meetings of the local long-term care 
coordinating committees provide the opportunity for 
coordination with the State Long-Term Care Council. 
Long-Term Care legislation, public guardianship and 
updates on local activities will be discussed. 

Contact: Thelrne F. Bland, Deputy Commissioner, 700 E. 
Franklin St., JOth Floor, Richmond, VA 23219-2327, 
telephone (804) 225-2271/TDD .,.. , toll-free 1-800-552-4464 
or SCATS 225-2271 

STATE LOTTERY BOARD 

t May 24, 1989 - 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Conference Room, Richmond, Virginia. ~ 

A regularly scheduled monthly meeting of the board. 
Business will be conducted according to items listed 
on the agenda which have not yet been determined. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433 or SCATS 367-9433 

MARTINSVILLE • HENRY COUNTY LOCAL 
EMERGENCY PLANNING COMMITTEE 

May II, 1989 - 9:30 a.m. - Open Meeting 
Martinsville Municipal Building, Martinsville, Virginia 

June 8, 1989 - 9:30 a.m. - Open Meeting 
Henry County Administration Building, Collinsville, Virginia. 
l!l 

Open meeting to carry out the provisions of the 
Superfund Amendments and Reauthorization Act of 
1986. 

Contact: Benny Summerlin, Public Safety Director, Henry 
County Administration Bldg., P.O. Box 7, Collinsville, VA 
24078, telephone (703) 638-5311, ext. 256 

BOARD OF MEDICAL ASSISTANCE SERVICES 

May 9, 1989 - 5 p.m. - Open Meeting . 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia. :!J 

Standing committee meetings. 

May 10, 1989 - 9 a.m. - Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia. l!l 

A meeting to discuss amendments to the State Plan 
and other business pertinent to the board. 

Contact: Jacqueline Fritz, 600 E. Broad St., Suite !300, 
Richmond, VA 23219, telephone (804) 786-7958 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

May 25, 1989 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-02-2.6100. Eligibility Conditions and 
Requirements: State Plan for Medical Assistance 
Relating to Continued Eligibility for Pregnant 
Women. The regulation proposes to continue Medicaid 
eligibility regardless of income changes. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., May 
25, 1989, to Ann E. Cook, Director of Medical Social 
Services, 600 E. Broad St., Suite 1300, Richmond, Virginia 
23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone 786-7933 

******** 

May 25, 1989 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board · of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 460-04-8.4. Home and Community Based 
Services for the Elderly and Disabled Individuals. 
The purpose of the proposed regulation is to regulate 
the provision of home and community based long-teim 
care services to elderly and physically disabled 
individuals who would otherwise require _the level of 
care found ·only in- intermediate or skilled care 
nursing facilities. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., May 
25, 1989, to Charlotte Carnes, Manager, Division of Medical 
Social Services, 600 East Broad Street, Suite 1300, 
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Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

* * * * • • * * 

June 28, 1989 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 480-12·191. Methods and Standards for 
EstabUshing Payment Rates • In-Patient Hospital 
Care, VR 480-02-192. Methods and Standards for 
Establishing Payment Rates • Other Types of Care, 
and VR 460·02-194. Methods and Standards for 
Establishing Payment Rates • Long-Term Care. These 
proposed regulations regulate the reimbursement of 
nonenrolled service providers. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., June 
28, 1989, to Malcolm 0. Perkins, Division of Operations, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

BOARD OF MEDICINE 

t June 1, 1989 • 9 a.m. - Open Meeting 
t June 2, 1989 • 9 a.m. - Open Meeting 
t June 3, 1989 • 9 a.m. - Open Meeting 
Tysons Corner Marriott, 8028 Leesburg Pike, Vienna, 
Virginia.~ 

A formal hearing to inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine in 
Virginia. 

Contact: Eugenia Dorson, Board Administrator, Board of 
Medicine, 1601 Rolling Hills Dr .• Surry Bldg., 2nd Floor, 
Richmond, VA 23229-5005, telephone (804) 662-9925 

• • * * * * * * 

t July 7, 1989 • 2 p.m. - Public Hearing 
Board of Medicine, 1601 Rolling Hills Drive, Richmond, 
Virginia.~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
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of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 465-04-01. 
Regulations Governing the Practice of Certified 
Respiratory Therapy Practitioners. The purpose of 
this action is to amend and promulgate regulations 
effective December 2, 1985, as emergency regulations 
for voluntary certification of Respiratory Therapy 
Practitioners. 

STATEMENT 

Statement Qf ouroose: The emergency regulations. 
promulgated December 2, 1985, established the 
requirements governing the practice of certified 
respiratory therapy practitioners in the Commonwealth of 
Virginia. They set forth voluntary requirements for 
education and examination for the practice of respiratory 
therapy as a certified respiratory therapy practitioner. 

The proposed regulations have been stated with 
specificity, clarity, and understandability. These regulations 
reflect the least burdensome requirements for practice as 
a certified respiratory therapy practitioner. Only those 
practitioners who elect to meet certification standards are 
affected by these regulations. 

This statement required by the Administrative Process 
Act (§ 9-6.14:9 B of the Code of Virginia) estimates the 
impact of only those regulations that increase the 
regulatory burden. The "Index of the Emergency 
Regulations" and all other relevant documents are 
available to the public through the Board of Medicine. 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia 23229-5005, (804) 662-9908. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until 2 p.m.. July 7, 
1989. 

Contact: Eugenia Dorson, Board Administrator, Board of 
Medicine, 1601 Rolling Hills Dr., Surry Bldg., 2nd Floor, 
Richmond, VA 23229-5005, telephone (804) 662-9925 

Ad Hoc Committee on Optometry 

June 9, 1989 • 2 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Surry Building, Board Room 1, 2nd Floor, Richmond, 
Virginia. ~ 

A meeting to review and discuss information obtained 
from visit to the Pennsylvania College of Optometry 
and discuss any other items which may come before 
this committee. 

Executive Committee 

June 9, 1989 - 9:30 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive. 
Surry Building, Board Room 1, 2nd Floor, Richmond, 

Monday, May 8, 1989 
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Virginia. lEJ 

A meeting to review and act upon disciplinary cases, 
(ii) review cases closed by Executive Director and 
(iii) discuss any other items which may come before 
the Executive Committee. 

Infortrial Conference Committee 

t May ll, 1989 - 9:30 a.m. - Open Meeting 
Hampton Inn, 2310 William Street, Fredericksburg, 
Virginia. !tJ 

t May 12, 1989 - 10 a.m. - Open Meeting 
Patrick Henry Inn and Conference Center, York and Page 
Streets, Williamsburg, Virginia. IIJ 

t May 16, 1989 - 10:30 a.m. - Open Meeting 
Holiday Inn - Fanny's, I-64 and West Broad Street, 
Richmond, Virginia. lEJ 

Informal conferences and formal hearings to inquire 
into allegations that certain practitioners may have 
violated laws and regulations governing to practice of 
medicine in Virginia. The committee will meet in 
open and closed sessions pursuant to § 2.1-344 of the 
Code of Virginia. 

Legislative Committee 

June 23, 1989 - 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Surry Building, Board Room I, 2nd Floor, Richmond, 
Virginia. lEJ 

A meeting to review and discuss proposed regulation 
which relates to misleading and deceptive advertising, 
petition for rulemaking relative to Straight 
Chiropractic Academic Standards Association, Inc. 
(SCASA), Special Purpose Examination (SPEX) and 
discuss any other items which -may come before the 
Legislative Committee. 

Advisory Board on Physical Therapy 

t June 16, 1989 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Surry Building, Board Room 2, 2nd Floor, Richmond, 
Virginia. ~ 

The purpose of this meeting is to (i) receive reports; 
(ii) review by-laws and procedural manuals; (iii) 
review regulations, specifically §§ 5.3 F, 7.2 and 8.1; 
and (iv) discuss any other items which. may come 
before this advisory board. 

Respiratory Therapy Committee 

May 16, 1989 - 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Board Room 2, Richmond, Virginia. rtJ 

The purpose of this meeting is to elect officers, draft 
legislation and discuss any other items which may 
come before this committee. 

Contact: Eugenia K. Dorson, Board Administrator, 1601 
Rolling Hills Dr., Surry Building, 2nd Floor, Richmond, VA 
23229, telephone (804) 662-9925 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

t May 24, 1989 - 9:30 a.m. - Open Meeting 
Cumberland Mountain Community Service Board, Cedar 
Bluff, Virginia. IIJ 

A regular monthly meeting. The agenda will be 
published on May 17 and may be obtained by calling 
Jane Helfrich. 

Contact: Jane V. Helfrich, State Board Staff, P.O. Box 
1797, Richmond, Virginia 23214, telephone, (804) 786-3921 

VIRGINIA MUSEUM OF FINE ARTS 

Accessions Committee 

t May 17, 1989 - 2 p.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
A venue, Library Reading Room, Richmond, Virginia. ~ 

A meeting to consider gifts and purchases of art 
objects for the collection. 

Board of Trustees 

t May 18, 1989 - 11:30 a.m. - Open Meeting 
Virginia Museum Auditorium, Boulevard and Grove 
Avenue, Richmond, Virginia. ~ 

The annual meeting of the board. Reports and special 
reports will be presented by all committees and staff. 

Finance Committee 

t May 18, 1989 - 10:30 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
A venue, The Payne Room of the Members' Dining Room, 
Richmond, Virginia. ~ 

A regularly scheduled meeting to review financial 
statements and museum budgets. 

Contact: Emily G. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, Boulevard and Grove Ave., 
Richmond, VA 23221-2466, telephone (804) 367-0553 
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BOARD OF NURSING 

May 22, 1989 • 9 a.m. - Open Meeting 
May 23, 1989 - 9 a.m. - Open Meeting 
May 24, 1989 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ (Interpreter for deaf provided if 
requested) 

A regular meeting to consider matters related to 
nursing education programs, discipline of licensees, 
licensing by examination and endorsement and the 
matters under the jurisdiction of the board. On 
Wednesday, May 24, 1989, at 8:30 a.m., the board will 
consider comments on intended regulatory action and 
propose new and amended regulations related to 
educational programs for and the registration of 
clinical nurse specialists. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9909 or toll-free 1-800-533-1560 

t June 20, 1989 - 9:30 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 2, Richmond, Virginia. ~ 

Four formal hearings will be held to inquire into 
allegations that certain laws and regulations governing 
the practice of nursing in Virginia may have been 
violated. 

Special Conference Committee 

t June 13, 1989 • 8:30 a.m. - Open Meeting 
t June 23, 1989 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 2, Richmond, Virginia. ~ (Interpreter for 
deaf provided upon request) 

A meeting to inquire into allegations that certain 
licensees may have violated laws and regulations 
governing the practice of nursing in Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909 or (toll-free) 1-800-533-1560 

BOARD OF PHARMACY 

June 10, 1989 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Pharmacy 
intends to amend regulations entitled: VR 530-01-1. 
Virginia Board of Pharmacy Regulations. The 
purpose of this action is to increase fees for licenses. 

Statutory Authority: §§ 54.1-2400 and 54.1-3007 of the Code 
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of Virginia. 

Written comments may be submitted until June 10, 1989. 

Contact: Jack B. carson, Executive Director, Board of 
Pharmacy, 1601 Rolling Hills Dr., Richmond, VA 23229, 
telephone (804) 662-9911 

t June 18, 1989 • 3:30 p.m. - Open Meeting 
The Cavalier, Oceanfront at 42nd Street, Virginia Beach, 
Virginia 

Drug law and board regulation review for graduating 
pharmacy students and interested pharmacists. 

Contact: Jack B. Carson, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662-9911 

VIRGINIA PORK INDUSTRY BOARD 

t July 14, 1989 - 3 p.m. - Open Meeting 
Blacksburg Marriott, Blacksburg, Virginia. ~ 

A meeting to consider (i) general business; (ii) 
committee reports; and (iii) election of officers. 

Contact: John H. Parker, Program Director, 801 
Washington Bldg., 1100 Bank St., Richmond, VA 23219, 
telephone (804) 786-7092 or SCATS 786-7092 

BOARD OF PROFESSIONAL COUNSELORS 

May 11, 1989 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Professional 
Counselors intends to amend regulations entitled: VR 
561-01·12. Regulations Governing the Practice of 
Professional Counseling. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until May 11, 1989. 

Contact: Stephanie A. Sivert, Executive Director, Board of 
Professional Counselors, 1601 Rolling Hills Dr., Richmond, 
VA 23229-5005, telephone (804) 662-9912 

t May 22, 1989 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Suite 200, Richmond, Virginia. ~ 

Scope of Practice Committee meeting to discuss the 
definition of professional counseling. 

Contact: Stephanie A. Sivert, Executive Director, or Joyce 
D. Williams, Administrative Assisstant, Board of 
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Professional Counselors, 1601 Rolling Hills Dr., Richmond, 
VA 23229-5005, telephone (804) 662-9912 

BOARD OF PSYCHOLOGY 

t May 24, 1989 - I p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. I!J 

A meeting of the oral examination committee to 
devise questions for the July oral examinations. 

t May 25, 1989 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

A meeting to (i) conduct general board business; (ii) 
discuss possible revisions to the regulations governing 
technical assistance and residency requirements for 
applicants from out-of-state; (iii) review proposals for 
possible legislation; and (iv) review applications for 
licensure, residency, and registration as Technical 
Assistants. 

Contact: Stephanie A. Siver!, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9912 

VIRGINIA RACING COMMISSION 

t May 16, 1989 - 3 p.m. - Open Meeting 
t May 16, 1989 - 7 p.m. - Public Hearing 
Northern Virginia Community College, Loudoun Campus, 
1000 Harry Flood Byrd Highway, Sterling, Virginia. ill 

t May 17, 1989 - 3 p.m. - Open Meeting 
t May 17, 1989 - 7 p.m. - Public Hearing 
College of William and Mary, Marshall-Wythe School of 
Law, South Henry Street, Route 132 North, Williamsburg, 
Virginia. l!!J 

The purpose of this meeting is to hear from the horse 
industry and interested citizens their perspective on 
the operation of horse racing in Virginia. 

Contact: Pat Green, Office Manager, 1204 E. Main St., P.O. 
Box 1123, Richmond, VA 23208, telephone (804) 371-7363 
or SCATS 371-7363 

RADIATION ADVISORY BOARD 

t June 2, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, Richmond, Virginia. ill 

The Radiation Advisory Board will hold their annual 
meeting to discuss issues concerning the radiation 
control programs. 

Contact: Leslie P. Foldesi, Director, Radiological Health, 
109 Governor St., Richmond, VA 23219, telephone (804) 
786-5932 or toll-free 1-800-468-0138 

REAL ESTATE BOARD 

t May 16, 1989 - 10 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, 5th Floor, 
Conference Room 2, Richmond, Virginia. ~ 

The Real Estate Board will meet to conduct a formal 
hearing for: The Real Estate Board v. Richard L 
McCray 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524 

June 2, 1989 - 9 a.m. - Open Meeting 
Royce Hotel, 415 Richmond Road, Williamsburg, Virginia 

A regular business meeting of the board. The agenda 
will consist of investigative cases (files) to be 
considered, files to be considered, matters relating to 
fair housing, property registration and licensing issues 
(e.g., reinstatement, eligibility requests). 

Contact: Joan L. White, Assistant Director, Real Estate 
Board, 3600 W. Broad St., 5th Fl., Richmond, VA 23230, 
telephone (804) 367-8552, toll-free 1-800-552-3016 or SCATS 
367-8552 

t June 5, 1989 - 11 a.m. - Open Meeting 
Department of Social Services, Pembroke Office Park, 
Pembroke IV, Suite 300, Conference Room A, Virginia 
Beach, Virginia. 

The Real Estate Board will meet to conduct a formal 
hearing: Real Estate Board v. Eleanor MacRae 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524 

******** 
June 5, 1989 - 2 p.m. - Public Hearing 
Location to be announced. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Real Estate Board 
intends to amend regulations entitled: VR 585-01-l. 
Virginia Real Estate Board Licensing Regulations. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until July 1, 1989. 

Contact: Joan L. White, Assistant Director, Real Estate 
Board, 3600 W. Broad St., 5th Floor, Richmond, VA 23230, 
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telephone (804) 367-8552, toll-free 1-800-552-3016 or SCATS 
367-8552 

DEPARTMENT OF REHABILITATIVE SERVICES 
(BOARD OF) 

t July 12, 1989 - 2 p.m. - Public Hearing 
William N. Neff Vocational Center, Route 8, Abingdon, 
Virginia 

t July 12, 1989 - 2 p.m. - Public Hearing 
George Mason University School of Law, Metro Center 
Campus - Downtown Arlington, 3401 North Fairfax Drive, 
Arlington, Virginia 

t July 12, 1989 - 2 p.m. - Public Hearing 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Conference Room, Richmond, Virginia 

t July 12, 1989 • 6 p.m. - Public Hearing 
Norfolk City Hall, City Hall Building, Council Chambers, 
810 Union Street, 11th Floor, Norfolk, Virginia 

Notice is hereby given that the Department of 
Rehabilitative Services will meet to consider the State 
Plan Preprint for the State Vocational Rehabilitation 
Services Program and the State Supported 
Employment Services Program. This State Plan 
outlines activities of the department under the State 
Vocational Rehabilitation Services program and the 
State Supported Employment Services Program 
covering Fiscal Years 1989, 1990 and 1991. 

STATEMENT 

Title I of the Rehabilitation Act of 1973, as amended, 
authorizes a grant-in-aid program, vocational rehabilitation, 
to support services to individuals with handicaps to assist 
them in obtaining suitable employment. Title VI, Part C of 
the Act also authorizes a grant-in-aid program, supported 
employment, to provide training and traditionally time 
limited post-employment services leading to supported 
employment for individuals with severe handicaps. In 
order for a state to participate in both of these programs, 
it must submit to the Rehabilitation Services 
Administration (RSA) an approvable Title I State Plan and 
Title VI, Part C supplement to the Title I State Plan for a 
three-year period, covering Fiscal Years 1989, 1990 , and 
1991, with revisions as warranted. 

The three-year Title I State Plan and its Title VI, Part C 
supplement reflect the Commonwealth of Virginia's 
commitment to carry out these two formula grant 
programs in a manner consistent with the basic assurances 
articulated in the plan and its supplement, and also the 
Commonwealth's planning and activities related to a 
variety of administrative and operational dimensions 
associated with these programs. As such, the plan and its 
supplement will serve as key elements in RSA's monitoring 
of the Commonwealth's performance in carrying out the 
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assurances to which it commits itself in submitting the 
plan and its supplement. 

Statutory Authority: § 51.5-14 of the Code of Virginia. 

Written comments may be submitted until July 8, 1989. 

Contact: Robert J. Johnson, State Plan Coordinator, 
Department of Rehabilitative Services, 4901 Fitzhugh Ave., 
P.O. Box 11045, Richmond, VA 23230, telephone (804) 
367-6379 or SCATS 367-6379 

• • * • * • * • 

t July 12, 1989 - 2 p.m. - Public Hearing 
William N. Neff Vocational Center, Abingdon, Virginia 

t July 12, 1989 • 6 p.m. - Public Hearing 
Norfolk City Hall, Council Chambers, Norfolk, Virginia 

t July U, 1989 • 2 p.m. - Public Hearing 
George Mason School of Law, 3401 North Fairfax Drive, 
Arlington, Virginia 

t July 12, 1989 - 2 p.m. - Public Hearing 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of 
Rehabilitative Services intends to amend regulations 
entitled: VR 595·01·2. Provision of Vocational 
Rehabilitation Services. The purpose is to amend 
certain portions to comply with federal regulations and 
to expand the service capabilities of the department. 

STATEMENT 

Puroose: The purpose of the proposed amendments is to 
meet the requirements of new federal regulations, to give 
consumers of services a better understanding of service 
rationales, including duration and types of service, to 
provide more flexibility in setting dollar limits and, 
generally, to expand the department's service capability. 

Basis: These proposed regulation amendments are issued 
under authority granted by the Federal Rehabilitation Act 
of 1973 as amended; Federal Vocational Rehabilitation 
regulations, and Chapter 5 of Title 51.5 of the Code of 
Virginia. 

Impact: In addition to providing the consumer more 
accessibility and involvement in establishing the cost 
limitations on services to be provided, the greatest impact 
will be in the easing of restrictions previously contained in 
the Financial Needs Test utilized by the department to 
determine the extent of participation by the client in the 
cost of services. While there is virtually no change in the 
impact upon small businesses and organizations, the 
potential dollar impact on the department's resources can 
be substantial, since all clients who receive Supplemental 
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Security Income and those who will be served at Woodrow 
Wilson Rehabilitation Center will no longer be required to 
participate in the cost of services, regardless of individual 
or family income and resources. 

Statutory Authority: § 51.5-5 of the Code of Virginia. 

Written comments may be submitted until July 8, 1989, to 
Charles H. Merritt, Assistant Commissioner, Department of 
Rehabilitative Services, 4901 Fitzhugh Avenue, Richmond, 
Virginia 23230. 

Contact: James L. Hunter, Board Administrator, 
Department of Rehabilitative Services, P.O. Box 11045, 
4901 Fitzhugh Ave., Richmond, VA 23230-1045, telephone 
(804) 367-6446, toll-free 1-800-552-5019/TDD .,.. or SCATS 
367-6446 

ROANOKE VALLEY LOCAL EMERGENCY PLANNING 
COMMITTEE 

t May 16, 1989 - 9 a.m. - Open Meeting 
Salem Civic Center, 1001 Roanoke Boulevard, Room C, 
Salem, Virginia. ~ 

A meeting to receive (i) public comment; (ii) report 
from community coordinators; and (iii) the report 
from standing committees. 

Contact: Warren E. Trent, 
Coordinator, 215 Church Ave., 
telephone (703) 981-2425 

Emergency Services 
Roanoke, VA 24011, 

SAFETY AND HEALTH CODES BOARD 

Task Force on Certifying of Boiler and Pressure Vessel 
Operators 

t May 18, 1989 - 10 a.m. - Open Meeting 
Department of Labor and Industry, 205 North Fourth 
Street, 2nd Floor Conference Room, Richmond, Virginia. l@ 

A Task Force appointed by the Safety and Health 
Codes Board will meet to discuss the development of 
a standard for certification of boiler and pressure 
vessel operators. 

Contact: Jim Hicks, Boiler Chief Inspector, Department of 
Labor and Industry, P.O. Box 12064, Richmond, VA 23241, 
telephone (804) 786-3160 or SCATS 786-3160 

STATE SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

t May 31, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, Richmond, Virginia. ~ 

A meeting to hear and render a decision on all 
appeals of denials of on-site sewage disposal system 
permits. 

Contact: Deborah E. Randolph, 109 Governor St., Room 
500, Richmond, VA 23219, telephone (804) 786-3559 

BOARD OF SOCIAL SERVICES 

May 17, 1989 - 2 p.m. - Open Meeting 
Ramada Inn-Duffield, at US 23 and US 58-421, Duffield, 
Virginia. l@ 

A work session and formal business meeting of the 
board. 

If necessary, the board will also meet Thursday, May 
18, 1989, at 9 a.m. 

June 14, 1989 • 2 p.m. - Open Meeting 
Department of Social Services, 8007 Discovery Drive, Blair 
Building, 2nd Floor Conference Room, Richmond, Virginia. 

A work session and formal business meeting of the 
board. 

If necessary, the board will also meet Thursday, June 
15, 1989, at 9 a.m. 

Sisk, Administrative Staff Specialist, 
Social Services, 8007 Discovery Dr., 

23229-8699, telephone (804) 662-9236 or 

Contact: Phyllis 
Department of 
Richmond, VA 
SCATS 662-9236 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

May ll, 1989 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt new regulations and repeal 
existing regulations entitled: VR 615-01-15. Aid to 
Dependent Children Unemployed Parent 
Demonstration (ADC-UP Demo) Project. This 
regulation will provide financial assistance to needy 
two-parent families. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until May 11, 1989, to 
Guy Lusk, Director, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenberg, Agency Regulatory Liaison, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9217 or 
SCATS 662-9217 
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* * * * * * * * 
May 25, 1989 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615-45-2. Child Protective Services Client Appeals. 
The purpose of the proposed action is to establish 
regulations by which child protective services clients 
can appeal the decision made by a local department 
of social services regarding the disposition of a child 
protective services complaint. 

Statutory Authority: §§ 63.1-25 and 63.1-248.6:1 of the Code 
of Virginia. 

Written comments may be submitted until May 25, 1989, to 
Marvin Warren, Department of Social Services, 8007 
Discovery Drive, Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9217 or 
SCATS 662-9081 

* * * * * * * * 

t June 13, 1989 - 10 a.m. - Public Hearing 
Department of Social Services, 8007 Discovery Drive, Blair 
Building, Conference Rooms A and B, Richmond, Virginia. 
~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to amend regulations entitled: VR 
615-08-1. Virginia Energy Assistance Program. The 
proposed amendments affect the Crisis Assistance 
Component. The amendments will provide: (i) 
uniformity to the types of assistance available in each 
locality; (ii) greater client accessibility to the program 
statewide, and (iii) ensure all localities equal access to 
funds designated for crisis benefits. 

STATEMENT 

Subject and substance: The amendments are being 
proposed for a 60-day comment period. The amendments 
to the program are as follows: 

In the Crisis Assistance Component: 

A. Application period would begin October 15 and end 
March 15 of the following year. 

B. All localities will provide the same types of services 
with the following changes: 

1. Repairs or replacement of inoperable or unsafe 
heating equipment, or the purchase of heating 
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equipment if none exists, not to exceed a maximum 
amount of $700; 

2. Payment of a portion of the electric bill when it is 
needed to operate the primary heating equipment. 
Assistance may only be provided once every five 
years beginning with the 1988-89 program year. No 
copayment by the client will be required; 

3. Providing space heaters for temporary use when 
the primary heating equipment is being repaired or 
replaced and there is no heat in the house will be 
offered; 

4. Providing emergency shelter will be mandatory. 

C. The following types of assistance will no longer be 
offered: 

1. Providing blankets or warm clothing; 

2. Emergency repairs of dwelling to prevent heat loss; 

3. Other (locality must specify) . 

Basis: Section 63.1-25 of the Code of Virginia provides the 
statutory basis for the promulgation of regulations relative 
to the Energy Assistance Program. 

Puroose: The proposed amendments affect the Crisis 
Assistance Component. The amendments will provide: (i) 
uniformity to the types of assistance available in each 
locality; (ii) greater client accessibility to the program 
statewide, and (iii) ensure all localities equal access to 
funds designated for crisis benefits. 

Estimated impact: The proposed amendments will affect 
all of the 9,000 households statewide who apply for crisis 
assistance yearly. There are no projected costs to the 
public, recipients, or vendors of the program. Local 
depar tments of social services cost impact will be minimal. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until June 22, 1989, 
to Charlene H. Chapman, Department of Social Services, 
8007 Discovery Drive, Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 8007 Discovery Dr., Richmond, VA 
23229-8699, telephone (804) 662-9217 

* * * * * * * * 
t July 10, 1989 - 2 p.m. - Public Hearing 
Department of Social Services, 8007 Discovery Drive, 
Conference Room A, Richmond, Virginia. ~ 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Department of Social 
Services intends to adopt regulations entitled: VR 
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615·46-01. Adult Protective Services. The above 
regulation increases consistency of practice in adult 
protective services and establishes policy for disclosure 
of information by local departments of social services 
pursuant to § 63.1·55.4 of the Code of Virginia. 

STATEMENT 

Basis: This regulation is issued under authority granted by 
the Code of Virginia, §§ 63.1-25, 63.1·55.1, and 63.1-55.4. 
These sections grant the Board of Social Services the 
authority to promulgate regulations to carry out the 
purpose and intent of Title 63.1. 

Purpose: The purpose of the regulation is twofold: (i) to 
further statewide consistency in adult protective services 
practice; (ii) to share confidential information with persons 
who have a legitimate interest in the information pursuant 
to § 63.1-55.4 of the Code of Virginia. 

Substance: This regulation places requirements on local 
departments of social services to collect basic information 
on adults who are subjects of adult protective services 
investigations and to disclose confidential information 
under specific circumstances. 

Issues: The regulation specifies who may sign an 
application for adult protective services, which local 
department of social services has responsibility for the 
case, a time-frame for initiating an investigation and 
dispositions to be made upon completion of an 
investigation. This regulation identifies who has a 
legitimate interest in confidential information maintained 
in adult protective service records. It also identifies when 
disclosure of information is required, when disclosure is at 
the discretion of the local department of social services, 
what information may be disclosed and what assurances 
must be provided by agencies requesting confidential 
information. 

Estimated imoact: The fiscal impact of this regulation on 
the Department of Social Services includes the cost of 
developing, warehousing, and the initial distribution of a 
form which is needed to implement the regulation. The 
total cost is estimated at $252. This form has been 
developed to implement the emergency regulation which is 
now in effect. The form will continue to be used. 

Fiscal impact on local departments of social services 
includes cost of duplicating and mailing information. The 
annual statewide cost of this is estimated at $350. 

The number of requests for disclosure of information is 
expected to show an increase over the next 10 years. This 
expected increase is related to a projected increase in the 
number of adult protective services reports which in turn 
is related to an increasing older adult population. 

In addition to the Department of Social Services, others 
affected will include: 

interested persons who will have access to 
information; 

- owner /administrators of caregtvmg facilities about 
which complaints are received; 

- persons who are perpetrators of abuse; and 

· adults who are the subject of the information being 
disclosed. 

Statutory Authority: §§ 63.1-25, 63.1-55.1 and 63.1-55.4 of 
the Code of Virginia. 

Written comments may be submitied until July 10, 1989, to 
Joy Duke, Department of Social Services, 8007 Discovery 
Drive, Richmond, Virginia 23229-8699. 

Contact: Margaret Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9182 or 
SCATS 662-9182 

COMMONWEALTH TRANSPORTATION BOARD 

t May 18, 1989 - 10 a.m. - Open Meeting 
Radisson Hotel, Lynchburg, Virginia. fl>l (Interpreter for 
deaf provided if requested) 

A monthly meeting of the Commonwealth 
Transportation Board to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, VA, telephone (804) 786-9950 

BOARD OF VETERINARY MEDICINE 

t June 14, 1989 - 8:30 a.m. - Open Meeting 
Holiday Inn · Koger South, 1021 Koger Center Boulevard, 
Richmond, Virginia. fl>l (Interpreter for deaf provided if 
requested) 

General board business, 
conferences, discussion 
regulations. 

formal hearing, informal 
of proposed changes in 

Contact: Terri H. Behr, Administrative Assistant, !601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662·9915 
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COMMISSION ON VIRGINIA ALCOHOL SAFETY 
ACTION PROGRAM (VASAP) 

NOTE: CHANGE IN HEARING DATE 
May 30, 1989 - 9 a.m. - Public Hearing 
Old City Hall, 1001 East Broad Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Commission on 
Virginia Alcohol Safety Action Program intends to 
adopt regulations entitled: VR 647-01-01. Public 
Participation Guidelines. Adoption of proposed 
guidelines which will encourage participation of 
citizens in the formation and development of 
regulatory proposals under the Virginia Administrative 
Process Act. 

Statutory Authority: § 18.2-271.2 of the Code of Virginia. 

Written comments may be submitted until May 30, 1989. 

Contact: Kim Morris, Executive Assistant, Commission on 
Virginia Alcohol Safety Action Program, 1001 E. Broad St., 
Box 28, Old City Hall Bldg., . Richmond, VA 23219, 
telephone (804) 786-5895 or SCATS 786-5895 

* • * * * * * * 
NOTE: CHANGE IN HEARING DATE 
May 30, 1989 - 9 a.m. - Public Hearing 
Old City Hall, 1001 East Broad Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Commission on 
Virginia Alcohol Safety Action Program intends to 
amend regulations entitled: Policy and Procedure 
Manual. The Commission on V ASAP is empowered to 
establish, amend and assure the maintenance of 
minimum standards and criteria for program 
operations and performance, accounting, auditing, 
public information and administrative procedures for 
the 26 local alcohol safety action programs. The 
Commission also oversees program plans, operations 
and performance and a system for allocating funds to 
cover deficits which may occur in the budget of local 
programs. 

Statutory Authority: § 18.2-271.2 of the Code of Virginia. 

Written comments may be submitted until May 30, 1989. 
Individuals interested in speaking before the Commission 
on V ASAP must submit written comments prior to April 
22, 1989. 

Contact: Kimberly A. Morris, Executive Assistant, 
Commission on V ASAP, Old City Hall Bldg., 1001 E. Broad 
St., Suite 245, Richmond, VA 23219, telephone (804) 
786-5896 
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VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

May 19, 1989 - 8 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall, Board Room, 
Lexington, Virginia. ~ 

A regular meeting to (i) consider committee reports; 
(iii) approve awards, distinctions, and diplomas; (iii) 
discuss personnel changes; and (iv) elect president pro 
tern. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Virginia Military Institute, Lexington, VA 24450, 
telephone (703) 464-7206 

VIRGINIA RESOURCES AUTHORITY 

t May 9, 1989 • 10 a.m. - Open Meeting 
Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia 

The board will meet to approve minutes of the 
meeting of April 11, 1989; to review the authority's 
operations for the prior months; and to consider other 
matters and take other actions as they may deem 
appropriate. The planned agenda of the meeting will 
be available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: Shockley D. Gardner, Jr., P.O. Box 1300, 
Richmond, VA 23210, telephone (804) 644-3100 

BOARD FOR THE VISUALLY HANDICAPPED 

May 11, 1989 - 11 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. ~ (Interpreter for deaf provided upon 
request) 

A quarterly meeting to review policy and procedures 
of the Virginia Department for the Visually 
Handicapped. The board reviews and approves the 
department's budget. 

Contact: Diane E. Allen, Executive Secretary Senior, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3145, toll-free 1-800-622·2155, SCATS 371-3145 or 
371-3140/TDD e 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

t May 15, 1989 - 2 p.m. - Public Hearing 
Department of Social Services, 190 Patton Street, 
Conference Room, Abingdon, Virginia 

t May 23, 1989 - 2 p.m. - Public Hearing 
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Virginia Rehabilitation Center for the Blind, 401 Azalea 
Avenue, Assembly Room, Richmond, Virginia 

A meeting to seek public input in the development of 
the State Plan to Provide Vocational Rehabilitation 
Services by the Department for the Visually 
Handicapped. 

Contact: James G. Taylor, 397 Azalea Ave., Richmond, VA 
23227 

Interagency Coordinating Council on Delivery of Related 
Services to Handicapped Children 

May 23, 1989 - 1:30 p.m. - Open Meeting 
Department for the Visually Handicapped, 397 Azalea 
Avenue, Richmond, Virginia. ~ 

A regular monthly meeting to facilitate the timely 
delivery of appropriate services to handicapped 
children and youth in Virginia. 

Contact: Glen R. Slonneger, Jr., Department for the 
Visually Handicapped, 397 Azalea Ave., Richmond, VA 
23227, telephone (804) 371-3140 

STATE WATER CONTROL BOARD 

May 8, 1989 - 7 p.m. - Public Hearing 
Town Council Chambers, Municipal Building, Cross Street 
at Prince George Street, 2nd Floor, Urbanna, Virginia. 1J 

The State Water Control Board will hold a public 
hearing to receive comments on the proposed issuance 
of Virginia Pollutant Discharge Elimination System 
(VPDES) Permit No. VA0026263 for the Town of 
Urbanna, P.O. Box 179, Urbanna, Virginia 23175. The 
purpose of the hearing is to receive comments on the 
proposed issuance or denial of the permit, and the 
effect of the discharge on water quality or beneficial 
uses of state waters. 

Contact: Doneva Dalton, State Water Control Board, 2111 
N. Hamilton St., P.O. Box 11143, Richmond, VA 23230, 
telephone (804) 367-6829 

May 10, 1989 · 2 p.m. - Open Meeting 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia 

A public meeting to receive views and comments and 
to answer questions of the public on the board's notice 
of intended regulatory action on promulgating 
regulations entitled Underground Storage Tanks; 
Financial Responsibility. 

Contact: Russell P. Ellison, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367·6685 or SCATS 
367-6685 

May 16, 1989 - 2 p.m. - Open Meeting 
James City County Complex, 101C Mounts Bay Road, 
Building C, Board of Supervisors Room, Williamsburg, 
Virginia 

A meeting to receive comments, views and suggestions 
on the possible declaration of a groundwater 
management area to potentially encompass the 
following localities: Charles City, James City, King 
William, New Kent, and York Counties; the area east 
of Interstate 95 in Chesterfield, Henrico, and Hanover 
Counties; and the Cities of Hampton, Newport News, 
Poquoson, and Williamsburg. 

Contact: Fred K. Cunningham, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-0411 or SCATS 
367-0411 

May 18, 1989 - 7 p.m. - Open Meeting 
Fries Combined School, Church Street, Fries, Virginia 

The State Water Control Board will hold a second 
public hearing to receive comments on the proposed 
issuance or denial of a Virginia Pollutant Discharge 
Elimination System (VPDES) permit for the City of 
Galax Sewage Treatment Plant, 123 N. Main St., 
Galax, Virginia 24333. The purpose of the hearing is 
to receive comments on the proposed permit, the 
issuance or denial of the permit, and the effect of the 
discharge on water quality or beneficial uses of state 
waters. 

Contact: Doneva A. Dalton, State Water Control Board, 
2111 N. Hamilton St., P.O. Box 11143, Richmond, VA 
23230, telephone (804) 367-6829 

******** 

May 31, 1989 - 2 p.m. - Public Hearing 
War Memorial Auditorium, 621 South Belvidere Street, 
Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-13-02. Underground Storage Tanks; Technical 
Standards and Corrective Action Requirements. The 
purpose of these proposed regulations is to control and 
manage underground storage tanks in order to 
prevent, control and cleanup releases of regulated 
substances to state waters. 

Statutory Authority: §§ 62.1-44.15(10) and 62.1-44.34:9 of the 
Code of Virginia. 

Written comments may be submitted until 4 p.m., June 14, 
1989, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Russell P. Ellison, Office of Water Resources 
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Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6350 or SCATS 
367-6350 

* * * * * * * * 
May 30, 1989 - 2 p.m. - Public Hearing 
War Memorial Auditorium, 621 South Belvidere Street, 
Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680-14-01. Permit Regulation. The proposed 
amendments will revise the pretreatment program 
portions of the Permit Regulation to conform with 
federal regulations. In addition to comments on the 
proposed changes, the board seeks comments on 
requiring indirect industrial users to notify downstream 
users of violations of pretreatment permit limits. 
Comments are sought on the appropriateness of such 
an amendment and procedures for implementation. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., June 13, 
1989, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P .O. Box 11143, Richmond, Virginia 23230. 

Contact: LaVern H. Corkran, Office of Engineering 
Application, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6313 or SCATS 
367-6313 

* * * * * * * • 
May 23, 1989 • 2 p.m. - Public Hearing 
Virginia War Memorial, 621 South Belvidere Street, 
Richmond, Virginia 

May 24, 1989 • 1 p.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia 

June 26, 1989 - 3 p.m. - Formal Hearing 
Sheraton Beach Inn and Conference Center, Ocean Front 
and 36th Street, Virginia Beach, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680-21-01.11. Chlorine Standard and Policy and VR 
680-21-07.2. Outstanding State Resource Waters. The 
purpose of the proposed amendments is to adopt as 
permanent regulations VR 680-21-01.11 · Chlorine 
Standard and Policy and VR 680-21-07.2 - Outstanding 
State Resource Waters which were previously adopted 
as emergency ·regulations. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
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Virginia. 

Written comments may be submitted until 4 p.m., June 13, 
1989, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Affected persons may petition to be a party to the formal 
hearing being held June 26, 1989, concerning any fact 
issues directly relevant to the legal validity of the 
proposed action. Petitions must meet the requirements of § 
1.23(b) of the board's Procedural Rule No. 1 _(1980), and 
must be received by the contact person designated below 
by May 10, 1989. The board seeks comments, orally at the 
hearing and in writing, on the proposed amendments 
including, but not limited to, any necessary revisions based 
on the Issues raised to date. 

Contact: Jean Gregory, Environmental Program Manager, 
State Water Control Board, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 367-6985 or SCATS 367-6985 

* * • * • • * * 

May 24, 1989 • 7 p.m. - Public Hearing 
Board of Supervisors Chamber, Administration Building, 
120 North Main Street, Pearisburg, VIrginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of VIrginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680·21·08. River Basin Section Tables: Water Quality 
Standards. This proposed amendment to the River 
Basin Section Tables will revise the stream 
classification for Stony Creek, Section 1d New River 
Basin. 

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia. 

Written comments may be submitted until 4 p.m., June 13, 
1989, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Elleanore Moll, Environmental Program Planner, 
Office of Environmental Research and Standards, State 
Water Control Board, P.O. Box 11143, Richmond, VA 23230, 
telephone (804) 367·6418 or SCATS 367-6418 

June 5, 1989 - 7 p.m. - Public Hearing 
Culpeper General District Courtroom, 135 West Cameron 
Street, 2nd Floor, Culpeper, Virginia 

The State Water Control Board will hold a public 
hearing to receive comments on the proposed VPDES 
permit for South Wales utility, Inc., Routes 229 and 
211, Culpeper County the issuance or denial of the 
permit, and the effect of the proposed discharge on 
water quality or beneficial uses of state waters. 

Contact: Doneva A. Dalton, State Water Control Board, 
2111 N. Hamilton St., P.O. Box 11143, Richmond, VA 
23230, telephone (804) 367-6829 

Monday, May 8, 1989 
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COLLEGE OF WILLIAM AND MARY 

Board of Visitors 

June 23, 1989 - 8 a_m. - Open Meeting 
College of William and Mary, Jamestown Road, campus 
Center, Williamsburg, Virginia 

A regularly scheduled meeting of the Board of Visitors 
of the College of William and Mary to act on those 
resolutions that are presented by the administration of 
William and Mary and Richard Bland College. 

An informational release will be available four days 
prior to the board meeting for those individuals or 
organizations who request it. 

Contact: Office of University Relations, James Blair Hall, 
College of William and Mary, Room 308, Williamsburg, VA 
23185, telephone (804) 253-4226 

COUNCIL ON THE STATUS OF WOMEN 

May 23, 1989 - 7 p.m. - Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, 
Roanoke, Virginia 

A public meeting to receive information on the most 
important issues that affect women in Virginia, 
innovative ways communities have addressed specific 
issues, and suggestions of strategies to address specific 
issues in the future. The Council has identified many 
issues which affect Virginia's women including Aging, 
Child Abuse, Child Care, Divorce/Child Support, 
Employment, Estates, Family Life Education, Health, 
Housing, Leadership Development, Media/Pornography, 
Minority Women, Nontraditional Careers, Sexual 
Assault, Sex Equity in Insurance, Spouse Abuse, 
Reproductive Health, Teen Pregnancy, Welfare Reform 
and Women in Prison. 

For more information on the public meeting or to 
register to speak contact the Council office. Written 
comments should be submitted to the Council Office 
by May 15, 1989. 

May 24, 1989 - 9 a.m. - Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, 
Roanoke, Virginia 

A regular meeting of the Council on the Status of 
Women to conduct general business and to receive 
reports from the council standing committees. 

Contact Bonnie H. Robinson, Executive Director, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9200 or SCATS 662-9200 

VIRGINIA WORLD TRADE COUNCIL 

t May 22, 1989 - 3 p.m. - Open Meeting 
t May 23, 1989 - 9 a.m. - Open Meeting 
Center for Innovative Technology, Herndon, Virginia 

A meeting to discuss activities associated with the 
state government exporting projects. 

Contact: Donna F. Wheeler, Secretary, Executive Offices, 
World Trade Center, Suite 6000, Norfolk, VA 23510, 
telephone (804) 683·2949 or toll-free 1-800-553-3170 

LEGISLATIVE 

JOINT LEGISLATIVE SUBCOMMITTEE ON BLOCK 
GRANT FUNDING 

May 9, 1989 - 2 p.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. l\J 

The committee will conduct a public hearing on the 
Alcohol, Drug Abuse and Mental Health Block Grant 
for FY 1989. This application was prepared by the 
Virginia Department of Mental Health, Mental 
Retardation and Substance Abuse Services and is used 
to support community alcohol, drug abuse and mental 
health services in Virginia. 

Contact: Charline Davidson, Director, Planning and Policy, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23214, telephone (804) 786-3904 

VIRGINIA CODE COMMISSION 

May ll, 1989 - 9 a.m. - Open Meeting 
May 12, 1989 - 9 a.m. - Open Meeting 
The Michie Company, Town Hall Square, Charlottesville, 
Virginia 

The commiSSion will review 1989 projects and will 
meet with representatives of the The Michie Company. 

Contact: Joan W. Smith, Registrar of Regulations, P.O. Box 
3-AG, Richmond, VA 23208, telephone (804) 786-3591 

LONG-TERM CARE JOINT SUBCOMMITTEE 

t May 10, 1989 - 1 p.m. - Open Meeting 
House Appropriations Committee Room, General Assembly 
Building, Capitol Square, 9th Floor, Richmond, Virginia. l\J 

A meeting to discuss current long-term care system in 
Virginia. SJR 214 
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Contact: Linda Ladd, House Appropriations Committee, 
General Assembly Bldg., 9th Floor, Richmond, VA 23219 
telephone (804) 786-1837 ' 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

May 8 
Alcoholic Beverage Control Board 
Conservation and Historic Resources, Department of 

· Goose Creek Scenic River Advisory Board 
Funeral Directors and Embalmers, Board of 

May 9 
Medical Assistance Services, Board of 
t Virginia Resources Authority 

May 10 
t Conservation and Historic Resources, Department ·of 

· Upper James River Advisory Board 
t Long-Term Care Joint Subcommittee 
Medical Assistance Services, Board of 
Water Control Board, State 

May 11 
t Child Day-Care Council 
Code Commission, Virginia 
t Conservation and Historic Resources, Department of 

· Outdoor Recreation Advisory Board 
Fairfax County, The City of Fairfax, and the Towns of 
Herndon and Vienna, Local Emergency Planning 
Committee for 
t Health Professions, Department of 
Martinsville · Henry County Local Emergency Planning 
Committee 
t Medicine, Board of 
Visually Handicapped, Board for the 

May 12 
Children, Coordinating Committee for 
Interdepartmental Licensure and Certification of 
Residential Facilities for 
Code Commission, Virginia 
Cosmetology, Board for 
General Services, Department of 

· Division of Consolidated Laboratory Services 
t Information Management, Council on 
t Medicine, Board of 

May 15 
Agricultural Council, Virginia 
t Commerce, Board of 
Cosmetology, Board for 

May 16 
t Commerce, Board of 
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t Education Assistance Authority, State 
· Board of Directors 

Funeral Directors and Embalmers, Board of 
t Housing Development Authority, Virginia 
t Medicine, Board of 

· Informal Conference Committee 
· Respiratory Therapy Committee 

t Racing Commission, Virginia 
t Real Estate Board 
Water Control Board, State 

May 17 
t Agriculture and Consumer Services Board of 
t Commerce, Board of ' 
t Community Colleges, State Board for 
t Con~ervation and Historic Resources, Department of 

· SOil and Water Conservation Board 
t Contractors, Board for 
Corrections, Board of 
Funeral Directors and Embalmers, Board of 
t Museum of Fine Arts, Virginia 

· Accessions Committee 
t Racing Commission; Virginia 
t Roanoke Valley Local Emergency Planning 
Committee 
Social Services, Board of 

May 18 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

· Board for Li:md Surveyors 
t Community Colleges, State Board for 
t Criminal Justice Services, Department 

· Juvenile Justice and Delinquency Prevention 
Advisory Committee 

Danville Local Emergency Planning Committee 
Funeral Directors and Embalmers, Board of 
t Museum of Fine Arts, Virginia 

· Board of Trustees 
· Finance Committee 

t Safety and Health Codes Board 
· Task Force on Certifying of Boiler and Pressure 
Vessel Operators 

t Transportation Board, Commonwealth 

May 19 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
t Building Code Technical Review Board, State 
Correctional Education, Board of 
Virginia Military Institute 

· Board of Visitors 

May 22 
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Alcoholic Beverage Control Board 
Barbers, Board for 
Health, State Board of 
Local Government, Commission on 
Nursing, Board of 
t Professional Counselors, Board of 
t World Trade Council, Virginia 
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May 23 
t Health Services Cost Review Council, Virginia 
Local Government, Commission on 
Nursing, Board of 
Visually Handicapped, Department for the 

- Interagency Coordinating Council on Delivery of 
Related Services to Handicapped Children 

Women, Council on the Status of 
t World Trade Council, Virginia 

May 24 
Gloucester Local Emergency Planning Committee 
t Lottery Board, State 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
Nursing, Board of 
t Psychology, Board of 
Women, Council on the Status of 

May 25 
t Audiology and Speech Pathology, Board of 
t Children, Department for 

- Children's Legislative Information Committee 
Education, State Board of 
t Psychology, Board of 

May 26 
Education, State Board of 

May 30 
t Air Pollution Control, Department of 

May 31 
t Sewage Handling and Disposal Appeals Review 
Board, State 

June 1 
Chesterfield County, Local Emergency Planning 
Committee of 
t Long-Term Care Council, Virginia 
t Medicine, Board of 

June 2 
t Architects, Board for 
t Medicine, Board of 
t Radiation Advisory Board 
Real Estate Board 

June 3 
j· Medicine, Board of 

June 5 
t Commerce, Board of 
t Long-Term Care Coordinating Committee 
t Real Estate Board 

June 6 
t Commerce, Board of 

June 7 
Children, Department for 

- Consortium on Child Mental Health 
t Conservation and Development of Public Beaches, 
Board on 

June 8 
t Long-Term Care Coordinating Committee 
Martinsville - Henry County Local Emergency Planning 
Committee 

June 9 
Children, Coordinating Committee for 
Interdepartmental Licensure and Certification of 
Residential Facilities for 
t Contractors, Board for 
t Long-Term Care Coordinating Committee 
Medicine, Board of 

- Ad Hoc Committee on Optometry 
- Executive Committee 

June 12 
Alcoholic Beverage Control Board 

June 13 
t Education Assistance Authority, State 

- Board of Directors 
t Nursing, Board of 

- Special Conference Committee 

June 14 
Social Services, Board of 
t Veterinary Medicine, Board of 

June 16 
t Medicine, Board of 

- Advisory Board of Physical Therapy 

June 18 
t Pharmacy, Board of 

June 19 
t Long-Term Care Coordinating Committee 

June 20 
t Contractors, Board for 
t Long-Term Care Coordinating Committee 
t Nursing, Board of 

June 22 
Commerce, Board of 

June 23 
Medicine, Board of 

- Legislative Committee 
t Nursing, Board of 

- Special Conference Committee 
William and Mary, College of 

- Board of Visitors 

June 26 
Alcoholic Beverage Control Board 
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June 27 
t Aging, Department for the 

- Long-Term Care Ombudsman Program Advisory 
Council 

t Elections, State Board of 

July 14 
t Pork Industry Board, Virginia 

PUBLIC HEARINGS 

May 8 
Chesapeake Bay Local Assistance Board 
Water Control Board, State 

May 9 
Block Grant Funding, Joint Legislative Subcommittee 
on 

May 11 
Chesapeake Bay Local Assistance Board 
t Visually Handicapped, Department for the 

May II 
Chesapeake Bay Local Assistance Board 
t Racing Commission, Virginia 

May 17 
Agriculture and Consumer Services, Department of 
t Racing Commission, Virginia 

May 18 
Chesapeake Bay Local Assistance Board 
Water Control Board, State 

May 23 
Health, Department of 
Local Government, Commission on 
t Visually Handicapped, Department for the 
Water Control Board, State 

May 24 
Chesapeake Bay Local Assistance Board 
Water Control Board, State 

May 25 
Chesapeake Bay Local Assistance Board 

May 30 
Chesapeake Bay Local Assistance Board 
Virginia Alcohol Safety Action Program, Commission 
on 
Water Control Board, State 

May 31 
Water Control Board, State 

June 5 
Real Estate Board 
Water Control Board, State 

Vol. 5, Issue 16 

Calendar of Events 

June 13 
t Social Services, Department of 

June 22 
t Health, Department of 

June 26 
Water Control Board, State 

July II 
t Social Services, Department of 

July U 
t Rehabilitative Services, Department of 

Monday, May 8, 1989 

2289 



Calendar of Events 

Virginia Register of Regulations 

2290 


