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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment, is required by law to be published in the Virginia 
Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal; and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia RegiSter, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor wUI transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions; or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative committee, and the 
Governor. 

When final action is taken, the promulgating agency must again 
publish the text of the regulation as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified, which shall be after the expiration of the period 
for which the Governor has suspended the regulatory process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-month duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (~ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9~6.14:7 .l of 
the Code of Virginia that the State Board of Corrections 
intends to consider promulgating regulations entitled: VR 
230-01-06. Regulations for Private Management and 
Operation of Prison Facilities. The purpose of the 
proposed action is to establish minimum standards for the 
administration and operation of private prisons. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 53.1-266 of the Code oi Virginia. 

Written comments may be submitted until February 24, 
1995. 

Contact: Amy Miller, Regulatory Coordinator, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3119. 

VA.R. Doc. No. R95"224; Filed January 4, 199.'1, 12:05 p.m. 

DEPARTMENT OF MEillCAL ASSISTANCE SERVICES 

t Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider 
promulgating regulations entitled: VR 460-01-66.2. Vaccines 
for Children Administration Fee. The purpose of the 
proposed action is to promulgate permanent regulations to 
supersede the current identical emergency regulation for 
the vaccines administration fee. The regulation that the 
agency intends to propose for public comment period is a 
preprinted page issued by the Health Care Financing 
Administration for inclusion in all State Plans for Medical 
Assistance. This regulation will incorporate into the State 
Plan the required administration fee for the Vaccines for 
Children Program in conformance with federal 
requirements. The agency does not intend to hold public 
hearings on this issue. 

Statutory Authority: § 32.1-325 oi the Code of Virginia. 

Written comments may be submitted until March 22, 1995, 
to Sally Rice, Division of Client Services, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 

Vol. 11, Issue 11 

1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. R95-958; Filed February l, 1995. 11:19 a.m. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Board of Minerai Mining Examiners 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Mineral 
Mining Examiners intends to consider repealing regulations 
entitled: VR 480~04~2. Board of Examiners Certifkation 
Regulations. The purpose of the proposed action is to 
replace the provisions in the Board of Examiners 
regulations governing mineral miner certifications with 
ones promulgated under the new Board of Mineral Mining 
Examiners established by the 1994 General Assembly. The 
agency intends to hold a public hearing on the proposed 
repeal after publication. 

Statutory Authority: § 45.1-161.46 C of the Code of Virginia. 

Written comments may be submitted until March 8, 1995. 

Contact: Conrad T. Spangler, Chairman, Board of Mineral 
Mining Examiners, Division of Mineral Mining, P.O. Box 
3727, Charlottesville, VA 22903-0727, telephone (804) 
961-5000 or toll-free 1-800-828-1120 (Virginia Relay Center) 

VA.R. Doc. No. R95·247; Filed January 17, 1995. 3:32p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Mineral 
Mining Examiners intends to consider promulgating 
regulations entitled: VR 480-04-3. Certification 
Requirements for Mineral Miners. The purpose of the 
proposed action is to establish a separate regulation setting 
requirements for the certification of mineral miners. The 
1994 General Assembly established the Board of Mineral 
Mining Examiners as a board separate from the Board of 
Examiners, which previously oversaw certification of both 
coal and mineral miners. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: ~ 45.1-161.46 C of the Code of Virginia. 
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1647 



Notices of Intended Regulatory Action 

Written comments may be submitted until March 8, 1995. 

Contact: Conrad T. Spangler, Chairman, Board of Mineral 
Mining Examiners, Division of Mineral Mining, P.O. Box 
3727, Charlottesville, VA 22903-0727, telephone (804) 
961-5000 or toll-free 1-800-828-1120 (Virginia Relay Center) 

VA.R. Doc. No. R95-248; Filed January 17, 1995, 3:31 p.m. 

DEPARTMENT OF STATE POLICE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider promulgating regulations 
entitled: VR 545-0l-18. Regulations Governing the 
Operation and Maintenance of the Sex Offender 
Registry. The purpose of the proposed regulation is to 
replace emergency regulations currently in effect. The 
Department Of State Police is required to govern the 
operation and maintenance of the Sex Offender Registry as 
required by § 19.2-390.1 of the Code of Virginia. No public 
hearing is planned after publication of the proposed 
regulation. 

Statutory Authority: § !9.2-390.1 of the Code of Virginia. 

Written comments may be submitted until February 23, 
1995. 

Contact: Lieutenant John G. Weakley, Assistant Records 
Management Officer, P.O. Box 27472, Richmond, VA 23261, 
telephone (804) 674-2022. 

VA.R. Doc. No. R95-223; Filed January 4, 1995, 12:22 p.m. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

Title Qf Regulation: VR 240-03-2. Regulations Relating to 
Private Security Services. 

Statutory Authority: § 9-182 of the Code of Virginia. 

Public Hearing Date: May 3, 1995 - 9 a.m. 
Written comments may be submitted through April 21, 
1995. 

(See Calendar of Events section 
for additional information) 

Basis: Pursuant to the statutory authority set forth in § 
9-182 of the Code of Virginia, the Criminal Justice Services 
Board (CJSB) will amend and revise its regulations 
relating to private security services. The primary basis for 
amending the regulations is to incorporate necessary 
amendments resulting from the approval of House Bills 
393 and 395 by the 1994 General Assembly and the 
Governor. The two bills establish a mandate _for the 
Department of Criminal Justice Services (DCJS) to 
regulate through registration and/or licensure personal 
protection specialists and electronic security businesses and 
personnel on and after July I, 1995. Therefore, the CJSB 
must amend existing regulations to set minimum standards 
and procedures for the application, registration, and 
training of the new additional private security professionals 
of which the new laws mandate regulation. 

Purpose: The purpose of these regulations is to set forth a 
regulatory program which mandates and prescribes 
standards, requirements, and procedures that best serve to 
protect the public safety and welfare from unqualified, 
unscrupulous, and incompetent persons engaged in the 
activities of private security services. Private security 
services includes the personnel engaged in personal 
protection specialists and electronic security services. 

Substance: Key provisions of these regulations include (i) 
Part I, which identifies, defines and includes electronic 
security business in the definition of private security 
services business and incorporates designated employees of 
an electronic security business and personal protection 
specialist in the definition of "Private security services 
business personnel"; (ii) Part VII, which sets forth the 
compulsory minimum training standards and requirements 
for those persons identified, defined and incorporated in 
the definition of private security services business 
personnel; and (iii) Part XI, which prescribes standards of 
conduct and sets forth prohibited practices for persons 
engaged in the activities of private security services. 

Vol. 11, Issue 11 

Issues: The primary advantages that these regulations 
provide to the general public are to: (i) set forth 
standards, procedures, and requirements that serve to 
protect the safety and welfare of the general public from 
deceptive or misleading private security services business 
practitioners; and (ii) secure the public safety and welfare 
against incompetent, unscrupulous and unqualified persons 
by establishing methods of licensure, certification and 
registration that serve to enhance the competency of 
persons performing or engaged in the activities of private 
security services. A possible disadvantage of these 
regulations to the general public is that businesses may 
pass the costs of licensure, certification and registration on 
to the general public through the fees charged for the 
services of those businesses. The primary advantage that 
these regulations provide to the Commonwealth is that the 
regulations establish the necessary standards, procedures, 
and requirements that serve to protect the public safety 
and welfare against incompetent, unscrupulous and 
unqualified persons engaged in the activities of private 
security services as mandated by the Code of Virginia. 
There are no known disadvantages of these regulations for 
the Commonwealth. 

Estimated Impact: 

A. Projected Number of Persons Affected: The estimated 
number of persons affected by these regulations is 
projected to be approximately 11,000 to 14,000. This 
projection includes owners of private security businesses, 
employees of such businesses, training directors, 
instructors, and others that may be engaged in the 
activities of private security services. 

B. Projected Cost For Implementation: These proposed 
regulations amend and revise the existing regulations 
relating to private security services. The projected agency 
cost associated with the implementation of electronic 
security businesses and personnel and personal protection 
specialists into the existing regulations is approximately 
$142,845 for FY 94-95. The $142,845 figure was arrived at 
by estimating the costs related to computer programming 
associated with the new categories, reprogramming of the 
computer generated photo identification cards and revision 
of the necessary forms and applications to administer the 
program and the addition of one full-time employee 
(FTE). The projected agency cost to implement these 
proposed regulations does not differ significantly from the 
cost associated with implementing the existing regulations. 
A proposed budget which represents the agency's best 
estimate of the costs projected to implement these 
regulations has been developed and is on file with the 
department. 
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Proposed Regulations 

Audits, training inspections, and compliance investigations 
are integral components of these regulations. To perform 
these functions, statewide travel is anticipated for three 
FTE's. Travel costs may include lodging, meals, and 
automobile expenses. Projected annual cost for travel to 
assure compliance is estimated to be approximately 
$21,600. 

Additionally, projected cost associated with compliance 
may include the costs associated with the adjudication 
process. Such costs may include hearing officer or 
attorney fees, court reporter, and service of process. This 
cost is not expected to exceed $11,000 annually. The 
projected annual cost for compliance is estimated to be 
$110,000. 

C. Projected Industry Cost for Compliance: These 
regulations will be part of a special fund program. The 
industry, through registration, licensing and certification 
fees, provides the funding for this program. No general 
fund money is allocated for this program. Therefore, the 
estimated cost to the industry for compliance and 
implementation for FY 1995 is $142,845 and for FY 1996 
the estimated industry cost is $257,570. 

Affected Locality: Further, these regulations do not impact 
disproportionately upon any locality. 

Summary: 

The purpose of these regulations is to set forth a 
regulatory program that protects the public from 
unscrupulous, incompetent or unqualified persons 
engaging in the activities of private security services; 
and to prescribe standards and procedures that will 
guide the department and inform the general public of 
the methods, process, and requirements relating to the 
administration, operation, licensing, registration, 
training, and certification of persons engaged in the 
activities of private security services. 

These proposed regulations establish requirements and 
prescribe procedures as to how to obtain a private 
security services business license, a private security 
services registration or a training certification. 
Additionally, these regulations set forth standards of 
training, standards of conduct, and prohibited practices 
relating to persons engaged in the activities of private 
security services. 

Essentially, these regulations address the operation, 
administration, and enforcement procedures relating to 
private security services; establish methods, standards, 
and procedures for training, registration, and 
certification of private security services business 
personnel, and set forth standards of conduct and 
prohibited practices for persons engaged in the 
business or activities relating to private security 
services. 

VR 240-03-2. Regulations Relating to Private Security 

Services. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Alarm respondent" means a natural person who 
responds to the first signal of alarm of the home, business 
or property of the end user. 

"Armed security officer" means a security officer , as 
defined below, who carries or has immediate access to a 
firearm or other deadly weapon in the performance of his 
duties. 

"Armored car personnel" means persons who transport 
or offer to transport under armed security from one place 
to another, money, negotiable instruments or other 
valuables in a specially equipped motor vehicle with a 
high degree of security and certainty of delivery. 

"Board" means the Criminal Justice Services Board or 
any successor board or agency. 

"Betlyg"afti" fflelfflS a see"rity 8fffeer, armed & 

"narmetl as t1efffleti ilffein tffllil Jttne Jl!; HJ!J5o 

"Central station dispatcher" means a natural person who 
monitors burglar alarm signal devices, burglar alarms or 
any other electrical, mechanical or electronic device used 
to prevent or detect burglary, theft, shoplifting, pilferage 
or similar losses; used to prevent or detect intrusion; or 
used primarily to summon aid for other emergencies. 

"Certified school director" means the chief 
administrative officer of a certified training school. 

"Certified training school" means a training school which 
provides instruction in at least the minimum training 
mandated and is certified by the department for the 
specific purpose of training private security services 
business personnel. 

"Class" means a minimum of 50 minutes of instruction 
on- a particular subject. 

"Combat load" means tactical loading of shotgun while 
maintaining coverage of threat area. 

"Compliance agent" means a natural person who is an 
owner of, or employed by, a licensed private security 
services business. The compliance agent shall assure the 
compliance of the private security services business with 
all applicable requirements as provided in S 9-183.3 of the 
Code of Virginia. 
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"Courier" means any armed person who transports or 
offers to transport from one place to another documents 
or other papers, negotiable or nonnegotiable instruments, 
or other small items of value that require expeditious 
service. 

"Department" means the Department of Criminal Justice 
Services or any successor agency. 

"Director" means the chief administrative officer of the 
department. 

"Electronic security business" means any person who 
engages in the business of or undertakes to (i) install, 
service, maintain, design or consult in the design of any 
electronic security equipment to an end user; or (ii) 
respond to or cause a response to electronic security 
equipment for an end user. 

"Electronic security employee" means a natural person 
who is employed by an electronic security business in any 
capacity which may give him access to information 
concerning the design, extent or status of an end user's 
electronic security equipment. 

"Electronic security equipment" means electronic or 
mechanical alarm signaling devices including burglar 
alarms or holdup alarms or cameras used to detect 
intrusion, concealment or theft. 

"Electronic security sales representative" means a 
natural person who sells electronic security equipment on 
behalf of an electronic security business to the end user. 

"Electronic security technician" means a natural person 
who installs, services, maintains or repairs electronic 
security equipment. 

"End user" means any person who purchases or leases 
electronic security equipment for use in that person's 
home or business. 

"Engaging in the business of providing or undertaking to 
provide private security services" means any person who 
solicits business within the Commonwealth of Virginia 
through advertising, business cards, submission of bids, 
contracting, public notice for private security services, 
directly or indirectly, or by any other means. 

"Firearms certification" means the verification of 
successful completion of either initial or retraining 
requirements for handgun or shotgun training, or both. 

"Firm" means a business entity, regardless of method of 
organization, applying for a private security services 
business license or for the renewal or reinstatement of 
same. 

"Guard dog handler" means any person employed by a 
private security services business to handle dogs in the 
performance of duty in protection of property or persons. 
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"In-service training requirement" means the compulsory 
in-service training standards adopted by the Criminal 
Justice Services Board for private security services 
business personnel. 

"Licensed firm" means a business entity, regardless of 
method of organization, which holds a valid private 
security services business license issued by the department. 

"Licensee" means a licensed private security services 
business. 

"Locksmith security equipment" means mecllanical, 
electrical or electro-mechanical locking devices for the 
control of ingress or egress that do not primarily detect 
intrusion, concealment and theft. 

"On duty" means that time during which a registrant or 
unarmed security officer receives or is entitled to receive 
compensation for employment for which a registration or 
training certification is required and that time while he is 
traveling, immediately before and after the period of 
actual duty, to and from the place of duty. 

"Person" means any individual, group of individuals, 
firm, company, corporation, partnership, business, trust, 
association, or other legal entity. 

"Personal protection specialist" specialist," en- a-rul- a#eF 
Jttf:y t, +-9-9§., means any person who engages in the 
business of providing protection from bodily harm to 
another. 

"Principal" means any sole proprietor, officer or 
director of the corporation, member of the association, or 
partner of a licensed firm or applicant for licensure. 

"Private investigator" means any person who engages in 
the business of, or accepts employment to make, 
investigations to obtain information on (i) crimes or civil 
wrongs; (ii) the location, disposition, or recovery of stolen 
property; (iii) the cause of accidents, fires, damages, or 
injuries to persons or to property; or (iv) evidence to be 
used before any court, board, officer, or investigative 
committee. 

"Private security services business" means any person 
engaged in the business of providing, or who undertakes to 
provide, (i) armored car personnel, security officers, 
personal protection specialists, private investigators, 
couriers, or guard dog handlers to another person under 
contract, express or implied; or (ii) alarm respondents, 
central station dispatchers, electronic security employees, 
electronic security sales representatives or electronic 
security technicians to another person under contract, 
express or implied. 

"Private security services business personnel" means 
each employee of a private security services business who 
is employed as an unarmed security officer, armed 
security officer/courier, armored car personnel, guard dog 
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handler private investigator, personal protection specialist, 
alarm respondent, central station dispatcher, electronic 
security employee, electronic security sales representative 
or electronic security technician. 

"Registrant" means any individual who has met the 
requirements for registration in any of the categories 
listed under "registration category." 

"Registration" means a method of regulation whereby 
certain personnel employed by a private security services 
business are required to obtain a registration from the 
department pursuant to Part V of this regulation. 

"Registration category"" means any one of the following 
categories: (i) armed security officer/courier, (ii) guard 
dog handler, (iii) armored car personnel, (iv) private 
investigator, (v) personal protection specialist, (vi) alarm 
respondent, (vii) central station dispatcher, (viii) electronic 
security sales representative, or (ix) electronic security 
technician. 

"Security officer" means any person employed by a 
private security service business to safeguard and protect 
persons and property or to prevent theft, loss, or 
concealment of any tangible or intangible personal 
property. 

"Session" means a group of classes comprising the total 
hours of mandated training in any of the following 
categories: unarmed security officer, armed security 
officer/courier, personal protection specialist, armored car 
personnel, guard dog handler, private investigator, alarm 
respondent, central station dispatcher, electronic security 
sales representative, electronic security technician or or 
compliance agent. 

"Store detective" means a security officer in the context 
of these regulations. 

"Training certification" means verification of the 
successful completion of any training requirement 
established in these regulations. 

"Training requirement" means any initial or retraining 
standard established in these regulations. 

"Unarmed security officer" means a security officer who 
does not carry or have immediate access to a firearm or 
other deadly weapon in the performance of his duties. 

"Unarmed security officer training certification" means 
verification that the individual has passed the Virginia 
Criminal Records Search (VSP-167), and of the successful 
completion of either initial or inwservice unarmed security 
officer training requirements. 

"Undercover person" means a private investigator in the 
context of these regulations. 

"Uniform" means any clothing with a badge, patch or 

lettering which clearly identifies persons 
as private security services business 
law-enforcement officers. 

PART II. 
SCHEDULE OF FEES. 

§ 2.1. Schedule of fees. 

to any observer 
personnel, not 

It The fees listed below reflect the costs of handling, 
issuance, and production associated with administering and 
processing applications for licensing, registration, 
certification and other administrative requests for services 
relating to private security services. 

Categories Fees 

Initial business license .. .. .. .. .. .. .. .. .. .. .. .. .. .. . $600 
Business license renewal . . . . . . . . . . . . . . . . . . . . . . . . .. $250 
Initial compliance agent ........................... $126 
Initial registration .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. $ 76 
Registration renewal . .. . .. . . .. . .. .. .. .. .. . . .. .. .. .. $ 35 
Initial training school .. . . . . .. .. .. .. .. . .. . .. .. .. .. . . $500 
Training school renewal .. . . .. . .. .. .. .. .. .. .. .. .. . . $250 
Firearms training credit .. .. .. .. .. .. .. .. .. .. .. .. .. . $ 25 
Instructor .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . $ 50 
Instructor renewal ................................. $ 10 
Initial unarmed security officer training certification 
...................................................... $ 15 

Unarmed security officer training certification renewal 
······················································ $ 15 

Application for exemption .. .. .. .. .. .. .. .. .. .. .. .. . $ 35 
Uaarme<l see"ri!y 6ffieer traisisg sessloo ....... .- $ M 
PfWft!e iR'testigator !raiHiag sessloo ............. 7 $ ~ 
Armarea ear training sessiaft .. . .. . .. . .. .. . .. .. .. . . $ # 
Mffietl see"rity 6ffieer traiaiag sessloo ........... · $ ±% 
Firearms traffiiftg sessloo .................. · $ M 
Goort! <leg - traffiiftg sessloo ............... - $ }!; 
Ia ser'.'iee traffiiftg sessloo ........................ 7 $ M 
Firearms retraiaiag sessffifl- . .. . .. . . .. .. . .. .. .. . . .. . $ M 
Fingerprint card processing ................ $ 41 
Additional registration categories .. .. .. .. .. .. .. .. .. $ 25 
Replacement photo identification ............. $ 15 
Training completion roster form .. , . . . . . . . . . . . . . . . $ 10 

§ 2.2. Reinstatement fee. 

A. The department shall collect a reinstatement fee for 
registration, license, or certification, renewal applications 
not received on or before the expiration date of the 
expiring registration, license, or certification. 

B. The reinstatement fee shall be 50% above and 
beyond the renewal fee of the registration, license, 
certification, or any other credential issued by the 
department wherein a fee is established and renewal is 
required. 

~ 2.3. Dishonor of fee payment due to nonsufficient funds. 

A. The department may suspend the registration, license, 
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certification, or authority it has granted any person, 
licensee or registrant who submits a check or similar 
instrument for payment of a fee required by statute or 
regulation which is not honored by the financial institution 
upon which the check or similar instrument is drawn. 

B. The suspension shall become effective upon receipt of 
written notice of the dishonored payment. Upon 
notification of the suspension, the person, registrant or 
licensee may request that the suspended registration, 
license, certification, or authority be reinstated, provided 
payment of the dishonored amount plus any penalties or 
fees required under the statute or regulation accompany 
the request. Suspension under this provision shall be 
exempt from the Administrative Process Act. 

PART III. 
LICENSING PROCEDURES AND REQUIREMENTS. 

§ 3.1. Initial licensing requirements for a private security 
services business. 

Each person seeking a license as a private security 
services business shall file an application furnished by the 
department accompanied by a nonrefundable application 
fee of $600. Each principal of the business entity applying 
for a private security services business license must be 
listed on the application and is responsible for the firm's 
adherence to the Code of Virginia and these regulations . 
Each person listed on the application shall complete a 
supplemental business license application and submit his 
fingerprint cards on one completed set of two fingerprint 
cards along with a nonrefundable fee of $41; however, a 
maximum of two sets of fingerprint cards may accompany 
the application at no additional cost. Licenses shall be 
issued for a period not to exceed 12 months. All forms 
shall be completed in full compliance with the instructions 
provided by the department. Applicants shall meet or 
exceed the requirements of §§ 3.2 through 3.14 prior to 
the issuance of a license. 

§ 3.2. Surety bond or insurance required. 

Each person seeking a license as a private security 
services business shall secure a surety bond in the amount 
of $25,000, executed by a surety company authorized to do 
business in Virginia, or a certificate of insurance showing 
a policy of comprehensive general liability insurance with 
a minimum coverage of $100,000 and $300,000, issued by 
an insurance company authorized to do business in 
Virginia. Documentation of continuous and current 
coverage of the surety bond or comprehensive general 
liability insurance must be filed and maintained with the 
department. 

§ 3.3. Irrevocable consent. 

Each nonresident applicant for a license or nonresident 
licensee shall, on a form provided by the department, file 
and maintain with the department an irrevocable consent 
for the department to serve as service agent for all 
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actions filed in any court in this Commonwealth. 

§ 3.4. Compliance agent required certification 
requirements; duties and responsibilities; restriction; 
retention and replacement. 

A. Each firm applying for a license as a private security 
services business shall designate at least one individual as 
compliance agent who is not designated as compliance 
agent for any other licensee. To become a compliance 
agent, an individual shall file a properly completed 
application furnished by the department and conform to 
the following requirements and procedures: 

1. Be a minimum of 18 years of age; 

2. Have three years of managerial or supervisory 
experience in a private security services business, or 
in a federal, state, or local law-enforcement agency, or 
in a related field; 

3. Successfully complete the applicable compliance 
agent training requirements pursuant to §§ 7.9 F and 
7.10 E and achieve a miRiffiHffi ef 1+}%- passing score 
on the .compliance agent examination; 

4. Be designated by a licensed private security 
services business as its compliance agent; 

5. Be in good standing in every jurisdiction where 
licensed or registered in private security services; and 

6. Submit his fingerprints on two completed fingerprint 
cards, as provided by the department, and a 
nonrefundable application fee of $126. 

B. The compliance agent shall at all times comply with 
the following: 
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1. Ensure that the licensed firm is in full compliance 
with the Code of Virginia and these regulations; 

2. Ensure that VSP Form-167 has been p•aeesse<l ey 
submitted to the Virginia State Police for processing 
before the individual may begin work, and maiH:taiReci 
maintain a copy in the firm's files for each unarmed 
guard as required by § 9-183.3 of the Code of Virginia; 

3. Ensure the maintenance of documentary evidence 
that each unarmed guard has complied with, or been 
exempted from, the compulsory minimum training 
standards as required by § 9-183.3 of the Code of 
Virginia; 

4. Ensure that the licensed firm does not utilize or 
otherwise employ any person as an unarmed security 
officer in excess of 90 days prior to the completion of 
the compulsory minimum training standards for 
unarmed security officer; 

5. Maintain training, employment, and payroll records 
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which document the licensee's compliance with the 
Code of Virginia and these regulations; 

6. Ensure that an irrevocable consent for the 
department to serve as service agent for all actions 
filed in any court in this Commonwealth is submitted 
to the department within 30 days after the licensee 
moves to a location outside Virginia. 

C. No individual shall be certified by the department as 
a compliance agent for more than one licensee at any 
given time. 

D. 1. Each licensee shall maintain at least one 
individual as a compliance agent who has met the 
requirements of § 3.4 of these regulations and has been 
certified by the department. 

2. Each licensee shall notify the department in writing 
within 10 calendar days of the termination of 
employment of a certified compliance agent. 

3. Within 90 days of termination of the employment of 
a licensee's sole remaining compliance agent, the 
licensee shall submit , en a feffil ~fovitle<l ey !he 
defjartmeRt, the name of a new compliance agent who 
has met the requirements of § 3.4 of these regulations. 

§ 3.5. Criminal history records search. 

Upon application for a private security services business 
license, each compliance agent and principal of the 
applicant firm shall submit to the department their 
fingerprints on one completed set of two fingerprint cards 
on forms provided by the department, and a $41 
nonrefundable fee for each set of fingerprint cards beyond 
the allowable two sets provided with the initial business 
application. The department shall submit those fingerprints 
to the Virginia State Police for the purpose of conducting 
a Virginia Criminal History Records search and a National 
Criminal Records search to determine whether the 
individual or individuals have a record of conviction. 

§ 3.6. Unclassifiable fingerprint cards. 

Fingerprints cards found to be unclassifiable will be 
returned to the applicant. Action on the application will be 
suspended pending the resubmittal of classifiable 
fingerprint cards. The applicant should be so notified in 
writing and shall submit new fingerprint cards and a 
nonrefundable fee of $41 to the department before the 
processing of his application shall resume. However, no 
such fee may be required if the rejected fingerprint cards 
are included and attached to the new fingerprint cards 
when resubmitted. 

§ 3.7. Basis for denial of licensure. 

A. The department may deny licensure to a firm in 
which any compliance agent or principal has been 
convicted in any jurisdiction of any felony or of a 

misdemeanor involving moral turpitude, sexual offense, 
drug offense, physical injury or property damage. Any plea 
of nolo contendere shall be considered a conviction for the 
purposes of these regulations. The record of a conviction, 
authenticated in such form as to be admissible in evidence 
under the laws of the jurisdiction where convicted, shall 
be admissible as prima facie evidence of such conviction. 

B. The department may deny licensure to a firm in 
which any compliance agent or principal has not 
maintained good standing in every jurisdiction where 
licensed or registered or has had his license or 
registration denied upon initial application, suspended, 
revoked, surrendered, not renewed, or otherwise 
disciplined in connection with a disciplinary action prior to 
applying for licensure in Virginia. 

C. The department may deny licensure to a firm for 
other just cause. 

§ 3.8. Physical address. 

Each firm applying for a private security services 
business license shall provide the department with its 
physical address in Virginia at which records required to 
be maintained by the Code of Virginia and these 
regulations are kept and available for inspection by the 
department. A post office box is not a physical address. 

§ 3.9. Authority to inspect. 

Each licensee shall permit the department to inspect, 
review, or copy those documents, business records or 
training records in the compliance agent's or licensed 
firm's possession that are required to be maintained by 
the Code of Virginia and these regulations. 

§ 3.10. Display of license. 

The private security services business license issued by 
the department shall be prominently displayed for public 
inspection at all times. 

§ 3.11. Change of ownership or entity. 

A. Each licensee shall report in writing to the 
department any change in its ownership or principals 
which does not result in the creation of a new legal entity. 
Such written report shall be received by the department 
within 30 days after the occurrence of such change and 
shall include the application form, fingerprint cards and a 
nonrefundable fee of $41 for each new individual. 

B. A new license is required whenever there is any 
change in the ownership or manner of organization of the 
licensed entity which results in the creation of a new legal 
entity. 

§ 3.12. Change of name or address. 

Each licensee shall upon application, and at all times, 
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keep the department informed of its physical address, and 
shall report in writing to the department any change in its 
name or physical address no later than 15 days after the 
effective date of that change. Name change reports shall 
be accompanied by certified true copies of the documents 
which establish the name change. A post office box is not 
a physical address. 

§ 3.13. Transfer of license prohibited. 

Each license shall be issued to the legal business entity 
named on the application, whether it be a sole 
proprietorship, partnership, corporation, or other legal 
entity, and shall be valid only for the legal entity named 
on the license. No license shall be assigned or otherwise 
transferred to another legal entity. 

§ 3.14. Exemptions. 

The eHreetBr department may 
exemption from the requirement of 
of not more than 30 days in a 
emergency by the department. 

grant a temporary 
licensure for a period 
situation deemed an 

§ 3.15. Probation, suspension, and revocation. 

The certified compliance agent and licensed private 
security services business shall be subject to disciplinary 
action for violations or noncompliance with the Code of 
Virginia or these regulations. Disciplinary action shall be 
in accordance with procedures prescribed by the 
Administrative Process Act (§ 9-6.14:1 et seq. of the Code 
of Virginia). The disciplinary action may include but is not 
limited to a Jetter of censure, fine, probation, suspension 
or revocation of the firm's private security services 
business license or his status as compliance agent. 

PART IV. 
RENEWAL OF LICENSE. 

Aftiele 1-o 
Heense E~rpiFatiea, Reaewal, Reiastatemeat. 

§ 4. l. Renewal notification; invalid license. 

A. The department will mail to the last known address 
of the licensee a renewal notification. Failure of the 
licensee to renew prior to the expiration of the license 
shall be the sole responsibility of the licensed firm's 
compliance agent. 

B. A private security services business license not 
renewed on or before the expiration date of the license 
shall become null and void. Operating ·a private security 
services business without a valid private security services 
business license is a violation of § 9-183.3 of the Code of 
Virginia and these regulations. 

§ 4.2. License expiration ; renewal; reinstatement . 

A All licenses issued to private security services 
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businesses shall be valid for a period not to exceed 12 
months. 

* +3: bi-eeflse FeRe\val; reiastatemeHt. 

It B. Applications for license renewal must be received 
by the department at least 30 days prior to expiration. 
License renewal applications received by the department 
after the expiration date shall be subject to all applicable 
nonrefundable renewal fees plus reinstatement fees. 

B: C. The department may renew the license for a 
period not to exceed 12 months from the expiration date 
of the license when the following are received by the 
department: 

1. A properly completed renewal application; 

2. A nonrefundable license renewal fee of $250; and 

3. Documentation that the firm has in force a policy 
of comprehensive general liability insurance or a 
surety bond in at least the amount required by s 3.2 
of these regulations ; documentation of continuous and 
current coverage of the surety bond or comprehensive 
general liability insurance must be filed and 
maintained with the department . 

&. D. Each compliance agent listed on the license 
renewal application shall have satisfactorily completed all 
applicable training requirements. 

B: E. Each principal or compliance agent listed on the 
license renewal application shall be in good standing and 
free of disciplinary action in every jurisdiction where 
licensed or registered. 

&. F. A renewal application received by the department 
within 180 days following the expiration date of the license 
shall be accompanied by a nonrefundable renewal fee of 
$250 and a nonrefundable reinstatement fee of $125. 

F: G. No license shall be renewed or reinstated when 
the application and fee are received by the department 
more than 180 days following the expiration date of the 
license. After that date, the applicant shall meet all initial 
licensing requirements. 

&.- H. The department may deny renewal or 
reinstatement of a license for the same reason as it may 
refuse initial licensure or discipline a licensee. 

PART V. 
REGISTRATION PROCEDURES AND 

REQUIREMENTS. 

* 5.1. Initial registration requirements. 

Individuals seeking registration under S 9-183.3 
Code of Virginia shall file an application furnished 
department which shall be accompanied 

of the 
by the 
by a 
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nonrefundable application fee of $76. Each applicant shall 
meet or exceed the foll.owing requirements prior to the 
issuance of a registration: 

l. Be at least 18 years of age; 

2. Disclose to the department his physical address (a 
post office box is not a physical address); 

3. Submit tme sci ffi two completed fingerprint cards 
on forms provided by the department; and 

4. Provide evidence of the successful completion of all 
initial training requirements for each registration 
category requested. 

§ 5.2. Additional categories and training certifications. 

Registered individuals seeking additional registration 
categories or training certi.fications shall file an 
application, furnished by the department, documenting that 
the following training requirements for the requested 
categories or training certifications have been met: 

l. The nonrefundable fee for each filing is $25. 

2. Individuals may avoid paying a separate fee for 
additional categories or training certifications when 
evidence of satisfactory completion of the training 
requirements for each additional category or 
certification accompanies a renewal application for 
registration. 

§ 5.3. Criminal history records search. 

Upon receipt of an initial registration application, the 
department shall submit the fingerprints of the applicant 
to the Virginia State Police for the purpose of conducting 
a Virginia Criminal History Records search and a National 
Criminal Records search to determine whether the 
applicant has a record of conviction. Applicants submitting 
unclassifiable fingerprint cards shall be required to submit 
his fingerprints on new fingerprint cards along with a 
nonrefundable fee of $41. However, no such fee shall be 
required if the rejected fingerprint cards are included and 
attached to the new fingerprint cards when resubmitted. In 
the case of registration renewal application for armored 
car personnel only, a Virginia Criminal History Records 
search and a national criminal records search to 
determine whether the applicant has a record of 
conviction shall be conducted. 

§ 5.4. Temporary registration. 

The department may issue a letter of temporary 
registration to individuals seeking registration under § 
9-183 .. 1 of the Code of Virginia for not more than 120 days 
while awaiting the results of the national fingerprint 
search, provided the applicant has met the conditions and 
requirements set forth in §§ 5.1 through 5.5 of these 
regulations, and the Virginia Criminal Records search 

proved negative. 

§ 5.5. Duties and responsibilities of registrant. 

The registrant must at all times comply with the 
following: 

1. Carry !fie a valid registration isstteft by !fie 
tl-qmrtmcat at all times while on duty; 

2. Perform those duties authorized by his registration 
only while employed by a licensed private security 
services business and only for the clients of the 
licensee. This shall not be construed to prohibit an 
individual who is registered as an armed security 
officer from being employed by a nonlicensee as 
provided for in § 9-183.2 of the Code of Virginia; 

3. Carry or have immediate access to firearms while 
on duty only while possessing a valid firearms 
certification; 

4. Carry a firearm concealed while on duty only with 
the expressed authorization of the licensed private 
security services business employing the registrant and 
only in compliance with § 18.2-308 of the Code of 
Virginia; 

5. Transport, carry and utilize firearms while on duty 
only in a manner which does not endanger the public 
health, safety and welfare; 

6. If authorized to make arrests, make arrests in full 
compliance with the law and using only the minimum 
force necessary to effect an arrest; 

7. Engage in no conduct which through word, deed or 
appearance suggests that a registrant is a 
law-enforcement officer or other government official; 

8. Display one's registration while on duty in response 
to the request of a law-enforcement officer 6f' etfter 
t7ftlerl-y- f}efS6ft , department personnel or client ; 
however, this requirement shall not apply to armored 
car personnel or personal protection specialists ; 

9. Never perform any unlawful or negligent act 
resulting in a loss, injury or death to any person; 

10. We& wltlle en <ltlljr, Private security personnel are 
not required to wear a uniform while on duty; 
however, if wearing the military style or 
law~enforcernent style uniform of a private security 
licensee wlH-eft l3:a.5- while on duty, that uniform must 
have: 

a. At least one insignia clearly identifying the name 
of the licensed firm employing the individual and, 
except armored car personnel, a name plate or tape 
bearing, as a minimum, the individual's last name 
and first and middle initials attached on the 
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outermost garment, except rainwear worn only to 
protect from inclement weather; and 

b. No patch or other writing (i) containing the word 
"police" or any other words suggesting a 
law-enforcement officer; (ii) containing the word 
"officer" unless used in conjunction with the words 
"security"; or (iii) resembling any uniform patch or 
insignia of any duly constituted law-enforcement 
agency of this Commonwealth, its political 
subdivisions or of the federal government. This 
restriction shall not apply to individuals who are 
also duly sworn special police officers, to the extent 
that they may display words which accurately 
represent that distinction; 

11. Ne¥eT liSe Utilize a vehicle in the conduct of a 
private security services business wfti.clt 'I±Ses eT 

<lisplays a !lasfiiag ref!; !ffite "" ftfflber llgltl ~ 
wheft Sf}eeifieally a1:1tftarized ey t:fte teae ef ViFgiRia 
only as provided in the Code of Virginia and these 
regulations ; 

12. Never use or display the state seal of Virginia as 
a part of any logo, stationery, business card, badge, 
patch, insignia or other form of identification or 
advertisement; 

13. Never display the uniform, badge or other insignia 
while not on duty; 

14. During the course of any private investigation, 
never provide information obtained by any licensed 
firm and its employees to any person other than the 
client who employed the licensee to obtain that 
information, without the client's prior written consent. 
Provision of information in response to official 
requests from law~enforcement agencies, or from the 
department, shall not constitute a violation of these 
regulations. Provision of information to 
law~enforcement agencies pertinent to criminal activity 
or to planned criminal activity shall not constitute a 
violation of these regulations; 

15. Inform the department in writing within 30 days of 
pleading guilty or nolo contendere or being convicted 
or found guilty of any felony or of a misdemeanor 
involving moral turpitude, sexual offense, drug offense, 
physical injury or property damage; 

16. Inform the department in writing within 30 days 
alter having been found guilty by any court or 
administrative body of competent jurisdiction to have 
violated the private security services business statutes 
or regulations of that jurisdiction, there being no 
appeal therefrom or the time for appeal having 
elapsed; 

17. Acting as a registrant only in such a manner as to 
not endanger the public health, safety and welfare; 
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18. Engage in no unethical, fraudulent, or dishonest 
conduct; 

19. Never represent as one's own a registration issued 
to another individual, or represent oneself as certified 
compliance agent of a licensee, training school, school 
director or instructor unless so certified by the 
department; 

20. Never falsify, or aid and abet others in falsifying, 
training records for the purpose of obtaining a license, 
registration, ·unarmed security officer training 
certification, or certification as a compliance agent, 
training school, school director or instructor. 

§ 5.6. Replacement photo identification. 

Registered individuals seeking a replacement photo 
identification shall submit to the department: 

I. A properly completed application; 

2. Copy of training completion forms; and 

3. A nonrefundable processing fee of $15. 

§ 5.7. Transfer of registration prohibited. 

Each registration shall be issued to the individual named 
on the application and shall be valid only lor use by that 
individual. No registration shall be utilized by any 
individual other than the individual named on the 
registration. No registration shall be transferred to another 
individual. 

§ 5.8. Change of name or address. 

Each registrant shall upon application, and at all times, 
keep the department informed of his physical address and 
shall report in writing to the department any change in 
his name or physical address no later than 15 days after 
the effective date of that change. A post office box is not 
a physical address. 

§ 5.9. Basis for registration denial. 

A. The department may deny registration to any person 
who: 
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l. Has been convicted in any jurisdiction of any felony 
or a misdemeanor involving moral turpitude, sexual 
offense, drug offense, property damage or physical 
injury. Any plea of nolo contendere shall be 
considered a conviction for purposes of these 
regulations. The record of a conviction, authenticated 
in such form as to be admissible in evidence under 
the laws of the jurisdiction where convicted, shall be 
admissible as prima facie evidence of such conviction; 
or 

2. Has failed to maintain his license or registration in 
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good standing in every jurisdiction where licensed or 
registered as private security personnel, or has been 
fined or had any private security license or 
registration denied upon initial application, suspended, 
revoked, surrendered, not renewed, or otherwise 
disciplined in connection with a disciplinary action 
prior to applying for registration or licensure in 
Virginia. 

B. The department may deny registration to an 
individual for other just cause. 

§ 5.10. Exemptions. 

The aireetor department may grant a temporary 
exemption from the requirement of registration for a 
period of not more than 30 days in a situation deemed an 
emergency by the department. 

§ 5.11. Probation, suspension, and revocation. 

The registrant shall be subject to disciplinary action for 
violations or noncompliance with the Code of Virginia and 
these regulations. Disciplinary action shall be in 
accordance with the Administrative Process Act (§ 9-6.14:1 
et seq. of the Code of Virginia). The disciplinary action 
may include but is not limited to a letter of censure, fine, 
probation, suspension, or revocation of his registration. 

§ M+. 5.12. Registration expiration, renewal, reinstatement. 

A. The department will mail a renewal notification to 
the last known address of the registrant. Failure of the 
registrant to renew prior to the expiration date of the 
registration shall be the sole responsibility of the 
individual registrant. 

B. A private security services registration not renewed 
on or before the expiration date of the registration shall 
become null and void. Performing private security services 
duties without a valid private security services registration 
is a violation of the Code of Virginia. 

C. l. All registrations issued on or after July l, 1993, 
shall be valid for a period not to exceed 12 months. 

2. All registrations issued prior to July l, 1993, shall 
expire on the expiration date of the registration. 

D. l. Applications for registration renewal must be 
received by the department at least 30 days prior to 
expiration. A registration renewal application received by 
the department after the expiration date shall be subject 
to all applicable nonrefundable renewal fees plus 
nonrefundable reinstatement fees. 

2. The department may renew the registration for a 
period not to exceed 12 months from the expiration 
date of the expiring registration when the following 
are received by the department: 

a. A properly completed renewal application; 

b. Evidence of satisfactory completion of the 
applicable training or retraining requirements for 
each registration category and each training 
certification requested; and 

c. A nonrefundable registration renewal fee of $35. 

E. 1. Registration renewal applications received within 
180 days following the expiration date shall be 
accompanied by a nonrefundable renewal fee of $35 and a 
nonrefundable reinstatement fee of $17.50. 

2. No registration shall be renewed or reinstated when 
the application for renewal and fee are received by 
the department after 180 days following the expiration 
date of the registration. After that date, the applicant 
shall meet then current initial registration 
requirements. 

3. The date on which the application and fee are 
received by the department shall determine whether 
the registrant is eligible for renewal or reinstatement 
or is required to apply for initial registration. 

4. The department may deny renewal or reinstatement 
of a registration for the same reason as it may refuse 
initial registration or discipline a registrant. 

§ ~ 5.13. Firearms certification, expiration, renewal. 

A. An individual who has successfully completed the 
handgun training requirements may submit a properly 
completed application for registration with handgun 
certification. 

L Handgun certification will be documented on the 
registration and shall expire on the expiration date of 
the registration. 

2. The department may grant a handgun certification 
upon receipt of the following: 

a. A properly completed application; and 

b. Documentary evidence of satisfactory completion 
of the applicable handgun training requirements. 

B. An individual who has successfully met the handgun 
training requirements, and has successfully completed the 
shotgun training requirement, may submit a properly 
completed application for registration with shotgun 
certification. 

L Shotgun certification will be documented on the 
registration and shall expire on the expiration date of 
the registration. 

2. The department may grant a shotgun certification 
upon receipt of the following: 
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a. A properly completed application; and 

b. Documentary evidence of satisfactory completion 
of the applicable shotgun training requirements. 

C. All handgun and shotgun certifications shall be issued 
for a period not to exceed 12 months and shall become 
null and void on the expiration date of the registration. 
"Firearms endorsements" issued prior to July 1, 1993, shall 
become null and void on the expiration date of the 
endorsement. 

D. The department may renew handgun and shotgun 
certifications for a period not to exceed 12 months from 
the expiration date of the registration when the following 
are received by the department: 

I. A properly completed registration renewal 
application; 

2. Evidence of satisfactory completion of all applicable 
training, firearms retraining and in~service training 
requirements; and 

3. A nonrefundable fee of $35. (One $35 fee for 
registration renewal includes firearms certifications if 
all requirements have been met). 

E. The department may deny renewal of a firearms 
certification for the same reason as it may refuse initial 
firearms certification or discipline a registrant. 

PART VI. 
UNARMED SECURITY OFFICER TRAINING 

CERTIFICATION PROCEDURES AND 
REQUIREMENTS. 

§ 6.1. Training certification. 

A. Each person employed or utilized as an unarmed 
security officer shall successfully complete the compulsory 
minimum training standards for unarmed security officers 
and make application to the department for the issuance 
of an unarmed security officer training certification, 
except that such persons may be employed for not more 
than 90 days while completing the compulsory minimum 
training standards. 

B. Individuals seeking unarmed security officer training 
certification shall file an application provided by the 
department which shall be accompanied by a 
nonrefundable processing fee of $15. Each applicant shall 
meet or exceed the following requirements prior to 
issuance of an unarmed security officer training 
certification: 

I. Be at least 18 years of age; 

2. Disclose to the department a physical address (a 
post office box is not a physical address); 
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3. Provide documentary evidence of compliance with 
the initial unarmed security officer training 
requirement and, if appropriate, in-service training 
requirements for unarmed security officers; and 

4. Have the compliance agent of his employer attest 
that documentary evidence exists that an investigation 
to determine suitability of the applicant has been 
conducted and reviewed as required by the Code of 
Virginia. 

C. Each person employed or utilized as an unarmed 
security officer on or after July 13, 1994, shall comply 
with the unarmed security officer training certification 
requirements. 

~ 6.2. Criminal history records search. 

Upon hiring a person to be employed as an unarmed 
security officer, the compliance agent of the business shall 
submit on the first day of employment, VSP Form 167 
signed by the applicant to the Virginia State Police for the 
purpose of conducting a Virginia Criminal History Records 
search to determine whether the applicant has a record of 
conviction. An individual may not be employed for more 
than 30 days without documentation of the completion of 
the Virginia Criminal History Records search. 

§ 6.3. Duties and responsibilities. 

The unarmed security officer must at all times comply 
with the following: 
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l. Carry a valid unarmed security officer training 
certification lss\±e<l by !fie <lepar!meH! card at all 
times while on duty; 

2. Perform those duties authorized by these regulations 
only while employed by a licensed private security 
services business and only for the clients of the 
licensee. This shall not be construed to prohibit an 
individual who is employed as an unarmed security 
officer from being employed by a nonlicensee as 
provided for in § 9-183.2 of the Code of Virginia; 

3. Never carry or have immediate access to firearms 
while on duty; 

4. Engage in no conduct which through word, deed or 
appearance suggests that an unarmed security officer 
is a law-enforcement officer or other government 
official; 

5. Display one's certification while on duty in response 
to the request of a law-enforcement officer frf eifteF 
6i'deFly- f7€l'SeH- , department personnel or client ; 

6. Never perform any unlawful or negligent act 
resulting in a loss, injury or death to any person; 

7. Wear wftHe- oo- fttt-:Ey;- Private security personnel are 
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not required to wear a uniform while on duty; 
however, if wearing the lawMenforcement style or 
military style uniform of a private security licensee 
wlHek lias while on duty, that uniform must have : 

a. At least one insignia clearly identifying the name 
of the licensed firm employing the individual and a 
name plate or tape bearing, as a minimum, the 
individual's last name and first and middle initials 
attached on the outermost garment, except rainwear 
worn only to protect from inclement weather; and 

b. No patch or other writing (i) containing the word 
"police" or any other words suggesting a 
law-enforcement officer; (ii) containing the word 
"officer" unless used in conjunction with the word 
"security"; or (iii) resembling any uniform patch or 
insignia of any duly constituted law·enforcement 
agency of this Commonwealth, its political 
subdivisions or of the federal government. This 
restriction shall not apply to individuals who are 
also duly sworn special police officers, to the extent 
that they may display words which accurately 
represent that distinction; 

8. Nevef HSe Utilize a vehicle in the conduct of a 
private security services business wfi.iel:l- HSeS & 

<lis~lays a flaskiag Fe<!, bffie eF am5ef llgiH €*€eJ'{ 
wlieft s~eei!ieally autliari•ed ey llle Eede ef Vifgiaia 
only as provided in the Code of Virginia and these 
regulations ; 

9. Never use or display the state seal of Virginia as a 
part of any logo, stationery, business card, badge, 
patch, insignia or other form of identification or 
advertisement; 

10. Never display the uniform, badge or other insignia 
while not on duty; 

11. Inform the department in writing within 30 days of 
pleading guilty or nolo contendere or being convicted 
or found guilty of any felony or of a misdemeanor 
involving moral turpitude, sexual offense, drug offense, 
physical injury or property damage; 

12. Inform the department in writing within 30 days 
after having been found guilty by any court or 
administrative body of competent jurisdiction to have 
violated the private security services business statutes 
or regulations of that jurisdiction, there being no 
appeal therefrom or the time for appeal having 
elapsed; 

13. Acting as an unarmed security officer only in such 
a manner as to not endanger the public health, safety 
and welfare; 

14. Engage in no unethical, fraudulent, or dishonest 
conduct; 

15. Never represent as one's own certification issued 
to another individual, or representing oneself as a 
certified compliance agent of a licensee, school 
director or instructor unless certified as such by this 
department; 

16. Never falsify, or aid and abet others in falsifying, 
training records for the purpose of obtaining a license, 
registration, unarmed security officer training 
certification, or certification as a compliance agent, 
training school, school director or instructor. 

§ 6.4. Change of name or address. 

Each unarmed security officer shall upon application, 
and at all times, keep the department informed of his 
physical address and shall report in writing to the 
department any change in his name or physical address 
no later than 15 days after the effective date of that 
change. A post office box is not a physical address. 

§ 6.5. Transfer of certification prohibited. 

Each unarmed security officer training certification shall 
be issued to the individual named on the application and 
shall be valid only for use by that individual. No unarmed 
security officer training certification shall be utilized by 
any individual other than the individual named on the 
certification. No unarmed security officer training 
certification shall be transferred to another individual. 

§ 6.6. Replacement photo identification. 

Unarmed security officers seeking a replacement photo 
identification shall submit to the department: 

1. A properly completed application; and 

2. A nonrefundable processing fee of $15. 

§ 6. 7. Training certification deniaL 

The department may deny an unarmed security officer 
training certification to any person who has been 
convicted in any jurisdiction of any felony or a 
misdemeanor involving moral turpitude, sexual offense, 
drug offense, property damage or physical injury. Any plea 
of nolo contendere shall be considered a conviction for 
purposes of these regulations. The record of a conviction, 
authenticated in such form as to be admissible in evidence 
under the laws of the jurisdiction where convicted, shall 
be prima facie evidence of such conviction. The 
department may deny certification for other just cause. 

§ 6.8. Probation, suspension, and revocation. 

The certified unarmed security officer shall be subject 
to disciplinary action for violations or noncompliance with 
the Code of Virginia and these regulations. Disciplinary 
action shall be in accordance with the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia, 
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The disciplinary action may include but is not limited to a 
letter of censure, fine, probation, suspension, or revocation 
of his certification. 

§ &.&- 6.9. Certification expiration, renewal, reinstatement. 

A. The department will mail a renewal notification to 
the last known address of the individual. Failure of the 
individual to renew prior to the expiration date of the 
unarmed security officer training certification shall be the 
sole responsibility of the individuaL 

B. An unarmed security officer training certification not 
renewed on or before the expiration date of the certificate 
shall become null and void. Performing private security 
services duties beyond the initial 90 days of employment 
without a valid unarmed security officer training 
certification is a violation of the Code of Virginia and 
these regulations. 

C. An unarmed security officer training certification 
shall be valid for a period not to exceed 24 months from 
the date of issue. All such training certifications shall 
expire on the expiration date of the unarmed security 
officer training certification. 

D. 1. An application for unarmed security officer 
training certification renewal must be received by the 
department at least 30 days prior to expiration. Unarmed 
security officer training certification applications received 
by the department after the expiration date shall be 
subject to all applicable nonrefundable renewal fees plus 
reinstatement fees. 

2. The department may renew the unarmed security 
officer training certification for a period not to exceed 
24 months from the expiration date of the unarmed 
security officer training certification when the 
following are received by the department: 

a. A properly completed renewal application; 

b. Evidence of satisfactory completion of the 
in-service training requirements; and 

c. A nonrefundable renewal fee of $15. 

E. 1. Renewal applications received within 180 days 
following the expiration date shall be accompanied by a 
nonrefundable renewal fee of $15 and a nonrefundable 
reinstatement fee of $7.50. 

2. No unarmed security officer training certification 
shall be renewed or reinstated when the application 
for renewal and fee are received by the department 
after !80 days following the expiration date of the 
unarmed security officer training certification. After 
that date, the applicant shall meet then current initial 
unarmed security officer training certification 
requirements. 
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3. The date on which the application and fee are 
received by the department shall determine whether 
the individual is eligible for renewal or reinstatement 
or is required to apply for initial unarmed security 
officer training certification. 

4. The department may deny renewal or reinstatement 
of an unarmed security officer training certification 
for the same reason as it may refuse the initial 
certification or discipline an unarmed security officer. 

PART VII. 
COMPULSORY MINIMUM TRAINING STANDARDS 

FOR PRIVATE SECURITY SERVICES BUSINESS 
PERSONNEL. 

Affiele-!-, 
A~~liea6ility ana ~ 

§ 7.1. Entry level training. 

Each person employed by a private security services 
business or applying to the department for registration as 
an armed security officer/courier, personal protection 
specialist, armored car personnel, guard dog handler, 
private investigator, alarm respondent, central station 
dispatcher, electronic security sales representative, or 
electronic security technician as defined by § 9-183.1 of 
the Code of Virginia, or applying to the department for 
training certification as an unarmed security officer as 
required by § 9-183.3 of the Code of Virginia, or for 
certification as a compliance agent as required by § 
9-183.3 of the Code of Virginia, who has not met the 
compulsory minimum training standards prior to July 13, 
1994, must meet the compulsory minimum training 
standards herein established, unless provided for otherwise 
in accordance with §§ 7.2 and 7.3 of these regulations. 

§ 7.2. Exemptions. 

Persons who meet the statutory requirements as set 
forth in § 9-182 of the Code of Virginia and who have 
completed a law-enforcement entry level training course 
may apply for a partial exemption from the mandatory 
training. Individuals requesting such exemption shall file 
an application furnished by the department. The 
nonrefundable application fee for each filing is $35. The 
department may issue such partial exemption, on the basis 
of individual qualifications as supported by required 
documentation. The department shall not issue more than 
a partial exemption to those persons who have remained 
out of law-enforcement employment in excess of 24 
months. Those applying for and receiving exemptions must 
also comply with all firearms requirements, if applicable, 
and all regulations promulgated by the board. Each person 
receiving a partial exemption must apply to the 
department for registration within 12 months from date of 
issuance, otherwise the partial exemption shall become 
null and void. 

§ 7 .3. Credit for approved firearms training. 
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The department may authorize credit for firearms 
training received at a department approved school which 
meets or exceeds the compulsory minimum training 
standards required for private security services business 
personnel, provided that such training has been 
successfully completed within 12 months of the date of 
application. Applicants requesting credit for firearms 
training shall file an application furnished by the 
department. The nonrefundable application fee for each 
filing is $25. 

§ 7.4. Firearms training. 

Firearms certification is required for all private security 
services business personnel prior to carrying or having 
immediate access to a firearm in the performance of duty. 

§ 7 .5. In~service training. 

Each person registered with the department as an 
armed security officer /courier, personal protection 
specialist, armored car personnel, guard dog handler, 
private investigator, alarm respondent, central station 
dispatcher, electronic security sales representative, 
electronic security technician, or applying to the 
department for training certification as an unarmed 
security officer, or certified by the department to act as a 
compliance agent, shall complete the compulsory in-service 
training standard once during each 24-month period of 
registration or certification as determined by the 
department. Compliance agent in-service training is 
required within 24 months of entl}'-level training, or the 
last completed in-service training. 

h Eaelr !'ff56ft regislerea as arme<l seeHrily 
effieer/eeerier, fJCFsenal JW6{eet-i6ft specialist, gtiftft} 
00g headier, armerea ffil' personnel, )WWI;te 
iavestigat-, affirffl res~anaeat, eeniFalc s!atiaft 
6isfJateh:er, eleetreaie scearit:y sales representative, ftfl-ft 
eleetrenie see1:1rity teehnieian sliaH: eemJ3lete af)plieable 
in serviee training - eaelt 2 4 maatli l'fflt>t! ef 
registrai:ien. 

~ Eaelr !>ff56ft em~layed 6F - as "" Hnarmed 
seeH:rit:y tHHeeF- sfta:H- eemplete applicable iR service 
!raining - eae1t 21 maath j>eH6<l ef eerW'ieatisa. 

& Eaelr !'ff56ft eertilie<l as a eam~lianee agent slHtll 
complete eeffi]3liaaec agffit iH serviee training withlfl: 
eae1t 21 maatll j>eH6<l ef eer!i!ieatian. 

§ 7.6. Instructor recertification. 

Each person certified as an instructor shall complete 
recertification training within each 36-month period of 
initial certification date. 

§ 7. 7. Compulsory minimum entry level training by 
category. 

Total hours do not include time for examinations, 

practical exercises and range qualification. Refer to § 7.9 
for the minimum training requirements for each category. 

Unarmed security officer - 16 hours 

Armed security officer I courier - 24 hours 

Armored car personnel - 20 hours 

Guard dog handler - 28 hours 

Private investigator - 60 hours 

Personal protection specialist - 68 hours 

Unarmed alarm respondent - 16 hours 

Armed alarm respondent - 24 hours 

Central station dispatcher - 8 hours 

Electronic security sales representative - 8 hours 

Electronic security technician - 14 hours 

Compliance agent - 6 hours 

§ 7 .8. Compulsory minimum in~service training by category. 

Total hours do not include time for examinations. 

Refer to § 7.10 for the minimum in-service training 
requirements for each category. 

Unarmed security officer - 4 hours 

Armed security officer /courier - 4 hours 

Armored car personnel - 4 hours 

Guard dog handler - 8 hours 

Private investigator - 8 hours 

Personal protection specialist - 16 hours 

Unarmed alarm respondent - 4 hours 

Armed alarm respondent - 4 hours 

Central station dispatcher - 4 hours 

Electronic security sales representative - 4 hours 

Electronic security technician - 12 hours 

Compliance agent - 4 hours 

§ 7 .9. Minimum entry level training requirements. 

A. The entry level curriculum for unarmed security 
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officer, armed security officer 1 courier, arui- guard dog 
handler , unarmed alarm respondent and armed alarm 
respondent sets forth the following areas identified as: 

Core Subjects ................... Hours 

Administration and security orientation/regulations 4 

Legal authority and arrest authority 4 

Emergency and defensive procedures 8 

Written examination 

Total hours (excluding exam) ........... 16 

B. Armed security officer/courier. 

In addition to the successful completion of the core 
subjects curriculum (§ 7.9 A), each armed security 
officer 1 courier must also comply with firearms training 
requirements. (Firearms certification is required for all 
private security services business personnel prior to 
carrying or having immediate access to a firearm in the 
performance of duty.) 

1. Handgun classroom training (refer to § 9.2) - 8 
hours 

2. Shotgun classroom instruction, if applicable (refer to 
§ 9.3) - ± - 2 hours 

3. Written firearms examination 

4. Range qualification. No minimum hours required 
(refer to § 9.3). Each person who carries or has 
immediate access to firearms in the performance of 
duty shall qualify with each type and eaHbre caliber 
of firearm to which he has access. 

Total hours (excluding examination, shotgun) 
classroom instruction and range qualification - 24 
hours 

C. Armored car personnel. 

1. Armored car orientation/state regulations - 3 hours 

2. Armored car procedures - 9 hours 

3. Written examination 

4. Firearms training (§ 7.9 B) - 8 hours 

Total hours (excluding examinations and range 
qualification) - 20 hours 

D. Guard dog handler. 

ffi aGElitiaa t& tfte sueeessful eemf!letian ill ffte eere 
sal>jee4s eurrieulum '* '~ell At, eael> guaffi <leg llanaler 
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lllil5! alse eeffij>ly with !fie Mlewffig requirements: 

Baste ebeclieaee retraiaiag - 6- ftettFs 

EaffiHe jlfttffll !eenaiques - S lffiurs 

Wfi-t.teft examiaatiea 

+etal- ftffitf's (exe!Hfliag e!l:BffiiRatieas) - U fte.tH:s 

1. Prerequisites for guard dog handler entry-level 
(official documentation required): 

a. Successful completion of the core subjects 
curriculum (§ 7.9 A) - 16 hours 

b. Successful completion of basic obedience training 

2. Following successful completion of the above 
prerequisites. each guard dog handler must also 
comply with the following requirements: 

a. Demonstration of proficiency. The student must 
demonstrate his proficiency in the handling of a 
securiry canine to satisfy the minimum standards -
2 hours 

Evaluation by a certified private security guard dog 
handler instructor 

Basic obedience retraining 

b. Guard dog handler orientation/legal authority - 4 
hours 

c. Canine patrol techniques - 6 hours 

d. Written examination 

Total hours (excluding examinations) - 28 hours 

E. Private investigator. 

1. Investigator orientation/regulations - 8 hours 

2. Collecting and reporting information - 6 hours 

3. General investigative techniques - 20 hours 

4. Interviewing techniques - 8 hours 

5. Criminal law, procedure and rules of evidence - 8 
hours 

6. Civil law, procedure and rules of evidence - 10 
hours 

Cslleetiag afffi- rej'lertiBg tnfermatiaR - G fletH:s 

7. Written comprehensive examination 
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8. Three practical field exercises 

Total hours in classroom (excluding written 
examination and practical exercises) - 60 hours 

F. Personal protection specialist. 

Each personal protection specialist student must also 
comply with the following requirements: 

1. Personal protection orientation - 4 hours 

2. Assessment of threat and protectee vulnerability - 8 
hours 

3. Legal authority and issues - 16 hours 

4. Protective detail operations - 28 hours 

5. Emergency procedures - 12 hours 

a. Emergency first aid I CPR (8 llours) 

b. Defensive preparedness 

c. Emergency relocation 

6. Written examination 

Total hours (excluding examination) - 68 hours 

G. Unarmed alarm respondent. 

Each unarmed alarm respondent student must 
successfully complete the core subjects curriculum (§ 7.9 
A). - 16 hours 

H. Armed alarm respondent. 

In addition to the successful completion of the core 
subjects curriculum (§ 7.9 A), eacll armed alarm 
respondent must also comply with firearms training 
requirements. Firearms certification is required for all 
private security services business personnel prior to 
carrying or having immediate access to a firearm in the 
performance of duty. 

1. Handgun classroom instruction (refer to § 9.2 B) -
8 hours 

2. Shotgun classroom instruction (if applicable) (refer 
to § 9.3 C) - 2 llours 

3. Written firearms examination 

4. Range qualification. No minimum hours required. 
Each person who carries or has immediate access to 
firearms in the performance of duty shall qualify with 
each type and caliber of firearm to which he has 
access. 

Total hours (excluding examination, shotgun classroom 
instruction, and qualification on the range) - 24 hours 

I. Central station dispatcher. 

1. Electronic security subjects - 4 hours 

2. Central station dispatcher subjects - 4 hours 

a. Duties and responsibilities 

b. Communications skills 

c. Emergency procedures 

d. False alarm prevention 

Total hours - 8 hours 

1. Electronic security sales representative. 

1. Electronic security subjects (refer to § 7.9 I) - 4 
hours 

2. Electronic security sales representative subjects - 4 
hours 

a. Duties and responsibilities 

b. System design/components 

c. False alarm prevention 

Total hours - 8 hours 

K. Electronic security technician. 

Each electronic security technician student must also 
comply with the following requirements: 

1. Electronic security subjects (refer to § 7.9 I) - 4 
hours 

2. Electronic security technician subjects - 10 hours 

a. Duties and responsibilities 

b. Electronics 

c. Control panels 

d. Protection devices and application 

e. Test equipment 

f. Power and grounding 

g. National electrical code 

h. Job safe(y 
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i. False alarm management 

Total hours - 14 hours 

Fo L. Compliance agent. 

1. Industry overview and responsibilities: regulations 
review, business practices, ethical standards, records 
requirements and other related issues - 6 hours 

2. Written examination 

Total hours (excluding written examination) - 6 hours 

&.- M. Firearms training. 

Firearms certification is required for all private security 
services business personnel prior to carrying or having 
immediate access to a firearm in the performance of duty. 
Firearms training must be completed within 12 months 
immediately preceding submission of an application. 
Firearms training completed longer than 12 inonths prior 
to application shall not be valid. 

1. Handgun classroom training (refer to § 9.2) - 8 
hours 

2. Shotgun classroom instruction, if applicable (refer to 
§ 9.3) - l - 2 hours 

3. Written firearms examination (refer to § 9.3). 

4. Range qualification. No minimum hours required. 
Each person who carries or has immediate access to 
firearms in the performance of duty shall qualify with 
each type and eali-bre caliber of firearm to which he 
has access. 

Total hours do not include examination shotgun 
classroom instruction or range qualification - 8 hours 

N. Personal protection specialist advanced firearms 
training. 

In addition to the successful completion of the personal 
protection specialist entry-level curriculum ( § 7.9 F), each 
armed personal protection specialist student must also 
comply with the following: 

1. Prerequisite for personal protection specialist 
advanced firearms training: 

(official documentation required) 

Successful completion of handgun classroom instruction 
(refer to § 9.2 B) - 8 hours 

2. Personal protection specialist advanced firearms 
training - 24 hours 

a. Weapon selection and nomenclature 
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b. Safety and functioning 

c. Fundamentals of marksmanship 

d. Decision making for the personal protection 
specialist 

e. Firearms skill development 

f. Virginia private security modified course of fire 
for handguns 

g. Personal protection specialist advanced firearms 
course of fire 

h. Written examination 

Each private security employee who carries or has 
immediate access to firearms in the performance of 
duty shall qualify with each type and caliber of 
firearm to which he has access. 

Total hours (excluding written examination) - 32 
hours 

§ 7 .10. Compulsory minimum in-service training 
requirements. 

A. Unarmed security officer /armed security 
officer I courier /unarmed alarm respondent/armed alarm 
respondent . 

Legal authority /regulations review - 2 hours 

Job related training - 2 hours 

Total - 4 hours 

B. Armored car personnel. 

Statutory authorization/ state regulations review - 2 
hours 

Armored car procedures - 2 hours 

Total - 4 hours 

C. Guard dog handler. 

Basic obedience evaluation and retraining - 2 hours 

Legal authority /regulations review - 2 hours 

Job related training - 2 hours 

Baste ebedienee FetFaining - :2- :l3:etifs 

Canine patrol techniques - 2 hours 

Total - 8 hours 
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D. Private investigator. 

Legal authority /issues (civil and criminal) /regulations 
review - 4 hours 

Investigative procedures - 4 hours 

Total - 8 hours 

E. Personal protection specialist - 16 hours 

F. Central station dispatcher - 4 hours 

G. Electronic security sales representative - 4 hours 

H. Electronic security technician - 12 hours 

& I. Compliance agent. 

Industry overview and responsibilities, regulations 
review, business practices, ethical standards, records 
requirements, and other related issues - 4 hours 

§ 7.11. Firearms retraining. 

A. All armed private security services business personnel 
must satisfactorily complete two hours of firearms 
classroom retraining, range training, and requalify as 
prescribed in §§ 9.2 B and 9.3, if applicable, - eae1t 
ealeH:cl:B:F yeB:f- during each 12 months of registration . 
Certified schools providing firearms retraining must meet 
the requirements of Part VIII of these regulations. 

B. Each armed registrant who has complied with the 
initial firearms training requirement shall comply annually 
with firearms retraining J}Fi-6f- t:e- within the 12-month 
period preceding the expiration date of his registration. 
Firearms training completed longer than 12 months prior 
to the expiration date of his registration is not valid. 

&. Firearms (ftand:gtiR antl- shetgan) elassreem retraining 
- ~ l>alffs 

C. Firearms classroom retraining. 

Handgun classroom retraining - 2 hours 

Shotgun classroom retraining - 1 hour 

Range qualification (no minimum ft.e-tH:. hours 
required). 

Total hours (excluding range qualification and shotgun 
classroom training ) - 2 hours 

§ 7.12. Personal protection specialist advanced firearms 
retraining - 8 hours 

A Each armed personal protection specialist registrant 
must satisfactorily complete eight hours of personal 
protection specialist advanced firearms classroom training, 

range training, and requalify, if applicable. Certified 
schools providing firearms retraining must meet the 
requirements ol Pari VIII of these regulations. 

B. Each armed personal protection specialist registrant 
who has complied with the initial personal protection 
specialist advanced firearms training requirement, shall 
comply annually with firearms retraining within the 
12-month period preceding che expiration date of his 
registration. Firearms training completed longer than 12 
months prior to the expiratlon date of his registration is 
not valid. 

§ 7.13. Guard dog handler basic obedience evaluation and 
retraining - 2 hours 

Each guard dog handler registrant shall comply annually 
with the requirement for basic obedience evaluation and 
retraining. 

S ~ 7.14. Instructor recertification training. 

A. Regulations review, legal issues. ethical standards, 
records requirements and other related topics - 3- 2 hours 

B. Techniques of instruction delivery - §. 6 hours 

Including practical exercises. 

Total hours !excluding testing) - 8 hours 

PART VIII. 
PRIVATE SECURITY SERVICES TRAINING SCHOOLS. 

Articie 1. 
School Certification. 

S 8.1. Aflj3lication ffir eertiHeatieR: fee;. Initial requirements 
for the certification of a privare security services training 
school. 

In accordance with ~ 9-182 of the Code of Virginia, the 
department may cercifJ' those schools which on the basis 
of curricula. instructors and facilities, provide training 
which meets the compulsorr minimum training standards. 
Each person seeking to estal3hsk a eertifie8 certify a 
private security services training school shall file an 
application, provided by the department, WIHeh: sftaH be 
accompanied by a nonrefundable fee of $500. +fie 
fle~artmeat may eerti!y Sltffi sel>ools f& a j'>el'i6fl oot !6 
areeefr H maatfls. Each principal of the business entity 
applying for certification as a private security services 
training school musr be listed on the application and is 
responsible tor the school's adherence to the Code of 
Virginia and these regularions. Each person listed on the 
application shall complete a supplemental fingerprint 
processing application and submit his fingerprints on one 
completed set of two fingerprint cards along with a 
nonrefundable fee of $41; howe~rer, a maximum of two 
sets of fingerprint cards may accompany the application at 
no additional cost. Certifications shall be issued for a 
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period not to exceed 12 months. All forms shall be 
completed in full compliance with the instructions provided 
by the department. Applicants shall meet or exceed all of 
the requirements contained in this part prior to the 
issuance of a training school certification: 

§ 8.2. Certification requirements; designation of school 
director; school director duties and responsibilities; 
retention and replacement of school director. 

A. Each person seeking to establish a certified private 
security services training school shall designate a school 
director. The school director shall be an individual, who is 
not designated as school director for any other certified 
private security services training school, and shall meet 
t1te fella;viag FeEfl:l:iremeats: possess current certification as 
a private security instructor. 

h PBssess ffili'feft! eertifieatiea as a jHWilte seeHFity 
iRstntetar; 8:ftd 

~ Saeeessft:tl eemflletieH al eemf}alsary minimam 
~ re~HiFements fer eaelt eategeFy <H ~ fer 
- - eeFtilieatiea is Fe~Hestea. 

B. The certified school director shall at all times comply 
with the following: 

I. Ensure that the certified training school is in full 
compliance with the Code of Virginia and these 
regulations; 

2. Ensure that all applieatieas fer sessioo appFeval 
sessions conducted meet the requirements for 
mandated training; 

3. Ensure that all instructors of the certified training 
school have been certified by the department as 
private security instructors and instruct in accordance 
with the ffili'feft! Code of Virginia and these 
regulations; 

4. Ensure that all training completion rosters are filed 
with the department within seven business days of the 
training completion date; 

+. 5. Ensure the maintenance of training, employment 
and payroll records which document compliance with 
the Code of Virginia and these regulations. 

C. l. Each certified training school shall maintain an 
individual as school director who has met the 
requirements of these regulations and has been certified 
by the department. 

2. Each training school shall notify the department in 
writing within 10 calendar days of the termination of 
employment of a certified school director. 

3. Within 90 days of termination of the school's 
certified director, the school shall submit, on a form 
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provided by the department, the name of a new 
school director who has met the requirements of these 
regulations. 

* &*- CeFtifieatiea aHifieFily. 

1'fte eepaFtmeat, iR aeeeFeaHee witli * ~ <H the Cetle­'* ViFginia, may eertily !IIese selleels; - oo !lie bests 
ef- eHrrieHla, iH:straeters anti- faeilities ~ fffii-n.i..ag fl::l:.ai 

meets !lie eampalseFy miaiamm ~ staaaaF!Is. A 
- may be appealee iR aeeeFeaHee witli !lie pFaeeaHres 
pFeserieee ily !lie Aamiais!Fative Pffl€ess Aeto 

§ 8.3. Basis for denial of certification. 

A. The department may deny certification to a school in 
which any training director or principal has been 
convicted in any jurisdiction of any felony or of a 
misdemeanor involving moral turpitude, sexual offense, 
drug offense, physical injury or property damage. Any plea 
of nolo contendere shall be considered a conviction for the 
purposes of these regulations. The record of a conviction, 
authenticated in such form as to be admissible in evidence 
under the Jaws of the jurisdiction where convicted, shall 
be admissible as prima facie evidence of such conviction. 

B. The department may deny certification to a school in 
which any training director or principal has not 
maintained good standing in every jurisdiction where 
licensed, registered or certified, or has had his license, 
registration, or certification denied upon initial application, 
suspended, revoked, surrendered, not renewed, or 
otherwise disciplined in connection with a disciplinary 
action prior to applying for certification in Virginia. 

§ 8.4. Physical address required. 

Each person applying to become a certified private 
security services training school shall provide the 
department with its physical address in Virginia at which 
records required to be maintained by the Code of Virginia 
and these regulations are kept and available for inspection 
by the department. A post office box is not considered a 
physical address. 

§ 8.5. Authority to inspect. 

Each certified training school shall permit the 
department to inspect, review and copy those training, 
employment and payroll records which document 
compliance with the Code of Virginia and these 
regulations. 

§ 8.6. Display of certificate. 

The private security services training school certificate 
shall be prominently displayed for public inspection at all 
times. 

§ 8.7. Change of ownership or entity. 
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A. Each certified training school shall report in writing 
to the department any change in its ownership or 
principals which does not result in the creation of a new 
legal entity. Such written report shall be received by the 
department within 30 days after the occurrence of such 
change. 

B. A new training school certification is required 
whenever there is any change in the ownership or manner 
of organization of the certified training school entity which 
results in the creation of a new legal entity. 

§ 8.8. Change of name or address. 

Each training school shall upon application, and at all 
times, keep the department informed of its physical 
address, and shall report in writing to the department any 
change in its name or physical address no later than 15 
days after the effective date of that change. Name change 
reports shall be accompanied by certified true copies of 
the documents which establish the name change. A post 
office box is not a physical address. 

§ 8.9. Transfer of certification prohibited. 

Each training school certification shall be issued to the 
legal business entity named on the application, whether it 
be a sole proprietorship, partnership, corporation, or other 
legal entity, and shall be valid only for the legal entity 
named on the certification. No certification shall be 
assigned or otherwise transferred to another legal entity. 

§ 8.!0. School expiration, renewal, reinstatement. 

A. The department will mail a renewal application to 
the last known address of the certified school director. 
Failure of the certified school director to renew 
certification prior to the expiration date of the 
certification shall not be the responsibility of the 
department. 

B. A private security training school not renewed on or 
before the expiration date of the certification shall become 
null and void. Operating a training school without valid 
certification is a violation of the Code of Virginia and 
these regulations. 

C. All certifications granted to private security services 
training schools shall be valid for a period not to exceed 
12 months. 

D. Applications for renewal must be received 30 days 
prior to expiration. School renewal applications received 
by the department after the expiration date shall be 
subject to all applicable nonrefundable renewal fees plus 
nonrefundable reinstatement fees. 

1. The department may renew the certification of a 
training school for a period not to exceed 12 months 
when the following are received by the department: 

a. A properly completed renewal application; and 

b. A nonrefundable renewal fee of $250. 

2. The certified school director and each certified 
instructor listed on the school renewal application 
must have satisfactorily completed all applicable 
instructor training requirements. 

3. Each certified director, principal or certified 
instructor listed on the school renewal application 
shall be in good standing and free of disciplinary 
action in every jurisdiction where licensed or certified. 

E. I. A renewal application received by the department 
within 180 days following the expiration date shall be 
accompanied by a nonrefundable renewal fee of $250 and 
nonrefundable reinstatement fee of $125. 

2. No training school shall be renewed or reinstated 
when the renewal application and fee are received by 
the department after 180 days following the expiration 
date of the approval. After that date, the applicant 
shall meet then current initial school certification 
requirements. 

3. The date on which the application and fee are 
received by the department shall determine whether 
the applicant is eligible for renewal or reinstatement 
or is required to apply for initial certification as a 
private security training school. 

§ 8.11. Exemptions. 

The department may grant a temporary exemption from 
the requirement for certification of a training school for a 
period of not more than 30 days in a situation deemed an 
emergency by the department. 

§ &I± 8.12. Suspension and revocation. 

The certified private security services training school 
director and the certified training school shall be subject 
to disciplinary action for violations or noncompliance with 
the Code of Virginia or these regulations. Disciplinary 
action shall be in accordance with procedures prescribed 
by the Administrative Process Act. The disciplinary action 
may include, but is not limited to, a letter of censure, 
fine, suspension, or revocation of the school's certification 
status or his certification as school director. 

Article 2. 
Instructor Certification. 

-§- &1-2-:- CertifieS: iastnwtors FeEJ.HireB:; EJ:Halifieatieas; 
erimiaal l>is!eFy ~ searel¥, - er renewal 6f 
eertifieatisa; ere<li-t ffif -

§ 8.13. Instructor qualifications. 

A. Instructors desiring to instruct in a certified trainin.f 
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school shall submit an application for instructor 
certification. The applicant must provide documentation of 
previous work experience, instructor experience, training 
and education for those subjects in which certification is 
requested. The department will evaluate qualifications 
based upon the justification provided. In addition, all 
instructor applicants shall meet the following requirements 
and provide documentation thereof: 

1. Have a minimum of three years management or 
supervisory experience with a private security services 
business or with any federal, military police, state, 
county or municipal law·enforcement agency, or in a 
related field; or have a minimum of one year 
experience as an instructor or teacher at an 
accredited educational institution or agency in the 
subject matter for which certification is requested, or 
in a related field; 

2. Have a high school diploma or equivalent (GED); 

:!, 3. Successful completion of an instructor 
development program, within the three years 
immediately preceding the date of the application, that 
meets or exceeds standards established by the 
department; or successful completion of an instructor 
development program longer than three years prior to 
the date of application, and has provided instruction 
during the three years immediately preceding, or has 
provided instruction in a related field at an institution 
of higher learning; 

&. 4. Submit his fingerprints on one set of two 
completed fingerprint cards on forms provided by the 
department; and 

+. 5. Submit a properly completed instructor 
application and a nonrefundable application fee of $91. 

B. In addition to the instructor qualification 
requirements described in subsection A of this section, 
each firearms iRstFHeteFs instructor must have completed a 
firearms instructors school specifically designed for 
law·enforcement or private security personnel. Each 
firearms instructor candidate must provide documentation 
of range qualification with: 

1. A revolver; 

2. A semi·automatic handgun; and 

3. A shotgun. 

The seft6.6t firearms instructor training must have been 
completed within the three years immediately preceding 
the date of the instructor application; or in the event that 
the school completion occurred prior to three years, the 
applicant shall have provided firearms instruction during 
the three years immediately preceding. 

C. In addition to the requirements of subsection A of 
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this section, each candidate for certification as a guard 
dog handler instructor, personal protection specialist 
instructor, and electronic security instructor shall submit to 
the department official documentation of qualifications in 
each specified area. 

&. § 8.14. Criminal history records search. 

Upon receipt of an initial application for instructor 
certification, the department shall submit the fingerprints 
of the applicant to the Virginia State Police for the 
purpose of conducting a Virginia Criminal History Records 
search and a national criminal records search to 
determine whether the applicant has a record of 
conviction. Applicants submitting unclassifiable fingerprint 
cards shall be required to submit their fingerprints on new 
fingerprint cards along with a nonrefundable fee of $41. 
However, no such fee shall be required if the rejected 
fingerprint cards are included and attached to the new 
fingerprint cards when resubmitted. 

&. § 8.15. Denial of instructor certification. 

A. The department may deny certification to an 
instructor who has been convicted in any jurisdiction of 
any felony or of a misdemeanor involving moral turpitude, 
sexual offense, drug offense, physical injury or property 
damage. Any plea of nolo contendere shall be considered 
a conviction for the purposes of these regulations. The 
record of a conviction, authenticated in such form as to 
be admissible in evidence under the laws of the 
jurisdiction where convicted, shall be admissible as prima 
facie evidence of such conviction. 

B. The department may deny certification to any 
instructor who has not maintained good standing in every 
jurisdiction where licensed or registered or has had his 
license or registration denied upon initial application, 
suspended, revoked, surrendered, not renewed, or 
otherwise disciplined in connection with a disciplinary 
action prior to applying for certification in Virginia. 

& +lie B:ef!artment ffiflY renew the eertifieatieR e.f ftfl­

iHs!rHeler fer a j'lffietl Het ffi €*eeetl B ffl6flllis wheft lfte 
lollewiHg are reeeive!l by lfte !le~artmeat: 

1-o A ~·e~efly eem~lelefl feRewal a~pliealioa; 

t;- Deeumentatiee e.f satisfactory eOFRJ3letieH ef 
apfllieable reEfttirements; aru.t 

& A E:efl:reffinB:aBle renewal fee e.f ~ 

§ 8.16. Exemptions. 

The department may grant a temporary exemption from 
the requirement for certification for a period of not more 
than 30 days in a situation deemed an emergency by the 
department. 

§ 8.17. Probation, suspension, and revocation. 
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The certified private security services instructor shall be 
subject to disciplinary action for violation or 
noncompliance with the Code of Virginia and these 
regulations. Disciplinary action shall be in accordance with 
the Administrative Process Act (§ 9-6.14:1 et seq. of the 
Code of Virginia). The disciplinary action may include, but 
is not limited to, a letter of censure, fine, probation, 
suspension or revocation of his certification as an 
instructor. 

F.- § 8.18. Renewal of instructor certification. 

A. The department may deny renewal of instructor 
certification for the same reason as it may refuse initial 
certification or discipline an instructor. 

&. B. Instructors certified to teach mandatory training 
classes, except firearms training, may receive credit for 
hours towards in-service training requirements for classes 
in which they provide instruction, upon submission of 
proper documentation and department approval. 

&.- C. Each person certified as a private security 
instructor shall complete the instructor recertification 
requirements by December 31 of the third calendar year 
following initial certification and every third calendar year 
thereafter. 

All private security instructors certified prior to June 30, 
1994, must comply with this requirement by December 31, 
1997. 

§ 8.19. Certification expiration, renewal, reinstatement. 

A. The department will mail to the last known address 
of the instructor a renewal notification. Failure of the 
instructor to renew prior to the expiration of the 
certification shall be the sole responsibility of the 
instructor. 

A private security services instructor certification not 
renewed on or before the expiration date shall become 
null and void. Operating as a private security services 
instructor without a valid private security services 
instructor certification is a violation of the Code of 
Virginia and these regulations. 

B. All certifications issued to private security services 
instructor shall be valid for a period not to exceed 12 
months. 

C. 1. Applications for instructor certification must be 
received by the department at least 30 days prior to 
expiration. Renewal applications received by the 
department after the expiration date shall be subject to all 
applicable nonrefundable renewal fees plus reinstatement 
fees. 

2. The department may renew the instructor 
certification for a period not to exceed 12 months 
from the expiration date of the certification when the 

following are received by the department: 

a. A properly completed renewal application; 

b. A nonrefundable renewal fee of $1 0; and 

c. Documentation that the applicant has met the 
applicable recertification training standards. 

3. Each instructor must have satisfactorily completed 
all applicable training requirements. 

4. Each instructor shall be in good standing and free 
of disciplinary action in every jurisdiction where 
licensed, registered or certified. 

5. A renewal application received by the department 
within 180 days following the expiration date of the 
certification shall be accompanied by a nonrefundable 
renewal fee of $10 and a nonrefundable reinstatement 
fee of $5.00. 

6. No instructor certification shall be renewed or 
reinstated when the application and fee are received 
by the department more than 180 days following the 
expiration date of the certification. After that date, the 
applicant shall meet all initial instructor certification 
requirements. 

7. The department may deny renewal or reinstatement 
of an instructor for the same reason as it may refuse 
initial certification or discipline a licensee. 

PART IX. 
FIREARMS TRAINING. 

§ 9.1. Firearms training requirements. 

A. Private security services business personnel who 
apply for armed registration shall be required to meet the 
provisions of § 9.2 and, if applicable, § 9.3. 

B. Every student must qualify with each type and 
eaHbre- caliber of firearm he will have access to while on 
duty. 

§ 9.2. Handgun training. 

A. The eight hours of classroom training will emphasize 
but not be limited to: 

1. The proper care of the weapon; 

2. Civil liability of the use of firearms; 

3. Criminal liability of the use of firearms; 

4. Weapons retention; 

+. 5. Deadly force; 
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!\, 6. Justifiable deadly force; 

&c 7. Range safety; 

'lc 8. Practical firearms handling; and 

& 9. Principles of marksmanship; 

B. No m1mmum hours are required for range 
qualification. The purpose of the range qualification course 
is to provide practical firearms training to individuals 
desiring to become armed private security services 
business personnel. 

!. Prior to the date of range training, it will be the 
responsibility of the school director to ensure that all 
students are informed of the proper attire and 
equipment to be worn for the firing range portion of 
the training. 

2. Ammunition 60 rounds factory loaded 
semi-wadcutter or duty ammunition may be used for 
practice or range qualification or both. 

3. Target . Silhouette ( M·9, Transitional Target 2, 
full-size B2l, B2lx or B-27) · Alternate targets may be 
utilized with prior approval by the department. 

4. With prior approval of the department, a reasonable 
modification of the firearms course may be approved 
to accommodate qualification on indoor ranges. 

5. An approved firearms instructor must be on the 
range during all phases of firearms training. There 
shall be one firearms instructor 9f assistaHt per four 
shooters on the line. 

6. Directional draw holsters only. 

7. Scoring: 

a. M-9, Transitional Target 2, B21, B2lx, B27 target · 
(use indicated K-value) 8,9,10 X rings · value 5 
points, 7 ring~value 4 points, other hits on silhouette 
- value 3 points: divide points scored by maximum 
possible score to obtain decimal and convert to 
percentage, e.g. , 225 7 300 ~ .75 ~ 75%. · 

b. Q targets . any fired round striking the bottle 
area to include its marked border ~ value 5 points -
any fired round striking outside the bottle area -
value 3 points. 

8. Course: Modified Course for Handguns. 

Target - Silhouette (B2l, B21X, B27) - 60 rounds 

Double action, except for single action 
semi-automatic weapons. 

Minimum qualifying score - 75% 
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Phase l - 3 yards, point shoulder position, 18 
rounds: 

Load 6 rounds and holster loaded weapon. 

On command, draw and fire 2 rounds (3 seconds) 
repeat. 

Load 6 rounds and holster loaded weapon. 

On command, draw and fire 6 rounds with strong 
hand. 

Unload, reload 6 rounds and fire 6 rounds with 
weak hand (25 seconds). 

Phase 2 - 7 yards, point shoulder position, 24 
rounds: 

Load 6 rounds and holster loaded weapon. 

On command, draw and fire 1 round (2 seconds), 
repeat. 

Load 6 rounds and holster loaded weapon. 

On command, draw and fire 2 rounds (3 seconds), 
repeat. 

Load 6 rounds and holster loaded weapon. 

On command, draw and fire 6 rounds, reload 6 
rounds, fire 6 rounds (30 seconds). 

Phase 3 - 15 yards, 70 seconds, 18 rounds: 

Load 6 rounds and holster loaded weapon. 

On command, assume kneeling position, draw and fire 
6 rounds with strong hand. 

Assume standing position, unload, reload and fire 6 
rounds from weak hand barricade position. 

Unload, reload and fire 6 rounds from strong hand 
barricade position (70 seconds). 

(Kneeling position may be fired using barricade 
position.) 

§ 9.3. Shotgun training. 

A. The eRe ll-ettf- two hours of classroom instruction will 
emphasize but not be limited to: 

!. Safe and proper use and handling of shotgun; 

2. Nomenclature; and 

3. Positions and combat loading techniques. 
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B. No minimum hours required for range firing. The 
purpose of the range firing course is to provide practical 
shotgun training to those individuals who carry or have 
immediate access to a shotgun in the performance of their 
duties. 

C. Ammunition must be of same type as carried in the 
performance of duty. Five rounds. 

D. Scoring - 70% of available pellets must be within 
silhouette. 

E. Course: Modified Shotgun Range 

No. 

Distance Position Rounds Target Time 

Combat 15 Yds. Standing/ 3 B-27 Si 1- 20 sec. 
load & fire Shoulder houette 

Combat 25 Yds. Kneeling/ 2 B-27 Si 1- 15 sec. 
load & fire Shoulder houette 

F. A certified firearms instructor must be on the range 
during all phases of firearms range training. There shall 
be one certified firearms instructor er assistaat per four 
shooters on the line. 

§ 9.4. Firearms retraining. 

A. All armed private security services business personnel 
must satisfactorily complete two hours of firearms 
classroom training, range training, and requalify as 
prescribed in H ~ aH<l 9,;1 § 9.2 B for handgun, and one 
hour of classroom training, range training, and requa!ijy 
with the shotgun as prescribed in § 9.3, if applicable, 
within eae1> caleH<lar year the 12-month period 
immediately preceding the expiration date of his 
registration . 

B. Approved schools providing firearms retraining must 
meet the requirements of Part VIII of these regulations. 

flo Eaeft armet1 regis!raat wlffi has eem~liea witlt tfte 
iftiHal firearms tfaiffiftg re~airemeHt shall saeeessfally 
complete firearms retrainiag aaaaally j>fi6l' te tfte 
€}fJ3ifatieH 6ffie ef ftts fegiStFatiaR. 

PART X. 
CERTIFIED PRIVATE SECURITY SERVICES 

TRAINING SCHOOLS ATTENDANCE AND 
ADMINISTRATIVE REQUIREMENTS. 

Article L 
Attendance and Administrative Requirements. 

§ 10.1. Attendance. 

The compulsory minimum training standards for initial 
and in-service training shall be met by attending and 
satisfactorily completing an approved private security 

services training session. 

1. Private security services business personnel enrolled 
in an approved training session are required to be 
present for the entire period of each training class. 

2. Tardiness and absenteeism will not be permi~ted. 
Individuals violating these provisions will be required 
to make up any training missed. 

3. Each individual attending an approved training 
session shall comply with the regulations promulgated 
by the board and any other rules within the authority 
of the certified school director. The certified school 
director shall be responsible for enforcement of all 
rules established to govern the conduct of students. If 
the certified school director considers a violation of 
the rules detrimental to the welfare of the students, 
the certified school director may expel the individual 
from the school. Notification of such action shall 
immediately be reported to the employing firms and 
the department 

§ 10.2. Administrative requirements. 

A. Each certified school director will be required to 
maintain a current file of appraved sessians, attendance 
records, examination scores, firearms qualification scores, 
training completion rosters, and training completion forms 
for each student for three years from the date of the 
training session in which the individual student was 
enrolled. 

B. Students shall be under the supervision of a certified 
private security instructor during all classes and 
examinations. 

& C. Instruction shall be provided in no less than 
50~minute classes. 

&. D. Classroom and range training may not exceed 
eight hours per day. (This does not include time allotted 
for testing, lunch and breaks.) 

Bo E. Mandated training conducted - j>fi6l' 
approval ffeffi tfte department not in accordance with the 
Code of Virginia and these regulations is null and void. 

F. FGllure to file and maintain required forms and 
documentation may result in the imposition of sanctions 
on the training school and its training director. 

&. G. Certified training schools will be subject to 
inspection and review by department staff. Certified 
training schools which conduct training sessions not located 
within Virginia may be required to pay the expenses of 
inspection and review. 

Article 2. 
Approved Training School Operation. 
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§ 10.3. Training session selieeules . 

PfffiT I& eoaeue!iag aey maaaa!ee pi'l¥a!e seeuri!y 
serviees training, BfJflF8Ved traiaiflg seheels shaH St:tbffiit fa. 
~ ee~ar!mea! a r•orosee !raiaiag selleeule oa a ffiffa 
rrovieea lly or arrrevee lly ~ eera•tmea! 1o lle reeei'lee 
lly ~ eeror!R>ea! oo less !haft .W <lays jlFior I& ~ 
begiaaiag af eaelt !raiaiag sessiofr 

-lc - r•orosee !raiaiag sesslOH selleeule - lle 
aeeeH>roaiee lly a aeareluaeaele leeo Bte lee lor 
eaelt !yj>e af !raiaiag sesslOH is se! lor!ll llelew; 

"' 8>re suejee!s !raiaiag sesslOH $W 

lr. Firearms traiaiRg $+G 

"' /,rmeree ear suajee!s $W 

a, GaalHe llaaeler subjee!s $1-5 

"' PrWa!e ia<·es!iga!er ~ 

f: Firearms retrainiag $-W 

g; IH seFiiee traiRiflg .$f...G 

~ Bte r•erosee !raining selleeule - \neiOOe ~ 
tla!e; !lffie; Ioea!ioa, subjeet am! aarae af ~ appro,·ee 
ias!rue!oF lor eaelt elass I& lle eoaeue!ee ffilffilg ~ 
!raiffing sessiofr 

;;, Aey ellaages 1ft Oft approveEl !raiffing sesslOH sllall 
lle repor!ee I& ~ eepar!mea! immeeia!ely. Wri!!ea 
ao!iliea!ioa sllall lle reeei'.'ee lly ~ eepaF!mea! wi!l!ift­
seven business t!ayfu An appro•:ee !raiffing sesslOH sllall 
lle eonduelee as selieeulee. 

+. ±fie. A session eBFFieHlHFH, as SflflFeved by Hte 
eepar!meal, must lle aelleFee I& am! all subjeet raal!eF 
FHUSt lle pFeseatee 1ft its ea!ire!y. Bte eompulsory !raiffing 
stasdards eenstitHte t:fte minimHm ref1Hirements; !raiffing 
adhere to the minimum compulsory training standards 
and must be presented in its entirety. Training directors 
may require additional hours of instruction, testing or 
evaluation procedures. 

§ 10.4. Examination and testing. 

A. A written examination shall be administered at the 
conclusion of each entry level training session. The 
examination shall include at least three questions for each 
50 minutes of instruction of a mandated subject. The 
student must attain a m1mmum grade of 70% to 
satisfactorily complete the training session. 

B. Firearms classroom training shall be separately tested 
and graded. Individuals must achieve a minimum score of 
70% on the firearms classroom training examination. 

C. Failure to achieve a minimum score of 70% on the 
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firearms classroom written examination will exclude the 
individual from the firearms range training. 

D. To successfully complete the firearms range training, 
the individual must achieve a minimum qualification score 
of 75% of the scoring value of the target. 

§ 10.5. Training completion forms. 

On forms provided by the department, each training 
director shall issue an original training completion form to 
each student who satisfactorily completes a training 
session, no later than seven business days following the 
training completion date. A copy shall be retained on file 
with the certified training school for a minimum of three 
years. 

§ 10.6. Training completion roster. 

The school director shall submit a private security 
training roster affirming each student's successful 
completion of the session. This form shall be received by 
the department within seven business days of the 
completion date of an approved training session. One copy 
shall be retained on file with the approved training school 
for a minimum of three years. The nonrefundable fee for 
processing a training completion roster is $10 per roster. 

§ 10.7. Sanctions. 

The private security services training director, training 
school and instructor shall be subject to disciplinary 
action for violation or noncompliance with the Code of 
Virginia and these regulations. Failure to file the forms 
and reports required by the Code of Virginia and these 
regulations shall be a basis for sanction. Failure to submit 
the training completion roster to the department within 
the required seven business days shall be viewed as a 
violation by the department. 

PART XI. 
STANDARDS OF PRACTICE AND PROHIBITED ACTS. 

Article 1. 
Standards of Practice. 

§ 11.1. Professional services. 

In accordance with § 9·182 of the Code of Virginia, 
these regulations establish standards designed to secure the 
public safety and welfare against incompetent or 
unqualified persons engaging in private security services. It 
shall be the responsibility of the licensee, and its 
compliance agents, to provide private security services in 
a professional manner, adhering to ethical standards and 
sound business practices. 

§ 11.2. Documentation required. 

A. In the event a complaint against the licensee is 
received by the department, the compliance agent shall be 
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required to furnish documentary evidence of the terms 
agreed to between licensee and client, which shall include 
at a minimum the scope of services and fees assessed for 
such services. This information is necessary for the 
department to assess the validity of the complaint. 

B. Failure to produce such information may result in the 
imposition of sanctions as set forth in § 13.8 A of these 
regulations. 

Article 2. 
Violations and Prohibited Acts. 

§ 11.3. Violations. 

Each person subJect to jurisdiction of these regulations, 
who violates any statute or regulation pertaining to private 
security services mey shall be subject to sanctions imposed 
by the 6:iFeeter department regardless of criminal 
prosecution. The sanctions imposed may include, but shall 
not be limited to, a letter of censure, probation, 
suspension, revocation, and fine not to exceed $2,500 for 
each violation. 

§ 11.4. Prohibited acts. 

It shall be unlawful for a person to engage in any of 
the following acts. Each of the acts listed below is cause 
for disciplinary action: 

I. Violating or aiding and abetting others in violating 
the provisions of Article 2.1 (§ 9-183.1 et seq.) of 
Chapter 27 of Title 9 of the Code of Virginia or these 
regulations. 

2. Having committed any act or omiSSIOn which 
resulted in a private security license or registration 
being suspended, revoked, not renewed or being 
otherwise disciplined in any jurisdiction. 

3. Having been convicted or found guilty, regardless of 
adjudication in any jurisdiction of the United States, of 
any felony or a misdemeanor involving moral 
turpitude, sexual offense, drug offense, physical injury, 
or property damage, from which no appeal is pending, 
the time for appeal having elapsed. Any plea of nolo 
contendere shall be considered a conviction for the 
purpose of these regulations. The record of conviction 
certified or authenticated in such form as to be 
admissible in evidence under the laws of the 
jurisdiction where convicted shall be prima facie 
evidence of such guilt. 

4. Failing to inform the department in writing within 
30 days of pleading guilty or nolo contendere or being 
convicted or found guilty of any felony or of a 
misdemeanor involving moral turpitude, sexual offense, 
drug offense, physical injury or property damage. 

5. Obtaining a license, license renewal, registration, 
registration renewal, training certification, training 

certification renewal, or certification to act as 
compliance agent for a licensee, a training school, 
school director, or instructor, through any fraud or 
misrepresentation. 

6. Failing or refusing to produce to the department, 
during regular business hours, for inspection or 
copying any document or record in the compliance 
agent's or the licensed firm's possession which is 
pertinent to the records required to be kept by the 
Code of Virginia or by these regulations. 

7. Engaging in conduct which through word, deed, or 
appearance suggests that a private security registrant 
or employee is a law-enforcement officer or other 
government official. 

1-: 8. Failing to inform the department in writing 
within 30 days alter having been found guilty by any 
court or administrative body of competent jurisdiction 
to have violated the private security services business 
statutes or regulations of that jurisdiction, there being 
no appeal therefrom or the time for appeal having 
elapsed. 

&: 9. Conducting a private security services business or 
acting as a registrant or compliance agent in such a 
manner as to endanger the public health, safety and 
welfare. 

9, IO. Engaging in unethical, fraudulent or dishonest 
conduct. 

*. II. Falsifying, or aiding and abetting others in 
falsifying, training records for the purpose of obtaining 
a license, registration, unarmed security officer 
training certification, or certification as a compliance 
agent, training school, school director or instructor. 

!+.- 12. Representing as one's own a license issued to 
another private security services business or a 
registration issued to another individual, or 
representing oneself as a certified compliance agent of 
a licensee, training school, school director or 
instructor. 

~ I3. Employing individuals who do not possess a 
valid registration issued by the department showing 
the registration categories required to perform one's 
duties. 

-1-3-:- 14. Utilizing a person as an armed security officer 
who has not successfully completed the compulsory 
minimum standards for armed security officers or who 
does not have a valid firearms certification. 

l+ 15. Performing any unlawful or negligent act 
resulting in loss, injury or death to any person. 

1+. I6. If wearing while on duty ; the law-enforcement 
style or military style uniform of a private security 
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licensee: 

a. Which does not have at least one insignia clearly 
identifying the name of the licensed firm employing 
the individual and, except armored car personnel, a 
name plate or tape bearing, as a minimum, the 
individual's last name and first and middle initials 
attached on the outermost garment, except rainwear 
worn only to protect from inclement weather; and 

b. Having a patch or other writing containing the 
word "police" or any other words suggesting a 
law-enforcement officer, or "officer," unless used in 
conjunction with the word "security"; or resembling 
any uniform patch or insignia of any duly 
constituted law-enforcement agency of this 
Commonwealth, its political subdivisions or of the 
federal government. This restriction shall not apply 
to individuals who are also duly sworn special police 
officers, to the extent that they may display words 
which accurately represent that distinction. 

±&o 1.Jsffig 17. Utzlizing a vehicle lft lfte <-.H±et ef for 
a private security services business which uses or 
displays a flashing ret!, l>ffie 9f - light not 
specifically authorized by the Code of Virginia. 

He 18. Using or displaying the state seal of Virginia 
as a part of any licensed firm's logo, stationery, 
business card, badge, patch, insignia or other form of 
identification or advertisement. 

l&o 19. Displaying of the uniform, badge or other 
insignia by employees of licensed firms while not on 
duty. 

l-9-;- 20. During the course of any private investigation, 
providing information obtained by any licensed firm 
and its employees to any person other than the client 
who employed the licensee to obtain that information, 
without the client's prior written consent. Provision of 
information in response to official requests from 
law·enforcement agencies, or from the department, 
shall not constitute a violation of these regulations. 
Provision of information to law-enforcement agencies 
pertinent to criminal activity or to planned crjminal 
activity shall not constitute a violation of these 
regulations. 

Wo 21. The failure of a licensee's approved 
compliance agent to at all times comply with the 
following: 

a. Ensure that the licensed firm is at all times in 
full compliance with the Code of Virginia and these 
regulations; 

b. Ensure that the documentary evidence concerning 
unarmed security officers required by § 9-183.3 D of 
the Code of Virginia is maintained; 
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c. Ensure that the licensed firm does not utilize or 
otherwise employ any person as an unarmed 
security officer in excess of 90 days prior to the 
completion of the compulsory minimum training 
standards for unarmed security officer; and 

d. Maintain VSP Forms 167, training, employment 
and payroll records which document the licensed 
firm's compliance with the Code of Virginia and 
these regulations. 

~ 22. Failure of the certified school director or 
certified instructor to comply with the following: 

a. Conduct training 
traiHiRg seftefiHle 
standards ; 

in compliance with the a~~reve<l 
compulsory minimum training 

b. Utilize only certified training instructors; 

c. Provide only accurate and current instruction and 
information to students; 

d. Maintain and file with the department all records 
required by the Code of Virginia and these 
regulations; ftfttl 

e. Ensure that the certified training school ftftd eaffi 
appraved sessioo: are Relfr is in compliance with the 
Code of Virginia and these regulations ; ; or 

f Submit training completion rosters and fees to 
the department within seven business days of the 
completion of training. 

23. Soliciting private security services business 
through advertising, business cards, bidding on 
contracts, or other means without having first 
obtained a private security services business license. 

24. Failing to carry the private security photo 
identification card at all times wh1le on duty. 

25. Failure of an individual to present his private 
security registration photo identlfication card while on 
duty in response to the request of a law-enforcement 
officer, department personnel or client. This shall not 
apply to armored car personnel or personal protection 
specialists. 

PART Xll. 
AUTHORITY OF THE DEPARTMENT. 

§ 12.1. Authority of the director. 

A. In addition to the authority conferred by law, the 
director and his appointed agents are vested with the 
authority to administer oaths or affirmations for the 
purpose of receiving complaints and conducting 
investigations of violations of these regulations. The 
director, or agents appointed by him, shall be sworn to 

Monday, February 20, 1995 

1675 



Proposed Regulations 

enforce the statutes and regulations pertaining to private 
security services businesses and private security services 
business personnel and shall have the authority to serve 
and execute any warrant, paper or process issued by any 
court or magistrate within jurisdiction of the department 

B. Further, in addition to the authority granted in § 
9-6.14:13 of the Code of Virginia to issue subpoenas, the 
director, or a designated subordinate, shall have the right 
to make an ex parte application to the circuit court for 
the city or county wherein evidence sought is kept or 
wherein a licensee does business for the issuance of a 
subpoena duces tecum in furtherance of the investigation 
of a sworn complaint within the jurisdiction of the 
department. 

C. The department may conduct hearings and issue 
cease and desist orders to persons who engage in activities 
prohibited by these regulations but do not hold a valid 
license, certificate or registration. Any person in violation 
of a cease and desist order entered by the department 
shall be subject to all of the remedies provided by law 
and, in addition, shall be subject to a civil penalty payable 
to the party injured by the violation. 

D. The director may summarily suspend a license under 
these regulations without a hearing, simultaneously with 
the filing of a formal complaint and notice for a hearing, 
if the director finds that the continued operations of the 
licensee or registrant would constitute a life-threatening 
situation, or has resulted in personal injury or loss to the 
public or to a consumer, or which may result in imminent 
harm, personal injury or loss. 

PART XIII. 
ADMINISTRATIVE REVIEW. 

S 13.1. Authority. 

Pursuant to the authority conferred in § 9-182 B 6 of 
the Code of Virginia and in accordance with the 
procedures set forth by the Administrative Process Act and 
the procedures prescribed herein, the department is 
empowered to receive, review, investigate and adjudicate 
complaints concerning the conduct of any person whose 
activities are regulated by the board. The board win hear 
and act upon appeals arising from decisions made by the 
director. In all case decisions, the Criminal Justice 
Services Board shaH be the final agency authority. 

§ 13.2. Complaints; complaint requirements; source of 
complaint; telephonic complaint. 

A. Complaint requirements: 

1. May be oral or in writing; and 

2. Must allege a violation of the law or these 
regulations relating to private security services. 

R Any aggrieved or interested person may file a 

complaint against any individual, person, firm or licensed 
firm, school or certified school whose conduct and 
activities are regulated by the board. Additionally, the 
department may initiate proceedings to adjudicate an 
alleged violation as a result of its own audit, inspection, or 
investigation. 

C. The department may accept and investigate 
telephonic complaints regarding activities which constitute 
a life~threatening situation, or have resulted in personal 
injury or loss to the public or to a consumer, or which 
may result in imminent harm or personal injury. 

§ 13.3. Adjudication of complaints. 

Following a preliminary investigative process, the 
department may initiate action to resolve the complaint 
through an informal fact finding conference or formal 
hearing as established in §§ 13.4 and 13.5 . 

§ 13.4. Informal fact finding conference. 

A. The purpose of an informal fact finding conference is 
to resolve allegations through informal consultation and 
negotiation. Informal fact finding conferences shall be 
conducted in accordance with 0 9-6.14:11 of the Code of 
Virginia. 

B. The respondent, the person against whom the 
complaint is filed, may appeal the decision of an informal 
fact finding conference and request a formal hearing, 
provided that written notification is given to the 
department within 30 days of the date the informal fact 
finding decision notice was served, or the date it was 
mailed to the respondent, whichever occurred first. In the 
event the informal fact finding decision was served by 
mail, three days shall be added to that period. 

0 13.5. Formal hearing. 

A. Format hearing proceedings may be initiated in any 
case in which the basic laws provide expressly for a case 
decision, or in any case to the extent the informal fact 
finding conference has not been conducted or an appeal 
thereto has been timely received. Formal hearings shall be 
conducted in accordance with § 9-6.14:12 of the 
Administrative flreee.ss Aet Code of Virginia The findings 
and decision of the director resulting from a formal 
hearing may be appealed to the board. 

B. After a formal hearing pursuant to § 9-6.14:12 of the 
Code of Virginia wherein a sanction is imposed to fine, or 
to suspend, revoke or deny issuance or renewal of any 
license, registration, certification or approval, the 
department may assess the holder thereof the cost of 
conducting such hearing when the department has final 
authority to grant such license, registration, certification or 
approval, unless the department determines that the 
offense was inadvertent or done in good faith belief that 
such act did not violate a statute or regulation. The cost 
shall be limited to (i) the reasonable hourly rate for the 
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hearing officer; and (ii) the actual cost of recording the 
proceedings. This assessment shall be in addition to any 
fine imposed by sanctions. 

§ 13.6. Appeals. 

The findings and the decision of the director may' be 
appealed to the board provided that written notification is 
given to the attention: Director, Department of Criminal 
Justice Services, 805 East Broad Street, Richmond, Virginia 
23219, within 30 days following the date notification of the 
hearing decision was served, or the date it was mailed to 
the respondent, whichever occurred first. In the event the 
hearing decision is served by mail, three days shall be 
added to that period. (Rule 2A:2 of Rules of the Virginia 
Supreme Court.) 

§ 13.7. Court review; appeal of final agency order. 

A. The agency's final administrative decision (final 
agency orders) may be appealed. Any person affected by, 
and claiming the unlawfulness of the agency's final case 
decision, shall have the right to direct review thereof by 
an appropriate and timely court action. Such appeal 
actions shall be initiated in the circuit court of jurisdiction 
in which the party applying for review resides; save, if 
such party is not a resident of Virginia, the venue shall be 
in the city of Richmond, Virginia. 

B. Notification shall be given to the attention Director, 
Department of Criminal Justice Services, 805 East Broad 
Street, Richmond, Virginia 23219, in writing within 30 days 
of the date notification of the board decision was served, 
or the date it was mailed to the respondent, whichever 
occurred first. In the event the board decision was served 
by mail, three days shall be added to that period. (Rule 
2A:2 of Rules of the Virginia Supreme Court.) 

C. During all judicial proceedings incidental to such 
disciplinary action, the sanctions imposed by the board 
shall remain in effect, unless the court issues a stay of the 
order. 

§ 13.8. Disciplinary action; sanctions; publication of record. 

A The department may impose any of the following 
sanctions, singly or in combination, when it finds the 
respondent in violation, or in noncompliance, of these 
regulations: 

1. Letter of reprimand or censure; 

2. Probation for any period of time; 

~ 3. Suspension of license, registration, certification, 
or approval granted, for any period of time; 

-3-:- 4. Revocation; 

+.- 5. Refusal to issue, renew or reinstate a license, 
registration, certification or approval; 

Vol. 11, Issue 11 

Proposed Regulations 

!h 6. Fine not to exceed $2,500 per violation. 

B. All proceedings pursuant to this section are matters 
of public record and shall be preserved. The department 
may publish a list of the names and addresses of all 
persons, licensees, firms, registrants, training schools, 
school directors, compliance agents and licensed firms 
whose conduct and activities are subject to these 
regulations and have been sanctioned or denied licensure, 
registration, certification or approval. 

VA.R. Doc. No. R95-279; Filed February l, 1995, 3:49p.m. 
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"'~ ICommo!lweal!h of Virginia 
Department af Criminal Justice Services 

Private Security Section 

P$S BL 7·111~ 

P.O. &x 10110, Richmond, VA 23240..9998 (804) 786-4700 

Initial license Application 
Private SecuritY Services Business 

Fee: $600 Non-Refundable 
Mah .;hsd<Jl pay~s to: TrGaSuror, Commonwoalth o! Vil'l!ini<l 

INSTRUCTIONs · · "-," 1 ' ~' -DCJs usE oNLY ,, __ 1 

L A Curtilicato of lnsuror= on a Form p~ov.:!!Od by 
th~ departmonl sMoww.g a policy of compreh&rlSrv& 
gsMrallrabil'ty ins"r~r:co with~ m1n1mum co"eraga 
ol $100,000 and 1300.000 (FormPSS BL 7-2.93). 

Appf!CirtionTyp<o: ~ DllluA"""'"'«l: _____ _ 

Bu•in~"' lia!nsQ Numbar:c_ _________ _ 

Applicanl •hall lilA with \hn depar!mM' svid~nca of 
~ $25.000 sur<~ty t>ond, (FcrmPSS BL 7-393) 

3 Tw:J {2) complete fin9?rpMn1 c=J; for (h!l sol• proprietor 

~- t,Jon·ralund~ble foe ol $600 
lncompi~l~ oppllcollon will t>.. rolu<n'>d 

FQ~ Cod~s: 120 

Amourrt Appli~d; 

Trans;>Oirm Numb&r' 

1Pur.~w11~1 to !ho p,ovrs>ons of A~icl~ 2-1, Chapt9r 27 T~l~ 9. Cod@ <>f Virginl~ .__. o.m~ndsd the b<>bw nem~d h~r~by m<ik~s 
applicallon lor a ltceMo as a prrvat!! S9CUtl'tr nrvice~ business. 

1_ Business Nam@ F«!graiiD Numbor: ------

Tr;di~g <\s ,..,......,..,.,........,........,., .. ....._. 

PhysiCAl Addros> .,_,,"" 
~ - ~ 

M~iltnQ Address '" .. ' 1"" 
~ - " Bus'no" T~IQphone·L_____.___._J _ Other Numbsr: L______J 

11 your b~_::_~_:~~=~-~-~:~-~~~:~~~ you rnu~t ~ttJH;h ~n lrr~voc~l:llo Ccnmll lor S.,~~~~rm (Form PSS Ill 7-493j 

2 Typo ol Own~rshtp; (Ch-r::l< on~! 

0 Sol~ PropnQtor DP"rt!w>hiP 0 Corpora:•on 

M l~cO'P""''""· ploo..., ""om« • oopr off""' CM!Hieotl<! of Al!l~orf!)' ll"<!m '"" Vlr?l~lo SUI<! c....,..,,.,~n ec..,...,.-,oJo"-

Category of serv•ces tne Dws•nes> w•ll pro,de. (Ch«* ~~m 111ar "PPi"'s! 

D A•mnr~d Ca' P&rsor.n~• 

D Unarm ad Guard 

0 Prrvoto IMo>ltglllnr-f'rrvat~ Dot~ctrvo 
0 Gu•cd Doq HMdlo1 

0 Arm~d Gwar-d.'Cour,.n, 

4. Nomo ol Co"1p!.anco Agor,l ------------------ ''"--------------... 

S. ~Sole Proprietorship, list owner''------------------ SSN: _____ _ 

6. II Corporation or Pannership, List Olfc:Brs/OirOC1orsl?artnen,: Elld1 p<~rson fist<Xl below Mall compjat&! Morm PSS SL 7-193a 
and subm~ w~h thES application. 

President!Dirodorlf'anner: ____ _ 
SSN,_ -----

VICll Pra;ident!Director!Partnor. .,,._ -------
S&e:rataryfDirectorfPartnor. _____ _ SSN: _____ _ 

Dirodor!Partner:'-------- SSN: _______ _ 

7. Have ycu or ~y complianc.o agent, officer or partner e~er btoon corrvict...d ol a lobny cr misdomoanor? 0 Y~s 
ff yes, attach an exolanai"n providing lull detail incllldir.g charge, dal9, pjaco, taw 0nlorwmefll agency iffloN&d 
and d<Spos,uion of each cMrgi! 

o,., 

g_ Ar~,r:'; now or ha~ou over bun O::ensad or r~gtstsrOO ru; A_Pn\111.1~ _••curtly bu$ln0n or omploy"" by •ny o;<hsr 1,msd>CI.;>n? 
UYes UNo Hyos,v.tl>ehj'-"'Sdoe!JC<1? _____________ _ 

~- Has a liconse or reg,stration issued to you to opera\0 in~ PrTv<ito Security Busineas ;,., Virgin"'. or any c<_r...r )11ti,.C1Ci<m. ""~' ex...n 
~uspQnded or revoked lcr any reason? 0 Y®s 0 No 

If yu. """"h "" e<planatory lo~~r. 

II AFFIDAVIT · 

Commo~wea~h ol -------------- County!City or·-----------

The und~rslgned bolng duly ~worn, •t.tos l~•t ht Is tho per""n who aucu1~d \his sppllc~tlon, lh>ll tho ~Uilom®nts hor~lo 
contain9d "'" lruo. thai he h .. not supreos~d any lnlorma\lon thai mlghl Btlact thlo 8pplic.-.tlon, •-~d th~i h~ hu rov~ ... ~d 
8nd underst•nds thl• ~tfld•viL 

------,,=,_C,C::"'' or C<"""""'"' '9""' 
Sub=h>d And •wcm to be lore m~ thi! ----''' 

cl 19 

~" 

-----=·-=-::-:.c...,...,.,_"""'------
----,,cO"o,c;,,. ol Po.-.=>. o-.., 

My CommJS~<'n bptrM 
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I OCJS ACTION TAKEN -----
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COMMONWEALTH OF VIRGINIA 
Department of Crimina/Justice Service5 

Priv~le Sewr~ty Section 

fQmi'SS>.fl]'*"-

QJ;) . 
~ 

P.O. Box 10110, Richmond, VA 23240.99911 (804! 786-4700 

Supplemental Private Security Services 
Business license Application 

FEE: $41 Non-Refundable 
Make chKkl; payable to: Treawrer, Commonwealth of VirJinia 

INSTRUCTIONS DCIS USE ONLY 

The following must accompany this application: Application Type: MB Date ~ __ 

1. Two (2) completed DCJS fingerprint cvd.s and FHC~1: n~ -------
2. Non-relund~ble lee of $41. 

Amoul\1 applied: ___ ---- ____ 

INCOMPLETE APPLICATIONS WILL BE RETURNED. 
Tran.action ,..umMr: 

BUSINESS NAME: __ ~--- __ PHONE: { l 

BUSINESS ADDRESS: 
........., ..... ~- '~- - .. 

NAME OF INDIVIDUAl: SSN: 
~ ,. -

BIRTH DATE: TELEPHONE: I ' ~ -- FAX: 

PHYSICAL ADDRESS: 
'~- - .. 

MAILING ADDRESS: 
'~- - .. 

Have you ever be~n convicted of a l~lony or a misdemeanor in Virgini;o or any other juriodictionl Yes No 
If yes, attach an e~planatoon. -- --

Are you now or have you ever been licen'led or regirtered in Private SN:uriry by any other iuriodictionl Yes No 
If yes, wh1ch JUro!d,ctoon1 -- --

i 

Has a license or registration issued to you to operate il Printe S«urity Sen>icet BuJinHI in VirJinia, or ;tny other jvrisdictiOfl., ewr 
bet'n sus~nded or revoked for any ru1onl __ y,. __ No 
tf yes, anach an explanat1on. 

AFFIDAVIT 

Commonwealth of: C011n!y/City of: 

The undersrgned be1ng duly 1worn, states that he is the per~n who txecute<:l th" apphcation, that t~ st.lltme!'\15 ht~rn cont•'~ 
are true, thai he ~JI not suppressed any •nforma110n that might affect thrs appl.cal10n, and thdt h~ hH ft'Old •nd unclemand• t~•• 
affrda•·,t 

Subscrrbed and sworn to Mlore me tha __ day of---- "~ 

Sognature of Applrcant S1gnature of Not•ry Publrc 

My Cornm•ssion hputJ: 

(;i) ' . 

5;,, 

""""" 

CommoJmweahlbt of Virginia 
Department af Crimina/Justice Srrvices 

Private Security Section 
P.O. Box 10110, Richmond, VA 2324Q-9998 (804) 786-4700 

~~ 
PSS BL7-:n3 

Certificate of Insurance 
PSS Bu•ln•aslbn- II 

This eenlflcate Is Issued as a matter of Information only and confers no rights upon tha cortlflcMe holder. This 
certificate does not extend or aller the coverage a !lorded by the policies Us ted below. 

BAgent Information 

Name:------------------------------------------------------------------------
Addras$; __________________________________ _ 

Cily!StateJZip: _____________________ __ Phone: ( __ I---------

• Insured Information 

l~ensee: ----------------------------------------------------------------------

DBA: ~D-o au,,_ .. , 

Addruss: ----------------------------------------------------------------------

City!Stateaip: Phone: { __ ) --------

CQmplianceAgunt: ---------------------------------

B Company Allordlng Coverage 

Name:------------------------------------------------------------------------

Addrns:-----------------------------------

C~y!Siate/Zip: Phon•: t--1 --------

Thl• Ja to ee111fy that polidoo of ln•ur•neo:r li•ted btolow have bun luu.ed 10 tNt tnou .. <l ""m.d d><IVO ar><l - In "'""' o! !hio titnoo_ 

Notwithstondon~ •ny requ~romont, torm or condi_tion of ony C<lnl .. c! .orcth•r d<><:umoon!w11h ,..opo<:l 10 whoch ''"" e.tifiut• moy boo ••-<1 
or may poruln, tho insuronco arlord•d by tho pohotu du.erobtod horo•n io oubj~~<:t to •II tho t.rma, ooelu•">n• o..ct cono:;,oon1 cf oUCh poOct...., 

Typ<o of In•"""'"" 

Gonoral Uablllly 
~ Compre~nsova Form 

Pol<:yNum- Elf<ret•"" 
Date "~ 

hp1r.~OOnOo~ 

['<.'~""' 
I c,""'&9• 

........ __ .. __ ,_ 
•oo 

This ooMUicate Is •vldsneo:r of th• abov• llstod llconuo'o eompllanco with S.ctl•m ~183.5 Coda ol Vlrlllnla. 

= 

C..ncellallon: Should any of the above des.c!Obed poliCIU ba cancallad bator a thll a•o·,aTon da!a t~a•ao! I he ~~u.nq """'Da"Y ... ~ 
11ndeavor to mall30 days wrll1en not'ce tome baow named cer111w;;ale holdor. but ra,;ur• •~ man......,.,""'"'' •"•" 
impose no obngaMn or lraboi~y of any k1nd upon tho company. 

NAME ~NO ADO~ESS Of CEIITWlCAH HOlDE A 

OopaMmenl of Cr<m1nal Juslrca Sarv<:u 
Pr.vate Sacurrtv Section 
P.O Box 10110 
RIChmond. Vorgonoa 23240-9998 
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""""') · :'(l;:· . <CommolDlwemlilbt of VirgilDlim {m:i ~ .· Dqmtmmtof Oimm,/J"'ti" Smia' 
't-,~~:~i"(_~..,)'' Private Serunty Section 
~.:,. P.O. Box 10110, Richmond, VA 2324Q-9998 (81).t) 786-4700 

··~ PSS BL 7-J!» 

Private Security Services Bond 
Bondi __________ ___ 

PSS Bu!llneu l!etoM tl 

KNOW ALL MEN BY THESE PRESENTS: 

That 1/We of Pnnc,pal, and 
Surety. are held and firmly bound unto 1he Secretary of the Commonweanh 

of Virginia. in the just and full sum of Twenty·Five Thousand Dollars {$25.000)10 the payment w~ereof well arld 11'\.Jty to 
be made, we bmd ourselves, our heirs, executors, adrrunistrators. successors and ass_ogns. JOintly and severally, lirrrdy 
by these presents 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that whereas the above bound 
______________________ hasmadeapplicationloriicensetobeaPnvateStl'QJntyServn:esbustness. 

NOW, THEREFORE, if the said shall well anc fa1thh;lty perlorm rts 
duties as a Private Security Services busmess AND does no aC1 or acts meriting suspension or revocat1on of its license 
under the provisions of Chapter 27, Tille 9, Code or Virginia. 1950 as amended, then thiS obligation is void, otherw1se 
to remain in lull force and effect, subject, however, to 1he following conditions: 

1. That !his bond shall be continuous in form, and shall remain in fulltorce and effect until 
canceled as hereinafler provided. 

2. This bond may be canceled at any time by the Principal or the Surety upon gi.,.;ng lh1rty (301 
days wrillen nohce to the Oepartmef'lt of Criminal Jushce Se!V•ces. at Richmond, V1rgrn~a. 
of its intention to do so. it being understood that the Surely shall be liable tor any vmlation 
of the terms of this bond by the Pnncipal accru1ng dunng the lole ollh•s bond 

Any person aggrieved by any act or the above bounden princ•pal in violahon of the 
prov1sions of Chapter 27. Title 9, Code of Virg1n1a, 1950as amenced, may proceed against 
the principal or surety on sa1d bond, or both, to recover damages not to e.xcess ofr~e !)efl<tlty 
of suchbofld, in accordarn:ew11h the provJs,onsor Chapter 27. T111e 9, Code of v,g,noa, 1950 
as amended 

IN WITNESS THEREOF. The Said ____ r~nr,paliSl has hereunto 
allixed hlS or her sigflalure and seals. and tire Surely has c3used lhese preserns to be executed by 

its duly aulhomed Atlorney-tn-Fact. t~1s _______ day of 

·" 
ExpJrat1on Dale---------------

SLJRETY't 
••~--" """'""-""'·- ",..,u-..-....,. ~ ···v_., 

SEAL) 

<CommolDlwemlllbt olf VirrgilDlia 
Department of Criminal Justice Services 

Private Securitv Sedion 
P.O. Box 10110, Richmond, VA iJ240-9998 (804) 786-4700 

Irrevocable Consent for Service 
To be executed by each non,resident business of Virginia applying for licerrsa i 

'·~ PSS eL 7..1g3 

PSS BusJness License t1 --------

RrrnName: ____________________________________________________________ ___ 

Business Address: ______________________________________ _ 

Compliance Agent·-----------------------------------------

WHEREAS, I. or we, the above named applicant lor license privileges as a Private Security Services Business trading 

and/or operating individually or tor or under the firm name of --c--:c---:c-c-------::-------­
have made application for a license to act as a Private Security Serv1ces Business, Non-Ras1dent, w.thm the 

Commonwealth of Virginia, in accordance with 1he provisions of Chapter 27, Tille 9 of lhe Code,1950 as amended 

WHEREAS, 1.mderthe provisions of said Chapter, it is necessary to file w~h the Director, Depart man! of Crirronal Justice 

Services. Richmond. Virginia, an irrevocable consent that actions against the subscriber (or subscribers) may be foled 

tn any appropriate court of any county or municipality of this Commorrweatth in which the plaintiff res1des or m whiCh 

some part of the transaction occurred out of which the alleged cause of action arose atld that process m any action 

may be served on I he subscnber (or subscribers) by leaving two copies thereof with the Director ot the OepartrrEII'II 

such consent shall stipulate and agree that such service or process shall be valid and bindirog lor all purposes; 

NOW THEREFORE, I, or we ·--------------------- . the above named appl1can1 tor 
license pnv11ege as a Private Secunty Services Business as aforesaid, hereby execute and file with the D~rec.or ot 

rhe Department of Criminal Juslice Services our (Or my) Irrevocable Consent I hat actions agatnst the subscnber (or 

subscnbers) may be filed in any appropnate courl of any county or munidpaloty of this Commorrweal!h in whiCh the 

plaintiff res1des or ·,f'l wh1ch some pan of the lransact,on occurred out or wh1cn the alleged causa of act1on acose and 

that process in any action may be served on the subscnber (or subscnbers) bv teavong two coooes thereof w•tn the 

Ooreclor ot the Vlfglnia Depar!ment of Criminal Just1ce Serv1ces Such consent shalt st1pulata aro:l a:;r~e that such 

service of process shall be valod and bindmg lor all purposes 

!n WJ!ness whereof. I. or we -------------- have hereunto s1gnell our name 

this __ dayof ,19_ 

Subsc.,bad and swNn to belo·~ mo ~"·• • _____ c~~ 

---------------------- . ' 
S-Q""'"'ooiPc•no·o••D.onoo 

5Qo.:,·o O' (O"'O"•oco A~OOI 5-"""'"'"0'""''""' P.O-.; 

My Commouon E•P"n -------------
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COMMONWEAlTH Of VIRGINIA 
Department of Crimina/fustice Services 

Privati! Securiry St>ction 
P.O. Box 10110, Richmond, VA 2J24D-9998 (804) 786-4700 

Fingerprint Processing Application 
FEE: $41 Non-Refundable 

Make ch...::ks pa~able to: Treasurer, CommDnweahh of Virginia 

INSTRUCTIONS OCjS USE ONlY 

The following must accompany this application: Applkiltion Type: fl._ Date Rec:eond. __ 

1. Two {2) completed DC]S fingerprint cards 
2. Non-refun'dable fee of S41 

Fee Codes: ---- ---- ----

FamPSSFP7 

Amount applied: ___ ---- ----

!NCOMPLfH APPliCATIONS WILl BE RETURNED. Tran>action Num~r. 

APPLICANT'S NAME: --------,~:;-------------,,.:;------------,_:::::.:----

SSN: ---------------- DOB: 

PHYSICAL ADDRESS: ---~.O.O~C,O.;;,_;;------,,~~--:;---------;;_;;;--------,,.;;;----

MAILING ADDRESS: -------------,,"•"•=-:--------c_::;;--------,c.:-----
TELEPHONE: Re;•dence: Bu;ine": 

BUSINESS NAML ----------------- fa><: 

EMPLOYMENT CATECORY{S): Please check all boxes which apply: 

Downer/Director/Partner D Compliance Agent 0 Alarm Respondent 0 Armored car Personne 

Dcentral Station Dispatcher 0 Electronic Security Employee 0 Electronic Security Technician 

DEiectronic Secur1ty Sales Representative D Other (Describe)---------------

Ha~~ you e~er been <;on,.icted of a felony or a mi.&.munor in Virginia or any oth<.r juriodktionl __ Y6 __ No 
II yes, at1ach an explona\oon. 

Are you now or hn~ you n~r ~n lic~nsed or r~i•t~rfil by any ot~r iuri.dictionf 'fe~ No 
If yes, whiCh )umd•ctoon/ -- --

H~i ~ licen"' or regiilralion iS§ued to vou to OjM'rate in <1 Pri11ate S...Curity ~rvice~ 8uii....-ss in \'irgoni.a, or any other juriodictiOI' 
e11er bl'en 5Uspend~d or rnoked lor any rusonl __ Y,. __ No 
H yes, alt.>ch an e~plonanon 

AFFIDAVIT 

c-""'""' .. 11~ oJ c .......... ..:;..., ol 

l,. uoQ<"''"'d '"""" ""'' -~'"" """ thot r... •< '"" "'""'"' "'"" ""'"'"'"'' •Po'''"'"" '"'' ,..,. ~""'""" ""'"''" ''""'"'•<l ~ '""' ,,.... "'""'"'" ....,.,..._ 
..,II'"'""""'""'"'' m·•"' '"'" '"'' •ooloc•r.on •nd <1'..>0 """"' "'" '"" """"''"""' oh•• •n·d""'' 

Sub"""'""""" '""""'o t..J~..,. '"'' --..., o ---"-

..,....~ .. 

LUMMUNWtALIH Ut ¥1KUJNIA 

Department of Criminal Justice Services 
Private Security Section 

famPSS0.7./i 

~\ 
~.) P.O. Bo~ 10110, Richmond, VA 23240.9998 (804) 786-'700 

Application for Compliance Agent Training & Certification 
FEE: $126 Non-Refundable 

Make checks payable to: T~<<lter, Commonwealth of ViJl:inia 

INSTRUCTIONS 

The following m<Jsl accompany thi5 application: 

1. Two (2) completed DCJS fingerprint cards 
2. Official Documentation of uperience 
l. Non-refundable leo:: of $12& 

INCOMPtElE APPUCATIONS WilL BE RElURNED. 

DCjS USE ONLY 

Application Type:~ Date 11.~--

Fee Codes: no ---
Amount ~lied: ___ ---- ___ _ 

Tnns;oction Number: 

APPLICANT'S NAME: "" ...., ...,.... 

SSN: DOB: --------------

PHYSICAL ADDRESS: ---~-=c-;:;-;;,_::-----,,=~~-=----------;-::-------c~;o------

MAIL\NG ADDRESS: -----------;,o;~;;_;:;;-----------,_;;:;-------;:~;-----

TELEPHONE: Re,.dence: Business: ( 

PRIVATE SECURITY SERVICES BUSINESS: ----------------- Fax: I 

MANACEMENT!SUPERVISORV EXPERIENU: 

Ofiirial Documentation in Private Security Related field Must Be Attached. 
(A Mm•mum of J 'fears ManagementJSupervisory Experience Is Requored For Certification) 

H~ve you ever been convicted of ~ felony or II. miodemeanot in VlT1ir1i~ or ar~y ather j<ll'iodictionl Yes No 
If yes, ~rtach an explanat,on. -- --

Are yOIJ r~ow or have you ever been licen.ed or ~istrred in Private S«urity by any ott.er juriulictionl __ y~ __ No 

If yes, which ju11sd1Ct10nl 

H~s a lic~n•e or registr•tion iuue'tlto you to Ol>"r~te in ll Pri~~le SKurity s..,....ice·• 8uoi.....,., in Vit'linia, Of ~ny athff juri..:licti.,.., 
e~rr bren ouspended or rHoked for an~ r-enonl __ Y~ __ No 
If yei, ~n.ch ~n e•plana1•on. 

Do you undustand that you may be a Compliance Asent for ooly 1 licensed Pri~at~ Se.<:urit'\1 ~ s...;,.,._l y" N< 

Do you unde..-t~nd that ~ou are ruponoible for thto full compliance with ViT1ir1ia law and ~ulllion of tho~!! licen,...d firm n.IIIIW-

aboal \'e• No 

Hav~ you e•~r pre~iously s.erved as a Compli.~once Agent? y~ No 

ll ye>. name oi Proval~ Secu"rv Serv•ces Bu.,ne" -------------------------

Trainin~ Oat~ Requested: <OVER> 
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AFfiDAVIT 

Commonwealth of:-----------------' County/City of: --------

The undersigned being duly sworn, states that he ;, the person who e~ecuted thi• ~nplication, that the statements hel"'!in c 
,l!te true, that he has not suppressed any information thal might affect thi5 appliauon, and that he h;u "'"d and undem. 
affidavit. 

Subscribed and o;wom to befOI'O' me this __ day of __ _ 

Signature of Appllcant ~ignatul"'! of Notary Public 

My Commission hpires: --------

OCJS USE ONLY DCJS AGJON T AKfN 

CiA Tra1n1ng Se1510n ___ Complet<on Date: ___ At>proved Dtn<r 

fumorution Score ___ Dare-
AOJihonzPd S•gnaru"' 

PSS Business L1cense Numb"'· 
Date: 

Cnminal Records Search: 

trl'\ 
~} 

COMMONWEAlTH OF VIRGt.,.lA 
Department of Crimina/Justice Services 

Private Security SE'C!ion 
P.O. Box !0 1 10, Richmond, VA 23240-9998 (111)4) 7<'!&.-4700 

Private Security Services 
Business License RenewaJ Application 

FEE: $250 Non-Refundable 
Mak" ch..cks payabl" to: Trecsur..r, Common..u.lth of V>01:inia 

INSTRUCTIONS OCJS USE ONlY 

Th<l following must accompany this application: Application Type: lJt Datil' bcm-1: __ 

formf"i$l.R.7 

1. Cll'rtificate of Insurance; or Fee Codll's: ..J.1.L__ --- ---
2. Evidence ol $25,000 Surety Bond; and 
3. Noll-fefundable fu of $250. Amauntapplied: ___ --------

INCOMPLETE APPLICATIONS WILL BE RfTURNED. Transaction Numb..r: 

LICENSED fiRM: I.D.,: _____ _ 

FEDERAL IDENTIFICATION NUMBER·•----------------------------

PHYSICAL ADDRESS: ----;;_;;;;;"_:;;;;,_;;-------,,;;~;;;-:;---------;_;;;-------c,;:.----

MAILING ADDRESS: -----------;:;,~;;;:-:;----------;;_;;--------.,~;;----

TELEPHONE: ( ) FAX: ( 

PlEASE LIST ALL COMPLIANCE AGENTS: 

NAME: Soc.Sec.,: __________ _ 

INITIAL TRAINING DATE: __________ _ IN-SERVICE TRAINING DATE: ________ _ 

NAME· Soc.SK_,;, __________ _ 

INITIAL TRAINING DATE: IN·SERVICETRAINING DATE:•---------

NAME: _________________ _ Soc.SK.t:. __________ _ 

INITIAL TRAINING DATE: __________ _ IN·SERVICE TRAINI!'.G DATE·---------

CATEGORY OF SERVICES THE BUSINESS PROVIDES: {Check each thai appl<esl 

D Armored Car Personnel D Privale lnvesl<galor 0 Armed 5-ecttrity Qfi,ce~Coun"rs 

D Unarmed Securoly Off,cers 0 Guard Dog Handl.,rs 

ATIACH PROOF OF PUBliC LIABiliTY (Check on~l- D lnwr~nc" D Bond 

INSURANCE/BOND EXPIRES: _______ _ 
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IF SOLE PROPRIETORSHIP, LIST OWNER: Soc.Se<:.f''----------

IF CORPORATION OR PARTNERSHIP, liST ALL OFFICERS/DIRECTORS/PARTNERS: 

President of Par1nBr: Soc.Sec.f:'------------

Vice President or Panner: Soc.Sec.l: ___________ _ 

Secretary or Partner: Soc.Sec.fc· ------------

Partner: Soc.Sec.l:'------------

Have you or any officer, partner or employee in your private security servia.s busi~ss ~~~ convicted or found guilty of a aitnir 

offense, other than tr<~flic violations, not previously reponed to the Department! 

0 YES D NO {If yes, submit written l!xpl~nation and official court dispositlon(s)) 

Have yo<.~ or any officer or partner in your private security s.en~ices b...siness committed any act or omission sino! your lut ti!OO!'\O 

which resulted in a license or registration being suspended, 1'1!\ioked, not renewed or being otherwise di5Ciplined in any jurisdictiO< 

0 YES 0 NO (If yes, submit written explanation) 

Commonwealth of: County/City of: ------------

Th~ under>igned being duly sworn, statel that he is the person who e~~o.rt..d thii application, that the rutemen" ""•ern cont.linf!'t 
ar~ true, that he has not wppre»ed any tnformatoon that moght affect thJS apphc~tton, and that he h;u re~d and underrtar>ds tho 
illtdavot. The undersogned al>o understands that any m"repre.entatoon or l~lstfu:;otton olthi1 apploo;:.otton may be uuse for denoal. 

Sub.cn~ and sworn to before me !hi• __ day of----"-

Sognature ot Compliance Agem Sognature ot ,.,.otary Publoc 

My Commtmon hpo~: --------
Date 

S.gnature or Pronctpol Owner 

Date 

tr'\ 
~J 

COMMONWEAlTH OF VIRGINIA 
Department of Criminal justice Services 

Private Security Section 
P.O. Box 10110, Richmond, V,.., 23240-9998 (804) 78fj..4701) 

Compliance Agent In-Service Training Enrollment 
FEE: $50 Non-Refundable 

Make ch~b payable to: Tre~surer, Co.mmonwulth of Virginia 

Fotm PSSCT: 

NAME: ..., - -

SSN: DOB: 

PHYSICAL ADDRESS: .......,._.._ c-- - .., 
MA.ILING ADDRESS: ------------,,~~,-=----------;-;;:--------,c0,----

TELEPHONE: ( FAX: 

liCENSED PRIVATE SECURITY BUSINESS: PSSB liCENSE 1 

DATE OF INITIAL APPROVAL AS COMPLIANCE AGENT: ----------------------

DATE PREVIOUS COMPLIANCE AGENT IN-SERVICE TRAINING COMPLETED:----------------

IN-SERVICE SESSIOt-; DATE AND LOCATION REQUESTED=----------------------

CHECK IF APPliCABlE; 

C ADA Accommodation Requested jPiea.e Specify Below) 

Should there be any questions, plea>e call the Private Se<;umy Sect .on at 18041 786-4 700 

S•gnature ot Applicant D.ne 
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COMMONWEALTH OF VIRGINIA 
Depanment of Criminal Justice Servke5 

Privare Security 5eaion 
P.O. Box 10110, Richmond, V~ 2324().9998 (804! 785-4700 

f<Jtrfti'SSitAF-

APPLICATION FOR INITIAl PRIVATE SECURITY REGISTRATION 

FEE: $76 Non--Refundable 
Make ci>Kb payable to: Treasurer, Common-...lth of Vil'linia 

INSTRUCTIONS DCJS USE ONLY 

~ following mu.t accompany this applic;;~tign: Applic..ation TYJ>'l': M.. O~t~ R.eceived __ 

1. Copv of PSS TCF, COMPlfTION OF TRA.INING FORM fee Codes: 110 --- ----
2. Non-refundable tee of s;6 
3. Two (11 Completed DCJS Fingerprint Card! Amount.lpplied: _______ ----

I"'COMPLET£ APPliCATIO~S Will DE RETURNED. TunH.c1ion Number: 

APPLICA.~'T'S t-;AM£ 

SSN: --------- DOB: PLACE OF BIRTH: ------------

PHYSICAL ADDRESS 
~- ~ 

M\ILING ADDRESS 
'~- - ,. 

TELEPHO"-J£ FAX· 

.EMPlOYER --------------------O,O,TE OF EMPLOYME ... T· -------

Hav~ you ever been con.ictPd of ilelonv or" mi•demoanor in \irgini• or an~ other 'urisdictionl __ v~ __ No 
U ye1, oo a 1epora:e D'~~e or p~;>er, plea1e g·v~ lull de1a111, rncrudtng rt·,a·~~. d~te. place, l<ow e"<torce.,.,enl agency rnvoiV?d ~~ 

dr~PO>tl•ons. 

Hive ~ou ner had a pri>at~ ~c,.,ty lie en..,, certifi~~~~. !?1\lrtntion or ~rmil """P"""'<iM, r'!'voO.ed or C..niPd in '>i~inia. 0< _, 

other ruri•diction! __ '" __ NO 
II yel. ar.ac~ 2n f•o:o".a:.oo 

REGISTRATION CATEGORY(S) REQUESTED 

0 p.,, .• ~~ lnHSI•fO'~· Q c~ard Dog H•ndle• 0 Arrn~ C,r P~">Qnn~l 0 Arrne-d S...Cutt!Y Off>CI"t'Cou•rN 

TRAir-..1"-"G CERTIFICATIO~ REQUESTED 

0 Ur.o·m~d s~r~· :. 0''''~' 0 F"ril'""' (erttltcatron iChf'Ck e<1ch wh,ch applyr: _ H~ndg:.>n _ S"O'~crn 

<OVER:> 

TRAINING COMPLETED (Check those which apply and provide informa~'o" r=..-eor 

Type of Trarntng I Date Completed Name ol Tra·~'"~ School 

ENTR¥-LEVH 

Private Investigator Sub.rects 

Guard Dog Handler SubjeCls 

Core Subjecrs 

,O.rmored Car SubreCll 

Handgun Trarorng 

Shotgun Trarnrng 

AFFIDAVIT 

~;::::!~ :.~g our. >woroo """' "·",. "'"" """""" -.o ~'"""""" ~~:;,,~ •-o."~.-;~;,;;_;;;;;;;_;;;,~. ~;;;;;;;;;;;;;_;~;;;.-;_;;;;~;;;~;-;-;;;_;;;;;; 
My <nl<>nn<hoo ,~., "''!'' '"""' tM •o~-'"'''""'· ot>d ~1 !.,. '"'-' rud •nO """"rrundl rM orfi"""n 

SLb«'T•-MO.....,I<lt.-/""'-""'---"""---"-
"""'"~"'""'""". -· 

My Coror"''"'''"' hpo~ -------

D-:1", •::-J:J ... !~~~--

0 ~~"'"""" 0 J<oo.oo 

'-"""'too'""''""" 

D.-. 
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COMMONWEALTH OF VIRGINIA 
Department of Criminal justice Services 

Private Security Section 
P.O. Bo:o: !OJ JO, Richmond, VA 23240-9996 (604) 786-4700 

fami'SSIUI.7~ 

® 
RENEWAL APPliCATION FOR PRIVATE SECURITY REGISTRATIOf'-

FEE: $35 Noll-Refundable 
M.lke chedu p;tyable to: Trururer, Commoowulth of Vifltini~ 

INSTRUCTIONS DCIS USE ONLY 

TIN: following must accompany thit ~pp1ication: Applicatioo Type: .KR... Date R«6ved: 

1. Copy of PSS TCF COMPLETION OF TRAINING fORM Fee Codes: 111 

2. NorH"efundable fee of $35 
Amount applied: __ . __ -------

INCOMPLETE APPliCATIONS WILL fl{ RETURNED. Trans.oction Number: 

APPLICANT'S NAME: 
~ -

SSN: DOB: PLACE OF BIRTH: I PHYSICAL ADDRESS' ....,._,...,,., ... <~- - .. 
MAltiNG ADDRESS: --l<- '~- - .. 
TELEPHONE: I FAX: 

EMPLOYER· 

Hav~ you ~ver been convicted of a felony or a mi~munor in Virzinia or 'f.ny other jurilodictionl YH No 
lf yes, on a separale pieCe of paper, please 8'"1! full delads, including durg~. date, place, law enforcement ag~invo!VN aro 
di$position5. 

Have you ever had a pri,.ate ~curity licen ... , certiliute, ~irtntion"" permit JU<f""~d, ~ok..d or denied In Virziroi.t,. or an· 
othrr juri~dictionl __ y., __ No 
If yes, a11ach an explanation. 

REGISTRATION CATEGORY(S) REQUESTED 

0 Priv~le lnvelt•gator 0 Guard Dog Handler D Armored Cn P<"n.onnel 0 Atmf'd Securoty Oflicer/Cout~er 

TRAINING CERTIFICATION REQUESTED 

0 Unilrmed Secuc,ty Qff,cer 0 FJrearms Ou•l<flntoon IChed: uch whoc~ apply): _ H•ndgun _ S~orgun 

<OVER> 

TRAINING COMPLETED (Check those which apply.and provide information requested) 

Type of Training I Date Completed I Name of T111ir>ing School 

ENTRY·LEVEL 
.. 

Private Investigator Subject.l 

c;uard Dog Handler Subjects 

Core Subjects 

Armored Car Subjects 

Handgun Training 

Shotgun Training 
--c 

IN-SERVICE 

Private lnv~stigator Subjects 

Guard Dog Handler Subjects 

Co<e Subjects 

Armored Car Subjects 

FIREARMS RETRAINING . '"" 

Handgun Retrilining I I 
Shotgun R~training I 

AFFIDAVIT 

=:::=d ~'"~duly ,,.om . .,.,~, oNo he io '"" ~><"""....., ... CL.ood ~~.:::.;;~;;~;;;-;;;;;;;;;;~;;;;~~;;;;;;;;;;_;;,~;;c. ~=-~c~:;:-;~;;:-:;;;;;;; 
....,. ...ror.n.t"'" <No m';"• •ffea '"" •Pt>l•o.>''""· and tN! he No,...,. and""""'"""""'"'" otr.-._ 

. ..... " .... ._ ..... 

DCI~ ACTION TA~!N 

D '-"~"'"'•d 0 O.n,Od 

Au"""""•~ l•~n•ou.-. 

'•• 

S<bocnbod rod......,., m-.,.,. ott.o ___ o., "--- .,_ _ .. __ 
Mf.Gcmm,..., Up""" ------

"'0 
'"" Q 
'0 
Q 
fJl 
(I) 
Q.. 

:;tl 
(I) 

(JC! 
c: -!l-' ..... .... 
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= fJl 
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Form <Commmnvemhilll of Virgonia 
PSS ICR S-7!ll 

Department of Criminal Justice Services 
Private Security Section 

P.O. Box 10110, Richmond, VA 23240-9996 1804) 7$6.4700 

Application for Duplicate/Replacement Photo Identification 
Fee: $15 Non-Refundable 

Make ched<s payal>le to: Tr&asurer. Commo~waallh of Virgin"' 

INSTRUCTIONS OCJS USE ONLY 
-

The followirFg must a=mpany this application: Application Type: ~ Oats R..catve<:l: I 

Transadicn Number: J 
1. Non-refundable lee of $15. Fee Cod&s: 

Amount Appli.,d: 

Incomplete appllcatlons will be returned 

Ill Part I 

1 Name: .. _ '-. . .. , SSN· _____ _ 

2. PhysicaiAddress: .....,,....,_ 

o~- - ~-
Telephone: L.__j -----

3. Oateo!Birth: __________ _ PlaceotBirth·----------------

4. Employer·---------------------------------

!II Part ll: Registration Category(s) 

0Private Investigator/ 
Private DeteCtiVe 

0 Guard Dog Handler 

II Part Ill: Training Cer!lllcatlon 

0 Unarmed Guard 

Ill AFFIDAVIT 

0 Firearms Certlflcauon· 

_Handgun 
Sholgun 

0 Armed Guard 1 0 Arrrored Car Personnel 
Couner 

Commonwea~~ of: _____________ _ CoucrryiC~y c!· 

TJ>o undor>~g~od M1ng duly owo"'· 0\oLoo '"'' ho lot~o por-..;n "'"" OJ<><:U1od 1~1• opp<l<o<lan. 1M" <Mo "'""'"'""' "'"''~ 0<>"''""'"" ,..., 
truo. tha1 ~o noo no< •opr .. ••d ony 1r.fo.-mouan lM< rnLg~t oMo.:t thlo opp"<•1tM, ond ,,.,., h<> n .. "'"d """ onoo,..c._c4o ""·'' '"''"'''~ 

Subm1be<l~s""""'tobelor•roo,...," ___ ., 

'·~""'""'"'A'a•=• al '9 

c., "~"'""'""....,.e..oo.: 

My Comm'"""" ~ >1> .. 0 

qj 
COMMONWEALTH OF VIRGINIA 

Department of Crimina/ Justice Services 
Privare Security Section 

P.O. Box 10110, Richmond, VA 23240-9998 (804) 786-4700 

rc....f'5Su.o.l 

UNARMED SECURITY OFFICER TRAINING CERTIFICATION 
APPLICA liON 

FEE: $15 Non-Refundable 
Make chedu p;~yotble to: Ttt!UUrer, Cammonwulth of Vii"Jini;~ 

INSTRUCTIONS OCJS USE ONlY 

The following must ~ccompany this applic.otion: ApplkationT~:YA.. D•te litKeived: __ 

1. Copy of PSS TCF COMrLniON OF TRAINING FORM Fet! Codes: 170 ---
2. Non-refundable f"!! of $15 

Amount ;applit!d: ___ ---- ----

INCOMPlfTE APPliCATIONS Will BE RETURNED. Tran5atction Num~r: 

APPliCANT"S NAME: -------;.o,-------------;_;;:-----------;_;;;;;;----

SSN: ---------
DOB: ____ _ 

PlACE OF BIRTH: ------------

PHYSICAl ADDRESS: ---~-=c-;:;-o,=-;-----,,=~;;;-:;---------;-:=--------,"·;----

MAiliNG ADDRESS· ----;-;;;;;;;;_;;;;,"_;-----;,:;~~-=---------;_;;;--------;;,.;----

TELEPHONE: ( 
EMPlOYER: -------------------------------------------

DATE Of EMPLOYMENT:------------------------------------

Ha•t you ever been con•kted of a felon~ or a mis.kmunor in Virginia 0'1" ~nv otl,.,r furiodictio-nl __ y~ __ No 
II y~s. on a separate p1ece of paper, please gio·e lull deta•ls, includmg charge, o~te, pl~ce, li!W tniO<C'tment ~gency tnvol..-ed 1"'­
dispmltions. 

H~ve you ever had a private H'curity licEn..,, certiliute, regi.-tr~tioil or l""rml! '""""'~d. revolo-d 0'1" deni~ in Virginia. Olf '"" 

oth~r jurisdiction! __ y., __ No 
Jf yes, anach an e•planat,on 

Name of Cer1ified School th~t pro•ided tr.1ining: -------------------------

Training Se.,ion Compleled: -------------------------------

D~tetol Troining Compleled: -------------------------------

<OVER> 
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Section 9-183.3, Code of Virginia, require~ an invffiigation to determine the suitability of each unarmed security officer by submissior 

of VSP Form 167 to the Virginia State Police. 

Have you as the compliance agent for this applicant's empiOyerrecf'ived the results of the VSP Form 167 and det.,rmined this appliCiln 
to be suitable for employment in th" Private Security Industry in Virginia/ __ y,. __ No 

Is this Private Security Services Bu•iness in compliance with Section 9-183.3, Code of Virg;nia (1950), as amended for this unarm~ 
officer! __ y,. __ No 

1 ...,..ity thai '"" •..,_.• rt.ot~meoU ar• InN ahd con'ect 10 tho best o4 ony ~e, """ tMt i at11 tho """!'~~ qonl b tho firm whidl ompk.p thio __. 
olfoc.., and ~>ti.><Ued ta ...bmH thjs itllonn.~~tioft. 

Compli ... ce A!~"" 

T~~ .._.... l~:::"-~~' =================== O>~e:_ 

AFFIDAVIT 

~="~ ~;ng Ouly <wom. ''-'-'"' th•• ""., tl>e """""'who ••oc\11...! =~;:::, ;-::;-;;~=-::~==~::o:-=:,.c==c,..,.::c_=-:_::-,;;;;; ~~Me~::;;~::-;-;;::= 
"""! inlor••,.""" tNt mo~Ot •fleet th" ;opploc.olton, aod t~ 1>e hoi"'..! vod .....,._,d, tto:o olfo<k>"O. 

S...bicribed and rwcm to boef<:n me V.io ___ dory d _. 19__. 

0 """"''•d 

,., 

-~ .... " .... -~ 

OCII ACTIO" T~'l"' 

0 D.oood 

"-utho":•d ~"'"""" 

---...... ~ 
"'yc;..,.mo<>;g, loporoo: -------

COMMONWEALTH OF VIRGINIA 
Department of Criminal Justice Services 

Private Se<:urity Secuan 

f<>mi'SSW-~ ~ 

P.O. Box 10110, Richmond, \I,A, 23240-9998 (804) i86-4700 

APPLICATION FOR EXEMPTION fROM THE COMPUlSORY 
MINIMUM TRAINING STANDARDS 

for PRIVATE SECURITY SERVICES BUSINESS PERSONNEL 
FEE: $35 Non--Refundable 

Make che-ckJ payable to: Treasurer, Commonwulth of \lif1inia 

Please Note: No individual may be exempted from i!l1 training in any category. There Men<> wul e•~motions. The Code of Virx;-~'­
restriro exemptions ro law enforcement officers wi!h five consecutive years of setvice, and whose termonation is nor !he re1Wt of holJhe 
milConduct or incompetence. 

INSTRUCTIONS . O(JS USE ONlY ' 
The [~;>!lowing mu~l ac<:ompany this applic<~tion: Application Type:~ Date Reo:eived __ 

1. Official documentation of law enforc"m"nt employm.,nt mcoc~<es: 160 -------
and entry-level training for law enforcement oHi<:u5 

2. Non--refundable lee ol S35 Amount appli~: ___ ---- ----

Tran...,ction Numb-er. 
INCOMPlfTE APPliCATIONS Will BE RETURNED. 

fUll NAME: ,~ ..., 

55N: ____________________ __ 
DOB: 

ADDRESS: N""'...,...,~...., c.,..,..., - ,. 
HLEPHONE: FAX: ( 

TRAINING CATEGORY OF EXEMPTION REQUEST 
,o,p~l·o~n" mu<l 1nclud< docu""'n~<on "-'"! rotTIP"''"" ~ 1ft .,.,.,....._..1 """'"t ""'-"W '<>< Lo-.- .,_ ..nc.~ 

0 Private lnvestogator 0 Guard Dog Handler 0 Unarmed Se-cur~ty Officer 0 Arm<'-d 5-Kunty Officer/Coufler 

PRESENT EMPLOV,0,.1ENT 

NAME OF AGENCY/FIRM: --------------------------------

POSITION HELD. ----------------- D._TE5 OF fMPlOY~IP•H 

CERTtf1ED PRIVATE SECURITY TRAINING SCHOOl PLANNING TO ATIEND: ---------

<OVER> 
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EMPLOYER 

PRIOR LAW ENFORCEMENT EMPLOYMENT 
llilalll""'-icu> !zw~emp~;.,~'COI "'*'-

DATES POS1TIONIR.4NK 

PREVIOUS TERMINATION 

Well! you previously terminated from any law enforcement employment as a result of: 
Mi$Conduct1 __ Ye> __ No !ncompetena-1 __ y,. 
(If 'f"!$, please attach explanation on i. ~oep~rate piece of paper.) 

STATUTORY AUTHORITY 

IUMON FOR. lEAVING 

No 

list the specific state 'ilatute or U.S. Code title that granted yo~ law enforcement authority for~ law enforcement posilion listed. 
O'our application will be returned if the required information js not listed) 

U.S. Code Title: Section(s): -----------

State of: Sedion(s): -----------

AFFIDAVIT 

=:d o;:,O! dJiy >W<>m. '"'"'tNt!... 'I""'"""""" ,...-t.., o•~ =.~,::;, ·~;;-.~;~;;;;;;;;;;;;_;;;;.~_;;;;;~;;-;-;;-;_;;:;~;;;-~;;;-;~:;:;-;;;.........,:;;;;;;;;; 
,.,. .Nom~.,""' tr..t m1g-'t .~"'' '"" IIWI•ut'""· ortd tlu! ""h>o "'><! ..-.:1 uo">dor>W'dr. "'" .tfid.Y«-

S~"""_,"'~-!!>to __ O.,o ___ ,._ 

·-·~·~--
........... ._.......,.~ 

My Comm>Won '-"~"'"' ------

!_, • .,,.,.,.,, OPP=•d UOd<' th" poky''""'!)< ...,f;,moru-d"' tt... O.p.omno"' _,j CnmtfU! ju<IIO! s.n-.,.. f<>O" ""'"" "'"""' -~ (JZ]"""""' ooJ ~ ooJ _, 
0 """"~ 0 O..oood 

Autt.::.cred s,,...,...., 

-o., •. 

COMMONWEAlTH OF VIRGINIA 
Department of Criminal Justice Services 

Priva!e Security Section 
P.O. Box 10110, Richmond, VA 13240-9998 (804! 786-4700 

Application for Credit for Prior Firearms Training 

FEE: $25 Non·Refundab!e 
Make checks payable to: Treasurer, Commonwealth of Viro;inia 

INSTRUCT!ONS DCJS USE O~lY 

The following must accompany !his application: Application Type: K Date Ro•<:o•ivoffi· 

fomf'SSfC7.-

1. Documentation of firearms training and qualification Fee Codes: 161 ~-- ----
2. Nol>'-refundable fee of $25 

Amount applied: ___ ---- ----
INCOMPLETE APPLICATIONS Will B£ RETURNED. 

Tran ... ction Number. 

FULLN~E: --~~-~~-cc-~~~~~~~~~~~~~~~~~~~~c-~~-

SSN: OOB: ~-------------

PHYSICAL ADDRESS: ---~-:;:;;;c,_;o;;,_;;;-----,o.O"C-:;:----------;;_;-------;:,.;----

MAILING ADDRESS: -----------cc"•~"~-;---------,_;;;;--------,,;;;.----

TELEPHONE: Residence· 

EMPLOYER· --------------------------------------

Na~1e oi Virgin•a Crimmal justice Agency/Academy/Correctional Deportment at which appl>cant quahfi..O: 

~---~---""·----.. -·-·---·----:----
. Documemot<on must accompany thts ~pplicalion 1ndicotin~ the date the applrcant qualofiPd weaoons uwd, 

scores frred, and "~nature oi thp ranBe otircer The applrcM>I must have qualrr,...:J w11hor> tl>e 12 months 
pr~or to the dare of th>s appltcatlon. 

---·--·------

Sognature 01 Appl1c;ar.t D•t~ 

Firearms credrT aoproved uoder thl5 poiJCY must be >ubm1t1ed to the DeQJrtrnent of Cnmtn.ll J~,,,~ Ser.,ce' lor .iiL"hOO .,.,th,n 
,,~tv i6(}1 dJvs or dot~ nr .lporo,JI 

0 .-'..poroved 0 Dl'~red 

AulhOfiUd S'~fl.l!Uie 

DatP 
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COMMONWEAlTH Of VIRGINIA 
Department of Crimina/justice Services 

Private Security Section 
P.O. Bo>< 10110, Richmond, VA 2J24D-9998 (804) 186-4700 

TRAINING COMPLETION FORM 

FamP5S'!cr7-'-

STUDENT'S NANIE: ------,;;;-------------;;;----------=,----·- - -
SSN: ----------------

TELEPHONE: 

PHYSICAL ADDRESS: 

c..,n_ '• 
CERTIFIED TRAINING SCHOOL: -----------­

DATE TRAINING SESSION BEGAN: ---------

SCHOOL ID I ----------

DATE TRAINING SESSION ENDED: -------

TYPE(S) Of TRAINING COMPLETED: 

ENTRY-lEVEl TRAINING: Check all which aoply 

D 01 E Core Subjects D OlE Private lnvestisator Subjects D OJE Armored Car SubjKU D Q.l£ Gu:;o.rd Dog H:a,dler Subject5 

FIREARMS TRAINING 

D 07£ Handgun Training ___ Classroom __ Range Q..alifiation on Range - Score __ 

Type: Revolver, ___ Calib..r Semi-Auto, ___ Caliber 

0 oaf Shotgun Tratning __ Classroom __ Range Qualifiution on !tinge- Score __ 

Type: , ___ Gauge 

IN-SERVICE TRAINING: Ch~ck all which apply 

0 011 Core Subjects 0 011 Privale lnve5!tga10r5ubjects 0 031 Armored Car Subjects 0 Q-41 Guard Dog H:o1ndler Subjl!ttli 

FtREAIL'.15 RETRAINING· Check all which apply 

0 O?R Handgun Tralntng ___ CLowoom 

Type: Revolver, ___ Cal•ber ~m>-Alllo 

0 OBR ShDigun Tra1n1ng ___ Clawoom 

Type: , Gauge 

Qu~l.fiation oo R..lng~- Score __ 

C..hb<or 

Quoliltcat•on on Riln~e- Score 

CERTIFICATION 

I centfy that the abm e named tndtvtdual has satl<lactor•lv compiPt..d the compul•ory m•nimum t,.tn•ng ._, e>t•t>itsh..d bv m.. y,~,~ 
Cnm,nallu•ttCe Set> tees Board tor ea~h ole gory checked above 

N•me ol Tratntng OtrN1or /Please Type) l•l•pl'1one I !_ 

D~te: -------
S1gn•ture 

(jj 
COMMONWEALTH OF VIRGINIA 

Department of Criminal justice Services 
Private Security Section 

P.O. Box 10110, Richmond, V~ 23240.9998 (804) 786-4700 

Private Security Training Completion Roster 

f'feaw Notr· Only ONE seuion nYY M rubmitml on Nch romr. 

l'amP.iSlOt" 

NAME OF CERTIFIED SCHOOl: -------------- SCHOOL 10: ---------

TYPE OF TRAINING SESSION:-----------------------------­

DATE TRAINING SESSION BEGAN: ---------- DATE TRAINING SESSION ENDED: 

EXACT LOCATION OF CLASSROOM TRAINING:------------------------

EXACT LOCATION OF RANGE TRAINING: --------------------------

ENTRY-lEVEl TRAINING: 

0 OlE Core_Subjects D Olf Private Investigator Subjects D 03E Armored Car Subjects D ~E Guard Dog Ho~.ndler Subjects 

0 FIREARMS TRAINING 0 07E Handgun Training ___ Cii-5stoom ___ Range 

0 08E Shotgu~ Training ___ CI.~.Ssroom ___ Range 

IN-SERVICE TRAINING: 

0 011 Core Subject> D 021 Private Investigator Subjects 0 031 Armored Car Subjects 0 ~I Gu:o1rd Dog H~ndler Subjl!ttli 

FIREARMS RETRAINING: Check all which apply 

0 07R Handgun Traintng ___ Classroom __ Range 

0 08R Shotgun Training ___ Ci.l5~room __ Range 

CERTIFICATION 

1 cert•fv that each I .sled •ndtv,dual has r..at•sfactonly compleled the train•ng mandate-d lor uch cate~ory of tratn 1ng Sp<K:tf,...:J 

Name of School Dtrector (Please Type): ----------------- Telephone: 

D•te: 
Stgnature 

<OYER> 
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COMMONWEALTH OF VIRGINIA -f'S.';LU--9-<1 

Department of Criminal Justice Services 
Private Secvrity Sl"Ction 

P.O. Box 10110. FUchmond. VA 23140-9998 (804! 786-4700 ® Private Security Instructor Certification Application 
FEE: $91 Non-Refundable 

Make checks payable to: Tre.anrtll'r, Commonwe01!th of VirJini.ll 

INSTRUCTIONS O(IS USE ONLY 

~ following mLlsl accompo~ny this application: Application Type: J.A.. O;ote itec:eived: __ 

1. Official doo:"<:"~ntation nrifying Sllpoervi...., pooition or ... c..~= 1~2 i -------
instructor position; and instrLlctor deve!opm.tnt prosram(l) 

2. Two (2) complet~d DC/S fingerprint card• Amount applifll: -. -- ---- ----
3. Norwefundable f.,.. of 591 

Transaction Number: 
INCOMPlfTE APPUCA TIONS Will Bf RfTURNED. 

NAME: -
SSN: DOS: 

PHYSICAl ADDRESS: 

--~- <~- - '• 
MAiliNG ADDRESS: 

'~- - '• 
TELEPHONE: ( FAX: 

(;ENERALINSTRUCTOR COURSE AND COMPlETION DATE: ---------------------

FIREARMS INSTRUCTOR COURSE AND COMPlfTION DATE: ---------------------

PRIVATf SECURITY INSTRUCTOR QUAUFtCATIONS: Pletie rniew befon! completin& ~ t<de 

5«:1""' a_~l pl ~~ "'"'"'• ~<~""" Ro~ulot;<>'t '"" tht followon' m;n...,.., QUOI<foeoloon< lc.r -- _,..,.,. ~ 

M•n;m,., of~~- yo"' lupoo"''IO<Y npo'""'"" wnlo • l>ffl .. oocunl)' ,.."'oa< buo...,. <>' wnlo ""'f _,]. nulo.y pcOQ .-. ,....,. <>" m~l "'" 

cnf<><~mM< •1•nc, o< on • ~'""" f><<d; _Q! 

"''M'""" a1""" v••' ••oo"•n""-'-' •n onJtnla"' "'~~ •.., ~<l*d O<h•;•o.n.l ""'""''"" cw _.-.cy on !t.o ~..._leo"""""' -.tl I I 
~'''"'•d "'on •«i"o~l,..<d. •nd 

""'""'"fol C<>""Pi•"on ol •n om!O"UdO< """•'~"' P'Ot:~. wllod'o.......,. 0< o<=do oando.-dl ~1•"-f b-< !t.o "'"-"""""'. """""'- .,...,. .,.,,__,. 

CHECK THE SUBJECTS YOU WISH TO INSTRUCT: 
CORE SUBjECTS: 

D Administration & Security Orientat<Orl D legal Authority D Emergency & Defensive f'Toaodur..s 

PRIVATE INVISTIGATOR: 

D Orient.~tion and Administration D Collecting & Reporting Information D lnV'eSI<gative TKhniqt.Je'S D Crimin..lll Uv. 

D Interviewing Techniques D Civillilw 

OTHER: 

0 Armored Car s.,bjects 0 Guard Dog Homdler Subjects 

FIREARMS: 

D Handgvn Training D Shotgun Training 

Have you ever been convicted of a felony or a misdemeanor in Virginia or any other jurisdictionl 
__ y,. __ No If yes, on a separate sheet of paper, please give full details, including charge, date. plzce 
law enforcement agency involved and dispositions. 

Has a license, certificate, permit or registration issued to you to operate in a Private Security ServicH Busines:s 
in Virginia, or any other jurisdiction, ever been suspended, denied or revoked for any re.uonl 

Ye• __ No If yes, attach an explanation. 

I have read-and understand the Regulations Relating To Private Security Sen-icts in effect on the date of this 
application. ' 
__ y,. __ No 

The applicant is recommended for approval to instruct in the below named private security training school. 

NAME OF APPROVED TRAINING SCHOOL: 
ID#: ___ _ 

Signature of Training Director Date 

AFFIDAVIT 
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COMMONWEAlTH OF VIRGINIA 
Department of Criminal justice Services 

Private Securiry 5f"C!Jon 
P.O. Box 10110, Richmond, VA 23240-9998 (804! la&-4700 

-- Private Security 
General Instructor School Application 

FEE: $·1SO Non-Refundable 
M~ke checks payable to: Tr..,.surer, Commonwealth of Vi"!linia 

INSTRUCTIONS DC)S USE ONLY 

The following must accompany this application: A.pplic .. tion T}"'M': !11_ Da\~ Re<eiv«<: 

1. Official documentation of experience Fee Codes: 
2. Non-refundable fee of $150. 

F<>m I'S5 Cl 7-

AmDUn! applied: ___ ---- ---· _ 
INCOMPLETE APPLICATIONS WILl Bt RfTURNW. 

TrAnsadion Number: 

~-· - - -
SSN: ---------------- DOB: 

PHYSICAL ADDRESS: ---~-;;;;.o,.;;;;;,_;;;------,;,~;;;;_:;;----------..0 .. -------,;;----

MAiliNG ADDRESS: 
C¥-

"TELEPHONE: Resodence: FAX: ( 

~~~;~~t~U:~~LS 1E~~'IiES TRAINING SCHOOL (EMPLOYER): --------------------

Indicate "'"ch seS''On you would like to attend 

flfst choice·_ -----ococ,c"---------c,cocc,c,,o,c------------------

Secor.d cho,ce; ___ 00_.,-,--------~,oc-,-,,-,-----------------

S,~nature 01 Appt.cant OJI!" 

® . 

. 

COMMONWEALTH OF VIRGINIA 
Department of Criminal Justice Services 

Priv.>te Securjty Section 
P.O. Box 10110, Richmond, \lA 23240-9998 (804) 766-4700 

fQm1PSSI~7-' 

Private Security Instructor Certification Renewal Application 
FEE: $10 Non-Refundable 

Make checks payable to: Treuuret, Common,...,.lth of Vlrginl,o 

INSTRUCTIONS OCjS USE ONLY 

The following murt accompan¥ this application: Application Type: !!t Date Ret:e~--

1. Documentation ~erifying inrtructor position and 
development program(>) 

2. Non-refund~ble fee of $10 

INCOMPLHE APPLICATIONS Witt BE RETURNED. 

Fee Codes: ___________ _ 

Amount applied: ___ --------

Tr,.nu>ction Numbo.r. ----------

APPLICANT'S NAME: -------,;_:;------------~-=-----------;_;:;;;,.----

SSN: 006: ------------

PHYSICAL ADDRESS: -----~~~,;,.-------c;o.;,.---------------o;,.------------cc--------
""""""'-~- c.,..,._, .._ l~ 

MAiliNG ADDRESS: ---------,c,~;;;;;_;;----------;;;_;;-------"i4;-------
TflEPHONE: Residence: ( Busine~s; ( 

FAX; j 

GENUt~.L INSTRUCTOR COURSE AND COMPLETION OATE: --------------------­

fiREAAA1S INSTRUCTOR COURSE AND COMPLETION DATE: 

CfRTrfiED PRIVATE SECURITY TRAINING SCHOOL EMPLOYER(S) 

_,,.,~~·""'""' 

,_,. .. ,~~"""''""' 
-... .. ,~ ..... """ ... 

CHfCI( ALL SUBJECTS YOU WISH TO INSTJ!UCT: 

CORE SUB)KTS: 

0 Adminis1ra110n & SecUfiiV 0flenlal10n D Le~al Author.ry 0 tmergency II. Deleruive Pr<::a'dllrM 

PRIVATE INVESTIGATOR: 

0 Ollenlabon and ,O,dm,nl5t,al•on D ColleC11ng II. Repor11ng lnlomUT•on D ln~eS1•g~TI~e T~noq""'' 0 Cr1mtnall""" 

0 lnlervteWFn~ Techn.ques D c.v.llaw 
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OTHER: 

D Armored Car Subjects D Guard Dog Handler Subjects 

FIREARMS: 

0 Handgun Training 0 Shotgun Training 

Have you ever been convicted of a felony or a misdemeanor in Virginia or any other jurisdiction I 
__ y., __ No If yes, on a s-eparate sheet of paper, please give full details, including charge, date, plaa: 

law enforcement agency involved and dispositions. 

Has a license, certificate, permit or registration issued to you to operate in a Private Security Services Busina 
in Virginia, or any other jurisdiction, ever been wspended, denied or revoked for any reasonl 
__ y., __ No If yes, attach an explanation 

COMMONWEALTH OF VIRGINIA 
Department of Criminal justice ServiCes 

Private Secunty Sectron 
P.O. Box 10110, Rjchmond, VA 23240-9998 1804) 786-4700 

Compliance Agent In-Service Training Enrollment 
FEE: $50 Non-Refundable 

Make ched<s payable to: Treasurer, Common"""alth of Vir-ginia 

Fcmti'5.5CT: 

NAME: ..., '""' ...., .. 

SSN: ----------------
OOB __________________ ___ 

I have read and understand the Regulations Relating To Private Security Ser.'ices in effect on the d.tte of th: PHYSICAL ADDRESS: ----;;;;;;-,;;;;;;;----;;;;;;:;;--------;;;;-------;:;----
application. ....,.,....., ~- """_, _ ,., 

-- y., -- No MAILING ADDRESS: ------------,;;;;:;---------;;:;-------co-----<""'_. - ... 

I hereby certify that the information contained in this application is true and accurate, and that I will compfywit~ 
all applicable sections of the Code of Virginia and the Regulations Relating to Private Security Services. 

AFFIDAVIT 

TILEPHONE: ( FAX: ( 

LICENSED PRIVATE SECURITY BUSINESS: PSSB LICENSE I 

DATE Of INITIAL APPROVAL AS COMPLIANCE AGENT: ----------------------

DATE PREVIOUS COMPLIANCE AGENT IN-SERVICE TRAINING COMPLETED: --------------­

IN-SERVICE SESSIOr-.: DATE AND LOCATION REQUESTED:---------------------

~=::::d ~'o~ ~uly '"'om. $101<1 "'" ..... ", ..... po!l><>n wloo UO< ... rd =~~::!:. ·-;;;;~;;;~;;;;;;;;c;_;;;;,~~"'""'"-"'~=·-"'MO;;;:"~-""-== 
.,y ..,1~'"" rh&t mo8i>r •ft•ct '"" ;,ppi•U!"'"· ..,d ot...,., ~-and ..-ri<Vdo ..,,. off-• ' CHECK If APPLICABLE: 

5ubs<nbod- ....... .,-- .... """---.., ·--- "~ 0 AD . .o, Accommodation Requested (Piea;e Specify Below) 

............... ..- ----~ 
"'rCcmrn....on~~ -------

Should there bl' any questrons, plea;e (all the Private Security SecttOO at !8041 786-4700. 

QCIS ACTIO._ TAA[N 
S<)!nature 01 Appi>Cdnt C'Jt~ 
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Com:GJonweal1h of Virginia 
Departmt:nt of Criminal fu.stice SerVIces 

Pnvate Security Sec::ion 
P.O. Box 10110, Richmond, VA 23240-9998 (804) 786-1700 

Fmm 
PSS C-.Jn~ 

Complaint Form 
Private Security Services 

Case # ::-=:====== Oomm••m' 
D"te Erct&rea 

Thrs lcrm is :o be used to regrster wrth the Deoanment or Cr~mrnal JustJce Servrces comora.nts ot pcs~·O•e vrc:atroos 
of :he onvate secunty servtces lrcense Jaws ana regulallons_ Complatnls should oe :yoewrotren cr ~r~nteo c eac:y. S:o.te 
I acts bnefly ana c!ear:y. Submrt any ana ali dacumen:s you nave to suooon yourcomplarr.1. Co<'T'c:a•nt must ce s.gneo 
?lease complete t;Jotn srdes ct •.hrs form. Mad complarnt to the above address 

I'll Person Registering Complaint 

Name: .._, ----------·-~-~--====---Address ----- ·-----~-----
Ctty· Slate: ____ . ·-- Z;p Code: ____ _ 

Telephone Home(~) ----------~ Woffi( ___ l __________ ~ 

Are you the owner, partner or compliance agent of a pnvate securily business? [J Yes 1 ,'Jo C:ornpla1nant: Oclient [JAggrieved Party Cotner --------~ 

II Complaint Registered Against 

Name: --------------------------------------

Company:=========------=================--ACdress 

c,ty: ____ _ Slate Zip Cede· ____ _ 

Telephone: Home(_) -·--·-·--- Wori< \_I~-------------

II Witness(es) (,'1 ""Piicabla) 

~arne· ----------·--------------
~----,;dcress· - -- S!Jte 

C.ty· .: c '--· ~" 

T~;eoncre Hance~~- . '·.'icrk 1 

Nane 

Ac.~ress 

(dr :::ate ;,p \~.:,-;" 

e·-c:mcr>i f'Gn-.e , __ 'i-lr:rk r 

NC TE. If .;dC.'I•cn8.' ,.,,r,-,ess•s dra a·,.;,..;Ne :;s/ names. aadr~SSBS. atld othQr r.~.~-0~~/ ~'"" c.o 3 '~P¥<119 ;.-~~~ 

DESCRIBE YOUR COMPLAINT IN DETAIL. Be specific and include dates. Please enclose ccoLes of any c;r.tracts or 
other documer>ts relating to your complaint. If addii~<mal spaca 1s nBeded, ~""ell additional sha,;,trs) 

I cer.,ly that the abcve s!a!ements Me i'ue Jnd JccurJte to thP hPsl ol my rpco!lect~n 
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GEORGE MASON UNIVERSITY 

REGISTRAR'S NOTICE: George Mason University is 
exempt from the Administrative Process Act in accordance 
with * 9-6.14:4.1 A 6 of the Code of Virginia, which 
exempts educational institutions operated by the 
Commonwealth. 

Title Q1 Regulation: VR 340-01-04. Vending Sales and 
Solicitation. 

Statutory Authority: § 23-91.29 (a) of the Code of Virginia. 

Summary: 

The proposed regulation is designed to outline the 
proper vending sales and solicitations policies and 
procedures for faculty, staff and students. 

VR 340-01-04. Vending Sales and Solicitation. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Scope. 

This regulation applies to all George Mason University 
faculty, staff, and students of the universzty and members 
of the general public. This regulation applies to all George 
Mason University locations, owned and leased, including 
Fairfax Campus, Arlington Campus, Prince William 
Institute, and George Mason University at the Center for 
Innovative Technology. 

§ 1.2. Policy statement. 

George Mason University facilities are intended 
primarily for the use of its students, faculty, and staff in 
their efforts to advance the educational mission of the 
university. No use shall be permitted which is inconsistent 
with the mission of the university or which shall result in 
undue competition with local commercial enterprises; nor 
shall any funds raised in connection with activities 
conducted in university facilities be destined to purposes 
which are exclusively religious or political, with exception 
of recognized student groups, or to personal profit with 
exception of university employees running special 
approved projects and programs, or to further causes 
which are adverse to the well~being of the university. 

This vending policy is intended to promote the following 
goals: protect students, faculty and staff from commercial 
and noncommercial exploitation and harassment, preserve 
the aesthetic atmosphere of the university, avoid 
disruption of the university's educational mission, and to 
promote safety and security in the university unions and 
quad areas. 

The responsible officer for interpreting and overseeing 
this policy shall be the Director of Auxlliary Services or 
his designee. 

Vol. 11, Issue 11 
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This policy shall be implemented in conjunction with 
the procedures and policy found in VR 340,01-03, Space 
Utilization and Scheduling Policy and Procedures. 

§ I.3. Definitions. 

"Commercial activity" means any sale or offer of sale 
to secure a direct profit for an individual or nonuniversity 
sponsored group. This includes activities of nonprofit, 
faculty or staff organizations or individuals who choose (i) 
to hire outside vendors for the actual selling; (ii) to sell 
products on a commission basis; (iiz) to raise any money 
for outside groups; or (iv) to sell for the benefit of any 
individual (unless a charitable activity is determined by 
the officer in charge of overseeing this policy). 
Nonfund~raising activities may be construed as commercial 
activities if they are regular and recurring. Distribution of 
literature from reserved tables by individuals or 
nonuniversity organizations is subject to the fees found in 
Part IV of this policy (otherwise it is subjlxt to the 
regulations). 

"Fund~raising activity" means the solicitation of 
voluntary philanthropic contributions and the sale of 
goods hand crafted or home baked by the sponsoring 
student, faculty or staff organization; shirts and clothing 
related to the sponsoring organizations; properly licensed 
recordings of performances by the sponsoring 
organizations,· goods which promote school spirit (GMU 
related teams and activities) that are properly licensed by 
the university (t/ necessary) and are not available in the 
university bookstore; pamphlet/literature related to the 
sponsoring organizations; tickets to events; and lottery or 
raffle tickets. Sales conducted by a campus organization 
must be conducted for the sole benefit of said campus 
organization to be considered noncommercial. 

"GMU" or "university" means George Mason University. 

PART II. 
POLICY. 

§ 2.1. Vending sales and solicitation; exception. 

A. The sale or solicitation of any products, goods, food. 
beverages, or services on the campus is subject to prior 
authorization and must be conducted in accordance with 
regulations established by the university. The solicitation 
of funds through donations also requires prior 
authorization. 

B. Noncommercial activities may be approved on a 
limited basis with regard to time, place, safety, and the 
scope of the activity. Fund~raising activities of campus 
organizations are treated as noncommercial activities. 
These activities will occur within the guidelines of Sales 
by Campus Organizations (see Part IVj. 

C. Informational activities sponsored by campus 
organizations and outside organizations are permitted, but 
are subject to the reasonable guidelines of the authorizing 
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official and require prior approval. These activities will 
occur within the guidelines found in Parts IV and V. 

D. Commercial activities will occur within the gwdelines 
of Sales by Non-GMU Vendors and Entrepreneurs (see 
Part V). 

E The on-campus sale of products or solicitation of 
orders b_v university employees is considered commercial 
activity. and as such are prohrhited, except as provided in 
this policy, during work hours. This prohibition includes. 
but is not limited to, sales of A von products, Mary Kay 
products and services, Amway, insurance and investment 
plans, etc. This includes both the actual sales or order 
taking, as well as distributing catalogs and "literature. 
Departmental mailboxes and bulletin boards are not to be 
used to distribute sales information or catalogs. 
Emplo_vees. however, may transact such business during 
breaks and lunch hours, if coworkers are agreeable. 

F. Certain locations or buildings may require their own 
policies regarding vending and advertz:<;ing which are not 
subject to this regulation. For the exception, a detailed 
request must be submitted to the Director of Auxiliary 
Enterprises. the responsible office for overseeing this 
policy, for approval. Any approved exception b~v the 
university administration will be attached to this 
regulation. 

PART Ill. 
SALES BY CAMPUS ORGANIZATIONS. 

§ 3.1. Policy on sales by recognized university 
organizations. 

A. University organizations (student and nonstudent) are 
permitted to conduct fund-raising activities on campus, 
subject to the provisions of this policy. 

B. Noncommercial sales activities which are occasional, 
noncontinuous and specrfic in purpose may be approved 
for designated areas on campus. Regular, recurring 
activities are prohibited. 

C. Sales conducted by campus organizations must be 
for the benefit of the campus organization to be 
considered noncommercial activity. Provisions for proceeds 
from the sale must be included in the request for 
approval to conduct the sale. Prior approval of the 
location and time of any sales activity must be received 
under the provisions of this policy. 

D. Sales in which the proceeds result in personal gain 
to individuals are considered commercial activity and are 
subject to Part V of the policy. Campus organizations 
requesting approval to sponsor a vendor on campus may 
be required to demonstrate the benefits to be received by 
the campus organization. 

£. A representative or representatives of the sponsoring 
organization must be present at all times during sales 

activities involving an outside vendor. 

F. Verbal solicitation of sales is strict(v prohibited. Sales 
shall be canducted only at the prampting of the buyer. 
Harassment of bypassers t-vill not be tolerated. 

G. Salespersons may not engage in misrepresentation or 
fraudulent trade practices nor other activities that are 
illegal or in violation of universi(v policies. 

H. The vendors sponsored by the organization are 
required to abide by the policies set forth in Part V. 
Salespersons, the vending compan_v. and the sponsoring 
organization involved will be held responsible rf university 
policies are violated. Such violations may result in both 
the campus organization and the company losing the 
privilege of conducting future sales on campus. 

I. OnlJ) a limited number of spaces are avaliable. 
Therefore, the total number of people distributing 
literature or selling in one place on campus will be 
limited. Preference for assignment of space wdl take into 
account the number of previous approvals for the group 
or activity, status as a major campus-wide activity, and 
time constraints of events that may be advertised. Priority 
wll! be given to sales activities conducted by students 
over those conducted by students with vendors. 

J. Sales activities wlll be limited in regards to time, 
place and manner of the proposed activity as the 
authorizing official may proscribe. Violation of any of 
these pre-approved agreements may-· result in permission 
for the sale being revoked. Decisions regarding requests 
will take into account anJ' special circumstances relating 
to university activities and the burden such activity may 
place on universi(v security forces and administrative 
staff. 

K. At no time are vending activities to be advertised 
except in campus newspapers or on ·approved bulletin 
boards, unless otherwz~r;e indicated in this policy or in 
writing by an authorizing official. This includes, but is not 
limited to, the use of E-mml. mailboxes, bulletin boards, 
fliers on cars. handout fliers to students, sandwich boards. 
etc. 

L. The use of the George Mason University name in 
association with any product or in the solicitation of 
donations is strictly prohibited. unless otherwise indicated 
in writing by the authorizing official. 

§ 3.2. Procedures for reserving space for sales and 
solicitations b)· campus organizations. 

A. Information table (no exchange of moneJ) 

1. Complete table space reservation form and return 
to scheduler at least 10 business da __ vs before the date 
that the organization is requesting. 

2. Groups are limited to one six-foot table. unles.~ 
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other arrangements are made. 

3. Tables are retrieved from the Student Union 
Building I information desk. A representative of the 
organization must leave a form of identification at 
the information desk to obtain the table. 

B. Resellingjselling of products (exchange of money). 

1. Complete table space reservation form and return 
to scheduler at least 10 business days before the date 
that the organization is requesting. 

2. Groups are limited to one sixfoot table, unless 
other arrangements are made. 

3. A representative of the organization must be 
present through the duration of the sale. 

4. If the organization is selling products made by the 
organization, there is no fee for selling the items. 

5. if the organization is selling product,.,- for another 
company or is sponsoring a non-GMU business to sell 
products on campus, it shall be subject to Part IV, 
Sales by Non-GMU Vendors and Entrepreneurs. 

6. Whenever a student, faculty or staff organization 
sells a product or service on campus, a Commercial 
Endeavors Form must be completed and filed with 
the fiscal assistant. 

7. An authorized representative 
sign all contracts between 
recognized student organization. 

of the university must 
the vendor and a 

8. All vendors must comply with all state and 
municipal laws. (See procedures for vendors) 

§ 3.3. Fees. 

Groups may reserve a maximum of six dates per 
semester free of charge unless subject to the provisions 
and fees in Part IV, Sales by Non-GMU Vendors and 
Entrepreneurs. 

PART Iv. 
SALES BY NON-GMU VENDORS AND 

ENTREPRENEURS (NON-UNIVERSITY 
ORGANIZATIONS). 

§ 4.1. Sales by nonuniversity organizations. 

A. These regulations apply to vendors selling goods or 
services on campus independently or l/ sponsored by a 
recognized student organization. These regulations also 
apply to outside organizations on campus independently 
or sponsored by an organization to distribute literature or 
solicit memberships or both. Vendors wanting to distribute 
newspapers are regulated by Part V. 

Vol. 11, Issue 11 
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B. Commercial sales activities which are occasional and 
specific in purpose may be approved for designated areas 
on campus. Commercial sales activity shall not be 
conducted in residence halls or academic buildings. 
Regular, recurring activities are prohibited. Vendors are 
permitted to conduct sales activities on campus subject to 
the provisions of this policy. 

C. All vendors must conform to the laws of the 
Commonwealth of Virginia. 

D. A representative or representatives of the vendor 
must be present at all times during sales activities 
involving an outside vendor. 

E. Verbal solicitation of sales is strictly prohibited. Sales 
shall be conducted only at the prompting of the buyer. 
Harassment of bypassers will not be tolerated. This also 
applies to the distribution of literature. 

F. Salespersons may not engage in misrepresentation or 
fraudulent trade practices nor other activities that are 
illegal or in violation of university policies. 

G. All vendors must obtain a Fairfax vending license. A 
copy of the license should be attached to the George 
Mason vending application. On the day of sales at George 
Mason, the vending license should be diSplayed. This does 
not apply to vendors who distribute literature or solicit 
memberships. 

H. Items must be confined to two six-feet tables, unless 
otherwise indicated. All other materials must be placed 
under the tables. 

1. The use of the George Mason University name in 
association with any product or in the solicitation of 
donations is strictly prohibited, unless otherwise indicated. 

J. Unless otherwise indicated, vendors are expected to 
operate between the hours of 9 a.m. and 7 p.m. Vendors 
should not arrive for setup after 10 a.m. 

K. The Office of Universit_v Unions and Student 
Activities reserves the right to assign vendors to specific 
locations in the union budding and on the quad. 

L. University approved faculty and staff organizations 
will invite vendors to participate in the vendors program 
based on the following criteria: 

1. The products or services that are being sold are 
unique and not generally available in the local 
commercial market or from existing campus 
commercial outlets. 

2. The products or services being sold wzll not conflict 
with the educational mission of the university. 

3. The products or services being sold should be able 
to relate to the cultural, education. or recreational 
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programs at the university. 

M. Subsections A through L of this section shall not 
apply to the free distribution of literature or information, 
if such distribution is not commercially motivated. 

N. At no time shall GMU grant or deny authorization 
of distribution of information on its content, unless such 
distribution is commercially motivated. However, the 
distribution of satd material shall be subject to reasonable 
time, place and manner restrictions. 

0. Only a limited number of spaces are available to 
non-GMU vendors. Preference for assignment of space will 
take into account the number of previous approvals for 
the group or activity, status as a major campus-wide 
activity, and time constraints of events that may be 
advertised. Priority will be given to sales activities 
conducted by students, faculty or staff (alone or in 
conjunction with vendors) over those conducted solely by 
vendors. 

P. Sales activities will be limited in regards to time, 
place and manner of the proposed activity as the 
authorizing official may proscribe. Violation of any of 
these pre-approved agreements may result in permission 
for the sale being revoked. Decisions regarding requests 
will take into account any special circumstances relating 
to university activities and the burden such activity may 
place on university security forces and administrative 
staff. 

Q. At no time are vending activities to be advertised 
except in campus newspapers or on approved bulletin 
boards, unless otherwise indicated in writing by an 
authorizing official. This includes, but is not limited to, 
the use of E-Mail, mmlboxes, bulletin boards, fliers on 
cars, handout fliers to students, sandwich boards, etc. 

R. These vending regulations may not apply to vendors 
in special campus-sponsored events, as determined by the 
officer in charge of overseeing this regulation, which 
occur from time-to-time on campus. However, those 
events may have their own regulations which apply to 
vendors. These regulations must be submitted for review 
by and approval from the authorized university official in 
charge of overseeing this policy. 

§ 4.2. Procedures for reserving space for sales and 
solicitations by vendors. 

A. Information table only (no exchange of money). 

1. Complete table space reservation form and return 
to scheduler at least 10 business days before the date 
that the vendor is requesting. 

2. Vendors are limited to two sixfeet tables, unless 
other arrangements are made. 

3. Tables are retrieved from the Student Union 

Building I information desk. A representative of the 
vendor must leave a form of identtfication at the 
information desk to obtain the table. 

B. Reselling/selling of products (exchange of money). 

1. Complete table space reservation form and return 
to scheduler at least 10 business days before the date 
that the vendor is requesting. 

2. Vendors are limited to two six-feet tables, unless 
other arrangements are made. 

3. A representative of the vendor must be present 
through the duration of the sole. 

4. Whenever a vendor sells a product or service on 
campus, a Commercial Endeavors Form must be 
completed and filed with the fiscal assistant. 

§ 4.3. Fees. 

A. Vendors may reserve a maximum of six dates per 
semester at a rate of $100 per day. If an electrical, 
phone, gas, water, etc., hook-up is required, then the rate 
shall be the current prevailing rates. The utility rates 
charged will be based upon prevailing utility costs 
furnished by the Director of the Physical Plant. Telephone 
service shall be coordinated with the university's Office of 
Telecommunications and Client Support. 

B. Payment should be made in the form of a certified 
check or money order on the morning of the reservation 
to the University Unions and Student Activities Office 
designee. 

C. These fees apply to informational (no exchange of 
money) as well as commercial activities (exchange of 
money). 

§ 4.4. Waiver of Part IV. 

This part can be waived at the discretion of the 
authorized university officer (or his designee) in charge of 
overseeing this policy. 

PART V. 
SALES AND DISTRIBUTION OF NEWSPAPERS. 

§ 5.1. Director of Auxlliary Enterprises. 

The Director of Auxiliary Enterprises is charged with 
establishing a reasonable number of places where any 
publication-with or without advertisements, 
student/nonstudent written or distributed, literary or 
otherwise-may be distributed, subject to approval. This 
approval will be contingent only upon available space and 
safety concerns, and not upon content. When distribution 
is denied due to space limitations, the Director of 
Auxiliary Enterprises will provide alternative places of 
distribution. 
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§ 52. The bookstores. 

The manager or their agents of the bookstore have the 
responsibility for determining which publications will be 
distributed and sold within the bookstores (subject to 
contractual restrictions). 

§ 5.3. Limitations on distribution. 

Students, faculty, staff and visitors may distribute 
literature in person, subject to approval by the 
authorizing university official in charge of overseeing this 
policy, at the following locations: Student Unions I and II, 
Arlington Campus and the Quad at the Fairfax Campus 
between the following hours of 9 a.m. to 5 p.m., Monday 
through Friday. Approval of distribution of literature 
under this part is subject only to space limitations and 
safety concerns and not to the content of the literature to 
be distributed. If there is a denial, the authorized 
university official in charge of overseeing this policy shall 
find another place or set up another time that the person 
may distribute literature. At no time shall any person 
push literature onto unwilling recipients. Further, 
applicable litter laws will be enforced against any 
organization or individual carelessly distributing literature 
on campus. 

PART VI. 
USE OF BULLETIN BOARDS AND POSTING 

MATERIAL FOR ADVERTISING. 

§ 6. /. Use of bulletin boards and posting material for 
advertising. 

A. No materials shall be posted on trees, light and lamp 
posts/poles, walkways, windows, walls, doors, or glass 
panels either inside or outside university buildings. The 
only exceptions are materials relating to fire, health, or 
safety (such materials must be approved for posting by 
the Department of Risk Management); materials posted on 
bulletin boards; and cars pursuant to the poster policy, 
Number 54. 

B. Bulletin boards are provided for the posting of signs, 
papers, posters, advertisements, etc., subject to the 
following: 

1. Assigned bulletin boards. 

a. Bulletin boards found in academic areas are 
assigned for the exclusive use of academic 
departments (within the department office) and 
Information ServiCes (within public areas). 

b. Assigned bulletin boards are labeled and are the 
responsibility of the department or Information 
Services to which they are assigned. 

c. No materials may be posted on assigned bulletin 
boards without the authorization of the department 
or Information Services. 
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d. The department or Information Services is 
responsible for removal of unauthorized materials 
and for keeping posted materials updated. 

2. General bulletin boards. 

a. General bulletin boards are posted in various 
campus locations and are available for the use and 
benefit of the campus community. 

b. Material posted on general bulletin boards is 
subject to approval by the Office of Information 
Services. 

c. Areas designated for the posting of materials are 
designed to provide a means to advertise campus 
events, publicize services for students, and inform 
students, faculty, and staff of off-campus activities. 
All individuals and organizations posting notices are 
expected to design and display their materials in a 
manner respectful of the diverse beliefs, opinions. 
and attitudes that exist in an institution of higher 
learning. Posted items must be educational or 
informative in nature. Items advocating an 
infraction of any law, ordinance, or official 
university policy or regulation may not be displayed 
and are subject to removal by the Office of 
Information Services. 

PART VII. 
AMENDMENTS AND ADDITIONS 

§ 7.1. Amendments and additions. 

A. All amendments and additions to the Vendor Sales 
and Solicitation policy are to be reviewed and approved 
by the Provost, the Office of the Executive Vice President 
for Administration and the Office of the Executive Vice 
President for Finance and Planning. 

B. This policy shall be reviewed and revised, zj 
necessary, annually. 

VA.R. Doc. No. R95-268; Filed January 31, 1995, 2:55 p.m. 
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Today, Dille-----

Student Commercial Endeavors Agreement 

StudoQl ~~zatJon or Sponsor: _________________________ _ 

Malll~g¥<1 ..... ------------------------
Nomo'ofl\eghtrartt:.;_ ________________________ _ 

Mallll)g Addroo>:,;_ _________________________ _ 

Ooodo or Sorvlooe to be Sold: ________________________ _ 

Roqu<islcd Campul LocaUon: _______________________ _ 

p.., drP~ooo ChUgcd to Cuotomero: ______________________ _ 

In "'~""'"'tlon <>)"being allowed to sell==--------------------
1 (we) 'l!ieo to thHollowing '-' ohcckcd ow: 

t. To open a separate chocking e.ooount apart from my (our) pcrsonat checking 
~unt(i) for the receipt and diabureement of all fundi that I (wo) pMOure. 

tTo futnlah individual receipts to every pur¢hacer. This reoolpt should- clearly 
te the ra,me, addr:cat, and telephone number of tho entroproncur and the delivery 
to of tl)e merchanalro. 

$. To aooopl no money ln advanco of dellveey and when trane.aotions oocur, to fumbh 
j>ach purtiw<lr with a standard receipt, 

~. To pfpvide a completed event/sales audit thoel to the fiscal Aselltant Jn Student 
~lvltiet~ and University Unions within flve days after tho date of the ale/ovent. 

I ag<Oe uj llollonly In tho followlns locatlono: ____________________ _ 

··~~~.~_. ___________________________________________________ _ 

ln eafh ~ l guq.rantee on a money-back ballis. for tho item or service I am selling If It does not m~ with tho expecta­
tions lcf the purcl"(asor. 

I furt,her ~nden~ that the grantlns of this privilege to sell in a specific location does not car.ry with it University 
endotee~nt or s\.wantee and that the Unlver•lty accepts no reapohalblllty for a customer's defuult. 

Rogl!tra~t Signature Date-----

UUSI\ A)Pproval Date------

whllj oopy- Organization pink and yellow oopy • UUSA staB', 252 K, SUB I 
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I APPLICATION FOR AUTHORIZATION TO VEND AT GEORGE 1\l-\.SON UNIVERSITY 

GENERAL INFORMATION 
L Company Name 

--------------------------~ 
2. Company Address 

------------------------------~ 
3. Company Telephone Number __ 

4. Local Contact PersDn 
------------------~==~~ 

:5. Local Telephone Number 

----------------------~~--~ 
6. Local Address 

7. Description of Product (Please include pictures, samples or brochures when possible.) 

8 Please attach a copy of your Fairfax County Vending license. 
For licensure info=tion contact: Consumer Affairs, 12000 Go•;emment Center Pwky, Suiu: 127 
Fai<fax, Virginia 22035 Telephone; 703-222-&431 

TERMS AND CONDITIONS 

If selected to ,-end at George Mason Univcr.;ity, I agree on behalf of my organization/business to the following terms 
and cond.itians: 

l. I, the undersigned. agree to indemnify, defend. and hold harmless George Mason Uni.-ersiry from any liability, 
damage, expense, cause of action. suits, claims, judgements, and cosrs of deferu;¢ aristng from inJury to persons or 
peiSOnal property which arise out of any a~ failure to act. or negli15ence of the organization, its agents, or employees. 
All personal propeny of the organizauon, its employees agents. hccn=. ser.<~nts. clients. members. guests. or 
treSpassers. sh.all be at the sole ris.l< of srud partJes: Goorge Mason Um\'cTSlly shall not lx: liable to any such person or 
party for any damage or loss to personal propeny lhcn:of. 

2. I. the undersigned. "~II maintain a bond or insurance co>-crage sufficJcntto ensure repa~r or r.placcmcnt for all 
Goorge Mason UniYcrsny propc:ny, and the propcny of ill emplm·ecs. that rna•· be lost or damagOO"' a rcruh of the 

event 

3. J, the undersigned. ,.,u ondcmmfy, defend and •;.we h.:irmlcss Geor~c Mason Uru,·crs!lv from anv habJil!\', 
damage. cxpe115C, c:IUSC of aelion, ru1ts, dauns. JUdgments md co'ts of defense ansm~ from J.IW hens_ hdl.s. 

charges. crcdill, and other c.>:pcru.cs tnCtUTcd by or placed agamst me or the comp.anwbusmcss lor "h>eh I .1m an ·~ent 

4. I. the underSigned, agree to prommcntly dL>play on my reserved tables the follo\nng nou.:c 

THE VENDOR OPERATES AS AN INDEPENDENT BUSINESS ENTITY AND IS NOT . .\FFILIATfO 
WITH GEORGE MASON UNIVERSITY. GEORGE MASON UNIVERSITY DOES NOT ENDORSE OR 
RECOMMEND THE VENDOR AND ASSUMES NO RESPONSIBILITY FOR ANY GOODS OR S(R 
VICES PURCHASED FROM THE VENDOR. 

SIGNATURE DATE 

TABLE RESERVATION FORM 

Unlvsr&lty Unfon!l snd Student Actfv/tls& 

1, Nam+ of Org~nrzatlon/Department, ____________ -:------:----

2, Cont&cf NamE! ___________________________ _ 

3. Tele~ho/>••-~----------------------

4. ContGct:Addr~sa> __________________________ _ 

6. Detelal Requoated'-------------------------------------

6. 

7. 

Please describe the ltema that wilt be distributed from your tablao _________________ _ 

Will ypu:requlra a TV/VCR setup?, __________________ _ 

All re¢ogntzed :student organizations end GMU departments may schedule one table for up 
to five conaec{Jtlve days. This tabla reservation only confirms the usa of ona tabla and U1e 
apace' tot seating around the table, not the entire lobby or quad. All student organizations 
and depGrtments are responsible for ratrlevlng from and raturnlng their table to storage. A 
reprtosantatlve of the organization or department must be present at the table at all times, 
All teblet ere ualgned-to specific apecos. 

I have· road and understand the policies and procedures written above. 

Slgnalure> ________________ __ Data _________ _ 

FOR OFFICE USE ONLY 

Date Form A«tcGivad ___________________________ _ 

Form Rocelv&d bv< ------------------------------------------------

Table Assignment Number(!!.) 

"'d .., 
Q 
"0 
0 
U'l 
rD 
Q. 

::tl 
rD 

(JQ 
c:: -!l) ..... -· 0 

= !Jl 



Proposed Regulations 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Qf Regulation: VR 460-03-4.1940:1. Nursing Home 
Payment System (Smaller Nursing Facility Indirect 
Ceiling Adjustment). 

Statutory Authority: § 32.!-325 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through April 21, 1995. 

(See Calendar of Events section 
for additional information) 

Basis and Authority: Section 32.1-325 of the Code of 
Virginia grants to the Board of Medical Assistance Services 
(BMAS) the authority to administer and amend the Plan 
for Medical Assistance. The Code also provides in § 
9-6.14:9 of the Administrative Process Act (APA) for this 
agency's promulgation of proposed regulations subject to 
the Governor's review. 

This action was mandated by the 1994 General Assembly 
in item 396K of the Appropriation Act. 

Purpose: The purpose of this proposal is to comply with 
the 1994 Virginia Acts of Assembly which appropriated 
funds for use in increasing the indirect patient care 
operating per diem ceiling for small nursing facilities. 

Summary and Analysis: Under current DMAS policy, the 
indirect patient care operating cost ceiling is adjusted only 
to reflect geographical peer groups and is not modified to 
recognize any differences in the bed size of facilities. The 
Virginia Health Care Association (VHCA) and the Joint 
Legislative Audit and Review Commission (JLARC) have 
recommended that DMAS adjust reimbursement to nursing 
facilities to reflect the relatively higher indirect operating 
costs incurred in operating a smaller facility. Based upon 
information from these organizations, the 1994 General 
Assembly appropriated funds for this purpose and directed 
DMAS to worl< with the VHCA to develop an appropriate 
methodology. 

DMAS analyzed appropriate adjustments to the indirect 
patient care operating ceiling based upon the number of 
beds within the nursing facility. From this analysis, DMAS. 
in cooperation with the VHCA, developed a rate change 
methodology. This regulatory change will increase the 
indirect patient care operating cost ceiling for smaller 
nursing facilities. For the purposes of this regulatory 
action, both DMAS and the nursing home industry have 
agreed that a smaller nursing facility is one with 90 or 
fewer beds. 

Effective July l, 1995, existing indirect peer group 
ceilings of smaller nursing facilities will be adjusted by 
the predetermined amount identified in the regulation. In 
subsequent fiscal years, the facilities' adjusted ceilings will 
be increased according to a formula reflecting the 
increase in cost due to inflation. 

Issues: Nursing facilities with a smaller number of beds 
are inherently less efficient due to economies of scale and 
an increased indirect patient care operating ceiling is 
appropriate in order to be reimbursed for these increased 
costs. Since the VHCA originally proposed this legislation, 
the nursing facility industry supports these changes. DMAS 
has consulted with the nursing home industry in 
development of the procedures to be implemented. The 
advantage of this action is more appropriate 
reimbursement for smaller nursing facilities. The agency 
projects no negative issues involved in implementing this 
proposed change. 

Projected Number of Entities Affected. There are 
currently 105 nursing facilities in Virginia with 90 or 
fewer licensed beds. The smaller facilities represent 42% 
of all nursing facilities in the Commonwealth and serve 
predominantly rural areas. These nursing facilities have a 
total of 5,641 (or 20% of the total number) beds serving 
Medicaid recipients. 

Identity of Localities and Types of Businesses Particularly 
Affected. This regulation will affect nursing facilities 
statewide which have a number of licensed beds of 90 or 
less. These facilities will be able to be reimbursed higher 
amounts for indirect patient care operating costs. There 
are no localities which are uniquely affected by these 
regulations as they apply statewide. 

Projected Persons and Employment Positions Affected. No 
persons or employment positions will be specifically 
affected by this regulation. 

Projected Costs to Affected Entities to Comply. There is no 
cost to the affected entities. There is no additional cost to 
the Commonwealth to implement this proposed change as 
it will be incorporated into the already existing cost 
settlement process. 

Projected Cost to Commonwealth to Implement/Enforce. 
The projected cost to the Commonwealth for this increased 
reimbursement amount will be $1,078,152 ($539,076 GF and 
$539,076 NGF). 

Source of Funds. The general funds for this action have 
been appropriated by the 1994 General Assembly in 
Chapter 966, Item 396 K of the Acts of the Assembly for 
the purpose of effecting an increase in the indirect patient 
care operating ceiling for smaller nursing facilities. 

Summary: 

These proposed amendments conform the State Plan 
for Medical Assistance to the 1994 Virginia Acts of 
the Assemb£v, which appropriated funds for use in 
increasing the indirect patient care operating per 
diem ceihngs for small nursing facilities. 

VR 460·03·4.1940:1. Nursing Home Payment System. 
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PART I. 
INTRODUCTION. 

§ l.l. General. 

Effective October I, 1990, the payment methodology for 
Nursing Facility (NF) reimbursement by the Virginia 
Department of Medical Assistance Services (DMAS) is set 
forth in the following document. The formula provides for 
incentive payments to efficiently operated NFs and 
contains payment limitations for those NFs operating less 
efficiently. A cost efficiency incentive encourages cost 
containment by allowing the provider to retain a 
percentage of the difference between the prospectively 
determined operating cost rate and the ceiling. 

§ 1.2. Cost components. 

Three separate cost components are used: plant cost, 
operating cost and nurse aide training and competency 
evaluation program and competency evaluation program 
(NATCEPs) costs. The rates, which are determined on a 
facility-by-facility basis, shall be based on annual cost 
reports filed by each provider. 

§ 1.3. Ceiling limitations. 

In determining the ceiling limitations, there shall be 
direct patient care medians established for NFs in the 
Virginia portion of the Washington DC-MD-VA Metropolitan 
Statistical Area (MSA), the Richmond-Petersburg 
Metropolitan Statistical Area (MSA), and in the rest of the 
state. There shall be indirect patient care medians 
established for NFs in the Virginia portion of the 
Washington DC-MD-VA MSA, and in the rest of the state. 
The Washington DC-MD-VA MSA and the 
Richmond-Petersburg MSA shall include those cities and 
counties as listed and changed from time to time by the 
Health Care Financing Administration (HCFA). A NF 
located in a jurisdiction which HCF A adds to or removes 
from the Washington DC-MD-V A MSA or the 
Richmond-Petersburg MSA shall be placed in its new peer 
group, for purposes of reimbursement, at the beginning of 
its next fiscal year following the effective date of HCF A's 
final rule. 

§ 1.4. Exemptions. 

Institutions for mental diseases providing nursing 
services for individuals age 65 and older shall be exempt 
from the prospective payment system as defined in §§ 2.6, 
2.7, 2.8, 2.19, and 2.25, as are mental retardation facilities. 
All other sections of this payment system relating to 
reimbursable cost limitations shall apply. These facilities 
shall continue to be reimbursed retrospectively on the 
basis of reasonable costs in accordance with Medicare and 
Medicaid principles of reimbursement. Reimbursement to 
Intermediate Care Facilities for the Mentally Retarded 
(ICF /MR) shall be limited to the highest rate paid to a 
state ICF /MR institution, approved each July 1 by DMAS. 
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§ 1.5. Medicare principles of reimbursement. 

Except as specifically modified herein, Medicare 
principles of reimbursement, as amended from time to 
time, shall be used to establish the allowable costs in the 
rate calculations. Allowable costs must be classified in 
accordance with the DMAS uniform chart of accounts (see 
VR 460-03-4.1941, Uniform Expense Classification) and 
must be identifiable and verified by contemporaneous 
documentation. 

All matters of reimbursement which are part of the 
DMAS reimbursement system shall supercede Medicare 
principles of reimbursement. Wherever the DMAS 
reimbursement system conflicts with Medicare principles 
of reimbursement, the DMAS reimbursement system shall 
take precedence. Appendices are a part of the DMAS 
reimbursement system. 

PART II. 
RATE DETERMINATION PROCEDURES. 

Article 1. 
Plant Cost Component. 

§ 2.1. Plant cost. 

A. Plant cost shall include actual allowable depreciation, 
interest, rent or lease payments for buildings and 
equipment as well as property insurance, property taxes 
and debt financing costs allowable under Medicare 
principles of reimbursement or as defined herein. 

B. To calculate the reimbursement rate, plant cost shall 
be converted to a per diem amount by dividing it by the 
greater of actual patient days or the number of patient 
days computed as 95% of the daily licensed bed 
complement during the applicable cost reporting period. 

C. For NFs of 30 beds or less, to calculate the 
reimbursement rate, the number of patient days will be 
computed as not less than 85% of the daily licensed bed 
complement. 

D. Costs related to equipment and portions of a 
building/facility not available for patient care related 
activities are nonreimbursable plant costs. 

§ 2.2. New nursing facilities and bed additions. 

1703 

A. 1. Providers shall be required to obtain three 
competitive bids when (i) constructing a new physical 
plant or renovating a section of the plant when 
changing the licensed bed capacity, and (ii) 
purchasing fixed equipment or major movable 
equipment related to such projects. 

2. All bids must be obtained in an open competitive 
market manner, and subject to disclosure to DMAS 
prior to initial rate setting. (Related parties see § 
2.10.) 
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B. Reimbursable costs for building and fixed equipment 
shall be based upon the 3/4 (25% of the surveyed projects 
with costs above the median, 75% with costs below the 
median) square foot costs for NFs published annually in 
the R.S. Means Building Construction Cost Data as adjusted 
by the appropriate R.S. Means Square Foot Costs "Location 
Factor" for Virginia for the locality in which the NF is 
located. Where the specific location is not listed in the 
R.S. Means Square Foot Costs "Location Factor" for 
Virginia, the facility's zip code shall be used to determine 
the appropriate locality factor from the U.S. Postal 
Services National Five Digit Zip Code for Virginia and the 
R.S. Means Square Foot Costs "Location Factors." The 
provider shall have the option of selecting the construction 
cost limit which is effective on the date the Certificate of 
Public Need (COPN) is issued or the date the NF is 
licensed. Total cost shall be calculated by multiplying the 
above 3/4 square foot cost by 385 square feet (the 
average per bed square footage). Total costs for building 
additions shall be calculated by multiplying the square 
footage of the project by the applicable components of the 
construction cost in the R.S. Means Square Foot Costs, not 
to exceed the total per bed cost for a new NF. Reasonable 
limits for renovations shall be determined by the 
appropriate costs in the R.S. Means Repair and 
Remodeling Cost Data, not to exceed the total R.S. Means 
Building Construction Cost Data 3/4 square foot costs for 
nursing homes. 

C. New NFs and bed additions to existing NFs must 
have prior approval under the state's Certificate of Public 
Need Law and Licensure regulations in order to receive 
Medicaid reimbursement. 

D. However in no case shall allowable reimbursed costs 
exceed 110% of the amounts approved in the original 
COPN, or 100% of the amounts approved in the original 
COPN as modified by any "significant change" COPN, 
where a provider has satisfied the requirements of the 
State Department of Health with respect to obtaining prior 
written approval for a "significant change" to a COPN 
which has previously been issued. 

§ 2.3. Major capital expenditures. 

A. Major capital expenditures include, but are not 
limited to, major renovations (without bed increase), 
additions, modernization, other renovations, upgrading to 
new standards, and equipment purchases. Major capital 
expenditures shall be any capital expenditures costing 
$100,000 or more each, in aggregate for like items, or in 
aggregate for a particular project These include purchases 
of similar type equipment or like items within a one 
calendar year period (not necessarily the provider's 
reporting period). 

B. Providers (including related organizations as defined 
in § 2.10) shall be required to obtain three competitive 
bids and if applicable, a Certificate of Public Need before 
initiating any major capital expenditures. All bids must be 
obtained in an open competitive manner, and subject to 

disclosure to the DMAS prior to initial rate setting. 
(Related parties see § 2.10.) 

C. Useful life shall be determined by the American 
Hospital Association's Estimated Useful Lives of 
Depreciable Hospital Assets (AHA). If the item is not 
included in the AHA guidelines, reasonableness shall be 
applied to determine useful life. 

D. Major capital additions, modernization, renovations, 
and costs associated with upgrading the NF to new 
standards shall be subject to cost limitations based upon 
the applicable components of the construction cost limits 
determined in accordance with § 2.2 B. 

§ 2.4. Financing. 

A. The DMAS shall continue its policy to disallow cost 
increases due to the refinancing of a mortgage debt, 
except when required by the mortgage holder to finance 
expansions or renovations. Refinancing shall also be 
permitted in cases where refinancing would produce a 
lower interest rate and result in a cost savings. The total 
net aggregate allowable costs incurred for all cost 
reporting periods related to the refinancing cannot exceed 
the total net aggregate costs that would have been 
allowable had the refinancing not occurred. 

1. Refinancing incentive. Effective July 1, 1991, for 
mortgages refinanced on or after that date, the DMAS 
will pay a refinancing incentive to encourage nursing 
facilities to refinance fixed-rate, fixed-term mortgage 
debt when such arrangements would benefit both the 
Commonwealth and the providers. The refinancing 
incentive payments will be made for the 1 0-year 
period following an allowable refinancing action, or 
through the end of the refinancing period should the 
loan be less than 10 years, subject to a savings being 
realized by application of the refinancing calculation 
for each of these years. The refinancing incentive 
payment shall be computed on the net savings from 
such refinancing applicable to each provider cost 
reporting period. Interest expense and amortization of 
loan costs on mortgage debt applicable to the cost 
report period for mortgage debt which is refinanced 
shall be compared to the interest expense and 
amortization of loan costs on the new mortgage debt 
for the cost reporting period. 

2. Calculation of refinancing incentive. The incentive 
shall be computed by calculating two index numbers, 
the old debt financing index and the new debt 
financing index. The old debt financing index shall be 
computed by multiplying the term (months) which 
would have been remaining on the old debt at the 
end of the provider's cost report period by the 
interest rate for the old debt The new debt index 
shall be computed by multiplying the remaining term 
(months) of the new debt at the end of the cost 
reporting period by the new interest rate. The new 
debt index shall be divided by the old debt index tr 
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achieve a savings ratio for the period. The savings 
ratio shall be subtracted from a factor of I to 
determine the refinancing incentive factor. 

3. Calculation of net savings. The gross savings for the 
period shall be computed by subtracting the allowable 
new debt interest for the period from the allowable 
old debt interest for the period. The net savings for 
the period shall be computed by subtracting allowable 
new loan costs for the period from allowable gross 
savings applicable to the period. Any remaining 
unamortized old loan costs may be recovered in full 
to the extent of net savings produced for the period. 

4. Calculation of incentive amount. The net savings for 
the period, after deduction of any unamortized old 
loan and debt cancellation costs, shall be multiplied by 
the refinancing incentive factor to determine the 
refinancing incentive amount. The result shall be the 
incentive payment for the cost reporting period, which 
shall be included in the cost report settlement, subject 
to per diem computations under § 2.1 B, 2.1 C, and 
2.14 A. 

5. Where a savings is produced by a provider 
refinancing his old mortgage for a longer time period, 
the DMAS shall calculate the refinancing incentive and 
payment in accordance with §§ 2.4 A I through 2.4 A 
4 for the incentive period. Should the calculation 
produce both positive and negative incentives, the 
provider's total incentive payments shall not exceed 
any net positive amount for the entire incentive 
period. Where a savings is produced by refinancing 
with either a principal balloon payment at the end of 
the refinancing period, or a variable interest rate, no 
incentive payment will be made, since the true savings 
to the Commonwealth cannot be accurately computed. 

6. All refinancings must be supported by adequate and 
verifiable documentation and allowable under DMAS 
regulations to receive the refinancing savings 
incentive. 

7. (Effective March I, 1995) Balloon loan 
reimbursement. This regulation applies to the 
construction and acquisition of nursing facilities (as 
defined in §§ 2.2 and 2.5) and major capital 
expenditures (as defined in § 2.3) that are financed 
with balloon loans. A balloon loan requires periodic 
payments to be made that do not fully amortize the 
principal balance over the term of the loan; the 
remaining balance must be repaid at the end of a 
specified time period. Demand notes and loans with 
call provisions shall not be deemed to be balloon 
loans. 

a. Incurred interest. Reimbursement for interest of a 
balloon loan and subsequent refinancings shall be 
considered a variable interest rate loan under § 2.4 
B. 
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(I) A standard amortization period of 27 years, 
from the inception date of the original balloon loan, 
must be computed by the provider and submitted to 
DMAS and used as the amortization period for loans 
for renovation, construction, or purchase of a 
nursing facility. 

(2) A standard amortization period of 15 years, 
from the inception of the original balloon loan, must 
be used as the amortization period for loans on 
furniture, fixtures, and equipment. 

(3) A loan which is used partially for the 
acquisition of buildings, land, and land 
improvements and partially for the purchase of 
furniture, fixtures, and equipment must be prorated 
for the purpose of determining the amortization 
period. 

b. The allowable interest rate shall be limited to the 
interest rate upper limit in effect on the date of the 
original balloon loan, unless another rate is 
allowable under § 2.4 B. 

c. Financing costs. The limitations on financing costs 
set forth in § 2.4 B shall apply to balloon loans. 
Financing costs exceeding the limitations set forth in 
these sections shall be allowed to the extent that 
such excess financing costs may be offset by any 
available interest savings. 

(1) A 27~year amortization period must be used for 
deferred financing costs associated with the 
construction or purchase of a nursing facility. 

(2) A 15-year amortization period must be used for 
deferred financing costs associated with financing of 
furniture, fixtures, and movable equipment. 

(3) Financing costs associated with a loan used 
partially for the acquisition of buildings, land, and 
land improvements and partially for the purchase of 
furniture, fixtures, and equipment must be prorated 
for determination of the amortization period. 

d. Cumulative credit computation. The computation 
of allowable interest and financing costs for balloon 
loans shall be calculated using the following 
procedures: 

(1) A standard amortization schedule of allowable 
costs based upon the upper limits for interest and 
financing costs shall be computed by the provider 
and submitted to DMAS for the applicable 27-year 
or 15~year periods on the original balloon loan. 

(2) For each cost reporting period, the provider 
shall be allowed the lesser of loan costs (interest 
and financing costs) computed in accordance with 
subdivision 7 a of this subsection, or the actual loan 
costs incurred during the period. 
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(3) To the extent that there is a "credit" created by 
the actual loan costs being less than the loan costs 
computed on the amortization schedule in some 
periods, the provider may recover any otherwise 
allowable costs which result from the refinancing, 
extension, or renewal of the balloon loan, and any 
loan costs which have been disallowed because the 
loan costs are over the limitation for some periods. 
However, the cumulative actual loan cost 
reimbursement may not exceed the cumulative 
allowable loan cost as computed on the amortization 
schedule to that date. 

( 4) In refinancing or refinancings of the original 
balloon loan which involve additional borrowings in 
excess of the balance due on the original balloon 
loan, the excess over the balance due on the 
balloon loan shall be treated as new debt subject to 
the DMAS financing policies and regulations. Any 
interest and financing costs incurred on the 
refinancing shall be allocated pro rata between the 
refinancing of the balloon loan and the new debt. 

(5) In the event of a sale of the facility, any unused 
balance of cumulative credit or cumulative provider 
excess costs would follow the balloon loan or the 
refinancing of the balloon loan if the balloon loan 
or its refinancing is paid by the buyer under the 
same terms as previously paid by the seller. 
Examples of this are (i) the buyer assumes the 
existing instrument containing the same rates and 
terms by the purchaser; or (ii) the balance of the 
balloon loan or its refinancings is financed by the 
seller to the buyer under the same rates and terms 
of the existing loan as part of the sale of the 
facility. If the loan is otherwise paid in full at any 
time and the facility is sold before the full 27-year 
or 15-year amortization period has expired, the 
balance of unused cumulative credit or cumulative 
provider excess costs shall expire and not be 
considered an allowable cost. 

e. In accordance with § 2.4 A, no refinancing 
incentive shall be available for refinancings, 
extensions, or renewals of balloon loans. 

f. The balloon loan and refinancing of the balloon 
loan shall be subject to all requirements for 
allowable borrowing, except as otherwise provided 
by this subsection. 

B. Interest rate upper limit. 

Financing for all NFs and expansions which require a 
COPN and all renovations and purchases shall be subject 
to the following limitations: 

1. Interest expenses for debt financing which is 
exempt from federal income taxes shall be limited to: 

The average weekly rates for Baa municipal rated 

bonds as published in Cragie Incorporated Municipal 
Finance Newsletter as published weekly 
(Representative reoffering from general obligation 
bonds), plus one percentage point (100 basis points), 
during the week in which commitment for construction 
financing or closing for permanent financing takes 
place. 

2. a. Effective on and after July I, 1990, the interest 
rate upper limit for debt financing by NFs that are 
subject to prospective reimbursement shall be the 
average of the rate for 10-year and 30-year U.S. 
Treasury Constant Maturities, as published in the 
weekly Federal Reserve Statistical Release (H.l5), plus 
two percentage points (200 basis points). 

This limit (i) shall apply only to debt financing 
which is not exempt from federal income tax, and 
(ii) shall not be available to NF's which are eligible 
for such tax exempt financing unless and until a NF 
has demonstrated to the DMAS that the NF failed, 
in a good faith effort, to obtain any available debt 
financing which is exempt from federal income tax. 
For construction financing, the limit shall be 
determined as of the date on which commitment 
takes place. For permanent financing, the limit shall 
be determined as of the date of closing. The limit 
shall apply to allowable interest expenses during the 
term of the financing. 

b. The new interest rate upper limit shall also 
apply, effective July l, 1990, to construction 
financing committed to or permanent financing 
closed after December 31, 1986, but before July I, 
1990, which is not exempt from federal income tax. 
The limit shall be determined as of July l, 1990, 
and shall apply to allowable interest expenses for 
the term of the financing remaining on or after July 
l, 1990. 

3. Variable interest rate upper limit. 

a. The limitation set forth in §§ 2.4 B I and 2.4 B 2 
shall be applied to debt financing which bears a 
variable interest rate as follows. The interest rate 
upper limit shall be determined on the date on 
which commitment for construction financing or 
closing for permanent financing takes place, and 
shall apply to allowable interest expenses during the 
term of such financing as if a fixed interest rate for 
the financing period had been obtained. A "fixed 
rate loan amortization schedule" shall be created for 
the loan period, using the interest rate cap in effect 
on the date of commitment for construction 
financing or the date of closing for permanent 
financing. 

b. If the interest rate for any cost reporting period 
is below the limit determined in subdivision 3 a 
above, no adjustment will be made to the provider's 
interest expense for that period, and a "carryover 
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credit" to the extent of the amount allowable under 
the "fixed rate loan amortization schedule" will be 
created, but not paid. If the interest rate in a future 
cost reporting period is above the limit determined 
in subdivision 3 a above, the provider will be paid 
this "carryover credit" from prior period(s), not to 
exceed the cumulative carryover credit or his actual 
cost, whichever is less. 

c. The provider shall be responsible for preparing a 
verifiable and auditable schedule to support 
cumulative computations of interest claimed under 
the "carryover credit," and shall submit such a 
schedule with each cost report. 

4. The limitation set forth in § 2.4 B I, 2, and 3 shall 
be applicable to financing for land, buildings, fixed 
equipment, major movable equipment, working capital 
for construction and permanent financing. 

5. Where bond issues are used as a source of 
financing, the date of sale shall be considered as the 
date of closing. 

6. The aggregate of the following costs shall be 
limited to 5.0% of the total allowable project costs: 

a. Examination Fees 

b. Guarantee Fees 

c. Financing Expenses (service fees, placement fees, 
feasibility studies, etc.) 

d. Underwriters Discounts 

e. Loan Points 

7. The aggregate of the following financing costs shall 
be limited to 2.0% of the total allowable project costs: 

a. Legal Fees 

b. Cost Certification Fees 

c. Title and Recording Costs 

d. Printing and Engraving Costs 

e. Rating Agency Fees 

C. DMAS shall allow costs associated with mortgage life 
insurance premiums in accordance with § 2130 of the 
HCFA-Pub. 15, Provider Reimbursement Manual (PRM-15). 

D. Interest expense on a debt service reserve fund is an 
allowable expense if required by the terms of the 
financing agreement. However, interest income resulting 
from such fund shall be used by DMAS to offset interest 
expense. 
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§ 2.5. Purchases of nursing facilities (NF). 

A. In the event of a sale of a NF. the purchaser must 
have a current license and certification to receive DMAS 
reimbursement as a provider. 

B. The following reimbursement principles shall apply to 
the purchase of a NF: 

I. The allowable cost of a bona fide sale of a facility 
(whether or not the parties to the sale were, are, or 
will be providers of Medicaid services) shall be the 
lowest of the sales price, the replacement cost value 
determined by independent appraisal, or the 
limitations of Part XVI - Revaluation of Assets. 
Revaluation of assets shall be permitted only when a 
bona fide sale of assets occurs. 

2. Notwithstanding the provisions of § 2.10, where 
there is a sale between related parties (whether or 
not they were, are or will be providers of Medicaid 
services), the buyer's allowable cost basis for the 
nursing facility shall be the seller's allowable 
depreciated historical cost (net book value), as 
determined for Medicaid reimbursement. 

3. For purposes of Medicaid reimbursement, a "bona 
fide" sale shall mean a transfer of title and possession 
for consideration between parties which are not 
related. Parties shall be deemed to be "related" if 
they are related by reasons of common ownership or 
control. If the parties are members of an immediate 
family, the sale shall be presumed to be between 
related parties if the ownership or control by 
immediate family memberS, when aggregated together, 
meets the definitions of "common ownership" or 
"control." See § 2.10 C for definitions of "common 
ownership," "control," "immediate family," and 
"significant ownership or control." 

4. The useful life of the fixed assets of the facility 
shall be determined by AHA guidelines. 

5. The buyer's basis in the purchased assets shall be 
reduced by the value of the depreciation recapture 
due the state by the provider-seller, until 
arrangements for repayment have been agreed upon 
by DMAS. 

6. In the event the NF is owned by the seller for less 
than five years, the reimbursable cost basis of the 
purchased NF to the buyer, shall be the seller's 
allowable historical cost as determined by DMAS. 

C. An appraisal expert shall be defined as an individual 
or a firm that is experienced and specializes in 
multi-purpose appraisals of plant assets involving the 
establishing or reconstructing of the historical cost of such 
assets. Such an appraisal expert employs a specially 
trained and supervised staff with a complete range of 
appraisal and cost construction techniques; is experienced 
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in appraisals of plant assets used by providers, and 
demonstrates a knowledge and understanding of the 
regulations involving applicable reimbursement principles, 
particularly those pertinent to depreciation; and is 
unrelated to either the buyer or seller. 

D. At a minimum, appraisals must include a breakdown 
by cost category as follows: 

1. Building; fixed equipment; movable equipment; land; 
land improvements. 

2. The estimated useful life computed in accordance 
with AHA guidelines of the three categories, building, 
fixed equipment, and movable equipment must be 
included in the appraisal. This information shall be 
utilized to compute depreciation schedules. 

E. Depreciation recapture. 

l. The provider-seller of the facility shall make a 
retrospective settlement with DMAS in instances where 
a gain was made on disposition. The department shall 
recapture the depreciation paid to the provider by 
Medicaid for the period of participation in the 
Program to the extent there is gain realized on the 
sate of the depreciable assets. A final cost report and 
refund of depreciation expense, where applicable, shall 
be due within 30 days from the transfer of title (as 
defined below). 

2. No depreciation adjustment shall be made in the 
event of a loss or abandonment. 

F. Reimbursable depreciation. 

L For the purpose of this section, "sale or transfer" 
shall mean any agreement between the transferor and 
the transferee by which the former, in consideration 
of the payment or promise of payment of a certain 
price in money, transfers to the latter the title and 
possession of the property. 

2. Upon the sale or transfer of the real and tangible 
personal property comprising a licensed nursing 
facility certified to provide services to DMAS, the 
transferor or other person liable therein shall 
reimburse to the Commonwealth the amount of 
depredation previously allowed as a reasonable cost 
of providing such services and subject to recapture 
under the provisions of the State Plan for Medical 
Assistance. The amount of reimbursable depreciation 
shall be paid to the Commonwealth within 30 days of 
the sale or transfer of the real property unless an 
alternative form of repayment, the term of which 
shall not exceed one year, is approved by the 
director. 

3. Prior to the transfer, the transferor shall file a 
written request by certified or registered mail to the 
director for a letter of verification that he either does 

not owe the Commonwealth any amount for 
reimbursable depreciation or that he has repaid any 
amount owed the Commonwealth for reimbursable 
depreciation or that an alternative form of repayment 
has been approved by the director. The request for a 
letter of verification shall state: 

a. That a sale or transfer is about to be made; 

b. The location and general description of the 
property to be sold or transferred; 

c. The names and addresses of the transferee and 
transferor and all such business names and 
addresses of the transferor for the last three years; 
and 

d. Whether or not there is a debt owing to the 
Commonwealth for the amount of depreciation 
charges previously allowed and reimbursed as a 
reasonable cost to the transferor under the Virginia 
Medical Assistance Program. 

4. Within 90 days after receipt of the request, the 
director shall determine whether or not there is an 
amount due to the Commonwealth by the nursing 
facility by reason of depreciation charges previously 
allowed and reimbursed as a reasonable cost under 
DMAS and shall notify the transferor of such sum, if 
any. 

5. The transferor shall provide a copy of this section 
and a copy of his request for a letter of verification 
to the prospective transferee via certified mail at least 
30 days prior to the transfer. However, whether or not 
the transferor provides a copy of this section and his 
request for verification to the prospective transferee 
as required herein, the transferee shall be deemed to 
be notified of the requirements of this law. 

6. After the transferor has made arrangements 
satisfactory to the director to repay the amount due 
or if there is no amount due, the director shall issue 
a letter of verification to the transferor in recordable 
form stating that the transferor has complied with the 
provisions of this section and setting forth the term of 
any alternative repayment agreement. The failure of 
the transferor to reimburse to the Commonwealth the 
amount of depreciation previously allowed as a 
reasonable cost of providing service to DMAS in a 
timely manner renders the transfer of the nursing 
facility ineffective as to the Commonwealth. 

7. Upon a finding by the director that such sale or 
transfer is ineffective as to the Commonwealth, DMAS 
may collect any sum owing by any means available by 
law, including devising a schedule for reducing the 
Medicaid reimbursement to the transferee up to the 
amount owed the Commonwealth for reimbursable 
depreciation by the transferor or other person liable 
therein. Medicaid reimbursement to the transferee 
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shall continue to be so reduced until repayment is 
made in full or the terms of the repayment are 
agreed to by the transferor or person liable therein. 

8. In the event the transferor or other person liable 
therein defaults on any such repayment agreement the 
reductions of Medicaid reimbursement to the 
transferee may resume. 

An action brought or initiated to reduce the 
transferee's Medicaid reimbursement or an action for 
attachment or levy shall not be brought or initiated 
more than six months after the date on which the 
sale or transfer has taken place unless the sale or 
transfer has been concealed or a letter of verification 
has not been obtained by the transferor or the 
transferor defaults on a repayment agreement 
approved by the director. 

Article 2. 
Operating Cost Component. 

§ 2.6. Operating cost. 

A. Operating cost shall be the total allowable inpatient 
cost less plant cost and NATCEPs costs. See Part VII for 
rate determination procedures for NATCEPs costs. To 
calculate the reimbursement rate, operating cost shall be 
converted to a per diem amount by dividing it by the 
greater of actual patient days, or the number of patient 
days computed as 95% of the daily licensed bed 
complement during the applicable cost reporting period. 

B. For NFs of 30 beds or less, to calculate the 
reimbursement rate the number of patient days will 
continue to be computed as not less than 85% of the daily 
licensed bed complement. 

§ 2. 7. Nursing facility reimbursement formula. 

A. Effective on and after October I, 1990, all NFs 
subject to the prospective payment system shall be 
reimbursed under a revised formula entitled "The Patient 
Intensity Rating System (PIRS)." PIRS is a patient based 
methodology which links NF's per diem rates to the 
intensity of services required by a NF's patient mix .. Three 
classes were developed which group patients together 
based on similar functional characteristics and service 
needs. 

l. Any NF receiving Medicaid payments on or after 
October 1, 1990, shall satisfy all the requirements of § 
1919(b) through (d) of the Social Security Act as they 
relate to provision of services, residents' rights and 
administration and other matters. 

2. Direct and indirect group ceilings. 

a. In accordance with § 1.3, direct patient care 
operating cost peer groups shall be established for 
the Virginia portion of the Washington DC-MD·VA 
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MSA, the Richmond-Petersburg MSA and the rest of 
the state. Direct patient care operating costs shall 
be as defined in VR 460·03·1491. 

b. Indirect patient care operating cost peer groups 
shall be established for the Virginia portion of the 
Washington DC·MD-VA MSA and for the rest of the 
state. Indirect patient care operating costs shall 
include all other operating costs, not defined in VR 
460·03-4.1941 as direct patient care operating costs 
and NATCEPs costs. 

c. Effective July 1, 1995, existing indirect peer 
group ceilings of nursing facilities shall be adjusted 
according to the schedule below. These adjustments 
shall be added to the ceiling in effect for each 
facility on July I, 1995, and shall apply from that 
day until the end of the facility's fiscal year in 
progress at that time. Peer group ceilings for the 
subsequent fiscal year shall be calculated by adding 
the adjustments below to the existing interim 
ceiling. The resulting adjusted interim ceiling shall 
be increased by 100% of historical inflation to the 
beginning of the facility's next fiscal year to obtain 
the new "interim" ceiling, and by 50% of the 
forecast inflation to the end of the facility's next 
fiscal year. This action increases the number of 
indirect patient care operating cost peer groups to 
a total of eight, four peer groups for the area 
within the Washington DC-MD-VA MSA, and four 
for the rest of the state. 

Licensed Bed Size Ceiling Adjustment 

1 to 30 add $1.89 
31 to 60 add $1.28 
61 to 90 add $0.62 

Over 90 add $0.00 

3. Each NF's Service Intensity Index (SII) shall be 
calculated for each semiannual period of a NF's fiscal 
year based upon data reported by that NF and 
entered into DMAS' Long Term Care Information 
System (LTCIS). Data will be reported on the 
multidimensional assessment form prescribed by DMAS 
(now DMAS-95) at the time of admission and then 
twice a year for every Medicaid recipient in a NF. 
The NF's SII, derived from the assessment data, will 
be normalized by dividing it by the average for all 
NF's in the state. 

See VR 460-03-4.1944 for the PIRS class structure, the 
relative resource cost assigned to each class, the 
method of computing each NF's facility score and the 
methodology of computing the NF's semiannual Slls. 

4. The normalized SII shall be used to calculate the 
initial direct patient care operating cost peer group 
medians. It shall also be used to calculate the direct 
patient care operating cost prospective ceilings and 
direct patient care operating cost prospective rates for 
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each semiannual period of a NF's subsequent fiscal 
years. 

a. The normalized SII, as determined during the 
quarter ended September 30, 1990, shall be used to 
calculate the initial direct patient care operating 
cost peer group medians. 

b. A NF's direct patient care operating cost 
prospective ceiling shall be the product of the NF's 
peer group direct patient care ceiling and the NF's 
normalized SII for the previous semiannual period. 
A NF's direct patient care operating cost prospective 
ceiling will be calculated semiannually. 

c. An SSI rate adjustment, if any, shall be applied to 
a NF's prospective direct patient care operating cost 
base rate for each semiannual period of a NF's 
fiscal year. The Sll determined in the second 
semiannual period of the previous fiscal year shall 
be divided by the average of the previous fiscal 
year's Slls to determine the S!l rate adjustment, if 
any, to the first semiannual period of the subsequent 
fiscal year's prospective direct patient care 
operating cost base rate. The Sll determined in the 
first semiannual period of the subsequent fiscal year 
shall be divided by the average of the previous 
fiscal year's Slls to determine the Sll rate 
adjustment, if any, to the second semiannual period 
of the subsequent fiscal year's prospective direct 
patient care operating cost base rate. 

d. See VR 460-03-4.1944 for an illustration of how 
the Sll is used to adjust direct patient care 
operating ceilings and the semiannual rate 
adjustments to the prospective direct patient care 
operating cost base rate. 

5. An adjustment factor shall be applied to both the 
direct patient care and indirect patient care peer 
group medians to determine the appropriate initial 
peer group ceilings. 

a. The DMAS shall calculate the estimated gross NF 
reimbursement required for the forecasted number 
of NF bed days during fiscal year 1991 under the 
prospective payment system in effect through 
September 30, 1990, as modified to incorporate the 
estimated additional NF reimbursement mandated 
by the provisions of § 1902(a)(I3)(A) of the Social 
Security Act as amended by § 42ll(b)(l) of the 
Omnibus Budget Reconciliation Act of !987. 

b. The DMAS shall calculate the estimated gross NF 
reimbursement required for the forecasted number 
of NF bed days during FY !991 under the PIRS 
prospective payment system. 

c. The DMAS shall determine the differential 
between a and b above and shall adjust the peer 
group medians within the PIRS as appropriate to 

reduce the differential to zero. 

d. The adjusted PIRS peer group medians shall 
become the initial peer group ceilings. 

B. The allowance for inflation shall be based on the 
percentage of change in the moving average of the Skilled 
Nursing Facility Market basket of Routine Service Costs, as 
developed by Data Resources, Incorporated, adjusted for 
Virginia, determined in the quarter in which the NF's 
most recent fiscal year ended. NFs shall have their 
prospective operating cost ceilings and prospective 
operating cost rates established in accordance with the 
following methodology: 

l. The initial peer group ceilings established under § 
2.7 A shall be the final peer group ceilings for a NF's 
first full or partial fiscal year under PIRS and shall 
be considered as the initial "interim ceilings" for 
calculating the subsequent fiscal year's peer group 
ceilings. Peer group ceilings for subsequent fiscal 
years shall be calculated by adjusting the initial 
"interim" ceilings by a "percentage factor" which 
shall eliminate any allowances for inflation after 
September 30, 1990, calculated in both §§ 2.7 A 5 a 
and 2. 7 A 5 c. The adjusted initial "interim" ceilings 
shall be considered as the final "interim ceiling." Peer 
group ceilings for subsequent fiscal years shall be 
calculated by adjusting the final "interim" ceiling, as 
determined above, by 100% of historical inflation from 
October 1, 1990, to the beginning of the NFs next 
fiscal year to obtain new "interim" ceilings, and 50% 
of the forecasted inflation to the end of the NFs next 
fiscal year. 

2. A NF's average allowable operating cost rates, as 
determined from its most recent fiscal year's cost 
report, shall be adjusted by 50% of historical inflation 
and 50% of the forecasted inflation to calculate its 
prospective operating cost base rates. 

C. The PIRS method shall still require comparison of 
the prospective operating cost rates to the prospective 
operating ceilings. The provider shall be reimbursed the 
lower of the prospective operating cost rates or 
prospective operating ceilings. 

D. Nonoperating costs. 

I. Allowable plant costs shall be reimbursed in 
accordance with Part II, Article I. Plant costs shall 
not include the component of cost related to making 
or producing a supply or service. 

2. NATCEPs cost shall be reimbursed in accordance 
with Part VII. 

E. The prospective rate for each NF shall be based 
upon operating cost and plant cost components or charges, 
whichever is lower, plus NATCEPs costs. The disallowance 
of nonreimbursable operating costs in any current fisca 
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year shall be reflected in a subsequent year's prospective 
rate determination. Disallowances of nonreimbursable plant 
costs and NATCEPs costs shall be reflected in the year in 
which the nonreimbursable costs are included. 

F. For those NFs whose operating cost rates are below 
the ceilings, an incentive plan shall be established whereby 
a NF shall be paid, on a sliding scale, up to 25% of the 
difference between its allowable operating cost rates and 
the peer group ceilings under the PIRS. 

I. The table below presents four incentive examples 
under the PIRS: 

Allowable Difference Scale 
Peer Group Cost % of Sliding % Dif-
Ceilings Per Day Ceiling Scale ference 

$30.00 $27.00 $3.00 10% $ .30 10% 
30.00 22.50 7.50 25% 1.88 25% 
30.00 20.00 10.00 33% 2.50 25% 
30.00 30.00 0 0 

2. Separate efficiency incentives shall be calculated 
for both the direct and indirect patient care operating 
ceilings and costs. 

G. Quality of care requirement. A cost efficiency 
incentive shall not be paid to a NF for the prorated 
period of time that it is not in conformance with 
substantive, nonwaived life, safety, or quality of care 
standards. 

H. Sale of facility. In the event of the sale of a NF, the 
prospective base operating cost rates for the new owner's 
first fiscal period shall be the seller's prospective base 
operating cost rates before the sale. 

L Public notice. To comply with the requirements of § 
1902(a)(28)(c) of the Social Security Act, DMAS shall 
make available to the public the data and methodology 
used in establishing Medicaid payment rates for nursing 
facilities. Copies may be obtained by request under the 
existing procedures of the Virginia Freedom of Information 
Act. 

§ 2.8. Phase-in period. 

A. To assist NFs in converting to the PIRS methodology, 
a phase-in period shall be provided until June 30, 1992. 

B. From October I, 1990, through June 30, 1991, a NF's 
prospective operating cost rate shall be a blended rate 
calculated at 33% of the PIRS operating cost rates 
determined by § 2.7 above and 67% of the "current" 
operating rate determined by subsection D below. 

C. From July I, 1991, through June 30, 1992, a NF's 
prospective operating cost rate shall be a blended rate 
calculated at 67% of the PIRS operating cost rates 
determined by § 2.7 above and 33% of the "current" 
operating rate determined by subsection D below. 
' 
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D. The following methodology shall be applied to 
calculate a NF's "current" operating rate: 

1. Each NF shall receive as its base "current" 
operating rate, the weighted average prospective 
operating cost per diems and efficiency incentive per 
diems if applicable, calculated by DMAS to be 
effective September 30, 1990. 

2. The base "current" operating rate established above 
shall be the "current" operating rate for the NF's first 
partial fiscal year under PIRS. The base "current" 
operating rate shall be adjusted by appropriate 
allowance for historical inflation and 50% of the 
forecasted inflation based on the methodology 
contained in § 2. 7 B at the beginning of each of the 
NF's fiscal years which starts during the phase-in 
period, October I, 1990, through June 30, 1992, to 
determine the NF's prospective "current" operating 
rate. See VR 460-03-4.1944 for example calculations. 

§ :2-£ 2.8.1. Nursing facility rate change. 

For the period beginning July I, 1991, and ending June 
30, 1992, the per diem operating rate for each NF shall be 
adjusted. This shall be accomplished by applying a 
uniform adjustment factor to the rate of each NF. 

Article 3. 
Allowable Cost Identification. 

9 2.9. Allowable costs. 

Costs which are included in rate determination 
procedures and final settlement shall be only those 
allowable, reasonable costs which are acceptable under the 
Medicare principles of reimbursement, except as 
specifically modified in the Plan and as may be subject to 
individual or ceiling cost limitations and which are 
classified in accordance with the DMAS uniform chart of 
accounts (see VR 460-03-4.1941, Uniform Expense 
Classification). 

A. Certification. 

The cost of meeting all certification standards for NF 
requirements as required by the appropriate state 
agencies, by state laws, or by federal legislation or 
regulations. 
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B. Operating costs. 

l. Direct patient care operating costs shall be defined 
in VR 460-03-4.1941. 

2. Allowable direct patient care operating costs shall 
exclude (i) personal physician fees, and (ii) pharmacy 
services and prescribed legend and nonlegend drugs 
provided by nursing facilities which operate licensed 
in-house pharmacies. These services shall be billed 
directly to DMAS through separate provider 
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agreements and DMAS shall pay directly in 
accordance with subsections e and f of Attachment 
4.19 B of the State Plan for Medical Assistance (VR 
460-02-4.1920). 

3. Indirect patient care operating costs include all 
other operating costs, not identified as direct patient 
care operating costs and NATCEPs costs in VR 
460-03-4.1941, which are allowable under the Medicare 
principles of reimbursement, except as specifically 
modified herein and as may be subject to individual 
cost or ceiling limitations. 

C. Allowances/goodwill. Bad debts, goodwill, charity, 
courtesy, and all other contractual allowances shall not be 
recognized as an allowable cost. 

D. Cost of protecting employees from blood borne 
pathogens. Effective July 1, 1994, reimbursement of 
allowable costs shall be adjusted in the following way to 
recognize the costs of complying with requirements of the 
Occupational Safety and Health Administration (OSHA) for 
protecting employees against exposure to blood borne 
pathogens. 

1. Hepatitis B immunization. The statewide median of 
the reasonable acquisition cost per unit of 
immunization times the number of immunizations 
provided to eligible employees during facility fiscal 
years ending during SFY 1994, divided by Medicaid 
days in the same fiscal period, shall be added to the 
indirect peer group ceiling effective July l, 1994. This 
increase to the ceilings shall not exceed $.09 per day 
for SFY 1995. 

2. Other OSHA compliance costs. The indirect peer 
group ceilings shall be increased by $.07, effective 
July l, 1994, to recognize continuing OSHA compliance 
costs other than immunization. 

3. Data submission by nursing facilities. Nursing 
facilities shaH provide for fiscal years ending during 
SFY !994, on forms provided by DMAS, (i) the names, 
job titles and social security numbers of individuals 
immunized, the number of immunizations provided to 
each and the dates of immunization; and (ii) the 
acquisition cost of immunization. 

§ 2.10. Purchases/related organizations. 

A. Costs applicable to services, facilities, and supplies 
furnished to the provider by organizations related to the 
provider by common ownership or control shall be 
included in the allowable cost of the provider at the cost 
to the related organization, provided that such costs do not 
exceed the price of comparable services, facilities or 
supplies. Purchases of existing NFs by related parties shall 
be governed by the provisions of § 2.5 B 2. 

Allowable cost applicable to management services 
furnished to the provider by organizations related to the 

provider by common ownership or control shall be lesser 
of the cost to the related organization or the per patient 
day ceiling limitation established for management services 
cost. (See VR 460-03-4.1943, Cost Reimbursement 
Limitations.) 

B. Related to the provider shall mean that the provider 
is related by reasons of common ownership or control by 
the organization furnishing the services, facilities, or 
supplies. 

C. Common ownership exists when an individual or 
individuals or entity or entities possess significant 
ownership or equity in the parties to the transaction. 
Control exists where an individual or individuals or entity 
or entities have the power, directly or indirectly, 
significantly to influence or direct the actions or policies 
of the parties to the transaction. Significant ownership or 
control shall be deemed to exist where an individual is a 
"person with an ownership or control interest" within the 
meaning of 42 CFR 455.101. If the parties to the 
transaction are members of an immediate family, as 
defined below, the transaction shall be presumed to be 
between related parties if the ownership or control by 
immediate family members, when aggregated together, 
meets the definitions of "common ownership" or "control," 
as set forth above. Immediate family shall be defined to 
include, but not be limited to, the following: (i) husband 
and wile, (ii) natural parent, child and sibling, (iii) 
adopted child and adoptive parent, (iv) step-parent, 
step-child, step-sister, and step-brother, (v) father-in-law, 
mother-in-law, sister-in~law, brother-in-law, son-in-law and 
daughter-in-law, and (vi) grandparent and grandchild. 

D. Exception to the related organization principle. 

I. Effective with cost reports having fiscal years 
beginning on or after July 1, 1986, an exception to the 
related organization principle shall be allowed. Under 
this exception, charges by a related organization to a 
provider for goods or services shall be allowable cost 
to the provider if all four of the conditions set out 
below are met. 

2. The exception applies if the provider demonstrates 
by convincing evidence to the satisfaction of DMAS 
that the following criteria have been met: 

a. The supplying organization is a bona fide separate 
organization. This means that the supplier is a 
separate sole proprietorship, partnership, joint 
venture, association or corporation and not merely 
an operating division of the provider organization. 

b. A substantial part of the supplying organization's 
business activity of the type carried on with the 
provider is transacted with other organizations not 
related to the provider and the supplier by common 
ownership or control and there is an open, 
competitive market for the type of goods or services 
furnished by the organization. In determinin£ 
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whether the activities are of similar type, it is 
important to also consider the scope of the activity. 

For example, a full service management contract 
would not be considered the same type of business 
activity as a minor data processing contract. The 
requirement that there be an open, competitive 
market is merely intended to assure that the item 
supplied has a readily discernible price that is 
established through arms-length bargaining by well 
informed buyers and sellers. 

c. The goods or services shall be those which 
commonly are obtained by institutions such as the 
provider from other organizations and are not a 
basic element of patient care ordinarily furnished 
directly to patients by such institutions. This 
requirement means that institutions such as the 
provider typically obtain the good or services from 
outside sources rather than producing the item 
internally. 

d. The charge to the provider is in line with the 
charge for such services, or supplies in the open 
market and no more than the charge made under 
comparable circumstances to others by the 
organization for such goods or services. The phrase 
"open market" takes the same meaning as "open, 
competitive market" in subdivision b above. 

3. Where all of the conditions of this exception are 
met, the charges by the supplier to the provider for 
such goods or services shall be allowable as costs. 

4. This exception does not apply to the purchase, lease 
or construction of assets such as property, buildings, 
fixed equipment or major movable equipment. The 
terms "goods ;;tnd services" may not be interpreted or 
construed to mean capital costs associated with such 
purchases, leases, or construction. 

E. Three competitive bids shall not be required for the 
building and fixed equipment components of a construction 
project outlined in § 2.2. Reimbursement shall be in 
accordance with § 2.10 A with the limitations stated in § 
2.2 B. 

§ 2.11. Administrator/owner compensation. 

A. Administrators' compensation, whether administrators 
are owners or non-owners, shall be based on a schedule 
adopted by DMAS and varied according to facility bed 
size. The compensation schedule shall be adjusted annually 
to reflect cost-of-living increases and shall be published 
and distributed to providers annually. The administrator's 
compensation schedule covers only the position of 
administrator and assistants and does not include the 
compensation of owners employed in capacities other than 
the NF administrator (see VR 460-03-4.1943, Cost 
Reimbursement Limitations). 
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B. Administrator compensation shall mean remuneration 
paid regardless of the form in which it is paid. This 
includes, but shall not be limited to, salaries, professional 
fees, insurance premiums (if the benefits accrue to the 
employer ;owner or his beneficiary) director fees, personal 
use of automobiles, consultant fees, management fees, 
travel allowances, relocation expenses in excess of IRS 
guidelines, meal allowances, bonuses, pension plan costs, 
and deferred compensation plans. Management fees, 
consulting fees, and other services performed by owners 
shall be included in the total compensation if they are 
performing administrative duties regardless of how such 
services may be classified by the provider. 

C. Compensation for all administrators (owner and 
nonowner) shall be based upon a 40-hour week to 
determine reasonableness of compensation. 

D. Owner /administrator employment documentation. 

I. Owners who perform services for a NF as an 
administrator and also perform additional duties must 
maintain adequate documentation to show that the 
additional duties were performed beyond the normal 
40 hour week as an administrator. The additional 
duties must be necessary for the operation of the NF 
and related to patient care. 

2. Services provided by owners, whether in employee 
capacity, through management contracts, or through 
home office relationships shall be compared to the 
cost and services provided in arms-length transactions. 

3. Compensation for such services shall be adjusted 
where such compensation exceeds that paid in such 
arms-length transactions or where there is a 
duplication of duties normally rendered by an 
administrator. No reimbursement shall be allowed for 
compensation where owner services cannot be 
documented and audited. 

§ 2.12. Depreciation. 

The allowanc~ for depreciation shall be restricted to the 
straight line method with a useful life in compliance with 
AHA guidelines. If the item is not included in the AHA 
guidelines, reasonableness shall be applied to determine 
useful life. 

§ 2.13. Rent/Leases. 

Rent or lease expenses shall be limited by the 
provisions of VR 460-03-4.1942, Leasing of Facilities. 

§ 2.14. Provider payments. 
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A. Limitations. 

I. Payments to providers, shall not exceed charges for 
covered services except for (i) public providers 
furnishing services free of charge or at a nominal 
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charge (ii) nonpublic provider whose charges are 60% 
or less of the allowable reimbursement represented by 
the charges and that demonstrates its charges are .less 
than allowable reimbursement because its customary 
practice is to charge patients based on their ability to 
pay. Nominal charge shall be defined as total charges 
that are 60% or less of the allowable reimbursement 
of services represented by these charges. Providers 
qualifying in this section shall receive allowable 
reimbursement as determined in this Plan. 

2. Allowable reimbursement in excess of charges may 
be carried forward for payment in the two succeeding 
cost reporting periods. A new provider may carry 
forward unreimbursed allowable reimbursement in the 
five succeeding cost reporting periods. 

3. Providers may be reimbursed the carry forward to 
a succeeding cost reporting period (i) if total charges 
for the services provided in that subsequent period 
exceed the total allowable reimbursement in that 
period (ii) to the extent that the accumulation of the 
carry forward and the allowable reimbursement in 
that subsequent period do not exceed the providers' 
direct and indirect care operating ceilings plus 
allowable plant cost 

B. Payment for service shall be based upon the rate in 
effect when the service was rendered. 

C. For cost reports filed on or after August I, 1992, an 
interim settlement shall be made by DMAS within 180 
days after receipt and review of the cost report The 
180-day time frame shall similarly apply to cost reports 
filed but not interim settled as of August I, 1992. The 
word "review," for purposes of interim settlement, shall 
include verification that all financial and other data 
specifically requested by DMAS is submitted with the cost 
report. Review shall also mean examination of the .cost 
report and other required submission for obvious errors, 
inconsistency, inclusion of past disallowed costs, unresolved 
prior year cost adjustments and a complete signed cost 
report that conforms to the current DMAS requirements 
herein. 

However, an interim settlement shall not be made when 
one of the following conditions exists. 

L Cost report filed by a terminated provider; 

2. Insolvency of the provider at the time the cost 
report is submitted; 

3. Lack of a valid provider agreement and 
decertification; 

4. Moneys owed to DMAS; 

5. Errors or inconsistencies in the cost report; or 

6. Incomplete/nonacceptable cost report. . 

§ 2.15. Legal fees/accounting. 

A. Costs claimed for legal/accounting fees shall be 
limited to reasonable and customary fees for specific 
services rendered. Such costs must be related to patient 
care as defined by Medicare principles of reimbursement 
and subject to applicable regulations herein. 
Documentation for legal costs must be available at the 
time of audit 

B. Retainer fees shall be considered an allowable cost 
up to the limits established in VR 460-03-4.1943, Cost 
Reimbursement Limitations. 

C. As mandated by the Omnibus Budget Reconciliation 
Act of 1990, effective November 5, 1990, reimbursement of 
legal expenses for frivolous litigation shall be denied if the 
action is initiated on or after November 5, 1990. Frivolous 
litigation is any action initiated by the nursing facility that 
is dismissed on the basis that no reasonable legal ground 
existed for the institution of such action. 

§ 2.16. Documentation. 

Adequate documentation supporting cost claims must be 
provided at the time of interim settlement, cost settlement, 
audit, and final settlement 

§ 2.17. Fraud and abuse. 

Previously disallowed costs which are under appeal and 
affect more than one cost reporting period shall be 
disclosed in subsequent cost reports if the provider wishes 
to reserve appeal rights for such subsequent cost reports. 
The reimbursement effect of such appealed costs shall be 
computed by the provider and submitted to DMAS with 
the cost report. Where such disclosure is not made to 
DMAS, the inclusion of previously disallowed costs may be 
referred to the Medicaid Fraud Control Unit of the Office 
of the Attorney GeneraL 

Article 4. 
New Nursing Facilities. 

§ 2.18. Interim rate. 

A. For all new or expanded NFs the 95% occupancy 
requirement shall be waived for establishing the first cost 
reporting period interim rate. This first cost reporting 
period shall not exceed 12 months from the date of the 
NF's certification. 

B. Upon a showing of good cause, and approval of the 
DMAS, an existing NF that expands its bed capacity by 
50% or more shall have the option of retaining its 
prospective rate, or being treated as a new NF. 

C. The 95% occupancy requirement shall be applied to 
the first and subsequent cost reporting periods' actual costs 
for establishing such NF's second and future cost reporting 
periods' prospective reimbursement rates. The 95% 
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occupancy requirement shall be considered as having been 
satisfied if the new NF achieved a 95% occupancy at any 
point in time during the first cost reporting period. 

D. A new NF's interim rate for the first cost reporting 
period shall be determined based upon the lower of its 
anticipated allowable cost determined from a detailed 
budget (or pro forma cost report) prepared by the 
provider and accepted by the DMAS, or the appropriate 
operating ceilings or charges. 

E. On the first day of its second cost reporting period, a 
new nursing facility's interim plant rate shall be converted 
to a per diem amount by dividing it by the number of 
patient days computed as 95% of the daily licensed bed 
complement during the first cost reporting period. 

F. Any NF receiving reimbursement under new NF 
status shall not be eligible to receive the blended phase-in 
period rate under § 2.8. 

G. During its first semiannual period of operation, a 
newly constructed or newly enrolled NF shall have an 
assigned SII based upon its peer group's average SII for 
direct patient care. An expanded NF receiving new NF 
treatment shall receive the SII calculated for its last 
semiannual period prior to obtaining new NF status. 

§ 2.19. Final rate. 

The DMAS shall reimburse the lower of the appropriate 
operating ceilings, charges or actUal allowable cost for a 
new NF's first cost reporting period of operation, subject 
to the procedures outlined above in § 2.18 A, C, E, and F. 

Upon determination of the actual allowable operating 
cost for direct patient care and indirect patient care the 
per diem amounts shall be used to determine if the 
provider is below the peer group ceiling used to set its 
interim rate. If costs are below those ceilings, an 
efficiency incentive shall be paid at settlement of the first 
year cost report. 

This incentive will allow a NF to be paid up to 25% of 
the difference between its actual allowable operating cost 
and the peer group ceiling used to set the interim rate. 
(Refer to § 2.7 F.) 

Article 5. 
Cost Reports. 

~ 2.20. Cost report submission. 

A. Cost reports are due not later than 90 days after the 
provider's fiscal year end. If a complete cost report is not 
received within 90 days after the end of the provider's 
fiscal year, it is considered delinquent. The cost report 
shall be deemed complete for the purpose of cost 
settlement when DMAS has received all of the following, 
with the exception that the audited financial statements 
required by subdivisions 3 a and 6 b of this subsection 
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shall be considered timely filed if received not later than 
120 days after the provider's fiscal year end: 

l. Completed cost reporting form(s) provided by 
DMAS, with signed certification(s); 

2. The provider's trial balance showing adjusting 
j.ournal entries; 

3. a. The provider's audited financial statements 
including, but not limited to, a balance sheet, a 
statement of income and expenses, a statement of 
retained earnings (or fund balance), a statement of 
cash flows, the auditor's report in which he expresses 
his opinion or, if circumstances require, disclaims an 
opinion based on generally accepted auditing 
standards, footnotes to the financial statements, and 
the management report. Multi-facility providers shall 
be governed by § 2.20 A 6; 

b. Schedule of restricted cash funds that identify the 
purpose of each fund and the amount; 

c. Schedule of investments by type (stock, bond, 
etc.), amount, and current market value; 

4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in the cost report; 

5. Depreciation schedule; 

6. NFs which are part of a chain organization must 
also file: 

a. Home office cost report; 

b. Audited consolidated financial statements of the 
chain organization including the auditor's report in 
which he expresses his opinion or, if circumstances 
require, disclaims an opinion based on generally 
accepted auditing standards, the management report 
and footnotes to the financial statements; 

c. The NFs financial statements including, but not 
limited to, a balance sheet, a statement of income 
and expenses, a statement of retained earnings (or 
fund balance), and a statement of cash flows; 

d. Schedule of restricted cash funds that identify the 
purpose of each fund and the amount; 

e. Schedule of investments by type (stock, bond, 
etc.), amount, and current market value; and 

7. Such other analytical information or supporting 
documentation that may be required by DMAS. 

B. When cost reports are delinquent, the provider's 
interim rate shall be reduced by 20% the first month and 
an additional 20% of the original interim rate for each 
subsequent month the report has not been submitted. 
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DMAS shall notify the provider of the schedule of 
reductions which shall start on the first day of the 
following month, For example, for a September 30 fiscal 
year end, notification will be mailed in early January 
stating that payments will be reduced starting with the 
first payment in February. 

C. After the overdue cost report is received, desk 
reviewed, and a new prospective rate established, the 
amounts withheld shall be computed and paid, If the 
provider fails to submit a complete cost report within 180 
days after the fiscal year end, a penalty in the amount of 
tO% of the balance withheld shall be forfeited to DMAS, 

§ 2,2L Reporting form 

All cost reports shall be submitted on uniform reporting 
forms provided by the DMAS, or by Medicare if 
applicable. Such cost reports, subsequent to the initial cost 
report period, shall cover a 12-month period. Any 
exceptions must be approved by the DMAS, 

§ 2,22, Accounting method, 

The accrual method of accounting and cost reporting is 
mandated for all providers. 

§ 2,23, Cost report extensions, 

A. Extension for submission of a cost report may be 
granted if the provider can document extraordinary 
circumstances beyond its control. 

B. Extraordinary circumstances do not include: 

L Absence or changes of chief finance officer, 
controller or bookkeeper; 

2. Financial statements not completed; 

3. Office or building renovations; 

4. Home office cost report not completed; 

5, Change of stock ownership; 

6, Change of intermediary; 

7. Conversion to computer; or 

8. Use of reimbursement specialist. 

§ L24, Fiscal year changes, 

All fiscal year end changes must be approved 90 days 
prior to the beginning of a new fiscal year. 

§ 2,25, Time frames, 

Article 6, 
Prospective Rates. 

A. For cost reports filed on or after August 1, 1992, a 
prospective rate shall be determined by DMAS within 90 
days of the receipt of a complete cost report (See § 2,20 
A) The 180-day time frame shall similarly apply to cost 
reports filed but for which a prospective rate has not been 
set as of August I, 1992, Rate adjustments shall be made 
retroactive to the first day of the provider's new cost 
reporting year. Where a field audit is necessary to set a 
prospective rate, the DMAS shall have an additional 90 
days to determine any appropriate adjustments to the 
prospective rate as a result of such field audit. This time 
period shall be extended if delays are attributed to the 
provider. 

R Subsequent to establishing the prospective rate DMAS 
shall conclude the desk audit of a providers' cost report 
and determine if further field audit activity is necessary. 
The DMAS will seek repayment or make retroactive 
settlements when audit adjustments are made to costs 
claimed for reimbursement. 

Article 7, 
Retrospective rates. 

§ 2.26. The retrospective method of reimbursement shall 
be used for Mental Health/Mental Retardation facilities, 

§ 2,27, (reserved) 

§ 2,28, Time frames, 

Article 8, 
Record Retention. 

A All of the NF's accounting and related records, 
including the general ledger, books of original entry, and 
statistical data must be maintained for a minimum of five 
years, or until all affected cost reports are final settled. 

B. Certain information must be maintained for the 
duration of the provider's participation in the DMAS and 
until such time as all cost reports are settled. Examples of 
such information are set forth in § 2,29, 

§ 229, Types of records to be maintained, 

Information which must be maintained for the duration 
of the provider's participation in the DMAS includes, but is 
not limited to: 

1. Real and tangible property records, including leases 
and the underlying cost of ownership; 

2. Itemized depreciation schedules; 

3. Mortgage documents, loan agreements, and 
amortization schedules; 

4, Copies of all cost reports filed with the DMAS 
together with supporting financial statements. 

Virginia Register of Regulations 

1716 



§ 2.30. Record availability. 

The records must be available for audits by DMAS staff. 
Where such records are not available, costs shall be 
disallowed. 

Article 9. 
Audits. 

§ 2.31. Audit overview. 

Desk audits shall be performed to verify the 
completeness and accuracy of the cost report, and 
reasonableness of costs claimed for reimbursement. Field 
audits, as determined necessary by the DMAS, shall be 
performed on the records of each participating provider to 
determine that costs included for reimbursement were 
accurately determined and reasonable, and do not exceed 
the ceilings or other reimbursement limitations established 
by the DMAS. 

§ 2.32. Scope of audit 

The scope of the audit includes, but shall not be limited 
to: trial balance verification, analysis of fixed assets, 
indebtedness, selected revenues, leases and the underlying 
cost of ownership, rentals and other contractual 
obligations, and costs to related organizations. The audit 
scope may also include various other analyses and studies 
relating to issues and questions unique to the NF and 
identified by the DMAS. Census and related statistics, 
patient trust funds, and billing procedures are also subject 
to audit. 

§ 2.33. Field audit requirements. 

Field audits shall be required as follows: 

L For the first cost report on all new NF's. 

2. For the first cost report in which costs for bed 
additions or other expansions are included. 

3. When a NF is sold, purchased, or leased. 

4. As determined by DMAS desk audit 

9 2.34. Provider notification. 

The provider shall be notified in writing of all 
adjustments to be made to a cost report resulting from 
desk or field audit with stated reasons and references to 
the appropriate principles of reimbursement or other 
appropriate regulatory cites. 

9 2.35. Field audit exit conference. 

A. The provider shall be offered an exit conference to 
be executed within 15 days following completion of the 
on-site audit activities, unless other time frames are 
mutually agreed to by the DMAS and provider. Where two 
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or more providers are part of a chain organization or 
under common ownership, DMAS shall have up to 90 days 
after completion of all related on-site audit activities to 
offer an exit conference for all such NFs. The exit 
conference shall be conducted at the site of the audit or 
at a location mutually agreeable to the DMAS and the 
provider. 

B. The purpose of the exit conference shall be to enable 
the DMAS auditor to discuss such matters as the auditor 
deems necessary, to review the proposed field audit 
adjustments, and to present supportive references. The 
provider will be given an opportunity during the exit 
conference to present additional documentation and 
agreement or disagreement with the audit adjustments. 

C. All remaining adjustments, including those for which 
additional documentation is insufficient or not accepted by 
the DMAS, shall be applied to the applicable cost report(s) 
regardless of the provider's approval or disapprovaL 

D. The provider shall sign an exit conference form that 
acknowledges the review of proposed adjustments. 

E. After the exit conference the DMAS shall perform a 
review of all remaining field audit adjustments. Within a 
reasonable time and after all documents have been 
submitted by the provider, the DMAS shall transmit in 
writing to the provider a final field audit adjustment 
report (FAAR), which will include all remaining 
adjustments not resolved during the exit conference. The 
provider shall have 15 days from the date of the letter 
which transmits the F AAR, to submit any additional 
documentation which may affect adjustments in the FAAR. 

§ 2.36. Audit delay. 

In the event the provider delays or refuses to permit an 
audit to occur or to continue or otherwise interferes with 
the audit process, payments to the provider shall be 
reduced as stated in § 2.20 B. 

§ 2.37. Field audit time frames. 

A. If a field audit is necessary after receipt of a 
complete cost report, such audit shall be initiated within 
three years following the date of the last notification of 
program reimbursement and the on site activities, 
including exit conferences, shall be concluded within 180 
days from the date the field audit begins. Where audits 
are performed on cost reports for multiple years or 
providers, the time frames shall be reasonably extended 
for the benefit of the DMAS and subject to the provisions 
of § 2.35. 

B. Documented delays on the part of the provider will 
automatically extend the above time frames to the extent 
of the time delayed. 

C. Extensions of the time frames shall be granted to the 
department for good cause shown. 
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D. Disputes relating to the timeliness established in §§ 
2.35 and 2.37, or to the grant of extensions to the DMAS, 
shall be resolved by application to the Director of the 
DMAS or his designee. 

PART III. 
APPEALS. 

§ 3.1. Dispute resolution for nonstate operated nursing 
facilities. 

A. NF's have the right to appeal the DMAS's 
interpretation and application of state and federal 
Medicaid and applicable Medicare principles of 
reimbursement in accordance with the Administrative 
Process Act, § 9-6.14.1 et seq. and § 32.1-325.1 of the Code 
of Virginia. 

B. Nonappealable issues. 

1. The use of state and federal Medicaid and 
applicable Medicare principles of reimbursement. 

2. The organization of participating NF's into peer 
groups according to location as a proxy for cost 
variation across facilities with similar operating 
characteristics. The use of individual ceilings as a 
proxy for determining efficient operation within each 
peer group. 

3. Calculation of the initial peer group ceilings using 
the most recent cost settled data available to DMAS 
that reflects NF operating costs inflated to September 
30, 1990. 

4. The use of the moving average of the Skilled 
Nursing Facility market basket of routine service 
costs, as developed by Data Resources, Incorporated, 
adjusted for Virginia, as the prospective escalator. 

5. The establishment of separate ceilings for direct 
operating costs and indirect operating costs. 

6. The use of Service Intensity Indexes to identify the 
resource needs of given NFs patient mix relative to 
the needs present in other NFs. 

7. The development of Service Intensity Indexes based 
on: 

a. Determination of resource indexes for each 
patient class that measures relative resource cost. 

b. Determination of each NF's average relative 
resource cost index across all patients. 

c. Standardizing the average relative resource cost 
indexes of each NF across all NF's. 

8. The use of the DMAS Long Term Care Information 
System (LTCIS), assessment form (currently DMAS-95), 

Virginia Center on Aging Study, the State of Maryland 
Time and Motion Study of the Provision of Nursing 
Service in Long Term Care Facilities, and the KPMG 
Peat Marwick Survey of Virginia long~term care NF's 
nursing wages to determine the patient class system 
and resource indexes for each patient class. 

9. The establishment of payment rates based on 
service intensity indexes. 

§ 3.2. Conditions for appeal. 

An appeal shall not be heard until the following 
conditions are met 

1. Where appeals result from desk or 
adjustments, the provider shall have 
notification of program reimbursement 
writing from the DMAS. 

field audit 
received a 

(NPR) in 

2. Any and all moneys due to DMAS shall be paid in 
full, unless a repayment plan has been agreed to by 
the Director of the Division of Cost Settlement and 
Audit. 

3. All first level appeal requests shall be filed in 
writing with the DMAS within 90 business days 
following the date of a DMAS notice of program 
reimbursement that adjustments have been made to a 
specific cost report. 

§ 3.3. Appeal procedure. 

A. There shall be two levels of administrative appeaL 

B. Informal appeals shall be decided by the Director of 
the Division of Cost Settlement and Audit after an 
informal fact finding conference is held. The decision of 
the Director of Cost Settlement and Audit shall be sent in 
writing to the provider within 90 business days following 
conclusion of the informal fact finding conference. 

C. If the provider disagrees with such initial decision the 
provider may, at its discretion, file a notice of appeal to 
the Director of the DMAS. Such notice shall be in writing 
and filed within 30 business days of the date of the initial 
decision. 

D. Within 30 business days of the date of such notice of 
appeal, the director shall appoint a hearing officer to 
conduct the proceedings, to review the issues and the 
evidence presented, and to make a written 
recommendation. 

E. The director shall notify the provider of his final 
decision within 30 business days of the date of the 
appointed hearing officer's written recommendation, or 
after the parties have filed exceptions to the 
recommendations, whichever is later. 

F. The director's final written decision shall conclude 
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the provider's administrative appeaL 

S 3.4. Formal hearing procedures. 

Formal hearing procedures, as developed by DMAS, 
shall control the conduct of the formal administrative 
proceedings. 

~ 3.5. Appeals time frames. 

Appeal time frames noted throughout this section may 
be extended for the following reasons; 

A. The provider submits a written request prior to the 
due date requesting an extension for good cause and the 
DMAS approves the extension. 

B. Delays on the part of the NF documented by the 
DMAS shall automatically extend DMAS's time frame to 
the extent of the time delayed. 

C. Extensions of time frames shall be granted to the 
DMAS for good cause shown. 

D. When appeals for multiple years are submitted by a 
NF or a chain organization or common owners are 
coordinating appeals for more than one NF, the time 
frames shall be reasonably extended for the benefit of the 
DMAS. 

E. Disputes relating to the time lines established in § 3.3 
B or to the grant of extensions to the DMAS shall be 
resolved by application to the Director of the DMAS or his 
designee. 

§ 3.6. Dispute resolution for state-operated NFs. 

A. Definitions. 

"DMAS" means the Department of Medical Assistance 
Services. 

"Division director" means the director of a division of 
DMAS. 

"State-operated provider" means a provider of Medicaid 
services which is enrolled in the Medicaid program and 
operated by the Commonwealth of Virginia. 

B. Right to request reconsideration. 

1. A state-operated provider shall have the right to 
request a reconsideration for any issue which would 
be otherwise administratively appealable under the 
State Plan by a nonstate operated provider. This shall 
be the sole procedure available to state-operated 
providers. 

2. The appropriate DMAS division must receive the 
reconsideration request within 30 business days after 
the date of a DMAS Notice of Amount of Program 
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Reimbursement, notice of proposed action, findings 
letter, or other DMAS notice giving rise to a dispute. 

C. Informal review. The state·operated provider shall 
submit to the appropriate DMAS division written 
information specifying the nature of the dispute and the 
relief sought. If a reimbursement adjustment is sought, the 
written information must include the nature of the 
adjustment sought; the amount of the adjustment sought; 
and the reasons for seeking the adjustment. The division 
director or his designee shall review this information, 
requesting additional information as necessary. If either 
party so requests, they may meet to discuss a resolution. 
Any designee shall then recommend to the division 
director whether relief is appropriate in accordance with 
applicable law and regulations. 

D. Division director action. The division director shall 
consider any recommendation of his designee and shall 
render a decision. 

E. DMAS director review. A state-operated provider 
may, within 30 business days after the date of the 
informal review decision of the division director, request 
that the DMAS Director or his designee review the 
decision of the division director. The DMAS Director shall 
have the authority to take whatever measures he deems 
appropriate to resolve the dispute. 

F. Secretarial review. If the preceding steps do not 
resolve the dispute to the satisfaction of the state-operated 
provider, within 30 business days after the date of the 
decision of the DMAS Director, the provider may request 
the DMAS director to refer the matter to the Secretary of 
Health and Human Resources and any other cabinet 
secretary as appropriate. Any determination by such 
secretary or secretaries shall be finaL 

PART IV. 
INDIVIDUAL EXPENSE LIMITATION. 

In addition to operating costs being subject to peer 
group ceilings, costs are further subject to maximum 
limitations as defined in VR 460-03-4.1943, Cost 
Reimbursement Limitations. 

PART V. 
COST REPORT PREPARATION INSTRUCTIONS. 

Instructions for preparing NF cost reports will be 
provided by the DMAS. 

PART VI. 
STOCK TRANSACTIONS. 

§ 6.1. Stock acquisition. 

The acquisition of the capital stock of a provider does 
not constitute a basis for revaluation of the provider's 
assets. Any cost associated with such an acquisition shall 
not be an allowable cost. The provider selling its stock 
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continues as a provider after the sale, and the purchaser 
is only a stockholder of the provider. 

§ 6.2. Merger of unrelated parties. 

A. In the case of a merger which combines two or more 
unrelated corporations under the regulations of the Code 
of Virginia, there will be only one surviving corporation. If 
the surviving corporation, which will own the assets and 
liabilities of the merged corporation, is not a provider, a 
Certificate of Public Need, if applicable, must be issued to 
the surviving corporation. 

B. The nonsurviving corporation shall be subject to the 
policies applicable to terminated providers, including those 
relating to gain or loss on sales of NFs. 

§ 6.3. Merger of related parties. 

The statutory merger of two or more related parties or 
the consolidation of two or more related providers 
resulting in a new corporate entity shall be treated as a 
transaction between related parties. No revaluation shall 
be permitted for the surviving corporation. 

PART VII. 
NURSE AIDE TRAINING AND COMPETENCY 

EVALUATION PROGRAM AND COMPETENCY 
EVALUATION PROGRAMS (NATCEPs). 

§ 7.1. The Omnibus Budget Reconciliation Act of 1989. 

The Omnibus Budget Reconciliation Act of !989 (OBRA 
89) amended § !903(a)(2)(B) of the Social Security Act to 
fund actual NATCEPs costs incurred by NFs separately 
from the NF's medical assistance services reimbursement 
rates. 

§ 7.2. NATCEPs costs. 

A. NATCEPs costs sha!l be as defined in VR 
460-03·4.194!. 

B. To calculate the reimbursement rate, NATCEPs costs 
contained in the most recently filed cost report shall be 
converted to a per diem amount by dividing allowable 
NATCEPs costs by the actual number of NF's patient days. 

C. The NATCEPs interim reimbursement rate 
determined in § 7.2 B sha!l be added to the prospective 
operating cost and plant cost components or charges, 
whichever is lower, to determine the NF's prospective 
rate. The NATCEPs interim reimbursement rate shall not 
be adjusted for inflation. 

D. Reimbursement of NF costs for training and 
competency evaluation of nurse aides must take into 
account the NF's use of trained nurse aides in caring for 
Medicaid, Medicare and private pay patients. Medicaid 
sha!l not be charged for that portion of NATCEPs costs 
which are properly charged to Medicare or private pay 

services. The final retrospective reimbursement for 
NATCEPs costs shall be the reimbursement rate as 
calculated from the most recently filed cost report by the 
methodology in § 7.2 B times the Medicaid patient days 
from the DMAS MMR-240. 

E. Disallowance of nonreimbursable NATCEPs costs shall 
be reflected in the year in which the nonreimbursable 
costs were claimed. 

F. Payments to providers for allowable NATCEPs costs 
shall not be considered in the comparison of the lower 
allowable reimbursement or charges for covered services, 
as outlined in § 2.!4 A. 

PART VIII. 
CRIMINAL RECORDS CHECKS FOR NURSING 

FACILITY EMPLOYEES. 

§ 8.1. Criminal records checks. 

A. This section implements the requirements of § 
32.!-126.0! of the Code of Virginia and Chapter 994 of the 
Acts of Assembly of !993 (Item 313 T). 

B. A licensed nursing 
compensated employment 
convicted of: 

l. Murder; 

facility shall not hire for 
persons who have been 

2. Abduction for immoral purposes as set out in § 
18.2-48 of the Code of Virginia; 

3. Assaults and bodily woundings as set out in Article 
4 (§ 18.2-51 et seq.) of Chapter 4 of Title 18.2 of the 
Code of Virginia; 

4. Arson as set out in Article I <* !8.2·77 et seq.) of 
Chapter 5 of Title !8.2 of the Code of Virginia; 

5. Pandering as set out in § !8.2·355 of the Code of 
Virginia; 

6. Crimes against nature involving children as set out 
in § !8.2-36! of the Code of Virginia; 

7. Taking indecent liberties with children as set out in 
§§ 18.2·370 or 18.2-370.! of the Code of Virginia; 

8. Abuse and neglect of children as set out in § 
18.2-37!.1 of the Code of Virginia; 

9. Failure to secure medical attention for an injured 
child as set out in § 18.2A314 of the Code of Virginia; 

!0. Obscenity offenses as set out in § 18.2-374.1 of the 
Code of Virginia; or 

11. Abuse or neglect of an incapacitated adult as set 
out in § 18.2-369 of the Code of Virginia. 
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C. The provider shall obtain a sworn statement or 
affirmation from every applicant disclosing any criminal 
convictions or pending criminal charges for any of the 
offenses specified in subsection B regardless of whether 
the conviction or charges occurred in the Commonwealth. 

D. The provider shall obtain an original criminal record 
clearance or an original criminal record history from the 
Central Criminal Records Exchange for every person 
hired. This information shall be obtained within 30 days 
from the date of employment and maintained in the 
employees' files during the term of employment and for a 
minimum of five years after employment terminates for 
whatever reason. 

E. The provider may hire an applicant whose 
misdemeanor conviction is more than five years old and 
whose conviction did not involve abuse or neglect or 
moral turpitude. 

F. Reimbursement to the provider will be handled 
through the cost reporting form provided by the DMAS 
and will be limited to the actual charges made by the 
Central Criminal Records Exchange for the records 
requested. Such actual charges will be a pass-through cost 
which is not a part of the operating or plant cost 
components. 

PART IX. 
USE OF MMR-240. 

All providers must use the data from computer printout 
MMR-240 based upon a 60-day accrual period. 

PART X. 
COMMINGLED INVESTMENT INCOME. 

DMAS shall treat funds commingled for investment 
purposes in accordance with PRM-15, § 202.6. 

PART XI. 
PROVIDER NOTIFICATION. 

DMAS shall notify providers of State Plan changes 
affecting reimbursement 30 days prior to the enactment of 
such changes. 

PART XII. 
START-UP COSTS AND ORGANIZATIONAL COSTS. 

s 12.1. Start-up costs. 

A. In the period of developing a provider's ability to 
furnish patient care services, certain costs are incurred. 
The costs incurred during this time of preparation are 
referred to as start-up costs. Since these costs are related 
to patient care services rendered after the time of 
preparation, they shall be capitalized as deferred charges 
and amortized over a 60-month time frame. 

B. Start-up costs may include, but are not limited to, 
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administrative and nursing salaries; heat, gas, and 
electricity; taxes, insurance; employee training costs; 
repairs and maintenance; housekeeping; and any other 
allowable costs incident to the start-up period. However, 
any costs that are properly identifiable as operating costs 
must be appropriately classified as such and excluded 
from start-up costs. 

C. Start-up costs that are incurred immediately before a 
provider enters the Program and that are determined by 
the provider, subject to the DMAS approval, to be 
immaterial need not be capitalized but rather may be 
charged to operations in the first cost reporting period. 

D. Where a provider incurs start-up costs while in the 
Program and these costs are determined by the provider, 
subject to the DMAS approval, to be immaterial, these 
costs shall not be capitalized but shall be charged to 
operations in the periods incurred. 

§ 12.2. Applicability. 
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A. Start-up cost time frames. 

1. Start-up costs are incurred from the time 
preparation begins on a newly constructed or 
purchased building, wing, floor, unit, or expansion 
thereof to the time the first patient (whether Medicaid 
or non-Medicaid) is admitted for treatment, or where 
the start-up costs apply only to nonrevenue producing 
patient care functions or nonallowable functions, to the 
time the areas are used for their intended purposes. 

2. If a provider intends to prepare all portions of its 
entire facility at the same time, start-up costs for all 
portions of the facility shall be accumulated in a 
single deferred charge account and shall be amortized 
when the first patient is admitted for treatment. 

3. If a provider intends to prepare portions of its 
facility on a piecemeal basis (i.e., preparation of a 
floor or wing of a provider's facility is delayed), 
start-up costs shall be capitalized and amortized 
separately for the portion or portions of the provider's 
facility prepared during different time periods. 

4. Moreover, if a provider expands its NF by 
constructing or purchasing additional buildings or 
wings, start-up costs shall be capitalized and amortized 
separately for these areas. 

B. Depreciation time frames. 

1. Costs of the provider's facility and building 
equipment shall be depreciated using the straight line 
method over the lives of these assets starting with the 
month the first patient is admitted for treatment. 

2. Where portions of the provider's NF are prepared 
for patient care services after the initial start-up 
period, those asset costs applicable to each portion 
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shall be depreciated over the remaining lives of the 
applicable assets. If the portion of the NF is a 
nonrevenue-producing patient care area or 
nonallowable area, depreciation shall begin when the 
area is opened for its intended purpose. Costs of 
major movable equipment, however, shall be 
depreciated over the useful life of each item starting 
with the month the item is placed into operation. 

§ 12.3. Organizational costs. 

A. Organizational costs are those costs directly incident 
to the creation of a corporation or other form of business. 
These costs are an intangible asset in that they represent 
expenditures for rights and privileges which have a value 
to the enterprise. The services inherent in organizational 
costs extend over more than one accounting period and 
thus affect the costs of future periods of operations. 

B. Allowable organizational costs shall include, but not 
be limited to, legal fees incurred in establishing the 
corporation or other organization (such as drafting the 
corporate charter and bymlaws, legal agreements, minutes 
of organizational meeting, terms of original stock 
certificates), necessary accounting fees, expenses of 
temporary directors and organizational meetings of 
directors and stockholders and fees paid to states for 
incorporation. 

C. The following types of costs shall not be considered 
allowable organizational costs: costs relating to the issuance 
and sale of shares of capital stock or other securities, such 
as underwriters fees and commissions, accountant's or 
lawyer's fees, cost of qualifying the issues with the 
appropriate state or federal authorities, stamp taxes, etc. 

D. Allowable organization costs shall generally be 
capitalized by the organization. However, if DMAS 
concludes that these costs are not material when 
compared to total allowable costs, they may be included in 
allowable indirect operating costs for the initial cost 
reporting period. In all other circumstances, allowable 
organization costs shall be amortized ratably over a period 
of 60 months starting with the month the first patient is 
admitted for treatment. 

PART XIII. 
DMAS AUTHORIZATION. 

§ 13.1. Access to records. 

A. DMAS shall be authorized to request and review, 
either through a desk or field audit, all information 
related to the provider's cost report that is necessary to 
ascertain the propriety and allocation of costs (in 
accordance with Medicare and Medicaid rules, regulations, 
and limitations) to patient care and nonpatient care 
activities. 

B. Examples of such information shall include, but not 
be limited to, all accounting records, mortgages, deeds, 

contracts, meeting minutes, salary schedules, home office 
services, cost reports, and financial statements. 

C. This access also applies to related organizations as 
defined in ~ 2.10 who provide assets and other goods and 
services to the provider. 

PART XIV. 
HOME OFFICE COSTS. 

* 14.1. General. 

Home office costs shall be allowable to the extent they 
are reasonable, relate to patient care, and provide cost 
savings to the provider. 

§ 14.2. Purchases. 

Provider purchases from related organizations, whether 
for services, or supplies, shall be limited to the lower of 
the related organizations actual cost or the price of 
comparable purchases made elsewhere. 

§ 14.3. Allocation of home office costs. 

Home office costs shall be allocated in accordance with 
§ 2150.3, PRM-15. 

§ 14.4. Nonrelated management services. 

Home office costs associated with providing management 
services to nonrelated entities shall not be recognized as 
allowable reimbursable cost. 

§ 14.5. Allowable and nonallowable home office costs. 

Allowable and nonallowable home office costs shall be 
recognized in accordance with * 2150.2, PRM-15. 

§ 14.6. Equity capital. 

Item 398 D of the 1987 Appropriation Act (as amended), 
effective April 8, 1987, eliminated reimbursement of return 
on equity capital to proprietary providers for periods or 
portions thereof on or after July l, 1987. 

PART XV. 
REFUND OF OVERPAYMENTS. 

§ 15.1. Lump sum payment. 

When the provider files a cost report indicating that an 
overpayment has occurred. fuli refund shall be remitted 
with the cost report. In cases where DMAS discovers an 
overpayment during desk audit, field audit, or final 
settlement, DMAS shall promptly send the first demand 
letter requesting a lump sum refund. Recovery shall be 
undertaken even though the provider disputes in whole or 
in part DMAS' determination of the overpayment. 

§ 15.2. Offset. 
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If the provider has been overpaid for a particular fiscal 
year and has been underpaid for another fiscal year, the 
underpayment shall be offset against the overpayment. So 
long as the provider has an overpayment balance, any 
underpayments discovered by subsequent review or audit 
shall be used to reduce the balance of the overpayment. 

9 15.3. Payment schedule. 

A. If the provider cannot refund the total amount of the 
overpayment (i) at the lime it files a cost report 
indicating that an overpayment has occurred, the provider 
shall request in writing an extended repayment schedule 
at the time of filing, or (ii) within 30 days after receiving 
the DMAS demand letter, the provider shall promptly 
request in writing an extended repayment schedule. 

B. DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment or, if 
a provider demonstrates that repayment within a 12-month 
period would create severe financial hardship, the Director 
of DMAS may approve a repayment schedule of up to 36 
months. 

C A provider shall have no more than one extended 
repayment schedule in place at one time. If subsequent 
audits identify additional overpayment, the full amount 
shall be repaid within 30 days unless the provider submits 
further documentation supporting a modification to the 
existing extended repayment schedule to include the 
additional amounts. 

D. If, during the time an extended repayment schedule 
is in effect, the provider ceases to be a participating 
provider or fails to file a cost report in a timely manner, 
the outstanding balance shall become immediately due and 
payable. 

E. When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall be 
recovered from interim payments to the provider or by 
lump sum payments. 

§ 15.4. Extension request documentation. 

In the written request for an extended repayment 
schedule, the provider shall document the need for an 
extended (beyond 30 days) repayment and submit a 
written proposal scheduling the dates and amounts of 
repayments. If DMAS approves the schedule, DMAS shall 
send the provider written notification of the approved 
repayment schedule, which shall be effective retroactive to 
the date the provider submitted the proposal. 

§ 15.5. Interest charge on extended repayment. 

A. Once an initial determination of overpayment has 
been made, DMAS shall undertake full recovery of such 
overpayment whether or not the provider disputes, in 
whole or in part, the initial determination of overpayment. 
If an appeal follows, interest shall be waived during the 
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period of administrative appeal of an initial determination 
of overpayment. 

B. Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to 9 32.1-313 of the 
Code of Virginia from the date the director's 
determination becomes final. 

C The director's determination shall be deemed to be 
final on (i) the due date of any cost report filed by the 
provider indicating that an overpayment has occurred, or 
(ii) the issue date of any notice of overpayment, issued by 
DMAS, if the provider does not file an appeal, or (iii) the 
issue date of any administrative decision issued by DMAS 
after an informal fact finding conference, if the provider 
does not file an appeal, or (iv) the issue date of any 
administrative decision signed by the director, regardless 
of whether a judicial appeal follows. In any event, interest 
shall be waived if the overpayment is completely 
liquidated within 30 days of the date of the final 
determination. In cases in which a determination of 
overpayment has been judicially reversed, the provider 
shall be reimbursed that portion of the payment to which 
it is entitled, plus any applicable interest which the 
provider paid to DMAS. 

PART XVI. 
REVALUATION OF ASSETS. 

9 16.1. Change of ownership. 

A. Under the Consolidated Omnibus Budget 
Reconciliation Act of 1985, Public Law 99-272, 
reimbursement for capital upon the change of ownership 
of a NF is restricted to the lesser of: 

1. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership), in the Dodge 
Construction Cost Index applied in the aggregate with 
respect to those facilities that have undergone a 
change of ownership during the fiscal year, or 

2. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership) in the Consumer Price 
Index for All Urban Consumers (CPI-U) applied in the 
aggregate with respect to those facilities that have 
undergone a change of ownership during the fiscal 
year. 

B. To comply with the provisions of COBRA !985, 
effective October I, 1986, the DMAS shall separately apply 
the following computations to the capital assets of each 
facility which has undergone a change of ownership: 
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1. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership), in the Dodge 
Construction Cost Index, or 
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2. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership) in the Consumer Price 
Index for All Urban Consumers (CPI-U). 

c Change of ownership is deemed to have occurred 
only when there has been a bona fide sale of assets of a 
NF (See § 2.5 B 3 for the definition of "bona fide" sale). 

D. Reimbursement for capital assets which have been 
revalued when a facility has undergone a change of 
ownership shall be limited to the lesser of: 

L The amounts computed in subsection B above; 

2. Appraised replacement cost value; or 

3. Purchase price. 

E. Date of acquisition is deemed to have occurred on 
the date legal title passed to the seller. If a legal titling 
date is not determinable, date of acquisition shall be 
considered to be the date a certificate of occupancy was 
issued by the appropriate licensing or building inspection 
agency of the locality where the nursing facility is located. 

VA.R. Doc. No. R95·271; Filed February l, 1995, 11:20 a.m. 

BOARD OF OPTOMETRY 

Title Qj Regulation: VR 510-0l-1. Regulations of the 
Virginia Board of Optometry. 

Statutory Authority: §§ 54.1-103 and 54.1-2400 and Chapter 
32 (§ 54.1-3200 et seq.) of Title 54.1 of the Code of 
Virginia. 

Public Hearing Date: March 16, 1995 - 8 a.m. 
Written comments may be submitted through April 21, 
1995. 

(See Calendar of Events section 
for additional information) 

Basis: Chapter 24 (§ 54.1-2400 et seq.) and Chapter 32 (§ 
54.!-3200 et seq.) of Title 54.1 of the Code of Virginia 
provide the basis for these regulations. Chapter 24 
establishes the general powers and duties of the health 
regulatory boards including the power to establish 
qualifications for licensure and the responsibility to 
promulgate regulations. Chapter 32 establishes the Board of 
Optometry and authorizes that board to regulate licensure, 
collect fees, and set standards for practice. In addition, § 
54.1-103 authorizes the board to promulgate regulations 
specifying additional training or conditions for individuals 
seelcing licensure by reciprocity or endorsement and § 
54.1-113 requires the board to adjust fees at the conclusion 
of any biennium to assure that they are sufficient to cover 
expenses but not excessive. 

Purpose: The purposes of the proposed amendments are 

to: 

1. Eliminate duplicative 
existing public participation 
separate set of regulations. 

regulations by repealing 
guidelines now found in a 

2. Establish a process and criteria for licensure 
without examination for applicants previously licensed 
in another state to comply with statutory requirements. 

3. Comply with the statutory requirement that boards 
adjust fees when differences in biennial revenues and 
expenses are greater than 10% by proposing a 
one~time fee reduction in licensure fees. 

4. Respond to consumer complaints and to provide 
better protection for the public by establishing a new 
regulation for information to be contained on an 
ophthalmic prescription for contact lens. 

Substance: The key provisions of each amended regulation 
are summarized as follows: 

Section l.l, Public Participation Guidelines, is 
repealed. The board has promulgated a separate set of 
regulations, VR 510-01-2. 

Section 1.2 C establishes a method for licensure by 
endorsement provided that the applicant has passed an 
examination approximately equivalent to that required 
for licensure in Virginia and has certified that all 
other requirements have been met. 

Section 1.1 D sets the requirement that applicants who 
have not passed an equivalent examination for initial 
licensure may be required to pass a regional or 
national practical examination. 

Section 1.2 sets fees for licensure, renewal, and 
administrative functions. Several fees have been 
reduced for fiscal year 1995/96 to comply with 
statutory requirements. In addition, proration of the 
initial licensure fee is proposed, and the late renewal 
fee has been reduced from $100 to $10. New fees 
have been established to cover the costs of providing 
duplicate certificates or licenses. 

Section 3.1 4(f) establishes a new requirement for 
sufficient and specific information on a contact lens 
prescription. 

A Licensure by endorsement. 

Section 54.1-3214 of the Code of Virginia provides for 
licensure without examination. The issue or problem is 
how to permit qualified individuals from other states to 
practice in Virginia, providing expanded access to health 
care services to the public while continuing to protect the 
public from unqualified practitioners. 
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In addition to the Code section cited above, § 54.1-103 
permits regulatory boards within the department to: (i) 
promulgate additional regulations specifying training or 
conditions for persons seeking licensure; and (ii) 
promulgate regulations recognizing the licensure issued by 
other states as full or partial fulfillment of qualifications 
for licensure. 

The advantages of licensure by endorsement are: (i) the 
board may specify the qualifications necessary for 
licensure in Virginia in addition to holding a current 
license in another state. Consequently, the citizens of the 
Commonwealth are better protected by licensing only those 
optometrists who have passed an examination 
approximately equivalent to the Virginia exam and who 
have been practicing for several years without violations 
or convictions; and (ii) the public is better served by 
having access to qualified optometrists who may wish to 
relocate from another state or to leave federal service. 
Endorsement is considered to be consistent with a 
free-market system and conducive to cost-containment in 
health care. There are no disadvantages associated with 
this proposal from the agency's or public's standpoint. 

The board proposes new requirements for licensure by 
endorsement as the least restrictive method for licensure 
without examination which also provides safeguards for the 
public. 

B. Proposed amendments to fees. 

The board is required by § 54.1-113 of the Code of 
Virginia to reduce fees if the surplus in its funds exceeds 
10% at the end of the biennium. Since the current surplus 
for the board exceeds the allowable percentage, the 
problem is the development of a proposed fee structure 
that will result in a sufficient reduction in carryover 
revenue from previous years without creating a subsequent 
shortfall in the budget. The board considered a permanent 
fee reduction, but it was anticipated that such a proposal 
would result in a deficit in board funds and would 
necessitate an increase in fees at a later date. 

To respond to the need to reduce fees, a proposed fee 
structure for the 94/96 biennium would reduce selected 
fees for FY 95/96 and would result in a net surplus of 
$444,528 or less than IO% of the projected budget of 
$466,135. 

The advantages and explanation of this proposal as the 
least burdensome option are: 

l. The one-time reduction in the renewal fee from 
$150 to $20 would benefit most the currently licensed 
optometrists whose fees in previous years contributed 
to the surplus. 

2. The proration of the initial licensure fee clarifies 
that charge and will benefit those who have applied 
and are currently in the process of taking the 
examination and being licensed. 
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3. The permanent reduction in the fee charged for 
late renewal from $100 to $10 reflects more 
accurately the actual administrative costs. 

4. The permanent reduction in the registration fee for 
professional designation from $200 to $100 is proposed 
as more reasonable and reflective of actual costs to 
the board. 

The disadvantage of this proposal is that the one-time 
reduction in the renewal fee from $150 to $20 benefits 
only those licensed now; however, the reduced fee 
thereafter will benefit all the licensees. There are no 
disadvantages associated with this proposal from the 
agency's standpoint. 

The board also proposes new fees for: 

1. Licensure by endorsement - Since endorsement is 
proposed as a new method of licensure in optometry, 
a fee has to be established to cover the actual 
administrative costs of the application, credentials 
review and documentation, and licensure. A fee for 
endorsement ($195) includes the application and the 
initial licensure fee. 

2. Duplicate wall certificate and duplicate licenses -
Original certificates and licenses are provided to 
licensees as a part of their application fee. Currently, 
the board has no fee established in regulation to cover 
its actual direct costs and staff time for producing and 
mailing duplicates. Fees of $25 and $10 respectively 
are proposed to reimburse the board for its costs for 
this service. 

C. Requirement for sufficient and specific information on 
a contact lens prescription. 

The board receives an average of two to three 
complaints per month about the failure of an optometrist 
to provide sufficient information for the complete and 
accurate filling of a contact lens prescription by licensed 
opticians. The current practice for some optometrists is 
either to fit the contact lens themselves or to provide 
general information to the optician for fitting. Consumers 
of vision services are unable to obtain contact lenses as 
original or refills because current practice by some 
optometrists does not provide sufficient information. When 
a patient needs a complete prescription for filling or 
refilling, none exists. 

The proposed amendments specify in regulation the key 
elements of a complete contact lens prescription so that 
the patient would have the opportunity to have it filled or 
refilled by the practitioner of his choice. The consumer is 
clearly benefited by this proposed regulation, which will 
give him the option of purchasing contact lenses from any 
qualified professional and eliminate the burden on the 
public of additional costs incurred in filling or refilling the 
prescription. The proposed regulation is the least 
burdensome solution for the optometrist, because the 

Monday, February 20, 1995 

1725 



Proposed Regulations 

elements of the prescription are clearly enumerated and 
do not require additional costs for compliance. There are 
no advantages from the agency's viewpoint, nor are there 
disadvantages from the agency's or public's viewpoints 
associated with this proposal. 

Estimated Imoact: 

Estimate is based on the costs for mailings and a 
projection of two additional informal 
conferences/meetings per year at a cost of $400 to 
$450 per meeting. 

C. Cost to local governments. 

There will be no impact on local governments. 
A. Projected number of persons affected and their cost 

of compliance. Summary: 

1,185 licensed optometrists will benefit from the one-time 
renewal fee reduction in fiscal year 95/96 from $150 to 
$20. 

For licensed optometrists who comply with the proposed 
requirement of providing the consumer-patient with a 
complete contact lens prescription, there will no additional 
costs of compliance. For the small percentage who violate 
established standards of care, costs would include sanctions 
by the board which may range from a fine of $250 to 
discipline against their license for more serious offenses. 

Fifty~one optometrists who register their professional 
designation will benefit from a proposed reduction in the 
fee from $200 to $100. 

Approximately 100 licensees per biennium will benefit 
from the reduction in late fees from the current $100 to 
$10. 

Approximately five persons each year will be affected 
by a new fee for providing a duplicate wall certificate 
($25) or license ($10). 

It is very difficult to estimate the numbers of 
optometrists who may seek licensure by endorsement 
under the proposed regulations. An estimated 10 to 15 
persons per year may be impacted by the $195 fee for an 
application for licensure without an examination fee. 

B. Costs to the agency for implementation. 

1. Fee reduction ~ The one~time reduction in fees 
proposed in § 1.2 will reduce the surplus of $214,383 
for FY 94-96 to $44,528 for the same period, bringing 
the difference in revenue over expenditures within the 
10% required by § 54.1-113. A one-time reduction was 
chosen because it is projected that a permanent 
reduction in fees would result in a deficit by the end 
of FY 96-98 and would necessitate promulgation of 
amended regulations to raise fees. 

2. Other approximate costs include: 

$3,000 for printing and mailing amended regulations to 
licensees and interested parties. 

$1,000 per year for an estimated 10% increase in 
disciplinary cases as a result of noncompliance with 
new requirements for contact lens prescriptions. 

Major elements of the proposed regulations include: 

elimination of the public participation 
provisions, since the board has adopted public 
participation guidelines in a separate regulation (VR 
510-01-2); 

1. The 

2. The addition of a license by endorsement provi'iion 
to ensure the admission of qualified optometrists into 
Virginia,· 

3. The adjustment of fees to comply with the 
requirements of § 54.1-113 of the Code of Virginia; 
and 

4. The requirement of an expiration date on all 
prescriptions for ophthalmic goods and the specified 
content required on contact lens prescriptions. 

Section 1.1 has been stricken in its entirety, and§ 1.2 
has been renumbered§ 1.1. 

Newly numbered § 1.1 C provides for licensure by 
endorsement. Subdivision C 1 relates to the waiving 
of certain examination requirements provided the 
applicant's origin state's examination is first 
determined to be comparable to that used in Virginia. 
Subdivision C 2 provides for the fzling of application 
for licensure by endorsement, including a requirement 
for graduation from an accredited optometric school 
or college, active clinical practice, continuing 
education compliance, and freedom from current 
disciplinary action or pending action. Provisions are 
also made for an applicant who serves as a federal 
service optometrist. Applicants for licensure by 
endorsement must take the Virginia Board of 
Optometry's State Board Examination and pay 
appropriate fees. 

Subsection D provides for cases involving 
nonequivalent examinations from other states. 

Newly numbered § 1.2 revises the fees currently 
collected by the board in keeping with § 54.1-113 of 
the Code of Virginia. Also included in the revision to 
this section is a new "Application for Licensure by 
Endorsement Fee," and "Duplicate Wall Certificate" 
and "Duplicate License" fees. Further, for greater 
clarity, the board has chosen to propose that the 
'·Examination Fee" be further defined as the 
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"Application for Licensure by Examination Fee" and 
that the "Licensure Fee" be further defined as the 
"Annual Lt'censure Renewal Fee." Also, given that all 
licenses must be renewed on or before October 31, 
including those only active for a jew months, the 
board has proposed the "Initial Licensure Fee" be 
prorated per month prior to annual renewal. 

The title of Part IV is ''Professional Designations,'' yet 
the fees associated with Professional Designations are 
titled "Fictitious Name" in this section. Thus, the 
board has proposed the renaming of the "Fictitious 
Name" fee and "Annual Fictitious Name Registration" 
fee to the "Professional Designation Application" fee 
and "Annual Professional Designation Renewal" fee, 
respectively. 

The phrase ''lf appropriate" has been stricken from § 
3.1 4 e, in effect requiring the expiration date be 
included on prescriptions for ophthalmic goods. 
Section 3.1 4 f has been moved to a newly created 
subdivision "g," and subdivision ''!" has been 
rewritten to provide for information required to be 
contained in contact lens prescriptions. 

VR 510-01-1. Regulations of the Virginia Board of 
Optometry. 

PART I. 
GENERAL PROVISIONS. LICENSURE 

QUALIFICATIONS; FEES. 

% ±+. Pltblle PaFiieipatiea GHiEleliaes. 

The e*eetitive direeter et -the b6ftFtl- will- maiataia a Hst 
ef j>efS6flS ftfttl eFgaaiza!ieas wlw wlll be maHed the 
!ellewiag <leeHmeats as they beeeme availa~le: 

l-c !!J'ffitlee ef lflteftl" te premHlgate regHla!ieas. 

:&o !!J'ffitlee ef j}Hhlie lleariag" t>F "iaferma!ieaal 
preeeeEliags", !be ~ ef wltlel> is prepese<l "" 
~ regela!ieas. 

& Flea! regHlatiea a<lepte<l. 

& .!leH!g j>laeed - - aeletiea. 

Arty j>ef'S<ffl wislliflg te be j>laeed 9fl the mailffig list -
beVe flleir flflfi>e atlt!etl by wBtffij; the beartl, lit a<l<litiea, 
the llooffi "*'\'; at iis fliSeFetiea, a<I<J te the list ftflY 
~ ergaaizatiea, '* ptiBlieatieR it believes will sef'¥€­

-tfte ~ ef res13easible l3Brtieipatien ffi -the fermatien 
t>F premulgatiea ef regHlatieas. These "" the list wlll be 
previaea all iaferffl:atien stated ffi Sul:lseetiaa Pr. ef tiHs 
seetitHt 

These 6fl !be lis\ f!'lftJ' be perie<lieally re~Hestea te 
ifHHeate -Hl-eir ftesH:e te eentiatle te reeeive Beeuments 6f 
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te be deleletl lfflffi the lislo Wlleft ffiftil is re!Hrae<l as 
Ha<lelivera~le, "" wl!efl oo !iHl<*y respease is lertlleemiag, 

they wlll be - - the -

&.Netieeefiflteato 

At least 3!l <ley;; prier te pH~lieatiea ef the aatiee ef 
ifiteftt; frft infermatienal preeeefling as reE(Hired :ay # 
9 6.14:1.1, ef the EOOe ffi Yirgiaia the llooffi wili f"'bbisst a 
"aatiee ef lateatf' 'fllis aatiee wlll eeatate a brief ftfttl 
ee<>eise slalemeat ef the pessiele regHlatiea aru1 wll! 
atl<lress ftfttl ilwile aey J>ef'S"" te jH'tWitle wffiten eemmeat 
"" the ~ matter. s.te1t aatiee sl1atl be lraasmi!te<l te 
the Registrar f6f iaelHsiea ifl- :the Virgiaia Register et 
RegHlatieas. 

B;- Infermatien f)Feeeecliags & l31fb1ie- Hearings feT 
~ I'Hlffi; 

At least 6fl€e eaelt ~ieaaiHm, the llooffi wlll ffiflffilet nn 
iafermatieaal preeee<liag, wltlel> ""'J' lal<e the ffirm ef a 
j}Hhlie heariag, te reeeive j}Hhlie eemmeat 6ft ~ 
regHlatieas. 'ffte pHrpese ef the preeee<liog wlll be te 
saliffi j}Hhlie eemmeat "" aH ~ regHlatieas as te 
their effeetiveaess, effieieaey, neeessity, elaflty; 8ftft east et 
eemflliaaee. Netiee et SHeft f)reeeec:Uag wtH Be transmitteEl 
te :the Registrar f&r inelusisR in :the Virginia Register. SH-ffi 
f)reeeedings ffifrY be fteltl- separately 6f ta eefljtmetieB -wtHr 
etftef- iafermatienal preeeeclings. 

&. Petltl6fl l6r mlemal<iag. 

Arty j>ef'S<ffl - petittert the - te a<tepl, ameafr; &F 
tlelete aay regHlatiea. Arty petittert reeeive<l ifl a !iHl<*y 

- - - "" the - agerute ef the - 'fbe. beaffl sl1atl beVe the sere aHiberily te aispese ef the 
f)etitiBB. 

f'o Neftee ef f8FffiH!a!iefl arul aaep!i8fl. 

Pft6F te aay meetiag 6l the llooffi &r sH~eemmittee ef 
the beaffl at wltlel> the fermHlaliea "" a<leptiea ef 
regHlatieas is te eeeHF; the ~ matteF sl1atl be 
traasmittecl te tfte RegistFar f&r ineltisien in tfte Virginia 
Register. 

6-: Aclvisery eemmittees. 

'ffte llooffi ""'J' 8j3j>6lat a<lvisery eemmitlees as il ""'J' 
<leem neeessary It> !>ffl¥Me l6r a<le~Hale eifueft 
flartieif)atiBB in tfte fBFffiatiBR, premHlgatieB, a8:ef)ti8H an6 
review ef regHlatieas. 

§ lc'± 1.1. Applicants. 

A. The applicant, in order to be qualified to be 
examined by the board for licensure to practice optometry 
in the Commonwealth, shall: 
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I. Be a graduate of a school of optometry approved 
by the Council on Optometric Education; have the 
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registrar of the school provide an official transcript to 
the board; 

2. File at least 30 days prior to the date of 
examination, on a form supplied by the board, a 
completed application which shall have affixed 
securely in the space provided, two identical recent 
passport-type photographs of himself, not less than 2 
l/2 by 2 l/2 inches in size; 

3. Submit an official report from the National Board 
of Examiners in Optometry of the scores received on 
all parts of the examination of the National Board of 
Examiners in Optometry; and 

4. Submit the prescribed examination fee. 

B. If any applicant withdraws from the examination at 
least 30 days prior to the examination date, all but the 
prescribed administrative fee will be refunded. If the 
applicant withdraws in 30 days or fewer prior to the 
examination date, only the licensure fee will be refunded. 
If an applicant is unsuccessful in passing the examination, 
the applicant shall receive upon request a refund of the 
licensure fee. 

C. The provisions for licensure by-· endorsement are 
established in this subsection. 

I. When a license is issued without examination, 
subsections A, B, and D of this section may be 
waived once the board determines that the 
examination from the state from which the applicant 
is applying for endorsement was approximately 
comparable at the time of the initial licensure. 

2. An application for licensure by endorsement shall 
be fzled that certifies the following: 

a. The applicant has successfully completed an 
examination in optometry in any state of the 
United States that is approximately comparable to 
Virginia examination: 

b. The applicant has been engaged in active clinical 
practice for at least 36 months out of the last 60 
months immediately preceding application; 

c. The applicant has completed all continuing 
education requirements from the state in which he 
is currently licensed; 

d. The applicant has been certified to be in good 
standing from each state in which he is currently 
licensed; 

e. The applicant has not committed any act which 
would constitute a violation of § 54.1-3204 of the 
Code of Virginia, and is not the respondent in any 
pending or unresolved board action or malpractice 
claim; 

f. The applicant has graduated from an accredited 
school or college of optometry. 

3. In the case of a federal service optometrLc;t, the 
commanding officer shall provide proof of 
credentialing and quality assurance review. to satisfy 
subdivisions 2 b. 2 c. 2 e. and 2 f of this subsection. 
The state board of optometry in which the federal 
service optometrist is currently licensed shall provide 
the remainder of information required from this 
subsection. 

4. The applicant must take and pass the law portion 
of the Virginia State Board Examination. 

5. All appropriate fees must be paid as prescribed in 
§ 1.2. 

D. In the event the examinations for initial licensure 
are determined not comparable, the board may require 
the applicant to take and pass a regional or national 
practical examination. 

§ h!o 1.2. Fees. 

'file fellewisg 1'ees &Fe reqHirea: 

Fi seal years There-

94/95 95/96 after 

Application for Licensure 
b_v Examination Fee $150 $150 $150 

Initial Licensure Fee 
(Prorated $8.00/monih 
prior to annual rene1v·a1) $95* .$95" $.9.'5"' 

F-i-nrt' Examiuation (Jai!Udt3) 
<:rfter Renewa-t $+517 

s-e-c-om:t Ex aminaL ion t:fu+yt 
<:rfter ~ '$75 

Application for Licensure by 
Endorsement Fee (Includes 
initial licensure fee) $195 

Examination Fee. certification 
to use diagnostic 

$195 $1.9.'5 

pharmaceutical agenls $100 $100 $100 

Annual Licensure Ren<"wal Fee 
(I CliChed ammally) 
(due October 31st) 

Late Fee 

$150 

$100 

Administrative Fee $2.') 

I i c U ti oos Nn-nTe 
Profess i anal Des i gna. t ion 
Application $-2-00 

$20 $1.'50 

$10 $1U 

$25 $25 

$100 $100 $100 

Annual f icti Lions Nanre­

RcgistJation f"'ee 
Professional 
Designation Renewal (due 
~ October 31st ) .. $55f8'h,4l~otca~tni~om" 
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$50** $50** $50** 

Reinstatement Fee $250 $250 $250 

Duplicate Wall Certificate $25 $25 $25 

Duplicate License $10 $10 $10 

*Maximum **per location 

PART II. 
EXAMINATIONS. 

§ 2.1. Examinations. 

A. For the purpose of § 54.1-3211 of the Code of 
Virginia, the board adopts all parts of the examination of 
the National Board of Examiners in Optometry as its 
written examination for licensure. 

B. In addition, upon receiving a passing score on all 
parts of the examination of the National Board of 
Examiners in Optometry, an applicant shall pass a 
practical examination administered or accepted by the 
Virginia Board of Optometry. If the board chooses to use a 
regional or national practical examination, the applicant 
must pass this examination prior to licensure. 

C. All candidates must take and pass the law portion of 
the examination. 

D. A candidate may take or retake the practical 
examination or law examination upon payment of the 
prescribed examination fee. 

PART III. 
UNPROFESSIONAL CONDUCT. 

§ 3.1. Unprofessional conduct. 

It shall be deemed unprofessional conduct for any 
licensed optometrist in the Commonwealth to: 

l. Fail to use in connection with the optometrist's 
name wherever it appears relating to the practice of 
optometry one of the following: the word 
"optometrist," the abbreviation "O.D.," or the words 
"doctor of optometry." 

2. Practice optometry under a name other than the 
optometrist's own name, except to the extent 
authorized by § 4.1, "Professional Designations." 

3. Fail to maintain records on each patient for not 
less than five years from the date of the most recent 
service rendered. 

£t A complete record of all examinations and 
treatment made of a patient shall include but not be 
limited to: 

fl+ a. During a comprehensive eye examination: 
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+at (I) Care history; 

W (2) Acuity measure; 

tel- (3) Internal tissue health evaluation; 

f<l} (4) External tissue health evaluation; 

tel- (5) Refraction; 

ffl- (6) Treatment, recommendations and directions to 
the patients, including prescriptions; and 

W (7) Name of attending optometrist. 

ffl b. During a contact lens examination: 

W (I) The requirements of subdivision 3 a fl+ of 
this section; 

w (2) Assessment of corneal curvature; 

tel- (3) Acuity through the lens; 

f<l} (4) Directions for the care and handling of 
lenses and an explanation of the implications of 
contact lenses with regard to eye health and vision; 
and 

tel- (5) Name of attending optometrist. 

f3T c. During a follow-up contact lens examination: 

W (I) Assessment of fit of lens; 

w (2) Acuity through the lens; 

tel- (3) Such further instructions as in % H 3 " 
~ subdivision 3 b (4) above as necessary for the 
individual patient; and 

(<!} (4) Name of attending O.D. 

4. Fail to include the following information on a 
prescription for ophthalmic goods: 

a. The printed name of the prescribing optometrist; 

b. The address and telephone number at which the 
patient's records are maintained and the optometrist 
can be reached for consultation; 

c. The name of the patient; 

d. The signature of the optometrist; 

e. The date of the examination, and ,- if flfJfJFBfJFiate, 
expiration date of the prescription; 

f. Sufficient information for complete and accurate 
filling of a contact lens prescription. This shall 

Monday, February 20, 1995 



Proposed Regulations 

lnclude but not be limited to the power, the fit, the 
material or manufacturer, the curve or appropriate 
designation, and the diameter when appropriate. 

f.:. g. Any special instructions. 

5. Refuse to provide a written prescription for 
spectacle lenses upon the request of the patient once 
all fees have been paid. 

6. Refuse to provide a written prescription for contact 
lenses upon the request of the patient once all fees 
have been paid and the prescription has been 
established and the follow-up care completed. 
Follow-up care will be presumed to have been 
completed if there is no reappointment scheduled 
within 30 days after the last visit 

7. Advertise in a manner that is false, misleading, or 
deceptive. False, misleading and deceptive advertising 
shall include, but not be limited to, when the price of 
ophthalmic goods or services (or both) is advertised, 
to fail to state what goods and services the advertised 
price includes. 

8. Administer any diagnostic pharmaceutical agents, 
specified in § 54.1-3221 of the Code of Virginia, 
without certification of the Board of Optometry to use 
such agent. 

9. Fail to post conspicuously in the entrance or 
reception area of the optometric office, a chart or 
directory listing the names of all optometrists 
practicing at that particular location. 

10. Violate any provision of these regulations 
pertaining to professional designations. 

11. Fail to maintain patient records, perform 
procedures or make recommendations during any eye 
examination contact lens examination or treatment as 
necessary to protect the health and welfare of the 
patient. 

12. Practicing on an invalid license shall occur when 
the requirements as set forth in 9 5.1 A and C or § 
6.1 A and B have not been met. 

PART IV. 
PROFESSIONAL DESIGNATIONS. 

§ 4.1. Professional designations. 

A. An optometrist may practice in an office that uses 
any of the following professional designations. 

1. The name of the optometrist as it appears on his 
license or renewal certificate; or 

2. The name of an optometrist who employs him and 
practices in the same office; or 

3. A partnership name composed of some or all 
names of optometrists practicing in the same office; or 

4. A fictitious name, if the conditions set forth in 
subsection B of this section are fulfilled. 

B. Optometrists licensed in this Commonwealth who 
practice as individuals, partnerships, associations, or other 
group practices may use a fictitious name for the 
optometric office in which they conduct their practices, 
provided the following conditions are met: 

1. Each fictitious name shall be registered with the 
board by a licensed optometrist, who must be 
associated with the optometric o!!ice and who shall 
assume responsibility for compliance with this section. 
Each fictitious name shall be approved by the board 
and a lee shall be paid as prescribed by board 
regulations prior to use of the name. Names which, in 
the judgment of the board, are false, misleading, or 
deceptive will be prohibited. 

2. No licensed optometrist may, at any time, register 
to practice optometry under more than one fictitious 
name. 

3. All advertisements, including but not limited to 
signs, printed advertisements, and letterheads, shall 
contain the word "optometry" or reasonably 
recognizable derivatives thereof unless the name of 
the optometrist is used with the fictitious name with 
the O.D. designation, Doctor of Optometry or 
optometrist. 

4. In the entrance or reception area of the optometric 
office, a chart or directory listing the names of all 
optometrists practicing at that particular location shall 
be kept at all times prominently and conspicuously 
displayed. 

5. The names of all optometrists who practice under 
the fictitious name shall be maintained in the records 
of the optometric office for five years following their 
departure from the practice. 

6. Subsequent to the administration of any optometric 
service, the optometrist of record shall place his name 
in the record of the patient following a description of 
the service rendered. If the treatment is rendered by 
an optometrist other than the optometrist of record, 
the name of that optometrist shall be placed in the 
record of the patient. 

7. The name of the licensed optometrist providing 
care shall appear on the initial statement of charges 
and on the receipts given to patients. 

8. No fictitious name may be used which contains the 
name of an inactive, retired, removed, or deceased 
optometrist, except that for a period of no more than 
one year from the date of succession to a practice, an· 
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optometrist may list the name of the inactive, retired, 
removed, or deceased optometrist, so long as he does 
so in conjunction with his own name, together with 
the words, "succeeded by," "succeeding," or 
"successor to." 

PART V. 
RENEWAL OF LICENSURE; REINSTATEMENT. 

§ 5.1. Renewal fees. 

A. Every person authorized by the board to practice 
optometry shall, on or before October 31 of every year, 
pay to the executive director of the Board of Optometry 
the prescribed annual licensure fee. 

B. It shall be the duty and responsibility of each 
licensee to assure that the board has the licensee's current 
address. All changes of mailing address or name shall be 
furnished to the board within five days after the change 
occurs. All notices required by law or by these rules and 
regulations are to be deemed to be validly tendered when 
mailed to the address given and shall not relieve the 
licensee of the obligation to comply. 

C. It shall be the duty of each person so licensed to 
return the renewal application with the prescribed fee 
prior to the expiration of their license postmarked no later 
than October 31. Upon expiration of the license, the 
executive director of the board shall notify the licensee of 
expiration and reinstatement procedures. The license of 
every person who does not return the completed form and 
fee by October 31 of each year shall be extended for 30 
days until November 30 and may be renewed by paying 
the prescribed late fee, postmarked no later than 
November 30 provided the requirements of § 6.1 have 
been met. After November 30, an unrenewed license is 
invalid. The executive director may grant reinstatement 
provided that the applicant can demonstrate continuing 
competence; that the applicant has satisfied requirements 
for continuing education during the lapsed period; and that 
the applicant has paid all unpaid renewal fees from the 
time the license lapsed, and the prescribed reinstatement 
fee. In addition to the foregoing reinstatement procedure, 
the failure to renew a license may subject the licensee to 
disciplinary action by the board. 

D. The board may, in its discretion, require an applicant 
who cannot satisfy §§ 1.2 and 2.1 and the requirement of 
subsection C of § 5.1 of these regulations, to pass all parts 
of the written examination of the National Board of 
Examiners in Optometry or the practical examination 
administered or accepted by the board, or both. 

PART VI. 
CONTINUING EDUCATION. 

S 6.1. Continuing education. 

A. Each license renewal shall be conditioned upon 
submission of evidence to the board of 12 hours of 
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continuing education taken by the applicant during the 
previous license period. 

B. It shall be the responsibility of each licensee to 
submit evidence substantiating attendance of continuing 
education courses, as required by subsection A of this 
section, no later than October 31 of the license period. 

C. The board will review courses for acceptability for 
purposes of continuing education requirements if the 
following information is provided: 

1. The title of the course; 

2. The sponsoring organization(s); 

3. The name of the lecturer; 

4. The qualifications of the lecturer; 

5. An outline of the course's content; 

6. The length of the course in clock hours; 

7. The method of certification of attendance or 
completion if offered as a correspondence course; and 

8. Number of credit hours requested. 

D. The titles of all courses approved by the board will 
be kept on a list maintained by the board. All courses 
approved by the board shall pertain directly to the care of 
the patient. 

Courses excluded by the board shall include: 

1. Courses which are designed to promote the sale of 
specific instruments or products; 

2. Courses offering instruction on augmenting income; 
and 

3. Courses which are neither advertised nor in fact 
available to all optometrists or any courses for which 
there is no independent assurance that no part of the 
educational session is devoted to the promotion of 
specific instruments, products, or marketing 
philosophies. 

E. When the annual license fee is submitted to the 
executive director of the board, the licensee shall enclose 
with it the required forms to indicate fulfillment of the 
continuing education requirements for the previous period. 
All continuing education must be completed prior to 
October 31 unless extension or waiver has been granted by 
the Continuing Education Committee. In the event that 
continuing education has not been completed by October 
31, the executive director of the board shall notify the 
licensee that their license has lapsed. The board may 
reinstate the license, upon showing of disability or undue 
hardship, or upon showing that the licensee has complied 
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with the requirements of subsection B of this section. 

VA.R. Doc. No. R95-272; Filed February 1, 1995, 12:02 p.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title Q! Regulation: VR 615·25·01:1. Minimum Standards 
for Licensed Family Day Homes. 

Statutory Authority: §§ 63.1-196 and 63.1-202 of the Code of 
Virginia. 

The Board of Social Services has WITHDRAWN the 
proposed amendments to the regulation entitled, "VR 
6!5-25-01:1, Minimum Standards for Licensed Family Day 
Homes," which were published in 10:15 VA.R. 3858-3879 
April 18, 1994. 

VA.R. Doc. No. R95-266; Filed January 31, 1995, 11:30 a.m. 
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FINAL REGULATIONS 

VIRGINIA STATE BAR 

EDITOR'S NOTICE: The Virginia State Bar is exempt from 
the Administrative Process Act in accordance with § 
9-6.14:4.1 A 2 of the Code of Virginia, which exempts 
agencies of the Supreme Court. 

Title Q! Regulations: VR 167-01-301. Bylaws ol the 
Virginia State Bar and Council. 

Statutory Authority: § 54.!-39!0 of the Code of Virginia. 

Effective Date: July 7, !993. 

Summary: 

The regulation is designed to outline state bar and 
council meeting and committee procedures. The 
regulation defines membership/officers of the state 
bar and council and sets forth policies relating to 
elections and voting. 

VR !67-0!-301. Bylaws of the Virginia State Bar and 
Council. 

PART I. 
BYLAWS OF THE VIRGINIA STATE BAR. 

§ l.l. Membership of bar. 

Article l. 
Members. 

The Virginia State Bar is comprised of all attorneys 
licensed to practice law in Virginia. 

§ 1.2. Officers of bar. 

Article 2. 
Officers. 

The officers of the Virginia State Bar shall be a 
president, a presidentMelect, and a secretary-treasurer. 

Article 3. 
Election of President-Elect. 

~ 1.3. Nominations. 

In order to qualify for election to the office of 
president-elect, a candidate must be duly qualified as set 
forth in Paragraph 4 of the Rules of Court, Part Six, 
Section IV, and must file a nominating petition with the 
executive director. 

S 1.4. Petition. 

The nominating petition shall be signed by at least 50 
members of the Virginia State Bar and shall be signed by 
the candidate, who shall certify that he is qualified to run 
for the office. The nominating petition must be received 
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by the executive director on or before March 15 of each 
year. 

9 1.5. Method of election. 

In the event only one nominating petition is received by 
the executive director on or before March 15 of any year, 
the election for the office of president-elect shall be held 
at the next annual meeting in accordance with the 
provisions of Article 4 of this part. 

In the event two or more nominating petitions are 
received by the executive director on or before March 15 
of any year, the election of the president·elect will be in 
accordance with the provisions of §S 1.6 and 1.7. 

§ 1.6. Mail ballots. 

In the event nominating petitions for two or more 
candidates are received by the executive director on or 
before March 15 of any year, then: 

l. The executive director shall prepare a ballot which 
shall list in alphabetical order the names of those 
persons nominated to the office of president-elect; and 

2. The ballot shall be mailed to all members on or 
before April 15. The form of the ballot and the 
procedure for the collection and tabulation of ballots 
shall be determined by the executive director. 

§ 1.7. Mail ballot elections. 

The ballots shall be collected and counted in a manner 
which assures the confidentiality of the members' votes. A 
plurality of the votes cast by all members shall elect. No 
ballot received by the executive director after May 1 shall 
be counted. 

§ 1.8. General provisions. 

The following provisions shall be applicable to any 
election of the president-elect under this article. 
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1. For purposes of these provisions, a "member" is an 
active member in good standing of the Virginia State 
Bar. Only such person may nominate, be nominated, 
vote or be elected in any election for the office of 
president-elect. 

2. Records maintained by the executive director as to 
membership and good-standing status shall be 
controlling. 

3. The failure to comply with the dates designated for 
the concurrence of completion of certain acts shall not 
invalidate any election, unless substantial prejudice 
can be shown to have resulted therefrom. 

4. For purposes of determining voter and candidate 
eligibility, the membership list maintained by the 
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executive director as of March 15 shall be controlling. 
Except to correct clerical errors in records maintained 
as of that date, no revisions or additions to the 
membership list for purposes of the election shall be 
made after March 15. 

5. The executive director shall announce the results of 
the election for the office of president-elect in a 
newsletter, magazine or other mailing of the bar, after 
the election. 

6. Any responsibility assigned herein to be discharged 
by the executive director may be assured and 
discharged by the executive committee, as its 
discretion. 

7. Any challenge to an election shall be resolved by a 
committee which shall be chaired by the president 
and shall include the president-elect, the immediate 
past president and two members of council appointed 
by the president who shall not be current members of 
the executive committee. 

§ 1.9. Notice of meetings. 

Article 4. 
Meetings. 

The secretary shall give 30 days' notice by mail of 
annual meetings of the bar, and such written notice of 
special meetings of the bar as the executive committee 
shall prescribe in its call. Meetings of the organization 
shall be held at such times and places and after such 
notices as may be prescribed by the appropriate provisions 
of Section IV, Rules of the Supreme Court for the 
Integration of the Virginia State Bar and Council Bylaws. 

§ 1.10. Quorum. 

A quorum at any such meeting shall be as set forth in 
the Court Rules. 

§ 1.11. Program. 

The program and order of business at any meeting of 
the Virginia State Bar, unless otherwise ordered by the 
council, shall be determined by the president in 
consultation with the president-elect and the executive 
director. 

§ 1.12. Rules of order. 

Proceedings at any such meeting shall be governed by 
Roberts Rules of Order, except that no member shall 
without unanimous consent speak more than twice on any 
one subject nor more than five minutes at any one time. 

§ 1.13. Voting. 

Voting at any such meeting shall be viva voce with each 
active member present entitled to vote, unless at least 10 

active members shall either before or immediately after 
such vote demand a vote by judicial circuits on a roll 
called in numerical order. In the latter event, ·each circuit 
shall be entitled to one vote for each 25 active members 
or fraction of 25 registered in that circuit. When a vote by 
circuits is ordered, the active members present from each 
circuit shall cast the entire vote to which such circuit is 
entitled. If there be a division among the active members 
present from any circuit as to how the vote of such circuit 
shall be cast, the vote of such circuit shall be divided and 
cast in Proportion to the vote on such division, unless such 
circuit at a meeting of its members shall have adopted 
and caused to be certified to the secretary a resolution 
providing that the entire vote of such circuit shall be cast 
as a majority of the active members from that circuit 
present and voting shall determine. 

Provided however, that in any election for the office of 
president-elect, voting shall be viva voce unless more than 
one candidate shall be duly nominated, in which event 
voting shall be by written ballot by judicial circuits as 
provided in Article 3. 

s 1.14. Registration. 

An active member shall be deemed to be registered in 
the circuit where he is entitled to vote for a member of 
council provided that for the purpose of this section, no 
member may change his registration within five days 
preceding a meeting of the organization. At the opening of 
the meeting the secretary shall post in a conspicuous place 
a list showing the number of votes to which each circuit 
is entitled and shall, upon the request of a member of any 
circuit, also post a list of the active members officially 
registered in that circuit. The lists so posted shall be 
conclusive as to the number of votes to which each circuit 
in which an active member is registered, may be appeal 
to the floor; but the circuits or members affected shall not 
vote on such appeal. 

Article 5. 
Committees. 

§ 1.15. Appointments. 

Unless otherwise provided in the Court Rules, an 
committees shall be appointed by the president, who shall 
have power to determine the size of the committee and to 
designate the chairman thereof and to fill any vacancy 
therein. 

§ 1.16. Quorum. 

A majority of any committee shall constitute a quorum. 

Article 6. 
Committee on Resolutions. 

§ 1.17. Standing Committee on Resolutions. 

There shall be a Standing Committee on Resolutions to 
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consider and report on all resolutions offered from the 
floor, which resolutions shall automatically be referred 
without debate to the Committee on Resolutions, provided 
that specific resolutions proposed in the written report of 
any standing or special committee shall not be referred to 
the Committee on Resolutions unless so ordered by the 
meeting; and provided further that by a four-fifths vote 
reference of any resolution to the Committee on 
Resolutions may be dispensed with, the motion for which 
may be debated. 

PART II. 
BYLAWS OF THE COUNCIL 

Article 1. 
Members. 

~ 2.1. Membership of council. 

The council is comprised of attorneys elected or 
appointed in accordance with applicable provisions of § 4, 
Rules of the Supreme Court for the Organization and 
Government of the Virginia State Bar. 

Article 2. 
Election of Council. 

§ 2.2. Election of members. 

The election of members of council for each circuit 
shall be by one of the two following methods. 

S 2.3. Circuit bar meeting. 

Prior to March 1 of any year in which a council 
member from the circuit is to be elected, the executive 
director shall notify the chief judge of the circuit of the 
need for a meeting of the bar of the circuit and the 
number of vacancies to be filled. The executive director 
shall obtain from the chief judge the date and location for 
a meeting of the members of the circuit which shall be 
held prior to May 1. The executive director shall mail a 
written notice to the members of the meeting at least 14 
days before such meeting. 

All members whose Virginia State Bar membership 
mailing addresses are maintained in the circuit may attend 
and vote at the meeting. A quorum shall consist of those 
members who vote at the meeting. No member shall vote 
by proxy. Prior to the meeting, the executive director 
shall transmit to the chief judge or the designated 
presiding officer a list of the members whose names 
appear on the membership roster for such circuit. The 
chief judge shall either preside at the meeting, designate 
another active or retired judge of the circuit to preside, or 
designate an attorney to preside who is neither a 
candidate for election to council nor associated in the 
practice of law with a candidate nominated for election. 

At the circuit meeting, any member eligible to vote in 
'the circuit who is not then serving a second successive full 
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term on council shall be eligible for election. Nominations 
may be made at the circuit meeting or by any member 
eligible to vote in the circuit. No supporting petition or 
second for such nomination will be required. After the 
nominations are closed, an election by written ballot shall 
be conducted. In the event of a tie vote, the winner shall 
be chosen by lot drawn by the presiding judge or his 
designee. 

Within 10 days after the meeting, the presiding officer 
or the chief judge shall communicate the names of the 
person or persons elected to the executive director. 

§ 2.4. Mail ballot. 

On or about March 1, the executive director shall cause 
to be mailed to very member eligible to vote in the 
circuit a notice of any vacancy or vacancies on council 
and a brief description of the method of nomination and 
voting. All members whose Virginia State Bar membership 
mailing addresses are maintained in the circuit are 
eligible to vote. 

Nominations for election to council shall be by petition 
filed by the candidate with the executive director. Such 
petition shall be signed by not fewer than the other 
members eligible to vote in the circuit, and shall be 
accompanied by a statement of qualifications not 
exceeding 150 words. Nominations must be filed in the 
office of the executive director on or before April 1. Any 
petition failing to comply with these requirements shall be 
rejected. 

On or before April 15, the executive director shall mail 
to all eligible members of the circuit a ballot containing 
the names of all persons nominated, along with each 
nominee's statement of qualifications. 

Ballots shall be in a form prescribed by the executive 
director and shall be collected and counted in a manner 
prescribed by the executive director. In the event of a tie 
vote, the executive director shall pick the winner by lot. 
No ballot received by the executive director after May 1 
shall be counted. 

Write-in votes shall be permitted, but the executive 
director may exclude illegible write-in votes. In those 
instances where there are more candidates for council 
positions than there are positions to be filled from the 
circuit, the ballot will contain instructions to vote only for 
the same number of persons as there are positions to be 
filled; ballots which do not conform to this requirement 
will not be counted. 

§ 2.5. General provisions. 

The following provisions shall be applicable to both 
methods of election: 
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1. The timeline for special elections to fill vacancies 
on council shall be determined by the executive 
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director. 

2. For purposes of these provisiOns, a "member" is an 
active member in good standing of the Virginia State 
Bar. Only such person may nominate, be nominated, 
vote or be elected in any council election. 

3. Records maintained by the executive director as to 
memberships, goodastanding status and assignment of a 
member to a particular circuit shall be controlling. 

4. The failure to comply with dates designated for the 
occurrence or completion of certain acts shall not 
invalidate any election unless substantial prejudice can 
be shown to have resulted therefrom. 

5. In all elections the candidate receiving the highest 
number of votes shall be elected. 

In the event that more than one full term is to be 
filled by circuit at any single election, the candidates 
receiving the highest number of votes shall be elected. 

In the event that a regular election and special 
election to fill an unexpired term are held 
simultaneously in the same circuit, they shall be 
conducted as a single election and the successful 
candidate receiving the highest number of votes shall 
be entitled to choose either a regular term or the 
unexpired term, with the choice passing down in order 
until the unexpired term is selected. The successful 
candidate receiving the lower number of votes shall 
be elected to fill the term not chosen. In the event 
two or more unexpired terms are to be filled in the 
same election, the longer unexpired term shall go to 
the successful candidate receiving the highest number 
of votes who choose to fill an unexpired term. 

6. As a part of the election process in each circuit 
under these bylaws, the voting members of the circuit 
shall prescribe the method for that circuit's next 
election and, in the event of a meeting, shall 
determine the length of time during which ballots may 
be cast in the next election, not to exceed one 
business day. A vote to change the method of election 
shall be by majority of votes cast. The ballot in each 
circuit's election shall provide a space for the voting 
member to indicate a preference for one of the two 
election methods described by these bjlaws. For the 
meeting method, the ballot shall also provide a space 
to indicate whether voting shall be allowed all day, 
half day or only during the meeting. No quorum call 
shall be required for any meeting. 

7. For purposes of determining voter and candidate 
eligibility, the membership list maintained by the 
executive director as of March 15 shall be controlling. 
Except to correct clerical errors in records maintained 
as of that date, no changes in circuit membership, 
revisions or additions to the membership list for 
purposes of the election shall be made after March 

15. 

8. The executive director shall announce the results of 
council elections in a newsletter, magazine or other 
mailing of the bar after the election. 

9. Any challenge to an election shall be resolved by a 
committee which shall be chaired by the president 
and shall include the president·elect, the immediate 
past president, and two members of council appointed 
by the president who shall not be current members of 
the Executive Committee. 

Article 3. 
Secretary Treasurer (Executive Director). 

§ 2.6. Duties. 

The secretary·treasurer (executive director) shall 
perform all duties prescribed by the rules and these 
bylaws, and in addition such other duties as may be 
delegated to him from time to time by the council or 
Executive Committee. He shall act as secretary of the bar, 
of the council and of the Executive Committee. 

§ 2.7. Surety bond. 

The secretary·treasurer (executive director) shall give 
bond of $250,000 with corporate surety conditioned for the 
faithful performance of his duties, the premium of which 
shall be paid by the bar. 

Article 4. 
Notices of Meetings. 

§ 2.8. Notice of meetings. 

The secretary shall give 20 days' notice by mail of all 
meetings of the council, and five days' notice by mail of 
all meetings of the executive committee. Notice of mailing 
shall commence on the date of mailing. 

§ 2.9. Bar meetings. 

Article 5. 
Meetings. 

In the absence of specific action by the council, the 
Executive Committee shall fix the time and place of the 
annual meetings of the bar, and may call any special 
meetings of the bar at such time and place as it shall 
designate. 

§ 2.10. Council meetings. 

In the absence of specific action by lthe council, the 
Executive Committee shall fix the time and place of all 
meetings of the council. There shall be at least two 
meetings annually. Special meetings of the council may be 
called at any time by the Executive Committee. The 
Executive Committee shall call a special meeting at the 
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written request of 12 members of the council. 

j 2.11. Called meetings. 

The Executive Committee shall meet on the call of the 
president or of the president-elect and a meeting shall be 
called at the written request of three members of the 
committee. 

§ 2.12. Rules of order. 

Proceedings at all meetings shall be governed by 
Roberts Rules of Order, except that no member shall 
without unanimous consent speak more than twice on any 
one subject or more than five minutes at any one time. 

Article 6. 
Executive Committee. 

§ 2.13. Membership. 

There shall be an Executive Committee consisting of 10 
members, six of whom shall be elected annually by and 
from council, with the president, president-elect, immediate 
past president and president of the young lawyers 
conference. 

§ 2.14. Quorum. 

A quorum of the Executive Committee shall consist of 
five members thereof. 

§ 2.15. Allocation of funds. 

The Executive Committee shall have authority to 
allocate funds as required by Rule 9(f) within the amounts 
available; to employ such assistants as it deems necessary, 
and fix their duties and compensations; to cause proper 
books of accounting to be kept and audited annually, and 
cause proper financial statements of receipts and 
expenditures to be prepared and presented to the council 
and to the bar; to adopt and promulgate such forms as 
may be necessary for putting into effect these bylaws and 
the Rules of Court; and between meetings of the council to 
perform such other duties and functions as are prescribed 
for the council in the Rules of Court, except such 
functions and duties as the council may reserve to itself 
or may delegate to other committees. 

Article 7. 
District Committees. 

§ 2.16. Designation of committees. 

The several district committees provided for by Part 6, 
§ 4, Paragraph 13 of the Rules of Court and elected by 
the council shall be known as district committees under 
numerical designation of the respective districts, for 
example, First District Committee, etc. A committee shall 
consists of nine or, in the discretion of council, 18, 27 or 
36 members. Two members of a nine-member committee, 
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four members of an 18-member committee, six members 
of a 27-member committee, and eight members of a 
36-member committee shall be nonlawyers, but no member 
of the council shall be a member of a district committee. 

§ 2.17. Organization of committees. 

Effective July 1, 1992, the district committees shall be 
comprised of the following judicial circuits: 

First District Committee: Circuits 1, 3, 5, 7, and 8 
Second District Committee: Circuits 2 and 4 (2 
sections) 
Third District Committee: Circuits 6, II, 12, 13 and 14 
(3 sections) 
Fourth District Committee: Circuits 17 and 18 (2 
sections) 
Fifth District Committee: Circuits 19 and 31 (3 
sections) 
Sixth District Committee: Circuits 9 and 15 
Seventh District Committee: Circuits 16, 20 and 26 
Eighth District Committee: Circuits 23 and 25 
Ninth District committee: Circuits 10, 21, 22, and 24 
Tenth District Committee: Circuits 27, 28, 29 and 30 (2 
Sections) 

j 2.18. Notice to members. 

The secretary shall notify the members of each 
committee of their appointments and the committee of 
each district shall meet within 40 days thereafter and shall 
elect from their members a chairman, vice-chairman, 
secretary and assistant secretary and such other officers 
as they deem necessary, all of whom shall serve at the 
pleasure of the committee. 

Article 8. 
Standing Committees. 

§ 2.19. Committee on Legal Ethics. 

There shall be a standing committee, to be appointed by 
the president and to be known as the Committee on Legal 
Ethics. The committee shall consist of nine active 
members of the bar, a majority of whom shall be 
members of the council. All powers and duties of the 
council with respect to legal ethics, not otherwise 
delegated or reserVed, shall be exercised and discharged 
by the committee. 

§ 2.20. Committee on unauthorized practice of law. 

There shall be a standing committee, to be appointed by 
the president and to be known as the Committee on the 
Unauthorized Practice of Law. The committee shall consist 
of nine members. Seven of the members shall be active 
members of the bar, five of whom shall be members of 
the council. Two of the members shall be nonlawyers. All 
powers and duties of the council with respect to the 
unauthorized practice of law, not otherwise delegated or 
reserved, shall be exercised and discharged by the 
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committee. 

~ 2.21. Committee on Lawyer Discipline. 

There shall be a standing committee, to be appointed by 
the president and to be known as the Committee on 
Lawyer Discipline. The committee shall consist of 12 
persons, 10 of whom shall be active members of the bar 
and two shall be nonlawyers. In addition, the Vice 
Chairman of the Virginia State Bar Disciplinary Board 
shall be an ex~officio, nonvoting member of the committee. 
At least two of the lawyers who are members shall be 
members of the counciL All members shall serve a 
three·year term and the president shall appoint members 
to the committee so as to allow for the retirement from 
the committee of one-third of its membership at the end 
of each fiscal year. No member shall serve more than two 
consecutive three-year terms. All powers and duties of the 
council with respect to operation of the bar's disciplinary 
system, not otherwise delegated or reserved, shall be 
exercised and discharged by the committee. 

~ 2.22. Committee on Professionalism. 

There shall be a standing committee to be appointed by 
the president and to be known as the Committee on 
Professionalism. The committee shall consist of 16 active 
members of the bar, at least five of whom shall be 
members of the council, and at least one of whom shall, 
when initially appointed, be an officer or member of the 
Board of Governors of the Young Lawyers Conference. In 
addition, the Virginia State Bar Counsel shall be an 
ex-officio member of the committee. Five members shall 
be appointed for a one-year term effective July I, 1990. 
Five members shall be appointed for a two-year term 
effective July I, 1990. Six members shall be appointed for 
a three-year effective July I, 1990. All member 
subsequently appointed shall serve for a three-year term. 
No member may serve more than two consecutive 
three-year term. All powers and duties of council with 
respect to the implementation of Paragraph 13.1 of Part 
Six, Section IV of the Rules of the Supreme Court of 
Virginia, and with respect to professionalism in the 
practice of law in Virginia, not otherwise delegated or 
reserved, shall be exercised and discharged by the 
committee. 

§ 2.23. Committee on Lawyer Advertising and Solicitation. 

There shall be a standing committee, to be appointed by 
the president and to be known as the Committee on 
Lawyer Advertising and Solicitation. The committee shall 
consist of 12 persons, 10 of whom shall be active members 
of the bar and two shall be nonlawyers. At least two of 
the lawyers who are members shall be members of the 
counciL Three of the lawyers who are members and one 
nonlawyer member shall be appointed for a three-year 
term effective retroactively on July 1, 1992. Four of the 
lawyers who are members shall be appointed for a 
one-year term effective retroactively to July I, 1992. All 
members subsequently apdointed shall serve for a 

three-year term. No member shall serve more than two 
consecutive three-year terms. All powers and duties of the 
council with respect to monitoring compliance with the 
Code of Professional Responsibility governing lawyer 
advertising and solicitation, including the issuance of 
advisory opinions regarding the same, not otherwise 
delegated or reserved, shall be exercised and discharged 
by the committee. 

Article 9. 
Votes by Mail or Telephone. 

~ 2.24. Voting_ 

By unanimous consent of the members of any 
committee, all questions before such committee may be 
settled by mail ballot or telephone call. 

Article 10. 
Vacancies in Committees. 

9 2.25. Vacancies. 

All vacancies in committees appointed by the president 
shall be filled by him. Vacancies in other committees shall 
be temporarily filled by the president, or his appointees, 
to act until the next meeting of the counciL 

§ 2.26. Sections. 

Article IL 
Sections. 

The council may create and abolish sections as it may 
consider necessary or desirable to accomplish the purposes 
and serve the interests of the Virginia State Bar and of 
the sections and shall prescribe the powers and duties of 
the sections. The bylaws of any section shall be subject to 
approval of counciL 

******** 

Title Qf Regulation: VR 167-0l-401. Rules of Disciplinary 
Procedures for Virginia State Bar Staff and District 
Committees. 

Statutory Authority: § 54.1-3909 of the Code of Virginia. 

Effective Date: July 7, 1993. 

Summary: 

The regulation is designed to outline the procedures to 
be followed by the Virginia State Bar upon receipt of 
a charge of misconduct against an attorney including 
investigative procedures and actions to be taken by 
the subcommittees and district committees in response 
to the charges. 

VR 167-0I-401. Rules of Disciplinary Procedures for 
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~ l. Definitions. 

Each reference hereafter to "Paragraph 13" means 
Paragraph 13 of the Rules of the Supreme Court of 
Virginia, Part Six, Section IV. 

All terms defined in Paragraph 13 shall have the same 
meaning in these Rules and are hereby incorporated by 
reference herein. 

''Bar official" means any Virginia State Bar officer, 
council member, board member, committee member, 
employee or counsel. 

"Chairman," unless otherwise specified in the context, 
means the chairman or acting chairman of a district 
committee, or of a designated section or panel thereof. 

"Director of Public Information" means the person 
designated by the Executive Director of the Virginia State 
Bar as Director of Public Information and also includes 
any assistants so designated. 

"Disbarment" means revocation. 

"Disciplinary investigation" means any inquiry or 
proceeding by any bar official concerning any possible 
misconduct or crime by, or any disability on the part of, 
an attorney, unless such inquiry or proceedings has 
resulted in, or been the basis for, any public record action 
against the attorney by the board or a committee. 

"Disciplinary records" means any record of any 
proceeding in which the respondent has been found guilty 
of misconduct, including those proceedings in which the 
board's or court's finding of misconduct has been appealed 
to the Supreme Court of Virginia or in which the 
respondent has surrendered his license to the Supreme 
Court of Virginia or has been found guilty of a crime. 
"Disciplinary records" shall also include those cases in 
which a charge of misconduct has been dismissed under 
Rules !V(B)(2)(c) or (e), IV(B)(4), V(A)(4)(f)(l)(c) or (e), 
or V (A)( 4) (f) (2) of the Council Rules of Disciplinary 
Procedure. 

"Disciplinary trial" means any public record proceedings 
against an attorney predicated upon misconduct, crime, 
disability or a petition by an attorney under Paragraph 13 
I for revocation of his license while charges are pending 
against him before the board, a committee or a court. 

"Executive Committee" means "Executive Committee" as 
defined in Article 6 of the Bylaws of the Council. 

"Investigation" means that investigation conducted by 
bar counsel or committee's counsel following the filing of 
a charge of misconduct with a district committee. 

"Preliminary investigation" means that investigation 
conducted by bar counsel prior to the filing of a charge of 
misconduct with a district committee. 

Vol. 11, Issue 11 

Final Regulations 

"Revocation" means revocation of an attorney's license 
(i) by the board whether for misconduct, crime, disability 
or suspension or revocation in another jurisdiction or (ii) 
by a court, whether pursuant to Paragraph 13 I or * 
54.1-3935 of the Code of Virginia. 

~ 2. Preliminary investigation by bar counsel. 

Upon receipt of a charge of misconduct against an 
attorney, bar counsel shall initiate a preliminary 
investigation. Bar counsel shall conclude the preliminary 
investigation within 60 days of the date on which the 
charge of misconduct was received by the bar. 

Bar counsel or committee's counsel may issue such 
summons or subpoena as such counsel may reasonably 
deem necessary for effective conduct of the preliminary 
investigation. 

At the conclusion of the preliminary investigation, bar 
counsel shall: 

1. Dismiss the charge of misconduct upon a finding 
that the charge has no basis in fact; 

2. Dismiss the charge of misconduct upon a finding 
that the charge, if proved, would not constitute 
misconduct; or 

3. File a written charge of misconduct with a district 
committee. 

Bar counsel may, at the time of filing the charge of 
misconduct with the district committee, recommend that 
the charges of misconduct be dismissed by the 
subcommittee upon any of the bases set forth in § 4 B 2 
without further investigation. 

§ 3. Investigations by bar counsel or committee counsel. 

A. When filing charges of misconduct with a district 
committee, bar counsel shall notify the chairman thereof 
of bar counsel's recommendation that the matter be 
dismissed immediately as provided in subdivision 3 of § 2 
or that it be investigated by a member of bar counsel's 
staff, by a district committee member, or both. The 
district committee chairman shall promptly notify bar 
counsel of any disagreement with bar counsel's 
recommendation as to who should conduct the 
investigation. If bar counsel and the district committee 
chairman are unable to agree, the standing committee or 
a member thereof serving as its designee, shall determine 
by whom the investigation is to be conducted. 

Bar counsel shall also inform both the respondent and 
the complainant in writing that the matter has been filed 
with the district committee. 

B. Unless the charges of misconduct have been 
dismissed by the subcommittee, bar counsel or committee 
counsel shall submit to the subcommittee a report of 
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investigation within 120 days of the filing of the charges of 
misconduct with the district committee. When submitting a 
report of investigation to the subcommittee, bar counsel or 
committee counsel shall include a recommendation as to 
the appropriate disposition of the charges of misconduct 
and shall indicate any agreement with the respondent with 
respect to such recommendation. 

Bar counsel's recommendation shall be that: 

1. The charges of misconduct be dismissed upon any 
of the bases set forth in § 4 B 2, infra; 

2. The charges of misconduct be set for hearing 
before a district committee or certified to the board; 

3. The investigation be concluded pursuant to a 
disposition agreed upon by bar counsel and the 
respondent; or 

4. The matter be continued for further investigation. 

§ 4. Action by the subcommittee. 

A. The subcommittee may conduct its meetings and take 
action by any practical means, including written, 
telephonic or facsimile communication, so long as all 
members have simultaneously participated in the 
deliberative process. 

B. Upon receipt of bar counsel's recommendation of 
dismissal or a report of investigation, the subcommittee 
shall: 

I. Refer the matter to bar counsel for further 
investigation; 

2. Dismiss the charges of misconduct when: 

a. As a matter of law the conduct questioned or 
alleged does not constitute misconduct, or 

b. (i) The evidence available shows that the 
respondent did not engage in the misconduct 
questioned or alleged, or (ii) there is no credible 
evidence to support any allegation of misconduct by 
respondent, or (iii) the evidence available could not 
reasonably be expected to support any allegation of 
misconduct under a "clear and convincing" 
evidentiary standard, or 

c. (i) The alleged or questioned misconduct is 
clearly not of sufficient magnitude to warrant 
disciplinary action, and respondent has taken 
reasonable precautions against a recurrence of 
same, or (ii) the subcommittee concludes that the 
respondent has engaged in misconduct and that the 
matter should be dismissed with terms. If the 
subcommittee dismisses the charges of misconduct 
with terms and the respondent fails to comply with 
such terms, the subcommittee shall set the charges 

of misconduct for a hearing before the district 
committee, or 

d. The alleged misconduct is protected by 
superseding law, or 

e. There exist exceptional circumstances militating 
against further proceedings, which circumstances 
shall be set forth in writing. 

3. Subject to the approval of the district committee or 
panel, certify the charges of misconduct to the 
disciplinary board. Certification hereunder shall be 
based on a reasonable belief that the respondent has 
engaged or is engaging in misconduct which, if 
proved, would justify a suspension or revocation of 
respondent's license to practice law; 

4. Impose one of the following conditions or sanctions: 

a. A private reprimand, with or without terms; 

b. A public reprimand, with or without terms; or 

5. Set the charges of misconduct for hearing before 
the district committee. Notwithstanding any other 
provision of these rules, any member of the 
subcommittee may require that the charges of 
misconduct be set for such hearing. 

No action under subdivision 4 of this section shall be 
taken by the subcommittee except by unanimous vote 
and with the concurrence of both bar counsel and the 
respondent. 

C. In any case where terms are included in the 
disposition, the subcommittee shall specify the time period 
within which compliance shall be completed and the 
alternative disposition in the event the terms are not 
complied with. Bar counsel shall be responsible for 
monitoring compliance with terms and reporting any 
noncompliance to the subcommittee. If the respondent fails 
to comply with the terms within the stated time period, as 
determined by the subcommittee, the alternative 
disposition shall be imposed. 

Wherever it appears that the respondent has not 
complied with the terms imposed, bar counsel shall serve 
notice on the respondent requiring him to show cause why 
the alternative disposition should not be imposed. Such 
show cause proceeding shall be set for hearing before the 
district committee at its next available hearing date. The 
burden of proof shall be on the respondent to show by 
clear and convincing evidence that he has complied with 
the terms imposed. 

D. All decisions of the subcommittee shall be reported 
to the district committee within 30 days of such action. 
Any report of decisions to certify charges of misconduct 
shall be made by the chairman of the subcommittee or 
his designee, who shall furnish a brief and concise 
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narrative of the complaint and the subcommittee's reasons 
for its decision. The district committee shall then either 
approve or disapprove the decision to certify. If the 
district committee disapproves the decision, the district 
committee shall set the charges of misconduct for hearing 
in accordance with the procedures set forth in § 5, infra. 

§ 5. Action by the district committee. 

A. Hearing procedure. 

1. Notice of hearing. Bar counsel shall issue the notice 
required by Paragraph 13(B)(6)(a). 

2. Summons and subpoena. Any summons or subpoena 
issued on behalf of the district committee shall be 
issued by bar counsel. The committee chair may 
quash such summons or subpoena upon motion of the 
respondent or a third party, for good cause shown. 
The committee chair may for cause decline to issue 
any particular summons or subpoena requested by 
respondent or his counsel. 

3. The record. Unless otherwise specified by the 
district committee chairman, bar counsel shall make 
the necessary arrangements to preserve a true and 
complete record of the hearing. 

4. Hearing procedure. 

a. Preliminary explanation. The presiding district 
committee member shall state in the presence of 
the respondent and the complainant, if there be one: 

(1) A summary of the alleged misconduct, 

(2) The nature and purpose of the hearing as an 
investigative proceeding, 

(3) The procedures to be followed during the 
hearing, 

( 4) The disposition available to the district 
committee following the hearing. 

b. Exclusion of nonessential persons. Only the 
following may be present throughout the hearing: 
members of the district committee, the respondent, 
the complainant, counsel for the respondent and the 
complainant, bar counsel, the executive director, 
committee's counsel, members of the standing 
committee on lawyer discipline, and the court 
reporter. Counsel for individual witnesses, other than 
the respondent and the complainant, may attend the 
hearing during their client's testimony. 

c. Presentation of evidence. 

(1) Bar's evidence. Bar counsel or committee's 
counsel shall present on behalf of the bar the 
evidence supporting the allegations in the notice. 
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District committee members may examine witnesses 
testifying in support of the allegations. Respondent 
shall be afforded the opportunity to cross-examine 
the bar's witnesses and to challenge any 
documentary or material evidence introduced on 
behalf of the bar. 

(2) Respondent's evidence. Respondent shall be 
afforded the opportunity to present witnesses, other 
evidence and argument on behalf of respondent. Bar 
counsel or committee's counsel and district 
committee members may cross·examine respondent's 
witnesses or challenge respondent's documentary or 
material evidence. 

(3) Other counsel. Neither counsel for the 
complainant, if there be one, nor counsel for any 
witness, may examine or cross-examine any witness, 
introduce any other evidence, or present any 
argument. 

( 4) Admissibility of evidence. The presiding district 
committee member shall rule on the admissibility of 
evidence, which rulings may be overruled by a 
majority of the remaining district committee 
members participating in the hearing. The district 
committee shall not be bound by the strict rules of 
evidence. 

d. Final argument. The district committee shall 
afford a reasonable opportunity for argument on 
behalf of the respondent and the bar. 

e. Deliberations. The district committee members 
shall thereafter deliberate in private. After due 
deliberation and consideration the district committee 
shall vote on the disposition of the matter. 
Committee's counsel, if any, shall be excluded from 
the private deliberations and voting on the matter. 
In determining what disposition of the matter is 
warranted, the district committee may consider any 
prior disciplinary records of respondent. 

f. Disposition. After due deliberation and 
consideration, the district committee may either: 

(1) Dismiss the matter, or a part thereof, as not 
warranting further action when in judgment of the 
district committee: 

(a) As a matter of law the conduct questioned or 
alleged does not constitute misconduct, 

(b) (i) The evidence available shows that the 
respondent did not engage in the misconduct 
questioned or alleged, or (ii) there is no credible 
evidence to support any allegation of misconduct by 
respondent, or (iii) the evidence available could not 
reasonably be expected to support any allegation of 
misconduct under a "clear and convincing" 
evidentiary standard, 
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(c) The alleged or questioned misconduct is clearly 
not of sufficient magnitude to warrant disciplinary 
action, and respondent has taken precautions against 
a recurrence of same, 

(d) The alleged misconduct is protected by 
superseding law, or 

(e) There exist exceptional circumstances militating 
against further proceedings, which circumstances 
shall be set forth in writing by the district 
committee chairman, whereupon the district 
committee chairman shall promptly notify 
respondent, the complainant and bar counsel, 
simultaneously, in writing, and shall furnish to each 
its reasons for dismissing the complaint. 

(2) Determine that the respondent has engaged in 
misconduct, issue its district committee 
determination, and dispose of the matter in 
accordance with the procedures prescribed in the 
Rules of Court, Part 6, Section IV, Paragraph 
13(B)(7) through (12); or 

(3) Assign to bar counsel for investigation any 
matter perceived by the district committee during 
the hearing but outside the substantive scope of the 
conduct specified in the notice of the hearing. 

B. Imposition of terms. In any case where terms are 
included in the disposition, the district committee shall 
specify the time period within which compliance shall be 
completed and the alternative disposition in the event the 
terms are not complied with. Bar counsel shall be 
responsible for monitoring compliance with terms and 
reporting any noncompliance to the district committee. If 
the respondent fails to comply with the terms within the 
stated time period, as determined by the district 
committee, the alternative disposition shall be imposed. 

Whenever it appears that the respondent has not 
complied with the terms imposed, bar counsel shall serve 
notice on the respondent requiring him to show cause why 
the alternative disposition should not be imposed. Such 
show cause proceeding shall be set for hearing before the 
district committee at its next available hearing date. The 
burden of proof shall be on the respondent to show by 
clear and convincing evidence that he has complied with 
the terms imposed. 

C. Continuance of hearing. Once a district committee has 
scheduled a hearing, no continuance shall be granted 
unless in the judgment of the chairman or the district 
committee the continuance is necessary to prevent 
injustice. 

D. Change in composition of district committee hearing 
a matter. Whenever a hearing has been adjourned for any 
reason and any of the members initially constituting the 
quorum for the hearing is unable to be present, the 
hearing of the matter may be completed by: 

1. Furnishing to any such absent member or members, 
a transcript of the proceedings conducted in his 
absence, or 

2. Substituting another committee member for any 
absent member, or members, and furnishing to such 
substitute a transcript of the prior proceedings in the 
matter. 

For purposes of applying this rule, any show cause 
proceeding involving the issue of compliance with terms 
shall be deemed a new hearing and not a continuation of 
the hearing which resulted in the imposition of terms. 

E. Request by complainant to withdraw complaint. No 
potential disciplinary matter shall be dismissed solely upon 
a request by a complainant to withdraw the complaint. 
Such matter may be dismissed following such request on 
the basis of any of the factors listed in § 4 B 2. 

§ 6. Similarity between charges of misconduct and pending 
civil or criminal litigation. 

Except in cases where, in the discretion of the 
committee, unusual circumstances exist, processing of 
complaints shall not be deferred or abated because of 
substantial similarity to the material allegations of pending 
criminal or civil litigation. 

§ 7. Disclosure of exculpatory evidence. 

Bar counsel shall make a timely disclosure to the 
respondent of all known evidence that tends to negate the 
misconduct of the respondent or mitigate its severity. 

§ 8. Records retention. 

A. Current matters. 

1. Dockets. The Clerk of the Disciplinary System shall 
maintain current records of matters pending before 
the committees, the board, or any court of this 
Commonwealth. 

2. Files. The Clerk of the Disciplinary System shall 
maintain a current file for each matter being 
investigated and for each matter pending before the 
board or a court of the Commonwealth. 

B. Closed matters: files. 

The Clerk of the Disciplinary System shall retain the 
closed files of any charge of misconduct resulting in a 
disciplinary record for a period of five years from the 
date of the final finding of misconduct. All other closed 
files may be destroyed one year after the file's closure. 

Whenever a closed file is destroyed, the following 
information shall be preserved in lieu thereof: 

a. The name and bar identification number of 
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respondent; 

b. The name and last known address of the 
complaining party, if there be one; 

c. The date the matter was initially received by the 
bar; 

d. The date of the dismissal or discipline; 

e. A summary of the charge of misconduct; and 

f. The disposition of the matter. Such disposition 
shall state precisely the basis for dismissal or the 
sanction imposed. 

Such summary information shall be retained for five 
years whenever the charge of misconduct is 
dismissed upon a finding of no misconduct and for 
10 years whenever the respondent is found to have 
engaged in misconduct. 

C. Order books. The Clerk of the Disciplinary System 
shall preserve a copy of all district committee 
determinations and board or court orders in which an 
attorney has been found to have engaged in misconduct. 

§ 9. Public dissemination of disciplinary information. 

A. Disciplinary investigation. A Virginia State Bar official 
shall not, during the investigation of a disciplinary matter 
or after conclusion of such investigation without further 
action having been initiated as a matter of public record, 
initiate communication with a member of the public or 
communications media concerning such matter; however, if 
the subject matter of such investigation is independently a 
matter of public record and as a result thereof inquiry is 
made to said official by anyone concerning the subject 
matter, then such official shall only state without 
elaboration either: 

1. That an appropriate official, committee or board is 
conducting an inquiry into the matter, or 

2. That an investigation of the matter has terminated 
with a determination that further proceedings were 
not warranted. 

B. Post trial. Subject to any prohibition in Paragraph 13 
and following entry of an order by a district committee, 
the board (other than under Paragraph 13 E) or by a 
court imposing public discipline, a statement quoting 
pertinent portions of such order or pleadings shall be 
issued to the public communications media by the bar. 

§ 10. Dissemination of disciplinary information to 
disciplinary authorities. 

Whenever an attorney has been publicly disciplined, the 
Clerk of the Disciplinary System shall cause a summary or 
i copy of the public order imposing such discipline to be 
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forwarded to the appropriate disciplinary authorities for 
other jurisdictions, federal or state, wherein it is 
reasonable to expect that such attorney may be licensed 
and he may cause such summary or copy to be forwarded 
to any agency, private or governmental, which 
disseminates such information to disciplinary authorities, to 
lawyers, or to the public. 

S 11. Election of district committee members. 

Before nominating any individual for membership on a 
district committee, the council members making such 
recommendation shall first determine that the nominee is 
willing to serve on the district committee and will 
conscientiously discharge his responsibility as a member of 
the district committee. The Bar Council members making 
the nominations shall also obtain a statement from the 
nominee, in writing, that he is willing to serve on the 
district committee, if elected. 

§ 12. Investigative assistants. 

Bar counsel and the executive director shall be 
responsible for maintaining the availability of sufficient 
investigative assistance through bar employees, State Police 
or retained investigators to effectively investigate potential 
disciplinary matters. 

§ 13. Substantial compliance with procedural requirements. 

The actions required by these Rules of Disciplinary 
Procedure are procedural in nature and not substantive. 
Substantial compliance herewith shall be deemed 
sufficient. Noncompliance with any one or more of such 
actions shall not of itself be grounds for dismissing 
proceedings against a respondent. Respondent may 
introduce evidence of such noncompliance and present 
argument that such noncompliance so prejudiced his rights 
as to deny him a constitutional right of due process. 

§ 14. Expenses. 

Reasonable expenses incurred by the bar and its 
witnesses under these procedures or under Paragraph 13 
shall be paid upon submission of any claim. 

§ 15. Appeals. 

Upon the entry of any appealable order of a court 
constituted under § 54.1-3936 of the Code of Virginia or of 
a circuit court in a proceeding instituted under Paragraph 
13 J.(2) or (3) that is deemed by bar counsel to be 
adverse to the Virginia State Bar, bar counsel may, if so 
advised, take such steps as shall be necessary to preserve 
any right of appeal or right to petition therefor. In such 
event, bar counsel shall promptly notify the executive 
committee in writing of the action so taken. 

§ 16. Disqualification of district committee member or 
member of law firm of district committee member. 
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Service on a district committee shall be deemed to be 
professional employment within the meaning of DR 4-101, 
DR 5-101, DR 5-102, DR 5-105, DR 8-!0l(A), and DR 
9-101 (A) and (B). Such service shall also be deemed 
public employment and pu!Jlic responsibility within the 
meaning of DR 8-lOl(A) and DR 9-lOl(A) and (B). 
"Consent" under DR 4-101, DR 5-101, DR 5-105 shall be 
deemed to include, and hereby require, consent by the 
bar. Bar counsel shall have the power to give such 
consent on behalf of the bar. 

§ 17. Vacancy on district committee. 

Whenever a vacancy occurs on a district committee, 
either through delinquency, resignation, disability or death, 
the executive committee may fill the vacancy. 

A majority of a committee or a panel of a committee 
may request the executive committee to declare that a 
committee position held by any particular committee 
member has become vacant when, in the judgment of the 
majority, such member has become, or has been for any 
reason, unavailable for or delinquent in the conduct of the 
committee's business. Similarly, upon request of bar 
counsel, the executive committee shall have the power to 
declare such vacancy. Before such vacancy is declared, 
the particular committee member shall be afforded notice 
and a reasonable opportunity to be heard. 

§ 18. Virginia Lawyer Referral Service. 

Bar counsel shall implement procedures to enable the 
Virginia Lawyer Referral Service to remove from its 
referral lists the name of any member who is charged 
with misconduct and referred to a district committee, the 
board or a court, or who agrees to or is placed under 
disciplinary terms. Such procedures ·shall also enable such 
members to be thereafter reinstated on the referral list 
forthwith (i) following termination of such proceedings 
without respondent having been subjected to any limitation 
on his license to practice or terms having been imposed, 
of (ii) following the removal of any such limitations or 
successful compliance with terms imposed. 

§ 19. Reconsideration of action by the subcommittees and 
district committees. 

No matter dismissed by a subcommittee or district 
committee shall be reconsidered except by a unanimous 
vote of those having participated in the decision to dismiss 
the matter unless the basis for reconsideration is evidence 
not known or available to the district committee when the 
matter was dismissed in which case it may be 
reconsidered by a simple majority of a quorum. No action 
by a district committee imposing a reprimand or certifying 
a matter to the board shall be reconsidered unless a 
majority of the district committee votes to reconsider the 
action. No member shall vote to reconsider same unless it 
shall appear to such member to be necessary to prevent 
an injustice or to be warranted by specific exceptional 
circumstances militating against adherence to the initial 

action by the district committee. Any decision to change 
an earlier district committee action must occur at a 
district committee meeting. 

§ 20. Statistical reports. 

Upon request of the Standing Committee on Lawyer 
Discipline, the Clerk of the Disciplinary System shall 
provide a report of all cases not reported upon within 120 
days of the date of filing the charge of misconduct with 
the district committee. 

§ 21. Administrative responsibilities of the district 
committee officers. 

It shall be the responsibility of the district committee 
chairman, secretary, or any other member of the district 
committee so selected, to call such meetings of the 
subcommittee and the district committee as are necessary 
to effectively discharge the responsibility of that 
committee. Such officers, or members so designated, shall 
arrange for meeting sites for district committee meetings 
and hearings, determine that a quorum will be present for 
such meeting or hearing and promptly advise bar counsel 
whenever it appears that a quorum will not be present. In 
those instances where a subcommittee or district 
committee wishes to conduct its affairs via telephone 
conference call, the chairman, secretary, or other member 
of the committee so designated, shall ascertain a mutually 
convenient time and date for those persons participating in 
such conference calL Thereafter, such responsible person 
will notify bar counsel of the time, date, and parties who 
will participate in such conference call and bar counsel 
will make appropriate arrangements for that calL 

It is the intent of council that the district committee will 
attend to the administrative affairs of its committee so as 
to promote the orderly and efficient discharge of its 
responsibilities. 

******** 

Title Qf Regulation: VR 167-01-501. Disciplinary Board 
Rules of Procedure. 

Statutory Authority: § 54.1-3909 of the Code of Virginia. 

Effective Date: July 7, 1993. 

Summary: 

The regulation is designed to outline the procedures to 
be followed by the Disciplinary Board for misconduct 
hearings, hearings following criminal convictions, 
reinstatement hearings, and hearings following 
disbarment or suspension in another jurisdiction. 
Appeals of district committee determinations relating 
to bar disciplinary matters are also included. 

VR 167-01-501. Disciplinary Board Rules of Procedure. 

Virginia Register of Regulations 

1744 



PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

All definitions in Paragraph 13 of Section IV of Part Six 
of the Rules of the Virginia Supreme Court and in the 
Virginia State Bar Council Rules of Disciplinary Procedure 
are incorporated herein. 

§ 1.2. Meetings of the board. 

The board, or any quorum thereof, shall meet upon the 
call of the chairman, the vice-chairman or any quorum, at 
such time and place as may be designated by such 
chairman, vice"chairman or quorum within a reasonable 
time prior to the date of the meeting so called. 

9 1.3. Assignments and disqualification. 

The chairman shall establish a roster of board members 
sufficient to constitute a quorum for action on the matter 
to which they are being assigned. Any board member shall 
be ineligible to serve whenever (i) he or any member of 
his firm is involved in any significant way with the matter 
over which the quorum would act; (ii) he or any member 
of his firm was serving on the district committee which 
certified the matter to the board or has otherwise acted 
on the matter; or (iii) a full-time judge would be required 
to withdraw from consideration of, or presiding over, the 
matter under the Canons of Judicial Conduct adopted by 
the Virginia Supreme Court as Section III of Part Six of 
its Rules of Court. Any board member may, upon 
reasonable notice to the Clerk of the Disciplinary System 
or to the chairman, vice-chairman or other board member 
presiding over a matter, disqualify himself from 
participation in consideration of any such matter, 
whenever such member believes that the would be unable 
to participate objectively in consideration of such matter. 

PART II. 
MISCONDUCT HEARINGS. 

§ 2.1. Certification of charges of misconduct by a district 
committee. 

Upon receipt of certification by a subcommittee or 
district committee of any charge of misconduct, the Clerk 
of the Disciplinary System shall open a current file for 
such matter on behalf of the board and shall forthwith 
notify bar counsel of receipt of such certification. The 
Clerk of the Disciplinary System shall, within a reasonable 
time after receipt, cause to be served by certified mail 
upon the respondent a clear and concise statement of _the 
charges certified to the board and date, time and location 
of the hearing and shall provide a copy of such mailing to 
bar counsel. If the respondent fails to file with the board 
within 21 days after the mailing of the aforesaid notice by 
bar counsel a written demand that further proceedings 
before the board be terminated and further proceedings 
be conducted pursuant to § 54.1-3935 of the Code of 
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Virginia, then a quorum of the board shall be designated 
to hear the matter. Thereafter, the Clerk of the 
Disciplinary System shall promptly make the necessary 
arrangements for such hearing. If the respondent files a 
demand that further proceedings before the board be 
terminated, then bar counsel shall promptly prepare and 
file with the appropriate circuit court the pleadings 
required by § 54.1-3935 of the Code of Virginia, after 
which the board's file in the matter will be closed. The 
original of such demand shall be filed with bar counsel. 

§ 2.2. Summons; subpoena. 

Sua sponte, or upon written request by bar counsel or 
by respondent or his counsel, the board and the Clerk of 
Disciplinary System may issue summons or subpoena 
returnable at a time and place to be prescribed. 

s 2.3. Agreements as to disposition. 

Whenever bar counsel and the respondent are in 
agreement as to the material facts controlling a charge of 
misconduct and desire to enter into an agreed disposition 
of the complaint, the parties may submit a proposed 
disposition agreement to five members of the board 
selected by the chairman. The five members so selected 
will constitute a panel of the board. If the proposed 
disposition agreement is accepted by the majority of the 
panel so selected, the disposition agreement will be 
adopted by order of the board. If the disposition 
agreement is not accepted by the panel, the charge of 
misconduct will then be set for hearing before another 
panel of the board at the earliest possible date. No 
member of the panel which considered the proposed 
disposition agreement shall be assigned to the panel which 
hears the charge of misconduct. 

§ 2.4. Hearing procedure. 

A. Request by complainant to withdraw complaint. No 
allegations or charges of misconduct shall be dismissed 
solely upon a request by a complainant to withdraw a 
complaint. 

B. Preliminary explanation. The chairman, or other 
member selected to preside over the hearing, shall state in 
the presence of the respondent and the complainant, if 
there be one, a summary of the alleged misconduct, the 
nature and purpose of the hearing, the procedures to be 
followed during the hearing, and the dispositions available 
to the board following the hearing. 

C. Exclusion of persons. All persons other than board 
members, respondent, bar counsel, executive director, the 
complainant, if there be one, the witness testifying, counsel 
to any of the aforesaid, members of the Standing 
Committee on Lawyer Discipline, the Clerk of the 
Disciplinary System and a court reporter shall be excluded 
throughout a private hearing. Witnesses who are not 
testifying shall be excluded from a public hearing on 
motion of bar counsel, the respondent, or the board until 
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excused. 

D. Continuance of a hearing. Once a hearing has been 
scheduled by the board, no continuance shall be granted 
except for good cause by the designated presiding board 
member. No continuance will be granted because of a 
conflict with the schedule of the respondent or 
respondent's counsel unless such continuance is requested 
in writing by counsel for the respondent within five days 
of the date of the notice of the hearing. Any request for a 
continuance shall be made to the presiding member of the 
board panel hearing the matter. 

E. Change in composition of board hearing panel. 
Whenever a hearing has been adjourned for any reason 
and any of the members initially constituting the quorum 
for the hearing is unable to be present, the hearing of the 
matter may be completed by: 

l. Furnishing to any such absent member or members, 
a transcript of the proceedings conducted in his 
absence, or 

2. Substituting another board member for any absent 
member, or members, and furnishing to such 
substitute a transcript of the prior proceedings in the 
matter. 

F. Opening statements. Brief opening statements by bar 
counsel and on behalf of respondent shall be permitted. 

G. Presentation of evidence. 

1. Bar counsel shall introduce the evidence supporting 
the allegations of misconduct, which evidence shall 
then be subject to cross-examination or other 
appropriate challenge by respondent 

2. Evidence may be introduced on behalf of the 
respondent which evidence shall then be subject to 
cross-examination or other appropriate challenge by 
bar counsel. 

3. Bar counsel may introduce any available evidence 
in rebuttal to the evidence introduced on behalf of 
respondent. 

4. Bar counsel may first make closing argument. 

5. Closing argument may then be made on behalf of 
respondent. 

6. Bar counsel may make a rebuttal closing argument. 

7. Neither counsel for the complainant, if there be 
one, nor counsel for any witness, may examine or 
cross-examine any witness, introduce evidence, or 
present any argument. 

8. The presiding board member shall rule on the 
admissibility of evidence, which rulings may be 

overridden by a majority of the remaining board 
members participating in the hearing. 

H. Deliberations. As soon after the conclusion of the 
evidence and arguments as may be practicable, the board 
shall deliberate in private. The board may address any 
legal questions it may have to the Office of the Attorney 
General. 

I. Disposition. If the board concludes that 

1. The evidence fails to show under a "clear and 
convincing" evidentiary standard that the respondent 
had engaged in misconduct, the board shall dismiss 
the matter. 

2. There has been presented "clear and convincing" 
evidence that the respondent had engaged in 
misconduct then the board shall: 

a. State in writing: 

(1) A brief statement of its findings of fact; and 

(2) The nature of the misconduct evinced by such 
facts; and 

b. Impose the following sanction: 

(1) Dismissal with terms; 

(2) Issuance of an admonition or public reprimand, 
with or without terms; 

(3) Suspension of the license of the respondent for 
a stated period not exceeding five years; or 

( 4) Revocation of the license of the respondent 

J. Orders, findings, and opinions. In the event the board 
finds that the respondent has engaged in misconduct, it 
shall, prior to determining the appropriate sanction to be 
imposed, inquire of either the respondent or bar counsel 
or both whether the respondent has therefore been the 
subject of any disciplinary sanction in this or any other 
jurisdiction and shall give the bar and the respondent an 
opportunity to present evidence and arguments in 
aggravation or mitigation. 

Following the decision of the board as to the disposition 
of a matter, the presiding member or a member 
designated by him shall prepare the appropriate written 
statements, findings, opinions or orders, which shall be 
signed by the presiding member. Dissenting opinions may 
be filed. 

No motion for reconsideration or modification of the 
board's decision shall be considered unless it is filed with 
the Clerk of the Disciplinary System and the presiding 
member of the hearing panel within 10 days of the 
hearing before the board. The moving party shall file an 
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original and eight copies of the motion and all supporting 
exhibits with the Clerk of the Disciplinary System. Such 
motion shall be considered only to prevent manifest 
injustice upon the ground of: 

!. Illness, injury or accident which prevented the 
respondent or a witness from attending the hearing 
and which could not have been made known to the 
board within a reasonable time prior to the hearing, 
or 

2. Evidence which: 

a. Was not known to the respondent at the time of 
the hearing and could not have been discovered 
prior to, or produced at, the hearing in the exercise 
of due diligence; and 

b. Would have clearly produced a different result if 
the evidence had been introduced at the hearing. 

If such a motion is timely filed, the Clerk of the 
Disciplinary System shall promptly forward copies to each 
member of the hearing panel. The presiding member of 
the hearing panel shall consult with the members prior to 
acting on the motion. The panel may act on the motion 
without requiring a response from bar counsel, and either: 

1. Refuse the motion, or 

2. Order a new hearing or such other relief as it 
deems appropriate. 

No relief shall be granted without allowing bar counsel 
an opportunity to oppose the motion in writing, except that 
the board may, in its discretion, delay entry of its order 
until such opposition is received. If no relief is granted, 
the board shall enter its order disposing of the case. 

K. Imposition of terms. In any case where terms are 
included in the disposition, the board shall specify the 
time period within which compliance shall be completed 
and the alternative disposition in the event the terms are 
not complied with. Bar counsel shall be responsible for 
monitoring compliance with terms and reporting any 
noncompliance to the board. If the respondent fails to 
comply with the terms within the stated time period, as 
determined by the board, the alternative disposition shall 
be imposed. 

Whenever it appears that the respondent has not 
complied with the terms imposed, bar counsel shall serve 
notice on the respondent requiring him to show cause why 
the alternative disposition should not be imposed. Such 
show cause proceeding shall be set for hearing before the 
board at its next available hearing date. The burden of 
proof shall be on the respondent to show by clear and 
convincing evidence that he has complied with the terms 
imposed. 

PART III. 
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APPEAL OF A DISTRICT COMMITTEE 
DETERMINATION. 

§ 3.1. Placing matter on docket for review. 

Upon receipt of notice from the Clerk of the 
Disciplinary System that the respondent has timely filed 
an appeal from a district committee determination, the 
board shall place such matter on its docket for review. 

§ 3.2. The record. 

The record shall be prepared by the chairman of the 
district committee from which the appeal was taken and 
shall be filed with the Clerk of the Disciplinary System. 
The record shall consist of notice of the district committee 
hearing; the transcript of testimony (if any); and exhibits 
received or refused by the district committee; the district 
committee determination; and all briefs, memoranda, and 
other papers filed with the district committee by the 
respondent or the bar. Upon petition of the respondent, for 
good cause shown, the board may permit the record to be 
supplemented to prevent an injustice. 

§ 3.3. Notice of filing of the record. 

The Clerk of the Disciplinary System shall notify the 
respondent when the record of the proceeding before the 
district committee is received. 

§ 3.4. Filing of briefs. 

Briefs shall be filed as follows: 

!. The respondent shall file an original and eight 
copies of an opening brief in the office of the Clerk 
of the Disciplinary System within 40 days after the 
filing of the record in such office. 

2. The bar shall file an original and eight copies of its 
brief in the office of the Clerk of the Disciplinary 
System within 25 days after the filing of the opening 
brief. 

3. The respondent may file an original and eight 
copies of a reply brief within 14 days after the filing 
of the bar's brief. 

§ 3.5. Oral argument. 

Oral argument shall be granted unless waived by the 
respondent. 

PART IV. 
HEARINGS FOLLOWING CRIMINAL CONVICTION. 

§ 4.1. Suspension upon proof of conviction of crime. 

Upon receipt of a certified copy of an order of any 
court of competent jurisdiction stating that an attorney has 
been found guilty of a crime, the chairman, or 
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vice-chairman or other appropriate board member shall 
forthwith enter an order suspending the license of the 
attorney. The Clerk of the Disciplinary System shall then 
cause to be served upon the attorney by certified mail a 
copy of the proof of conviction, a copy of the board's 
suspension order, and a notice fixing the time and place 
of hearing to determine whether the license of the 
attorney should be revoked or further suspended, which 
hearing shall not be less than 14, nor more than 30, days 
after the date of the board's suspension order. 

§ 4.2. Continuance of hearing. 

Upon receipt of a written request from the attorney that 
the matter be continued pending appeal, the board shall 
continue the matter; otherwise the hearing shall be set not 
less than 14, nor more than 30, days alter the date of the 
board's suspension order. 

§ 4.3. Final disposition. 

A. Reversal of criminal conviction. Upon receipt of 
proof by the attorney that the conviction has been 
reversed, the suspension of the attorney's license shall 
automatically be terminated and an order to such effect 
shall be forthwith entered by the board. 

B. Hearing procedures. Insofar as applicable, the 
procedures set forth in § 1.3 and § 2.4 G through 2.4 J 
shall govern the hearing under this part 

C. Copies of notices, orders, responses or answers by the 
attorney. The Clerk of the Disciplinary System shall 
furnish to the board members designated for the matter 
copies of the proof of conviction, proof that the conviction 
is final, the order of the board suspending the attorney, 
notice of hearing, any notice of any continuance and any 
matters filed by the attorney. The attorney shall furnish to 
the Clerk of the Disciplinary System an original and eight 
copies of any communications or other materials he may 
file with the board in such matter. 

D. Conviction becoming final. If, at the time fixed for 
hearing, the attorney fails to appear, or if the board after 
hearing shall find that the conviction has become final, 
the board shall forthwith enter an order revoking the 
license of the attorney, a copy of which shall be forthwith 
served upon the attorney by certified mail by the Clerk of 
the Disciplinary System. 

PART V. 
DISABILITY HEARINGS. 

§ 5.1. Suspension upon proof of prior adjudication of or 
hospitalization for disability. 

Upon receipt of a notice from the Clerk of the 
Disciplinary System with supporting documentary evidence 
that (i) an attorney has been adjudicated by a court of 
competent jurisdiction to suffer from disability, or (ii) the 
attorney has been voluntarily or involuntarily admitted to 

a hospital (as defined in j 37.1-1 of the Code of Virginia) 
for treatment of any addiction, inebriety, insanity or 
mental illness, the chairman or vice chairman or other 
appropriate board member shall forthwith enter an order 
suspending the license of the attorney and shall forthwith 
cause to be served upon the attorney by certified mail a 
copy of the board's order suspending his license. 

§ 5.2. Suspension in absence of prior adjudication of or 
hospitalization for disability. 

A. Upon receipt of notice or evidence that an attorney 
is or may be suffering from disability and in the absence 
of prior adjudication of or hospitalization for disability, the 
bar counsel shall cause an investigation to be made to 
determine whether there is probable cause to believe that 
the disability exists. 

B. If the bar counsel determines that there is probable 
cause to believe that the attorney suffers disability, he 
shall promptly notify the board which shall promptly hold 
a hearing substantially in accordance with the procedures 
established for notice and hearings in proceedings relating 
to misconduct. 

C. The following additional provisions apply to such 
notice and hearings: 

L Guardian ad litem. The notice of any hearing to 
determine whether an attorney suffers from disability 
shall request the attorney to advise the board whether 
he has retained counsel to represent him at the 
hearing. Unless counsel for the attorney enters an 
appearance with the board within 10 days of the date 
of the notice, the board shall appoint a guardian ad 
litem to represent the attorney at the hearing. 

2. Psychiatric examination. Following a hearing and 
prior to a decision the board may by order require 
the attorney to undergo a psychiatric examination by 
a psychiatrist selected by the board. A written report 
of the results of such examination, along with written 
reports from any other psychiatrists who have 
examined the attorney, may be considered as evidence 
by the board. Such reports shall be filed with the 
Clerk of the Disciplinary System. 

§ 5.3. Termination of suspension. 

A. Upon receipt of documentary evidence that a court of 
competent jurisdiction has adjudicated that the attorney's 
disability has terminated, the board shall promptly enter 
an order terminating the suspension of the attorney's 
license. 

B. In all other cases the board shall hold a hearing on 
the termination of the disability promptly upon receipt of 
a request from the attorney. Such hearing shall be 
conducted substantially in accordance with the procedures 
established for hearings related to misconduct, and subject 
to the following additional procedures: 
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l. The burden of proving the termination of disability 
sha!l be on the attorney; 

2. The board may appoint a guardian ad litem for any 
attorney not represented by counsel in such 
proceedings; 

3. Evidence generally will be limited to changes in the 
attorney's mental condition subsequent to the original 
determination of disability; and 

4. The board may, either prior or subsequent to 
hearing, require the attorney to undergo a psychiatric 
examination by a psychiatrist selected by the board. A 
written report of the results of such examination, 
along with written reports from any other psychiatrists 
who have examined the attorney, may be considered 
as evidence by the board. 

PART VI. 
HEARINGS FOLLOWING DISBARMENT OR 

SUSPENSION IN ANOTHER JURISDICTION. 

§ 6.1. Suspension upon proof of suspension or disbarment 
in another jurisdiction. 

Upon receipt of a notice from the Clerk of the 
Disciplinary System that an order in another jurisdiction 
suspending or revoking the license of any attorney has 
become final, the chairman, vice chairman or other board 
member shall forthwith enter an order suspending the 
license of the attorney and shall forthwith cause to be 
served upon the attorney by certified mail a copy of the 
proof of such suspension or disbarment, a copy of the 
board's order suspending the license of the attorney, a 
notice fixing a time and place for a hearing to determine 
what action the board should take, and a statement that 
the purpose of the hearing is to furnish to the attorney an 
opportunity to show cause why the same discipline that 
was imposed in the other jurisdiction should not be 
imposed by the board. 

§ 6.2. Continuance of hearing. 

Unless continued by the board for good cause, the 
hearing shall be set not less than 21, nor more than 30, 
days after the date of the board's suspension order. 

§ 6.3. Final disposition. 

A. The Clerk of the Disciplinary System shall furnish to 
the board members designated for the matter copies of 
the proof of suspension or revocation of the attorney's 
license, the board's order suspending the license of the 
attorney, the notice of hearing, any notice of continuance 
of the hearing, and any materials filed by the attorney. 
The attorney shall furnish to the Clerk of the Disciplinary 
System an original and eight copies of any communications 
or other materials he may file with the board in reference 
to such matter. 
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B. Insofar as applicable, the procedures set forth in § 
1.3 and s 2.4 G through 2.4 J shall govern the hearing 
under this part. 

PART VII. 
REINSTATEMENT HEARINGS. 

§ 7 .1. Reinstatement hearings. 

Upon receipt of a petition for reinstatement from the 
Clerk of the Supreme Court of Virginia, the Clerk of the 
Disciplinary System shall advise the petitioner in writing 
of receipt of the petition and will arrange a suitable 
hearing date with the petitioner and bar counseL 
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1. Appointment and quorum. A quorum shall be five 
members of the board. 

2. Powers of the board in reinstatement cases. The 
board is empowered to hold a hearing and make its 
recommendation either to approve or disapprove the 
petition to the Supreme Court. 

3. Hearing date. The date of the hearing shall be 
determined by the chairman. The Clerk of the 
Disciplinary System shall cause to be filed eight copies 
of the transcript, exhibits, pleadings and orders from 
the original disciplinary proceeding to the extent same 
are available upon the scheduling of a hearing date. 

4. Investigation. The Office of Bar Counsel shall 
conduct such investigation and make such inquiry as it 
deems appropriate. 

5. Notice. Reasonable notice of filing of the petition 
and the date of the hearing shall be mailed by the 
Clerk of the Disciplinary System to all members of 
the bar of the circuit or circuits in which the 
petitioner maintains his principal office at the time of 
his revocation or suspension. Such notice shall also be 
mailed by the Clerk of the Disciplinary System to the 
members of the district committee who heard the 
original complaint, the complaining witness or 
witnesses, and such other individuals as the Clerk of 
the Disciplinary System deems appropriate. 

6. Grounds of reinstatement. On written request by bar 
counsel, petitioner shall file with the Clerk of the 
Disciplinary System within 21 days after receipt of the 
request an original and eight copies of a bill of 
particulars setting forth his grounds for reinstatement. 

7. Hearing. 

a. On the date set for the hearing, the petitioner 
shall have the right to representation by counsel, to 
examine and cross-examine witnesses and to present 
evidence in his own behalf. Evidence in opposition 
to the petition may be heard by the board. The 
testimony shall be taken and preserved together 
with all exhibits (or copies thereof) received in 
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evidence. The testimony will be transcribed. 

b. Bar counsel shaH appear 3.nd represent the 
Commonwealth and its citizens. Legal advice to the 
board, if required, shall be rendered by the Office 
of the Attorney General. 

8. Character witnesses. Character witnesses supporting 
the petitioner will be heard, the number thereof to be 
limited to five. In addition, the board will consider 
any letters as to the character of the petitioner. 

9. Determination by the board. The board will within 
60 days of the receipt of the transcript forward the 
record and its recommendation to the Supreme Court 
with a copy to the petitioner and bar counsel. 

PART VIII. 
REVIEW OF COSTS IMPOSED; REVIEW OF NOTICES. 

~ 8.1. Review of costs imposed. 

Whenever a respondent disagrees with the costs assessed 
by the Clerk of the Disciplinary System pursuant to the 
Rules of Court, Part Six, Section IV. Paragraph 13(K)(l0), 
the respondent may petition the board for review. Such 
petition and eight copies must be filed within 10 days of 
the date on which the notice assessing costs was mailed to 
the respondent by the Clerk of the Disciplinary System. 
The board shall thereupon review the costs assessed to 
determine if they were computed accurately or if 
immediate payment would constitute a hardship on the 
respondent. There shall be no oral hearing of the 
respondent's petition. 

Upon review of the respondent's petition, the board shall 
enter an order confirming the costs assessed by the Clerk 
of the Disciplinary System, or assessing such other costs as 
the board deems proper. The board shall also specify the 
date by which the costs must be paid to the Clerk of the 
Disciplinary System. 

§ 8.2. Review of notices. 

Whenever it appears that an attorney has not given the 
notice of suspension or revocation, or has failed to attend 
to the orderly disposition of client matters as required by 
the Rules of Court. Part 6, Section IV, Paragraph !3(K)(l), 
but such attorney asserts that the appropriate notice was 
given, the Clerk of the Disciplinary System shall set such 
controversy for hearing. The attorney shall bear the 
burden of proving that he did give notice of the 
disbarment or suspension to all clients for whom the 
attorney was handling matters and to all opposing 
attorneys and the presiding judges in then pending 
litigation. The attorney must also show that efforts 
expended in the disposition of his client matters were 
appropriate under the circumstances. 

Upon review of the evidence presented, the board will 
announce its findings of fact in an appropriate order. 

******** 

Title Qf Regulation: VR 167-0!-601. Mandatory Continuing 
Legal Education Regulation. 

Statutory Authority: ~ 54.!-39!0 of the Code of Virginia; 
Part 6, ~ IV, Paragraph 17 of Rules of Virginia Supreme 
Court. 

Effective Date: July 7. !993. 

Summary: 

The regulation outlines reporting requirements for 
maintaining active membership in the Virginia State 
Bar, and sets fortl1 the standards and procedures for 
course approval and accreditation of sponsors. 
Computation examples are provided to aid in the 
determination of credits. Additionally, the regulation 
delineates restoration/reinstatement procedures and 
sets forth exemption and waiver possibilities. 

VR 167-01-601. Mandatory Continuing Legal Education 
Regulation. 

§ 1. Definitions. 

As used in this regulation, the following definitions shall 
apply: 

"Accredited sponsor" means an organization whose 
entire continuing legal education program has been 
accredited by the board, pursuant to § 5 of this regulation. 

"Active member," as defined by Paragraph 3(a) of 
Section IV, Part Six, Rules of Virginia Supreme Court, 
means a person who is admitted to practice law in the 
courts of this Commonwealth and who is engaged in the 
practice of law, either full time or part time, salaried or 
nonsalaried. 

"Approved course" means a course expressly approved 
by the board for the relevant reporting period or a course 
offered by an accredited sponsor during the reporting 
period for which the sponsor is accredited. 

"Board" means the Virginia State 
Continuing Legal Education Board 
Paragraph B of the Rule. 

Bar Mandatory 
established by 

"Course" or "program" means a discrete continuing legal 
education offering, regardless of length or daily schedule. 

"Course or program offered in-house" means one 
sponsored by a single private law firm, a single corporate 
Jaw department or a single federal, state or local 
governmental agency or military branch for lawyers who 
are members or employees of the firm, department, 
agency or branch. 

"Credit 11ours," "hours," "credits,'' or "hours credit' 
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means the 
mandatory 
Rule. 

units used for measuring completion of 
continuing legal education as required by the 

"Ethics credits" mean credit hours which apply toward 
mandatory continuing legal education in the area of legal 
ethics or professionalism as required by the: Rule. 

"Faculty member" means a person qualified by practical 
or academic experiences to teach the subject he covers. 

"Limited intellectual property admission member" means 
an attorney admitted pursuant to § 54.1-3901 of the Code 
of Virginia for the practice of patent, trademark, copyright 
and unfair competition causes only. 

"Member" as defined by Paragraph 2 of Section IV, 
Part Six, Rules of the Virginia Supreme Court, means all 
attorneys at law in this Commonwealth. 

"Newly·admitted member" means a person first admitted 
to practice during the current reporting period. 

"Panel(s)" means a committee or committees organized 
by the board for the purpose of expeditiously considering 
and deciding matters arising under the Rule and this 
regulation. 

"Program sponsor" or "sponsor" means any person or 
entity presenting or offering to present one or more 
continuing legal education programs. 

"Qualified ethics" or "professionalism component" means 
a clearly identified segment of a course or program which 
meets the requirements of § 3 D of this regulation and 
which segment is devoted to one or more topics embraced 
in recognized formulations of rules of professional conduct 
or codes of professional responsibility applicable to 
attorneys. Such a segment must be appropriately described 
or entitled in course materials and must have a defined 
duration in the course or program schedule. 

"Reporting period" means a period of one year 
beginning on July I of one year and ending on June 30 of 
the next year. 

"Rule" means the provisions of the Mandatory 
Continuing Legal Education Rule established by Paragraph 
17 of Section IV, Part Six, Rules of Virginia Supreme 
Court. 

"Specially approved course or program" means a course 
which does not meet the standards of § 3 B and C of this 
regulation but which, because of its significant value to the 
practice of a member who has sought approval, has been 
approved by the board for such member. As to such 
member, the term "approved course" includes a specially 
approved course or program. 

§ 2. Requirements and computations. 
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A. Each active member, other than a newly-admitted 
member or a member with a limited intellectual property 
admission as defined in S 1 of this regulation, shall 
complete, during each reporting period in which he is an 
active member for any part thereof, a minimum of 12 
credit hours of approved continuing legal education 
courses, of which at least two hours shall be in the area 
of legal ethics or professionalism, by obtaining credit in 
the manner hereinafter provided, unless expressly 
exempted therefrom pursuant to the provisions of § 10 of 
this regulation. 

B. Credit will be given to a member who personally 
attends an approved course and to a member who 
prepares written materials for an approved course and to 
a member who personally participates as an instructor for 
such course. Credit in the area of legal ethics or 
professionalism will be given a member who attends a 
course approved for credit in such area, and to a member 
who personally prepares materials for a qualified ethics or 
professionalism component of such course, and to a 
member who personally participates as an instructor for 
such a component. 

C. Credits for attendance will be awarded on the basis 
of time spent in personal attendance at an approved 
course which meets the standards of this regulation. 
Credits for teaching will be awarded on the basis of time 
spent in personal participation as an instructor at an 
approved course. However, no credit will be awarded for 
teaching and preparation of a "specially approved course 
or program." Credit hours will be computed by calculating 
the total instructional minutes attended or taught for the 
course, rounded to the nearest half hour. Credit will not 
be given for time spent in meal or coffee breaks. Credit 
will not be given for keynote speeches or introductory 
remarks or time spent on any subject matter which is not 
directly related to instruction pertinent to that course. 
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EXAMPLES: 

1. A member attends a one-day course or seminar 
with seven segments, each lasting 50 minutes. Two of 
the segments are in the area of legal ethics or 
professionalism under the standards set forth in § 3 of 
this regulation. Credit hours will be computed by 
calculating the total instructional minutes rounded to 
the nearest half hour. Since there are 350 total 
instructional minutes (five hours, 50 minutes) the 
board will round this time to the nearest half hour 
and the member will receive six hours credit, not 
seven. Of such six hours credit, one and one-half 
hours (100 minutes rounded to the nearest half hour) 
will be in the area of legal ethics or professionalism. 

2. A member attends a course or program which is 
presented all day Friday and on Saturday morning. 
The member attends a three hour, 15 minute Friday 
morning session; a two hour, 15 minute Friday 
afternoon session; and a three hour, l 0 minute 
Saturday morning session. Since the total instruction 
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time is eight hours and 40 minutes for the two~day 
program, the board will round this time to the nearest 
half hour and the member will receive eight and 
one·half hours of credit. 

3. A member attends a course or program which is 
advertised as having been ''approved by the Virginia 
Mandatory Continuing Legal Education Board" for six 
credit hours, of which one and one~half apply in the 
area of legal ethics or professionalism. No further 
computation need be made by the member if he 
attends the entire course or program. 

4. A member personally teaches any of the courses in 
the previous examples. The teaching member will 
receive credit hours for teaching time computed in 
the same fashion as the credit hours are computed for 
the attending member. 

5. A member ls a teacher at a one~day course or 
program with seven segments, each lasting 50 minutes. 
Application forms are filed certifying that the member 
taught one segment and also attended one segment. 
The member did not attend or teach the other five 
segments. Since the member attended or taught I 00 
total instructional minutes for the course, the board 
will round this time to the nearest half hour and the 
member will receive one and one~half hours of credit. 
The member does not receive one credit hour for 50 
minutes teaching pius one credit hour for the other 50 
minutes attending. 

D. Credits for preparation will be awarded on the basis 
of time spent by the member (i) in preparing written 
materials which meet the standards of this regulation for 
use in the presentation of an approved course; and (ii) in 
preparing a personal presentation as an instructor for an 
approved course. The member of preparation minutes 
eligible for credit shaH not exceed four times the number 
of instructional minutes in the presentation which is being 
prepared. Credit hours will be computed by calculating the 
total minutes spent in preparation for the course, rounded 
to the nearest half hour. In no event shall more than eight 
hours of credit be awarded for preparing a single course 
or program. 

EXAMPLES: 

I. A member prepares thorough, high-quality 
instructional written materials which appropriately 
cover the subject matter for an approved program 
which lasts 120 minutes. The member certifies that 
eight hours or more was spent preparing the written 
materials. The board will award eight credit hours for 
preparation time. This does not exceed the maximum 
limit of four times the presentation time of the 
program and is consistent with the maximum limit of 
eight hours of credit for preparing a single course or 
program. 

2. Same as example 1 above except the member also 

taught the entire program and certifies that an 
additional eight hours or more was spent preparing 
for the presentation as an instructor. This is a total 
preparation time of 16 hours. The board will still 
award eight credit hours for preparation time because 
this is the maximum limit of four times the 
presentation time and also because this is the 
maximum limit of credit for preparing a single course 
or program. However, the member will be awarded 
two credit hours for teaching time and will therefore 
receive a total of 10 credit hours for the activities in 
preparing and teaching the program. 

3. A member teaches at a course approved for five 
credits including one ethics credit. The member 
certifies that he taught the morning ethics segment of 
20 minutes. The member further certifies that one 
hour and 20 minutes was spent preparing for the 
presentation. Since the member taught 20 minutes the 
board will round this time to one half hour teaching 
credit. Eighty minutes (four times the presentation 
time) of the member's preparation time is also 
eligible for credit. The board will round this time to 
the nearest half hour and the member will receive 
one and one-half hours of preparation credit. The 
member will therefore receive a total of two hours 
CLE credit including two hours ethics credit for 
preparing the ethics segment. 

E. A one~year carryover of credit hours will be 
permitted, so that accrued credit hours in excess of one 
year's requirement may be carried forward to meet the 
requirement of the following year. From the 1990-91 
reporting period an active member may carry forward a 
maximum of 10 credit hours toward the 1991-92 
requirement, none of which may be counted toward the 
two hours required in the area of legal ethics or 
professionalism. Thereafter, a member may carry forward 
a maximum of 12 credit hours, not more than two of 
which, if earned in the area of legal ethics or 
professionalism, may be counted toward credit hours 
required in such area. 

F. A member shall not receive credit for any course 
attended in preparation for admission to practice law in 
any state, nor for attending the legal ethics course 
required by Paragraph 13.1 of the Rules of the Virginia 
Supreme Court, unless such course has been approved by 
the board pursuant to this regulation. A member shall not 
receive credit for teaching that is directed primarily to 
persons preparing for admission to practice law. Regular 
full-time, part-time and adjunct academic faculty shall not 
receive credit for teaching any law school courses 
(undergraduate or graduate) or bar review courses. A 
member attending law classes, for a purpose other than 
preparing for admission to practice law, may receive 
credit in accordance with the manner described in 
subsection C of this section. 

§ 3. Standards for approval of programs. 
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A. A course is approved for credit if it has been 
specifically approved by the board or is presented by an 
accredited sponsor previously designated by the board 
under the provisions of § 5 of this regulation. A course is 
approved for credit in the area of legal ethics or 
professionalism if and to the extent specifically approved 
by the board. A course presented by an accredited sponsor 
is also approved for credit in the area of legal ethics or 
professionalism if and to the extent so represented by such 
sponsor. 

B. The course must have significant intellectual or 
practical content. Its primary objective must be to increase 
the attendee's professional competence and skills as an 
attorney, and to improve the quality of legal services 
rendered to the public. 

C. The course must pertain to a recognized legal subject 
or other subject matter which integrally relates to the 
practice of law, or to the professional responsibility or 
ethical obligations of the participants. 

D. A course may be approved for credit in the area of 
legal ethics or professionalism only to the extent that the 
course constitutes or contains one or more qualified ethics 
or professionalism components as defined in § 1 of this 
regulation. A minimum scheduling of 30 minutes in the 
aggregate of one or more qualified ethics or 
professionalism components is required before an approved 
course can be approved for credit in the area of legal 
ethics or professionalism. 

EXAMPLES: 

1. A sponsor's application for approval of a one-day 
program comprising seven 50-minute segments states 
in relevant part "each speaker will devote ten minutes 
of allotted time to ethical considerations." The 
program does not contain a qualified ethics component 
and is not eligible for approval for credit in the area 
of legal ethics. The requirement that a qualified 
component be a "clearly defined segment" is not met. 
Such segment must be capable of identification on the 
schedule and have a defined beginning and end. 

2. A sponsor's application for approval of a one-day 
program reveals in relevant part that the opening 
30-minute morning segment is clearly identified as 
devoted to ethical considerations and that the 
concluding 20 minutes of the afternoon session is also 
clearly identified as devoted to ethical considerations. 
Assuming that other requirements for course approval 
are met, the board will approve the program for one 
hour credit in the area of legal ethics or 
professionalism. (See § 2.) 

E. Courses must be conducted in a setting physically 
suitable to the educational course or program. A suitable 
writing surface should be provided. 

F. Thorough, high quality instructional written materials 
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which appropriately cover the subject matter must be 
distributed to all attendees at or before the time the 
course is presented. A mere agenda or topical outline will 
not be sufficient. 

G. Each course shall be presented by a faculty member 
or members qualified by academic or practical experience 
to teach the subjects covered. 

H. An audio or video program presented in a group 
setting (at least two attorneys in attendance) lending itself 
to discussion and exchange of ideas among the attendees 
will be approved, whether or not faculty or moderators 
are present in person or by telephone, provided that the 
subjects, faculty qualifications and written materials 
comply with this regulation. No course will be approved 
that involves only self-study. 

I. A program offered "in-house" will be approved by the 
board if it meets the standards of this regulation and if 
the approval procedures prescribed by this regulation are 
followed. 

J. Participation in deliberative groups concerned with 
law reform, judicial administration, or regulation of the 
profession will not be approved for credit. 

K A course that does not meet the requirements of 
subsections B and C of this section may, on application of 
a member, be approved as a "specially approved course 
or program" for the applicant where the board is satisfied 
that the course has significant value to the applicant's 
practice. Thus, for example, in appropriate cases courses 
on engineering, accounting or medical topics may be 
approved for a particular member. 

§ 4. Procedure for approval of programs. 

A. A member or course sponsor desiring approval of a 
course or program shall submit to the board all 
information called for by the "Application for Approval of 
a Continuing Legal Education Course." The content of this 
application has been promulgated by the board and may 
be changed from time to time. A member seeking 
approval of a course as a "specially approved course or 
program" should include on the Application for Approval 
of a Continuing Legal Education Course, or as an 
attachment thereto, a statement of why the course has 
significant value to the member's practice. The board shall 
then determine whether or not the course or program 
satisfies the requirements of § 3. If the course or program 
is approved, the board also shall determine the number of 
hours credit to be awarded. The board shall notify the 
requesting member or sponsor of its decision within 60 
days after receipt of the completed application. The board 
shall maintain and make available a list of all approved 
courses and programs for each reporting period. An 
approved course or program is accredited only for the 
reporting period for which it is approved. A "specially 
approved course or program" is accredited only for the 
member for whom approved. 
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B. The sponsor of an approved course or program 
should include in its brochures or course descriptions the 
information contained in the following illustrative 
statement: "This course or program has been approved by 
the Virginia Mandatory Continuing Legal Education Board 
for ...... hours of credit, of which ..... hours will also apply in 
the area of legal ethics or professionalism." An 
announcement is permissible only after the course or 
program has been specifically approved pursuant to an 
application submitted directly by the sponsor, 

C. The sponsor of an approved course or program that 
has not yet been approved after application should 
announce: "Application for approval for this course or 
program i.s pending with the Virginia Mandatory 
Continuing Legal Education Board." 

D. At each presentation of an approved course or 
program or one for which approval is pending, the sponsor 
shall make available copies of the board's Certification of 
Attendance at an Approved Course or Program for 
completion by attendees and the board's Certification of 
Teaching at an Approved Course or Program for 
completion by instructors and shall collect those executed 
and turned in. The content of these certifications has been 
promulgated by the board and may change from time to 
time. Within five days following the final presentation of 
the course, the sponsor shall submit to the board the 
forms turned in by the attendees and instructors. 

E. In the instance of a course or program presented 
while an application for approval is pending, it will be the 
responsibility of the sponsor to notify each member in 
attendance, within 30 days after the course or program is 
presented, whether the course or program was approved 
and if so, the number of credit hours for which approved. 
If such course or program is not approved, then such 
attending member will not receive any credit hours for 
attendance. However, a member may seek approval in the 
manner specified in § 4 F. 

F. Any member seeking credit after attending, or any 
sponsor seeking approval after presenting a course or 
program, shall submit to the board all information called 
for on the Application for Approval of a Continuing Legal 
Education Course. The board will then determine whether 
the program qualifies under this regulation and, if so, how 
many credit hours are approved. The board will promptly 
notify the applicant of its decision. 

§ 5. Procedure for accreditation of sponsors. 

A. Any sponsor may apply for approval of individual 
courses by complying with the criteria of § 3 of this 
regulation and the procedures of § 4. 

B. If the board determines that a sponsor regularly 
provides a significant votume of continuing legal education 
courses, that these courses uniformly meet the approval 
criteria of § 3 of this regulation, and that the sponsor will 
maintain and submit the records directed by this 

regulation, the board may designate such a course 
provider as an "accredited sponsor" under the Rule. Such 
designation shall be effective for a period of no more than 
two years unless renewed. 

C. A sponsor applying for status as an accredited 
sponsor shall submit to the board all information called 
for on the Application for Status as Accredited Sponsor of 
Continuing Legal Education. 

D. An accredited sponsor shall be subject to and 
governed by the applicable provisions of the Rule and this 
regulation, including the quality standards of § 3 of this 
regulation and the record keeping and reporting 
requirements of this section. Accordingly, for example, an 
accredited sponsor may represent in its descriptive 
literature that a course or program generates credits in 
the area of legal ethics or professionalism only to the 
extent the course contains one or more qualified ethics 
components as provided in § 3 of this regulation. 

E. The approval procedure of § 4 does not apply to 
accredited sponsors. An accredited sponsor must notify the 
board at least two weeks in advance of a program of the 
name, date, location and credit hours allowable for a 
particular course, including, where appropriate, credit 
hours in the area of legal ethics or professionalism. The 
board may request additional information regarding a 
course or program. The board will provide the sponsor 
with copies of the board's Certification of Attendance and 
Certification of Teaching for each course or program and 
the sponsor shall make available, collect and transmit such 
forms in accordance with the requirements of § 4 D. 

F. The board may at any time reevaluate and revoke 
the status of an accredited sponsor. If the board finds 
there is a basis for revocation of the accreditation granted 
to an accredited sponsor, the board shall send notice by 
certified mail to that sponsor of the revocation within 30 
days of the board's decision. 

G. Law firms, professional corporations, and corporate 
law departments are not eligible to become accredited 
sponsors. 

§ 6. Delegation. 

To facilitate the orderly and prompt administration of 
the Rule and this regulation, and to expedite the processes 
of course approval, sponsor accreditation and the 
interpretation of this regulation, the board may organize 
itself into panels for the purpose of considering and 
deciding matters arising under the Rule and under this 
regulation. 

§ 7. Board's determination and review. 

A. Pursuant to directions established by the board, a 
panel shall, in response to written requests for approval of 
courses or programs or for awarding of credit for the 
attendance at or teaching in approved courses, waivers, 
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extensions of time deadlines and interpretations of this 
regulation, make a written response describing the action 
taken. A panel may seek a determination of the board 
before taking action. At each meeting of the board, the 
panel shall report on all determinations made since the 
last meeting of the board. 

B. An aggrieved party may file with the board a written 
appeal of an adverse decision by a panel within 30 days 
after notice of the adverse decision has been mailed to 
him. No form of appeal is required but the aggrieved 
party shall state in narrative form the action complained 
of and all of the reasons he believes the decision of the 
panel is erroneous. 

C. The board shall review any adverse determination of 
a panel which has been appealed to it pursuant to § 7 B 
of this regulation. The aggrieved party may present 
information to the board in writing or in person, and at 
such time and place as the board may direct. If the board 
finds that a panel has incorrectly interpreted the facts, the 
provisions of the Rule or the provisions of this regulation, 
it may take such action as may be appropriate. The board 
shall advise the aggrieved party of its findings and any 
action taken. 

D. Pursuant to Paragraph 17 of Section IV, Part Six, 
Rules of the Virginia Supreme Court, the Virginia State 
Bar may from time to time establish fees for processing 
application, approving courses and accrediting sponsors, 
the remittance of any of these may be required before 
action is taken by the board. 

E. All decisions of the board under this regulation shall 
be final and binding on all persons affected thereby and 
no appeal or other relief therefrom shall lie, except as 
specifically provided in § 9. 

§ 8. Reporting of certification procedures. 

A. Where a sponsor makes copies of the Certification of 
Attendance and the Certification of Teaching available at a 
course or program, each active member who wishes credit 
may complete the form and turn it in to the sponsor or 
its representative. 

B. Where a member attends a course or program, and 
for any reason the member does not return to a sponsor 
the Certification of Attendance or the Certification of 
Teaching on the day of a course or program, the member 
who wishes the board to record credit may obtain a copy 
of the form from the board or a sponsor, complete it and 
forward it to the board. 

C. Each active member shall submit on or before June 
30 of each reporting period Certification of Attendance or 
Certification of Teaching at an approved course(s) for the 
minimum educational requirement. 

D. Following the end of each reporting period, the board 
shall advise each active member of his status respecting 
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completion of the annual educational requirement. Such 
notice shall indicate the hours forwarded from the 
previous year, the hours earned during the reporting 
period and the total. This notice shall be entitled the 
"MCLE End of Year Report." 

E. If the active member accepts the MCLE End of Year 
Report as accurately reflecting his credit hours for the 
period, including any teaching credits or carryover hours 
from the previous reporting period, and the form lists 12.0 
or more CLE credits of which 2.0 or more are ethics or 
professionalism credits, the member does not need to file 
his form with the MCLE Board. If a member believes that 
the information reflected on the board's records is in 
error or incomplete, then the corrected MCLE End of 
Year Report must be filed and received by the MCLE 
office no later than July 31. If the MCLE End of Year 
Report lists less than 12.0 CLE credits or less than 2.0 
ethics credits, then an amended MCLE End of Year 
Report must be filed and received by the MCLE office no 
later than July 31. 

F. Certifications of Attendance at an Approved Course or 
Program filed for credit for the previous reporting period 
after June 30 are accepted for credit only when 
accompanied by the MCLE End of Year Report. 

G. After July 31, a member who wishes to receive 
credit for credit hours earned during the previous 
reporting period may forward to the board a certification 
on the appropriate forms together with remittance of the 
late filing fee. Any credits approved shall be recorded for 
the previous reporting period and shall be eligible for the 
one year carryover into the current reporting period in 
the same fashion as other credits. A member may not 
apply for credits earned earlier than the next preceding 
reporting period. 

§ 9. Noncompliance. 

A. An active member who has neither complied with the 
educational and reporting requirements of the Rule and 
this regulation, nor obtained a waiver or extension for 
good cause shown by July 31 of each reporting period, 
shall be subject to suspension of such active member's 
license to practice law as is provided by Paragraph 13.2 
of Section IV, Part Six, Rules of Virginia Supreme Court. 

B. Pursuant to Paragraph 13.2 of Section IV, Part Six, 
Rules of Virginia Supreme Court, whenever the board 
determines that an active member has neither completed 
the mandatory continuing legal education requirements of 
the Rule and filed the certification required by § 8 of this 
regulation nor obtained a waiver or extension in 
accordance with §§ 12 and 13 of this regulation, the 
member shall be deemed to be delinquent. 

§ 10. Restoration and reinstatement. 

A. A delinquent member may be restored to good 
standing only following (i) his certifying the the 
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Secretary·Treasurer of the Virginia State Bar of 
compliance with the requirements of the Rule in the 
manner provided by § 8 of this regulation and a 
determination by the board that he has completed the 
mandatory continuing legal education requirements of the 
Rule and paying any required fees, or (ii) the obtaining of 
a waiver or extension in accordance with §§ 12 and 13 of 
this regulation. 

B. A delinquent member who is suspended pursuant to 
Paragraph 13.2 shall not further engage in the active 
practice of law until he has been reinstated. A suspended 
member may be reinstated only after paying any required 
fees and certifying compliance with the Rule as provided 
in Paragraph 13.2 and this regulation. 

c. Where a default in compliance is cured by earning 
credit hours in a subsequent reporting period, credit hours 
applied to correct the default shall not be applied to 
satisfy the requirements of any other period. 

D. A member suspended for an entire reporting period 
must show attendance at 12.0 CLE credit hours including 
2.0 ethics credits earned within the previous 12 months. 
This member cannot rely on credits earned through 
carryover in the previous reporting period. 

§ 11. Exemptions; newly admitted members; limited patent, 
trademark, copyright and unfair competition admissions. 

A. The Rule exempts from the certification requirement 
two specific categories of active members: a newly 
admitted member or a person admitted to practice solely 
pursuant to the provisions of § 54.1-3901 (limited patent, 
trademark, copyright and unfair competition practice) of 
the Code of Virginia. 

B. A newly admitted member is exempt from filing a 
certification for the reporting period in which he is first 
admitted to practice in the Commonwealth. A newly 
admitted member will not receive credit under this 
regulation for attending or teaching any course prior to his 
admission to the Virginia State Bar. 

EXAMPLE: Attorney A is first admitted to practice 
law in October 1986. Attorney A is not required to 
comply with the minimum continuing legal education 
requirement of the Rule and this regulation by taking 
or teaching approved courses until on and after July 
I, 1987. Attorney A also shail not be required to file 
the certification required by § 8 of this regulation 
until June 30, 1988. If Attorney A attends or teaches 
approved courses between October 1986 and July 1, 
1987, he may "carry over" to the next reporting 
period credits in accordance with § 2 of this 
regulation. Attorney A, beginning on July 1, 1987, will 
be subject to said requirement as long as he is an 
active member of the Virgina State Bar. 

C. An active member admitted to practice only under 
the provisions of § 54.1-3901 of the Code of Virginia, which 

limits a member to the practice of patent, trademark, 
copyright and unfair competition causes, is also exempt 
from the requirements of the rule. 

§ 12. Waivers. 

A. A waiver may be sought by filing with the board a 
request, together with any appropriate or required 
supporting material or documentation (e.g. doctors' letters, 
medical records). The filing of any waiver request does 
not toll the running of any time limit set forth' in this 
regulation or the Rule regarding suspension. 

B. A waiver shall be valid for a single reporting period, 
unless renewed or extended by the board. A waiver will 
be granted only for good cause. 

C. If the waiver is based on medical reason, condition, 
illness or hospitalization, then the application for waiver 
shall be a completed form entitled: "Request for Waiver 
Based on Hospitalization, Illness or Medical Reason." It 
must be completed and signed by the admitting, family or 
attending health care provider, and it must set forth the 
medical condition, hospitalization or illness which prevents 
the member from completing the required MCLE courses 
for the period for which the waiver is being requested and 
have attached to it any appropriate supporting material or 
documentation. 

D. If the waiver is based on nonmedical reasons, then 
the grounds should be stated in a letter to the board and 
any appropriate supporting material or documentation 
should be attached. 

E. All waiver requests should be promptly submitted 
when the grounds for the waiver request become known to 
the applicant or applicant's representative. Failure to file a 
waiver request in a timely manner may be considered by 
the board in determining whether to grant a waiver. A 
prudent lawyer will use the carryover of credits provision 
of the Rule to avoid most nonmedical based waiver 
requests. 

§ 13. Extensions. 

A. An extension may be sought by filing with the board 
a request, together with any appropriate or required 
supporting material or documentation (e.g. doctors' letters, 
medical records). The filing of an extension request does 
not toll the running of any time limit set forth in these 
regulations or the Rule regarding suspension. 

B. An extension shall be valid for the specific time 
period granted by the board unless renewed or extended. 
An extension will be granted only for good cause. 

C. If the extension is based on medical reason, 
condition, illness or hospitalization, then the application for 
extension shall be a completed form entitled: "Request for 
an Extension Based on Hospitalization, Illness or Medical 
Reason." It must be completed and signed by the 
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admitting, family or attending health care provider, and it 
must set forth the medical condition, hospitalization or 
illness which prevents the member from completing the 
required MCLE courses for the period for which an 
extension is being requested and have attached to it any 
appropriate supporting material or documentation. 

D. If the extension is based on nonmedical reasons, then 
the grounds should be stated in a letter to the board and 
any appropriate supporting material or documentation 
should be attached. 

E. All extension requests should be promptly submitted 
when the grounds for the extension request become known 
to the applicant or the applicant's representative. Failure 
to file an extension request in a timely manner may be 
considered by the board in determining whether to grant 
an extension. A prudent lawyer will use the carryover of 
credits provision of the Rule to avoid most nonmedical 
based extension requests. 

§ 14. Representations by members. 

A member who makes a materially false statement in 
any document filed with the board shall be subject to 
appropriate disciplinary action. 
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Virginia MCLE Board 
Virginia State Bar 

707 East Main Street, 15th Floor 
Richmond, VA 23219-2803 

(804) 775-0577 

CERTIFICATION OF ATIENDANCE (FORM 2) 
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Daytime Phone: 

I I I I I 1-1 I I I I 
ZipL~ 

Course ID Number: 

Spons.oc: 

Cou~>e!Progrnm Tille: 

O..E (Ethics) Credits: 

CERTIFICATION 

Datc{s) Attl!n<kil•. ~~~~~~~~~~~~~~­ T.oo:auno(sl: 
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Virginia MCLE Board 
Virginia State Bar 

707 East l\-fain Street, 15th Floor 
Richmond, VA 23219-2803 

(804) 775-0577 

CERTJFICATI0:-.1 OF ATIENDANCE (FOR~t 3) 
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Course/Program Title: 
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Virginia MCLE Board 
Virginia State Bar 
707 East Main Street, Suite 1500 
Richmond, VA 23219-2803 
(804) 775-0577 

BOARD USEO~Li 

Course IDII_~~~~~ 

CLE hours -~~~~­

Ethics houi"S 

LoUer# -~~~~­

Pd.rral ()at~ 

lkn1al Pale 

APPLICATION FOR CLE COURSE APPROVAL (FORM 4) 

0 Check if new address 

I. App!icam: VSB member#~~~~~~~~~~ 
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Final Regulations 

BOARD FOR CONTRACTORS 

Title Qf Regulation: VR 220-01-2. Board for Contractors 
Regulations (REPEALED). 

Title Qf Regulation: VR 220-01-2:1. Board for Contractors 
Regulations. 

Statutory Authority: §§ 54.1·201 and 54.1·1102 of the Code 
of Virginia. 

Effective Date: March 31. 1995. 

Summary: 

The final revisions to the Board for Contractors 
licensing regulations add definitions for terms used but 
not previously defined, clarify definitions for 
classifications and specialties in which contracting 
businesses are authorized to practice, add 
requirements for certification of Class C contractors, 
clarify the status of reinstating a license/certificate, 
amend the standards of conduct to specify grounds for 
disciplinary action more clearly and to add two new 
standards, and adjust fees in accordance with the 
requirements of § 54.J.113 of the Code of Virginia. 
The regulations are also rewritten to simplify and 
clarify the language throughout. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Geralde W. Morgan, Assistant Director, Board for 
Contractors, 3600 West Broad Street. Richmond, VA 23230, 
telephone (804) 367·2785. There may be a charge for 
copies. 

VR 220·01·2:1. Board for Contractors Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. General definitions. 

The following words and terms, when used in rhese 
regulations, unless a different meaning is provided or is 
plainly required by the context. shall have the following 
meanings: 

"Affidavit" means a written statement of facts, made 
voluntarily, and confirmed by the oath or affirmation of 
the party making it, taken before a notary or other person 
having the authority to administer such oath or 
affirmation. 

"Certificate holder" means a firm holding a Class C 
contractor certificate issued by the Board for Contractors 

to act as a contractor as defined in § 54. J.J /00 of the 
Code of Virginia. 

"Controlling financial interest" means the direct or 
indirect ownership or control of 50% or more of the 
applicable indicia of ownership of a firm. 

"Firm" means any sole proprietorship, partnership, 
association, limited liability company, or corporation which 
is required by § 54.1·1100 of the Code of Virginia to 
obtain a license/certificate. 

"FulUime employee" means an employee who spends a 
minimum of 30 hours a week carrying out the work of the 
licensed/certified contracting business. 

"Licensee" means a firm holding a license issued by the 
Board for Contractors to act as a contractor, as defined in 
§ 54.1·1100 of the Code of Virginia. 

"Net worth" means assets minus liabilities. For purposes 
of these regulations, assets shall not include any property 
owned as tenants by the entirety. 

"Reciprocity" means an arrangement by which the 
licensees of two states are allowed to practice within each 
Other's boundaries by mutual agreement. 

"Reinstatement" means having a license or certificate 
restored to effectiveness after the expiration date has 
passed. 

"Renewal" means continuing the effectiveness of a 
license or certificate for another period of time. 

"Responsible management" means the following 
individuals: 

1. The sole proprietor of a sole proprietorship 

2. The partners of a general partnership 

3. The managing partners of a limited partnership 

4. The officers of a corporation 

5. The managers of a limited liability company 

6. The officers or directors of an association or both 

"Sole proprietor" means any individual, not a 
corporation, who is trading under his own name, or under 
an assumed or fictitious name pursuant to the provisions 
of§.! 59.1·69 through 59.1·76 of the Code of Virginia. 

[ "Tenants by the entirety" means a tenancy which is 
created between a husband and wife and by which 
together they hold title to the whole right of survivorship 
so that, upon death of either, other takes whole to 
exclusion of deceased heirs. ] 
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* 1.2. Definitions of license/certificate classifications. 

The following words and terms, when used in these 
regulations, unless a different meaning is provided or is 
plainly required by the context, shall have the following 
meanings: 

"Building contractors" (Abbr: BLD) means those 
individuals whose contracts include construction on real 
property owned, controlled or leased by another person of 
commercial, industrial, institutional, governmental, 
residential (single-family, two-family or multifamily) and 
accessory use buildings or structures. This classification 
also provides for remodeling, repair, improvement or 
demolition of these buildings and structures. A holder of 
this license/certificate can do general contracting but his 
scope of work cannot include any work covered under the 
following trade or specialty licenses: 

alarm security 

asbestos 

billboard/sign 

blasting 

electrical 

electronic communication 

elevator/escalator 

environmental systems 

fire alarm 

fire sprinkler 

fire suppression 

gas fitting 

HVAC 

irrigation 

passive energy 

plumbing 

The building classification does include the functions 
carried out by the following specialties: 

commercial improvement 

home improvement 

farm improvement 

landscape services 
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miscellaneous 

modular/mobile building 

recreational facilities 

The above specialties are not inclusive of all of the 
functions covered by the building classification. 

"Electrical contractors" (Abbr: ELE) means those 
individuals whose contracts include the construction, 
repair, maintenance, alteration or removal of electrical 
systems under the National Electrical Code. This 
classification provides for all work covered by the 
National Electrical Code including electrical work covered 
by ALS, ESC, and FAS classifications. A firm holding an 
electrical license is responsible tor meeting all applicable 
tradesman certification standards adopted by each locality. 

"Highway/heavy contractors" (Abbr: H/H) means those 
individuals whose contracts include construction, repair, 
improvement or demolition of the following: 

bridges 

dams 

foundations 

drainage systems 

parking lots 

public transit systems 

rail roads 

roads 

runways 

streets 

structural signs & lights 

tanks 

The functions carried out by these contractors include 
but are not limited to the following: 

building demolition 

clearing 

concrete work 

excavating 

grading 

nonwater well driJling 
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paving 

pile driving 

road marking 

These contractors also install, maintain or dismantle the 
following: 

1. Power systems for the generation and primary and 
secondary distribution of electric current ahead of the 
customer's meter; 

2. Pumping stations and treatment plants; 

3. Telephone, telegraph or signal systems for public 
utilities; 

4. Water, gas and sewer lines up to five feet from any 
building or structure. 

"HVAC contractors" (Abbr: HVA) means those 
individuals whose work includes the installation, alteration, 
[ & ] repair [ or maintenance ] of heating systems, 
ventilating systems, cooling systems, steam and hot water 
heating systems, boilers, [ process piping, ] and mechanical 
refrigeration systems [ , including tanks incidental to the 
system ] . This classification does not provide for [ frffl€eSS 

p-iping; ] fire suppression installations, sprinkler system 
installations [ , eleetFiea! W6Fk eel'eretl tmtieF t1>e NEt in 
eenjunelien wHil fP.lAt systeffls, or ) gas piping [ eF 

steFttge inf>lf instal!Btiens ) . A firm holding a HVAC 
license is responsible for meeting all applicable tradesman 
certification standards adopted by each locallty. 

"Plumbing contractors" (Abbr: PLB) means those 
individuals whose contracts include the installation, 
maintenance, extension, or alteration or removal of all 
piping, fixtures, appliances, and appurtenances in 
connection with any of the following: 

[ backflow prevention devices ) 

boilers 

[ domestic sprinklers ) 

hot water baseboard heating systems 

hot water heaters 

hydronic heating systems 

[ process piping ) 

public/private water supply systems within or adjacent 
to any building, structure or conveyance 

sanitary or storm drainage facilities 

[ steam heating systems ) 

[ storage tanks incidental to the installation of related 
systems) 

venting systems 

These contractors also install, maintain, extend or alter 
the following: 

liquid waste systems 

sewerage systems 

storm water systems 

water supply systems 

This classification does not provide for [ preeess -ptpiHg-; 
) gas piping or the function of tire sprinkler contracting [ 
as noted above ] . A firm holding a plumbing license is 
responsible for meeting all applicable tradesman 
certification standards adopted by each locality. 

"Specialty contractors" means those individuals whose 
contracts are for specialty services which do not generally 
fall within the scope of any other classification within 
these regulations. 

§ 1.3. Definitions of specialty services. 

The following words and terms, when used in these 
regulations, unless a different meaning is provided or is 
plainly required by the context, shall have the following 
meanings: 

"Alarm/security systems contracting" (Abbr: ALS) means 
that service which provides for the installation, repair, 
improvement or removal of alarm systems or security 
systems annexed to real property. This classification covers 
only burglar and security alarm installations. A firm 
holding an ALS license/certificate is responsible for 
meeting all applicable tradesman certification standards 
adopted by each locality. The electrical classification also 
provides for this function. 

"Asbestos contracting" (Abbr: ASB) means that service 
which provides for the installation, removal or 
encapsulation of asbestos containing materials annexed to 
real property. No other classification or specialty service 
provides for this function. 

"Billboard/sign contracting" (Abbr: ESC) means that 
service which provides for the installation, repair, 
improvement or dismantling of any billboard or structural 
sign permanently annexed to real property. H/H is the 
only other classification that can perform this work [ 
except that a contractor in this specialty may connect or 
disconnect signs to existing electrical circuits. A building 
contractor may install signs incidental to work covered 
under their classification ] No trade related plumbing, 
electrical or HVAC work is included in this classification. 
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"Blast/explosive contracting" (Abbr: BEC) means that 
sen,ice whicll provides for the use of explosive charges 
for the repair, improvement, alteration or demolition of 
any real property or any structure annexed to real 
property. 

"Commercial improvement contracting" (Abbr: CIC) 
means that service which provides for additions, repairs or 
improvements to nonresidential property and multifamily 
property as defined in Virginia Uniform Statewide Building 
Code. The BLD classification also covers this work. The 
CIC classification does not provide for the construction of 
new buildings, accessory buildings, electrical plumbing, 
HVAC or gas work. 

"Electronic/communication service contracting" (Abbr: 
ESC) means that service which provides for the 
installation, repair, improvement or removal of electronic 
or communications systems annexed to real proper(y 
including telephone wiring, computer cabling, sound 
systems, data links, data and network installation, 
television and cable TV wiring, antenna wiring and fiber 
optics installation, all of which operate at 50 volts or less. 
A firm holding an ESC license/certificate is responsible for 
meeting all applicable tradesman certification standards 
adopted by each locality. The electrical classification also 
provides for this function. 

"Elevator/escalator contracting" (Abbr: EEC) means that 
service which provides for the installation, repair, 
improvement or removal of elevators or escalators 
permanently annexed to real property. A firm holding an 
EEC license/certificate is responsible for meeting all 
applicable tradesman certification standards adopted by 
each locality. No other classification or specialty service 
provides for this function. 

"Environmental monitoring well contracting" (Abbr: 
EMW) means that service which provides for the 
construction of a well to monitor hazardous substances in [ 
the ] ground [ Wllfff ] . 

"Equipment/machinery contracting" (Abbr: EMC) means 
that service which provides for the installation or removal 
of equipment or machinery such as conveyors or heavy 
machinery. It does not provide for any electrical, 
plumbing, process piping or HVAC functions. 

"Farm improvement contracting" (Abbr: FIC) means that 
service which provides for the installation, repair or 
improvement of a nonresidential farm building or 
structure, or nonresidential farm accessory-use structure, 
or additions thereto. The BLD classification also provides 
for this function. The FIC specialty does not provide for 
any electrical, plumbing, HVAC or gas fitting functions. 

"Fire alarm systems contracting" (Abbr: FAS) means 
that service which provides for the installation, repair or 
improvement of fire alarm systems which operate at 50 
volts or less. The electrical classification also provides for 
this function. A firm with an FAS license/certificate is 
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responsible for meeting all applicable tradesman 
certification standards adopted by each locality. 

"Fire sprinkler contracting" (Abbr: SPR) means that 
service which provides for the installation, repair, 
improvement or removal of sprinkler systems using water 
as a means of fire suppression when annexed to real 
property. [ Ne &!her elassi.t'ieatien er speeialty pre¥iaes fer 

tiJ.is seFVieeo ] This specialty does not provide for the 
installation, repair or maintenance of other types of fire 
suppression systems. 

"Fire suppression contracting" (Abbr: FSP) means that 
service which provides for the installation, repair, 
improvement or removal of fire suppression systems 
including but not limited to halon and other gas systems; 
dry chemical systems; and carbon dioxide systems annexed 
to real property. No other classification provides for this 
function. The FSP specialty does not provide for the 
installation, repair or maintenance of water sprinkler 
systems. 

"Gas fitting contracting" (Abbr: GFC) means that service 
which provides for the installation, repair, improvement or 
removal of gas piping and appliances annexed to real 
property. 

"Home improvement contracting" (Abbr: HIC) means 
that service which provides for repairs or improvements to 
one- and two-family residential buildings or structures 
annexed to real property. The BLD classification also 
provides for this function. The HIC specialty does not 
provide for electrical, plumbing, HV AC or gas fitting 
functions. It does not include high rise buildings, buildings 
with more than two dwelling units or new construction 
functions. 

"Landscape irrigation contracting" (Abbr: ISC) means 
that service which provides for the installation, repair, 
improvement or removal of irrigation sprinkler systems or 
outdoor sprinkler systems. The PLB and H/H 
classifications also provide for this function. However, only 
the PLB classification provides for the installation of 
backflow devices. 

"Landscape service contracting" (Abbr: LSC) means that 
service which provides for the alteration or improvement 
of a land area not related to any other classification or 
service activity by means of excavation, clearing, grading, 
construction of retaining walls for landscaping purposes or 
placement of landscaping timbers. 

[ "Lead abatement contracting" (Abbr: LAC) means that 
service which provides for the removal or encapsulation of 
lead-containing materials annexed to real property. No 
other classification or specialty service provides for this 
function. A plumber may provide this service incidental to 
work embraced in that classification. ] 

"Marine facility contracting" (Abbr: MCC) means that 
service which provides for the construction, repair, 
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improvement or removal of any structure the purpose of 
which is to provide access to, impede or alter a body of 
surface water. The H!H classification also provides for this 
function. The MCC specialty does not provide for 
electrical, HVAC or plumbing functions. 

"Miscellaneous contracting" (Abbr: MSC) means that 
service which may fall under another classification or 
specialty service but is more limited than the functions 
provided by the other classification. 

"Modular/mobile [ /manufactured ] building contracting" 
(Abbr: MBC) means that service which provides for the 
installation or removal of a modular [ & , ] mobile [ or 
manufactured ] building. This classification does not cover 
foundation work; it does allow a licensee/certificate holder 
to do internal tie ins of plumbing and electrical or HVAC 
equipment. It does not allow for installing additional 
plumbing, electrical or HVAC work such as installing the 
service meter, or installing the outside compressor for the 
HVAC system. The H/H and BLD classifications also 
provide tor this function. 

"Passive energy systems contracting" (Abbr: PES) means 
that service which provides for the installation, repair or 
improvement, from the customer's meter, of passive 
energy generation systems or passive supplemental energy 
systems annexed to real property. No other classification 
or specialty service provides this function. This specialty 
does not provide for electrical, plumbing, gas fitting or 
HVAC functions. 

"Radon mitigation contracting" (Abbr: RMC) means that 
service which provides for additions, repairs or 
improvements to buildings or structures, for the purpose of 
mitigating or preventing the effects of radon gas. This 
function can only be performed by a firm holding the 
BLD classification or CIC (for other than one- and 
two-family dwellings), FIC (for nonresidential farm 
buildings) or HIC (for one- and two-family dwellings) 
specialty services. No electrical, plumbing, gas fitting or 
HV AC functions are provided by this specialty. 

"Recreational facility contracting" (Abbr: RFC) means 
that service which provides for the construction, repair or 
improvement of any recreational facility, excluding paving 
and the construction of buildings, plumbing, electrical and 
HVAC functions. The building classification also provides 
for this function. 

"Refrigeration contracting" (Abbr: REF) means that 
service which provides for installation, repair or removal 
of any refrigeration equipment (excluding HVAC 
equipment). No electrical, plumbing, gas fitting or HVAC 
functions are provided by this specialty. This specialty is 
intended for those contractors who repair or install 
coolers, refrigerated casework, ice-making machines, cold 
room equipment and similar hermetic refrigeration 
equipment. This function is also provided by the HVAC 
classification. 

[ "Septie systems eentl'BetiBg" fAl>/H" 55Gf ffietfflS fiHtt 
seFfiee -wlH€fi pFtn'ities ier fhe iRsfaflatiaR, -Fef)8:ff; 
iffifJff!l'effieRt fH' FeffiB'!BI Bf sep#e ffiHifs tHtti syslems 
BRRCJleB ffi real pff!fJerlj'. 

"Sewage disposal systems contracting" (Abbr: SDS) 
means that service which provides for the instaJJation, 
repair, improvement or removal of septic tanks, septic 
systems, and other on-site sewage disposal systems annexed 
to real property. ] 

"Vessel construction contracting" (Abbr: VCC) means 
that service which provides for the construction, repair, 
improvement or removal of nonresidential vessels, tanks or 
piping that hold or convey fluids other than sanitary, 
storm, waste or potable water supplies. The H/H 
classification also provides for this service. 

[ "Wt!ter well etHll:aetiBg" fAl>/H" .w:wt7 ffietfflS fiHtt 
seF¥iee wltielt pFBt>ides ieF fire canstFI:lefiaR ef a -wafer 
well ffi reaeR greHRBWBieF HS defitted itt § 62.1 255 Bf Hle 
Getie ef Virgit1ia. Na -ether elassUieatian & spec-ialty 
sefflee pFfWides ffl:F iiHs itJncBan. 

"Waterwelljpump contracting" (Abbr: WWP) means that 
service which provides for the installation of a water well 
system. which includes construction of a water weJJ to 
reach ground water, as defined in § 62.1-255 of the Code 
of Virginia, and the installation of the well pump and 
tank, including pipe and wire, up to the point of 
connection to the plumbing and electrical systems. No 
other classification or specialty service provides for 
construction of water wells. This regulation shall not 
exclude PLB, ELE or HVAC from installation of pumps 
and tanks. ] 

Note: Specialty contractors engaging in construction 
which involves the foJJowing activities or items or similar 
activities or items may fall under the specialty service of 
commercial improvement, home improvement or farm 
improvement, or they may fall under the building 
classification. 

Appliances 

Awnings 

Blinds 

Bricks 

Bulkheads 

Cabinetry 

Carpentry 

Carpeting 

Casework 
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Caulking 

Ceilings 

Chimneys 

Chutes 

Concrete 

Conduit Rodding 

Curtains 

Curtain Walls 

Decks 

Doors 

Drapes 

Drywall 

Epoxy 

Exterior Decoration 

Facings 

Fences 

Fiberglass 

Fireplaces 

Fireproofing 

Fixtures 

Floor Coverings 

Flooring 

Floors 

Glass 

Glazing 

Grouting 

Grubbing 

Guttering 

Insulation 

Interior Decorating 

Lubrication 
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Marble 

Masonry 

Metal Work 

Millwrighting 

Mirrors 

Miscellaneous Iron 

Ornamental Iron 

Painting 

Partitions 

Plastic Wall Coverings 

Protective Coatings 

Railings 

Rigging 

Roofing 

Rubber Linings 

Sandblasting 

Scaffolding 

Screens 

Sheet Metal 

Shingles 

Shutters 

Siding 

Skylights 

Special Coatings 

Stone 

Storage Bins & Lockers 

Stucco 

Temperature Controls 

Terrazzo 

Tile 

Vaults 
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Vinyl Flooring 

Wall Coverings 

Wall Panels 

Wall Tile 

Waterproofing 

Weatherstripping 

Welding 

Windows 

Wood Floors 

PART II. 
ENTRY. 

§ 2.1. Requirements for a Class C certificate. 

A. Every firm applying for a Class C certificate must 
meet the requirements of this section. 

B. For every classification or specialty in which the firm 
seeks to be certified, the firm shall name a qualified 
individual who meets the following requirements: 

1. Is at least 18 years old; 

2. Has a minimum of two years experience in the 
classification or specialty for which he is the qualifier; 

3. Is a full-time employee of the firm as defined in 
these regulations or is a member of the responsible 
management of the firm; and 

4. Where appropriate, has passed the trade-related 
examination approved by the board and required for 
the specialties listed below: 

a. Blast/explosive contracting, 

b. Radon mitigation, and 

c. Water well drilling. 

C. Each firm shall provide information for the past five 
years prior to application on any outstanding, past-due 
debts and judgments, outstanding tax obligations or defaults 
on bonds. The firm, its qualified individual or individuals 
and all members of the responsible management of the 
firm shall submit information on any past-due debts and 
judgments or defaults on bonds directly related to the 
practice of contracting as defined in § 54.1-1100 of the 
Code of Virginia. 

D. The firm, the qualified individual and all members of 
tile responsible management of the firm shall disclose at 

tile time of appHcation any current or previous contractor 
licenses held in Virginia or in other jurisdictions and any 
disciplinary actions taken on these licenses, including but 
not limited to any monetary penalties, fines, suspension, 
revocation or surrender of a license in connection with a 
disciplinary action in Virginia or any other jurisdiction 
within the five years immediately prior to applying for a 
Virginia contractor certificate. 

E. In accordance with § 54.1-204 of the Code of Virginia, 
each applicant shall disclose the following information 
about the firm, any member of the responsible 
management and the qualified individual or individuals for 
the firm: 

1. A conviction in any jurisdiction of any felony, 

2. A conviction in any jurisdiction of any misdemeanor 
within the three years immediately prior to 
application. 

Any plea of nolo contendere shall be considered a 
conviction for purposes of this subsection. The record of a 
conviction received from a court shall be accepted as 
prima facie evidence of a conviction or finding of guilt. 
The board, in its discretion, may deny certification to any 
applicant in accordance with § 54.1-204 of the Code of 
Virginia. 

§ 2.2. Requirements for a Class B license. 

A. Every firm applying for a Class B license must meet 
the requirements of this section. 

B. Every firm shall name a designated employee who 
meets the following requirements: 

1. Is at least 18 years old; 

2. Is a fulUime employee of the firm as defined in 
these regulations, or is a member of responsible 
management as defined in these regulations; 

3. Has passed the General Section and the Virginia 
Section of the licensing examination as required by § 
54.1-1108 of the Code of Virginia. An applicant who 
has passed in another jurisdiction a licensing exam 
found by the board to be substantially equivalent to 
the General Section of the Virginia exam, shall only 
be required to pass the Virginia Section of the board's 
licensing examination; [ and ] 

4. Has followed all rules established by the board or 
by the testing service acting on behalf of the board 
with regard to conduct at the examination. Such rules 
shall include any written instructions communicated 
prior to the examination date and any oral or written 
instructions given at the site on the date of the exam. 

C. For every classification or specialty in which the firm 
seeks to be licensed, the firm shall name a qualifier' 
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individual who meets the following requirements: 

1. Is at least 18 years old; 

2. Has a minimum of three years experience in the 
classification or specialty tor which he is the qualifier; 

3. Is a fuJJ-time employee of the firm as defined in 
these regulations or is a member of the responsible 
management of the firm; [ and ] 

4. Where appropriate, has passed the trade-related 
examination approved by the board and required for 
the classifications and specialties listed below: 

electrical 

gas fitting 

HVAC 

plumbing 

blast/explosive contracting 

radon mitigation 

water well drilling 

D. Each firm shall submit information on its financial 
position. Excluding any property owned as tenants by the 
entirety, the firm shall state a net worth or equity of 
$15,000 or more. 

E. Each firm shall provide information for the five 
years prior to application on any outstanding, past-due 
debts and judgments, outstanding tax obligations or defaults 
on bonds. The firm, its designated employee, qualified 
individual or individuals and all members of the 
responsible management of the firm shall submit 
information on any pastudue debts and judgments or 
defaults on bonds directly related to the practice of 
contracting as defined in § 54.1-1100 of the Code of 
Virginia. 

F. The firm, the designated employee, the qualified 
individual and all members of the responsible management 
of the firm shall disclose at the time of application any 
current or previous contractor licenses held in Virginia or 
in other jurisdictions and any disciplinary actions taken on 
these licenses, including but not limited to any monetary 
penalties, fines, suspension, revocation or surrender of a 
license in connection with a disciplinary action. The board, 
in its discretion, may -deny licensure to any applicant 
when any of the parties listed above have had a license 
suspended, revoked, or surrendered in connection with a 
disciplinary action in Virginia or any other jurisdiction 
within the five years immediately prior to applying for a 
Virginia contractor license. 

G. In accordance with § 54.1-204 of the Code of Virginia, 
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each applicant shall disclose the following information 
about the firm, designated employee, any member of the 
responsible management and the qualified individual or 
individuals for the firm: 

1. A conviction in any jurisdiction of any felony, 

2. A conviction in any jurisdiction of any misdemeanor 
within the three years immediately prior to 
application. 

Any plea of nolo contendere shall be considered a 
conviction for purposes of this subsection. The record of a 
conviction received from a court shall be accepted as 
prima facie evidence of a conviction or finding of guilt. 
The board, in its discretion, may deny licensure to any 
applicant in accordance with ,, 54.1-204 of the Code of 
Virginia. 

§ 2.3. Additional requirements for a Class A license. 

A. Every firm applying for a Class A license shall meet 
all of the requirements outlined in subsections E, F, and G 
of .9 2.2 as well as the additional qualifications of this 
section. 

B. The designated employee shall meet the [ following ] 
requirements [ ef if iH B ttt>tl !llfflil tt1se pass tfte 
AclmnceB Sec#eH ef #le Jiceasing c;taminat:iea es FCfJI:lL-=etl 
ey § §1.1 11 06 ef tfte tede ef Virginia er mwe been 
exetHfJfeG: ffeffl the Bfflffl 2'efJl:l:iremet1E ffl aeee~-::B:anee wi-th 
§ §4.1 ll!IS.l ef tfte tede ef l'i:ginia. AH applicant whe has 
fr&SS€tl ffl 'ttiffiflter jw·isil-ictisn a licensing eJtamiBatien 
immtl ey ffte 00ertt fe !Je StlBSfBBHBllj' eeytliWJient fe #te 
General aHd A:tl\'aneetl Seetisns ef #le Virginia ~ sltttH 
wl;y !Je reqHiFetl f8 pass tfte \'ifginia 5eelfea ef tfte 
fteEtt't¥s licensing e;mminatien. 

1. Is a least 18 years old; 

2. Is a full~time employee of the firm as defined in 
these regulations or is a member of the responsible 
management of the firm; and 

3. Has passed the Advanced Section of the licensing 
examination as required by § 54.1-1106 of the Code of 
Virginia or has been exempted from the exam 
requirement in accordance with § 54.1-1108.1 of the 
Code of Virginia. An applicant who has passed in 
another jurisdiction a licensing examination found by 
the board to be substantially equivalent to the General 
and Advanced Sections of the Virginia exam, shall 
only be required to pass the Virginia section of the 
board's licensing examination. ] 

C The qualified individual for every classification or 
specialty in which the firm seeks to be licensed shall meet 
the [ following ] requirements [ ef § iH t ami !Jifflil mwe 
a minimum et .Ji-ve years eHperience iH #to elfl:ssificatien 
er Sfleeialty fer -whiel1 !Je is tfte qHalifia. : 
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1. Is a least 18 years old; 

2. Has a minimum of five years of experience in the 
classification or specialty for which he is the qualifier; 

3. Is a full-time employee of the firm as defined in 
these regulations or is a member of the firm as 
defined in these regulations or is a member of the 
responsible management of the firm; and 

4. Where appropriate, has passed the trade-related 
examination approved by the board and required tor 
the classifications and specialities listed below: 

blast/explosive contracting 

electrical 

gas fitting 

HVAC 

plumbing 

radon mitigation 

water well drilling ] 

D. Each firm shall submit information on its financial 
position. Excluding any property owned as tenants by the 
entirety, the firm shall state a net worth or equity of 
$45,000. 

§ 2.4. Qualifications for licensure by reciprocity. 

Firms originally licensed in a state with which the board 
has a reciprocal agreement may obtain a Virginia 
contractor's license in accordance with the terms of that 
agreement. 

§ 2.5. Examinations. 

All examinations required for licensure shall be 
approved by the board and provided by the board, a 
testing service acting on behalf of the board or another 
governmental agency or organization. 

§ 2.6. Past due Recovery Fund assessments. 

No license shall be issued to an applicant whose 
previous license or registration was suspended for 
nonpayment of a Virginia Contractor Transaction Recovery 
Fund assessment until all past~due assessments have been 
paid. 

§ 2.7. Fees. 

Each check or money order shall be made payable to 
the Treasurer of Virginia. All fees required by the board 
are nonrefundable. In the event that a check, money draft 
or similar instrument for payment of a fee required by 

statute or regulation is not honored by the bank or 
financial institution named, the applicant or regulant shall 
be required to remit fees sufficient to cover the original 
fee, plus the additional processing charge specified below [ 

: l 
Fee Type When Due Amount Due 

Class C Tnltial 
Certificate 

Class B Initial License 

Class A Initial License 

Declaration of 
Designated Employee 

Class B Exam Fee 

Class A Exam Fee 

Water We 11 Exam 

Dishonored Check Fee 

with certificate 
application $ 90 

with 1 i cense application $110 

with license application $130 

with license application $ 45 

with exam app 1 i cation $ 40 
($20 per section) 

with exam application $ 60 
($20 per section) 

with exam application $ 40 

with replacement check $ 25 

Note: A $25 Recovery Fund assessment is also required 
with each initial license application. If the applicant does 
not meet all requirements and does not become licensed 
this assessment will be refunded. The fees fa~ 
examinations approved by the board but administered by 
another governmental agency or organization shall be 
determined by that agency or organization. 

§ 3.1. Renewal required. 

PART Ill. 
RENEWAL. 

Licensesjcertzficates issued under these regulations shall 
expire two years from the last day of the month in which 
they were issued, as indicated on the licensejcertzficate. 

§ 3.2. Procedures for renewal. 

The Department of Professional and Occupational 
Regulation wzll mail a renewal application to the 
licensee/certificate holder at the last known address of 
record. Failure to receive this notice shall not relieve the 
licenseejcertljicate holder of the obligation to renew. If the 
lzcensee/cerllfzcate holder does not receive the renewal 
application, a copy of the licensejcertzficate may be 
substituted with the required fee. 

§ 3.3. Qualifications for renewal. 

Applicants for renewal of a Class C certzficate shall 
contznue to meet all of the qualifications for certzfication 
set forth in § 2.1. Applicants for renewal of a Class B 
lz:cense shall continu~ to meet all of the qualifications for 
lzcensure set forth m § 2.2. Applicants for renewal of a 
Clas~ . A . license _shall continue to meet all of the 
qualzfzcatzons for !tcensure set forth in § 2.3. 
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§ 3.4. Renewal fees. 

Each check or money order should be made payable to 
the Treasurer of Virginia. All fees required by the board 
are nonrefundable. 

In the event that a check, money draft or simllar 
instrument for payment of a fee required by statute or 
regulation is not honored by the bank or financial 
institution named, the applicant or regulant shall be 
required to remit fees sufficient to cover the original fee, 
plus the additional processing charge specified below [ , : 
l 

Fee Type When Due Amount Due 

Class C Renewal wl th renewa 1 application $ 80 

Class H Renewal with renewal application $100 

Class A Renewal with renewal application $120 

Dishonored Check Fee with replacement check $ 25 

The date on which the renewal fee is received by the 
department or its agent shall determine whether the 
!icenseejcertificate holder is eligzble for renewal or must 
apply for reinstatement. If the renewal application and fee 
are not received within 30 days of the expiration date -of 
the license. the licenseejcertificate holder will be required 
to reinstate the licensejcertzficate. 

§ 3.5. Board discretion to deny renewaL 

A. The board may deny renewal of a Iicensejcertificate 
for the same reasons as it may refuse initial 
licensure/certification or discipline a !icenseejcerllficate 
holder. The licenseejcertzficate holder has a right to appeal 
an_v such action by the board under the Administrative 
Process Act(§ 9-6.14:1 et seq. of the Code of Virg1nia). 

B. Failure to timely pay any monetary penalty, 
reimbursement of cost, or other fee assessed by consent 
order or final order shall result in delaying or withholding 
services provided by the department such as, but not 
limited to, renewal, reinstatement, transfer of a 
licensejcertificate, processing a new application, or exam 
administration. 

PART IV. 
REINSTATEMENT. 

§ 4.1. Reinstatement required. 

Should the Department of Professional and Occupational 
Regulation fail to receive a licensee'sjcerllficate holder's 
renewal application or fees within 30 days of the 
Iicensejcertzficate expiration date, the !icenseejcertzficate 
holder shall be required to reinstate the licensejcerllficate. 
Applicants for reinstatement shall meet the requirements 
of§ 3.3. 

1 4.2. Reinstatement fees. 
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Each check or money order should be made payable to 
the Treasurer of Virginia. All fees required by the board 
are nonrefundable. In the event that a check, money draft 
or similar instrument for payment of a fee required by 
statute or regulation is not honored by the bank or 
financial institution named, the applicant or regulant shall 
be required to remit fees sufficient to cover the original 
fee, plus the additional processing charge specified below [ 

.· l 

Fee type When Due Amount Due 

Class C Reinstatement with reinst.atement 
application $ 90' 

Class B Reinstatement with reinstatement 
application $110* 

Class A Reinstatement wi t!J reinstatement 
application $130" 

Dishonored Check Fee with replacement check $ 25 

" in addition to renewal fee listed in§ 3.·1 of these 
regulations. 

The date on which the reinstatement fee is received by 
the department or its agent shall determine whether the 
licensee is eligible for reinstatement or must apply for a 
new licensejcertljicate and meet the entry requirements in 
place at the time of that application. In order to ensure 
that licensees/certificate holders are qualified to practice 
as contractors, no reinstatement will be permitted once 
six months from the expiration date of the 
licensejcertzficate has passed. 

§ 4.3. Status of licenseejcertificate holder during the 
period prior to reinstatement. 

A. When a licensejcertzficate is reinstated. the 
licenseejcertificate shall continue to have the same 
licensejcerttficate number and shall be assigned an 
expiration date two years from the previous expiration 
date of the license/certificate. 

B. A contractor who reinstates his licensejcertificate 
shall be regarded as having been continuously 
licensed/certified without interruption. Therefore: 

1. The contractor shall remain under the disciplinary 
authority of the board during this entire period and 
may be held accountable for his activities during this 
period. 

2. A consumer who contracts with a contractor 
during the period between the expiration of the 
license/certificate and the reinstatement of the 
licensejcertljicate shall not be prohibited from making 
a claim on the Virginia Contractor Transaction 
Recovery Fund. 

A contractor who falls to reinstate his license shall be 
regarded as unlicensedjuncerttfied from the expiration date 
of the licensejcertzficate forward. 
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Nothing in these regulations shall divest the board of 
its authority to discipline a contractor for a violation of 
the law or regulations during the period of time for which 
the contractor was licensedjcerllfied. 

§ 4.4. Board discretion to deny reinstatement. 

A. The board may deny reinstatement of a 
licensejcertificate for the same reasons as it may refuse 
initial licensurejcertification or discipline a 
!icenseejcertificate holder. The licenseejcertzficate holder 
has a right to appeal any such action by the board under 
the Administrative Process Act (§ 9-6.14:I et seq. of the 
Code of Virginia). 

B. Fazlure to timely pay any monetary penalty, 
reimbursement or cost or other fee assessed by consent 
order or final order shall result in delaying or withholding 
services provided by the department such as, but not 
limited to, renewal, reinstatement, transfer of a license, 
certzficate, processing of a new application, or exam 
administration. 

PART V. 
STANDARDS OF PRACTICE AND CONDUCT. 

Article I. 
Revocation, Suspension and Fines. 

§ 5.1. Revocation or suspension; fines. 

The board may revoke or suspend a licensejcertificate 
or fine a licensee/certificate holder when a 
licenseejcertijicate holder has been found to have violated 
or cooperated with others in violating any provision of 
Chapter ll (§ 54.1-!100 et seq.) of Title 54.I of the Code 
of Virginia, or any regulation of the board. 

Article 2. 
Maintenance of LicensejCertzficate. 

§ 5.2. Transfer of license/certificate prohibited. 

Licenses/certificates are issued to firms as defined in 
these regulations. Whenever the legal business entity 
holding the license is dissolved or altered to form a new 
business entity, a new license is required. Such changes 
include but are not limited to: 

I. Death of a sole proprietor, 

2. Death or withdrawal of a general partner in a 
general partnership or the managing partner in a 
limited partnership, 

3. Dissolution of a corporation, a limited liability 
company or an association. 

§ 5.3. Change of responszble management [ , designated 
employee, or qualified individual] . 

[ A. ] Any change in the officers of a corporation, 
managers of a limited liability company, or officers or 
directors of an association shall be reported to the board 
in writing within 90 days of the change. 

[ § 5+. G/ffmge ef daigiialeri employee. 

B. ] Any change of designated employee shall be 
reported on a form provided by the board within 45 days 
of the change. The new designated employee for a Class 
B licensee shall meet the requirements of § 2.2 B. The 
new designated employee for a Class A licensee shall meet 
the requirements of § 2.3 B. 

[ § li£ G/ffmge ef f!liakfieri i11di ddliaf. 

C. ] Any change of qualified individual shall be reported 
on a form provided by the board within 45 days of the 
change. The new qualified individual for a Class C 
certificate holder shall meet the requirements of § 2.I B. 
The new qualified individual for a Class B licensee shall 
meet the requirements of § 2.2 C. The new qualified 
individual for a Class A licensee shall meet the 
requirements of § 2.3 C. 

§ [ ~ 5.4. ] Change of name [ or address ] 

[ A. ] A licensee/certificate holder must operate under 
the name in which the licensejcertzficate is issued. Any 
name change shall be reported in writing to the board 
within 30 days of the change. The board shall not be 
responsible for the licensee'sjcertzficate holder's fazlure to 
receive notices or correspondence due to the 
licensee'sjcertzficate not having reported a change of 
name. 

B. ] Any change of address shall be reported in writing 
to the board within 30 days of the change. The board 
shall not be responsible for the licensee'sjcertijicate 
holder's failure to receive notices or correspondence due 
to the licensee'sjcertijicate holder's not having reported a 
change of address. 

§ [ 5o& 5.5. ] Deletion or addition of a classification or 
specialty. 

A. A licensee/certificate holder wishing to delete a 
classzfication or specialty from its license shall notzfy the 
board in writing. If a licensee has only one classification 
or specialty, deletion of that classzfication or specialty will 
result zlz termination of the hcensejcertzficate. 

B. A licenseejcertijicate holder wishing to add a 
classification or specialty to its licensejcertzficate shall 
complete a form provided by the board. A Class C 
certificate holder seeking an additional classification or 
specialty shall meet the requirements of § 2.1 B for the 
new classification or specialty. A Class B licensee seeking 
an additional classzfication or specialty shall meet th 
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requirements of § 2.3 C for the new classlfication or 
specialty. A Class A licensee seeking an additional 
classrfication or specialty shall meet the requirements of § 
2.3 C for the new classification or specialty. 

§ [ lid* 5.6. ] Fees. 

Each check or money order should be made payable to 
the Treasurer of Virginia. All fees required by the board 
are nonrefundable. In the event that a check, mone~v draft 
or similar instrument for payment of a fee required by 
statute or regulation is not honored by the bank or 
financial institution named, the applicant or regulant shall 
be required to remit fees sufficient to cover the original 
fee. plus the additional processing charge specified below. 

Fee Type When Due Amount Due 

Change of Designated 
Employee 

Change of Qualified 
Individual 

Addition of Classification 
or Specialty 

Certification of 
L i censure/Certificate 

Dishonored Check Fee 

with 

with 

with 

with 

with 

change form 

change form 

addition 
application 

written request 

replacement check 

§ [ §dfh 5. 7. ] Filing of charges [ ; prohibited acts ] . 

$45 

$45 

$45 

$25 

$25 

[ A. ] All complaints against contractors may be filed 
with the Department of Professional and Occupational 
Regulation at any time during business hours, pursuant to 
§ 54.1-Jll4 of the Code of Virginia. 

[ § !H+ 1'Fehibiteli tteHr. 

B. ] The following are prohibited acts: 

1. Fmlure in any material way to comply with 
provisions of Chapter 1 or Chapter 11 of Title 54.1 of 
the Code of Virginia or the regulations of the board. 

2. Furnishing substantially inaccurate or incomplete 
information to the board in obtaining, renewing, 
reinstating, or maintaining a !icensejcertificate. 

3. Where the responsible management, designated 
employee or qualified individual has jailed to report 
to the board, in writing, the suspension or revocation 
of a contractor license by another state or his 
conviction in a court of competent jurisdiction of a 
building code violation. 

4. Publishing or causing to be published any 
advertisement relating to contracting which contains 
an assertion, representation, or statement of fact that 
is false, deceptive, or misleading. 

5. Gross negligence in the practice of contracting. 
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6. Misconduct in the practice of contracting. 

7. A finding of improper or dishonest conduct in the 
practice of his profession by a court of competent 
jurisdiction. 

8. Fwlure of all those who engage in residential 
contracting, excluding subcontractors to the 
contracting parties and those who engage in routine 
maintenance or service contracts, to make use of a 
legible written contract clearly specifying the terms 
and conditions of the work to be performed. For the 
purposes of these regulations, residential contracting 
means construction, removal, repair, or improvements 
to singlejamily or multiplejamily residential buildings. 
including accessory-use structures. Prior to 
commencement of work or acceptance of payments, 
the contract shall be signed by both the consumer 
and the licenseejcertzficate holder or his agent. At a 
minimum the contract shall speczfy or disclose the 
following: 

a. When work is to begin and the estimated 
completion date,· 

b. A statement of the total cost of the contract and 
the amounts and schedule for progress payments 
including a specific statement on the amount of the 
down payment,· 

c. A listing of specified materials and work to be 
performed, which is specifically requested by the 
consumer; 

d. A ''plain-language" exculpatory clause concerning 
events beyond the control of the contractor and a 
statement explaining that delays caused by such 
events do not constitute abandonment and are not 
included in calculating time frames for payment or 
performance; 

e. A statement of assurance that the contractor will 
comply with all local requirements for building 
permits. inspections. and zoning; 

f. Disclosure of the cancellation rights of the 
parties,· 

g. For contracts resulting from a door-to-door 
solicitation, a signed acknowledgment by the 
consumer that he has been provided with and read 
the Department of Professional and Occupational 
Regulation statement of protection available to him 
through the Board for Contractors; 

h. Contractor's name, address. licensejcertzficate 
number, expiration date, class of licensejcertificate, 
and classzfications or specialty services; 

i. Statement providing that any modzfication to the 
contract. which changes the cost, materials, work to 
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be performed, or estimated completion date, must 
be in writing and signed by all parties. 

9. Failure to make prompt delivery to the consumer 
before commencement of work of a fully executed 
copy of the contract as described in subdivision 8 of 
this section for construction or contracting work. 

10. Faz1ure of the contractor to maintain for a period 
of three years from the date of contract a complete 
and legible copy of ail documents relating to that 
contract, including, but not limited to, the contract 
and any addenda or change orders. 

11. Refusing or failing, upon request or demand. to 
produce to the board, or any of its agents, any 
document, book, record or copy thereof in the 
licensee'sjcertificate holder's possession concerning a 
transaction covered by these regulations or for which 
the licenseejcertzficate holder is required to maintain 
records, or jailing to respond to an investigator 
seeking information in the investigation of a 
complaint ftled with the board against the contractor. 

12. Abandonment, or the intentional and unjustzfied 
failure to complete worl:z contracted for, or the 
retention or misapplication of funds paid, for which 
work is either not performed or performed only z'n 
part. (Unjustzfied cessation of work under the contract 
for a period of 30 days or more shall be considered 
evidence of abandonment.) 

13. Making any misrepresentation or making a false 
promise of a character li/:zely to influence, persuade, 
or induce. 

14. Assisting an unlicensedjuncerfljied contractor to 
violate any provision of Chapter I or Chapter lJ of 
Title 54.I of the Code of Virginia. or these 
regulations; or combining or conspiring with or acting 
as agent, partner, or associate for an 
unlicensed/uncertified contractor. 

I5. Allowing a firm's licensejcertlficate to be used by 
an un!icensed;uncertzfied contractor. 

16. Acting as or being an ostensible licenseejcertzficate 
holder for undisclosed persons who do or will control 
or direct, directly or indirectly, the operations of the 
licensee'sjcertijicate holder's business. 

17. Where the responsible management as defined in 
these regulations, designated employee or qualified 
individual have offered, given or promised anything of 
value or benefit to any federal, state, or local 
employee for the purpose of influencing that employee 
to circumvent, in the performance of his duties, an}' 
federal, state. or local law. regulation, or ordinance 
governing the construction industry. 

18. Where the firm, responsible management as 

defined in these regulations. designated employee or 
qualzfied individual has been convicted or found 
guiltJ', after initial licensurejcertijication, regardless of 
adjudicatlon, in an_l· jurL<>diction, of any felony or of 
any ml:<;demeanor, there being no appeal pendt'ng 
therefrom or the time of appeal having elapsed. Any 
plea of gwl(v or nolo contendere shall be considered 
a conviction for the purposes of this subdivision. The 
record of a conviction received from a court shall be 
accepted as prima facie evidence of a conviction or 
finding of gwlt. 

19. Having falled to inform the board in writing, 
within 30 da_vs, that the firm, a member of 
responsible management as defined in these 
regulations, its designated ernployee, or its qualified 
indivtdua! has pleaded gw!ty or nolo contendere or 
was convicted and found guilty of any felony or of a 
Class 1 misdemeanor or any misdemeanor conviction 
for activities carried out while engaged in the 
practice of contracting. 

20. Having been disciplined by any county, city, town, 
or an_v state or federal governing body, which action 
shall be revir!·wed b_-y the board before it takes any 
disciplinar}' action of its own 

21. Fm'!ure to como!}/ with the Virglnia Umform 
Statevv·t'de Building C~de, as amended. 

22. Failure of a contractor to [ neH:fy Miss -f!l:ilify 
tyFitff -te -e-xe-8:-T'fit.fert; e& required bj:? #te UntlabFattnd 
Ytiliti! £ktmege -- Ael comply with the 
notzfication requirements of the Virginia Underground 
Utlfity Prevention Act. ] Chapter IO.J (§ 56-266.I4 et 
seq) of Title 56 of the Code of Virginia [ (Mlss Utility) 
l 

23. Practicing in a classification or specialty service 
for which the contractor is not licensedjcertzfied. 

24 .. !J.fter Januar_y 1, [ .-J.f}f)§ 1.996 ] , fazlure to include 
the contractor's license/certificate number and class 
on all business cards and flyers and in all classzfied 
and displa.v advertisements in newspapers and in 
telephone directories and in written contracts. 

§ [ §ch'c 5.8. ] Accountability of iicenseejcerllficate holder. 

Whenever a licensee/certificate offers or pelforms any 
services in Virgim'a related to hz:<> profession, regardless of 
the necessi(v to hold a !icensejcertrjicate to pelform that 
service, he shall be subject to the provisions of these 
regulations. 

* * * 

RBC-9.1( II-01-.94) 

DEPARIMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGULATION 
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STATEMENT OF CONSUMER PROTECTIONS 

THIS CONSUMER PROTECTION SHEET IS 
PROVIDED THROUGH THE BOARD FOR 

CONTRACTORS AND MAY BE REPRODUCED 
BUT NOT ALTERED 

If you are about to engage the services of a contractor 
in the state of Virginia, you should be aware of the 
state's program for the regulation of this occupation by 
licensing or certifying these businesses. 

Any contractor who undertakes a project the total value 
of which is $70,000 or more IS required to have a valid 
Class A license issued by the Board for Contractors. Any 
contractor who undertakes a project the total value of 
which is over $7,500 but less than $70,000 must have a 
valid Class B license. A licensed contractor has met 
standards established by the Board for Contractors to 
ensure that the licensee possesses the character. 
knowledge, and skills necessary to practice without harm 
to the public. 

Any contractor who undertakes a project the total value 
of which is more than $1,000 but no more than $7,500 is 
required to have a valid Class C certificate. Class C 
certification requires that the contractor submit 
information to the Board for Contractors concerning the 
location, nature, and operation of the business, as well as 
evidence of experience and information on the applicant's 
credit history. Contractors who work in the plumbing, 
electrical or heating/Ventilation/air-conditioning trades must 
have either a Class A or Class B license, according to 
project amount. 

Before signing any contract, you should ask to see the 
licensejcertzficate or the pocket card issued with the 
licensejcertzficate and check to he sure that it has not 
expired and that the contractor is working within the 
limits of his licensure or certzfication. 

The authority of the Board for Contractors to discipline 
these licensed or certzfied contractors is limited to speczfic 
violations of the law and/or regulations of the board, such 
as written citations from the local building inspectors for 
violations of the Virginia Umform Statewide Building Code 
or practices which constitute abandonment, gross 
negligence, continued incompetence, or misconduct in the 
practice of the profession. In such cases disciplinary 
action by the board is limited to fines andjor revocation 
or suspension of the contractor's license or certzfication, 
and such action can only be taken after a hearing or 
with the consent of the licensee/certificate holder and h1s 
agreement to waive his right to a hearing. 

The board does not have the authority to order a 
Iicenseejcertzficate holder to make restitution to you for 
losses you may have incurred due to the contractor's poor 
performance; efforts to recover such funds must be made 
through the civil courts. If you are planning to take such 
action against the contractor, you should contact the 
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Board for Contractors at (804) 367-8561 in order to receive 
information about the Virginia Contractors Transaction 
Recovery Fund and the procedures for applying to recover 
from the fund if you are unable to collect after judgment 
is awarded in court. 

Issues involving cosmetic defects in workmanship must 
be resolved by negotiation between you and your 
contractor or civil action to enforce the terms of your 
contract if necessary. You should be careful in reviewing 
the contract before signing it in order to he sure that the 
terms of the agreement are clear and acceptable to you. 
You should know that, customarily, the initial down 
payment is no more than 30% of the total value of the 
contract and that, zf you are dissatisfied with the work 
performed by the sub-contractors, you may hold the 
general contractor responsible. Finally, remember that, in 
accordance with the Virginia Home Solicitation Sales Act 
(§ 59.1-21.1 et seq. of the Code of Virginia), you have a 
three-day right to cancel a contract which you have 
negotiated in your home. (For more precise information 
about the application of this law, see the Code of Virginia 
or seek legal advice) 

Should you have reason to believe that your contractor 
may not have complied with the rules and regulations of 
the Board for Contractors, you should notify the 
Department of Professional and Occupational Regulation 
by calling (804) 367-2025 or write to the following address: 

Department of Professional and Occupational 
Regulation 

Enforcement Division 
3600 West Broad Street 

Richmond, Virginia 23230-4917 

The aforementioned information is not intended to be 
an exhaustive list of the remedies available to you 
through your local government or other agencies. If you 
need additional assistance, call the Virginia Department of 
Agriculture and Consumer Services, Citizens Assistance 
number at (804) 786-2042, or write to the following 
address: 

Department of Agriculture and Consumer Services 
Washington Building - Capitol Square 

1100 Bank Street, Room 101 
Richmond, Virginia 23219 

VA.R. Doc. Nos. R95-260 and R95~262; Filed January 26, 1995, 12:05 p.m. 
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COMMONvVEALTH of VIRGINIA 
Department of Professional and Occupational Regulation 

3600 WEST BROAD STREET RICHMOND. VIRGINIA 23230-4917 

CONTRACTORS UCENSE APPLICATION PACKAGE 
Class A and Class B 

c '_.;,:,, ~,_:-

~~"'''·'"""''~' A~C '"•ANCE 

The BOARD FOR CONTRACTORS would like to wek:ome JfOt.IIY firm to its licensure program. 
To become a licensed contractor, please review the current law and regulations governing contractors. 
then ccmplete the aa:ompanying application, indutrmg the atcached reference forms. 

UCENSURE: This pacltage is to be IJSeti in applying for Class "'A"' or Cla$$ '"8 .. contractor's license. 
A Class "A "' license is required in order to be eligible to bid on or engage in jobs when the total value 
refened to in a single contract or project is $70,000 or more or when the total value of all such 
construction perfonn in a twelve month period is $50CtOOO or mme. A Class -e .. license is required 
in order to be eligible to bid on or engage in jobs when the total value referred to in a single contact 
project is Jess than $70,(}{}(} and is more than $1000. {Note: Landscape Irrigation and Watar wee 
contracton need to be licen$81/ ;n a Class -Am or Class =s:- oontracttx even when a ccntract or 
project is for an amount of $1000 or less. Also, electric:al, plumbing ccmtractors need to be licensed 
as a Clan "'A" or Class "8"' contractor when a contract or project is for an amount of $'1000 or more.} 

FEES: The fees required for a Class .. A .. license are $735 and the fees required for a Ciass "'B"' are 
$175. For more information on these fees. see Section 2.5 of the Regulations of the Board for 
Contractors and Section 54. t-119 of the Code of Virgiizia. Mall:e yOI.Jii" firm's check for fees payable 
to the "'Treasurer of Virginia ... Fees required by the Boiud for Contractors are valid for a period of one 
year from the date they are received and are non---n.mmdable. 

DOCUMENT A nON: Follow the instroctions on the accompanying application and complete it in its 
entirety. induding the attached Bank Reference Form, 3 Credit Reference Forms and 3 Experience 
Refel'ence Fonns. Should the Contractors Licensing Section detennine that your application is 
incomplete. your firm wi/J be notified in llflriting of any incomplete items. Applications are valid for a 
period of six months from the dare they are received. 

EXAM INA nONS: There are two types of examinations required by the Boind. 

The first type of examination is a licenSI.JTB exam. TOO l!icensure exam is not a trade specific exam. 
It is an examination which only involves questions 001 the lillws and regulations governing contractors 
and questi001s concerning general business knowledge. AJJ contracton Si!PBJdng a Class "'A~ or Class 
"'8"' licenSB must fulfill this requirement. 

The second type of examination is a trad114elated exam. These exams are only required to obtain 
certain license classifications or specialty services. For information on which c!as.sifications or services 
a trade-related examination, see the "'pink sheet~ accompanying this application. 

TELEPHONE 1~041367-8500 

TOD i8041 361·9753 

Virginia Register of Regulations 
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a:MilliNEALTH OF Vli.GHIIA • DEPART"IENT Of PIWFESSICfiA.l AJ«l CICO.l'ATIONAl II:EQJLA.TION 
llOARD fOil CDIITRACTOIIS 

EXPERIENCE REfERENCE FOR~ 

Final Regulations 

OOIDElliii:'S; The information provided on this form is of a strictly confidential nature and becomes the 
property of tl1e Board for Contractors. It will be used solely in appraising the eligibility of the 
applicant. 

INSTRUCTIONS FOR SECTION A: Applicant, please corrplete Section A of this form, then have a past client, 
fanner l!fll>loyer, contractor, engineer, architect, b.Ji\dit\9 official or other source who is filllliliar with the 
work of your firm's qualified individual(s) COiffl\ete Section B of til is form and return to your firm 
directly. Once CCllll)\eted, attach this fonn to the acc~nying application. Copies of this form are not 
accepted. Please print or type where applicable. (letters of referen:e aay not be Sl.bstituted fOI' this 
fo.-..) 

A. ClliiTRACTOII: Please provide the following information and authorization: 

1. Name In Which Contractor/firm Will Conduct Business: 

2. Type Of License (Ch~k one only): Class "A" License: Class "8" License: 

3. Mailing Address (Include Zip Code}:----------------------

4. Telephtlfle Hllltlers(s): 

5. Classifications/Services SOUght For Licensure:------------------

6. Name Of Oualified lndivid.Jal(s) For Each Classification/Service Listed In Item 5. 

7. Authorizatioo (Coo-plete the following statement): 

'·--------,=::;--;;::=,---serving as the above listed firm's Sole Proprietor, 
(Print Name) 

General Partner, Managing Partner, Association MenDer or Corporate Officer, hereby authorize 

to furnish the foltowing information. 
(Print Name of Experience ~eference Source) 

Date: 
(Signature of Sole Proprietor, Partner, Assoc. Helli:>er or Corporate Officer) 

lliSTRUCTHlNS FOR SECTIOIII 8: Experience reference source, please coo-plete Section B of this form to the best 
of your ability for the applicant firm/contractor identified above, then return this for111 to the applicant. 

B. EXPERIEIICE REFEII:ENO::: Please c~lete the remainder of this tom. Print or type where applicable. 

1. Name Of Person Providing Reference:----------------------

2. Address Of Person Providing Reference: 

3. Telephone Nltlber Of The Person Providing The ~eference: L _ _l. ________ ""-- I.M __ 

4. Describe The Type Of \lor~ Performed By The Qualified Individ.Jal(s) lo'ith Which You Are Familiar (~ote: 
If possible, your description should correspond to the classificati<>fls/services in s~tion A, !te111 
5.): 

6. Has The York: Performed By The Qualified lndividual(s), As Described, Been Satisfactory? ¥es_ ~o_ 

7. Signature Of Refererx:e:, __________________ Date: ________ _ 

sse :oco?- 01·92J EXPHIEHCE RHHE~CE 

Monday, February 20, 1995 
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Tradesmen Certification Program 
Ust of parlicipating loca/ilies and testing agent (s) 

WCALITY 
Accomad:;, Co<mty 
AJe.,~ndria, City 

A.Jc.Yist.:I. Town 
Amh•r>t,., County 
Appom~twx. Counry 
Arlington, Coun<y 
Augusta, Coun<y 
Bedfoni. City 
Be<Jford. County 
Bl~oksburg. Town 
Bristot City 
Buch~n~n, County 

C:lmpb<clt COUil!J' 

Ch~rlottesVlll"' City 
Chts~pe:>ke, City 

Chesterlidd. County 

Coloni~l Hei~hts, City 
Covington, City 
Culpeper, T()Wil 
Culpeper, County 
DanYille, City 

Fairfax, City 
Fairfax, County 
Fauquitr, County 
Farunill"- Town 
fttderick..<;bury:, Cir:y 

G~Jax, City 
Gloucester, County 
GreensviH"" County 
Hampton, Cit)' 
Hano•tr, County 

lbrri.IOnbur!!, City 

llenroco, County 

llo~di,C,rr 

hie ~r l~i::ht 
J"m" Cit• <<>unty 

""-" 
"'" "" 
"" ""' ou 
ou 
(ll5 

515 

"" m 
520 
027 

"" 540 
;EO 

M' 

570 

'"" MO 
351) 

'"' 
"" "" "" "" '"' "" "" "" 650 

""' 

"" 
"' 

,~o 

"'' 1)95 

T£STI:NG AGENT PRONE# 
C. :.1. Powell (S~) 787-5nt 
P. Radausbs (703) &.38-H60 

S. Dilawari (7031 838-l:J-60 

R. J~d:son (804) J-69-5002 

H. C.:.mpi><:ll (804) ~-l-6-9302 

W. M. C~ldwell, ]~. (804) ]51-8133 

E. Rod~ers (703) J58-J300 
D. W. Sensabau~ll (703) ~~5-5717 
]. English (703) 586-0159 

K. St~vens (703) 586-76!l 

R. Miller (703) 96l-\l!5 
E. W. O'Dell (iOJ) 466-SZS-8 

A. R. Adkins (703) 935-6539 

S. Gough (804) JJ!-6161 
G. Smiley (804) 971.-3310 
J. Stillman (E) [81}..1) :'47-6897 
C. Hall (SO~) 547-63~4 

K. Whitley (P) (8()4) 547-62!:0 
0. Phipps (.'11) (80~) 5~7-632~ 

E. NoUingh~m (E) (8M) 7~8-l~OM 
N. Cross 1.\1) (804) 1.!.'1-1057 
J. E. Burtchett (P) (804) 748-LU57 
W. Dupler (SO~l 74.'1-1057 
W. Coleman (804) S:!0-919S 
0. S. Peters (703) 963-6370 
D. Fost~r (703) 825-()469 
W.Moo,.., (70]) 825-6241 
J. Rlgn"J' (804) 799·5163 
R. Phelps, J~. (81).l) 799-516J 
D. Jacob'><ln (iOJ) J85-7S30 
R. Hill (703) 2~6-1540 
R. Bo,....ell (703) J-C-36-16 
R. G=nc (3()4) 391-8-165 
R. Gnm<h (70Jl Jn.wso 
K. a~rker (7031 ::.J6-~422 
j, Hau~hney t80-l) b9J.;!7-I-l 

C. Veliky tSO~l J..18--4:J: 
$. Sh~ptro l~04) 727-61~0 

D. B~~t>our 1 E"1 1.-iG~) 5J7-~0J0 

L Thotnp,onll::l .~,1~1 537-<>ll~~ 

C. ,'iichol~• tl' .. \ll ,SL\.Il 037-<><1-Hl 
L Lip<cumb ,P,\1\ ,.~IH\ .<r.,<\~0 

E. n~lu .... ,n ,:,J.Il L\..1-ol:sc 

W LJIIy ,-.1.1, -1.4-<175~ 

R. Shm~l<lon "lJ) 0 7;.J ,- ~ 

f. c~"leveccht "i•\Jl <>~; JJ~ I 
J. c .... ,pa ,p, .Ill 'L\J> o7;: J •-J 

w. ]. llilli~m> ,'<Hl o7:.J'7J 

l. Cullin~Y"'Or"lh ,,l.j, ~-; J.\'1 

1·. n~n« ,"\<UI ,-; Jl-J 

G. R''"" "il-l) , .. .l"J 

1 \<'1 ,,,)41 1-:::~ 

\. Uer>Je• ,,•)4\ -n·>t 

J. lldltJrn><ln ,-;•)Jl J-oo.!l> 

King William, Counry '"' o. won. (804) 76~-49:!4 
Lan0>$<U, County '"' M. Grig•by (&04) 462-5480 

U::rington, Clty ''" W. Blatter (70J)46J-7l34 
Loudoun, Con:lty "" S. Rodger.~ (703) 717-0220 

L.yncbbn~ City "" K. Johnson (804} !!47-1572 

Martii15Villc, City "' ] ...... (703) 6.)8..3971 .. ,_ (703) 638-3971 

Middlcsa, County U9 U«d (804) 75!1--4305 

Montgo<nei"J, County m E. M.:uulou (703) 381-5750 

Newport News, Oty 700 C. Di=ing. Jr. (804) 241-s86"l 

E. Britt (304) 147-8862 
W. Be:ottie (804) 247-8860 

Norlolk. City "" E. Lucas (E) (804) 441-2725 

Northampton, City m D. Elliott (804) 678-5276 

Ponsmoutll, City "" D. H:lrru (E) (804) 393-8531 
T. Lewis (M) (804) 393-.&531 
W.H....-itt(l') (804) 393-8531 

Prince Gwrgc, Coanty "' -a. Poole (804) 73J-263li 

Prince WU!iam, County "' B. Ardler- (703) 335-6920 

R.:ldfonl, City "" B. Lon£ (703) 731-3601 

Rappahannock, County "' R. Burl<.e (70J) 675-359!1. 

Richmond, City "' P. Murphy (E) (804) 780-6962 
W. Priddy (1', M) (804) 780-6981 
D. Smith (804) 780-6950 
B. W"olliaDI.!II (804) 780-6955 

Roanoke, City 770 R. Mlllel" (70J) 981-22:::2 

RGBnoke, County "' D. Ford (703) 772-206.5 

S.3l~m, City 175 J. Ninlngu, Jr. (703) ]75-JOJli 
Sben:~ndo..ah, County m W.Goll:td:ioy (703) 459-4047 
South:lmplO!I, Couaty "' T. W"lllea (804) 653-297J 
South Hill, T<JWU "' D. Wilson (804) 447-3l9l 
Spotsyl.-..nio:, Coonty m D. O:tbo (703) 582-70.38 
St:arrord, Couoty ,., ]. Allen, Sr. (703) 659-86.50 
Sl:lunton, Cil)' .,, w. B<Jtld.a (703) 88S-25J4 
Suffolk. City ... D. Q>.a.U (804) 9J4.Jill 
Surry, County "' W.MliYiD (804) 294-5210 
Sussex, County '"' F. Owens (804) 2-46-5511 
T:IZIOK'ell, County "' R.Bailey (703) 988-7541 
Va. Beach, City '" R. Lobe.- (&04) 427-l2ll 
Warren, County "' N. rkrfllngu (703) 6.J6...991J 
Warrr.nton, To..-u "' R. c.n.u (703) J.t7-tl01 
Waynesboro. City "" j. Honb11rri.,.- (703) 942-Ml!l 
'Williamsborg. City "" B. Brod<.onbroo~ (S04) 210-<i!Jli 
Winchester, City "'' J c~tlett (~0)) 6-67-18!5 
Yo.-!<. County "' M. II~rti5 (804) 8'XI-J5!1 

for Assislllo~ C:ill: "rl 
T~ lllld Certifio.tioG "' D. Alta-= (864) .1"71-71l!2 .... 
Va. Appr=tict:<hip ~ "' R.Ban~<:r (&041 7&>-3159 :::1 

Ill -"' El~<::>l only :::0 ''" Mech~nic:l! only 

'" Plumbon~ only ('!) 
l:tQ 

Ro.,.,.t<! ro-27-n c,n;,a c:: -Ill -...... Q 
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CANDIDATE INFORMATION BROCHURE '"'"'jl "'~ 

~ ToAp~·~ly~~~~~ 
To(;>):~ the designated employee ~um,r.olLo~ requ1red 
for Ct"ss A or Class B Controctors, ccHnpiete t.'le 
apphcation fvrm and mJil H "ilh a chec~. rrc!croblv 
c"-.~hier's check. or money order mode pvobie to NAJ. 
Each section ol the "'"mmaltun costs SCO. Clcss B 
apolicar.ts toke the tim two sec;i~tlS tS-lill and Cl:c;s A 
opfJilcants take ,ollthrce 'ccttons ,$N}}. R~t;,Aes "'" 520 
per sectwn. AclOre . .s correspondence <•l 

National Assessment lnsutu!e 
3813 Gasktns Road 
Richmond. Vir;tnta 2323.3 
(804) 747-3297 
(800) 356-JJa! i·n Virgtnra) 
(804) 747-5489 (FMJ 

An admission noricc ,.j[] te moJ]ed 
weeks pior :o the c''lm _dare 
rece"e 1.1JS letter "Linm It".< 
c~ll <'<AL Brine th~ JJrr;L.\<oGn 
along w«h o p~0tG ID 

k~>tl"'l} 
\OU Cc> not 

u'i th~t do:~. 
nom"''· 

~~g~;:s:~~~~i t-1nf~~~;~ "~~u~-~:-~i .:~~ .2,~-.-~~r~;~~-~~~-.~-.; 
~<orki~o j"v; it"o ""'-''' ·. •.,ou ~'' o.,,, 

,-.111 .\'.\!. If '0'J 

.,., ;:·e :,'"'' •'r ""'''~'-': 

; ; c "'"' "" "· """"·''" ,, "" 

,----- ----------l 
~-~<It to Brtng __ _ __ 

r-.'.(1 ''" ,-,·rul< ,i,,;r~·cr::.~ 

' ' n,-. 
.'["I 

"":"'' 

. ) ''''" ··'-"" ''-~ ' 

'" ,\:1:<, 

ptclure JD 

Reschcl!ultnq 

'.';oe[]' 

LJ :1111,; IC'· 1!'f'l' 

o'\,11". 

lc'l' 
Jr·.,,, 

,.·,:;,bl 

·."; ,' .. ,.,. 
""'''' . ,,,,, 

.,, r. 1 lc'llc'-i ·' :d 

R"'JSetl I/Jf6/).J 

Walk-in Exams 

F0r on addnwnal s:o ··ee. r·er<or.,; \'-"-'' -,_, r.ot 
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Final Regulations 

National 
Assessment 

Institute 
National Assessment Institute 
38\3 Gaskins Road 
Richmond, VA 23233 
Phone: (804) 7-l7·3297 
FAX: (804) 747-5489 

Contractor 
Examination 
Application 

Complete this application and mail it with a cashier's check or money order payable to NAI. The application and 
fee must be received by NAI at least two weeks before your selected examination date. Late applications will be 
processed for the next examination date at the same site. If you have not received an admission letter within five 
working days of your requested date, call NAI. Please print or type the information requested below_ 

Name {First, Ml, last): Social Security Number: 

Street Address: Company: 

City, State, Zip Code: Daytime Telephone Number: 

1 attest that I am a lull-time employee ol the above mentioned company and that I am at least 18 years ol age. I further attest that 
this application is true and any misrepresentation may be grounds for the declaration that the examination results are nuil and void. 

Signature Date 

a Please place a check mark or an X to the left of the exam requested. 

CLASS A CLASS B OPTIONAL SERVICES 

/PART 1- Virginia Section $20 j PART 1- Vifginia Section j S20 I Contractor's Reference ~1anual I S25 ! 
I PART 2- General Section $20 I PART 2- General Section I S20 I Contractor Practice Exa:n I S2S I 
I PART 3- Advanced Section $20 I Expedited Sconng I SIS I 

Unless applying under Board of Contractors Regulation 2.5.A, candidates must take all parts of the Class Pv'Ciass 6 Ccntractor 
examination. If applying under 2.5.A, you m us I attach a letter of approval from the Board. 

Please put a check mark or X to the left of the 1995 date and site you wish to attend. 

L\:P!RES 7/1/95 

Vol. 11, Issue 11 Monday, February 20, 1995 
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RAY ALLEN. JR 
DICIEC<OR 

COMMONvVEALTH of VIRGINIA 
Department of Professional and OccupalionaJ Regulation 

3600 WEST BROAD STREET RICHMOND. Vlnt31NIA 2323G--4917 

DEPUTY DIRECTORS 

JACK E KOTVAS 
CCIIEF C·E;''J"'"Y :JI~ECTOR 

THOI,AS A GELOZIN 
ADMINISTRA~'O'I ANQ FINAf..CE 

JAMES l__ GUFFEY 
INV~STIGA ~-o~ A '<D ADJUDlCAT ION 

CLASS C CONTRACTORS CERTIFICATION APPLICATION PACKAGE 

The BOARD FOR CONTR.AC'l'ORS would like to welcome your firm 
to its licensure program. To become a licensed contractor, please 
review the current law and regulations governing contractors, then 
complete the accompanying application, including the attached 
reference forms. 

CERTIFICATION: This package is to be used in applying for a 
class 11 C" contractor's certificate. A Class ~°C 1 a is required in 
order to be eligible to bid on or engage in jobs when the total 
value referred to in a single contract or project is less than 
$7,500 or is more than $1,000. Within any 12 month period, the 
total amounts of contracts is to be no more than $150,000, (NOTE: 
Landscape Irrigation and Water We11 contractors need to be licensed 
even when a contract or project is for an amount of $1~ 000 or 
less~} 

FEES: The fees for a Class uc 811 certificate are $90. For more 
information on these fees, see § 2 "5 of the regulations of the 
Board for contractors and§ 54.1-119 of the Code of Virginia. Make 
your firm's check for fees payable to the 11 Treasurer of Virginia". 
Fees required by the Board for contractors are valid for a period 
of one year from the date of receipt and are non-refundable. 

DOCUMENTATION: Follow the instructions on the accompanying 
sheets and complete the application in its entirety, including the 
attached Bank Reference Form, t.hree Credit Reference Forms, and 
three Experience Reference Forms 0 Should the Contractors Licensing 
Section determine that your application is incomplete, your tirm 
will be notified in writing of any incomplete items. Applications 
are valid for a period of 1.2 months from the date they are 
received. 

Virginia Register of Regulations 
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BOARD FOR CONTRACTORS 
Contractor's license Application 

Class C Instructions 

Remove. Read, and then complete the application and all reference forms in this 

booklet. 

Type or print information in the application package. 

Social security numbers are requested but not required on this applicJtion. 

Prior to forwarding your firm's application package to the Soard for Contractors, please 
review your application and documentation to ensure that it is complete. it is also 
recommended that another person review your application package before it is 
submitted to the Board. 

Only original application and reference documents will be accepted. (No Facsimiles) 

§ 54.1-11 1(6), of the Code of Virginia, makes it unlawful to materially misrepresent 
facts in an application for a license, certification or registration. Violations of this 
statute are subject to criminal prosecution which could result in a conviction with a 
sentence of up to one year in jail and/or up to a $2,500 fine. 

Be sure to enclose the $90.00 fee with your package. 

INSTRUCTIONS 

The numbers below correspond directly to the number on the application form. You 
may want to separ~te these instructions from the application package so that you will be able 
to use both without flipping back and forth. 

GENERAL INFORMATlON 

1. Business name 

' 

Enter the name in which your firm will he doing business, In the case of a sole 
proprietorship, this should be the name ot an i,d,vFdual. In the c.ts~ ot a <H'ner..>F 
partnership, this should be the names of the indtVFrlu"l partners i!'lo>.lse tnclude theFr 
first initial with their last name I. 

Firm's tmde or "fictitious" name 

Enter the n~rne m which your firm will present ,!,elf. The followFnq ,,.., ''qFF\plt'S to 
JSSISt you: 

3. 

4. 

5. 

6. 

7. 

B. 

9. 

A. 

B. 

c. 

Sole Proprietq~- John Doe {"business name" in #1) trading as XYZ ("trade 
or fictitious name" in #2). 

General Partnership - J. Smith & M. Jones ("business name" in # 1) trading as 
Smith & Jones ("trade or fictitious name" in #21 

Corooration - XYZ Inc. ("business name" in # 11 trading as XYZ Builders ("trade 
or fictitious name" in #2). NOTE: The name of a corporation must be on file 
with the Virginia Corporation Commission. 

Enter the street address or actual location of your business. A post office troll is not 
acceptable! 

Enter your firm's mailing address. A post office bo)( is accept<.>ble. 

Enter your firm's telephone and facsimile (fa)() numbers. 

Select the type of business for your firm's licensure. 

Enter Federal Employer Identification Number (Tax] (unless Sole Proprietor). If you do 
not have a FEl number contact the Internal Revenue Service to obtJin one. 

Enter the requested information. Please remember that you can select more than one. 
However, if Specialty is selected you must identify the specialty in #10 and provide 
the additional requirement information in the "Required Doqtmentation" section of this 
booklet. 

Enter the "Qualified Individual" for each classification. If you require clarification on 
this term please turn to page 9 of the Boards Regulations and laws booklet. 

10. Select any and all specialty classifications for which application ls being made. 
Definitions for each can be found on pages 2·5 of the Boards regulations and laws 
booklet. 

11. Enter the "Qualified Individual" far each specialty classification <Jnd follow the 
instructions at the asterisk l ~I. NOTE: These 1s a two year e"penence requirement for 
each specialty that you s,.,lect. These inlorrnJtion must be provided in 1!'12. 

12. & 13. Enter information using additional sheets if necessMy. 

Note: Questions 14, 15, & 16 pert~in to '{irn1ma contr;;~ctor's licenses only' 

14. Check the appropriate answo>rwhich <lpplies to your hrm. if "Yt•s" is Sl'lected emer H1e 
addit1onal information. 

15. Check the appropriJte Jnswer which applies to yout firm and follow tt''-' "'"'Ctlons ,\tt••r 
the space prov1d~d. 

16, If you answered yes to question #1 5 provHJe the r.~qu.:.sted infom•Jtoon about th.1t 
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person{s) in the spaces provided. This information in on other business nor the 
proposed business for which you are seeking licensure. 

Note: Questions 17, 18, 19. & 20 pertain to ~on-Virginia contr<-1Ctor"s only! 

17. Check the appropriate answer which applies to your firm and follow the directions after 
the space provided. 

18. If you answered yes to question #17 provide the requested information about that 
person(s) in the spaces provided. This information in on other busines.s not the 
proposed business for which you are seeking licensure. 

19. Check the appropriate answer which applies to your firm and follow the directions after 
the space provided. 

20. Jf you answered yes to question #19 provide the requested information ilbout that 
person(s) in the spaces provided. This information in on other business not the 
proposed business for which you are seeking licensure. 

BACKGROUND INFORMATION 

Section 2.2.(GJ of the Board's regutations allow the Board. in its discretion. to deny 
licensure to any firm in which the sole proprietor. officers of the corporznion. partners of the 
geneoal partnership. members of the association. or designated employee have been convicted 
ir. any jurisdiction of a misdemeanor involving lying. cheating, or stealing; or of Jny felony. 
Any plea ol nolo contendre shai! be considered a convictiort for the purposes of this 
subsection. 

Should you answer "yes" to either question #21 or #22, you must include the 
following documentation for each firm and/or individual identified in your upplicatoon. 

A copy of all applicable criminal con~iction records. II convicted in Virgini~. 
criminal records are <~vail:oble from the Virgini<J Stil.te Police, Criminill Records 
Division. If convicted in another state, cont:~ct the st;He police for that 
jurisdiction, and 

A copy of all applic<Jble court records including a copy of the court order,"~ 

A statement concerning the current status of the firm and. or ~rHll>iduals w•th 
regard to incarceration. parole. prob~t10r1, etc., <>'ld 

Any other information you wish to have considered in the '''""'W of \'Our 
~pplica11on li.e. ro:ference lette:s. documl'ntatwn ot rt!hJb•rot;noon or corr~ctJve 
~ctoons. etc. I. 

21. & 22. Carefully read these questions and check the appropnate re;;ponse which applies 
to your firm. You may use additional sheets if necessary •n provr<lmq this 
information. Be as thorough as possible, the asterisks {') ~~ the e<1C -:,I "ach 
question section will assist you in gathering "Required Document;Jtmn· 

23. Check the aporopriate answer which applies to your firm. Jf vou Jnswer "rJo," you 
must provide the requested information. The Board for Contractors is required to 
request this information. 

FINANCIAL INFORMA TlON 

The following information is required in addition to the Bank and Credit Reference 
sheets included in this package. Questions 24 & 25 must include any and ;J.il information for 
any financial institution or sources. If you snswer "Yes" to ..nn.e.- question. you mtLSt enter 
an explanation of the events, including the dollar amounts involved and iniormation on the 
payment arrangements. 

24. Check the appropriate answer which applies to your firm. 

25. Check the appropriate answer which applies to your firm's quafofied inmvidual(s). o:­
respons;ib!e managemerrt. Please note that this question deals only with past-.due 
debts, outstanding judgements and defaults on bonds that are directly related to the 
pr.:~C"tice of corttfilcting, 

POWER OF AITORNEY 

The following questions pertain to a statutorily manrJated requirement for licensure. 
Should you have questions please refer to§ 54.1·1113 in the "Regul~nons and Laws" 
booklet. 

26. Check the appropri~te answer which applies to your firm If you answer "Yes", you 
must answer questoon #27. 

27. Check the appropri:ote answer which ~ppl1es to your firm. If you answer ·;\;o·, th•s 
appl1cat10il cannot be processed 
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BOARD FOR CONTRAGTORS 
Class C Cont:ract.or's .~pplicat:JOn 

Trade-Related Examinations and Qualifications 

The Board furCor>tractors requires ltcensed contracting firms Ul have a qual,fied indiVJduallor each dassifica~cn or 
specialty service printed on the license. The qualified indivtdual in a Class •c• firm must have at least two years of 

exper1ence in the appropriate classification or sefVlCe. 

In addition to the number of years crt experience required, some speCialty seN•ces require that the qual<fied indMdlJal 
successfully c;omplete a trade-.relaUJd exam 1n order to obtam and maintair> a contracwr's i•cer~se. The Soard for 
Co11tractors currently requires trade-related exams for Class 'C' contnlctoi"G 111 the blest/explm;[ve, radon 

mitigation. arod water well contracting spec,alty serv1ces. 

Note: An indMdual fulfilling the ~<;!El-<"E'lated exam1r~atiort r€qu•rement for a contracting firm must also 

serve as the firm's qualrtied individual (see lt11 on your appl•catlonl. 

T reds-Related Exams and Additional Qualifications for Special!:~' Services CIJsstficauons 

In order to receive a corttractor's license for some special!:~' sef'Vlce class•f•catoons. trade-rela:.ed exams and/or 
additional licensing are required. Those specialty services w1th add•tlorJal requ1remer~ts are as follows: 

Asbestos (ASS] 
Contractmg Service 

Blast/Explosive [BECJ 
ContJ"actmg Serv1ce 

n-...,1 i'M~ :· P/~JI 

FirmS applying for this specialty service classoficatmn must also apply 
for a separate "Asbestos Contractor's Uc::ense• or "RFS C:mtractor's 
Ucense" issued by the Oeparoner~t of Pr<Jiessoonal and Occupational 
RegulatiorJ. To obtaon this licer~se contact the Virgin• a Board for Asbestos 

Ucer1sing at (804) 367-8595 or [804) 367-2176 . 

Firms applying tor this specialty sei'VlCe class•f•caUorl must: 

1. also qualify for the Highway/Heavy (H/H) licer~se class•ficat:on, a:>Q 
2. empiO)' a qualified indwidual who h35 a B!aster Cert:ficat.cn or a T~mpe>­

ra"f Blaster Cert•ficatwn •ssucd through the V•rg•rJ•a Department of 
Hous1ng and Communlty Oev~lopment's Trad~sman Cerufical.lon Pro­
gram. To schedule your qua:,fied mdMdual for the Blaster C€rui1catJon 
exam. cor.wct the N~~Orlill Assessment lr~st-tute I~) at the address 
ar1d telephor.e number l.stcd or\ the first page or th.s sectlorl. 

''~"<O "~' u~mv.cn•o;,"T.,.o..«"·~•o t.,.,..,. ,.,,._.,.,. • ..,.' 

Rador1 Mitigation (RMC] 
Contracting Serv1ce 

Water Well (V\1\A/C) 
Contract•r1g Servrce 

aJtnfXN~I00!9Jl 

Firms applying lor thiS spec1alty seNice class1frca-.on must 

1. also qualify for the Bu1~d1ng {8LD) license ciassrtication, Commerr:1al 
Improvement (CIC) specralty ser\flce. Farm lmpro·1ement {FiC) s;>ec•a:ty 
service, or Home Improvement (HICJ spec•aity SENice. ~_Q 

2. be listed as profic1er1t in radon m1t1gation by the US. Environmental 
Protection Agency. For mor-e 1r1formatlon on the U.S_ Enviror~mental 
Protection Agency's M1t1gatlon Guidel1nes ami Protocols. ccntact the 
Virgir1ia OepartmentofHea!th at 1-800-468-D138 {1n Vtrg1n1a) or (804) 
786-5932 outside of Virgir1ia. 

A qualified individual for firms apply1ng torthts spec•alty service 
claSSifiCation must have successtully completed the National Ground 
Water Assoc1at10r1 (NGWAl/NatiorJal Water Well Assoc•auon (M/VWAJ 
General Exam. To schedule your qualified ondrv•dual for the NGNA/MNWA 
exam, contact the Departmen~ol Pr<JI<~SSional and OccupatJorJal Reguiatron 
&aminations Section at (604) 367-8569 

Note: From May 1993 thr<Jugh Janual)' 1995, a qual•fied individual Wlth 
t!lll {or morel years of expenence m water well contractJng and~ water­
well contractmg experience reterences JS not requ•r-ed to taKe the exam 
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Commonwealth of Virginia 

Department of Professional and OccupaQonal RegulaQon 
3600 West Broad Street 
Post Office Box 11066 
Richmond. Virginia 23230-1066 

BOARD FOR CONTRACTORS 
Contractor's Class 'C' Certificate Applica!Jon 

Fee for Class ·c• C~rtlficate $ 90 

NOTE: Contractors wishing to practice in the electrical: plumbing; or heating, ventilating and 
air conditioning {HVACJ classifications MUST HOLD either a Class 'A' or Class ·s• 
license in accordance with §54.1-1103 of the Code ofVirainia. 

Generallnform<Jtion 

1. Business name 

2. Firm's trade or "fictltous' name 

3 St;reet address (P 0. Bax rwt accepted] 

City. State. Z1p Code 

4. Mailing address (P.O. Box accept;ed) 

City. State, Z•P Cade 

5 Telephone numbers 

Fax numbers 

6 Type of bus1ness (check only one) 

Sole Propnetorsh•p 
Ge11eral Partnursh1p 
l.Jmtt.ed Partnership 
Assoc,ac.on 
Um>ted l.Jabrllty Company --­
Carporat>on 

Sole Proormtor's sac1al sccunty number 

7 Federal Emplay~r ldcmtJIICatJon Number [nat r!l'JULrCd for S.lle fl"f'nr,~Wr5) 

il '"'"= I ,,~ I '"' I ~"'"" I ·--~· I '~ ·-~ !i 
!I 'Jl I>N<.Y 

1 
1 :1 

oJ1N~I0.1'~1 

Ucense Classifications 

B Ucense (trade) class•f•catJon(s) for wh1ch your firm is applying (check a~ thi!~ i!~piy) 

Building (BLD) 
Hlghway/He<~vy(H/Hl--­

Spec•alty* • Bus1nesses applying under specialty ciass.ficat10n must 

identify specialty sentJces in #1 0. 

9. Qualified individuals for each dassnlcation (not i11ciuding the specialty cfassifJcatJon) checked in #8 

Class1fica~on l~st Name First Name M I I Years SSNo B.MDat:a 

Build1no 

Hahwav/Heo"'' 

10. ldentJfytl1e types of ser.nces w be performed under tl1e specJalty class1ficatJon {check a.~ that apply]. 

Alarm/Security S{stems (ALS] 
Appliances/Fixtures (APF) 

Asbestos (ASBJ" 
Billboard/Sign (BSCJ 
Blast/Explos<Ve (BECJ" 
CommercJallmprllvement {CICJ 
Electronlc/CommunicatJon (ESC] 

Elevator/ Escalator (EECJ 
Environmental Systems{EVS) 
Equipment/ Mach1ne')' (EMC) 
Farm lmprllvement (FIC] 
Fire Alarm-E.>:t. Systams (FAE) 

Home Improvement (HICJ 
Landscape lmgat>on IISCJ 
Landscape Ser.nce (LSC) 

Miscellaneous (MSCl 
Modular/Mobile Bldg (MBCJ --­
Marine Facility (MCCJ 
Passive Energy Sys [PES] 
Radon M,t,gat.Jon (RMC)* 
RecreatJonal Facility (RFCl 
Stnping/Dr<Veway (SOC] 
Vessel Construct>on (\/CC] 

Water Well [INWCJ• 

Mean.s specialty ser.nce class!llcatJon Wltl1 addit.Jonallicensmg requirements (see "Trade-Relat;ed 
ExamJnat.Jons a11d OuallficatJons• sect.Jon and "Requwed DocumentatJOrl" sectJon ol t..'11S boo>.ietL 

1 1 Qual•fied 1ndiv•duallor each specialty service class1lication checked 111 #1 0 

II Coo.• I l~"t Name fL:";tNamE I ", I '"" I '-5~'0 I 8 'ti"ID~ce 

I 
I 
I 

I I 
I 

• ~mer the tllNJe-letter codes pnntcd next to HJe spec1<Jity sei'J c~ c' JS3L1LC~ICIU<l''. "•L'''"'J .n ~1 0 
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The undersigned affirms that the foregoing statements and answers are true, that I (we) have complied 
with all laws of Virginia affecting contractors who come under the provisions of Title 54.1, Chapter 11, of 
the Code ofVirainia, which are applicable to my (our] business, and that I (we) understand the Board for 
Contractors regulations and licensing law. 

28. Responsible management 
Signature _____________ Title _______ _ Date _____ _ 

Signature Title _________ _ Date _____ _ 

Signature Title ________ _ Date _____ _ 

Signature-------------Title--------
Date _____ _ 

29. Qualified individual(s] 

Signature----------------­

Signature----------------­

Signature-----------------
Signature ________________ _ 

CON2 (04/941 
7 

Date ______ _ 

Date _______ _ 

Date ______ _ 

Date _______ _ 

BOARD FOR OJNTRACffiRS/Dass "C" App1ocauon 
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BOARD FDR CDNmACTDRS 
Credrt Reference 

~ 
il.!f 

The information provided on this form will become the property of the Virginia Bllan:l for Contractors. 
cnce both sides of the form are completed, attach this NO!Ierence to your firm's aopl,cation package. 
Photocopies will not be accepted. Letters of reference may rtot be substituted for th1s J'f.lference form. 

lnstnJctions: 
SeWon A [front): To be completed by the applicant. 
Section 8 {back]: To be completed by a creditor (i.e. lending institution. matenal supplier. etc.), and 
returned to the sppllcant named in Section A 

Section A 

1. Type of cert<ficate/license for which your firm is app~ng {check on~ one) Cass 'C' Certificate __ 

Class 'B' license 
Oass 'A'license 

2. Name in which firm will conduct business 

3. Mailing address (including zip code) 

4. Account numbers----------------·--------

5 Authorization 

:ec-c--e:;---------- serving as the above-named firm's Sole Proprietor, 
~ ol nospo.'\S'Oio managemer<: """"'""'"1l !;:nn 

General Paltrler, Managing Paltrler, AssociotJon Officer/Director. Limited liab<lity Company 

Manager, or CorporatJon Officer, hereby aut/lorize -----c_--,c~-,;=c·------

to furn1sh the informatJon requested in Section 8 (on the back of this form) 

Signature--------------­

TitJe 

cu.-~•F:'}l/'341 

O,Jt.a _____ _ 

!\W() f01 IUOV.(_-_n; (.,.Cit Re•oo~''" ,.._.,I 

Saction 8 

Name of creditor 

2 Address of creditor 

3 Nsme of credit representative completJng this reference form--------------

4 TitJe of credit representative completJng this reference fom1 

5. Types of accounts that are maint-ained by tha firm listed in SecUon A-12 

6. Has the firm satisfactorily maintained those accounts? 

y., 

No If no, please pro...;de details in the space provided in tO. 

7. Please provide any comments/information regarding the firm's maintenance of those accounts listed 

8 Signature of credit representative Date --------

Title of credit representative Te:ephone '--'-------

mrrn ~~,·. '>-'1 
fCAill1 1-n• '1Y.;-1'"-.:,c:n' :,, "', ... ,.,,~ _p,..,~, 

"rj -· = Ill -:::c 
('t) 

C1CI 
c: -Ill -..... c 
= (/l 
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BOARD FOR mNTRAClDRS 
Experience Reference ~ 

Tr.e informatjon pn:Mded on tllis form will become the property of the Virginia Board for Contractors. 
Once both sides of the form are completed, attach this referenca to your firm's application package. 
Phot.ocopies will not be accepted. Letters of reference may not ba substituted for this reference form_ 

lnstroctions: 
Section A (front]· To be completed by the spplicsnt. 
Section 8 (bacl<J: To be completed by a person famliar with the work of the applicant firm's qual•lied 
inOr.idual (s) and ra!J.Jmed to the applicant firm narns<J in Se.:Don A btJel"'lenca refarences could be 
provided by pre111ous clients. fanner employers. contractors. angineers, architects. and bu•!ding officials. 

Section A 

1. Type of certificate/license for which your firm is applying {check only one] Oass ·c• Certificate __ 

Oass "8" License 
001ss "A" License __ 

2. Name in which firm will conduct business 

3 Ma:ling address {including zip code} 

4. License and/or specialty service classifications for which your firm is llpplymg and the n01me of ymr 
finn's qualified individual for those classifications 

Lic€flSe Dassdic<ltiofl/SpecJa~ Service Oass!fiCatKln Name of Qualified lndMdual 

5. Authorization 

servmg as the ebQ\Ie-of\amed ~rm's Su:a Propnet.or, 
,..,.., o! ~b• ,..,,...,~.,.,..,... oo"':'""'"il lcrm 

Gener;:JI Portner, M::mag•ng Pilrtner, As~ocjation Officer/O:~ctor. Umrred L.<b•:~ Company 

MJn3ger. or Corpomte otficer, hereby suthonze ----",.C.:,.C,C~==~='"='-=·=~=---­
~Jm•sh the mformatmn request<cd '" Scctlon 8 (on the b3ck of th1s form) 

~ 

s,g,awre ----------------- o,, ----------

Section 8 

1. Name of person providing reference 

2. Address of person providing reference 

3. Describe the Epedfic t.ypa of loYO!i:: [with which you are familiar) performed by the qu.alif.ed inrfMdual 

listed in Section A--114. Y01.r description must COIT'6Spond to the classifirntioos lista::l next to the 
ind'Mdual's nama. 

4. Was the work {described in lt3) satisfactory? Yes--- No __ _ 

5. Signature of reference--------------­

Daytime telephone 1---l------

o,, -------

cu.n1lF 101 '941 ACW10~U> [XJ'~ r,.,.,~.,..,., -"•'""'""'• .,,.,r 

"'l'j -· = Ill -:::c;l 
('1) 

CJQ 
c: -Ill --· = = 00 
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(. UWSATISFIED JLVGEMENTS: Are there any msatlsfle-d judgcments, arising out of a contracting transaction, 
against the ind!vidval liste<t in Section 0 of this application or are there any !X1satisfied judgements 
egalnst a contracting firm 10!1ich or!ginated 10hile any of those Individuals listed in Section D was the 
sole proprietor, general partner, managing partner, association me!lber, corporate officer or the 
designated eq:>loyee of that contracting firm? YES~ liO_ If)'('!!, please explain thoroughly, on a 
<;.eparate sheet of p<Jper, the events or matter in question, including the dollar amounts irwolve<i. (See 
§§ 2.1 C ar,d 2.2 C of the Board's regulations.) 

l. SJGNATUIES: CDI'fPlete the following: 

AFFIDAVIT: The I.Hlderslgned swears l.rder pains and penalties of perjury that the foregoing statements and 
answers ere true, that I (ore) have Cexllllied with all laws of VIrginia affecting contractcrs \1110 come 
under the provisions of Title 54.1, Chapter 11, of the code of Virginia, which are applicable to my (our) 
business, and that I {we) understand the Board for Contractor's regulations and licensing laor as well as 
this affidavit. 

Mote: This application will not be processed without the following applicable signatures. 

a. PLE-ase provide in the follo10ing space the printed name and firm title of the contracting firm's sole 
proprietor, general partner, man.aglng partner, association merrber or corporate officer, then in the 
following space provide thE' signature and date of sigMture of that person: 

NAME CPR INT ,~,,~=========== TITlE''========== SIGNATURE:_ DATE:_ 

b. Please provide in the following space the signature and date of signature of the designated ~loyee 
lis ted in Section D this appt ication: 

SIGNATURE: ____________ DAfE: ----------

"' OTHER IM?ai.TAliT INFORMATION: 

1. Section 54.1-111(6), of the Code of Virginia, makes it unlawful to materially misrepresent facts in an 
application for a license, certification or registration. Violations of this Section are subject to 
criminal prosecution, ;;hich could result conviction and in a sentence of up to 1 year in jail and/or up 
to a $2,500 fine. 

2. These materials will not be processed if more than 90 days have elapsed from the date this application 
was COf'll)leted and notarized to the date this application oras rE-ceived by the Department of Professional 
and Occupational Regulation. 

3. The Board for Contractors is responsible for the approval or disapproval of license applications. Some 
applications may be approved/disapproved by the Board. The Board is only required to meet quarterly. 

4. Violations of the license law or regulations can result in the suspension or revocation of a license. 

5. Social Security Nl.ll'bers are requested but not required on this appl !cation. 

RBC-5(07-01·92) 3 D. E. CHANGE APPLICATION 
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J. ELIGIBILITY; Ar~ all individuals listed in Se<::tions 0 of this application legally eligibl<! f:::-r C",:>loyment 
in the United States? YES_~- If no, please provide on a separate sheet of paper and ,;,H~ch to this 
application the names of those individuals not legally eligible for errployment in the U.s. a.rd an 
explanation of their current ewployment status. 

UNSATISFIED JLllGfJ<DITS: Are there any unsatisfiC'd judgements, arising out of a contract in~ tra,-,s~ction, 
against those individuals listed in Section D of this application or are there any unsatisfiM 
judgements against a contracting firm which originated ~o~hi\e any of the individuals tiste<:l in Section 
of this application were the sole proprietor, general partner, managing pilrtner, associaticn ll'IC!TOer, 
corporate officer or the designated ~loyee of that contracting firm? YES_ wo_ If yes, p\~ase 
explain thoroughly, in the follo~ing space, the events or matter in question, including tile d~l\ar 
amounts involved. If more.room is needed, please attach a separate sheet of paper to this ,;;pp\ication. 
(See§§ 2.1 C and 2.2 C of the Board's regulations.) 

L. SIGAATURES: Cooplete the following: 

AFFIDAVIT: The undersigned swears uOOer pains and penalties of perjury that the foregoing statC'Illents and 
anso.ers are true, that! (o.e) have cooplied o.ith all la~o~s of Virginia affecting contractors ~o~ho come 
uflder the provisions of Title 54.1, Chapter 11, of the code of Virginia, ~o~hich are applicable to my (our) 
business, and that I (we) understand the Board for Contractors' regulations and licensing \a1.1 a~ ><el \ as 
this affidavit. 

liote: This application will not be processed ~o~ithout the following applicable signatures. 

Please provide in the follo~o~ing spaces the signatures and dates of signatures of all those resfXlnsible 
management personnel lis ted in Section D of this application: 

SJG~ATURE: ___________________ DATE:, ______ _ 

SJG~ATURE: _____________________ DATE: ______ _ 

SJG~ATURE: ____________________ _ DATE:. _____ _ 

SIGNATURE: ____________________ _ DATE: ______ _ 

* OTHER IH?ai:TAIH IHFOR.I(ATJC*: 

1. Section 54.1-111(6), of the Code of Virginia, makes it unlao.ful to materially misrepresent facts in an 
application for a license, certification or registration. Violations of this Section are subj~ct to 
criminal prosecution, which could rt>sult conviction and in a sentence of up to 1 year in jail .J~/or up 
to a $2,5DO fine. 

2. These mater~ ills will not be procesged if more than 90 days have elapsed from the date this app\icntion 
1-1.:~s C~l"f'leted and notari :ed to lhe cL:.te thi:; application was receiv~..J by the Department of Professional 
..,rxf Occupational regulat·on. 

J. The Board for Contractors is responsible for the approval or disapproval of license .-,pplicaticns. Some 
applications may be approved/disapproved by the Board. The Board is only required to meet qv~rterty. 

4. Violations of the license law or regulations can result in the suspension or revocation of .1 license. 

5. Social Security Nl.ll"bers are requested but not required on this <~pplication. 

RBC-5. 7(01-07-92) 3 C. 0. CHANGE APPUCA TJON 

Monday, February 20, 1995 
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K. SIOOTUR:ES: COI!lllete the following: 

AFFIDAVIT: The l..ndersigned swears under pains ard penalties of perjury that the foregoing statements and 
answers are true, that l (we) have coo-plied ~o~ith all laws of Virginia affecting contractors who come 
under the provisions of Title 54.1, chapter 11, of the code of Virginia, which are applicable to my (OI.lr) 
business, and that I (We) l.rlderstand the Board for Contractors' regulations and Licensing law as well as 
this affidavit. 

Note: This application o.ill not be processed without the follolo'ing applicable signatures. 

a. Please provide in the following space the printed name and firm title of the contracting firm's sole 
proprietor, general partner, managing partner, association merrt>er or corporate officer, then in the 
following space provide the signature and date of signature of that person: 

NAME (PRI~T) :'--------------TITLE: _________ _ 

SICNATURE:< ____________________________________ DATE: ___________ __ 

b. Please provide in the following space the signature and date of signature of the qualified individuill 
listed in Section E or G this a~lication: 

SiGNATURE =--------------------------------------'DATE: ___________ _ 

t OTKER IMPai.TAIH INFO<.W.ATION: 

1. Section 54.1-111(6), of the Code of Virginia, maKes it unlawful to materially misrepresent facts in an 
application for a license, certification or registration. Violations of this Section are swb)ect to 
criminal prosecution, which could resu\ t conviction and in a sentence of up to 1 year in jail and/or up 
to a S2,500 fine. 

2. These materials will not be processed if 100re than 90 days have elapsed from the date this application 
1-ras coo-pleted and notarized to the date this application was received by the Department of Profession<ll 
and Occupational Regulation. 

3. The Board for Contractors is responsible for the approval or disapproval of license applications. Some 
applications may be approved/disapproved by the Board. The Board is only required to meet quarterly. 

4. Violations of the license law or regulations can result in the suspension or revocation of a ticei"\Se. 

5. Originally issued Class "A" and Class "8" contractor licenses expire two years from the month in "hich 
the)l were issued. 

6. Social Security Nurbers are requested but not required on this application. 

Monday, February 20, 1995 
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~TH Of "IRGINIA. * DEPARTMENT Of PROfESSIC*Al AMD OCO..W.A.TIOAAL R.ECULATIOII 
BOAAD Fai: COIITRACTOII.S 

EXPERIENCE REFEREilCE FORM 

GUIDELINES: The information provided on this form is of a strictly confidential nature and becOille'S- ~he 
property of the Board for Contractors. It will be used solely in appraising the eligibility of tbe 
applicant. 

INSTRUCTIONS Fa!: S£CTJON A: Applicant, please CO!Jlllete Section A of this form, then have a past cHef'lt, 
former ~Loyer, contractor, engineer, architect, building official or other source 11ho is famili~r with the 
worlc. of your firm's qua\ ified individua\(s) CO!Jlllete Section B of this form aM return to your fi"'11' 
directly. Once CotJl:lleted, attach this form to the accOII'panying application. Copies of this form me r>et 
accepted. Please print or type where applicable. (Letters of reference may not be sl.bstituted f!lf" this 
for..) 

A. o:v.ITR.ACTCR: Please provide the folloOjing information aod authorization: 

1. !lame !n \.lhich Contractor/firm llill Conduct Business;-----------------

2. Type Of License (Check: one only): Class "A" License: Class "B" license: 

3. Mailing Address (Include Zip Code):-----------------------

4. Telephone Nurbers(s): 

5. Classifications/Services Sought For Licensure:-------------------

6. Name Of Qualified !ndividua\(s) For Each Classification/Service Listed In Item 5. 

7. Authorization (Corrp\ete the following statement): 

!,, ________ =~~~~--serving as the above listed firm's Sole Proprietor, 
(Print Name) 

General Partner, Managing Partner, Association Merrber or Corporate Officer, hereby authorize 

to furnish the follo10ing infomation. 
(Print Name of Experience Reference Source) 

(Signature of Sole Proprietor, Partner, Assoc. Merrber or Corporate Officer) 
Date: _______ l 

lVSTRUCTICWS FOR SCCTICW 8: Experience reference source, please CO!llllete Section B of this form H• the best 
of your ability for the applicant finn/contractor identified above, then return this form to the c.pplicant. 

B. EXPERIEWO::: REFERENCE; Please corrplete the remainder of this form. Print or type 10here applicable. 

1. Name Of Person Providing Reference:-----------------------

2. Address Of Persoo Providing Refereoce: ---------------------

3. Telephone Nurber Of The Person Providing The Reference: L _ _l_ _______ _ '"-- ,_, __ 

4. Describe The TJ?e Of >:or~ Performed By The Qualified Individual(sl \lith \Jhich You Are Familiar (~'ote: 
If possible, your description should correspond to the classifications/servlc"s 1n S"ction A, :•,"" 
s.): 

6. Has The llorlc Perforrllf."d By The Oualified Individual(s), As Described, 6een Sot1sfactory? ¥es ~J 

7. Signature Of Reference: ___________________ ':'~te: ____ _ 

SBC:0(07·01·92) E:X~fRIE~CE Rf.f£RE~CE 
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Tradesmen Certification Program 
List of participating localities and testing agent (s) 

LOCALITY 
Accomack, County 
Al<=ndria, City 

Alt:lvist:l.. Town 
Amh~r.;t,. County 

Appowattox. County 
Arlington, County 
August::~, County 
Bedford, City 
Bedford, County 
Black; burg, Town 
Bri5to1, City 
Buchanan, County 
C:~mpbell, County 
Chadmtesvdl.., City 
Chesape::ok.., City 

Ches!erlield, County 

Colonial Heil:hrs, City 
Covinl:!On, City 
Cu!f"ptr, Town 
Culpef"r, County 
DanviU.., City 

Fairf:u:, City 
Fairf:u:, County 
Fauquier, County 
Farwville. Town 
fn<iemksburg, City 
Galax, City 
Glouc.,.ter, County 
G~ns..,Jie. County 
fbmpton,. City 
Harto•er, County 

lbm><mbu~, City 

H•nriCO, • ""'"Y 

ll'lV"'<'i, l',[y 

hi< ·•I ',> :•)1( 

'"";" '- .: '· \ 

FlP. 
O<H 
SIO 

"' "' '" "' Ots 

SlS 

"' "' 5ZO 

027 

'" 5~0 

550 

"' 

570 

sso 

"' 350 

'" 
'"" "' 
"'' ~· '" ..,, ,., 
'" 650 

""' 

... 
"" 

~ 70 
U'IJ 

•)'I~ 

TESTING AGENT 
C. :0.1. Powell 
p, RadallSkas 
S. Dilawari 
R. Jackson 
H. Campbell 
W. M. Dldw.Jl, Jr. 
E. Rodger.; 
D. W. Sens;:,hau(:h 
J. English 
K. Stenns 
R. Miller 
E. W. O'Dell 
A. R. Adkins 
S. Gough 
G. Smiley 
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COKWONWEALTB OF VIRGINIA 
DEPARTMENT OF PROPESSIOMAL AND OCCUPATIONAL REGULATIONS 

BOARD !"'R CONTRACTORS 

CONTRACTORS LICENSING STAFF CERTIFICATE OF TERMINATION FORM 

Final Regulations 

TERMINATION STATEMRNTI Please complete the following statement by printing the 
applicable information in the blank spacest 

!, __________________________________________________________ _ 

a member of the contractors licensinq section hereby certify that 

-------.,==-,cr-rr.o==.,-;=o:or===cr""Tr==-c-------- haa reported in (Name of licensed/registered firm) 

a signed statement, letter or note from its sole proprietor or general 

partner, managing partner, association member or president or 

vice-president of the corporation that it has ceased operations aa a 

contracting business in the Commonwealth of Virginia. Accordingly, I am 

terminating the contractors liceneejcertification, 

No. , as of 
(Licenae/CertLfi. No.) (Date termLnated) 

Signedl ___ ~~~~~~"'"~~r.co.~~""~~O>-----(Signature of Licensing Staff Member) 

* Attach to this form a copy of the signed statement, letter or note, 
from the contractor, which requests that the above referenced license be 
terminated, etc. 

RBC-7.1(07-01-92} STAFF TERHINIATION FORM 

Vol. 11, Issue II Monday, February 20, 1995 
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Final Regulations 

DEPARTMENT OF THE STATE INTERNAL AUDITOR 

EDITOR'S NOTICE: The following regulations are excluded 
from Article 2 of the Administrative Process Act in 
accordance with § 9-6.14:4.1 C 2 of the Code of Virginia, 
which excludes regulations that establish or prescribe 
agency organization, internal practice or procedures, 
including delegations of authority. 

Title Qf Regulation: VR 412-01-01. 
Procedures for Agency and 
Auditors (Directive No. 1-85). 

Policies, Standards, and 
Institutional Internal 

Statutory Authority: § 2.1-234.32 of the Code of Virginia. 

Effective Date: May 15, 1993. 

Summary: 

This directive is to ensure that internal auditors 
estabhsh and follow generally accepted auditing 
standards in the conduct of their work. 

VR 412-01-01. Policies, Standards, and Procedures for 
Agency and Institutional Internal Auditors (Directive No. 
1-85). 

§ I. Applicability. 

This directive applies to all state agencies and 
institutions with an internal audit function. 

§ 2. Policy. 

All state agencies and institutions with internal audit 
functions shall adopt and prescribe to the "Standards for 
the Professional Practice of Internal Auditing" and 
"Statements on Internal Auditing Standards" promulgated 
by the Institute of Internal Auditors. This policy is not 
intended to restrict internal auditors from adopting 
additional standards from other authoritative bodies, such 
as the Comptroller General of the United States or the 
American Institute of Certified Public Accountants as 
appropriate. ' 

When developing agency or institutional policies and 
procedures to meet the standards included in this 
regulation, agency and institutional internal auditors will 
be expected to follow the guidance provided in the State 
Internal Auditor's Internal Audit Policies and Procedures 
ManuaL 

9 3. Exceptions. 

If an agency or institution believes that adherence to the 
policy set forth in § 2 will create an undue hardship, an 
agency head may request that the State Internal Auditor 
amend or modify the requirements. Such requests should 
be in writing and include reasons for the request and the 
exact nature of the proposed modification. The State 
Internal Auditor will provide written response to the 

agency or institutional head. 

§ 4. Assistance. 

Requests for assistance in complying with this regulation 
should be forwarded to the State Internal Auditor, James 
Monroe Building, 101 North 14th Street, Richmond, 
Virginia 23219. 

VA.R. Doc. No. R95-277; Filed April 15, 1993, 10:07 a.m. 

Title Qf Regulation: 
Follow-Up for Agency 
(Directive No. l-90). 

* * * * * * * * 

VR 412-0l-02. External Review 
and Institutional Internal Auditors 

Statutory Authority: § 2.1-234.32 of the Code of Virginia. 

Effective Date: May 15, 1993. 

Summary: 

This directive is to ensure that significant deficiencies 
noted in external quality assurance review reports of 
state agency and institutional internal auditing 
programs are effectively addressed in a timely fashion. 

VR 412-01-02. External Review Follow-Up for Agency and 
Institutional Internal Auditors (Directive No. 1-90). 

9 I. Applicability. 

This directive applies to all state agencies and 
institutions with an internal audit function. 

§ 2. Policy. 

All state agencies and institutions (herein agency) with 
internal auditing functions shall submit detailed work plans 
and semiannual progress reports to the Department of the 
State Internal Auditor (herein DSIA) regarding significant 
deficiencies noted in external quality assurance review 
reports. The deficiencies considered significant will be 
identified as such by DSIA in a letter to the agency head 
at the completion of the external quality assurance review. 

The detailed agency work plans shall include columns 
which contain: (i) summaries of significant external quality 
assurance review concerns; (ii) summaries of proposed 
corrective actions and specific deliverables or tangible 
products that will result from the proposed corrective 
actions; (iii) target completion dates of the proposed 
corrective actions; and (iv) the name of the person(s) or 
position(s) responsible and accountable for implementing 
such corrective actions. The detailed work plans should be 
submitted to DSIA no later than 60 days after the issuance 
of the external quality assurance review report. 

The semiannual progress reports shall provide 
information regarding the status of the agency specific 

Virginia Register of Regulations 
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detailed worl~: plans established to correct significant 
deficiencies noted during the external quality assurance 
review process. These reports should be submitted to DSIA 
six months after the issuance of the external quality 
assurance report and updated every six months until all 
the significant deficiencies are resolved. 

Semiannual summary reports shall be provided by DSIA 
to the Governor, the Governor's Secretaries, agency heads, 
the State Comptroller, and the Director of the Department 
of Planning and Budget These semiannual summary 
report..s will highlight actions taken to address and resolve 
significant external quality assurance review concerns and 
identify those concerns that remain unresolved by 
agencies. These reports will be prepared from the detailed 
work plans and semiannual progress reports submitted to 
DSIA by agencies or as a result of subsequent follow-up 
reviews conducted by DSIA. 

S 3. Exceptions. 

If an agency or institution believes that adherence to the 
policy set forth in § 2 will create an undue hardship, an 
agency head may request that the State Internal Auditor 
amend or modify the requirements. Such requests should 
be in writing and include reasons for the request and the 
exact nature of the proposed modification. The State 
Internal Auditor will provide written response to the 
agency head. 

§ 4. Assistance. 

Requests for assistance in complying with this regulation 
should be forwarded to the State Internal Auditor, James 
Monroe Building, 101 North 14th Street, Richmond, 
Virginia 23219. 

VA.R. Doc. No. R95-278; Filed April 15, 1993, 10:07 a.m. 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and llealth Codes Board 

REGISTRAR'S NOTICE: The following regulations are 
exempt from the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Safety and Health Codes 
Board will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

Title Qf Regulation: VR 425-02-37, Grain Handling 
Facilities Standard, General Industry (1910,272), 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: April l, 1995. 

Vol. ll,Issue 11 

Final Regulations 

Summary: 

The implementation of the Virginia unique Confined 
Space Standard, § 1910.146, had an impact on the 
Grain Handling Facilities Standard. The Virginia 
Confined Space Standard was adopted on March 23, 
1987, by the Safety and Health Codes Board under 
the full notice and comment procedures provided by 
the AdminiStrative Process Act. The start-up date for 
enforcement of§ 1910.146 was January 1, 1988. 

On December 31, 1987, federal OSHA published a 
final rule on the Grain Jlandling Facilities Standard 
(52 Fed. Reg. 49624). Among other things, this final 
rule contained minimum requirements for the control 
of fires, grain dust explosions and other safety 
hazards associated with grain handling facilities. 

On March 7, 1988, the Safety and Health Codes 
Board adopted the Grain Ilandling Facilities Standard. 
During the same hearing, the board amended § 
1.910.272(fl2) of this standard to add a reference to § 
1.910.J46'.8.D. of the Virginia Confined Space Standard, 
which dealt with the proper use of cylinders of 
compressed gases and open-end fuel gas and oxygen 
hoses with respect to enclosed spaces. 

In adopting the federal-identical Permit-Required 
Confined Spaces Standard in 1993, the board deleted 
the applicabzlity of the Virginia standard to general 
industry, thereby, restricting its application to the 
construction industry. As such. the need to reference 
Virginia's unique confined space standard in the Grain 
Handling Facilities regulation, VR 425-02-37, no longer 
exists. 

The current Virginia unique standard, Grain Handling 
Facilities ("Grain Handling''), § 1910.272 (VR 
425-D2-37), was amended to remove the reference to § 
1910.146.8.D. of the Virginia unique Confined Space 
Standard for General Industry which no longer exists. 
The effect of removing the reference to § 
1910.146.8.D. makes the Grain Handling regulations 
identical to the federal version of the Grain Handling 
standard. 

Note on Incorporation By Reference 

Pursuant to * 9·6.18 of !he Code of Virginia, the Grain Handling Facilities Standard 
(1910.272) is declared n document generally available to the public and appropriate for 
incorporation bY reference. For this rea.<;on the entire document will not be printed in 
The Virginia Register of Regulatio!Lq. Copies of the document are available for 
inspertion at the Department of Lahor and Industry, 13 South J:llh Street. Richmond. 
Virginia, ond io the Office of the Reg1strar of Regulations, General Assembly Building. 
Capitol Square. Room 262. Richmond, Virginia 

On December !9, 1994, the Safety and Health Codes Board 
deleted the reference to § 19!0.146.8.D of the former 
Virginia unique Confined Space Standard for General 
Industry in the Grain Handling regulations. This change 
made the Grain Handling Facilities Standard, VR 425-02-37, 
identical to the federal version of the standard, as 

Monday, February 20, 1995 
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Final Regulations 

published in the Federal Register, VoL 52, 
49625-49631, Thursday, December 31, 
amendments as adopted are set out below: 

No. 251, pp. 
1987. The 

(f) (2) The permit shall certify that the requirements 
contained in §§ 1910.252(d) and 1910.146.8.D have 
been implemented prior to beginning the hot work 
operations. The permit shall be kept on file until 
completion of the hot work operations. 

When the regulations as set forth in the Grain Handling 
Facilities Standard, § 1910.272, are applied to the 
Commissioner of the Department of Labor and Industry or 
to Virginia employers, the following terms shall be 
considered to read as shown below: 

Federal Terms 

29 CFR 
Assistant Secretary 

Agency 
March 30, 1988 

VOSH Equivalent 

VOSH Standard 
Commissioner of 
Labor and Industry 
Department 
April I, 1995 

VA.R Doc. No. R95-255; Filed January 20, 1995, 12:04 p.m. 

Virginia Register of Regulations 
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COMMONWEALTH of VIRGINIA 
JOAN W SMITH 

REGISTRAR Of REGIJ!ATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

-, liJ CAPITOl STREET 

- r<'CMJ i-RGINIA 23:\g 

!8041 786-3591 

Vol. 11, 1ssue 11 

February 6, 1995 

Mr. Charles B. Ashby, Chairman 
Virginia Safety and Health Codes Board 
C/o The Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

ATTN: John J. Crisanti, Di.rector 
Office of Enforcement Policy 

RE: VR 425-02-37 Grain Handling Facilities Standard 
General Industry, Section 1910.272 

Dear Mr. Ashby: 

This will acknowledge receipt of the above-referenced 
regulations from the Department of Labor and Industry. 

As required by § 9-6.14:4.1 C.4. 
Virginia, I have determined that these 
from the operation of Article 2 of the 
Act, since they do not differ materially 
federal law. 

(c), of the Code of 
regulations are e::--::empt 
Administrative Process 
fr::om those r::equired by 

Siacerely, 
) 

/ 

Jt·l::': jbc 

Monday, February 20, 1995 
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******** 

Title Qj' Regulation: VR 425-02-50. Welding, Cutting and 
Brazing Standard, General Industry (1910.251 - 1910.255) 
(REPEALED). 

Statutory Authority: j 40.1-22(5) of the Code of Virginia. 

Effective Date: April 1, 1995. 

Summary: 

The current Virginia unique standard, Welding, 
Cutting and Brazing. §§ 1910.251 through 1910.255, is 
being repealed because of the numerous references to 
the Virginia unique Confined Space Standard which 
no longer exists for the general industry. The federal 
Welding. Cutt1ng and Brazing Standard (55 Fed. Reg. 
13694) was readopted, making the Virginia Welding, 
Cutting and Brazing regulation identical to the federal 
version. 

VA.R. Doc. No. R95-256; Filed January 20, 1995, 12:05 p.m. 

******** 

Title Qj' Regulation: VR 425-02-50:1. Welding, Cutting and 
Brazing Standard, General Industry (1910.251 - 1910.255). 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: April I, 1995. 

Summary: 

The current Virginia unique standard, Welding, 
Cutting and Brazing, §§ 1910.251 through 1910.255, is 
being repealed because of the numerous references to 
the Virginia unique Confined Space Standard which 
no longer exists for the general industry. The federal 
Welding. Cutting and Brazing Standard (55 Fed. Reg. 
136'.94) was readopted, making the Virginia Welding, 
Cutting and Brazing regulation identical to the federal 
version. 

Note on Incorporation By Reference 

Pursull.nl to ~ 9-6.!8 of the Code of Virginia, the Welding, Cutting and Brazing Standard 
for the General Industry (~* 1910.251 1910.255) is derlared a document generatty 
gvailable to the public and appropriate for incorporation by reference. For this reason 
the entire document will not be printed in The Virginia Register of Regulations. Copies 
of the document are available for inspection at the Department of Labor and Industry. 
13 South l:Jth Street, Richmond, Virginia. and in the Office of the Registrar of 
Regulations. General Assemhly Building, Capitol Square. Room 262, Richmond, Virginia. 

On December 19, 1994, the Safety and Health Codes Board 
readopted the federal Welding, Cutting and Brazing 
Standard as published in the Federal Register, Vol. 55, No. 
70, Wednesday, April 11, 1990, so that the Virginia and 
federal standards are identical. The existing Virginia 
unique Welding, Cutting and Brazing Standard (VR 
425-02-50), with numerous references to the former 
Virginia unique Confined Space Standard, is being 

repealed. 

When the regulations as set forth in the Welding, Cutting 
and Brazing Standard, General Industry, gg 1910.251 
through 1910.252, are applied to the Commissioner of the 
Department of Labor and Industry or to Virginia 
employers, the following terms shall be considered to read 
as shown below: 

Federal Terms 

29 CFR 
Assistant Secreta1·y 

Agency 
May II, 1990 

VOSH Equivalent 

VOSH Standard 
Commissioner of 
Labor and Industry 
Department 
April I, 1995 

VA.R. Doc. No. R95-257; Filed January 20, 1995, 12:05 p.m. 

Virginia Register of Regulations 
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JOAN W ~IJ.ITH 

AEGISTRA>1 C>f Rf'_G\JLATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

February 6, 1995 

Mr. Charles B. Ashby, Chairman 
Virqinia Safety and Health Codes Board 
C/o~The Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

ATTN: John J. Crisanti, Director 
Office of Enforcement Policy 

RE: VR 425-02-50.1 Welding, Cutting and Brazinq Standard 
General Industry, Sec. 1910.2Si - 1910.255 

Dear Mr. Ashby: 

This will acknowledge receipt of the above-referenced 
regulations from the Department of Labor and Industry. 

As required by§ 9-6.14:4.1 C.4. 
Virginia, I have determined that these 
from the operation of Article 2 of the 
Act, since they do not differ materially 
federal law. 

(c), of the Code of 
regulations are e::empt 
Admini8trative Process 
from those required by 

2i..n-::er:~ly, 

Vol. 11, Issue 11 Monday, February 20, 1995 
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Q1 Regulation: State Plan for Medical Assistance 
Relating to State Agency Fee Schedule - Resource Based 
Relative Value Scale (RilRVS). 
VR 460-02-4.1920. Methods and Standards for Establishing 
Payment Rates - Other Types of Care. 
VR 460·03-4.!921. Fees lor Pediatric and Obstetric CPT 
Procedures. 
VR 460-03-4.1924. State Agency Fee Schedule. 

Statutory Authority: § 32.1-324 of the Code of Virginia. 

Effective Date: July I, 1995. 

Summary: 

This regulation implements a new medical and 
surgical fee schedule for the agency which is based 
on the federal RBRVS. The Program reimburses 
feefor-service providers the lower of the state agency 
fee schedule or their actual charge to the general 
public. The agency fee schedule currently in use was 
updated in both 1990 and 1991 pursuant to 
Appropriations Acts of the General Assembly. Since 
then, the fee schedule has been based on a percentile 
of provider charges using charge data from an earlier 
period. At present, obstetric and certain pediatric fees 
are published annually as required by federal law. 
Chapter 965 of the Acts of Assembly. item 313. W 
directs the Board of Medical Assistance Services to 
develop a RBRVS-based physician fee schedule for 
approval by the HCFA. RBRVS-based reimbursement 
links the fee for a service to research-based estimates 
of the resources necessary to provide that service. 

Prior to January 1, 1.9.92. HCF A also used a fee 
schedule based on provider charges to reimburse 
physicians for their services rendered to Medicare 
beneficiaries. However, HCF A concluded that the fees 
it paid for services did not have a consistent, rational 
relationship to the actual resources utilized to provide 
those services. Therefore, HCF A developed a 
RBRVS-based fee schedule. HCFA assigned a "relative 
value" to each service expressed in relative value 
units (RVUs). HCFA computes the fee for a service by 
multiplying its RVUs times one of three conversion 
factors (CFs) which it developed for different types of 
services. 

The Department of Medical Assistance Services 
(DMAS) IS adopting HCFA's RVUs for its RBRVS-based 
fee schedule. DMAS will use HCF A's CFs after they 
have been adjusted by an additional factor to 
maintain budget neutrality. DMAS may revise the 
additional factor whenever HCFA updates its RVUs or 
CFs so that no change in expenditure will result 
solely from such update. DMAS will estimate 
RBRVS-type fees for services that have no HCFA 
RVUs and use exiSting fees for services for which it 

is unable to estimate a RBRVS-type fee. The 
RBRVS-based fees w1ll be effective July I. 1995, and 
wlll be phased in over a three-year period. There will 
be one fee schedule for the entire state with no 
geographic adjusters. 

Implementation of the RBRVS-based fee schedule will 
.affect each provider differently depending on the 
types of services provided since the allowable fee will 
increase for some services and decrease for others. 
Each provider will be affected differently based on the 
t_vpes of services he performs since the allowable fee 
wlll be raised for some services and lowered for 
others. Provided there are no changes in the types of 
services provided as a result of the new fee schedule, 
there should be no impact an Medicaid recipients and 
the implementation of the new fee schedule should be 
budget neutral. DMAS expects to expend $267 million 
($133.5 mlilion GF) 1n FY '95 and $284 million ($142 
million GF) in FY '96 on physician and 
physician-related Medicaid services. These 
expenditures are funded in the current appropriation. 
ThzS regulatory action is not intended to change these 
expenditure figures. There are no localities which are 
uniquely affected by these regulations as they apply 
statewide. 

Summarv ill Publlc Comment and Agency Response: A 
summary of comments made by the public and the 
agency's reponse may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. nere may be a charge for copies. 

VR 460·02·4.1920. Methods and Standards Used for 
Establishing Payment Rates-Other Types of Care. 

§ I. General. 

The policy and the method to be used in establishing 
payment rates for each type of care or service (other 
than inpatient hospitalization, skilled nursing and 
intermediate care facilities) listed in § 1905(a) of the 
Social Security Act and included in this State Plan for 
Medical Assistance are described in the following 
paragraphs: 

1. Reimbursement and payment criteria will be 
established which are designed to enlist participatun 
of a sufficient number oi' providers of services in the 
program so that eligible persons can receive the 
medicat care and services included in the Plan at 
least to the extent these are available to the general 
population. 

2. Participation in the program will be limited tc 
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providers of services who accept, as payment in full, 
the state's payment plus any copayment required 
under the State Plan. 

3. Payment for care or service will not exceed the 
amounts indicated to be reimbursed in accord with 
the policy and methods described in this Plan and 
payments will not be made in excess of the upper 
limits described in 42 CFR 447.304(a). The state 
agency has continuing access to data identifying the 
maximum charges allowed: such data will be made 
available to the Secretary, HHS, upon request. 

§ 2. Services which are reimbursed on a cost basis. 

A. Payments for services listed below shall be on the 
basis of reasonable cost following the standards and 
principles applicable to the Title XVIII Program. The 
upper limit for reimbursement shall be no higher than 
payments for Medicare patients on a facility by facility 
basis in accordance with 42 CFR 447.321 and 42 CFR 
447.325. In no instance, however, shall charges for 
beneficiaries of the program be in excess of charges for 
private patients receiving services from the provider. The 
professional component for emergency room physicians 
shall continue to be uncovered as a component of the 
payment to the facility. 

B. Reasonable costs will be determined from the filing 
of a uniform cost report by participating providers. The 
cost reports are due not later than 90 days after the 
provider's fiscal year end. If a complete cost report is not 
received within 90 days after the end of the provider's 
fiscal year, the Program shall take action in accordance 
with its policies to assure that an overpayment is not 
being made. The cost report will be judged complete when 
DMAS has all of the following: 

1. Completed cost reporting form(s) provided by 
DMAS, with signed certification(s); 

2. The provider's trial balance showing adjusting 
journal entries; 

3. The provider's financial statements including, but 
not limited to, a balance sheet, a statement of income 
and expenses, a statement of retained earnings (or 
fund balance), and a statement of changes in financial 
position; 

4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in the cost report; 

5. Depreciation schedule or summary; 

6. Home office cost report, if applicable; and 

7. Such other analytical information or 
documents requested by DMAS when 
reporting forms are sent to the provider. 
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C. Item 398 D of the 1987 Appropriation Act (as 
amended), effective April 8, 1987, eliminated 
reimbursement of return on equity capital to proprietary 
providers. 
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D. The services that are cost reimbursed are: 

l. Inpatient hospital services to persons over 65 years 
of age in tuberculosis and mental disease hospitals 

2. Outpatient hospital services excluding laboratory. 

a. Definitions. The following words and terms, when 
used in this regulation, shall have the following 
meanings when applied to emergency services unless 
the context clearly indicates otherwise: 

"All-inclusive" means all emergency [ fflt7ffi­

department ] and ancillary service charges claimed 
in association with the emergency room visit, with 
the exception of laboratory services. 

"DMAS" means the Department of Medical 
Assistance Services consistent with Chapter 10 ( § 
32.1-323 et seq.) of Title 32.1 of the Code of 
Virginia. 

"Emergency hospital services" means services that 
are necessary to prevent the death or serious 
impairment of the health of the recipient. The 
threat to the life or health of the recipient 
necessitates the use of the most accessible hospital 
available that is equipped to furnish the services. 

"Recent injury" means an injury which has 
occurred less than 72 hours prior to the emergency 
[ room department ] visit. 

b. Scope. DMAS shall differentiate, as determined by 
the attending physician's diagnosis, the kinds of care 
routinely rendered in emergency [ ffi6ffi5-

departments ] and reimburse for nonemergency care 
rendered in emergency [ Fee-fl¥.3- departments ] at a 
reduced rate. 

(1) With the exception of laboratory services, DMAS 
shall reimburse at a reduced and all-inclusive 
reimbursement rate for all services, including those 
obstetric· and pediatric procedures contained in 
Supplement 1 to Attachment 4.19 B, rendered in 
emergency [ Fe<lffiS departments ] which DMAS 
determines were nonemergency care. 

(2) Services determined by the attending physician 
to be emergencies shall be reimbursed under the 
existing methodologies and at the existing rates. 

(3) Services performed by the attending physician 
which may be emergencies shall be manually 
reviewed. If such services meet certain criteria, 
they shall be paid under the methodology for (2) 
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above. Services not meeting certain criteria shall be 
paid under the methodology of (!) above. Such 
criteria shall include, but not be limited to: 

(a) The initial treatment following a recent obvious 
injury. 

(b) Treatment related to an injury sustained more 
than 72 hours prior to the visit with the 
deterioration of the symptoms to the point of 
requiring medical treatment for stabilization. 

(c) The initial treatment for medical emergencies 
including indications of severe chest pain, dyspnea, 
gastrointestinal hemorrhage, spontaneous abortion, 
loss of consciousness, status epilepticus, or other 
conditions considered life threatening. 

(d) A visit in which the recipient's condition 
requires immediate hospital admission or the 
transfer to another facility for further treatment or 
a visit in which the recipient dies. 

(e) Services provided for acute vital sign changes as 
specified in the provider manual. 

(f) Services provided for severe pain when 
combined with one or more of the other guidelines. 

( 4) Payment shall be determined based on ICD-9-CM 
diagnosis codes and necessary supporting 
documentation. 

(5) DMAS shall review on an ongoing basis the 
effectiveness of this program in achieving its 
objectives and for its effect on recipients, physicians, 
and hospitals. Program components may be revised 
subject to achieving program intent, the accuracy 
and effectiveness of the ICD·9·CM code designations, 
and the impact on recipients and providers. 

3. Rural health clinic services provided by rural 
health clinics or other federally qualified health 
centers defined as eligible to receive grants under the 
Public Health Services Act §§ 329, 330, and 340. 

4. Rehabilitation agencies 

5. Comprehensive outpatient rehabilitation facilities 

6. Rehabilitation hospital outpatient services. 

§ 3. Fee·for·service providers. 

A. Payment for the following services shall be the lower 
of the state agency fee schedule (Supplement 4 has 
information about the state agency fee schedule) or actual 
charge (charge to the general public): 

1. Physicians' services (Supplement has 
obstetric/pediatric fees). The following limitations shall 

apply to emergency physician services. 

a. Definitions. The t'ollowing words and terms, when 
used in this regulation, shall have the following 
meanings when applied to emergency services unless 
the context clearly indicates otherwise: 

"All-inclusive" means all emergency service and 
ancillary service charges claimed in association with 
the emergency [ fOOffi department ] visit, with the 
exception of laboratory services. 

"DMAS" means the Department of Medical 
Assistance Services consistent with Chapter 10 (§ 
32.1-323 et seq.) of Title 32.1 of the Code of 
Virginia. 

"Emergency ph;.1sician services" means services that 
are necessary to prevent the death or serious 
impairment of the health of the recipient. The 
threat to the life or health of the recipient 
necessitates the use of the most accessible hospital 
available that is equipped to furnish the services. 

"Recent injur:v" means an injury which has 
occurred less than 72 hours prior to the emergency 
[ fBBffi department 1 visit. 

b. Scope. DMAS shall differentiate, as determined by 
the attending physician's diagnosis, the kinds of care 
routinely rendered in emergency [ ~ 
departments ] and reimburse physicians for 
nonemergency care rendered in emergency [ FOOfRS 

departments J at a reduced rate. 

(I) DMAS shall reimburse at a reduced and 
aU-inclusive reimbursement rate for all physician 
services, including those obstetric and pediatric 
procedures contained in Supplement 1 to Attachment 
4.19 B, rendered in emergency [ ffiefftS departments 
] which DMAS determines are nonemergency care. 

(2) Services determined by the attending physician 
to be emergencies shaH be reimbursed under the 
existing methodologies and at the existing rates. 

(3) Services determined by the attending physician 
which may be emergencies shall be manually 
reviewed. If such services meet certain criteria, 
they shall be paid under the methodology for (2) 
above. Services not meeting certain criteria shall be 
paid under the methodology of (I) above. Such 
criteria shall include, but not be limited to: 

(a) The initial treatment following a recent obvious 
injury. 

(b) Treatment related to an injury sustained more 
than 72 hours prior to the visit with the 
deterioration of the symptoms to the point of 
requiring medical treatment for stabilization. 
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(c) The initial treatment for medical emergencies 
including indications of severe chest pain, dyspnea, 
gastrointestinal hemorrhage, , spontaneous abortion, 
loss of consciousness, status epilepticus, or other 
conditions considered life threatening. 

(d) A visit in which the recipient's condition 
requires immediate hospital admission or the 
transfer to another facility for further treatment or 
a visit in which the recipient dies. 

(e) Services provided for acute vital sign changes as 
specified in the provider manual. 

(f) Services provided for severe pain when 
combined with one or more of the other guidelines. 

( 4) Payment shall be determined based on ICD-9-CM 
diagnosis codes and necessary supporting 
documentation. 

(5) DMAS shall review on an ongoing basis the 
effectiveness of this program in achieving its 
objectives and for its effect on recipients, physicians, 
and hospitals. Program components may be revised 
subject to achieving program intent objectives, the 
accuracy and effectiveness of the ICD-9-CM c.ode 
designations, and the impact on recipients and 
providers. 

2. Dentists' services 

3. Mental health services including: 

Community mental health services 

Services of a licensed clinical psychologist 

Mental health services provided by a physician 

4. Podiatry 

5. Nurse-midwife services 

6. Durable medical equipment 

7. Local health services 

8. Laboratory services (Other than inpatient hospital) 

9. Payments to physicians who handle laboratory 
specimens, but do not perform laboratory analysis 
(limited to payment for handling) 

10. X-Ray services 

II. Optometry services 

12. Medical supplies and equipment. 

13. Home health services. Effective June 30, 1991, cost 
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reimbursement for home health services is eliminated. 
A rate per visit by discipline shall be established as 
set forth by Supplement 3. 

B. Hospice services payments must be no lower than the 
amounts using the same methodology used under Part A 
of Tille XVIII, and adjusted to disregard offsets 
attributable to Medicare coinsurance amounts. 

C. Payment for pharmacy services shall be the lowest of 
items I through 5 (except that items I and 2 will not 
apply when prescriptions are certified as brand necessary 
by the prescribing physician in accordance with the 
procedures set forth in 42 CFR 447.331 (c) if the brand 
cost is greater than the HCF A upper limit of VMAC cost) 
subject to the conditions, where applicable, set forth in 
items 6 and 7 below: 
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I. The upper limit established by the Health Care 
Financing Administration (HCF A) for multiple source 
drugs pursuant to 42 CFR §§ 447.331 and 447.332, as 
determined by the HCFA Upper Limit List plus a 
dispensing fee. If the agency provides payment for 
any drugs on the HCFA Upper Limit List, the payment 
shall be subject to the aggregate upper limit payment 
test. 

2. The Virginia Maximum Allowable Cost (VMAC) 
established by the agency plus a dispensing fee, if a 
legend drug, for multiple source drugs listed on the 
VVF. 

3. The Estimated Acquisition Cost (EAC) which shall 
be based on the published Average Wholesale Price 
(A WP) minus a percent discount established by the 
methodology set out in a through c below. (Pursuant 
to OBRA 90 § 4401, from January I, 1991, through 
December 31, 1994, no changes in reimbursement 
limits or dispensing fees shall be made which reduce 
such limits or fees for covered outpatient drugs). 

a. Percent discount shall be determined by a 
statewide survey of providers' acquisition cost. 

b. The survey shall reflect statistical analysis of 
actual provider purchase invoices. 

c. The agency will conduct surveys at intervals 
deemed necessary by DMAS, but no less frequently 
than triennially. 

4. A mark-up allowance (150%) of the Estimated 
Acquisition Cost (EAC) for covered nonlegend drugs 
and oral contraceptives. 

5. The provider's usual and customary charge to the 
public, as identified by the claim charge. 

6. Payment for pharmacy ~ervices will be as 
described above; however, payment for legend drugs 
will include the allowed cost of the drug plus only one 
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dispensing fee per month for each specific drug. 
However, oral contraceptives shall not be subject to 
the one month dispensing rule. Exceptions to the 
monthly dispensing fees shall be allowed for drugs 
determined by the department to have unique 
dispensing requirements. 

7. The Program recognizes the unit dose delivery 
system of dispensing drugs only for patients residing 
in nursing facilities. Reimbursements are based on the 
allowed payments described above plus the unit dose 
add~on fee and an allowance for the cost of unit dose 
packaging established by the state agency. The 
maximum allowed drug cost for specific multiple 
source drugs will be the lesser of: either the VMAC 
based on the 60th percentile cost level identified by 
the state agency or HCF A's upper limits. All other 
drugs will be reimbursed at drug costs not to exceed 
the estimated acquisition cost determined by the state 
agency. 

8. Determination of EAC was the result of an analysis 
of FY'89 paid claims data of ingredient cost used to 
develop a matrix of cost using 0 to 10% reductions 
from A WP as well as discussions with pharmacy 
providers. As a result of this analysis, A WP minus 
9.0% was determined to represent prices currently 
paid by providers effective October I, 1990. 

The same methodology used to determine AWP minus 
9.0% was utilized to determine a dispensing fee of 
$4.40 per prescription as of October I, 1990. A 
periodic review of dispensing fee using Employment 
Cost Index - wages and salaries, professional and 
technical workers will be done with changes made in 
dispensing fee when appropriate. As of October 1, 
1990, the Estimated Acquisition Cost will be A WP 
minus 9.0% and dispensing fee will be $4.40. 

D. All reasonable measures will be taken to ascertain 
the legal liability of third parties to pay for authorized 
care and services provided to eligible recipients including 
those measures specified under 42 USC 1396(a)(25). 

E. The single state agency will take whatever measures 
are necessary to assure appropriate audit of records 
whenever reimbursement is based on costs of providing 
care and services, or on a fee-for-service plus cost of 
materials. 

F. Payment for transportation services shall 
according to the following table: 

TYPE OF SERVICE 

Taxi services 

Wheelchair van 

Nonemergency 

PAYMENT METHODOLOGY 

Rate set by the single 
state agency 

Rate set by the single 
state agency 

Rate set by the single 

be 

amhulance 

Emergency 
ambulance 

Volunteer drivers 

Air ambulance 

Mass transit 

Transpartation 
agreements 

Special emergency 
transportation 

state agency 

Rate set by the single 
state agency 

Rate set by the single 
state agency 

Rate set by the single 
state agency 

Rate charged to the 
public 

Rate set by the single 
state agency 

Rate set by the single 
state agency 

G. Payments for Medicare coinsurance and deductibles 
for noninstitutional services shall not exceed the allowed 
charges determined by Medicare in accordance with 42 
CFR 447.304(b) less the portion paid by Medicare, other 
third party payors, and recipient copayment requirements 
of this Plan. See Supplement 2 of this methodology. 

H. Payment for eyeglasses shall be the actual cost of 
the frames and lenses not to exceed limits set by the 
single state agency, plus a dispensing fee not to exceed 
limits set by the single state agency. 

L Expanded prenatal care services to include patient 
education, homemaker, and nutritional services shall be 
reimbursed at the lowest of: state agency fee schedule, 
actual charge, or Medicare (Title XVIII) allowances. 

J. Targeted case management for high-risk pregnant 
women and infants up to age two and for community 
mental health and mental retardation services shall be 
reimbursed at the lowest of: state agency fee schedule, 
actual charge, or Medicare (Title XVIII) allowances. 

§ 4.. Reimbursement for all other nonenrolled institutional 
and noninstitutional providers. 

A. All other nonenrolled providers shall be reimbursed 
the lesser of the charges submitted, the DMAS cost to 
charge ratio, or the Medicare limits for the services 
provided. 

B. Outpatient hospitals that are not enrolled as providers 
with the Department of Medical Assistance Services 
(DMAS) which submit claims shall be paid based on the 
DMAS average reimbursable outpatient cost-to-charge ratio, 
updated annually, for enrolled outpatient hospitals less i~ve 
percent. The five percent is for the cost of the additional 
manual processing of the claims. Outpatient hospitals that 
are nonenrolled shall submit claims on DMAS invoices. 

C. Nonenrolled providers of noninstitutional services 
shall be paid on the same basis as enrolled in-state 
providers of noninstitutional services. Nonenrolled 
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providers of physician, dental, podiatry, optometry, and 
clinical psychology services, etc., shall be reimbursed the 
lesser of the charges submitted, or the DMAS rates for the 
services. 

D. All nonenrolled noninstitutional providers shall be 
reviewed every two years for the number of Medicaid 
recipients they have served. Those providers who have 
had no claims submitted in the past 12 months shall be 
declared inactive. 

E. Nothing in this regulation is intended to preclude 
DMAS from reimbursing for special services, such as 
rehabilitation, ventilator, and transplantation, on an 
exception basis and reimbursing for these services on an 
individually, negotiated rate basis. 

9 5. Refund of overpayments. 

A. Providers reimbursed on the basis of a fee plus cost 
of materials. 

1. When DMAS determines an overpayment has been 
made to a provider, DMAS shall promptly send the 
first demand letter requesting a lump sum refund. 
Recovery shall be undertaken even though the 
provider disputes in whole or in part DMAS's 
determination of the overpayment. 

2. If the provider cannot refund the total amount of 
the overpayment within 30 days after receiving the 
DMAS demand letter, the provider shall promptly 
request an extended repayment schedule. 

3. DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment 
or, if a provider demonstrates that repayment within a 
12-month period would create severe financial 
hardship, the Director of the Department of Medical 
Assistance Services (the "director") may approve a 
repayment schedule of up to 36 months. 

4. A provider shall have no more than one extended 
repayment schedule in place at one time. If an audit 
later uncovers an additional overpayment, the full 
amount shall be repaid within 30 days unless the 
provider submits further documentation supporting a 
modification to the existing extended repayment 
schedule to include the additional amount. 

5. If, during the time an extended repayment schedule 
is in effect, the provider withdraws from the Program, 
the outstanding balance shall become immediately due 
and payable. 

6. When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall 
be recovered by the reduction of interim payments to 
the provider or by lump sum payments. 

7. In the request for an extended repayment schedule, 
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the provider shall document the need for an extended 
(beyond 30 days) repayment and submit a written 
proposal scheduling the dates and amounts of 
repayments. If DMAS approves the schedule, DMAS 
shall send the provider written notification of the 
approved repayment schedule, which shall be effective 
retroactive to the date the provider submitted the 
proposal. 

8. Once an initial determination of overpayment has 
been made, DMAS shall undertake full recovery of 
such overpayment whether the provider disputes, in 
whole or in part, the initial determination of 
overpayment. If an appeal follows, interest shall be 
waived during the period of administrative appeal of 
an initial determination of overpayment. 

9. Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1-313 of the 
Code of Virginia from the date the director's 
determination becomes final. 

10. The director's determination shall be deemed to be 
final on (i) the issue date of any notice of 
overpayment, issued by DMAS, if the provider does 
not file an appeal, or (ii) the issue date factfinding 
conference, if the provider does not file an appeal, or 
(iii) the issue date of any administrative decision 
signed by the director, regardless of whether a 
judicial appeal follows. In any event, interest shall be 
waived if the overpayment is completely liquidated 
within 30 days of the date of the final determination. 
In cases in which a determination of overpayment has 
been judicially reversed, the provider shall be 
reimbursed that portion of the payment to which it is 
entitled, plus any applicable interest which the 
provider paid to DMAS. 

B. Providers reimbursed on the basis of reasonable 
costs. 
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1. When the provider files a cost report indicating that 
an overpayment has occurred, full refund shall be 
remitted with the cost report. In cases where DMAS 
discovers an overpayment during desk review, field 
audit, or final settlement, DMAS shall promptly send 
the first demand letter requesting a lump sum refund. 
Recovery shall be undertaken even though the 
provider disputed in whole or in part DMAS's 
determination of the overpayment. 

2. If the provider has been overpaid for a particular 
fiscal year and has been underpaid for another fiscal 
year, the underpayment shall be offset against the 
overpayment. So long as the provider has an 
overpayment balance, an underpayment discovered by 
subsequent review or audit shall also be used to 
redu.ce the remaining amount of the overpayment. 

3. If the provider cannot refund the total amount of 
the overpayment (i) at the time it files a cost report 
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indicating that an overpayment has occurred, the 
provider shall request an extended repayment 
schedule at the time of filing, or (ii) within 30 days 
after receiving the DMAS demand letter, the provider 
shall promptly request an extended repayment 
schedule. 

4. DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment, 
or, if a provider demonstrates that repayment within a 
12-month period would create severe financial 
hardship, the Director of the Department of Medical 
Assistance Services (the "director") may approve a 
repayment schedule of up to 36 months. 

5. A provider shall have no more than one extended 
repayment schedule in place at one time. If an audit 
later uncovers an additional overpayment, the full 
amount shall be repaid within 30 days unless the 
provider submits further documentation supporting a 
modification to the existing extended repayment 
schedule to include the additional amount. 

6. If during the time an extended repayment schedule 
is in effect, the provider withdraws from the program 
or fails to file a cost report in a timely manner, the 
outstanding balance shall become immediately due and 
payable. 

7. When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall 
be recovered by the reduction of interim payments to 
the provider or by lump sum payments. 

8. In the request for an extended repayment schedule, 
the provider shall document the need for an extended 
(beyond 30 days) repayment and submit a written 
proposal scheduling the dates and amounts of 
repayments. If DMAS approves the schedule, DMAS 
shall send the provider written notification of the 
approved repayment schedule, which shall be effective 
retroactive to the date the provider submitted the 
proposal. 

9. Once an initial determination of overpayment has 
been made, DMAS shall undertake full recovery of 
such overpayment whether or not the provider 
disputes, in whole or in part, the initial determination 
of overpayment If an appeal follows, interest shall be 
waived during the period of administrative appeal of 
an initial determination of overpayment. 

10. Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1-313 of the 
Code of Virginia from the date the director's 
determination becomes final. 

11. The director's determination shall be deemed to be 
final on (i) the due date of any cost report filed by 
the provider indicating that an overpayment has 
occurred, or (ii) the issue date of any notice of 

overpayment, issued by DMAS, if the provider does 
not file an appeal, or (iii) the issue date of any 
administrative decision issued by DMAS after an 
informal fact finding conference, if the provider does 
not file an appeal, or (iv) the issue date of any 
administrative decision signed by the director, 
regardless of whether a judicial appeal follows. In any 
event, interest shall be waived if the overpayment is 
completely liquidated within 30 days of the date of 
the final determination. In cases in which a 
determination of overpayment has been judicially 
reversed, the provider shall be reimbursed that 
portion of the payment to which it is entitled, plus 
any applicable interest which the provider paid to 
DMAS. 

§ 6. EPSDT. 

A. Consistent with the Omnibus Budget Reconciliation 
Act of 1989 § 6403, reimbursement shall be provided for 
services resulting from early and periodic screening, 
diagnostic, and treatment services. Reimbursement shall be 
provided for such other measures described in Social 
Security Act § 1905(a) required to correct or ameliorate 
defects and physical and mental illnesses and conditions 
discovered by the screening services, whether or not such 
services are covered under the State Plan. 

B. Payments to fee-for-service providers shall be in 
accordance with § 3 of Attachment 4.19 B the lower of (i) 
state agency fee schedule or (ii) actual charge (charge to 
the general public). 

C. Payments to outpatient cost-based providers shall be 
in accordance with § 2 [ ffi of J 4.19 B. 

D. Psychiatric services delivered in a psychiatric 
hospital for individuals under age 21 shall be reimbursed 
at a uniform all-inclusive per diem fee and shall apply to 
all service providers. The fee shall be all-inclusive to 
include physician and pharmacy services. The methodology 
to be used to determine the per diem fee shall be as 
follows. The base period uniform per diem fee for 
psychiatric services resulting from an EPSDT screening 
shall be the median (weighted by children's admissions in 
state-operated psychiatric hospitals) variable per day cost 
of state-operated psychiatric hospitals in the fiscal year 
ending June 30, 1990. The base period per diem fee shall 
be updated each year using the hospital market basket 
factor utilized in the reimbursement of acute care 
hospitals in the Commonwealth. 

§ 7. Dispute resolution for state-operated providers. 

A. Definitions. 

"DMAS" means the Department of Medical Assistance 
Services. 

"Division director" means the director of a division of 
DMAS. 
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"State-operated provider" means a provider of Medicaid 
services which is enrolled in the Medicaid program and 
operated by the Commonwealth of Virginia. 

B. Right to request reconsideration. A state~operated 

provider shall have the right to request a reconsideration 
for any issue which would be otherwise administratively 
appealable under the State Plan by a nonstate operated 
provider. This shall be the sole procedure available to 
state~operated providers. 

The appropriate DMAS division must receive the 
reconsideration request within 30 calendar days after the 
provider receives its Notice of Amount of Program 
Reimbursement, notice of proposed action, findings letter, 
or other DMAS notice giving rise to a dispute. 

C. Informal review. The state-operated provider shall 
submit to the appropriate DMAS division written 
information specifying the nature of the dispute and the 
relief sought. If a reimbursement adjustment is sought, the 
written information must include the nature of the 
adjustment sought, the amount of the adjustment sought, 
and the reasons for seeking the adjustment. The division 
director or his designee shall review this information, 
requesting additional information as necessary. If either 
party so requests, they may meet to discuss a resolution. 
Any designee shall then recommend to the division 
director whether relief is appropriate in accordance with 
applicable law and regulations. 

D. Division director action. The division director shall 
consider any recommendation of his designee and shall 
render a decision. 

E. DMAS director review. A state-operated provider 
may, within 30 days after receiving the informal review 
decision of the division director, request that the DMAS 
director or his designee review the decision of the division 
director. The DMAS director shall have the authority to 
take whatever measures he deems appropriate to resolve 
the dispute. 

F. Secretarial review. If the preceding steps do not 
resolve the dispute to the satisfaction of the state-operated 
provider, within 30 days after the receipt of the decision 
of the DMAS director, the provider may request the DMAS 
director to refer the matter to the Secretary of Health and 
Human Resources and any other Cabinet Secretary as 
appropriate. Any determination by such Secretary or 
Secretaries shall be final. 

VR 460-03-4.1921. Fees for Pediatric and Obstetric CPT 
Procedures. 

PEDIATRIC SERVICES 

CPT-4 Description Payment 
Code 

1. Evaluation and Management 
Services Physician services 
performed in a physician's 
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office or in an outpatient 
facility 

NEll' PATIENT 

99201 Problem focused history. 
examination. and 
straightfor~~,•ard medical 
decision making 

99202 Expanded problem focused 
history, examination, and 
straightforward medical 
decision making 

99203 Detailed history, ~ 

examination and straightforward 
medical decision making of 
moderate complexity 

99204 Comprehensive history, 
examination, and medical 
decision making of moderate 
complexity 

99205 Comprehensive history, 
examination and medical decision 
making of high complexity 

ESTABLISHED PATIENT 

99211 Minimal presenting problems $ +6766 

99212 Problem focused history, or +97&8 
examination, and 
straightforward medical 
decision making 

99213 Expanded problem focused 
history or examination, and 
medical decision making of 
low complexity 

99214 Detailed history, or 
examination, and medical decision 
making of moderate complexity 

99215 Comprehensive history, or 
examination and medical 
decision making of high 
complexity 

2. Emergency Department Services 
for emergency care 

NEW OR ESTABLISHED PATIENT 

99281 Problem focused history. 
examination and 
straightforward medical 
decision making 

99282 Expanded problem focused 
history examination and 
medical decision making of 
low complexity 

99283 Expanded problem focused 
history, examination, and 
medical decision making 
of low to moderate 
complexity 

99284 Detailed history, 5T-:--3-B 

examination, and medical decision 
making of moderate complexity 

24.20 

31.90 

40.00 

57.75 

66.60 

10.65 

19.75 

27.65 

38.85 

54.30 

23.75 

40.35 

49.75 

63.50 
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99285 Comprehensive histol'y 
Comprehensive examination 
Medical decision making of 
high complexity 

99295 Initial NICU care, per day, for 
the evaluation and management 
of a critically ill neonate or 
infant 

99296 Subsequent NICU care, per day, 
for the evaluation and management 
of a critically ill and unstable 
neonate or infant ~ 

99297 Subsequent NICU care, per day, 
for the evaluation and management 
of a critically ill and stable 
neonate or infant 

99431 History and examination of the normal 
newborn infant, initiation of 
diagnostic and treatment programs 
and preparation of hospital 
records 

99432 Normal newborn care in other than 
hospital and birthing room setting, 
including physical examination of 
baby and conference(s) with 
parent(s) '3-9-:iffl 

99433 Subsequent hospital care, for the 
evaluation and management of a 
normal newborn, per day ~ 

99440 Newborn resuscitation; care of the 
high-risk newborn at delivery, 
including, for example, inhalation 
therapy, aspiration, administration 
of medication for initial 
stabilization 

3. Immunization Injections* 

90700 Immunization, active; diphtheria, 
tetanus toxoids, and acellular 
pertussis vaccine (DTaP) $ drug cost 

90701 Immunization, active; $ drug cost 
diptheria and tetanus toxoids 
and pertussis vaccine (DTP) 

90702 Diptheria and tetanus 
toxoids (DT) 

90703 Tetanus toxoid 

90704 "' 
90705 

90706 

Mumps virus vaccine, live 

Measles virus vaccine, 
live, attenuated 

Rubella virus vaccine, 
I i ve 

$ drug cost 

$ drug cost 

$ drug cost 

$ drug cost 

$ drug cost 

90707 Measles, mumps and $ drug cost 
rubella virus vaccine, live 

90708 Measles and rubella virus 
vaccine, 1 ive 

90709 Rubella and mumps virus 
vaccine, live 

90710 Measles, mumps, rubella, 

$ drug cost 

$ drug cost 

$ drug. cost 

93.8.5 

6.50. 00 

322.00 

160.00 

81.00 

35.60 

28.30 

108.00 

and varicella vaccine 

90711 Diphtheria, tetanus, and $drug cost 
pertussis (DTP) and injectable 
poliomyelitis vaccine 

90712 Poliovirus vaccine, live. 
oral (any type(s)) 

90713 Poliomyelitis vaccine 
90720 Diphtheria, tetanus, and 

pertussis (DTP) and 
Hemophilus influenza B (HIB) 
vaccine 

907.11 Hepatitis B vaccine 

90737 Hemophilus influenza B 

$ drug cost 

$ drug cost 
$ drug cost 

$ drug cost 

$ drug cost 

(Note: Appropriate office visit may be billed 
in addition to the above immunization 
injections. Payment for immunizations 
shall not exceed the Medicaid fee on 
file for the drug at time of service.) 

Vaccine supplied under contract with manufacturer. 

Medical justification will be required to 
demonstrate that use of a single-antigen 
vaccine is medically appropriate. 

4. Preventive Medicine 

NEW PATIENT 

99381 Jnilial evaluation and 
management of a healthy 
individual requiring a 
comprehensive history, a 
comprehensive examination, the 
identification of risk factors, 
and the ordering of appropriate 
laboratory/diagnostic procedures; 
infant (age under l year) 

99382 Early childhood 
(age I through 4 years) 

99383 Late childhood 
(age 5 through 11 years) 

99384 Adolescent 
(age 12 through 17 years) 

ESTABLISHED PATIENT 

99391 Periodic evaluation and 
management ot" a heal thy 
individual requiring a 
compt·chensive history, a 
comprehensive examination, the 
identification of risk factors, 
and the ordering of appropriate 
laboratory/diagnostic procedures; 
infant (age under 1 year) 

B9392 Early childhood 
(age 1 through 4 years 

99393 Late chi ldhoud 
(age 5 through 11 years) 

9!)394 Ado I t'SC:ent 
(age 12 through 17 years 

OBSTETRICAL SERVICES 

35.90 

40.00 

40.00 

35.90 

35.90 

3F.9.'i 

36.95 

31.80 
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l. Maternity Care and Delivery 

INCISION 

59000 Amniocentesis, any method 

59012 Cordocentesis 
(intrauterine), any method 

59015 Chorionic villus sampling, 
any method 

59020 Fetal oxytocin street test 

59025 Fetal non-stress test 

59030 Fetal scalp blood sampling 

59050 Initiation and/or supervision 
of internal fetal monitoring 
during labor by consultant 

59100 Hysterotomy, abdominal 
(e.g. for hidatidiform mole, 
abortion) 

EXCISION 

$-

59120 Surgical treatment of $ ~ 
ectopic pregnancy, tubal or 
ovarian requiring salpingectomy 
and/or oophrectomy, abdominal or 
vaginal approach 

59121 Surgical treatment of ~ 

ectopic pregnancy; tubal or 
ovarian, without salpingectomy 
and/or oophorectomy 

59130 Abdominal pregnancy 

59135 Interstitial, uterine 
pregnancy requiring total 
hysterectomy 

59136 Interstitial, uterine 
pregnancy with partial 
resection of uterus 

59140 Cervical, with evacuation 

59150 Laparoscopic treatment of 
ectopic pregnancy; without 
salpingectomy and/or 
oophrectomy 

59151 Laparoscopic treatment of 
ectopic pregnancy; with 
salpingectomy and/or 
oophorectomy 

1,188.88 

1,188.88 

59160 Curettage, postpartum ~ 

(separate procedure) 

59200 Insertion of cervical dilator U97fr5 
(e.g, laminaria, prostaglandin) 

REPAIR 

59300 Episiotomy or vaginal 
repair, by other than 
attending physician 

59320 Cerclage of cervix, during 
pregnancy: vaginal 
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76.68 

1.97. so 

108.30 

64.95 

46.50 

83.55 

59.50 

343.20 

517.41 

422.00 

457.00 

753.90 

514.00 

315.00 

374.00 

518.00 

192. 30 

45.40 

203.25 

146.60 

1821 

Final Regulations 

5932~ Cerclage of cervix, during 
pregnancy: abdominal 

DF.J.IVERY, ANTEPARTUM AND POSTPARTUM CARE 

59400 Total obstetrical care $ 1,288.88 
(all-inclusive, ''global'' 
care) includes antepartum 
care, vaginal delivery (with 
or without episiotomy, and/or 
forceps or breech delivery) 
and postpartum care 

5!1409 Vaginal delivery only (with 
or v>'it)wut episiotomy 
and/or forceps) 

59410 Vaginal delivery only (with 
or without episiotomy, 
forceps or breech delivery) 
including in-hospital 

postpat·tum care (separate procedure) 

OBSTETRICAL SERVICES 

59412 External cephalic version, 
with or without tocolysis 

59414 Delivery of placenta 

59425 Antepartum care only; 
4-6 visits 

59426 7 or more visits 

59430 Postpartum care only 
(separate procedure) 

CESAREAN SECTION 

$~ 

59510 Routine obstetric care $ 1,441.88 
including antepartum care, 
cesarean delivery, and 
postpartum care 

59514 Caesarean delivery only 

59515 Cesarean delivery only 
including postpartum care 

59525 Subtotal or total 
hysterectomy after cesarean 
deli very 

ABORTION 

59812 Treatment of spontaneous 
abortion, any trimester, 
completed surgically 

1,898.88 

l' 191.88 

59820 Treatment of missed ~ 

abortion, completed surgically; 
first trimester 

59821 Treatment of missed 56-6-:-tffi 
abortion, completed surgically; 
second trimester 

59830 Treatment of septic abortion 
completed surgically 

2. Diagnostic Ultrasound 

PELVIS 

74710 Pelvimetry, with or without 

227.60 

1,178.60 

774.00 

816.75 

166.65 

95.00 

235.00 

403.00 

49.65 

1,321.65 

897.00 

1,005.25 

393.85 

395.00 

381.05 

239.00 

268.20 

48.30 
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placental localization 

74775 Perineogram (e.g, vaginogram, ~ 
for sex determination or 
extent or anomalies) 

76805 Echography, pregnant uterus, $ ~ 
B-scan and/or real time with 
image documentation; complete 
(complete fetal and maternal 
evaluation) 

76810 Complete (complete fetal +8fl76e 
and maternal evaluation), 
multiple gestation, after 
the first trimester 

76815 Limited (gestation age,) 66-:-66 
heart beat, placental location, 
fetal position, or emergency 
in the delivery room) 

76816 Follow-up or repeat -t5-:-ee-

76818 Fetal biophysical profile 757ee 

76825 Echocardiography, fetal, 9e7eB 
real time with image 
documentation (2D) with or 
without M-mode recording 

76826 Follow~up or repeat study 

76827 Doppler echocardiography, 
fetal, cardiovascular system, 
pulsed wave end/or continuous 
wave with spectral display; 
complete 

76828 Follow-up or repeat study 

VR 460-02-4.1924. State Agency Fee Schedule. 

§ 1. Reimbursement of feejor-service providers. 

74. 70 

97.18 

193.85 

6•1.80 

50.40 

78.70 

92.20 

68.10 

91. 75 

28.80 

Effective for dates of service on or after July 1. 1995. 
the Department of Medical Assistance Services (DMAS) 
shall reimburse feejor-service providers, with the 
exception of home health services (see Supplement 3), 
using a fee schedule that is based on a Resource Based 
Relative Value Scale (RBRVS). 

§ 2. Fee schedule. 

A. For those services or procedures which are included 
in the RBRVS published by the Health Care Financ1izg 
Administration (HCFA) as amended from time to time, 
DMAS' fee schedule shall employ the Relative Value Units 
(RVUs) developed by HCF A as periodically updated. 

B. DMAS shall calculate the RBRVS-based fees using 
converszon factors (CFs) published from time to time bv 
HCFA. DMAS shall adjust HCFA's CFs by an additional 
factor so that no change in expenditure will result solely 
from the implementation of the RBRVS-based fee schedule. 
DMAS may revise the additional factor when HCF A 
updates its RVUs or CFs so that no change in 
expenditure wtll result solely from such updates. Except 

for this adjustment, DMAS' CFs shall be the same as 
those published from time to time by HCFA. The 
calculation of the additional factor shall be based on the 
assumption that no change ln services provided will occur 
as a result of these changes to the fee schedule. 

C. For those services or procedures for which there are 
no estabh'ihed RVs, DMAS shall approximate a reasonable 
relatz:ve value pa_vment level by looking to similar existing 
relat1ve value fees. If DA-fAS 1s unabie to estabilsh a 
relative value pa_yment level for any service or procedure, 
the fee shall not be based on a RBRVS, but shall instead 
be based on the previous fee/or-service methodology. 

D. Fees shall not vary by geographic locality. 

E. The RBRVS-based fees shall be phased in over three 
years. During the first 12 months of implementation, fees 
shall be based 1/3 on RBRVS-based fees and 2/3 on 
previously existing fees. During the second 12 months of 
implementation, fees shall be based 2/3 on RBRVS-based 
fees and 1/3 on previously existing fees. Thereafter, fees 
shall be based entirely on RBRVS-based fees. 

VA.R. Doc. No. R9.5-259; Filed January 25, 1995, 4:09 p.m. 

DEPARTMENT OF STATE POLICE 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.! C 4(c) of the Code of Virginia. which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Department of State Police 
~ill receive, consider and respond to petitions by any 
mterested person at any time with respect to 
reconsideration or revision. 

Title Qj_ Regulation: VR 545-0l-1. Motor Carrier Safety 
Regulations. 

Statutorv Authority: 0 52-8.4 of the Code of Virginia. 

Effective Date: March 22, I 995. 

Summary: 

Amendment 5 adopts and mcorporates by reference 
changes made by} the U.S. Department of 
Transportation, f""'edera/ Hzghway Admzmstratwn, to 
Title 49, Code of Federal Regulations (CFR), Parts 3.90 
through 397 promulgated and in effect as of January 
2, 1995. These changes include (z) amendina 49 CFR 
390.3 by removing paragraph (/) (6): (ii) am"ending 49 
CFR 3.90.5 by revising the definition of a motor 
carrier to include private motor carriers of passengers 
(nonbusiness and business): (iii) amending 49 CFR 
3.90.5 b}· defining an out-of-service order; (iv) 
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amending 49 CFR 391.15 by defining how drivers are 
disqualified for violations and convictions; (v) 
amending 49 CFR 391.31 by requiring a successfully 
completed road test before being allowed to drive a 
commercial motor vehicle: (vi) amending 49 CFR 
391.51 by allowing driver's qualification fzle to be kept 
in driver's personnel file; (vii) amending 49 CFR 391 
by adding 391.68, private motor carriers of passengers 
(nonbusiness); (viii) amending 49 CFR 391 by adding 
391.73, private motor carriers of passengers (business); 
(ix) amending 49 CFR 391.83 by defining applicability 
of requirements found in Part 391; (x) amending 49 
CFR 391.93 by giving an implementation schedule for 
drug testing; (xi) amending 49 CFR 391.125 by setting 
dates for termination of Subpart H · Controlled 
Substance Testing and implementation of Part 382 · 
Controlled Substances and Alcohol Use and Testing; 
(xii) amending 49 CFR 391.11 (bJJJ), 35, 37, 51 (cJ5), 
51 (dJ3), 61, 67 (a), 67 (c), 68, 69 (b), 71 (a), 73, and 
appendices A and C to subchapter B by removing 
regulations and appendices from the federal Motor 
Carrier Safety Regulations which are obsolete, 
redundant or more appropriately regulated by state 
and local authorities; (xiii) amending 49 CFR 392.5 by 
changing intoxicating beverage to alcohol; (xiv) 
amending 49 CFR 392.22 by clarifying emergency 
signals on stopped vehicles for types, placement, and 
daylight rules; (xv) amending 49 CFR 392 by 
removing §§ 9 (a), 12, 18, 21, 30, 31, 32, 40, 41, 61, 
62, 65, and 69 which were redundant of state and 
local regulations and changed the title to Subpart E; 
(xv1) amending 49 CFR 393.7 by the addition of 
matters incorporated by reference; (xvii) amending 49 
CFR 393.67 to allow the continued use of certain 
commercial motor vehicles provided the fuel tank is 
maintained to the manufacturer's original standards; 
(xviii) amending 49 CFR 393.95 concerning standards 
for emergency equipment; (xix) amending 49 CFR 
393.102 to adopt the use of working load limits in 
specifying the minimum strength of cargo securement 
devices; (xx) amending 49 CFR 395.2 by further 
defining on·duty time to include ail time spent in a 
drug or alcohol test procedure; (xxi) amending 49 
CFR 395.8 which exempts drivers for private motor 
carriers of passengers (nonbusiness) from maintaining 
records of duty status; (xxil) amending 49 CFR 395.2 
by removing paragraph (6); (xxiil) amending 49 CFR 
396.3 by exempting private motor carriers of 
passengers (nonbusiness) from certain record keeping 
and removes paragraph (bJ4) concerning a lubrication 
record; (xxiv) amending 49 CFR 396.11 by adding 
private motor carriers of passengers (nonbusiness) to 
the exemption in paragraph (d); (xxv) amending § 2.4 
to add amendments to § 52·8.4 of the Code of 
Virginia made by the 1994 General Assembly; and 
(xxvl) amending 49 CFR 397 by removing § 397.9 and 
adding Subpart C · Routing of nonradioactive 
hazardous materials. This subpart contains routing 
requirements and procedures that states must follow 
if they establish, maintain or enforce routing 
designations over which nonradioactive hazardous 
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materials may or may not be transported by a motor 
vehicle. Amendments are also made by Subpart E 
relating to federal preemption. 

Agency Contact: Copies can be obtained lor $5.00 from the 
Department of State Police, Office of Administrative 
Coordinator, Motor Carrier Safety, P.O. Box 27472, 
Richmond, VA 23261-7472, telephone (804) 378-3489. 

VR 545·01·1. Motor Carrier Safety Regulations. 

PART l. 
DEFINITIONS. 

§ !.!. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise. 

"Commercial motor vehicle" means any self-propelled or 
towed vehicle used on the highways in interstate or 
intrastate commerce to transport passengers or property if 
(i) such vehicle has a gross vehicle weight rating or gross 
combination weight rating of more than 26,000 pounds, (ii) 
is designed to transport more than 15 passengers, including 
the driver, regardless of weight or (iii) is used to 
transport hazardous materials in a quantity requiring 
placards by regulations issued under authority of Article 7 
(§ 10.1-1450 et seq.) of Chapter 14 of Title 10.1 of the 
Code of Virginia, Transportation of Hazardous Materials. 

"Motor carrier" means a common carrier by motor 
vehicle, a contract carrier by motor vehicle or a private 
carrier of property by motor vehicle. This term also 
encompasses any agent, officer, representative or employee 
who is responsible for hiring, supervision, training, 
assignment or dispatching of drivers. 

"Safety inspections" means the detailed examination of a 
vehicle for compliance with safety regulations promulgated 
under § 52-8.4 of the Code of Virginia and includes a 
determination of the qualifications of the driver and his 
hours of service. 

"Superintendent" means the 
Department of State Police of 
Virginia. 

Superintendent of the 
the Commonwealth of 

"Transport vehicle" means any vehicle owned or leased 
by a motor carrier used in the transportation of goods or 
persons. 

PART II. 
GENERAL INFORMATION AND LEGISLATIVE 

AUTHORITY. 

§ 2.1. Authority for regulation. 

A. These regulations are issued under authority of § 
52·8.4 of the Code of Virginia, Powers and duties to 

Monday, February 20, 1995 

1823 



Final Regulations 

promulgate regulations; inspection of certain records. 

B. Section 52-8.4 of the Code of Virginia mandates that 
the Superintendent of State Police, with the cooperation of 
such other agencies of the Commonwealth as may be 
necessary, shall promulgate regulations pertaining to 
commercial motor vehicle safety pursuant to the United 
States Motor Carrier Act of 1984. 

C. These regulations, as promulgated, shall be no more 
restrictive that the applicable provisions of the Federal 
Motor Carrier Safety Regulations of the United States 
Department of Transportation. 

§ 2.2. Purpose of regulations. 

These regulations shall set forth criteria relating to 
driver, vehicle, and cargo safety inspections with which 
motor carriers and transport vehicles shall comply. 

§ 2.3. Application of regulations. 

A. These regulations and those contained in Title 49, 
Code of Federal Regulations, Parts 40 and 390 through 
397, unless excepted, shall be applicable to all employers, 
employees, and commercial motor vehicles, which 
transport property or passengers in interstate and 
intrastate commerce. 

B. These regulations shall not apply to hours worked by 
any carrier when transporting passengers or property to or 
from any portion of the Commonwealth for the purpose of 
providing relief or assistance in case of earthquake, flood, 
fire, famine, drought, epidemic, pestilence, major loss of 
utility services or other calamity or disaster. The 
suspension of the regulation provided for in § 52·8.4 A 
shall expire if the Secretary of the United States 
Department of Transportation determines that it is in 
conflict with the intent of Federal Motor Carrier Safety 
Regulations. 

§ 2.4. Enforcement. 

The Department of State Police, together with all other 
law~enforcement officers 6f fue Cemmaawealtll certlfied to 
perform vehicle safety inspections as defined by § 
46.2-1001 of the Code of Virginia and those agents of the 
Motor Carrier Enforcement Section of the State 
Corporation Commission who have satisfactorily completed 
40 hours of on~the·job training and a course of instruction 
as prescribed by the U.S. Department of Transportation, 
Federal Highway Administration, Office of Motor Carriers, 
in federal motor carrier safety regulations, safety 
inspection procedures, and out-of-service criteria shall 
enforce the regulations and other requirements 
promulgated pursuant to § 52-8.4 of the Code of Virginia. 
Those law~enforcement officers certified to enforce the 
regulations and other requirements promulgated pursuant 
to § 52-8.4 shall annually receive in-service training in 
current federal motor carrier safety regulations, safety 
inspection procedures, and out-of-service criteria. 

§ 2.5. Inspection of records. 

Any records required to be maintained by motor 
carriers pursuant to regulations promulgated by the 
Superintendent under the authority of § 52·8.4 A of the 
Code of Virginia, shall be open to inspection during a 
carrier's normal business hours by specially trained 
members of the Department of State Police designated for 
that purpose by the Superintendent shall also be 
authorized, with consent of the owner, operator or agent in 
charge or with an appropriate warrant obtained under the 
procedure prescribed in Chapter 24 (§ 19.2-393 et seq.) of 
Title 19.2 of the Code of Virginia, to go upon the property 
of motor carriers to verify the accuracy of maintenance 
records by an inspection of the vehicles to which those 
records relate. 

§ 2.6. Penalties. 

Any violation of the provisions of the regulations 
adopted pursuant to § 52-8.4 of the Code of Virginia, shall 
constitute a traffic infraction punishable by a fine of not 
more than $1,000 for the first offense or by a fine of not 
more than $5,000 for a subsequent offense. Each day of 
violation shall constitute a separate offense. 

PART Ill. 
INCORPORATION BY REFERENCE. 

Article 1. 
Compliance with Federal Regulations. 

§ 3.1. Compliance. 

A. Every person and commercial motor vehicle subject 
to the Motor Carrier Safety Regulations operating in 
interstate or intrastate commerce within or through the 
Commonwealth of Virginia shall comply with the Federal 
Motor Carrier Safety Regulations promulgated by the 
United States Department of Transportation, Federal 
Highway Administration, with amendments promulgated 
and in effect as of JaRttaFy l-9, -1-9-94 January 2, 1995 , 
pursuant to the United States Motor Carrier Safety Act 
found in Title 49, Code of Federal Regulations (CFR), 
Parts 390 through 397, which are incorporated in these 
regulations by reference, with certain exceptions, as set 
forth below. 

B. Those persons required to comply with subsection A 
shall also comply with Procedures for Transportation 
Workplace Drug Testing Program promulgated by the 
United States Department of Transportation, with 
amendments and in effect as of the date in subsection A 
and found in Title 49 of the Code of Federal Regulatio"s, 
Part 40, which is incorporated in these regulations by 
reference as set forth below. 

Article 2. 
Part 40 - Procedures for Transportation Workplace 

Drug Testing Programs. 
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~ 3.2. Drug testing procedures. 

Incorporated with no exceptions as it relates to Title 49 
of the Code of Federal Regulations, Part 391, Subpart H -
Controlled Substance Testing (~ 391.81 et seq.). 

Article 3. 
Part 390 - General. 

§ 3.3. Minimum levels of financial responsibility for motor 
carriers - ~ 390.3 (c). 

A commercial motor vehicle used wholly in intrastate 
commerce is not subject to this section unless transporting 
hazardous materials, hazardous substances or hazardous 
waste as set forth in Title 49, Code of Federal Regulations, 
Part 387.3, (b) and (c). 

§ 3.4. Exempt intra-city zone - § 390.5. 

This term does not include a driver or vehicle used 
wholly in intrastate commerce. 

Article 4. 
Part 391 - Qualifications of Drivers. 

§ 3.5. Minimum age - § 391.!1. 

A driver may be 18 years old if operating wholly in 
intrastate commerce and is not subject to Article 7 (§ 
10.1-1450 et seq.) of Chapter 14 of Title 10.1 of the Code 
of Virginia, Regulations Governing the Transportation of 
Hazardous Materials. 

~ 3.6. Investigations and inquiries - § 391.23. 

Except as provided in subpart G of this part, each 
intrastate motor carrier shall make investigations and 
inquiries required by paragraphs (1) and (2) of this 
section with respect to each driver it employs, other than 
a person who has been a regularly employed driver of the 
intrastate motor carrier for a continuous period which 
began before July 9, 1986. 

§ 3. 7. Resolution of conflicts of medical evaluation ~ S 
39!.47. 

The superintendent reserves the right to resolve medical 
conflicts involving those drivers used wholly in intrastate 
commerce. 

§ 3.8. Waiver of certain physical defects - § 391.49. 

A person who is not physically qualified to drive under 
~ 391.41 (b) (I) or (b) (2) or (b) (3) or (b) (10), and is 
not subject to Article 7 (§ 10.1-1450 et seq.) of Chapter 14 
of Title 10.1 of the Code of Virginia, Regulations 
Governing the Transportation of Hazardous Materials, and 
who is otherwise qualified to drive a property~carrying 

motor vehicle, may drive a property~carrying motor 
'ehicle in intrastate commerce if granted a waiver by the 
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superintendent. 

§ 3.9. Driver qualification files - § 391.51. 

The applicable date referred to in § 391.51 (b) and (c) 
shall be July 9, !986, for drivers used wholly in intrastate 
commerce. The superintendent's letter granting a waiver of 
a physical disqualification to an intrastate driver, if a 
waiver was issued under § 391.49, shall be in the driver 
qualification files. 

§ 3.10. Subpart G - Limited exemptions - § 391.61. 

The applicable date referred to in § 391.61 shall be July 
9, 1986, for drivers used wholly in intrastate commerce. 

§ 3.11. Subpart H - Controlled substance testing - § 391.81 
et seq. 

Intrastate motor carriers shall implement Subpart H 
effective November 15, 1991. Ninety days will be allowed 
for a:ffected intrastate motor carriers to comply. 

Article 5. 
Part 392 - Driving of Motor Vehicles. 

§ 3.12. Driving of motor vehicles. 

Incorporated with no exceptions. 

Article 6. 
Part 393 · Parts and Accessories Necessary for Safe 

Operation. 

§ 3.13. Parts and accessories. 

Incorporated with no exceptions. 

Article 7. 
Part 395 · Hours of Service of Drivers. 

§ 3.14. Drivers declared out of service - § 395.13 (a). 

Law-enforcement officers of the Department of State 
Police specifically designated by the superintendent are 
authorized to declare a driver out of service and to notify 
the motor carrier of that declaration, upon finding at the 
time and place of examination that the driver has violated 
the out-of-service criteria as set forth in § 395.13 (b). 

§ .3.15. Responsibilities of motor carriers - § 395.13 (c) (2). 

A motor carrier shall complete the "Motor Carrier's 
Report of Compliance with this Notice" portion of form 
S.P. 233-A (Virginia State Police Motor Carrier Safety 
Inspection) and deliver the copy of the form either 
personally or by mall to the Department of State Police, 
Office of Administrative Coordinator, Motor Carrier Safety, 
at the address specified upon the form within 15 days 
following the date of the examination. If the motor carrier 
mails the form, delivery is made on the date it is 
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postmarked. 

Article 8. 
Part 396 - Inspection, Repair, and Maintenance. 

§ 3.16. Inspection of motor vehicles in operation - § 396.9 
(a). 

Law-enforcement officers of the Department of State 
Police specifically designated by the superintendent are 
authorized to enter upon and perform inspections of motor 
carrier vehicles in operation. 

§ 3.17. Motor vehicles declared "out of service" - § 396.9 
(c). 

Authorized personnel defined in § 3.16 above shall 
declare and mark "out of service" any motor vehicle 
which by reason of its mechanical condition or loading 
would likely cause an accident or a breakdown. An "Out 
of Service Vehicle" sticker shall be used to mark vehicles 
"out of service." 

§ 3.18. Motor carrier's disposition - § 396.9 (d) (3) (ii). 

Motor carriers shall return the completed form S.P. 233 
(Virginia State Police Motor Carrier Safety Inspection) to 
the Department of State Police at the address indicated on 
the report. 

Article 9. 
Part 397 - Transportation of Hazardous Materials; 

Driving and Parking Rules. 

§ 3.19. Driving and parking rules - § 397. 

Incorporated with no exceptions. 

VA.R. Doc. No. R95-265; Filed January 30, 1995, 3:10p.m. 
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COMMONWEALTH of VIRGINIA 

JOAN W SMITH 

REGISTAAAOF REGUlATIONS 

VIRGINIA CODE COMMISSION 

General Assembly Building 

February 10, 1995 

Colonel M. Wayne Huggins, Superintendent 
Department of State Police 
7700 Hidlothian Turnpike 
Richmond, Virginia 23235 

Re: VR 545-01-1 Motor Carrier Safety Regulations 

Dear Colonel Huggins: 

This will acknowledge receipt of the 
regulations from the Department of State Police. 

above-referenced 

As required by § 9-6.14:4.1 C.4. (c). of the Code of 
Virginia, I have determined that these reaulations are exempt 
from the operation of Article 2 of the Administrative Process 
Act, since they do not differ materially from those required by 
federal law, 

Sincerely, ,, / 
? . 

.. _ 1-£&~--.......- / ;~ 

Joan 1·1. Smith 
F-~:;n.'Jtrar ut R<? :'._\lations 

,~041 780-3591 
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VIRGINIA SOIL AND WATER CONSERVATION BOARD 

Title Qf Regulations: VR 625-02-00. Erosion and Sediment 
Control Regulations. 

Statutory Authority: §§ 10.1-502 and 10.1-561 of the Code of 
Virginia. 

Effective Date: March 22, 1995. 

Summary: 

This regulatory action amend5 the existing regulations 
which became effective September 13, 1990, due to 
the passage of Chapter .925 of the 1993 Virginia Acts 
of Assemb/J' and other legislative changes since last 
amended. 

The regulations estabhsh minimum statewide 
standards for the control of soil erosion, sediment 
deposition and nonagricultural runoff from 
land-disturbing activities that must be met in local 
erosion and sediment control programs, and also by 
state agencies that conduct land-disturbing activities. 
Land-disturbing activities include, but are not limited 
to, clearing, grading, excavating, transporting and 
filling of land. 

The final regulations contain amendments which (i) 
provide for compliance with the changes to the 
Erosion and Sediment Control Law which became 
effective July I. 1993; (ii) provide for added efficiency 
and flexibilit_v in a locality's implementation of its 
own Erosion and Sediment Control Program; and (iil) 
modify the existing regulations to reflect current "best 
avmlable" technology. 

Summary Q1 Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from James P. Edmonds, Department of Conservation and 
Recreation, 203 Governor Street, Suite 206, Richmond, VA 
23219, telephone (804) 786-3997. 

VR 625-02-00. Erosion and Sediment Control Regulations. 

~ l. [ ±o ] Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. In addition, some 
terms not defined herein are defined in ~ 10.1-560 of the 
Erosion and Sediment Control Law. 

"Act" means the Erosion and Sediment Control Law, 
Article 4 (g 10.1-560 et seq.) of Chapter 5 of Title 10.1 of 
the Code of Virginia. 

"Adequate channel" means a watercourse that will 
convey a e!tesefi- the designated frequency storm event 
without overtopping its banks or causing erosive damage to 
the bed, banks and overbank sections of the same. 

"Agreement in lieu of a plan" means a contract 
between the program authorit_v and the owner which 
specifies conservation measures which must be 
implemented in the construction of a single-famt/V 
resldence: this contract may be executed by the program 
authority-' in lieu of an erosion and sediment control plan. 

''Applicant" means any person submitting an erosion and 
sediment control plan or an agreement in lieu of a plan 
for approval or requesting the issuance of a permit, when 
required, authorizing land-disturbing activities to 
commence. 

''Board'' means the Virginia Soil and Water Conservation 
Board. 

"Causeway" means a temporary structural span 
constructed across a flowing watercourse or wetland to 
allow construction traffic to access the area without 
causing erosion damage. 

"Channel" means a natural stream or manmade 
waterway. 

"Cofferdam .. means a watertight temporary structure in 
a river, lake, etc., for keeping the water from an enclosed 
area that has been pumped dry so that bridge foundations, 
dams, etc., may be constructed. 

"Dam" means a barrier to confine or raise water for 
storage or diversion, to create a hydraulic head, to 
prevent gully erosion, or to retain soil, rock or other 
debris. 

"Denuded" means a term applied to land that has been 
physically disturbed and no longer supports vegetative 
cover. 

"Department" means the Department. of Conservation 
and Recreation. 

''Development" means a tract or parcel of land 
developed or to be developed as a single unit under single 
ownership or unified control which is to be used for any 
business or industrial purpose or is to contain three or 
more residential dwelling units. 

"Dike" means an earthen embankment constructed to 
confine or control water, especially one built along the 
banks of a river to prevent overflow of lowlands; levee. 

"Director" means the Director of the Department of 
Conservation and Recreation. 

"Dl~s·trict" or "soil and water conservation district" 
means a political subdivision of the Commonwealt: 
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organized in accordance with the provisions of Article 3 ( § 
10.1-506 et seq.) of Chapter 5 of Title 10.1 of the Code of 
Virginia. 

·'Diversion" means a channel with a supporting earthen 
ridge on the lower side constructed across or at the 
bottom of a slope for the purpose of intercepting surface 
runoff. 

''Bi v iaia; r '' meftftS Hie Divisien ef SeH: ftfHi We:tef: 
CenservatieR. 

"Dormant" refers to denuded land that is not actively 
being brought to a desired grade or condition. 

"Energy dlssipator" means a nonerodible structure 
which reduces the velocity of concentrated flow to reduce 
its erosive effects. 

"Erosion and sediment control plan," "conservation 
plan" or ''plan," means a document containing material 
for the conservation of soil and water resources of a unit 
or group of units of land. It may include appropriate 
maps, an appropriate soil and water plan inventory and 
management information with needed interpretations, and 
a record of decisions contributing to conservation 
treatment. The plan shall contain all major conservation 
decisions and all information deemed necessar_v by the 
plan-approving authority to assure that the entire unit or 
units of land will be so treated to achieve the conservation 
objectives. 

"Flume" means a constructed device lined with 
erosion-resistant materials intended to convey water on 
steep grades. 

[ "Hydraulic outlet structure" means a control section 
composed of orifices. weirs or conduits which release 
impounded runoff at a prescribed flowrate. ] 

"Hydrologic unit" means a defined land area drained by 
a riverjstream or system of connecting rivers/streams such 
that all surface water within the area flows through a 
single outlet. 

"Live watercourse" means a definite channel with bed 
and banks within which concentrated water flows 
continuously. 

"Locality" means a county, city or town. 

"Natural stream" means nontidal waterways that are 
part of the natural topography. They usually maintain a 
continuous or seasonal flow during the year and are 
characterized as being irregular in cross-section with a 
meandering course. Constructed channels such as drainage 
ditches or swales shall not be considered natural streams. 

"Nonerodible" means a material, e.g., rip rap, concrete, 
plastic, etc., that will not experience surface wear due to 
l1atural forces. 
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"Person" means any individual, partnership, firm, 
association, joint venture, public or private corporation, 
trust, estate, commission, board, public or private 
institution, utility, cooperative, county, city, town or other 
political subdivision of the Commonwealth, any interstate 
body, or any other legal entity. 

"Plan-approving authority" means the board, tfte ffis.tfl.et 
er a eetmey, eHy;- M tew&,- er the program authon'f.v. a 
department of a etll±fl!y; eHy-; & !ewft, program authority, 
or an agent of the program authority responsible for 
determining the adequacy of a conservation plan submitted 
for land-disturbing activities on a unit or units of land and 
for approving plans. 

''Post-development'' 
reasonably expected 
completion of the land 
site or tract of land. 

refers to conditions that may be 
or anticipated to exist after 
development activity on a specific 

"Program administrator" means the person or persons 
responsible for administering and enforcing the erosion 
and sediment control program of a program authority. 

"Program authority" means a district. count}'. city, or 
town which has adopted a soil erosion and sediment 
control program which has been approved by the board. 

"Pre-development" refers to conditions at the time the 
erosion and sediment control plan is submitted to the 
plan-approving authority. Where phased development or 
plan approval occurs (preliminary grading, roads and 
utilities, etc.), the existing conditions at the time the 
erosion and sediment control plan for the initial phase is 
submitted for approval shall establish pre-development 
conditions. 

"Sediment basin" means a EleflressieA ffirff:tetl H-em Hie 
eea:strB:etieH: ef a baffief- M tlam- OOill te relfH.ft seEliment 
Elftd fiebHs:. temporary impoundment buzlt to retain 
sediment and debris with a controlled stormwater release 
structure. 

"Sediment trap" means a temporary impoundment built 
to retain sediment and debris which is formed by 
constructing an earthen embankment with a stone outlet. 

"Sheet flow" (also called overland flow) means shallow, 
unconcentrated and irregular flow down a slope. The 
length of strip for overland flow usually does not exceed 
200 feet under natural conditions. 

''Shore erosion control project" means an erosion 
control project approved by local wetlands boards. the 
Virginia !11arine Resources Commission, the Virginia 
Department of Environmental Quality or the United States 
Army Corps of Engineers and located on tidal waters and 
within nonvegetated or vegetated wetlands as defined in [ 
§ Title ] 28.2 of the Code of Virginia. 

"£lngge famHy resiaeaee se~aratel) !mill" mea!lS a 
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ReneeffiffieFeial dvwlling Hia-t: is- eeeHfJieEl ~~ by­
efle ffim.i-ly- arul oof f}8fl ef- a- resiclential SHEnHvisiefl 
clevelepment. 

"Slope drain" means tubing or conduit made of 
nonerosive material extending from the top to the bottom 
of a cut or fill slope with an energ_v dissipator at the 
outlet end . 

"Stabilized" means ftft area- land that €ftfl- be exf)eeteft 
has been treated to withstand normal exposure to 
atmasj3fiCFie eaafiitieas natural forces without incurring 
erosion damage. 

"Storm sewer inlet" means a structure through which 
stormwater is introduced into an underground conveyance 
system. 

"Storm water detention" means the process of 
temporarily impounding runoff ffi retH±ee Itooa ~ and 
discharging it through a hydraulic outlet structure to a 
downstream conveyance system . 

"Starmwater retentioR" meartS- tfte J.ffi}eeSS by wfH.efl: a-n 
iffl:f)8tlB:clFfl:CRt StFI:lCt\:l:FC st&eS tfte -ffiffil- rt:l-ftEt# &f- a gWeft 
steflR B:fl:fl: tfteft releases fue flew at a eeatralleEl. rote e¥er 

EHt exteaflecl ~ 

!.!.Stibdivisios" tffil.ess atllenvise ft.e.:H.flefr ffi a ffi.ea-1: 
enliaaaee a<le~ted ~Hrsaaat 16 1 !§.! 46§ ef !fte GOOe ef 
Vifgiaia, means !fte t!ivisioo ef a l'ftl'<'cl ef laOO ffite tltfee­

"" - Ms eF J'ffi'eels ef less - five Beres ea€1> leF 
Hie fHifJ'lOSe ef traasfcr e-f o·aaersliifJ er bHilEling 
develoJ3mcnt, &;- i-f a new street is involved ffi Sl±elt 
divisiea, any t!ivisioo ef a l'ftl'<'cl ef lftftEh +lie lerm 
iBC!l:l:tiCS reSI:li38ivisiefl Eifiil-, -wfteft fr1_3f)fBj3fiate fft tile 
e6!1lffift; sl>all Fe!ft!e oo !fte ~ ef saaaiviaiag er ffi !fie. 
laOO sab<lividea. 

'.!:Fei77:fJ8; a,.r sfFe£tm a·es-si,lt;'''''TemporarJ' vehicular 
stream crossing" means a temporary nonerodlble structural 
span installed across a flowing watercourse for use by 
construction traffic. Structures may include bridges, round 
pipes or pipe arches constructed on or through 
nonerodible material . 

"Ten-.vear frCEfuency storm"' means a storm that is 
capable of producing rainfall expected to be equaled or 
exceeded on the average of once in 10 years. It may also 
be expressed as an exceedence probability with a 10% 
chance of being equaled or exceeded in any given year. 

"Two-year fi''CE{ttcne:r storm" means a storm that is 
capable of producing rainfall expected to be equaled or 
exceeded on the average of once in two years. It may also 
be expressed as an exceedence probability with a 50% 
chance of being equaled or exceeded in any given year. 

"Twentyjive-year storm" means a storm that is capable 
of producing rainfall expected to be equaled or exceeded 
on the average of once in 25 years. It ma_v also be 

expressed as exceedence probabzlit'y' with a 4.0% chance 
of being equaled or exceeded in an}' given year. 

=Hte ~-ey fflF fftes.e regulatiens i-s eeHtaiHetl ifl­
Af!iele 4 ft 19.1 §69 el se<H ef Chapter § ef +ille -Hi+ ef 
ffie- GBde- et- VirgiRia ,- paFtieulaP(y' § 10.1 §6'1 - ] 

j [ +± 2. ] Purpose. 

The purpose of these regulations is to form the basis for 
the administration, implementation and enforcement of the 
Act. The intent of these regulations is to establish the 
framework for compliance with the Act while at the same 
time providing flexibility for innovative solutions to erosion 
and sediment control concerns. 

[ ±+ 3. ] Scope and applicability. 

A. These regulations set forth minimum standards for 
the effective control of soil erosion, sediment deposition 
and nonagricultural runoff that are FCEJ:HiFeEl te- must be 
met iR eres;"" !>ft4 se<limeat e6ftlffll ~regrams a<le~tea by 
disfrlels !>ft4 1eealities tffl<!er !fte Aft : 

-& 'Hre staaElards eeataineEi ffi Hiese regolatieBs a-ise 
tljlj)ty ~ 

1. In erosion and sediment control programs adopted 
by distnds and localities under§ 10.1-562 of the Act; 

-!-;- 2. Eresteft In erosion and sediment control plans 
that may be submitted directly to the board pursuant 
to > 10.1-563 A of the Act; 

t.- 3. Afiflli-flt In annual general erosion and sediment 
control specifications that electric and telephone utility 
companies and railroad companies are required to file 
with the board pursuant to ~ 10.1-563 D of the Act; 

3-:- 4. Ceascrvatiea In conservation plans and annual 
specifications that state agencies are required to file 
with the department pursuant to § 10.1-564 of the Act; 
and 

+. 5. FeEieral By federal agencies that enter into 
agreements with the board. 

& B. The submission of annual specifications to the 
board or the department by any agency or company does 
not eliminate the need for a project specific erosion and 
sediment control plan. 

C. These regulations must be incorporated into the local 
erosion and sediment control program within one year of 
their effective date. 

~ [ i-:-5:- 4. ] Minimum standards. 

An erosion and sediment control program adopted by a 
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district or locality sHaH eentam regt:J:latisas tftat are- must 
be consistent with the following criteria, techniques and 
methods: 

l. Permanent or temporary soil stabilization shall be 
applied to denuded areas within seven days after final 
grade is reached on any portion of the site. 
Temporary soil stabilization shall be applied within 
seven days to denuded areas that may not be at final 
grade but will remain dormant (HR6istHrbed) for 
longer than 30 days. Permanent stabilization shall be 
applied to areas that are to be left dormant for more 
than one year. 

2. During construction of the project, soil stock piles 
and borrow areas shall be stabilized or protected with 
sediment trapping measures. The applicant is 
responsible for the temporary protection and 
permanent stabilization of all soil stockpiles on site as 
well as borrow areas and soil intentionally transported 
from the project site. 

3. A permanent vegetative cover shall be established 
on denuded areas not otherwise permanently 
stabilized. Permanent vegetation shall not be 
considered established until a ground cover is 
achieved that , in llle epinioo 61 llle le€ftl program 
aclministrater eF hls clesignatecl ageffi; is uniform, 
mature enough to survive and will inhibit erosion. 

4. Sediment basins and traps, perimeter dikes, 
sediment barriers and other measures intended to trap 
sediment shall be constructed as a first step in any 
land-disturbing activity and shall be made functional 
before upslope land disturbance takes place. 

5. Stabilization measures shall be applied to earthen 
structures such as dams, dikes and diversions 
immediately after installation. 

6. Sediment traps and sediment basins shall be 
designed and constructed based upon the total 
drainage area to be served by the trap or basin. 

a. The minimum storage capacity of a sediment 
trap shall be 134 cubic yards per acre of drat'nage 
area and the trap shall only control drainage areas 
less than three acres. 

b. Surface runoff from disturbed areas that is 
comprised of flow from drainage areas greater than 
or equal to three acres shall be controlled by a 
sediment basin. ±-fie seEiiment be:sffi- sftaH Be 
ElesigneEI arul- eeRstrueteEl ffi aeeemmeclate tfte 
antieipatea sediment leat!iftg fffiffi llle laed Elisturaieg 
activity. The 6ttHflH tinviee er system t!esigfl sftall 
lftke inffi aeeetHl! llle teta1 <lraieage area ~ 
llffi>ugft llle Elisturbed area te be seF¥e<! by llle 
fias-ifr.- The minimum storage capacity of a sediment 
basin shall be 134 cubic yards per acre of drainage 
area. The outfall s_vstem shall, at a minimum, 
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maintain the structural integrit:y of the basin during 
a 25-year storm of 24-hour duration. Runoff 
coefficients used in runoff calculations shall 
correspond to a bare earth condition or those 
conditions expected to exist whlie the sediment 
basin L..-, utilized. 

7. Cut and fill slopes shall be designed and 
constructed in a manner that will minimize erosion. 
Slopes that are found to be eroding excessively within 
one year of permanent stabilization shall be provided 
with additional slope stabilizing measures until the 
problem is corrected. 

8. Concentrated runoff shall not flow down cut or fill 
slopes unless contained within an adequate temporary 
or permanent channel, flume or slope drain structure. 

9. Whenever water seeps from a slope face, adequate 
drainage or other protection shall be provided. 

10. All storm sewer inlets that are made operable 
during construction shall be protected so that 
sediment-laden water cannot enter the conveyance 
system without first being filtered or otherwise treated 
to remove sediment. 

11. Before newly constructed stormwater conveyance 
channels or pipes are made operational, adequate 
outlet protection and any required temporary or 
permanent channel lining shall be installed in both the 
conveyance channel and receiving channel. 

12. When work in a live watercourse is performed, 
precautions shall be taken to minimize encroachment, 
control sediment transport and stabilize the work area 
to the greatest extent possible during construction. 
Nonerodible material shall be used for the 
construction of causeways and cofferdams. Earthen fill 
may be used for these structures if armored by 
nonerodible cover materials. 

13. When a live watercourse must be crossed by 
construction vehicles more than twice in any six-month 
period, a temporary vehicular stream crossing 
constructed of nonerodible material shall be provided. 

14. All applicable federal, state and local regulations 
pertaining to working in or crossing live watercourses 
shall be met 

15. The bed and banks of a watercourse shall be 
stabilized immediately after work in the watercourse 
is completed. 

16. Underground utility lines shall be installed in 
accordance with the following standards in addition to 
other applicable criteria: 

a. No more than 500 linear feet of trench may be 
opened at one time. 
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b. Excavated material shall be placed on the uphill 
side of trenches. 

c. Effluent from dewatering operations shall be 
filtered or passed through an approved sediment 
trapping device, or both, and discharged in a 
manner that does not adversely affect flowing 
streams or off-site property. 

d. Material used for backjl'!ling trenches shall be 
proper~ly' compacted in order to minimize erosion 
and promote stabllization. 

tl- e. Restabilization shall be accomplished in 
accordance with these regulations. 

ec j. Applicable safety regulations shall be complied 
with. 

17. Where construction vehicle access routes intersect 
paved or public roads, provisions shaH be made to 
minimize the transport of sediment by vehicular 
tracking onto the paved surface. Where sediment is 
transported onto a paved or public road surface, the 
road surface shall be cleaned thoroughly at the end of 
each day. Sediment shall be removed from the roads 
by shoveling or sweeping and transported to a 
sediment control disposal area. Street washing shall be 
allowed only after sediment is removed in this 
manner. This provision shaH apply to individual 
SHBcl:ivisiaR development lots as well as to larger 
land-disturbing activities. 

18. All temporary erosion and sediment control 
measures shall be removed within 30 days after final 
site stabilization or after the temporary measures are 
no longer needed, unless otherwise authorized by the 
local program admiaistFatar authority Trapped 
sediment and the disturbed soil areas resulting from 
the disposition of temporary measures shall be 
permanently stabilized to prevent further erosion and 
sedimentatlon. 

19. Properties and waterways downstream from 
development sites shaH be protected from sediment 
deposition, erosion and damage due to increases in 
volume, velocity and peak flow rate of storrnwater 
runoff for the stated frequency storm of 24-hour 
duration in accordance with the following standards 
and criteria: 

a. Concentrated stormwater runoff leaving a 
development site shall be discharged directly into an 
adequate natural or man-made receiving channel, 
pipe or storm sewer system. For those sites where 
runoff is discharged into a pipe or pipe system, 
downstream stability analyses at the outfall of the 
pipe or pipe system shall be performed. 

b. Adequacy of all channels and pipes shall be 
verified in the following manner: 

(l) The applicant shall demonstrate that the total 
drainage area to the point of analysis within the 
channel is one hundred times greater than the 
contributing drainage area of the project in question 

; or 

(2) (a) Natural channels shall be analyzed by the 
use of a two-year fFeEJ:HeHeJ storm to verify that 
stormwater will not overtop channel banks nor 
cause erosion of channel bed or banks -

tat (b) All previously constructed man-made 
channels shall be analyzed by the use of a ten-year 
frefl_tteney storm to verify that stormwater will not 
overtop its banks and by the use of a two-year 
storm to demonstrate that stormwater will not cause 
erosion of channel bed or banks : : and 

ffl (c) Pipes and storm sewer systems shall be 
analyzed by the use of a ten-year freEJ:tteHey storm 
to verify that stormwater will be contained within 
the pipe or system. 

c. If existing natural receiving channels or 
previously constructed man-made channels or pipes 
are not adequate, the applicant shall: 

(l) Improve the channels to a condition where a 
ten-year freqtteHey storm will not overtop the banks 
and a two-year freE[l:Waey storm will not cause 
erosion to channel the bed or banks; 

(2) Improve the pipe or pipe system to a condition 
where the ten-year fFeEJ:tl:eRey storm is contained 
within the appurtenances; er 

(3) Develop a site design that will not cause the 
pre-development peak runoff rate from a two-year 
storm to increase when runoff outfalls into a natural 
channel or will not cause the pre-development peak 
runoff rate from a ten-year storm to increase when 
runoff outfalls into a man-made channel : · or 

( 4) Provide a combination of channel improvement, 
stormwater detention /reteatieR or other measures 
which is satisfactory to the plan~approving authority 
to prevent downstream erosion. 

d. The applicant shall provide evidence of 
permission to make the improvements. 

e. All hydrologic analyses shall be based on the 
existing watershed characteristics and the ultimate 
development condition of the subject project. 

f. If the applicant chooses an option that includes 
stormwater detention /retentiea , he shall obtain 
approval from the locality of a plan for 
maintenance of the detention facilities. The plan 
shall set forth the maintenance requirements of the 
facility and the person responsible for performing 
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the maintenance. 

g. Outfall from a detention faczlity shall be 
discharged to a receiving channel, and energy 
dissipators shall be placed at the outfall of all 
detention facilities as necessary to provide a 
stabilized transition from the facility to the 
receiving channel. 

h. All on-site channels must be venfied to be 
adequate. 

g; i. Increased volumes of sheet flows that may 
cause erosion or sedimentation on adjacent property 
shall be diverted to a stable outlet, adequate 
channel , pipe or pipe system, or to a detention 
facility. 

it j. In applying these stormwater management 
criteria, individual lots or parcels in a residential 
suBB:ivisiefl , commercial or industrial development 
shall not be considered to be separate development 
projects. Instead, the resifleatial saBElivisieH 
development, as a whole, shall be considered to be 
a single development project. Hydrologic parameters 
that reflect the ultimate sHBEiivisieH development 
condition shall be used in all engineering 
calculations. 

t:- PrefleseG: eemmereial er iB8.Hstrial sHb8.ivisieas 
s1taJI awJy 11tese s!ermwa!er maaagemea! - I& 
tfte Elevelef!meBt as a wll-Bl-e-;- HyEirelagie j3arameters 
ffta.t reHeet tfte 1:1Himate suBEiivisien Elevelef!meHt 
sftaH- &e tlSeG:- ffi aH eRgiReeriRg ealeHlatiens. 

k. All measures used to protect properties and 
waterways shall be employed in a manner which 
minimizes impacts on the physical, chemical and 
biological integrity of rivers, streams and other 
waters of the state. 

~ [ tt 5. ] Variances. 

The plan-approving authority may waive or modify any 
of the regulations that are deemed inappropriate or too 
restrictive for site conditions, by granting a variance. A 
variance may be granted under these conditions: 

l. At the time of plan submission, an applicant may 
request a variance to become part of the approved 
erosion and sediment control plan. The applicant shall 
explain the reasons for requesting variances in writing. 
Specific variances which are allowed by the 
plan-approving authority shall be documented in the 
plan. 

2. During construction, the person responsible for 
implementing the approved plan may request a 
variance in writing from the plan-approving authority. 
The plan-approving authority shall respond in writing 
either approving or disapproving such a request. If the 
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plan-approving authority does not approve a variance 
within 10 days of receipt of the request, the request 
shall be considered to be disapproved. Following 
disapproval, the applicant may resubmit a variance 
request with additional documentation. 

3. The plan-approving authority shall consider variance 
requests judiciously, keeping in mind both the need of 
the applicant to maximize cost effectiveness and the 
need to protect off-site properties and resources from 
damage. 

§ [ tt 6. ] Maintenance and inspections. 

A. All erosion and sediment control structures and 
systems shall be maintained, inspected and repaired as 
needed to insure continued performance of their intended 
function. A statement describing the maintenance 
responsibilities of the permittee shall be included in the 
approved erosion and sediment control plan. 

B. Periodic inspections are required on all projects by 
the eHFBFeement program authority. Aft The program 
authority shall [ either: 

1. ] Provide for an inspection sfta.l-1 Se ma-6-e during or 
immediately following initial installation of erosion and 
sediment controls, at least once in every two-week 
period, within 48 hours following any runoff producing 
storm event, and at the completion of the project 
prior to the release of any performance bonds [ - : or 

2. Establish an alternative inspection program which 
ensures compliance with the approved erosion and 
sediment control plan. Any alternative inspection 
program shall be: 

a. Approved by the board prior to implementation; 

b. Established in writing; 

c. Based upon a s:ystem of priorities that. at a 
minimum, address the amount of disturbed project 
area, site conditions and stage of construction; and 

d. Documented bJ' inspection records. 

'[+±7. 
Developments . 

ResiGeHtial suBEiivisisn ElevclepmeBt 

A. An erosion and sediment control plan shall be filed 
for a FesiGeatial development and the buildings constructed 
within, regardless of the phasing of construction. 

B. If individual lots or sections in a residential 
development are being developed by different property 
owners, all land-disturbing activities related to the building 
construction shall be covered by an erosion and sediment 
control plan or an "Agreement in Lieu of a Plan" signed 
by the property owner. 
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C. Land-disturbing activity of less than 10,000 square feet 
on individual lots in a residential development shall not be 
considered exempt from the provisions of the Act and 
these regulations z/ the total land-disturbing activity in the 
development is equal to or greater than 10,000 square feet 

-9-:- l'-lte eeastfl±etien ill fJeFmaaeRt ffli3:tl.s & El.rivevmys 

- - in eJ<eeSS e{ !{),00{) ~ - am! - ser¥e mere tfl:.a.ft ene siaglc family resiB:esee scf)arately frH.ill is 
ftitt eJ<efl'lj>t lfflffl !fie requiremea!s m !fie A€t am! !ftese 
reg1:1latiaas. 

§ [ ~ 8. Criteria for determining status of 
land-disturbing activity. 

A. A ~ ewaer wl>6 <listlirbs !{),00{) ~ feet; <W 

flWI'e; m lallil am! - - !fie ae!l¥i!y is e"emrtetl 
lfflffl !fie Fe<jffir- m !fie A€t as shewft in % lG+W() 

m !fie G&de m Virgiaia sfial! IHwe 6fte year lfflffl !fie <!ft!e. 
m eemmmeemeat m !fie ae!l¥i!y ffi tlemans!ra!e le !fie 
erestoo an-a ~ OORffel eafereement aHtRarity -tftat 
!fie ae!Wi!y is ~ /¥; seeR as a A8AC)[effi~! - is 
ddermincff, tfle rctp:tirements e.f- tfte Aet sftaH: be 
imme6:ia.fety- enfereed. The program administrator shall 
determine the validity of a claim of exempt status by a 
proper(~-' owner who disturbs 10,000 square feet or more. 
As soon as a nonexempt status is determined, the 
requirements of the Act shall be immediately enforced. 

B. Should a land-disturbing activity not begin during the 
180-da_v period following plan approval or cease for more 
than 180 days, the plan-approval authority or the 
permit-issuing authority shal-l- may evaluate the existing 
approved erosion and sediment control plan to determine 
whether the plan still satisfies local and state erosion and 
sediment control criteria and to verify that all design 
factors are still valid. If the authority finds the previously 
filed pl.an to be inadequate, a modified plan shall be 
submitted and approved prior to the resumption of 
land-disturbing activity. 

C. Shore erosion control projects are not subject to 
these regulations. However. land-disturbing activity 
immediate(v· outside the limits of the shore erosion project 
is subject to the Act and these regulations. 

D. Whenever !and-disturbing activity involves activity at 
a separate location (including but not limited to borrow 
and disposal areas), the program authority may either: 

1. Consider the off-site activity as being part of the 
proposed land-disturbing activity; or 

2. If the off-site activity is already covered by an 
approved erosion and sediment control plan, the 
program authority may require the applicant to 
provide proof of the approval and to certzfy that the 
plan wrll be implemented in accordance with the Act 
and these regulations. 

§ [ ~ 9. ] Review and evaluation of local programs: 
minimum program standards. 

A. This section sets forth the criteria that will be used 
by the department to determine whether a local program 
operating under authori(v of the Act, satisfies minimum 
standards of effectiveness, as follows. 

Each local program must contain an ordinance or other 
appropriate document(s) adopted by the governing body. 
Such document(s) must be consistent with the Act and [ 
, egNiatimls ( ] VR 6'25-02-00 and VR 625-02-01 [ ) ] , 
including the following criteria: 

1. The document(s) shall include or reference the 
definition of land-disturbing activity including 
exemptions. as well as any other sigmficant terms, as 
necessary to produce an effective local program. 

2. The document(s) shall identzfy the plan-approving 
authority and other positions of authority within the 
program, and must include the regulations and design 
standards to be used in the program. 

3. The document(.s) shall include procedures /or 
submission and approval of plans, issuance of permits, 
monitoring and inspections of land-disturbing 
activdt'es. The position, agency, department, or other 
party responsible for conducting inspections shall be 
idenllfied. The local program authority-' shall maintain, 
either on-site or in local program files, a copy of the 
approved plan and a record of inspections for each 
active land-disturbing activity. 

4. The local program authority must take appropriate 
enforcement actions to achieve compliance with the 
program and maintain a record of enforcement 
actions for all active land-disturbing activities. 

B. The department staff, under authority of the board, 
shall periodically conduct a comprehensive review and 
evaluation of local programs. The review of a local 
program shall consist of the following: (i) personal 
interview between the department staff and the local 
program admim~'itrator or designee(<;)_: (iz) review of the 
local ordinance and other applicable documents; (iii) 
review of plans approved b~y the program; (iv) inspection 
of regulated activities: and (v) review of enforcement 
actions. 

C. Local programs shall be reviewed and evaluated for 
effectiveness in carrying out the Act using the criteria in 
this section. However, the director is not limited to the 
consideration of on(v these items when assessing the 
overall effectiveness of a local program. 

D. If the director determines that the deficiencies noted 
in the review wzll cause the local erosion and sediment 
control program to be inconsistent with the state program 
and regulations. the director shall notrfy the local prograrr 
authoritJ' concerning the deficiencies and provide 
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reasonable period of time for corrective action to be 
taken. If the program authority fmls to take the 
corrective action within the speczfied time, the director 
may formally request board action pursuant to § 10.1-562 
of the Code of Virg1nia. 

E Review and evaluation of local programs shall be 
conducted according to a schedule adopted by the board. 

~ HBo [ +d+ 10. ] State agency projects. 

A. All state agency land-disturbing activities that are not 
exempt and that have commenced without an approved 
erosion and sediment control plan shall immediately cease 
until an erosion and sediment control plan has been 
submitted to and approved by the department A formal 
"Notice of Perm# Plan Requirement" will be sent to the 
state agency under whose purview the project lies since 
that agency is responsible for compliance with the Act. 

B. Where inspections by ffi.¥.is.i.eft department personnel 
reveal deficiencies in carrying out an approved plan, the 
person responsible for carrying out the plan, as well as 
the state agency responsible, will be issued a notice to 
comply with specific actions and the deadlines that shall 
be met. Failure to meet the prescribed deadlines can 
result in the issuance of a stop work order for all 
land-disturbing activities on the project at the discretion of 
the Chief Administrative Officer of the Board, who is 
authorized to sign such an order. The stop work order will 
be lifted once the required erosion and sediment control 
measures are in place and inspected by tH-visffift 
department staff. 

C. Whenever the Commonwealth or any of its agencies 
fails to comply within the time provided in an appropriate 
final order, the director of the department may petition 
for compliance as follows: For violations in the Natural 
Resources Secretariat, to the secretary of Natural 
Resources; for violations in other secretariats, to the 
appropriate Secretary; for violations in other state 
agencies, to the head of such agency. Where the petition 
does not achieve timely compliance, the director shall 
bring the matter to the Governor for resolution. 

D. Where compliance will require the appropriation of 
funds, the director shall cooperate with the appropriate 
agency head in seeking such an appropriation; where the 
director determines that an emergency exists, he shall 
petition the Governor for funds from the Civil Contingency 
Fund or other appropriate source. 

// [ +.-/-2-; 11. ] Board adopted local erosion and sediment 
control programs. 

A. To carry out its duties under § 10.1-562 of the Code 
of Virginia, the board shall develop, adopt, and administer 
an appropriate local erosion and sediment control 
program for the locality under consideration. In fulfilling 

'these dut1es. the board shall assume the full powers of the 
10cal erosion and sediment control program granted by 
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law. 

B. The board shall develop, adopt and administer a 
local erosion and sediment control program based on the 
minimum program standards established by these 
regulations and, as deemed appropriate b_v the board. may 
include an;-· or all of the provisions provided by law and 
regulations including administrative fees and performance 
securities. 

C. Upon adoption of a local erosion and sediment 
control program by the board. payment of moneys, 
including fees, securities, and penalties, shall he made to 
the state treasury. 

D. When administering a local erosion and sediment 
control program the board may delegate to the director 
such operational activities as necessary. Further, the 
hoard may enter into agreements with other public or 
private entities to accomplish certain program 
responsibilities as it deems necessary to administer the 
local program. 

VA.R. Doc. No. R95-269; Filed February I, 1995, 11:04 a.m. 

EDITOR'S NOTICE: The following appendix, Appendix AI, 
is published as supplemental guidance to the regulation; 
however, it is not a part of the regulation, and will not be 
published in the Virginia Administrative Code. 
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APPENDIX A 1 

Definitions IRderence to §JO.l-560) 

REVIEW AND EVALUATION OF A LOCAL EROSION A~D Applicant owner penninee person or mher l:1s :m~ro.nri:nel 

SEDIMENT CONTROL PROGRA~[ 

Pbn 

PART 1: .ADMINISTRATION" Pro<>r:~m Atnhoritv 

The following checklist shall be u:;ed in reviewinu the administration comr<lne!lt of a local Plan-approvin<> Authoritv 

erosion and sediment control oro<>ram minimum standards of effectivenes" in accordance 

with §10.1-~61 of the Code of Viruinia and regulations VR li~~-02 00 and \'R fi~::--0:::-01 Certified Inspector 

Certified Procrram Administrator 

Localitv h:ts a certified Pro"ram Administrator or :1 per<:Pn '1/)0 meets the 

provisions in the definition nf certified rrrwr.;;tm :uJmini~tf:llQL Cenified P!~m Reviewer 
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CONTI:"L':\TION OF APPEi\D!X A.l 
CO:-.<TI0JUATION OF APPENDIX A.l 

Enforcement Evaluation Guidelines 

P:\RT IV: ENFORCE\!FNT 

The following 2Uidelines shall he used in evaluating the enforcement c08'"''''-el1! of :1 :!"'cal 

erosion and sediment control pro"ram. 

The fo!lovrin<> checkli5t ~tw.ll he used in reviewin<> the enforcemeN C<"lmnnnem of a lo~:J.l 

erosion and ~ediment control :lfO"rJm minimum standards of ef~"ecti\·ene<5 in accordance 

with §10_1 561 of the Code elf V!r"inia and re.:n,Jbtions VR fi2."-n".[11} ~:-:d VR 625-11'2-0l. 
Inconsi~tem 

One or more of the required items are not included This r;l!ino :li-;o :l)'Rlie<; to 

proar;~ms that do not con'>istently initiate enforcement actign when t~<>eded :1r:d 1Qr 

~uired items fm the Local Enforcemem Pro"ram· 
Board hilS h::~d to take enforcement action due to lack of local cr.fl'~c·emcP.t 

Localitv maintains record of written notific:-~tion of viobtion<;. \"o(itk:l(ion mu'a he 
Provisionallv Consistent 

in :~ccordnnce with Vir~inin Erosion and Scdjmem Cnnrrnl hw 
The proawm does not meet all the requirements· however the !i''':dicv h::ts ::t"rCc'd 

to correct the deficiencvfsl within a <pccified (ime perinq. 

~lice to \~rt~n« c:!1rlt~lin 'C~c1iic mCiJ'U~cs or c:nrr~c:ior.'> wl~1ch need tn be 

m::tJc and .;pecli'v 1!~.:uJli~-es t\lr cnnwlcll!l!l, 
Consistent 

This r~ltin" :wnlic'' ro 11nwr:~:m thJt ""nr::in :liLJlc:;____;-__c,:,•utrc·d 1:, .... , :~~ :hc ,-::,-,·ili_:,__;_. 

)~'r" llq1Ct--"-....l.____\_)_r_L .l....l'___Q~'-~'~\; 'C! •. ~.:-'~:.'£U;.:.;.·:.,~·· ·~;_-!(:~,,_=~ 
:tnd rro"r:u:n rc·quiremcnt' :_lr~ ,:nr.,iq~:t_t_I~•.I<;_~q hy :_.::.\r'· ':_•_:·_,;:~ _ _l_l_,_,_ 

irriJ.!iu.~j_ 1lki__!)0..(J.£c;"_.ln vnltn10c:.:Jill!ll(_~,:~LV::>' i ,_,__:__;__! •_ct_:__, 
cnmnlv -;(nr wor!;. nnkr nr nthn :ll'l-'"lt1 ri:ttc :tc n•tL.cY' ~<_r,: .,___. :;2..__,_:; ;~-~-
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Final Regulations 

******** 

Title Q! Regulation: VR 625-02-01. Erosion and Sediment 
Control Certification Regulations. 

Statutory Authority: §§ 10.1-502 and 10.1-561 of the Code of 
Virginia. 

Effective Date: March 22, 1995. 

Summary: 

The regulations establish minimum statewide 
standards for the certzfication of erosion and sediment 
control plan reviewers, inspectors, and program 
administrators. The regulations provide four 
classljications of certification: Program Administrator, 
Plan Reviewer, Inspector, and Combined 
Administrator. In addition, the regulations provzde for 
eligibility requirements, fees, examinations, 
applications, and discipline of certified personnel. 

Training will be based upon the Erosion and Sediment 
Control Law and attendant regulations which 
establish minimum statewide standards for the control 
of soil erosion, sediment deposition and 
nonagricultural runoff from land-disturbing activities 
that must be met in local erosion and sediment 
control programs, and also by state agencies that 
conduct land-disturbing activities. Land-disturbing 
activities include, but are not limited to, clearing, 
grading. excavating, transporting and filling of land. 

Certification will be based upon completion of the 
training programs, work experience or combination 
thereof, plus obtaining a passing grade on the 
certification test. Recertification and decertification 
are also covered by the regulations. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from James P. Edmonds, Department of Conservation and 
Recreation, 203 Governor Street, Suite 206, Richmond, VA 
23219, telephone (804) 786-3997. 

VR 625-02-0!. Erosion and Sediment Control Certification 
Regulations. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise. 

"Act" means the Erosion and Sediment Control Law. 
Article 4 (§ 10.1-560 et seq.) of Chapter 5 of Title 10.1 of 

the Code of Virginia. 

"Applicant" means any person submitting a request to 
be considered for certzfication. 

'·Board" means the Virginia Soil and Water 
Conservation Board. 

"Certification" means the process whereby the board, 
on behalf of the Commonwealth, issues a certzjiCate to 
persons who have completed training programs or in 
other ways demonstrated adequate knowledge in the 
specified subject areas. 

"Certzfied combined administrator" means an employee 
or agent of a program authority who: (i) holds a 
certzficate of competence from the board in the combined 
areas of program authority, plan review, and project 
inspection; or (i1) is enrolled in the board's training 
program for program administrator, plan reviewer, and 
project inspection and successfully completes such 
program within one year after enrollment. 

"Certified inspector" means an employee or agent of a 
program authority who: (i) holds a certificate of 
competence from the board in the area of project 
inspection; or (il) is enrolled in the board's training 
program for project inspection and successfully completes 
such program within one year after enrollment. 

"Certified plan reviewer" means an employee or agent 
of a program authority who: (ij holds a certzficate of 
competence from the board in the area of plan review; (ii) 
is enrolled in the board's training program for plan 
review and successfully completes such program within 
one year after enrollment; or (iii) is licensed as a 
professional engineer, architect, certified landscape 
architect or land surveyor pursuant to Article 1 (§ 
54.1-400 et seq.) of Chapter 4 of Title 54.1 of the Code of 
Virginia. 

"Certified program administrator" means an employee 
or agent of a program authority who: (i) holds a 
certzficate of competence from the board in the area of 
program administration; or (ii) is enrolled in the board's 
training program for program administrator and 
successfully completes such program within one year after 
enrollment. 

"Classification" refers to the four specific subject areas 
that make up activities being performed (program 
administrator, plan reviewer, inspector, and combined). 

"Combined administrator" means anyone who is 
responsible for performing the combined duties of a 
program administrator. plan reviewer and profect 
inspector of a program authority. 

"Department'" means the Department of Conservation 
and Recreation. 
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"Erosion and Sediment Control Plan," "conservation 
plan" or "plan." means a document containing material 
for the conservation of soil and water resources of a unit 
or group of units of land. It may include appropriate 
maps, an appropriate soil and water plan inventory and 
management information with needed interpretations. and 
a record of all decisions contributing to conservation 
treatment. The plan shall contain all major conservation 
decisions and all information deemed necessary by the 
plan-approving authority to assure that the entire unit or 
units of land will be so treated to achieve the 
conservation objective. 

"Inspector" means anyone who, as a representative of a 
program authority, is responsible for periodically 
examining the erosion and sediment control activities and 
premises of a land-disturbing activity for consistency with 
the Erosion and Sediment Control Law and Regulations. 

"Plan reviewer" means anyone who is responsible for 
determining the accuracy of erosion and sediment control 
plans and supporting documents for approval by a 
program authority. 

"Program administrator" means the person or persons 
responsible for administering and enforcing the erosion 
and sediment control program of a program authority. 

"Program authority" means a soil and water 
conservation district, county, city or town which has 
adopted an erosion and sediment control program which 
has been approved by the board. 

"State erosion and sediment control program" or "state 
program" means the program administered by the board 
through the Director of the Department of Conservation 
and Recreation pursuant to the Erosion and Sediment 
Control Law and VR 625-D2-00, Erosion and Sediment 
Control Regulations. 

§ 2. Purpose. 

The purpose of these regulations is to guide the 
issuance of certificates of competence required by § 
10.1-561 of the Act. 

§ 3. Applicability. 

These regulations are applicable to: 

1. Every program authority that administers an 
erosion and sediment control program. Staff of 
program authority must be certified in accordance 
with § 10.1-561.1 of the Act. 

2. Anyone who is contracted by a program authority 
to perform any or all of the functions of that 
authority. This person will be subject to the same 
certtjication requirements as the authority. 

3. Anyone voluntarily seeking certzficates of 
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competence from the board for classzfications 
described in § 4 of these regulations. 

§ 4. Certificates of competence. 

A. Certificates of competence shall be issued by the 
board for the following classifications: 

1. Program administrator. 
employed as the erosion 
program administrator. 

The person or persons 
and sediment control 

2. Plan reviewer. The person or persons who review 
conservation plans to be approved by the program 
authority. 

3. Inspector. The person or persons responsible for 
inspecting erosion and sediment control practices to 
ensure compliance with the Virginia Erosion and 
Sediment Control Law and Regulations. 

4. Combined administrator. The person or persons 
responsible for the combined duties of administration. 
plan review and inspection of regulated activities of a 
local program authority. 

B. Any person employed as a plan reviewer who is 
licensed as a professional engineer, architect, certified 
landscape architect or land surveyor pursuant to Article 1 
(§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 shall qualify 
as a certified plan reviewer and will not require a 
certificate of competence from the board. 

C. Anv person who holds a level II certificate of 
competeizce from the board in areas of plan review. 
project inspection or as a program administrator which 
was obtained prior to adoption of the mandatory 
certification as specified in § 10.1-561.1 B of the Act shall 
be deemed to satisfy the requirements of that area of 
certification. Any certzfication obtained before the 
adoption of the mandatory program which satisfies the 
requirements will he valid until its previously scheduled 
expiration date. 

§ 5. Eligib!lity requirements. 

A. Certification may be obtained by satisfactorily 
completing and submitting an application to the 
department for review and approval and: 

1. By obtaining a total of six months of experience 
(880 hours) as a plan reviewer, inspector or combined 
duties and obtaining a passing score on the 
certzfication examination administered by the 
department; or 

2. By enrolling in and completing a board-approved 
training program in the areas of program 
administrator, plan reviewer, inspector, or combined 
administrator within 12 months of the time of 
enrollment (starting with the first training course 
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enrolled) and obtaining a passing score on the 
certzfication examination. 

a. The training program for inspectors wzll consist 
of attending and completing courses/seminars in 
"Basic Erosion and Sediment Control in Virginia" 
and "Erosion and Sediment Control for Inspectors." 

b. The training program for plan 
consist of attending and 
courses/seminars in "Basic Erosion 
Control in Virginia" and "Erosion 
Control for Plan Reviewers." 

reviewers will 
completing 

and Sediment 
and Sediment 

c. The training program for program administrators 
will consist of attending the seminar "Basic Erosion 
and Sediment Control in Virginia." 

d. The training program for combined 
administrators will consist of attending the 
courses/seminars in "Basic Erosion and Sediment 
Control in Virginia." "Erosion and Sediment Control 
for Inspectors," and "Erosion and Sediment Control 
for Plan Reviewers." 

B. Certzjication shall be valid for three years and will 
expire on the last day of the expiration month. 

C. Recertification may be obtained for classifications 
outlined in § 4 of these regulations prior to the expiration 
of a certzjication by: 

1. Obtaining a passing score on the certzjication 
examination; or 

2. Successfully completing a board~approved training 
program. 

§ 6'. Fees. 

A. Application and recertzfication fees shall be collected 
to cover the administrative cost for the certzjication 
program. 

B. A fee will also be charged to present education and 
training programs which support the certzfication 
program. 

C. Fees are nonrefundable and shall not be prorated. 

§ 7. Examination. 

A. A board-approved examination shall be administered 
at least twice a year. 

B. An individual may take the certzjication examination 
for the desired certificate of competence after fulfilling the 
prerequz:,ite experience requirement or completing a 
board-approved training program in accordance with § 5 
of these regulations. 

C. An individual who is unable to take an examination 
at the time scheduled shall notify the department within 
48 hours prior to the date of the examination; such an 
individual shall be rescheduled for the next examination. 
Failure to notify the department ma_v require the 
individual to submit a new application and payment of 
fees in accordance with these regulations. 

D. An applicant who is unsuccessful in passing an 
examination will be allowed to pay the appropriate fee 
and retake the appropriate exam within one year without 
resubmitting an application. After the one-year period has 
elapsed. an applicant will be required to submit a new 
application with the appropriate fee in accordance with 
these regulations in order to take the examination. 
Application for examination must be received at least 60 
days prior to the scheduled examination by the 
department to be eligzble to sit for the examination. 

E An acceptable passing score of 70% will be required 
on the appropriate certzfication exam. 

F All applicants will be notified in writing within 60 
days of the results of the examination. 

§ S Application. 

A. Any person seeking cerfljication by a combination of 
experience and examination or by the combination of 
completion of the training program and examination shall 
submit a completed application with the appropriate fee(s) 
attached. The application shall contain the following: 

1. The applicant's name. address, daytime phone 
number, social securi(v number. name and address of 
business as well as the date the application was fzlled 
out. 

2. The classification of certification applying for as set 
forth in § 4 of these regulations, and if applying for 
initial certification or recertification. 

3. If an_v special arrangements must be provided for 
because of a handicap. 

4. A verzfication of all work experience signed and 
dated b_v applicant's emplo.ver. 

5. A signed and notarized affidavit confirming that all 
statements in the application are believed to be true. 

Incomplete applications wlll be returned to the 
applicant. All applications must be received in the 
appropriate department office or b __ v mail post marked at 
least 60 days prior to the scheduled examination date in 
order to be able to sit for the examination. 

B. All applications of candidates wzll be reviewed by the 
department to determine eligibilit_v for certification. All 
applicants will be notzfied of the results of the review 
within 30 days of receipt of the application. Any applicant 
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ma:y' appeal the review, in writing. to the board within 30 
da:y'S of the department's determination. No applicant will 
be approved for certification unless they meet all the 
requirements of these regulations. 

C. Applicants who have been found ineligible to sit for 
an examination may request further consideration by 
submitting a letter to the board with the necessary 
evidence of additional qualzfications. No additional fee will 
be required provided that all requirements for certzfiCation 
are met within one year from the date of the original 
application. 

{.; 9. Discipline of certzfied personnel. 

The board mil}) suspend, revoke or refuse to grant or 
renew the certljication of any person zf the board, in an 
informal fact finding under § 9-6.14:11 of the Code of 
Virginia. finds that: 

1. The certzfication was obtained or renewed through 
fraud or misrepresentation; 

2. The certified 
with others in 
regulations: 

person has violated or cooperated 
violating any provision of these 

3. The certzfied person has not demonstrated 
reasonable care, judgment, or application of his 
knowledge and ability in the performance of his 
duties; or 

4. The certzfied person has made any material 
misrepresentation in the course of performing his 
duties. 

VA.R. Doc. No. R95-270: Filed February 1, 1995, 11:06 a.m. 
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STATE CORPORATION COMMISSION 

AT RICHMOND, JANUARY 18, 1995 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: Investigation of 
competition for intraLATA, 
interexchange telephone service 

CASE NO. PUC850035 

ORDER INVITING FURTHER COMMENTS 

Pursuant to the Commission's Interim Order of June 30, 
1986, the provision of intraLATA, interexchange telephone 
services has been restricted to the certificated local 
exchange telephone companies ("LECs"). Since that time, 
telecommunications markets have undergone significant 
changes, but the Bell Operating Companies ("BOCs") and 
the General Telephone Operating Companies ("GTOCs") 
are still prohibited by federal consent decrees from 
engaging in interLATA, interexchange business. 

A number of parties have requested the Commission to 
consider lifting its ban on intraLATA, interexchange 
competition. In light of this, and the availability of 
additional relevant information since comments were last 
received in 1990, the Commission invites further comments 
on intraLATA competition from any interested party. 

The Commission is particularly interested in comments 
on whether it is now in the public interest to permit 
certificated interexchange carriers ("IXCs") to offer 
intraLATA, interexchange telephone services, including a 
discussion of any relevant changes that have occurred 
since comments were last received in March of 1990. 

In its June 30, 1986, Interim Order, the Commission 
adopted the three-phase approach urged by the Staff 
Position Report of December 2, 1985. Phase One retained 
the status quo for LECs to be the only certificated 
providers of intraLATA service. This phase was to allow 
LECs to prepare for eventual intraLATA competition by 
reconfiguring their toll tariffs and developing cost 
allocations to prevent cross-subsidies. Phase Two would 
allow all providers to furnish intraLATA toll services and 
to set rates competitively. However, toll rates would not be 
allowed to rise above prevailing levels, LECs would not be 
allowed to abandon any toll routes, and data would be 
submitted for monitoring. In Phase Three, the caps on toll 
rates would be removed, and the need for continued 
monitoring would be reviewed. 

The Order stated "Phase One will continue until we are 
assured that the loss of intraLATA revenues will not be 
detrimental to rates for local service and until the RBHCs 
or C&P [now Bell Atlantic - Virginia] are allowed to 
participate in the interLATA market" 1986 S.C.C. Ann. 
Rept. 225, 226. The Commission is interested in comments 
on both of these issues, as well as whether we should 

await the finalization of pending federal legislation that 
would allow all carriers to offer interLATA, interexchange 
service. 

Given today's circumstances, the Commission would like 
comments concerning whether, if it authorizes intraLATA 
competition, we should move into Phase Two or move 
directly into Phase Three. 

Because of the related issues involving access pricing, 
the Commission would also like comments discussing 
whether intraLAT A competition can be authorized prior to 
proceeding with access pricing issues in Case No. 
PUC880042, or whether it is advisable for the access 
charge issues to be incorporated into this docket. Further, 
the Commission is interested in knowing what IXCs would 
do with any cost savings if access prices were reduced as 
a result of authorizing intraLATA competition. 

As before, the Commission would like comments 
addressing whether there should be presubscription if 
intraLATA competition is allowed, and if so, how 
presubscription should be implemented. 

Finally, in view of the different regulatory rules 
governing the potential participants (large local exchange 
companies, small investor-owned companies, cooperatives, 
certificated interexchange carriers, and resellers), the 
Commission would like comments regarding which 
procedures or practices would have to be followed or 
altered to effect fair competition among all participants. 

Accordingly, 

IT IS THEREFORE ORDERED: 

(1) That any person desiring to submit comments about 
the advisability of permitting competition for intraLATA, 
interexchange telephone service within Virginia send those 
comments to the Clerk of the Commission, c/o Document 
Control Center, P.O. Box 2ll8, Richmond, Virginia 23216 
on or before February 24, 1995, referring to Case No. 
PUC850035. Any corporation shall be represented by 
counsel in accordance with Rule 4:8 of the Commission's 
Rules of Practice and Procedure and shall file an original 
and fifteen (15) copies of any comments. Individuals may 
file single copies. Comments should address the items 
above, but may also discuss any issue the commenting 
party considers pertinent; and 

(2) That this matter is continued generally pending 
further Commission order. 

Commissioner Moore did not participate in this matter. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to each local exchange telephone 
company operating in Virginia as set out in Appendix A 
attached hereto; each certificated interexchange carrier 
operating in Virginia as set out in Appendix B attached 
hereto; the Division of Consumer Counsel, Office of the 
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Attorney General, 900 East Main Street, Richmond, 
Virginia 23219; Jean Ann Fox, President, Virginia Citizens 
Consumer Counsel, 114 Coachman Drive, Yorktown, 
Virginia 23693; Cecil 0. Simpson, Jr., Esquire, Office of the 
Judge Advocate General, Department of the Army, 901 
North Stuart Street, Room 400, Arlington, Virginia 
22203-1837; Ronald B. Mallard, Director, Department of 
Consumer Affairs, County of Fairfax, 12000 Government 
Center Parkway, Fairfax, Virginia 22035; Mr. Charles R. 
Smith, Hello, Inc., 2315 West Broad Street, Richmond, 
Virginia 23220; James C. Roberts, Esquire, Virginia Cable 
Television Association, Mays & Valentine, P.O. Box 1122, 
Richmond, Virginia 23208-1122; the Commission's Office of 
General Counsel, and the Commission's Divisions of 
Communications, Public Utility Accounting, and Economics 
and Finance. 

Appendix A 

TELEPHONE COMPANIES IN VIRGINIA 

Amelia Telephone Corporation 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

Amelia Telephone Corporation 
Ms. Joy Brown, Manager 
P. 0. Box 76 
Amelia, Virginia 23002 

Buggs Island Telephone Cooperative 
Mr. M. Dale Tetterton, Jr., Manager 
P. 0. Box 129 
Bracey, Virginia 23919 

Burke's Garden Telephone Exchange 
Ms. Sue B. Moss, President 
P. 0. Box 428 
Burke's Garden, Virginia 24608 

Central Telephone Company of Virginia 
Mr. Martin H. Bocock 
Vice President and General Manager 
P. 0. Box 6788 
Charlottesville, Virginia 22906 

Chesapeake & Potomac Telephone Company 
Mr. Hugh R. Stallard, President 

and Chief Executive Officer 
600 East Main Street 
P.O. Box 27241 
Richmond, Virginia 23261 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P. 0. Box 137 
Floyd, Virginia 24091 
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Clifton Forge-Waynesboro Telephone Company 
Mr. James S. Quarforth, President 
P. 0. Box 1990 
Waynesboro, Virginia 22980-1990 

Contel of Virginia, Inc. 
Stephen C. Spencer, Reg. Director 
External Affairs 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 

GTE South 
Stephen C. Spencer, Reg. Director 
External Affairs 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 

GTE 
Joe W. Foster, Esquire 
Law Department 
P.O. Box llO - FLTC0007 
Tampa, Florida 33601-0110 

Highland Telephone Cooperative 
Mr. Elmer E. Halterman, General Manager 
P.O. Box 340 
Monterey, Virginia 24465 

Mountain Grove-Williamsville 
Telephone Company 

Mr. L. Ronald Smith 
President/General Manager 
P. 0. Box 105 
Williamsville, Virginia 24487 

New Castle Telephone Company 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

New Hope Telephone Company 
Mr. K. L. Chapman, Jr., President 
P. 0. Box 38 
New Hope, Virginia 24469 

North River Telephone Cooperative 
Mr. C. Douglas Wine, Manager 
P. 0. Box 236, Route 257 
Mt. Crawford, Virginia 22841-0236 

Pembroke Telephone Cooperative 
Mr. Stanley G. Cumbee, General Manager 
P. 0. Box 549 
Pembroke, Virginia 24136-0549 

Peoples Mutual Telephone Company, Inc. 
Mr. E. B. Fitzgerald, Jr. 
President & General Manager 
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P. 0. Box 367 
Gretna, Virginia 24557 

Roanoke & Botetourt Telephone Company 
Mr. Allen Layman, President 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. William J. Franklin 
Executive Vice President 
P. 0. Box 487 
Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French, President 
P. 0. Box 459 
Edinburg, Virginia 22824 

United Telephone-Southeast, Inc. 
Mr. H. John Brooks 
Vice President & General Manager 
112 Sixth Street, P. 0. Box 699 
Bristol, Tennessee 37620 

Virginia Telephone Company 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

INTER-EXCHANGE CARRIERS 

Access Transmission Services of Virginia, Inc. 
Mr. Gordon P. Williams, Jr. 
Office of General Counsel 
MCI Telecommunications 
2400 North Glenville Drive 
Richardson, Texas 75082 

AlterNet of Virginia 
Mr. Leonard J. Kennedy, Counsel 
Dow, Lohnes & Albertson 
1255 Twenty-Third Street 
Washington, D.C. 20037-1194 

AT&T Communications of Virginia 
Ms. Wilma R. McCarey, General Attorney 
3033 Chain Bridge Road, Room 3D 
Oakton, Virginia 22185-0001 

CF-W Network Inc. 
Mr. James S. Quarforth, President 
P. 0. Box 1990 
Waynesboro, Virginia 22980-1990 

Central Telephone Company of Virginia 
Mr. James W. Spradlin, III 
Director, External Affairs 
Government & Industry Relations 

Appendix B 

1108 East Main Street, Suite 1200 
Richmond, Virginia 23219-3535 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P.O. Box 137 
Floyd, Virginia 24091 

Contel of Virginia, Inc. 
Mr. Stephen Spencer 
Regional Director-External Affairs 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 

Institutional Communications Company - Virginia 
Ms. Dee Kindel 
8100 Boone Boulevard, Suite 500 
Vienna, Virginia 22182 

MCI Telecommunications Corp. of Virginia 
Robert C. Lopardo 
Senior Attorney 
1133 19th Street, N.W., lith Floor 
Washington, D.C. 20036 

Metromedia Communications Corporation 
d/b/a LDDSMetromedia Communications 
Mr. Joseph Kahl, Manager 
Regulatory Affairs 
One Meadowlands Plaza 
East Rutherford, New Jersey 07073 

R&B Network, Inc. 
Mr. Allen Layman, Executive Vice President 
P. 0. Box 174 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. James W. McConnell, Manager 
P.O. Box 487 
Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President & General Manager 
P. 0. Box 459 
Edinburg, Virginia 22824 

SouthernNet of Va., Inc. 
Peter H. Reynolds, Director 
780 Douglas Road, Suite 800 
Atlanta, Georgia 30342 

TDX Systems, Inc. 
d/b/a Cable and Wireless, Inc. 
Mr. Charles A. Tievsky, Manager 
Legal and Regulatory Affairs 
1919 Gallows Road 
Vienna, Virginia 22182 
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Sprint Communications of Virginia, Inc. 
Mr. Kenneth Prohoniak 
Staff Director, Regulatory Affairs 
1850 "M" Street, N.W. Suite 110 
Washington, DC 20036 

Virginia MetroTel, Inc. 
Mr. Richard D. Gary 
Hunton & Williams 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, Virginia 23219-4074 

Wiltel of Virginia 
Brad E. Mutschelknaus, Esquire 
Wiley, Rein and Fielding 
1776 K Street, N.W. 
Washington, DC 20006 

VA.R. Doc. No. R95-258; Filed January 23, 1995, 1:47 p.m. 

******** 

FINAL REGULATION 

BUREAU OF INSURANCE 

Title Qf_ Regulation: Insurance Regulation No. 41. Rules 
Establishing Standards for Life, Annuity, and Accident 
and Sickness Reinsurance Agreements. 

Statutory Authority: §§ 12.1-13, 38.2-223, and 38.2-1316.7 of 
the Code of Virginia. 

Agency Contact: Copies of the regulation may be obtained 
from Ms. Jarrett Goodwin, State Corporation Commission, 
Bureau of Insurance, P.O. Box 1197, Richmond, VA 23209, 
telephone (804) 371-9365. Copying charges are $1.00 for 
the first two pages, and 50¢ for each page thereafter. 

AT RICHMOND, JANUARY 26, 1995 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting revised Rules 
Establishing Standards for 
Life, Annuity, and Accident 
and Sickness Reinsurance 
Agreements 

CASE NO. INS940204 

ORDER ADOPTING REGULATION 

WHEREAS, by order entered herein October 20, 1994, 

Vol. 11, Issue 11 

State Corporation Commission 

all interested persons were ordered to take notice that the 
Commission would enter an order subsequent to November 
25, 1994, adopting a revised regulation proposed by the 
Bureau of Insurance unless on or before November 25, 
1994, any person objecting to the adoption of the 
regulation filed a request for a hearing with the Clerk of 
the Commission; 

WHEREAS, the American Council of Life Insurance filed 
a timely request for a hearing, which was subsequently 
withdrawn, and comments to the proposed regulation; and 

THE COMMISSION, having considered the proposed 
regulation and the comments of interested persons, is of 
the opinion that the regulation, as amended, should be 
adopted; 

THEREFORE, IT IS ORDERED that the regulation 
entitled "Revised Rules Establishing Standards for Life, 
Annuity, and Accident and Sickness Reinsurance 
Agreements" which is attached hereto should be, and it is 
hereby, ADOPTED to be effective April 1, 1995. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to the Bureau of Insurance in care of 
Deputy Commissioner Allred W. Gross, who shall forthwith 
give further notice of the adoption of the regulation by 
mailing a copy of this order, together with a copy of the 
regulation, without editing marks, to all insurers, health 
services plans, and health maintenance organizations 
licensed to write life, annuity, or accident and sickness 
insurance in the Commonwealth of Virginia. 

Insurance Regulation No. 41. Rules Establishing Standards 
for Life, Annuity, and Accident and Sickness Reinsurance 
Agreements. 

* l-c AHtllerity. 

'fltis RegHlatiea is adapted allil pramHlgated by lfte 
Cemmissiea PtlfStlBfl! te ¥tfgffila c-oo;, ** H+-H; 38.2 223 
allil 38.2 1316.7. 

J' 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

''Commission" means State Corporation Commission. 

"Insurer" means a cooperative nonprofit life benefit 
company, a mutual assessment life, accident and sickness 
insurer, a fraternal benefit society, a health services plan, 
a dental services plan, or an optometric services plan 
licensed under Title 38.2 of the Code of Virginia; and also 
any insurance company, whether known as a life and 
health insurer, a property and casualty insurer, or a 
reciprocal, which is licensed in Virginia and authorized to 
write any class of life insurance, annuities, or accident 
and sickness insurance. 
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"Life and health business" means (i) a class of 
insurance defined by §§ 38.2-102 through 38.2-109 of the 
Code of Virginia or (ii) any product or service sold or 
offered by a person organized and licensed in Virginia 
under Chapter 38 (§ 38.2-3800 et seq., cooperative 
nonprofit life benefit companies), Chapter 39 (§ 38.2-3900 
et seq., mutual assessment life, accident and sickness 
insurers), Chapter 41 (§ 38.2-4100 et seq., fraternal benefit 
societies), Chapter 42 (§ 38.2-4200 et seq., health services 
plans) or Chapter 45 (§ 38.2-4500 et seq., dental or 
optometric services plans) of Title 38.2 of the Code of 
Virginia. ] 

§ ~ [ t 2. ] Purpose. 

[ It ] The purpose of this regulation is [ (i) ] to set 
forth standards for reinsurance agreements involving life [ 
if:I:StJ:FaRee, aRRI:l:ities, er aeeitleat fl:fttl siclmess ins1:1raaec 
and health business ] in order that the financial statements 
of the H.fe arui- heaJ.t.lt insurers utilizing such agreements 
properly reflect the financial condition of the ceding 
insurer [ ~ ; (ii) to £ I'iTe eemm:issisa reeegaizes recognize 
] that lHe iiflfl. :fte.al.tft insurers offering life insurance, 
annuities, or accident and sickness insurance routinely 
enter into reinsurance agreements that yield legitimate 
relief to the ceding insurer from strain to surplus [ ; ; and 
(iii) to remind insurers that &. ±-J:re esffimissioR fTas 
bee6me ftWftfe llffil S6!lle ] !He am! llealtlt [ iBstlrers, itt 
!lle eapaeity eJ' ee<ling insurers, lHwe at times eatefe<l lB-i& 
reiasHraH:ee agreements, fer fue priaeipal t*ffj76Se ef 
preElHeiRg sigRifieaat ~ a±ft fEw tfl.e eetl-ifrg iflsttref.;­
wltielt l'f""lt!e lt!lle "" "" iailemailieatisR eJ' jffi!ley 
benefits fly flte reins1.:1:rer. R-en'Cvcr, ] it is improper for a 
licensed insurer, in the capacity of ceding insurer, to enter 
into reinsurance agreements for the principal purpose of 
producing significant surplus aid for the ceding insurer, 
typically on a temporary basis, while not transferring all 
of the significant risks inherent in the business being 
reinsured. In substance or effect, the expected potential 
liability to the ceding insurer remains basically unchanged 
by the reinsurance transaction, notwithstanding certain risk 
elements in the reinsurance agreement, such as 
catastrophic mortality or extraordinary survival. 

[ .fft adr:Utien, -fue eommissiaa is- eoaeemeEl w-i-tft reset'V-e 

eretltts taff:efl: Hftder reiasara-aee ogreemeats wffi.eft l'f""lt!e 
S6!lle iRilemailieatiaa eJ' jffi!ley ~eaefi!s wllffe !ltese ~ 
benefits are ftBt iaelaElecl iR tfte- gress reserves estal:llisheEl 
by !lle eeffiftg iRstireF ] Sttelt as eatastrapllie f!Wf{ajjjy "" 
e)rtraerclinary survival [ :- ] 

The commission believes that insurers should be 
precluded from claiming the surplus relief created by the 
terms of such agreements as referred to herein and 
described in § 4 [ J 4 ] of this regulation, since the 
recognition of such surplus would be in conflict with: 

{t)- 1. The provisions of Virginia GOOe §§ 38.2-1300 and 
38.2-1301 of the Code of Virginia requiring insurers to 
file financial statements and reports that disclose full 
and accurate knowledge of their affairs and condition; 

+£J- 2. The provisions of Article 3.1 ; (§ 38.2-1316.1 et 
seq.) of Chapter 13 of Title 38.2 of the Code of 
Virginia relating to reinsurance reserve credits and a 
ceding insurer's ability to reduce liabilities or establish 
assets for reinsurance ceded; and 

{-ilt 3. The provisions of Virginia GOOe §§ 38.2-1038 and 
38.2-1 040 of the Code of Virginia concerning the 
manner in which the commission may respond to an 
insurer whose condition or continued operation may 
be hazardous to policyholders, creditors and the public 
in this Commonwealth. 

§ & [ ;!, 3. ] Scope [ am! aefiRitiaas ]. 

It This regulation shall apply to [ the life and health 
business of J all domestic Hfe afH4 ll-eaHlt ias1:1rers [ 
"iB&liFeFs" insllrers ] and to [ the life and health business 
of ] all other licensed H4e frfif:l: fiefrl.tfl: iRStlFers [ "iBSHrers" 
insurers ] who are not subject to substantially similar 
provisions in their states of domicile or entry. 

flo ¥&!' purposes eJ' tl1is Regtllatien, 

f±l- "L-ife am! fteal-til2-! am! "!ile er fteal-til2-! ""*"' fit a 
elass eJ' iasuraRee <lefinOO by Virgiaia GOOe % 38.2 192 

!IH--ooglt § ~ "" w "flY -- "" sefflee seld 
er e#eret!: by a- l}effiefl: ergaaizeEl frftd lieeaseB. ffi 
Virgiaia 1::lfi-fte.f Cflapter -a& (eaef!erative nanprefit life 
beftefH eompaaies) Chapter 3!1 (mutual assessment !He; 
accident ftfl-t'l: sieltaess iasHrers), Chaf.!ter ~ fllealHl 
serviees J'la*5+ er Cllapter 4{; f<jeatal am! eptemetrie 
seFviees ~ ef ±4fle ~ ef tlte Gede ef Virgiaia. 

~ "Issarer" [ As -tiSOO ffi #:Hs reg~:~-I-atien, "iBSHFCr" 
means ] aft iHsHraaee cemf)aay & [ a eeeperative 
aeRprelit !He l>efteffi eempoay ] & [ ; a ffil±tuat 
assessmeat lHe;- aeeia.eat aftil sielmess ifls:arei: ] & [ , 

a frate~-nal -befteiit -s&eiefy, a ftea.ttft serviees f}lftft ] er 
[ , a 6-efttal services f!"l:tm ,- er frft Bj3temetrie services 
j3ffift ] as !ltese !efflt5 are deflae<l itt [ iieeBsed tffltieF 
'fitle ;;&;; eJ' !lie GOOe eJ' VirgiRia t am! aiSB HB:Y 
insrz:anec CBt1'1:-fiBfl:}' (wlwthcr -lfoowH as a life ttfi6: 
.JI.e.alfh :i-ffsti.Fei:; a fJFBfJcrty aHtJ easHa.'ty ffistH:er;- M a 
reciprecaf) wJti.eft fs liecBset! ffl Virginia £fflfi 
Bl:lth:&:i:ced te wffle ttey €l£tss &f life iBSHFBBee, 
anflHitics, M accitlent ttfi6: sic.'faess insHmnce ; 

This regulation shail not apply to assumption 
reinsurance, yearly renewable term reinsurance or certain 
nonproportional reinsurance such as stop Joss or 
catastrophe reinsurance; however, nothing herein shall in 
any way limit or prevent the application of .9 38.2-1316.6 
or any other provision in Title 38.2 of the Code of Virginia 
to any type of insurer, business or reinsurance regardless 
of whether such application entails a standard or principle 
set forth in this regulation ] 

§ +. [ &: 4. ] Accounting and actuarial requirements. 

A No H-fe & fte.a:.H:ft insurer subject to this regulation 
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shall, for reinsurance ceded, reduce any liability or 
establish any asset in any financial statement filed with 
the commission if, by the terms of the reinsurance 
agreement, in substance or effect, any of the following 
conditions exist: 

fB- :r-fte f.!Fimary e#e€t et tfte reiFJ:sHraaee agreemeat 
is te- traHsfer defieieaey resep;es Sf ateeSS Htterest­
reserves te tfte OOe*s ef the reinstirer fflf a !.!flslf 
eharge" ftiH! !he agreement <lees nat !lffl¥i<le ffiF 
sigRifieaat j3Brtiei}3atiea By HTe reins1:1rer ifl- ene er 
mere eJ' !he lollowiag f'lslff msrtality, morbiaity, 
investment, ffi' flCrsisteaey; 

ffl 1. The reserve credit taken by the ceding insurer 
is not in compliance with the laws of this 
Commonwealth, particularly the provisions of Title 38.2 
of the Code of Virginia and related rules, regulations 
and administrative pronouncements, including actuarial 
interpretations or standards adopted by the 
commission ~ . 

f3t 2. The reserve credit taken by the ceding insurer 
is greater than the amount which the ceding insurer 
would have reserved on the reinsured portion of the 
risk if there had been no reinsurance ~ . 

f4+ 3. The ceding insurer is required to reimburse the 
reinsurer for negative experience under the 
reinsurance agreement, except that neither offsetting 
experience refunds against current and prior years' 
losses [ under the agreement ] nor payment by the 
ceding insurer of an amount equal to the current and 
prior years' losses [ under the agreement ] upon 
voluntary termination of in~force reinsurance by that 
ceding insurer, shall be considered such a 
reimbursement to the reinsurer for negative 
experience [ ; ~roviaefl, liowever, that aey offsetting 
pravisiens fit sb:aH- be ltmitefl te stteft reiasHraaee 
agreemeHt, fiB are speeilieally aetweeH !he ~ 
ifts<±reT Oft<! !he reiHsHrer ftiH! flli+ are proviaea ffiF ift 
stteft reiasHraaee agreem:eE:t ] ~ . Voluntary termination 
does not include situations where termination occurs 
because of unreasonable provisions which allow the 
reinsurer to reduce its risk under the agreement. An 
example of such a provision is the right of the 
reinsurer to increase reinsurance premiums or risk 
and expense charges to excessive levels forcing the 
ceding company to prematurely terminate the 
reinsurance treaty. 

f-§7- 4. The ceding insurer can be deprived of surplus 
or assets (i) at the reinsurer's option : or (ii) 
automatically upon the occurrence of some event, such 
as the insolvency of the ceding insurer or the 
appointment of a receiver ~ tftat- term.inatien ; or 
(iii) upon the unilateral termination or reduction of 
reinsurance coverage by the reinsurer or by the terms 
of the reinsurance contract. Termination of the 
reinsurance agreement by the reinsurer for 
nonpayment of reinsurance premiums or other 

Vol. 11, Issue 11 

1853 

State Corporation Commission 

amounts due, such as modified coinsurance reserve 
adjustments, interest and adjustments on funds 
withheld, and tax reimbursements, shall not be 
considered to be such a deprivation of surplus ~ or 
assets. 

f6t 5. The ceding insurer 
time scheduled in the 
automatically recapture all 
ceded ;- . 

must, at specific points in 
agreement, terminate or 
or part of the reinsurance 

f1+ [ So SettlemeRts are ffiB<Ie "" "" HR!imely bosls er 
13aym.ents tlae ff.e.m: the reiasl:lrer are rtet HTafie in 
easft, Bitt: are :i-flstea.6: ffffitl-e 6ftly ffi a "reiasH:raeee 
aeeetmt" ftflEi. oo .ftHttls ffi stteft &eeffi:lftt are availaBle 
ffiF the ~aymeH! eJ' beneH-fs ] ; [ , ] 

f87 [ f.: 6. ] The reinsurance agreement involves the 
possible payment by the ceding insurer to the 
reinsurer of amounts other than from income 
reaseaal9ly enf:'Jeetecl realized from the reinsured 
policies e:r, For example, it is improper for a ceding 
company to pay reinsurance premiums, or other fees 
or charges to a reinsurer which are greater than the 
direct premiums collected by the ceding company. 

[ & 7. ] Renewal expense allowances provided or to 
be provided to the ceding insurer by the reinsurer in 
any accounting period, are not sufficient to cover 
anticipated allocable renewal expenses of the ceding 
insurer on the portion of the business reinsured, unless 
a liability is established for the present value of the 
shortfall (using assumptions equal to the applicable 
statutory reserve basis on the business reinsured). 
Those expenses include commissions, premium taxes 
and direct expenses including, but not limited to, 
billing, valuation, claims and maintenance expected by 
the company at the time the business is reinsured. 

{j)t [ !h 8. ] The terms or operating effect of the 
reinsurance agreement are such that it does not 
transfer sHbstaRtia! HobiHty er ""*' all of the 
significant risk inherent in the business being 
reinsured. The table at Exhibit 1 identifies for a 
representative sampling of products or types of 
business, the risks which are considered to be 
significant. For products not specifically included, the 
risks determined to be significant shall be consistent 
with this table. 

[ +!h 9. ] a. The credit quality, reinvestment, or 
disintermediation risk is significant for the business 
reinsured and the ceding company does not (other 
than for the classes of business excepted in 
subdivision [ -HJ e 9 b ] either transfer the underlying 
assets to the reinsurer or legally segregate such assets 
in a trust or escrow account or otherwise establish a 
mechanism satisfactory to the commission which 
legally segregates, by contract or contract provision, 
the underlying assets. 
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b. Notwithstanding the requirements of subdivision [ 
-HJ e 9 a ] , the assets supporting the reserves for 
the following classes of business and any classes of 
business which do not have a significant credit 
quality, reinvestment or disintermediation risk may 
be held by the ceding company without segregation 
of such assets: 

~ Health Insurance - Long Term Care/Long Term 
Disability 

Traditional Nonparticipating Permanent 

Traditional Participating Permanent 

- Adjustable Premium Permanent 

- Indeterminate Premium Permanent 

Universal Life Fixed Premium (no dump-in 
premiums allowed) 

The associated formula for determining tile resen'e 
interest rate adjustment must use a formula which 
reflects the ceding company's investment earnings 
and incorporates all realized and unrealized gains 
and losses reflected in the statutory statement. An 
acceptable formula appears at Exhibit 2. 

[ .J± 10. ] Settlements are made less frequently than 
quarterly or payments due from tb.e reinsurer are not 
made in cash within 90 days of the settlement date. 

[ g 11. ] The ceding insurer is required to make 
representations or warranties not reasonably related to 
the business being reinsured. 

[ .J.-&.. 12. ] The ceding insurer is required to 
representations or warranties about 
performance of the business being reinsured. 

make 
future 

[ .J+. 13. ] The reinsurance agreement is entered into 
for the principal purpose of producing significant 
surplus aid for the ceding insurer, typically on a 
temporary basis, while not transferring all of the 
significant risks inherent in the business reinsured 
and, in substance or effect, the expected potential 
liability to the ceding insurer remains basically 
unchanged. 

B. Compliance with the conditions of subsection A of this 
section is not to be interpreted to diminish the 
requirement of Article 3.1 (§ 38.2-1316.1 et seq.) of 
Chapter 13 ifr of Title 38.2 of the Code of Virginia that the 
reserve credits taken must be based upon the actual 
liability assumed by the reinsurer to reimburse the ceding 
company for benefits that the ceding company is obligated 
to pay under its direct policies and which gave rise to the 
requirement of statutory reserves. 

&. Reiasuraaee agreemeats may be SBclt -tfta-t: eeaB:emie 

guaraatees wttltffi tf& agreemeat may- e:Feftte a ~ 
- ala R6l eJHst j')Fffir If> !lie agreeffieet. AHy 
eeatraetua!- g1:1araateec lm}3aseEl By t.fte agreement tlf*ffl fue. 
eet!ffig lRst!reF - be va!ttetf l'ffi<l aa ap~rapriate ~ 
atllcrwisc esffi&l.-i-sfl-efr,- EH' reEittetiea fftftti.e t-e etfienvise 
allewal3le resef'¥e e-reG-i-t; t:e recogaize SH€ft eBligatieas. -±fH& 
sllalt R6l 6ffly ffi eet>!ffi€ffifrl gaaraatees !hal are R6l 
eeBft8tH.ieal- m ~ Sttclt as uaaenvriting, aeeetmtiag flftfr 
l}f€f'fl:H±ffi-~ f1FOCC8HFCS gtmraatCCS. 

B: C. The ceding insurer's actuary responsible for the 
valuation of the reinsured business shall consider this 
regulation and any applicable actuarial standards of 
practice when determining the proper reinsurance credit 
in financial statements filed with the commission. The 
actuary should maintain adequate documentation and be 
prepared upon request to describe the actuarial work that 
substantiates the reserves, reserve credits or any other 
reserve adjustments reported in the financial statement 
and to demonstrate to the satisfaction of the commission 
that such work conforms to the provisions of this 
regulation. 

E: D. Notwithstanding subsection A of this section, an 
insurer subject to this regulation may, with the prior 
approval of the commission, take such reserve credit or 
establish such asset as the commission may deem 
consistent with the laws of this Commonwealth, 
particularly the provisions of Title 38.2 of the Code of 
Virginia and related rules, regulations and administrative 
pronouncements, including actuarial interpretations or 
standards adopted by the commission. All of the insurer's 
financial statements filed with the commission pursuant to 
Virgiaia GOOe 9 38.2-1300 or § 38.2 138Ll 38.2-1301 of the 
Code of Virginia shaH thereafter disclose the reduction in 
liability or the establishment of an asset. 

E. 1. [ AR Each ] agreement entered into after [ 
Deeemller M; {!}{}4 March 31, 1995 ] , which involves the 
reinsurance of business issued prior to the effective date 
of the agreement, along with any subsequent amendments 
thereto, shaJJ be filed by the ceding insurer with the 
commission within 30 days from its date of execution. 
Each filing shall include data detailing the financial 
impact of the transaction. The ceding insurer's actuary 
who signs the financial statement actuarial opinion with 
respect to valuation of reserves s11all be subject to the 
standards set forth in subsection C of this section. 

2. Any increase in surplus net of federal income tax 
resulting from arrangements described in subdivision 
E 1 slwll be identified separately on the insurer's 
statutory financial statement as a surplus item (e.g., as 
part of the aggregate write-ins for gains and lossc.. in 
surplus in the Capital and Surplus Account reported at 
page 4 of the Annual Statement) and recognition of 
the surplus increase as income shall be reflected on a 
net oi tax basis in the "Reinsurance ceded" portions 
at tlle Annual Statement (e.g., Exhibit 1 and Summary 
af Operations for the life insurer's blue blank and the 
Underwriting Exhibit and Statement of Income for tht 

Virginia Register of Regulations 

1854 



property and casualty insurer's yellow blank) as 
earnings emerge from the business reinsured. 

Example: On the last day of calendar year N, 
company XYZ pays a $20 million initial commission 
and expense allowance to company ABC for 
reinsuring an existing block of business. Assuming a 
34% tax rate, the net increase in surplus at 
inception is $13.2 million ($20 million - $6.8 million) 
which is reported on the "Aggregate write·ins for 
gains and losses in surplus" line in the Capital and 
Surplus Account. $6.8 million (34% of $20 million) is 
reported as income (on the "Commissions and 
expense allowances on reinsurance ceded" line of 
the life insurer's Summary of Operations or as 
"Other underwriting expenses incurred" on the 
property and casualty insurer's Statement of 
Income). 

At the end of year N + 1 the business has earned $4 
million. ABC has paid $0.5 million in profit and risk 
charges in arrears for the year and has received a 
$1 million experience refund. Company ABC's annual 
statement (blue blank) would report $1.65 million 
(66% of ($4 million - $1 million - $0.5 million) up 
to a maximum of $13.2 million) on the 
"Commissions and expense allowance on reinsurance 
ceded" line of the Summary of Operations, and 
·$1.65 million on the "Aggregate write·ins for gains 
and losses in surplus" line of the Capital and 
Surplus Account. In addition, the experience refund 
would be reported separately as a miscellaneous 
income item in a life insurer's Summary of 
Operations and the "Other Income" segment of the 
property and casualty insurer's Underwriting and 
Investment Exhibit, Statement of Income. 

§ ~ [ +. 5. ] Written agreements. 

A. No reinsurance agreement or amendment to any 
agreement may be used to reduce any liability or to 
establish any asset in any financial statement filed with 
the commission, unless the agreement, amendment or a 
letter of intent has been duly executed by both parties no 
later than the "as of date" of the financial statement 

B. In the case of a letter of intent, a reinsurance 
agreement or an amendment to a reinsurance agreement 
must be executed within a reasonable period of time, not 
exceeding fllRety f 90 } days from the execution date of 
the letter of intent, in order for credit to be granted for 
the reinsurance ceded. 

C. The reinsurance agreement shall at all times set forth 
the names of all parties to the agreement 

D. The reinsurance agreement shall contain provisions 
which provide that: 

1. The agreement shall constitute the entire agreement 
between the parties with respect to the business being 
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reinsured thereunder and that 
understandings between the parties 
expressed in the agreement; and 

there are no 
other than as 

2. Any change or modification to the agreement shall 
be null and void unless made by amendment to the 
agreement and signed by both parties. 

~ tic [ 5o 6. ] Existing agreements. 

Notwithstanding &t!bsee!ioo 4A ,, [ J t\ 4 A ] of this 
regulation, insurers subject to this regulation may continue 
to reduce liabilities or establish assets in financial 
statements filed with the commission for reinsurance 
ceded under types of reinsurance agreements described in 
Seefioos ;!{; aoo 4 ,,~ [ .J t tmtl J 2 c and 4 l ' provided: 

It:: 1. The agreements were executed and in force 
prior to [ !he effeetive flfrle ffi lftls regulatiaa April 1, 
1995 l ; 

l± [ ~ Ne new oosiftess is eeaet1 llfi<lef !he 
agreemeots a!teF !he elfeetive flfrle el lftls regalatiaa; ] 

&. [ fr. 2. ] The reduction of the liability or the asset 
established for the reinsurance ceded is reduced to [ 
"""" t ] 0 [ l- ] al !easl 6ft a pre rata OOsls by 
December 31, ±1J1h!; '* 5\left laleF flfrle apprave<l ey 
tfle CammissieH as a restH-t: sf an apfllieatiea mafre ey. 
!he eeffiftg iils!ireF prier !e l'tey -1-; HJf);l 19 9 5 ; 

l± [ + 3. ] The reduction of the liability or the 
establishment of the asset was not prohibited by the 
commission's Rules Establishing Standards for Life, 
Annuity, and Accident and Sickness Reinsurance 
Agreements [ , which were adopted, effective 
December I, 19.91, by order of the commission 
entered October 24, 1991, in Case No. 910220 and ] 
which were in effect immediately prior to [ April 1, 
1995, ] the effective date of these revised rules, and is 
otherwise permissible under all other applicable 
provisions of the laws of this Commonwealth, 
particularly the provisions of Title 38.2 of the Code of 
Virginia and related rules, regulations and 
administrative pronouncements, including actuarial 
interpretations or standards adopted by the 
commission; and 

& [ 5o 4. ] The commission is notified, [ wlthla ] 
fllRety f [ 00 ] l- [ <lays !&Hewing !he efleetive flfrle ffi 
!!!is regalatian on or before June 30, 1995 ] , of the 
existence of such reinsurance agreements and all 
corresponding reserve credits taken or assets 
established in the ceding insurer's f-OOl 1994 Annual 
Statement 

s 'lc [ 6c 7. ] Severability. 

If any provision in this regulation or the application 
thereof to any person or circumstance is held for any 
reason to be invalid, the remainder of the provisions in 
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this regulation shall not be affected thereby. 

EXHIBIT 1 
Significant Risks Table 

PRODUCT OR TYPE OF BUSINESS **RISK CATEGORIES 

Health Insurance other than LTC/LTD~ 

Health Insurance I.TC/LTD~ 

Immediate Annuities 

Single Premium Deferred Annuities 

Flexible Premium Deferred Annuities 

Guaranteed Interest Contracts 

Other Annuity Deposit Business 

Single Premium Whole Life 

Traditional Nonparticipating Permanent 

Traditional Nonparticipating Term 

Traditional Participating Permanent 

Traditional Participating Term 

Adjustable Premium Permanent 

Indeterminate Premium Permanent 

Universal Life Flexible Premium 

Universal Life Pi xed Premium 

Universal Life Fixed Premium 
(dump- in premiums allowed) 

+ Significant; 0 ~ Insignificant 
LTC Long Term Care Insurance; 
LTD Long Term Disabi.lity Insurance 

**Risk Categories: 

(a) Morbidity 

(b) Mortality 

abcdef 

+0+000 

+ 0 + + + 0 

a + o + o 

DO++++ 

00++++ 

OOO+f+ 

0 0 + + 

0+++++ 

0 + + 

0 + 0 0 0 

0 + + + + + 

0++000 

0+++++ 

0 + + + + 

0 + + + 

0 + + + + + 

0 + + + + + 

(c) Lapse. This is the n:c;k that a policy wi/! voluntarily- terminate 
prior to the recoupment of a statutor_v surplus strain experienced 
at z:~sue of the pofic_v. 

(d) Credit Quality (Cf). This is the risk that invested assets 
supporting the reinsured business will decrease in value. The main 
hazards are that assets will default or that there will be a 
decrease in earning power. It excludes market value declines due 
to changes in interest rates. 

(e) Reinvestment (CJ). This is the risk that interest rates will fall 
and funds reinvested (coupon payments or moneys received upon 
asset maturi(V or calf) will therefore earn less than expected. If 
asset durations are less than liability durations. the mismatch wiff 
increase. 

(/) Disintermediation (CJ). This is the risk that interest rates rise 
and polic.v loans and surrenders increase or maturing contracts do 
not renew at anticipated rates of renewal. If asset durations are 
greater than the liabili(v durations, the mismatch will increase. 
Policyholders wzll move their funds into new produrts offering 

higher rates. The companv may have to sell assets at a loss to 
provide for these H'rlhdrawa!s. 

EXHIBIT 2 

Sample Formula for Determining Reserve Interest 
Rate Adjustment 

(Terms and data are as defined in the NAIC Annual 
Statement blank) 

Rate 2(l 
X+ y 

± CCI 
I . CG 

Where: I is the net investment income 

CG is realized and unrealized capital gains less 
realized and unrealized capital losses 

X is the current year cash and invested assets plus 
investment income due and accrued less borrowed 
money 

Y is the same as X but for the prior year 

VA.R. Doc. No. R95-267: Filed January 31. 1995, 10:55 a.m. 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER FORTY-SEVEN iW 

VIRGINIA'S FORTY-SIXTH INSTANT GAME LOTTERY; 
"ONE-EYED JACK," FINAL RULES FOR GAME 
OPERATION. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation in Virginia's forty-sixth 
instant game lottery, "One-Eyed Jack." These rules amplify 
and conform to the duly adopted State Lottery Board 
regulations for the conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P.O. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W. Kyle 
Director 
December 18, 1994 

VA.R. Doc. No. R95-273; Filed February 1, 1995, 12:08 p.m. 

DIRECTOR'S ORDER NUMBER TWO i!ill_ 

VIRGINIA'S TWENTIETH INSTANT GAME LOTTERY, 
"DOUBLE TAKE," END OF GAME. 

In accordance with the authority granted by Section 
58.l-4006A of the Code of Virginia, I hereby give notice 
that Virginia's twentieth instant game lottery, "Double 
Take," will officially end at midnight on Thursday, April 
20, 1995. The last day for lottery retailers to return for 
credit unsold tickets from "Double Take" will be 
Thursday, May 11, 1995. The last day to redeem winning 
tickets for "Double Take" will be Tuesday, October 17, 
1995, 180 days from the declared official end of the game. 
Claims for winning tickets from "Double Take" will not be 
accepted after that date. Claims which are mailed and 
received in an envelope bearing a United States Postal 
Service postmark of October 17, 1995, will be deemed to 
have been received on time. This notice amplifies and 
conforms to the duly adopted State Lottery Board 
regulations for the conduct of instant game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 2201 West Broad Street, Richmond, Virginia; 
and at each of the State Lottery Department regional 
offices. A copy may be requested by mail by writing to: 
Marketing Division, State Lottery Department, P.O. Box 
4689, Richmond, Virginia 23220. 
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This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W. Kyle 
Director 
January 30, 1995 

VA.R. Doc. No. R95-274; Filed February 1. 1995, 12:08 p.m. 

DIRECTOR'S ORDER NUMBER THREE i!ill_ 

VIRGINIA'S TWENTY-SEVENTH INSTANT GAME 
LOTTERY, "FULL THROTTLE," END OF GAME. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby give notice 
that Virginia's twenty-seventh instant game lottery, "Full 
Throttle," will officially end at midnight on Thursday, 
April 20, 1995. The last day for lottery retailers to return 
for credit unsold tickets from "Full Throttle" will be 
Thursday, May 11, 1995. The last day to redeem winning 
tickets for "Full Throttle" will be Tuesday, October 17, 
1995, 180 days from tile declared official end of the game. 
Claims for winning tickets from "Full Throttle" will not be 
accepted after that date. Claims which are mailed and 
received in an envelope bearing a United States Postal 
Service postmark of October 17, 1995, will be deemed to 
have been received on time. This notice amplifies and 
conforms to the duly adopted State Lottery Board 
regulations for the conduct of instant game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 2201 West Broad Street, Richmond, Virginia; 
and at each of the State Lottery Department regional 
offices. A copy may be requested by mail by writing to: 
Marketing Division, State Lottery Department, P.O. Box 
4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W. Kyle 
Director 
January 30, 1995 

VA.R. Doc. No. R95-275; Filed February 1, 1995, 12:08 p.m. 

DIRECTOR'S ORDER NUMBER FOUR i!ill_ 

"PUMP UP THE VOLUME," VIRGINIA LOTTERY 
RETAILER SALES PROMOTIONAL PROGRAM RULES. 

In accordance with the authority granted by Section 
58.H006A of the Code of Virginia, I hereby promulgate 
the "Pump Up the Volume," Virginia Lottery Retailer 
Sales Promotional Program Rules for the lottery retailer 
incentive program which will be conducted from 

Monday, February 20, 1995 
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State Lottery Department 

Wednesday, April 19, 1995 through Tuesday, June 27, 1995. 
These rules amplify and conform to the duly adopted State 
Lottery Board regulations. 

These rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P.O. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
June 30, 1995, unless otherwise extended by the Director. 

/s/ Penelope W, Kyle 
Director 
January 30, 1995 

VA.R. Doc. No. R95-276; Filed February 1, 1995, 12:08 p.m. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

BOARD FOR CONTRACTORS 

Title of Regulation: VR 220-01-2. Board lor Contractors 
Regulations (REPEALED). 

Title of Regulation: VR 220-01-2:1. Board lor Contractors 
Regulations. 

Governor's Comment: 

have reviewed this proposed regulation on a 
preliminary basis. While I reserve the right to take action 
authorized by the Administrative Process Act during the 
final adoption period, I have no objection to the proposed 
regulation based on the information and public comment 
currently available. 

/s/ George Allen 
Governor 
Date: January 25. 1995 

VA.R. Doc. No. R95-263; Filed January 27, 1995, 12:04 p.m. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Title of Regulation: VR 270-01-0014. Management of the 
Student's Scholastic Record in the Public Schools of 
Virginia. 

Governor's Comment: 

have reviewed this proposed regulation on a 
preliminary basis. While I reserve the right to take action 
authorized by the Administrative Process Act during the 
final adoption period, I have no objection to the proposed 
regulation based on the information and public comment 
currently available. 

/s/ George Allen 
Governor 
Date: January 16, 1995 

VA.R. Doc. No. R95-234; Filed January 23, 1995, 1:59 p.m. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

Title of Regulation: VR 380-01-00. Public Participation 
Guidelines. 

Governor's Comment: 

have reviewed this proposed regulation on a 
preliminary basis. This regulation is mandated by state 
law. While I reserve the right to take action authorized by 

Vol. 11, Issue 11 

the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation. 

/s/ George Allen 
Governor 
Date: January 24, 1995 

VA.R. Doc. No. R95-264: Filed January 27. 1995, 12:04 p.m. 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do 
not follow up with a mailed copy. Our FAX number is: 
692-0625. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in The 
Virginia Register Q! Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROl 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OBJECTIONS - RROS 

Virginia Register of Regulations 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and The Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

VIRGINIA AGRICULTURAL COUNCIL 

t March 27, !995 • 9 a.m. - Open Meeting 
t March 28, 1995 • 9 a.m. - Open Meeting 
Sheraton Inn Charlottesville, 2350 Seminole Trail, 
Charlottesville, Virginia. ic\: (Interpreter for the deaf 
provided upon request) 

A meeting to hear and act upon project proposals for 
financial assistance through the Virginia Agricultural 
Council. The council will entertain public comment at 
the close of all other business for a period not to 
exceed 30 minutes. Any person who needs 
accommodations in order to participate during the 
meeting should contact Thomas Yates at least 10 days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Thomas R. Yates, Assistant Secretary, Virginia 
Agricultural Council, II 00 Bank St., Suite 203, Richmond, 
VA 23219, telephone (804) 786-6060. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia Bright Flue-Cured Tobacco Board 

t March 10, 1995 - 10 a.m. - Open Meeting 
Sheldon's Restaurant, Keysville, Virginia. }. 

The board will meet to consider funding proposals for 
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research, promotion, and education projects pertaining 
to Virginia flue-cured tobacco and other business that 
may come before the board. Any person who needs 
any accommodation in order to participate at the 
meeting should contact D. Stanley Duffer at least five 
days before the meeting so that suitable arrangements 
can be made. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. 

Contact: D. Stanley Duffer, Secretary, Virginia Bright 
Flue-Cured Tobacco Board, P.O. Box 129, Halifax, VA 
24558, telephone (804) 572-4568. 

Virginia Peanut Board 

March 8, 1995 - 10 a.m. - Open Meeting 
Tidewater Agricultural Research and Extension Center, 
Suffolk, Virginia. I: 

A meeting to review peanut research projects for 
possible funding in 1995. Any person who needs any 
accommodation in order to participate in the meeting 
should contact Russell Schools at least four days 
before the meeting so that suitable arrangements can 
be made. The board will entertain public comment at 
the conclusion of all other business for a period not to 
exceed 30 minutes. 

Contact: Russell C. Schools, Program Director, Virginia 
Peanut Board, P.O. Box 356, Capron, VA 23829, telephone 
(804) 658-4573. 

Virginia Winegrowers Advisory Board 

+ April 28, 1995 - 10 a.m. - Open Meeting 
Virginia Cooperative Extension Office, 168 
Charlottesville, Virginia. & (Interpreter 
provided upon request) 

Spotnap Road, 
for the deaf 

The board will hear grant proposal presentations for 
funding, hear committee and project reports, and 
discuss old and new business. Public comment will be 
heard following the conclusion of board business. Any 
person who needs any accommodation in order to 
participate at the meeting should contact Mary 
Davis-Barton at least 14 days before the meeting date 
so that suitable arrangements can be made. 

Contact: Mary Davis-Barton, 
Winegrowers Advisory Board, P.O. 
VA 23209. telephone (804) 371-7685. 

Secretary, Virginia 
Box 1163, Richmond, 

Monday, February 20, 1995 
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Calendar of Events 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

February 22, 1995 - 9:30 a.m. - Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia. l&i 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Virginia Alcoholic Beverage Control Board, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0712. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

February 23, 199> - 9 a.m. - Open Meeting 
February 24, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. 6J (Interpreter for the deaf provided upon 
request) 

The Land Surveyor Section will 
examination workshop to compile the 
Land Surveyor A and B examinations 
1995 administration. 

conduct an 
Virginia State 
for the April 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8572 or (804) 367-9753/TDD .,. 

t February 27, 1995 - 9 a,m, - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. El 

A meeting to conduct informal fact-finding conferences 
pursuant to the Administrative Process Act in order 
for the Board for Architects, Professional Engineers, 
Land Surveyors and Landscape Architects to make 
case decisions. A meeting in regard to the Board for 
Architects v. Robert A. Steele, A.I.A., File Number 
94-01969. 

Contact: Stacie G. Camden, Legal Assistant, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-2393. 

Board for Architects 

February 24, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. J;J 

A regularly scheduled board meeting. Persons desiring 
to participate in the meeting and requiring special 

accommodations or interpreter services should contact 
Mark Courtney at least 10 days prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8514 or (804) 367-9753/TDD .,., 

Board for Interior Designers 

t March 23, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. +:i 

A regularly scheduled board meeting. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least I 0 days prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Amercians with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514 
or (804) 367-9753/TDD e 

Board for Landscape Architects 

t March 16, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. }:] 

A regularly scheduled board meeting. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514 
or (804) 367-9753/TDD e 

Board for Land Surveyors 

t March 9, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. -"": 

A regUlarly scheduled board meeting. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
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Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514 
or (804) 367-9753/TDD v 

Board for Professional Engineers 

t March 2, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 1J 

A regularly scheduled board meeting. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least I 0 days prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514 
or (804) 367-9753/TDD .,. 

BOARD FOR ASBESTOS LICENSING AND LEAD 
CERTIFICATION 

t March 9, 1995 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. lJ 

A regular meeting. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD "" 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

February 23, 1995 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

A regularly scheduled board meeting. Agenda items 
include adoption of regulatory review analysis on 
public participation guidelines. Public comment will be 
received at the beginning of the meeting for 15 
minutes. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Audiology and Speech-Language Pathology, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9907 or (804) 662-7197/TDD .,. 
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Calendar of Events 

VIRGINIA AVIATION BOARD 

February 21, 1995 - 3 p.m. - Open Meeting 
Department of Aviation, 5702 Gulfstream Road, Sandston, 
Virginia. 1: (Interpreter for the deaf provided upon 
request) 

A workshop for the Virginia Aviation Board. No 
formal actions will be taken. Individuals with a 
disability should contact Cindy Waddell 10 days prior 
to the meeting if assistance is needed. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Rd., Sandston, VA 23150, telephone (804) 
236-3625 or (804) 236-3624/TDD ,.. 

February 22, 1995 - 9 a.m. - Open Meeting 
Sheraton Inn-Richmond Airport, 4700 South Laburnum 
A venue, Richmond, Virginia. ~ (Interpreter for the deaf 
provided upon request) 

A regular bi-monthly meeting of the board. 
Applications for state funding will be presented to the 
board, and other matters of interest to the Virginia 
aviation community will be discussed. Individuals with 
a disability should contact Cindy Waddell 10 days 
prior to the meeting if assistance is needed. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Rd., Sandston, VA 23150, telephone (804) 
236-3625 or (804) 236-3624/TDD .,.. 

BOARD FOR BARBERS 

March 12, 1995 - 9 a.m. - Open Meeting 
March 13, 1995 - 9 a.m. - Open Meeting 
3813 Gaskins Road, Richmond, Virginia. &I (Interpreter for 
the deaf provided upon request) 

The board will meet to conduct an examination 
workshop for the state barber written, practical, and 
instructor examinations. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8572 or (804) 367-9753/TDD .,.. 

t April 3, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. :& 
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A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Monday, February 20, 1995 



Calendar of Events 

Contact: Karen W. O'Neal, Assistant :pirector, Board for 
Barbers, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0500 or (804) 367-9753/TDD .,. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Southern Area Review Committee 

February 22, 1995 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. 1J (Interpreter 
for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the southern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD .,.. 

STATE BOARD FOR COMMUNITY COLLEGES 

t March 
Virginia 
Building, 
Virginia. 

15, 1995 - 2:30 p.m. - Open Meeting 
Community College System, James Monroe 
101 North 14th Street, 15th Floor, Richmond, 

State board committee meetings. 

Contact: Joy S. Graham, Assistant Chancellor, Public 
Affairs, State Board for Community Colleges, James 
Monroe Bldg., 101 N. 14th St., 15th Floor, Richmond, VA 
23219, telephone (804) 225-2126 or (804) 371-8504/TDD w 

t March 
Virginia 
Building, 
Virginia. 

16, 1995 - 9 a.m. - Open Meeting 
Community College System, James Monroe 
101 North 14th Street, 15th Floor, Richmond, 

A regularly scheduled state board meeting. 

Contact: Joy S. Graham, Assistant Chancellor, Public 
Affairs, State Board for Community Colleges, James 
Monroe Bldg., 101 N. 14th St., 15th Floor, Richmond, VA 
23219, telephone (804) 225-2126 or (804) 371-8504/TDD ..,. 

COMPENSATION BOARD 

March 2, 1995 - I p.m. - Open Meeting 
March 30, 1995 - I p.m. - Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, Room 
913/913A, Richmond, Virginia. •• (Interpreter for the deaf 
provided upon request) 

A routine meeting to conduct business. 

Contact: Bruce W. Haynes, Executive Secretary, 
Compensation Board, P.O. Box 710, Richmond, VA 
23206-0686, telephone (804) 786-3886/TDD ,.. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Goose Creek Scenic River Advisory Board 

February 22, 1995 - 2 p.m. - Open Meeting 
George Washington University, Route 7, Xerox Office Park, 
Loudoun County, Virginia. 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786-4132 or (804) 786-2121/TDD .., 

Virginia State Parks Foundation 

t February 24, 1995 - 10 a.m. - Open Meeting 
Department of Conservation and Recreation, 203 Governor 
Street, Director's Conference Room, Suite 302, Richmond, 
Virginia. 

A regular board meeting. 

Contact: Bonnie Phillips, Policy Analyst, Department of 
Conservation and Recreation, 203 Governor St., Richmond, 
VA 23219-2010, telephone (804) 786-2291. 

BOARD FOR CONTRACTORS 

Recovery Fund Committee 

March 15, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational 
3600 West Broad Street, Richmond, Virginia. 1J 

Regulation, 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however a portion of the 
discussion may be conducted in executive session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter 
services should contact Holly Erickson. The 
department fully complies with the Americans with 
Disabilities Act. Please notify the department of your 
request at least two weeks in advance for 
consideration of your request. 

Contact: Holly Erickson, Assistant Administrator, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23219, 
telephone (804) 367-8561. 
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BOARD FOR COSMETOLOGY 

March 27, 1995 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. }; 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'NeaL The department fully complies with 
the Americans with Disabilities Act Please notify the 
department of your request for accommodation at 
least two weeks in advance. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0500 or (804) 367-9753/TDD .,. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

t May 3, 1995 - 9 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. 

t April 21, 1995 - Public comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240-03-2. Regulations Relating to Private Security 
Services. The proposed amendments to the regulations 
incorporate 1994 legislative changes to the Code of 
Virginia affecting private security services. House Bill 
393 required the Criminal Justice Services Board to 
establish a regulation for the registration of a personal 
protection specialist (bodyguard) by July l, 1995. 
Similarly, House Bill 395 required the board to 
promulgate a regulation for the licensure of electronic 
security businesses and the registration of such 
electronic security business employees as an "alarm 
respondent," "central station dispatcher," "electronic 
security sales representative," or "electronic security 
technician." As a result, the board must amend its 
private security services regulations to reflect these 
mandates. 

Statutory Authority: § 9-182 of the Code of Virginia. 

Public comments may be submitted through April 21, 1995, 
to Lex T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Leon D. Baker, Jr., Chief, Private Security 
Services, 805 E. Broad St., Richmond, VA 23219, telephone 
(804) 786-4700. 
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BOARD OF DENTISTRY 

t February 24, 1995 • 9 a.m. - Open Meeting 
Department of 1\.ealth Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. f<8 
(Interpreter for the deaf provided upon request) 

There will be a formal hearing at 9 a.m.; informal 
conference at 10:30 a.m.; and a regulatory /legislative 
committee meeting at l p.m. This is a public meeting; 
however, no public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9902 or (804) 
662-7197 /TDD v 

DEPARTMENT OF EDUCATION (BOARD OF) 

t February 23, 1995 - 8:30 a.m. - Open Meeting 
Henrico County Schools, Glen Echo Building, 3810 Nine 
Mile Road, Richmond, Virginia. c._ (Interpreter for the deaf 
provided upon request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available on request. 

Contact: James E. Laws, Jr., Administrative Assistant for 
Board Relations, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2540 or 
toll-free l-800-292-3820. 

t March 27, 1995 - 7 p.m. - Public Hearing 
Abingdon High School, 705 Thompson Drive, Abingdon, 
Virginia. iJ (Interpreter for the deaf provided upon 
request) 

j" March 27, 1995 - 7 p.m. - Public Hearing 
Maury High School, 322 Shirley Avenue, Norfolk, Virginia. 
}; (Interpreter for the deaf provided upon request) 

t March 28, 1995 - 7 p.m. - Public Hearing 
John M. Langston Middle School, 228 Cleveland Stree~ 
Danville, Virginia. &I (Interpreter for the deaf provided 
upon request) 

j" March 28, 1995 - 7 p.m. - Public Hearing 
Spotswood High School, Penn Laid, Virginia. "&! (Interpreter 
for the deaf provided upon request) 

t March 29, 1995 - 7 p.m. - Public Hearing 
Falls Church High School, 7521 Jaguar Trail, Falls Church, 
Virginia. -&_ (Interpreter for the deaf provided upon 
request) 

t March 29, 1995 - 7 p.m. - Public Hearing 
Prince Edward High School, Route 5, Box 680, Farmville, 
Virginia. .2.. (Interpreter for the deaf provided upon 

Monday, February 20, 1995 

1865 



Calendar of Events 

request) 

t March 30, 1995 - 7 p.m. - Public Hearing 
Huguenot High School, 7945 Forest Hill A venue, Richmond, 
Virginia. IE (Interpreter for the deaf provided upon 
request) 

t March 30, 1995 - 7 p.m. - Public Hearing 
William Byrd High School, 2902 Washington Avenue, 
Vinton, Virginia. lQJ (Interpreter for the deaf provided upon 
request) 

The Board of Education is in the process of revising 
the Standards of Learning in Mathematics, Science, 
Social Studies, and English/Language Arts. The 
purpose of this hearing is to receive comments from 
the public on the proposed revisions. 

Contact: James E. Laws, Jr., Administrative Assistant for 
Board Relations, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2540 or 
toll-free 1-800-292-3820. 

* * * * * * * * 

March 10, 1995 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Education 
intends to amend regulations entitled: VR 270-01-0014. 
Management of the Student's Scholastic Record in 
the Public Schools of Virginia. The purpose of the 
proposed amendment is to require adherence by local 
education agencies to applicable state and federal laws 
regarding the management of student records. 

Statutory Authority: §§ 22.1-16, 22.1-287.1, 22.1-288.2, and 
22.1-289 of the Code of Virginia and § 4 of Article VIII of 
the Constitution of Virginia. 

Contact: Thomas A. Elliott, Division Chief, Department of 
Education, P.O. Box 2120, Richmond, VA 23216-2120, 
telephone (804) 371-2522 or toll-free 1-800-292-3820. 

LOCAL EMERGENCY PLANNING COMMITTEE • CITY 
OF ALEXANDRIA 

t March 8, 1995 - 6 p.m. - Open Meeting 
Potomac Electric Power Company, 1400 North Royal 
Street, Alexandria, Virginia. ~ (Interpreter for the deaf 
provided upon request) 

A meeting with committee members and facility 
emergency coordinators to conduct business in 
accordance with SARA Title III, Emergency Planning 
and Community Right-to-Know Act of 1986. 

Contact: Charles McRorie, Emergency Preparedness 
Coordinator, P.O. Box 178, Alexandria, VA 22313, telephone 

(703) 838-3825 or (703) 838-5056/TDD ... 

LOCAL EMERGENCY PLANNING COMMITTEE -
ARLINGTON COUNTY/CITY OF FALLS 

CHURCH/WASHINGTON NATIONAL AIRPORT 

t April 11, 1995 - 5:30 p.m. - Open Meeting 
Arlington County Fire Station #1, 500 South Glebe Road, 
Arlington, Virginia. ;£J (Interpreter for the deaf provided 
upon request) 

A regular meeting to conduct general business. 

Contact: Michael Kilby, Captain, Hazardous Materials 
Coordinator, 1020 N. Hudson St., Arlington, VA 22204, 
telephone (703) 358-4652 or (703) 358-4644, FAX (703) 
358-4655. 

LOCAL EMERGENCY PLANNING COMMITTEE - SCOTT 
COUNTY 

March 21, 1995 - 1:30 p.m. - Open Meeting 
County Office Building, 112 Water Street, Gate City, 
Virginia. ·&I 

An update of SARA Title III for Scott County. 

Contact: Barbara Edwards, Public Information Officer, 112 
Water Street, Suite 1, Gate City, VA 24251, telephone (703) 
386-6521 or FAX (703) 386-9198. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Advisory Committee on Notification Process to Private 
Property Owners of Potential Exceptional Waters 

Designations 

t March 2, 1995 - II a.m. - Open Meeting 
t March 2, 1995 - 7 p.m. - Open Meeting 
t March 4, 1995 - 11 a.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Training Room, Glen Allen, 
Virginia. -<£:1 

t March 23, 1995 - II a.m. - Open Meeting 
t March 23, 1995 - 7 p.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Executive Conference Room, 
Richmond, Virginia. \Sl 

t March 25, 1995 - II a.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Training Room, Richmond, 
Virginia. iJ 

The department is establishing an advisory committee 
to assist Department of Environmental Quality staff in 
developing criteria for assuring that all affected 
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private property owners are informed of potential 
exceptional waters designations and their impact on 
the use of private property. Meeting dates are not 
firm and are subject to change if weather conditions 
prevent travel on these dates. Persons interested in 
attending the meetings of this committee should 
confirm the date with Jean W. Gregory. 

Contact: Jean W. Gregory, Environmental Program 
Manager, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 762-4113. 

BOARD OF FORESTRY 

t March 16, 1995 • 9 a.m. - Open Meeting 
Shelton Training Center, Garland Gray Forestry Center, 
19127 Sandy Hill Road, Courtland, Virginia. :.1: 

A joint meeting with the Reforestation Board will be 
held from 9 to 10 a.m., and there will be a Board of 
Forestry workshop from 10 a.m. to 3 p.m. 

Contact: Barbara A. Worrell, Administrative Staff 
Specialist, P.O. Box 3758, Charlottesville, VA 22903, 
telephone (804) 977·6555, FAX (804) 296-2369 or (804) 
977-6555/TDD "" 

BOARD OF GAME AND INLAND FISHERIES 

March 16, 1995 • 10 a.m. - Open Meeting 
March 17, 1995 • 10 a.m. - Open Meeting 
Innsbrook Corporate Center, 4900 Cox Road, Glen Allen, 
Virginia. :!SJ 

The board will meet to consider wildlife regulations to 
be effective July 1995 through June 1997. The board 
will determine whether or not any of these proposed 
regulations, or other alternative regulatory language, 
should be adopted as final regulations. In addition, 
general and administrative matters will be discussed. 
The board may hold an executive session. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8341. 

GEORGE MASON UNIVERSITY 

Board of Visitors 

t March 22, 1995 · 3:30 p.m. - Open Meeting 
George Mason University, Arlington Campus, 3401 North 
Fairfax Avenue, Professional Center, Arlington, Virginia. 

A regular meeting of the board to hear reports of the 
standing committees of the board, and act on those 
recommendations presented by the standing 
committees. An agenda will be available seven days 
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prior to the board meeting for those individuals or 
organizations who request it. The Student Affairs 
Committee will meet at 6:30 p.m. on March 21, 1995, 
Fairfax Campus, Mason Hall. 

Contact: Ann Wingblade, Administrative Assistant, or Rita 
Lewis, Administrative Staff Assistant, Office of the 
President, George Mason University, Fairfax, VA 
22030-4444, telephone (703) 993-8701 or FAX (703) 
993-8707. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

February 24, 1995 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355·28-300. 
Regulations for the Immunization of School Children. 
Chapter 62 of the 1994 Acts of the General Assembly 
(HB 1280) requires that children born on or after 
January 1, 1994, be immunized against hepatitis B 
before their first birthday. The regulations are being 
amended to add hepatitis B vaccine to the list of 
vaccines already required for children to be admitted 
to day care centers and schools. 

Statutory Authority: s§ 22.1-271.2 and 32.1-46 of the Code 
of Virginia. 

Contact: Martin Cader, M.D., Director, Division of 
Cummunicable Disease Control, Department of Health, P.O. 
Box 2448, Room 113, Richmond, VA 23218, telephone (804) 
786-6261 or FAX (804) 786-1076. 

* * * * * * * * 

February 27, 1995 - Written comments may be submitted 
until 5 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-33·500. 
Rules and Regulations for the Licensure of Hospitals 
in Virginia (Neonatal Services). Pursuant to the 
Commonwealth's commitment to reduce infant 
mortality, the proposed regulations establish a service 
level distinction based upon national standards to 
ensure treatment of a range of neonates from normal 
newborns to the sickest, high-risJ( newborns. The 
proposed regulations are the minimum quality 
assurance standards that must be uniformly met if 
hospitals want to provide neonatal services in the 
Commonwealth. 

Statutory Authority: §§ 32.1-12 and 32.1-127 of the Code of 
Virginia. 

Written comments may be submitted until 5 p.m. on 
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February 27, 1995, to Nancy R. Hofheimer, Director of the 
Office of Health Facilities Regulation, Department of 
Health, 3600 W. Broad Street, Suite 216, Richmond, 
Virginia 23230. 

Contact: Stephanie Sivert, Director, Acute Care Service, 
Department of Health, Office of Health Facilities 
Regulation, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2104 or FAX (804) 367-2149. 

Marina Regulations Advisory Committee 

t March 2, 1995 - 10:30 a.m. - Open Meeting 

t March 10, 1995 - 10:30 a.m. - Open Meeting 

Department of Health, 1500 East Main Street, Room 109, 
Richmond, Virginia. ~ 

A meeting to discuss issues related to the Virginia 
Sanitary Regulations for Marinas and Boat Moorings. 

Contact: A.F. Golding, Marina Supervisor, Department of 
Health, Division of Wastewater Engineering, P.O. Box 2448, 
Richmond, VA 23218, telephone (804) 786-1761 or FAX 
(804) 786-5567. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

February 28, 1995 - 9:30 a.m. - Open Meeting 

Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road, 
Richmond, Virginia. "&'I 

A monthly meeting. 

Contact: Kim Bolden Walker, Public Relations Coordinator, 
Virginia Health Services Cost Review Council, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

BOARD FOR HEARING AID SPECIALISTS 

March 13, 1995 - 9 a.m. - CANCELLED 

Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. ~ (Interpreter for the deaf provided upon 
request) 

The meeting to conduct a Cut Score Study for the 
hearing aid specialist written examination has been 
cancelled. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8572 or (804) 367-9753/TDD ..-

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

February 21, 1995 - 10 a.m. - Open Meeting 
Omni Hotel, Richmond, Virginia. 1>1 (Interpreter for the 
deaf provided upon request} 

March 14, 1995 - 9:30 a.m. - Open Meeting 
Council of Higher Education, 101 North 14th Street, 
Council Conference Room, Richmond, Virginia. 1J 

A general business meeting. Contact the council for 
more information. 

Contact: Anne M. Pratt, Associate Director, State Council 
of Higher Education, 101 N. 14th St., 9th Floor, Richmond, 
VA 23219, telephone (804) 225-2639. 

VIRGINIA HIV PREVENTION COMMUNITY PLANNING 
COMMITTEE 

March 3, 1995 - 8 a.m. - Open Meeting 
Holiday Inn Historic District, 301 West Franklin Street, 
Richmond, Virginia. :!'i (Interpreter for the deaf provided 
upon request) 

The committee will continue its activities in planning 
H!V prevention for Virginia. The committee will 
discuss counseling and testing programs. 

Contact: Elaine G. Martin, Coordinator AIDS Education, 
Department of Health, P.O. Box 2448, Room 112, 
Richmond, VA 23218, telephone (804) 786-0877, toll-free 
1-800-533-4148/TDD e 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

March 7, 1995 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. ];] (Interpreter for the deaf provided 
upon request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone 
(804) 541-2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

February 21, 1995 - 11 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. II 

A regular meeting of the Board of Commissioners to 
(i) review and, if appropriate, approve the minutes for 
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the prior monthly meeting; (ii) consider for approval 
and ratification mortgage loan commitments under its 
various programs; (iii) review the authority's 
operations for the prior month; and (iv) consider such 
other matters and take such other actions as it may 
deem appropriate. Various committees of the board 
may also meet before or after the regular meeting 
and consider matters within their purview. The 
planned agenda of the meeting will be available at the 
offices of the authority one week prior to the date of 
the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

COUNCIL ON INFORMATION MANAGEMENT 

t February 27, 1995 • 10 a.m. - Open Meeting 
Center for Innovative Technology, 2214 Rock Hill Road, 
Herndon, Virginia. l8 

The Virginia Technology Infrastructure Task Force '95, 
led by the Council on Information Management, will 
hear presentations from state agencies, institutions of 
higher education and technology vendors to assist in 
the development of a comprehensive plan for 
telecommunications and information technology in the 
Commonwealth. 

Contact: Linda Hening, Administrative Assistant, Council on 
Information Management, !100 Bank St., Suite 901, 
Richmond, VA 23219, telephone (804) 225-3622 or (804) 
225-3624/TDD .. 

VIRGINIA INTERAGENCY COORDINATING COUNCIL 

March 22, 1995 - 9:30 a.m. - Open Meeting 
Henrico Area Mental Health and Mental Retardation 
Services, 10299 Woodman Road, Richmond, Virginia. lJ 

A quarterly meeting of the council to discuss issues 
relating to the implementation of a comprehensive 
system of early intervention services for infants and 
toddlers with disabilities and their families. 

Contact: Richard Corbett, Department of Mental Health, 
Mental Retardation, and Substance Abuse Services, Early 
Intervention, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786-3710. 

VIRGINIA INTERCOMMUNITY TRANSITION COUNCIL 

t March 2, 1995 • 9 a.m. - Open Meeting 
Holiday Inn Hampton, 1815 West Mercury Boulevard, 
Hampton, Virginia. 1J (Interpreter for the deaf provided 

. upon request) 
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State and local representatives from 13 state agencies, 
the Social Security Administration and representatives 
of the business and consumer community form the 
VITC. The VITC meets quarterly to focus on strategic 
targets to move Virginia forward in the development 
of statewide and systematic transition services for all 
youth with disabilities. Eleven-thirty to 12:30 of every 
meeting is designated for public comment to enable 
persons or groups who are not standing members of 
the VITC to express opinions and recommendations to 
the VITC regarding transition issues. 

Contact: Kathy Trossi, Education Services Manager, 
Department of Rehabilitative Services, 8004 Franklin 
Farms Dr., Richmond, VA 23288-0300, telephone (804) 
662-7609 or toll-free l-800-552-5019, or Sharon deFur, 
Associate Specialist/Transition, Department of Education, 
P.O. Box 2120, Monroe Bldg., 101 N. 14th St., 20th Floor, 
Richmond, VA 23216, telephone (804) 225-2702. 

DEPARTMENT OF LABOR AND INDUSTRY 

Migrant and Seasonal farmworkers Board 

t March I, 1995 • 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room l, Richmond, 
Virginia. I (Interpreter for the deaf provided upon 
request) 

A regular meeting of the board. 

Contact: Patti C. Bell, Staff Coordinator, Department of 
Labor and Industry, 13 S. 13th St., Richmond, VA 23219, 
telephone (804) 225-3083 or (804) 786-2376/TDD .. 

LIBRARY BOARD 

March 13, 1995 . 10:30 a.m, - Open Meeting 
Library of Virginia, 11th Street at Capitol Square, 3rd 
Floor, Supreme Court Room, Richmond, Virginia. _6 

A meeting to discuss administrative matters of the 
Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Archives and Records Management Committee 

March 13, 1995 · 8 a.m. - Open Meeting 
Library of Virginia, llth Street at Capitol Square, 3rd 
Floor, Conference Room B, Richmond, Virginia. ~ 

A meeting to discuss matters pertaining to archives 
and records management at the Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Library of Virginia, 11th Street at Capitol Square, 
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Richmond, VA 23219, telephone (804) 786-2332. 

Automation and Networking Committee 

March 13, 1995 - 8:45 a.m. - Open Meeting 
Library of Virginia, lith Street at Capitol Square, 3rd 
Floor, Conference Room B, Richmond, Virginia. :.01 

A meeting to discuss matters pertaining to automation 
and networking related to the Library Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Library of Virginia, lith Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

By-Laws Committee 

March 13, 1995 - 10:15 a.m. - Open Meeting 
Library of Virginia, lith Street at Capitol Square, Office of 
the State Librarian, Richmond, Virginia. ~ 

A meeting to discuss possible revisions to the by-laws 
of the Library Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Library of Virginia, lith Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Executive Committee 

March 12, 1995 - 6 p.m. - Open Meeting 
Omni Richmond Hotel, 100 South 12th Street, Richmond, 
Virginia. lJ 

A meeting to discuss matters pertaining to the Library 
Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Library of Virginia, lith Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

General Library Committee 

March 13, 1995 - 8 a.m. - Open Meeting 
Library of Virginia, lith Street at Capitol Square, 
Director's Office, Richmond, Virginia. &i 

A meeting to discuss general library matters as they 
relate to the Library Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Library of Virginia, lith Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Legislative and Finance Committee 

March 13, 1995 • 9:30 a.m. - Open Meeting 
Library of Virginia, lith Street at Capitol Square, Office of 
the State Librarian, Richmond, Virginia. 6.1 

A meeting to discuss legislative and financial matters 

related to the Library Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Library of Virginia, lith Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Nominating Committee 

March 13, 1995 - 10:15 a.m. - Open Meeting 
Library of Virginia, lith Street at Capitol Square, Office of 
the State Librarian, Richmond, Virginia. .sJ 

A meeting to discuss nominations relating to the 
Library Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Library of Virginia, lith Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Public Ubrary Development Committee 

March 13, 1995 - 8:45 a.m. - Open Meeting 
Library of Virginia, 11th Street at Capitol Square, Room 
4-24, Richmond, Virginia. i£ 

A meeting to discuss matters relating to public library 
development and the Library Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Library of Virginia, lith Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Publications and Cultural Affairs Committee 

March 13, 1995 - 9:30 a.m. - Open Meeting 
Library of Virginia, lith Street at Capitol Square, 
Director's Office, Richmond, Virginia. t-1 

A meeting to discuss matters related to publications 
and cultural affairs and the Library Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Library of Virginia, lith Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

VLIN Task Force 

·r February 21, 1995 - 10 a.m. - Open Meeting 
J. Sargeant Reynolds Community College, 
Parham Road, College Administration Building, 
Conference Room, Richmond, Virginia. :;J 

t March 6, 1995 - 10 a.m. - Open Meeting 

1701 East 
First Floor 

Library of Virginia, 11th Street at Capitol Square, Supr erne 
Court Room, 3rd Floor, Richmond, Virginia. :EJ 

A meeting to discuss strategic directions for the 
development of the Virginia Library and Information 
Network. 

Contact: Jean H. Taylor, Secretary to State Librarian, 11th 
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Street at Capitol Square, Richmond, VA 232!9, telephone 
(804) 786-2332. 

STATE COUNCIL ON LOCAL DEBT 

March 15, 1995 . II a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. I 

A regular meeting; subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to the meeting date to ascertain whether or not 
the meeting is to be held as scheduled. 

Contact: Gary Omeler, Debt Manager, Department of the 
Treasury, P.O. Box 1879, Richmond, VA 23215, telephone 
(804) 225-4928. 

COMMISSION ON LOCAL GOVERNMENT 

March 20, 1995 • 11 a.m. - Open Meeting 
March 20, 1995 · 7:30 p.m. - Public Hearing 
Ashland area; site to be determined. 

A meeting and a public hearing regarding the 
proposed voluntary settlement between the Town of 
Ashland and Hanover County. Persons desiring to 
participate in the commission's proceedings and 
requiring special accommodations or interpreter 
services should contact the commission's office. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 8th Street Office Bldg., 
Room 702, Richmond, VA 23219, telephone (804) 786·6508 
or (804) 786·1860/TDD "" 

March 21, 1995 • 9 a.m. - Open Meeting 
Ashland area; site to be determined. 

A regular meeting of the commission to consider such 
matters as may be presented. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission's office. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219, telephone (804) 786-6508 or 
(804) 786-1860/TDD ""' 

STATE LOTTERY BOARD 

February 28, 1995 · 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. ~_1 (Interpreter for the deaf provided 
upon request) 
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A regular monttJ.ly meeting of the board. Business will 
be conducted according to items listed un the agenda 
which have not yet been determined. Two periods for 
public comment are scheduled, 

Contact: Barbara L Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367"3106 or FAX (804) 367·3116. 

VIRGINIA MANUFACTURED !lOUSING BOARD 

March 22, 1995 · 10 a.m. - Open Meeting 
Department of Housing and Community Development, 
Jackson Center, 501 North Second Street, Richmond, 
Virginia. Ii (Interpreter for the deaf provided upon 
request) 

A regular monthly meeting. 

Contact: Curtis L. Mciver, Associate Director, Department 
of Housing and Community Development, Manufactured 
Housing Office, Jackson Center, 50! N. 2nd St., Richmond, 
VA 23219, telephone (804) 37!-7!60 or (804) 371-7089/TDD 

"' 
MARINE RESOURCES COMMISSION 

February 28, 1995 · 9:30 a.m. - Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
4th Floor, Room 403, Newport News, Virginia. ( 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. The 
commission will hear and decide fishery management 
items at approximately noon. Items to be heard are as 
follows: regulatory proposals, fishery management 
plans; fishery conservation issues; licensing; shellfish 
leasing. Meetings are open to the public. Testimony is 
taken under oath from parties addressing agenda 
items on permits and licensing. Public comments are 
taken on resource matters, regulatory issues and items 
scheduled for public hearing. The commission is 
empowered to promulgate regulations in the areas of 
marine environmental management and marine fishery 
management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607"0756, telephone (804) 247-8088, toll-free 
1-800-54!-4646 or (804) 247-2292/TDD 'iii' 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

February 24, 1995 - Written comments may be submitted 
until this date. 
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Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virginia that the Department of 
Medical Assistance Services intends to amend 
regulations entitled: VR 460oO!oU and VR 
460o02o2.1100. Virginia Medicaid Qualifying !leailh 
Maintenance Organizations (HMOs). The 
Appropriations Act, passed by the 1994 General 
Assembly, required the Department of Medica! 
Assistance (DMAS) to implement a health maintenance 
organization contracting program effective May l, 
1994. Federal regulations at 42 CFR 434.20(c) require 
that the state define health maintenance organizations 
in the state plan prior to entering into risk contracts 
with entities that are not federally qualified health 
maintenance organizations and that are providing 
comprehensive services. The regulations define 
extensive requirements for health maintenance 
organizations, which the State Corporation 
Commission's Bureau of Insurance has promulgated as 
Regulation 28. Rather than promulgate a separate set 
of regulations, DMAS is incorporating by reference 
Regulation 28. A new Attachment (2.1 A) is being 
added to the state plan to define a Medicaid health 
maintenance organization as required. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until February 24, 
1995, to Susan Bareford, Department of Medical Assistance 
Services, 600 East Broad Street, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371°8850. 

* * * * * * * * 

t April 21, 1995 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Medical Assistance Services intends to amend 
regulations entitled: VR 460o03oU940:l. Nursing Home 
Payment System (Smaller Nursing Facility Indirect 
Ceiling Adjustment). The purpose of this proposal is 
to comply with the 1994 Virginia Acts of Assembly 
which appropriated funds for use in increasing the 
indirect patient care operating per diem ceiling for 
small nursing facilities. 

Under current DMAS policy, the indirect patient care 
operating cost ceiling is adjusted only to reflect 
geographical peer groups and is not modified to 
recognize any differences in bed size of facilities. The 
Virginia Health Care Association (VHCA) and the Joint 
Legislative Audit and Review Commission (JLARC) 
have recommended that DMAS adjust reimbursement 
to nursing facilities to reflect the relatively higher 
indirect operating costs incurred in operating a 

smaller facility. Based upon information from these 
organization, the 1994 General Assembly appropriated 
funds for this purpose and directed DMAS to work 
with the VHCA to develop an appropriate 
methodology. 

For the purposes of this regulatory action, both DMAS 
and the nursing home industry have agreed that a 
smaller nursing facility is one with 90 or fewer beds. 
Effective July !, 1995, existing indirect peer group 
ceilings of smaller nursing facilities will be adjusted 
by the predetermined amount identified in the 
regulation. In subsequent fiscal years, the facilities' 
adjusted ceilings will be increased according to a 
formula reflecting the increase in cost due to inflation. 

Statutory Authority: 9 32.1-325 of the Code of Virginia. 

Public comments may be submitted through April 21, 1995, 
to Scott Crawford, Division of Cost Settlement and Audit, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria Simmons or Roberta Jonas, Regulatory 
Coordinator, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371·8850. 

BOARD OF MEDICINE 

·r March 2, 1995 ° 9 a.m. - Open Meeting 

Sheraton Inn and Conference Center, 2801 Plank Road, 
Fredericksburg, Virginia. 1: 

t March 16, 1995 ° 9:30 a.m. - Open Meeting 

Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. ·&·; 

t March 24, 1995 - 9:30 a.m. - Open Meeting 

Holiday Inn-Downtown, 8!4 Capitol Landing Road, 
Williamsburg. ·;;::i 

The Informal Conference Committee composed of 
three members of the board will inquire into 
allegations that certain practitioners may have violated 
laws and regulations governing the practice of 
medicine and other healing arts in Virginia. The 
committee will meet in open and closed sessions 
pursuant to § 2.1~344 of the Code of Virginia. Public 
comment will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-17!7, telephone (804) 662·9908 
or (804) 662-9943/TDD ,. 
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DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

State Human Rights Committee 

t March 10, 1995 - 9 a.m. - Open Meeting 
Valley CSB, !lO West Washington Street, Basement 
Conference Room, Staunton, Virginia. 

A regular meeting to discuss business relating to 
human rights issues. Agenda items are listed for the 
meeting. 

Contact: Elsie D. Little, State Human Rights Director, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, Madison Bldg., I 09 Governor St., 
Richmond, VA 23219, telephone (804) 786·3988 or (804) 
371·8977/TDD ,.. 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

t February 26, 1995 · 2:30 p.m. - Open Meeting 
Holiday Inn. Koger Center South, 1021 Koger Center 
Boulevard, Richmond, Virginia. I1 

t February 27, 1995 · I p.m. - Open Meeting 
Chesterfield CSB, 6801 Carr Court, Richmond, Virginia .. 61 

A regular monthly meeting. Agenda to be published on 
February 15, 1995. Agenda can be obtained by calling 
Jane Helfrich. 

Sunday Committee meetings 2:30 p.m. 
Informal session 4 p.m. 

Monday Informal sessions 
and tours 9 a.m. 
Regular session p.m. 

Contact: Jane V. Helfrich. Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786· 7945. 

t March 26, 1995 · 2 p.m. - Open Meeting 
Central State Hospital, Petersburg, Virginia. 1J 

+ March 27, 1995 - 9 a.m. - Open Meeting 
Central State Hospital, Petersburg. Virginia. 1J 

A regular monthly meeting. Agenda to be published on 
March 15, 1995. Agenda can be obtained by calling 
Jane Helfrich. 

Sunday 

Monday 
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Committee meetings 
Informal session 

Informal session 

2 p m. 
4 p.m. 

9 a.m. 
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Contact: Jane V. Helfrich, Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786-7945. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Division of Mined Land Reclamation 

February 23, 1995 - 1 p.m. - Open Meeting 
Department of Mines, Minerals and Energy, 
Buchanan-Smith Building, Route 23, Conference Room 116, 
Big Stone Gap, Virginia. fl (Interpreter for the deaf 
provided upon request) 

A public meeting to give interested persons an 
opportunity to be heard in regard to the FY 95 
Abandoned Mine Land Consolidated Grant Application 
to be submitted to the Federal Office of Surface 
Mining. 

Contact: Roger L. Williams, Abandoned Mine Land 
Manager, Department of Mines, Minerals and Energy, P.O. 
Drawer 900, Big Stone Gap, VA 24219, telephone (703) 
523·8208 or toll-free 1-800-828·1120 (VA Relay Center) 

March I, 1995 · I p.m. - Open Meeting 
Department of Mines, Minerals and Energy, 
Buchanan-Smith Building, Route 23, Big Stone Gap, 
Virginia. :El (Interpreter for the deaf provided upon 
request) 

A meeting of the Coal Combustion 
By-Products/Biosolids Work Group to advise the 
agency on development of guidelines for the 
placement of coal combustion by-products and 
biosolids on Division of Mined Land Reclamation 
permitted sites. This work group meeting is open to 
the public. There will be a public comment period at 
the conclusion of the meeting. 

Contact: Les Vincent, Chief Engineer, Department of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (703) 523·8178 or toll-free 1-800-828-1120 (VA 
Relay Center) 

BOARD OF NURSING 

Nurse Aide Registry 

February 21, 1995 · 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street. 
4th Floor, Richmond, Virginia. 1":: (Interpreter for the deaf 
provided upon request) 
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A special conference committee of the Board of 
Nursing will meet to hold informal conferences for 
certified nurses aides. Public comment will not be 
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received. 

Contact: Nancy K. Durrett, R.N., M.S.N., Assistant 
Executive Director, Board of Nursing, 6606 W. Broad St., 
4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-7310 or (804) 662-7197/TDD .,.. 

BOARD OF OPTOMETRY 

t March 16, 1995 - 8 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor Conference Room, Richmond, Virginia. 

t April 21, 1995 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Optometry 
intends to amend regulations entitled: VR 510-0l-1. 
Regulations of the Board o! Optometry. The purpose 
of the proposed amendments are to (i) remove 
defunct public participation guidelines; (ii) establish 
provisions for licensure by endorsement; (iii) reduce 
fees; and (iv) establish specifications for a complete 
contact lens prescription. 

Statutory Authority: §§ 54.1-103, 54.1-2400 and 54.1-3200 et 
seq. of the Code of Virginia. 

Contact: Elizabeth Carter, 
Optometry, 6606 W. Broad 
23230-1717, telephone 
662-7197/TDD .,.. 

Executive Director, Board of 
St., 4th Floor, Richmond, VA 
(804) 662-9910 or (804) 

BOARD OF PHARMACY 

February 22, 1995 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, Richmond, Virginia. 

A regular meeting of the board, a formal hearing and 
adoption of draft report for regulatory review of VR 
530-01-2 (Practitioners of the Healing Arts to Sell 
Controlled Substances) and VR 530-01-3 (Public 
Participation Guidelines). A panel of the Board of 
Pharmacy will conduct formal hearings in the 
afternoon. Public comments will be received from 9:15 
a.m. to 9:30 a.m. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

POL YGRAPII EXAMINERS ADVISORY BOARD 

t March 28, 1995 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. ~i 

The board wHI meet to review new enforcement 
procedures, administer the polygraph examiners 
licensing examination to eligible polygraph examiner 
interns, and to consider other matters which may 
require board action. A public comment period will be 
scheduled during the meeting. The meeting is open to 
the public. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpreter services should contact the department at 
least 10 days prior to the meeting. The department 
fully complies with the Americans with Disabilities 
Act. 

Contact: Nancy Taylor Feldman, 
Polygraph Examiners Board, 3600 W. 
VA 23230-4917, telephone (804) 
367-9753/TDD .,.. 

Assistant Director, 
Broad St., Richmond, 
367-8590 or (804) 

BOARD OF PROFESSIONAL COUNSELORS 

Advisory Board on Rehabilitation Providers 

t March 10, 1995 • 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 3, Richmond, Virginia. 

A meeting to consider education and experience 
requirements for the certification of rehabilitation 
providers. 

Contact: Janet Delorme, Research Assistant, Board of 
Professional Counselors, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9575. 

BOARD FOR PROFESSIONAL AND OCCUPATIONAL 
REGULATION 

March 6, 1995 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. ~I 

A general business meeting. 

Contact: Debra Vought, Agency Management Analyst, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-9142. 

BOARD OF I'SYCIIOLOGY 

t February 27, 1995 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 1, Richmond, Virginia. II 

The Board of Psychology /Board of Medicine Task 
Force for the Study of Dual Licensure will convene to 
discuss alternatives to the current dual licensure statu~ 
of clinical psychologists. Public comment will b, 
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received. 

Contact: Kelli Moss, Administrative Assistant, or Evelyn 
Brown, Executive Director, Board of Psychology, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9913. 

t March 28, 1995 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. lJ 

The Board of Psychology will convene a formal 
hearing regarding the credentials of an applicant. 
Public comment will not be received. 

Contact: Kelli Moss, Administrative Assistant, or Evelyn 
Brown, Executive Director, Board of Psychology, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9913. 

t March 28, 1995 · 11 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 1, Richmond, Virginia. :.£1 

The Board of Psychology will convene to discuss the 
recommendations made by the Task Force for the 
Study of Dual Licensure, and to conduct other board 
business. Public comment will be received. 

Contact: Kelli Moss, Administrative Assistant, or Evelyn 
Brown, Executive Director, Board of Psychology, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9913. 

Advisory Committee on Certified Practices 

t February 23, 1995 • 10 a.m. - Open Meeting 
Eastern State Hospital, 4601 Ironbound Road, Building 9, 
Pyschology Department, Conference Room 95, 
Williamsburg, Virginia. 

Subcommittee meetings to define terms in the drafted 
regulations and discuss proposed educational and 
experience requirements for the certification of sex 
offender treatment providers. 

Contact: Janet Delorme, Research Assistant, Department of 
Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9575. 

j' March 9, 1995 • 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia. 

A meeting to consider standards of practice, and 
education and experience requirements for the 
certification of sex offender treatment providers. 

Contact: Janet Delorme, Research Assistant, Department of 
·.Health Professions, 6606 W. Broad St., 4th Floor, 
, Richmond, VA 23230, telephone (804) 662·9575. 
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Examination Committee 

t March 24, 1995 · 10:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. 

The Examination Committee will convene to conduct 
general committee business. Public comment will not 
be received. 

Contact: Kelli Moss, Administrative Assistant, or Evelyn 
Brown, Executive Director, Board of Psychology, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9913. 

REAL ESTATE APPRAISER BOARD 

NOTE: CHANGE IN MEETING TIME 
March 7, 1995 • 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ~-: 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'NeaL The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodation at 
least two weeks in advance. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0500 or (804) 367·9753/TDD ..,. 

REAL ESTATE BOARD 

February 22, 1995 · 9 a.m. - Open Meeting 
February 23, 1995 • 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. J,, 

A meeting to conduct informal fact-finding conferences 
pursuant to the Administrative Process Act in order 
for the Real Estate Board to make case decisions. 

Contact: Stacie Camden, Legal Assistant, Real Estate 
Board, 3600 W. Broad St., Richmond, VA 23230, telephone 
(804) 367-2393. 

DEPARTMENT OF REHABILITATIVE SERVICES 

March 8, 1995 · 4 p.m. - Public Hearing 
Rockbridge Administration Building, 150 South Main Street, 
Lexington, Virginia. 

March 9, 1995 · 3:30 p.m. - Public Hearing 
Department of Rehabilitative Servlces Regional Office, 
5365 Robin Hood Road, Suite G, Norfolk, Virginia. 1J 
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March 9, 1995 - 4 p.m. - Public Hearing 
Department of Rehabilitative Services Field Office, 600 
East Water Street, Suite E, Charlottesville, Virginia. ;1 

March 13, 1995 - 3:30 p.m. - Public Hearing 
301 Goodwin Neck Road, Human Services Building, 
Committee Room, Yorktown, Virginia. 1.l 

March 13, 1995 - 7:30 p.m. - Public Hearing 
Governmental Center, 12000 Governmental Center 
Parkway, Fairfax, Virginia. 1J 

March 14, 1995 - 4 p.m. - Public Hearing 
468 East Main Street. Abingdon, Virginia. :iJ 

March 16, 1995 - 4 p.m. - Public Hearing 
Woodrow Wilson Rehabilitation Center, Mary Switzer 
Building, The Anderson Room, Fishersville, Virginia. ;s, 

March 16, 1995 - 4 p.m. - Public Hearing 
3433 Brambleton Avenue, S.W., Roanoke, Virginia. ~ 

March 21, 1995 - 4 p.m. - Public Hearing 
Department of Rehabilitative Services Central Office, 8004 
Franklin Farms Drive, Richmond, Virginia. -;;;_·I 

A public hearing opportunity for people with 
disabilities, and other interested individuals, groups, 
and organizations to help develop the 1995 State Plans 
for Vocational Rehabilitation and Supported 
Employment. Written comments will be accepted 
through April 15. 1995, at the Department of 
Rehabilitative Services, or comments may be 
telephoned to the department. Sign language 
interpreters will be provided. 

Contact: Dale Riley, Secretary, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., K300, 
Richmond, VA 23288, telephone (804) 662-7611 or toll-free 
1-800-552-5019/TDD .,.. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

March 8, 1995 - 10 a.m. - Open Meeting 
City Hall. Municipal Building, Patton Street, City Council 
Chambers, Danville, Virginia. N 

A meeting to hear all administrative appeals of 
denials of onsite sewage disposal systems permits 
pursuant to §§ 32.1-166.1 et seq. and 9-6.14:12 of the 
Code of Virginia. and VR 355-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
Sewage Handling and Disposal Appeals Review Board, 1500 
E. Main St., Suite 117, P.O. Box 2448, Richmond, VA 
23218, telephone (804) 786-1750. 

STATE BOARD OF SOCIAL SERVICES 

March 15, 1995 - 9 a.m. - Open Meeting 
March 16, 1995 - 9 a.m. - Open Meeting (if necessary) 
Wayside Inn, 7783 Main Street (crossroads of Route II and 
1·81, Exit 302). Middletown. Virginia. :iJ 

A work session and formal business meeting of the 
board. 

Contact: Phyllis Sisk, Special Assistant to the 
Commissioner, State Board of Social Services, 730 E. Broad 
St., Richmond, VA 23219, telephone (804) 692-1900, toll-free 
J-800-552-3431 or toll-free 1·800-552-7096/TDD .., 

TREASURY BOARD 

March 15, 1995 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Room, Richmond, Virginia. iJ 

A regular meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Vocational Rehabilitation Council 

February 25, 1995 - 10 a.m. - Open Meeting 
State Library for the Visually and Physically Handicapped, 
395 Azalea Avenue, Richmond, Virginia. 1J (Interpreter for 
the deaf provided upon request) 

The council meets quarterly to advise the department 
on matters related to vocational rehabilitation services 
for the blind and visually impaired citizens of the 
Commonwealth. Request deadline for interpreter 
services is February II, 1995, at 3:30 p.m. 

Contact: James G. Taylor, Vocational Rehabilitation 
Specialist, Department for the Visually Handicapped, 397 
Azalea Ave.. Richmond. VA 23227, telephone (804) 
371-3140, toll-free 1-800-662·2155 or (804) 371-3140/TDD .. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

March 16, 1995 - 10 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

A public hearing to consider the proposed adoption 
and issuance of revisions to the Virginia Voluntary 
Formulary. The proposed revisions to the formulary 
add and delete drugs and drug products to the 
formulary that became effective on May I, 1994, and·. 
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to the most recent supplement to that publication. 
Copies of the proposed revisions to the formulary are 
available for inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services, James Madison 
Building, 109 Governor Street, Richmond, Virginia 
23219. Written comments sent to the above address 
and received prior to 5 p.m. on March 16, 1995, will 
be made a part of the hearing record. 

Contact: James K Thomson, Bureau of Pharmacy Services, 
Department of Health, Madison Bldg., I 09 Governor St., 
Room B!-9, Richmond, VA 23219, telephone (804) 786-4326. 

STATE WATER CONTROL BOARD 

t February 23, 1995 a 7 p.m. - Public Hearing 
Culpeper County High School Auditorium, 14240 
Achievement Drive, Culpeper, Virginia. &..1 (Interpreter for 
the deaf provided upon request) 

The State Water Control Board will hold a public 
hearing to receive comments on the proposed Virginia 
Pollutant Discharge Elimination System (VPDES) 
Permit No. VA0088749 for the Boston Water and 
Sewer Company, 5545 Security Circle, Boston, Virginia. 
The purpose of this hearing is to receive comments on 
the proposed issuance or denial of the permit and the 
effect of the discharge on water quality or beneficial 
uses of state waters. 

Contact: Deborah G. Pegram, Hearings Reporter, 
Department of Environmental Quality, Policy and 
Research, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 762-4041 or (804) 762-4021/TDD "' 

February 23, 1995 - 7 p.m. - Public Hearing 
Hopewell Community Center, 100 West City Point Road, 
Richmond, Virginia. Q;; (Interpreter for the deaf provided 
upon request) 

The State Water Control Board will hold a public 
hearing to receive comments on the proposed Virginia 
Pollutant Discharge Elimination System (VPDES) 
Permit No. VA0005291 for Allied Signal, Inc., P.O. Box 
761, Hopewell, Virginia. The purpose of this hearing is 
to receive comments on the proposed reissuance or 
denial of the permit and the effect of the discharge 
on water quality or beneficial uses of state waters. 

Contact: Doneva A. Dalton, Hearings Reporter, Department 
of Environmental Quality, Policy and Research, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4379 or 
(804) 762-4021 jTDD ..,. 

t February 27, 1995 - 7 p.m. - Public Hearing 
King George County Board of Supervisors Room, 10459 
Courthouse Drive, Horace A. Rivercomb Administration 
Building, King George, Virginia. I: (Interpreter for the 
deaf provided upon request) 
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The State Water Control Board will hold a public 
hearing to receive comments on the proposed Virginia 
Pollutant Discharge Elimination System (VPDES) 
Permit No. VA0026514 for the Dahlgren !listric 
Wastewater Treatment Plant, State Route 206, 0.5 
miles southeast of U.S. Route 301, Dahlgren, King 
George, Virginia. The purpose of this hearing is to 
receive comments on the proposed modification or 
denial of the permit and the effect of the discharge 
on water quality or beneficial uses of state waters. 

Contact: Deborah G. Pegram, Hearings Reporter, 
Department of Environmental Quality, Policy and 
Research, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 762-4041 or (804) 762-4021 /TDD a 

t February 28, 1995 D 7 p.m. - Public Hearing 
Bedford County Administration Building, 122 East Main 
Street, 2nd Floor, Board of Supervisors Meeting Room, 
Bedford, Virginia. ~.J (Interpreter for the deaf provided 
upon request) 

The State Water Control Board will hold a public 
hearing to receive comments on the proposed Virginia 
Pollutant Discharge Elimination System (VPDES) 
Permit No. VA0060992 for Allstate Management Corp., 
Huntingwood Apartments STP, 23 West Park Avenue, 
Merchantville, New Jersey 08109. The purpose of this 
hearing is to receive comments on the proposed 
reissuance or denial of the permit and the effect of 
the discharge on water quality or beneficial uses of 
state waters. 

Contact: Doneva A Dalton, Hearings Reporter, Department 
of Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4379, (804) 762-4021 /TDD .,. or 
FAX (804) 762-4346. 

t February 28, 1995 - 7 p.m. - Public Hearing 
Bedford County Administration Building, 122 East Main 
Street, 2nd Floor, Board of Supervisors Meeting Room, 
Bedford, Virginia. IJ (Interpreter for the deaf provided 
upon request) 

The State Water Control Board will hold a public 
hearing to receive comments on the proposed Virginia 
Pollutant Discharge Elimination System (VPDES) 
Permit No. VA0068543 for U.S. Trails, Thousand Trails, 
Inc., Route 2, Box 125, Gladys, Virginia 24554. The 
purpose of this hearing is to receive comments on the 
proposed reissuance or denial of the permit and the 
effect of the discharge on water quality or beneficial 
uses of state waters. 

Contact: Doneva A. Dalton, Hearings Reporter. Department 
of Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4379, (804) 762-402! /TDD -.. or 
FAX (804) 762-4346. 

t February 28, 1995 - 7 p.m. - Public Hearing 
Bedford County Administration Building, 122 East Main 

Monday, February 20, 1995 

1877 



Calendar of Events 

Street, 2nd Floor, Board of Supervisors Meeting Room, 
Bedford, Virginia. p-,, (Interpreter for the deaf provided 
upon request) 

The State Water Control Board will hold a public 
hearing to receive comments on the proposed Virginia 
Pollutant Discharge Elimination System (VPDES) 
Permit No. VA0068497 for Bowers Commercial 
Development STP, 5720 Williamson Road, N.W., 
Roanoke, Virginia 24012. The purpose of this hearing 
is to receive comments on the proposed reissuance or 
denial of the permit and the effect of the discharge 
on water quality or beneficial uses of state waters. 

Contact: Doneva A. Dalton, Hearings Reporter, Department 
of Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4379, (804) 762-4021/TDD ,.. or 
FAX (804) 762-4346. 

T!IE COLLEGE OF WILLIAM AND MARY 

February 26, 1995 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that The College of William 
and Mary intends to amend regulations entitled: VR 
187-01-02. Motor Vehicle Parking and Traffic Rules 
and Regulations. The purpose of the proposed 
amendment is to make minor changes in fees and lot 
designations. 

Statutory Authority: § 23-9.2:3 of the Code of Virginia. 

Written comments may be submitted until February 26, 
1995, to Nancy S. Nash, Office of Administration and 
Finance, The College of William and Mary, P.O. Box 8795, 
Williamsburg, Virginia 23187-8795. 

Contact: Mark Gettys, Associate Director, Auxiliary 
Services, The College of William and Mary, P.O. Box 8795, 
Williamsburg, VA 23187-8795, telephone (804) 221-2435. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

February 21 
Aviation Board, Virginia 
Housing Development Authority, Virginia 
t Library Board 

- VLIN Task Force 
Nursing, Board of 

- Nurse Aide Registry 

February 22 
Alcoholic Beverage Control Board, Virginia 
Aviation Board, Virginia 
Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
Conservation and Recreation, Department of 

- Goose Creek Scenic River Advisory Board 
Pharmacy, Board of 
Real Estate Board 

February 23 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects 
Audiology and Speech-Language Pathology, Board of 
t Education, Board of 
Mines, Minerals and Energy, Department of 

·Division of Mined Land Reclamation 
t Psychology, Board of 

· Advisory Committee on Certified Practices 
Real Estate Board 

February 24 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects 

· Architects, Board for 
t Conservation and Recreation, Department of 

· Virginia State Parks Foundation 
t Dentistry, Board of 

February 25 
Visually Handicapped, Department for the 

- Vocational Rehabilitation Advisory Council 

February 26 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

February 27 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
t Information Management, Council on 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Psychology, Board of 

February 28 
Health Services Cost Review Council, Virginia 
Lottery Department, State 
Marine Resources Commission 

March I 
t Labor and Industry, Department of 

- Migrant and Seasonal Farmworkers Board 
Mines, Minerals and Energy, Department of 

- Division of Mined Land Reclamation 

March 2 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Professional Engineers 
Compensation Board 
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t Environmental Quality, Department of 
- Advisory Committee on Notification Process to 
Private Property Owners of Potential Exceptional 
Waters Designations 

t Health, Department of 
- Marina Regulations Advisory Committee 

t Intercommunity Transition Council, Virginia 
t Medicine, Board of 

March 3 
HIV Prevention Community Planning Committee, 
Virginia 

March 6 
t Library Board 

- VLIN Task Force 
Professional and Occupational Regulation, Board for 

March 7 
Hopewell Industrial Safety Council 
Real Estate Appraiser Board 

March 8 
Agriculture and Consumer Services, Department of 

- Virginia Peanut Board 
t Emergency Planning Committee, Local - City of 
Alexandria 
Sewage Handling and Disposal Appeals Review Board 

March 9 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Land Surveyors 
t Asbestos Licensing and Lead Certification, Board for 
t Psychology, Board of 

- Advisory Committee on Certified Practices 

March 10 
t Agriculture and Consumer Services, Department of 

- Virginia Bright Flue-Cured Tobacco Board 
t Health, Department of 

- Marina Regulations Advisory Committee 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 
t Professional Counselors, Board of 

- Advisory Board on Rehabilitation Providers 

March 12 
Barbers, Board for 
Library Board 

- Executive Committee 

March 13 
Barbers, Board for 
Library Board 

- Archives and Records Management Committee 
- Automation and Networking Committee 
- By-Laws Committee 
- General Library Committee 
- Legislative and Finance Committee 
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Calendar of Events 

- Nominating Committee 
- Public Library Development Committee 
- Publications and Cultural Affairs Committee 

March 15 
t Community Colleges, State Board for 
Contractors, Board for 
Local Debt, State Council on 
Social Services, State Board of 
Treasury Board 

March 16 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Landscape Architects 
t Community Colleges, State Board for 
t Forestry, Board of 
Game and Inland Fisheries, Board of 
t Medicine, Board of 
Social Services, State Board of 

March 17 
Game and Inland Fisheries, Board of 

March 20 
Local Government, Commission on 

March 21 
Emergency Planning Committee, Local - Gate City 
Local Government, Commission on 

March 22 
t George Mason University 

- Board of Visitors 
Interagency Coordinating Council, Virginia 
Manufactured Housing Board, Virginia 

March 23 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Interior Designers 

March 24 
t Medicine, Board of 
t Psychology, Board of 

- Examination Committee 

March 26 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

March 27 
t Agricultural Council, Virginia 
Cosmetology, Board for 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

March 28 
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t Agricultural Council, Virginia 
t Polygraph Examiners Board 
t Psychology, Board of 
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Calendar of Events 

March 30 
Compensation Board 

April 3 
t Barbers, Board for 

April ll 
t Emergency Planning 
County /City of Falls 
Airport 

April 28 

Committee, Local - Arlington 
Church/Washington National 

t Agriculture and Consumer Services, Department of 
- Virginia Winegrowers Advisory Board 

PUBLIC HEARINGS 

February 23 
Water Control Board, State 

February 27 
t Water Control Board, State 

February 28 
t Water Control Board, State 

March 8 
Rehabilitative Services, Department of 

March 9 
Rehabilitative Services, Department of 

March 13 
Rehabilitative Services, Department of 

March 14 
Rehabilitative Services, Department of 

March 16 
t Optometry, Board of 
Rehabilitative Services, Department of 
Voluntary Formulary Board, Virginia 

March 20 
Local Government, Commission on 

March 21 
Rehabilitative Services, Department of 

March 27 
t Education, Department of 

March 28 
t Education, Department of 

March 29 
t Education, Department of 

March 30 
t Education, Department of 

May 3 
t Criminal Justice Services, Department of 
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