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THE VIRGINIA REGISTER INFORMATION PAGE 

The Virginia Register is an official stale publication issued every 
other week throughout the year. Indexes are published quarterly, and 
the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as propcsed and as finally adopted or changed by 
amendment, is required by law to be published in The Virgims 
Register of Regulations. 

In addition, the Virginia Register is a source of other information 
about state government, including all Emergency Regulations issued 
by the Governor, and Executive Orders, the Virginia Tax Bulletin 
issued periodically by the Department of Taxation, and notices of all 
public hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF 
REGULATIONS 

AA agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notica of propcsed action; a 
basis, purpose, impact and summary statement; a notice giving the 
public an opportunity to comment on the propcsal; and the text of the 
proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full text, 
of a regulation which is considered to be too lengthy. In such case, 
the full text of the regulation will be available for public inspection at 
the office of the Registrar and at the offica of the promulgating 
agency. 

Following publication of the proposal in the VIrginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the propcsed regulation, if the 
Governor has no objection to the regulation; (ii) may modify and 
adopt the proposed regulation after considering and incorporating the 
Governor's suggestions; or (iii) may adopt the regulation without 
changes despite the Governor's recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption procass and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the Virginia 
Register. Within twenty-one days after receipt by the agency of a 
legislative objection, the agency shall file a respcnse with the 
Registrar, the objecting legislative commlitee, and the Governor. 

When final action is taken, the promulgating agency must again 
publish the text of the regulation as adopted, highlighting and 
explaining any substantial changes in the final regulation. A thirty-day 
final adoption period will commence upcn publication in the Virginia 
Register. 

The Governor will review the final regulation during this time and 
if he objects, forward his objection to the Registrar and the agency. 
His objection will be published in the Virginia Register. If the 
Governor finds that changes made to the proposed regulation are 
substantial, he may suspend the regulatory process for thirty days 
and require the agency to solicit additional public comment on the 
substantial changes. 

A regulation becomes effective at the conclusion of this thirty
dey final adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been filed, 
in which event the regulation, unless withdrawn, becomes effective 
on the date specified, which shall be after the expiration of the 
twenty-one day extension period; or (ii) the Governor exercises his 
authortty to suspend the regulatory process for solicitation of 
additional public comment, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall be 
after the expiration of the period for which the Governor has 
suspended the regulatory process. 

Propcsed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

lf an agency detennines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upcn its adoption and filing 
with the Registrar of Regulations, unless a later date is specified. 
Emergency regulations are limited in time and cannot exceed a 
twelve-month duration. The emergency regulations will be published 
as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may procesd with the adoption of permanent regulations through the 
usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 9-
6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

'The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, excapt four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assembly Building, Caprtol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates 
Paid at Richmond, Virginia. POSTMASTER: Send address changes 
to The Virginia Register of Regulations, 910 Capitol Street, 2nd 
Floor, Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of Virginia. 
Individual copies are available for $4 each from the Registrar of 
Regulations. 

Members of the Virginia Code Commission: Joseph V. 
Gartlan, Jr., Chairman, W. Tayloe Murphy, Jr., Vice Chairman; 
Russell M. Carneal; Bernard S. Cohen; Frank S. Ferguson; L 
Cleaves Manning; E. M. Miller, Jr.; Theodore V. Morrison, Jr.; 
William F. Parkerson, Jr.; Jackson E. Reasor, Jr. 

Staff of the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Keyt 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's public 
participation guidelines that the State Air Pollution Control 
Board intends to consider promulgating regulations entitled: 
VR 120-50-01. Regulation for General Administration. 
The purpose of the proposed action is to develop a regulation 
to govern general (not program-specific) administration for the 
entire regulatory programs of the State Air Pollution Control 
Board. 

Public meeting: A public meeting will be held at the State 
Capitol, House Room 1, Richmond, v·~rginia, at 9 a.m. on 
Thursday, May 4, 1995, to discuss the intended action. Unlike 
a public hearing, which is intended only to receive testimony, 
this meeting is being held to discuss and exchange ideas and 
information relative to regulation development. 

Accessibility to persons with disabilities: The meeting is being 
held at a public facility believed to be accessible to persons 
with disabilities. Any person with questions on the 
accessibility of the facility should contact Deborah Pegram at 
the Office of Regulatory Services, Department of 
Environmental Quality, P.O. Box 10009, Richmond, Virginia 
23240, or by telephone at (804) 762-4041 or TDD (804) 762-
4021. Persons needing interpreter services for the deaf must 
notify Ms. Pegram no later than April 20, 1995. 

Ad Hoc Advisory Group: The department is soliciting 
comments on the advisability of forming an ad hoc advisory 
group using a standard advisory committee, or consulting with 
groups or individuals registering interest in working with the 
department to assist in the drafting and formation of any 
proposal. Any comments relative to this issue must be 
submitted in accordance with the procedures described under 
the "Request for Comments" section above. 

Public hearing plans: The department will hold at least one 
public hearing to provide opportunity for public comment on 
any regulation amendments drafted pursuant to this notice. 

Need: Currently, general administration is addressed within 
the board's two major categories of regulations, with some of 
the administrative provisions in the stationary source 
regulations reiterated in the mobile source regulations. The 
regulatory language is thus unnecessarily repetitive. 
Furthermore, the repeated provisions are not consistent with 
each other, thus creating the potential for problems in legal 
and procedural interpretation. The anticipated promulgation 
of several more mobile source regulations in the near future 
will exacerbate the problem. To solve the problem, the board 
wishes to develop a regulation on general administration to 
serve its entire regulatory program. Matters addressed by this 
regulation will include but not be limited to: 

Vol. 11, Issue 14 

1. Applicability, establishment, and enforcement of 
regulations (including variances thereto) and orders; 

2. Administration of associated hearings and 
proceedings; 

3. Approval of local ordinances; 

4. Appeal of board decisions; 

5. Right of entry upon public and private property; 

6. Approval of items with conditions; 1 

7. Availability of procedural information and guidance; 

8. Approval of certain ttems requiring specific 
considerations;2 and 

9. Availability of information to the public. 

Alternatives: 

1. Devote one regulation specifically to general 
administration. This course of action would ensure legal 
and procedural consistency between the stationary 
source regulations and the mobile source regulat"1ons. It 
would furthermore eliminate the need to repeat language. 

2. Take no action. The continuation of the current 
system will perpetuate the need to repeat language in 
both the stationary source and mobile source regulations. 
Because the repeated provisions are not consistent with 
each other, potential legal and procedural problems will 
continue to exist and will be exacerbated as new 
regulations are promulgated. 

Costs and benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above or 
other alternatives. 

1 Such items may include but are not limited to variances, control 
programs, and permits. 
2 Such items are the same as those listed in footnote 1. Specific 
considerations may include but are not limited to (i) the character 
and degree of injury to or interference with safety, health or the 
reasonable use of property which is caused or threatened to be 
caused; (ii) the social and economic value of the activity involved; (iii) 
the suitability of the activity to the area in which it is located; and (iv) 
the scientific and economic practicality of reducing or eliminating the 
discharge resulting from such activity. 

Statutory Authority:§ 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until4:30 p.m., Thursday, 
May 4, 1995, to the Manager, Air Programs Section, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Monday, April 3, 1995 
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Notices of Intended Regulatory Action 

Contact: Dr. Kathleen Sands, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4413. 

VA.R. Doc. No. R95-359; Filed March 15, 1995, 11 :OS a.m. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's public 
participation guidelines that the Board of Audiology and 
Speech-Language Pathology intends to consider amending 
regulations entitled: VR 155-01-2:1. Regulations of the 
Board of Audiology and Speech-Language Pathology. 
The purpose of the proposed action is to reduce fees in 
compliance with the law and the required functions of a board 
within the Department of Health Professions. The agency 
intends to hold a public hearing on the proposed regulation 
alter publication. 

Statutory Authority:§§ 54.1-113 and 54.1-2400 of the Code of 
Virginia. 

Public comments may be submitted until May 3, 1995. 

Contact: Lisa Russell Hahn, Executive Director, Department 
of Health Professions, 6606 W. Broad St., Richmond, VA 
23230, telephone (804) 662-9111. 

VA.R. Doc. No. R95-323; Filed March 6, 1995, 10 a.m. 

BOARD OF DENTISTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's public 
participation guidelines that the Board of Dentistry intends to 
consider amending regulations entitled: VR 255-01-1. Board 
ol Dentistry Regulations. The purpose of the proposed 
action is to consider a modest increase in fees in order to 
comply with§ 54.1-113 of the Code of Virginia, which requires 
the agency to adjust lees after any biennium in which there is 
more than a 10% differential between revenue and expenses. 
The agency intends to hold a public hearing on the proposed 
regulation after publication. 

statutory Authority: § 54.1-2400 of the Code of Virginia. 

Public comments may be submitted until April21, 1995. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906, FAX (804) 662-9943 
or (804) 662-7197/TDD B 

VA..R. Doc. No. R95-317; Filed March 1,1995,10:56 a.m. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's public 
participation guidelines that the State Board of Health intends 
to consider amending regulations entitled: VR 355-18-014. 
Waterworks Operation Fee. The purpose of the proposed 
action is to (i) reduce the present fee from $2.05 per 
connection per year for a community waterworks to $1.60 per 
connection per year in FY '95-96 and $1.98 in FY '96-97; and 
(ii) reduce the present flat fee of $90 per year for a 
nontransient waterworks to $70 (FY '95-96) and $87 (FY '96-
97). The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority:§§ 32.1-170 and 32.1-171.1 of the Code 
of Virginia. 

Public comments may be submitted until April 6, 1995. 

Contact: Thomas B. Gray, P.E., Special Projects Manager, 
Department of Health, Office of Water Programs, 1500 E. 
Main St., Suite 109, Richmond, VA 23219, telephone (804) 
786-5566 or FAX (804) 786-5567. 

VA.R. Doc. No. R95-299; Filed February 17, 1995,4:07 p.m. 

BOARD OF PHARMACY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's public 
participation guidelines that the Board of Pharmacy intends to 
consider amending regulations entitled: VR 530-01-1. 
Regulations of the Board of Pharmacy. The purpose of 
the proposed action is to address the following issues: 

1. Relaxing criteria for approved CE to allow courses 
approved by some other approval method, but which 
relate to pharmacy, pharmacology, or other drug or 
pharmacy related topic (e.g. Category I CME's which 
relate to drug therapy), 

2. Amending fax regulation to include schedule 11-V 
consistent with new federal regulations -- have received 
petition for rulemaking (current regulation is particularly 
burdensome to pharmacies seNing nursing homes and 
home infusion pharmacies), 

3. Reducing the 30-day notice to the board for 
pharmacies which wish to close to a 15-day notice to be 
consistent with the 1994 statute change reducing the time 
for notice to the public, 

4. Better regulation of the use of automated dispensing 
machines which are being used in current practice, but 
probably not in compliance with current regulations and 
law, 

5. Considering amendments to address on-line 
transmission of prescriptions by practitioners to 
pharmacy and from one pharmacy to another pharmacy , 
for copies, 

Virginia Register of Regulations 
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Notices of Intended Regulatory Action 

6. Better regulation of satellite pharmacies in hospitals 
by possibly requ'~ring a separate pharmac·lst in charge, 

7. Changing definitions of storage temperatures 
consistent with new USP definitions, 

8. Adding a specific requirement lor the biennial 
inventory to be signed, dated, and designation made as 
to opening or closing of business, 

9. Considering regulations setting standards for 
compounding sterUe products, 

1 D. Minor "housekeeping" amendments to correct errors 
from previous revisions, remove or amend provisions 
which are obsolete or inconsistent with some other 
prevailing law, regulation, contract, or procedure, as 
follows: 

a. Replace the term "nursing homes," still in some 
paragraphs, with "L TCF" and review whether the 
"LTCF" should have replaced "nursing homes" in § 
11.2(9) 

b. The number of destruction forms required for DEA 
is not consistent with federal requirements 

c. DEA no longer accepts drugs for destruction 

d. Change "employee" in § 12.1 D to "person" to 
cover college infirmaries and other situations other 
than industrial first aid rooms 

e. Remove the "examination" portion of the current 
combination fee for "application and examination" 
since candidates for examination will directly pay the 
examination contractor the amount specified in 
contract 

f. Make other nonsubstantive corrections or changes 
noted during process. 

The agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 54.1-2400, 54.1-3307, 54.1-3314.1, 
54.1-3410 and 54.1-3434. 

Public comments may be submitted until May 26, 1995. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

VA.R. Doc. No. R95-322; Filed March 1, 1995, 10:57 a.m. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's public 
participation guidelines that the Commonwealth 
Transportation Board intends to consider amending 
regulations entitled: VR 385.01-ll. Subdivision Street 
Requirements. The purpose of the proposed action is to 
determine the necessity for revision of the current regulation 

Vol. 11, lssue14 

in the (i) promotion of public welfare and safety; (ii) 
accommodation of changing conditions throughout the 
Commonwealth; (iii) fostering of Virginia's economic 
development; and (iv) response to SJR #61 as enacted by the 
1994 Session of the General Assembly. The agency intends 
to hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 33.1-12, 33.1-69, and 33.1-229 of the 
Code of Virginia. 

Public comments may be submitted until April 5, 1995. 

Contact: James S. Givens, State Secondary Roads 
Engineer, Department of Transportation, 1401 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-2746 or FAX (804) 
786-2603. 

VA.R. Doc. No. R-95; Filed February 15, 1995, 10:15 a.m. 

BOARD OF VETERINARY MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's public 
participation guidelines that the Board of Veterinary Medicine 
intends to consider amending regulations entitled: VR 645-01-
1. Regulations Governing the Practice of Veterinary 
Medicine. The purpose of the proposed action is to reduce 
fees in accordance with § 54.1-113 of the Code of Virginia. A 
public hearing will be scheduled if, during the 30-day 
comment period, the board receives requests for a hearing 
from at least 25 persons. 

Statutory Authority:§§ 54.1-113 and 54.1-2505 of the Code of 
Virginia. 

Public comments may be submitted until April 20, 1995. 

Contact: Elizabeth Carter, Executive Director, Board of 
Veterinary Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9915. 

VA.R. Doc. No. R95·311; Filed February 27, 1995, 4:35p.m. 

Monday, Apri/3, 1995 
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PROPOSED REGULATIONS 
For Information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. 

Language which has been stricken indicates proposed text for deletion. 

VIRGINIA 
DEPARTMENT 

OF HEALTH 
Protecting You .md Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: Due to the length of VR 355-18-000, 
Waterworks Regulation, the full text of the regulation is not 
being published. Pursuant to § 9-6.14:22 of the Code of 
Virginia, a summary is being published in lieu of full text. The 
amendments to the regulation are available from Allen R. 
Hammer, Director, DWSE, Office of Water Programs, 
Department of Health, 1500 East Main Street, P. 0. Box 2448, 
Richmond, Virginia 23218, telephone (804) 786-5566, or may 
be viewed at the Office of the Registrar of Regulations, 
Virginia Code Commission, General Assembly Building, 910 
Capitol Street, 2nd Floor, Richmond, Virginia 23219. 

Title of Regulation: VR 355-18-000. Waterworks 
Regulations (amendments to VR 355-18-001.02, VR 
355-18-002.04, VR 355-18-004.01, VR 355-18-004.04, VR 
355-18-004.08, VR 355-18-004.09, VR 355-18-005.09, VR 
355-18-005.10, VR 355-18-005.11, and Appendices B, F and 
M relating to lead and copper). 

Public Hearing Dates: Apri126, 1995- 10 a.m. (Roanoke) 
April27, 1995- 10 a.m. (Richmond) 

Public comments may be submitted until June 3, 1995. 
(See Calendar of Events section 
for additional information) 

Basis: Sections 32.1-12 and 32.1-170 of the Code of Virginia 
authorize the State Board of Health to adopt these 
regulations. Section 32.1-12 generally authorizes the State 
Board of Health to adopt regulations necessary to carry out 
the provisions of Title 32.1. (Section 32.1-2 states that the 
purpose of Title 32.1 is to promote the protection, 
improvement, and preservation of public health and of the 
environment of the Commonwealth.) Section 32.1-170 
specifically establishes that the purpose for the board's 
regulations governing drinking water is to protect public health 
and to promote public welfare. This section authorizes the 
board to adopt minimum health standards for pure water, and 
any other provisions necessary to guarantee a supply of pure 
water for the Commonwealth's citizens. 

Purpos~ The Virginia Department of Health is the delegated 
state agency for primary enforcement authority (primacy) for 
the federal Safe Drinking Water Act and must meet certain 
United States Environmental Protection Agency (USEPA) 
mandates to retain this authority. The purpose of these 
regulations is to retain primacy and protect the public health 
by adopting regulations as stringent as the federal regulations 
for the Lead and Copper Rule (40 CFR § 141.80 et seq.) of 

the National Primary Drinking Water Regulations. These 
amendments to the existing Waterworks Regulations, which 
incorporate the federal Lead and Copper Rules, will conform 
the state regulations to federal regulations and should avoid 
duplicative enforcement action by the USEPA in Virginia 
under federal law. 

Substance: These proposed amendments to the existing 
Waterworks Regulations incorporate the federal Safe Drinking 
Water Act Lead and Copper Rule. These amendments 
consist of maximum contaminants levels, reporting, public 
notification, treatment technique and monitoring requirements 
for lead and copper. The amendments conform the state 
program to federal law and should avoid duplicative 
enforcement action by the United States Environmental 
Protection Agency under federal law. 

Issues: The primary advantage of the regulation to the 2,250 
regulated entities (waterworks owners including most 
localities) is that the entities will be able to reduce their 
monitoring cost. The advantage to the Commonwealth is to 
maintain primacy enforcement authority (primacy) for the 
federal regulations under the Federal Safe Drinking Water Act. 
This allows the Commonwealth to use all available discretion 
in carrying out the requirements of the regulations. The 
primary advantage to the public is the lower cost of safe 
drinking water due to monitoring cost savings to the owners. 
There are no disadvantages to the public, the regulated 
community, or to the Commonwealth due to the adoption of 
these regulations. 

The disadvantages of the failure to adopt these regulations to 
the regulated entities, which may result in the loss of primacy, 
include: (i) undue monitoring cost; (ii) dealing with the federal 
government on monitoring issues; and (iii) reduced technical 
assistance by the state. 

Estimated Impact: The major impact of these regulations is 
to allow Virginia to retain its status as a primacy state, thus 
retaining certain discretion in carrying out its enforcement 
authority. This discretion is not readily available to the 
USEPA should Virginia lose primacy. The proposed 
amendments simply incorporate federal regulations into the 
state Waterworks Regulations. 

Regulated Community Cost 

All community or nontransient noncommunity waterworks 
permitted by the Department of Health would be required to 
follow the regulations. These waterworks include 2,250 
community and nontransient noncommunity permitted 
waterworks and must comply with the existing federal 
regulations regardless of the status of Virginia regulations or 
primacy. Due to the discretionary decision making available 
to primacy states (especially with respect to requiring 
waterworks to conduct optimum corrosion control studies), the 
overall effect of these regulations will be a savings to the 
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regulated community. No particular locality is affected more 
chan another, except as determined by future monitoring. For 
example, the federally mandated Lead and Copper Rule 
allows the primacy state to decide if medium and small size 
waterworks that exceed an action level must conduct optimum 
corrosion control studies. Under Virginia's proposed 
implementation plan, this requirement to conduct optimum 
corrosion control studies will be waived. Statewide, 
approximately 500 small and medium size waterworks will 
exceed an action level. Using the USEPA cost estimate of 
$2,500 for an optimum corrosion control study, the cost 
savings to Virginia waterworks is estimated to be $1,250,000. 

The cost to the regulated community in Virginia of 
implementing the Lead and Copper Rule is limited to the cost 
of sample collection and mailing costs associated with the 
lead and copper tap samples mandated of those waterworks 
owners. Sample analysis is being provided by the Division of 
Consolidated Laboratory Services. In addition, those 
waterworks exceeding an action level must incur the cost of 
initiating the federally mandated treatment techniques. The 
number of lead and copper samples required during the first 
year of implementation is estimated to be 40,000 statewide. 
Using a mailing cost of $3.00 per sample, total statewide cost 
to the regulated community would be $120,000. Treatment 
techniques are mandated for the estimated 500 waterworks 
exceeding an action level. Using USEPA cost estimates the 
Department of Health has estimated the impact on these 
waterworks from the Lead and Copper Rule's treatment 
technique mandate to be $10.5 million (from Table 7, House 
Jocument 30, 1990 General Assembly, The Impact of the 
Safe Drinking Water Act Amendments of 1986 on the 
Commonwealth of Virginia, a report of the Department of 
Health to the Governor and the General Assembly of Virginia). 
The costs to individual waterworks will vary widely due to the 
variation in water quality (with respect to corrosive tendencies) 
found throughout Virginia. State primacy will allow the 
Department of Health to minimize these costs by the use of 
discretionary powers to the extent possible; however, many 
small size waterworks could be significantly impacted by the 
mandate to install treatment facilities. 

Agency Impact 

The Virginia General Assembly in 1992 passed a waterworks 
operation fee bill to maintain state primacy. Of the authorized 
moneys, 58% was associated with the Lead and Copper Rule 
and the Phase II Rule. This provides funding for the central 
office and field office staff and their support needed to carry 
out mandated new tasks under the Lead and Copper Rule. 
These tasks include: 

Ill Regulation development and implementation 

• Technical assistance to all waterworks 

8 Internal and external training 

Ill Evaluating tap sample results and determining 
compliance 

cunding Source 
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The funds to meet the above agency costs of $1.74 million will 
come from the fees collected under the Waterworks Operation 
Fee Regulation (VR 355-18-014) adopted by the Board of 
Health as authorized under §§ 32.1-170 and 32.1-171.1. 

Small Business Impact 

Costs to small businesses would be limited to those of being a 
consumer connected to a waterworks, or those of being a 
waterworks owner. Opportunities for small businesses would 
include commercial laboratories, contract operation and 
maintenance or waterworks, data management, record 
keeping and billing for waterworks, and water treatment 
equipment sales and service. 

Summary: 

The Virginia Department of Health is the delegated state 
agency for primary enforcement authority (primacy) for 
the federal Safe Drinking Water Act and must meet 
certain United States Environmental Protection Agency 
mandates to retain this authority. These proposed 
amendments to the existing Waterworks Regulations 
incorporate the federal Safe Drinking Water Act Lead and 
Copper Rule. These amendments consist of maximum 
contaminant levels, reporting, public notification, treatment 
technique and monitoring requirements for lead and 
copper. The amendments conform the state program to 
federal law and should avoid duplicative enforcement 
action by the United States Environmental Protection 
Agency under federal law. 

VA.R. Doc. No. R95-361A; Filed March 15,1995,11:51 a.m. 

******** 

REGISTRAR'S NOTICE: Due to the length of VR 355-18-000, 
Waterworks Regulation, the full text of the regulation is not 
being published. Pursuant to § 9-6.14:22 of the Code of 
Virginia, a summary is being published in lieu of full text. The 
amendments to the regulation are available from Monte J. 
Waugh, Technical Services Assistant, Division of Water 
Supply Engineering, Department of Health, 1500 East Main 
Street, Room 109, P. 0. Box 2448, Richmond, Virginia 23218, 
telephone (804) 371-2885 or FAX (804) 786-5567, or may be 
viewed at the Office of the Registrar of Regulations, Virginia 
Code Commission, General Assembly Building, 910 Capitol 
Street, 2nd Floor, Richmond, Virginia 23219. 

Title of Regulation: VR 355-18-000. Waterworks 
Regulations (amendments to VR 355-18-001.02, VR 
355-18-004.04, VR 355-18-004.06, VR 355-18-004.07, VR 
355-18-004.08, VR 355-18-004.09, VR 355-18-004.11, VR 
355-18-009.13, and Appendices B, F and N relating to Phases 
II, liB, and V). 

Public Hearing Dates: April 26, 1995- 10 a.m. (Roanoke) 
April 27, 1995- 10 a.m. (Richmond) 

Public comments may be submitted until June 3, 1995. 
(See Calendar of Events section 
for additional information) 

Monday, April 3, 1995 
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Basis: Sections 32.1-12 and 32.1-170 of the Code of Virginia 
authorize the State Board of Health to adopt these 
regulations. Section 32.1-12 generally authorizes the State 
Board of Health to adopt regulations necessary to carry out 
the provisions of Title 32.1. (Section 32.1-2 states that the 
purpose of Title 32.1 is to promote the protection, 
improvement, and preservation of public health and of the 
environment of the Commonwealth.) Section 32.1-170 
specifically establishes that the purpose for the board's 
regulations governing drinking water is to protect public health 
and to promote public welfare. This section authorizes the 
board to adopt minimum health standards for pure water, and 
any other provisions necessary to guarantee a supply of pure 
water for the Commonwealth's citizens. 

Purpose: The Virginia Department of Health is the delegated 
state agency for primary enforcement authority (primacy) for 
the Federal Safe Drinking Water Act and must meet certain 
United States Environmental Protection Agency (USEPA) 
mandates to retain this authority. The purpose of these 
regulations is to retain primacy and protect the public health 
by adopting regulations as stringent as the federal regulations 
for the Phase II, Phase liB, and Phase V Rules of the National 
Drinking Water Regulations. These regulations, which are 
amendments to the existing Waterworks Regulations and 
which incorporate the federal Phase II, Phase liB, and Phase 
V Rules, will conform the state regulations to federal 
regulations and should avoid duplicative enforcement action 
by the USEPA in Virginia under federal law. 

Substance: These amendments consist of maximum 
contaminant levels, reporting, public notification, treatment 
technique and monitoring requirements for 13 new volatile 
organic chemicals, four revised and 24 new synthetic organic 
chemicals, three revised and nine new inorganic chemicals, 
and 11 new unregulated chemicals. These regulations follow 
the United States Environmental Protection Agency's 
standardized monitoring requirements with a nine-year 
compliance cycle broken into three three-year compliance 
periods. The monitoring requirements also define the 
locations and frequency with which the waterworks owners 
must comply. The amendments conform the state program to 
federal law and should avoid duplicative enforcement action 
by the United States Environmental Protection Agency under 
federal law. 

Issues: The primary advantages of adopting and 
implementing these regulations to the 2,250 regulated entities 
(waterworks owners) are that the entities will be able to (i) 
reduce their monitoring cost, and (ii) utilize the state's 
personnel in implementing the requirements defined in the 
rules. The advantages of adopting these regulations to the 
agency are to maintain the authority to enforce (primacy) and 
implement state discretion defined in the rules. The primary 
advantage to the public is the lower cost of safe drinking water 
due to monitoring cost savings to the owners. There are no 
disadvantages to the public, the regulated community, or to 
the Commonwealth due to the adoption of these regulations. 

The disadvantages of the failure to adopt these regulations, 
which may result in the loss of primacy, to the regulated 
entities include (i) undue monitoring cost; (ii) dealing with the 

federal government on monitoring issues; and (iii) reduced 
technical assistance by the state. 

Estimated Impact The major impact of these regulations is 
to allow Virginia to retain its status as a primacy state, thus 
retaining certain discretion for enforcement actions. This 
discretion allows Virginia to make more sensible decisions for 
the waterworks in the state through saving certain costs. This 
discretion is not readily available to the USEPA should 
Virginia lose primacy. The proposed amendments simply 
incorporate existing federal regulations into the Waterworks 
Regulations. 

Regulated Community Cost 

Ali community or nontransient noncommunity wate!Works 
permitted by the Department of Health would be required to 
follow the regulations. These waterworks include 2,250 
community and nontransient noncommunity permitted 
waterworks and must comply with the existing federal 
regulations regardless of the status of Virginia regulations or 
primacy. No particular locality is affected more than another, 
except as determined by future monitoring Due to the 
discretionary decision making available to primacy states 
(especially waivers to contaminant monitoring applicable to 
Phase II, Phase liB, and Phase V contaminants), the overall 
effect of these amendments will be a savings to the regulated 
community. For example, the mandated asbestos monitoring 
would have cost Virginia waterworks an estimated 
$4,800,000; whereas, the cost will be less than $250,000 
under Virginia's proposed waiver plan. 

The costs to the regulated community in Virginia of 
implementing the Phase II, Phase liB, and Phase V Rules are 
limited to the mailing costs associated with the volatile 
organic samples and the inorganic samples mandated of 
those waterworks owners. In addition, waterworks owners will 
be responsible for the costs of sample analysis lor synthetic 
organic contaminants. Statewide there are approximately 
4,000 samples per quarter required for analysis of 32 
synthetic organic contaminants, 21 volatile organic 
contaminants, and 17 inorganic contaminants. The cost of 
the analyses for synthetic organic chemicals being performed 
by a Virginia certified private laboratory is approximately 
$1,187.50 per sample, totaling $19,000,000 for 1995. This 
cost is attributed to the lack of funding for the Division of 
Consolidated Laboratory Services in appropriating the 
personnel and equipment to perform the analysis. With 
primacy granted to the Commonwealth and the proposed 
waiver procedures and criteria being implemented the total 
number of samples would be reduced. The waiver procedures 
and criteria would result in an approximate 80% sample 
reduction. With this reduction of samples the Division of 
Consolidated Laboratory Services would be able to handle the 
reduced volume of synthetic organic chemical samples with 
existing equipment and personnel. The cost of synthetic 
organic chemical analysis would be approximately $486 per 
sample and a liability totaling $388,800 for 1995 to the 
waterworks of Virginia. The costs to waterworks owners for 
volatile organic contaminants and inorganic contaminants will 
continue to be the cost of shipping the sample to the Division 
of Consolidated Laboratory Services. Using a mailing cost of 
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$3.00 per sample, total statewide cost to the regulated 
community would be approximately $60,000. 

Agency Impact 

The Virginia General Assembly in 1992 passed a waterworks 
operation fee bill to maintain state primacy. Of the authorized 
moneys, 58% was associated with the Lead and Copper Rule 
and the Phase II Rule. This provides funding for staff and 
their support needed to carry out mandated new tasks under 
the Phase II, Phase liB, and Phase V Rule. These tasks 
include: 

• Regulation development and implementation 

0 Technical assistance to all waterworks 

0 Internal and external training 

e Determining performance evaluations 

Funding Source 

The funds to meet the above agency costs will come from the 
fees collected under the Waterworks Operations Fee 
Regulation (VR 355-18-014) adopted by the Board of Health 
as authorized under§§ 32.1-170 and 32.1-171.1. 

Small Business Impact 

Costs to small businesses would be limited to those of being a 
consumer connected to a waterworks, or those of being a 
waterworks owner. Opportunities for small businesses would 
include commercial laboratories, contract operation and 
maintenance or waterworks, data management, record 
keeping and billing for waterworks and water treatment 
equipment sales and service. 

Summary: 

The Virginia Department of Health is the delegated state 
agency for primary enforcement authority (primacy) for 
the federal Safe Drinking Water Act and must meet 
certain United States Environmental Protection Agency 
mandates to retain this authority. These proposed 
amendments to the existing Waterworks Regulations 
incorporate the federal Safe Drinking Water Act Phase If, 
Phase 118, and Phase V Rules. These amendments 
consist of maximum contaminant levels, reporting, public 
notification, treatment technique and monitoring 
requirements for 13 new volatile organic chemicals, four 
revised and 24 new synthetic organic chemicals, three 
revised and nine new inorganic chemicals, and 11 new 
unregulated chemicals. These regulations follow the 
United States Environmental Protection Agency's 
standardized monitoring requirements with a nine-year 
compliance cycle broken into three three-year compliance 
periods. The monitoring requirements also define the 
locations and frequency with which the waterworks 
owners must comply The amendments conform the 
state program to federal taw and should avoid duplicative 
enforcement action by the United States Environmental 
Protection Agency under federal law. 

VA.R. Doc. No. R95-360A; Filed March 15,1995, 11:49 a.m. 
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DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title of Regulation: VR 394-01-21. Virginia Uniform 
Statewide Building Code, Volume I - New Construction 
Codel1993. 

Statutory Authority: § 36-99.10:1 of the Code of Virginia. 

Public Hearing Date: April17, 1995-10 a.m. 
Written comments may be submitted through June 2, 
1995. 

(See Calendar of Events section 
for additional information) 

Basis: Pursuant to § 15.1-491.03 of the Code of Virginia, any 
local governing body may enforce building regulations relating 
to the installation of acoustical treatment measures in 
residential buildings and structures in areas near airports. 
The Board of Housing and Community Development is 
mandated in § 36-99.10:1 of the Code of Virginia to 
promulgate the building regulations relating to those 
acoustical treatment measures. 

Purpose: The board has concluded that the contemplated 
regulation is essential and must be promulgated in order to 
comply with the General Assembly's mandate. The regulation 
under consideration will allow the construction of residential 
buildings in close proximity to airports, to provide a 
reasonable degree of comfort for occupants and will also 
permit development and growth of residential areas in 
harmony among developers and airport authorities. The 
regulation will also enhance Virginia's efforts to protect the 
operational capability of Virginia's military and civilian 
airfields. 

Substance: This proposed regulation is identical to the 
regulation adopted by the board in October of 1994 as an 
emergency. The regulation will allow construction of 
residential buildings adjacent to airports that will provide a 
degree of noise abatement and will permit development in 
harmony with airport operations. It also specifies standards 
(e.g., minimum sound transmission and acoustical isolation 
requirements) for reducing noise levels in new residential 
buildings and structures located in zones near civil and 
military airports. 

Under the enabling legislation, a local governing body may 
enforce the airport noise abatement regulations for 
construction of new residential buildings and structures within 
its jurisdiction, located in close proximity to airports. 

Issues: The primary advantage of this regulatory action is the 
regulations will establish minimum performance standards of 
maximum interior noise level allowed in construction of new 
residential buildings located in areas identified by local 
governments that are adjacent to airports, thus providing a 
degree of occupant comfort from aircraft noise in such 
buildings. The primary disadvantage of this regulatory action 
is the associated increase of the costs of construction for 
buildings in higher noise level zones. The proposed regulation 
will benefit the public and localities, with adjacent airports, by 
improving their relationships with the airports. 

Monday, April 3, 1995 
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Estimated Impact: The agency has no way of estimating the 
impact of this regulation because it has no way to determine 
the number of localities that will opt to enforce this regulation 
and the numbers generated from such assumptions would be 
meaningless in light of the General Assembly's mandate. 

Summary: 

This amendment provides, in the Uniform Statewide 
Building Code, building regulations for installation of 
acoustical treatment measures for construction of 
residential buildings and structures, or portions thereof, in 
areas affected by above average noise levels, from 
aircraft, due to their proximity to flight operations at 
nearby airports. The enforcement of these amendments 
is on a local option basis. 

VR 394-01-21. Virginia Uniform Statewide Building Code, 
Volume I- New Construction Code/1993. 

CHAPTER 1. 
ADOPTION, ADMINISTRATION AND ENFORCEMENT. 

SECTION 400.0. 
GENERAL. 

4 00.1. Title. These regulations shall be known as Volume I -
New Construction Code of the 1993 edition of the Virginia 
Uniform Statewide Building Code. Except as otherwise 
indicated, USBC, and code, as used herein, shall mean 
Volume I - New Construction Code of the 1993 edition of the 
Virginia Uniform Statewide Building Code. 

Note: See Volume II - Building Maintenance Code for 
maintenance regulations applying to existing buildings. 

100.2. Authority. The USBC is adopted under authority 
granted the Board of Housing and Community Development 
by the Uniform Statewide Building Code Law, Chapter 6 (§ 
36-97 et seq.) ofTitle 36 of the Code of Virginia. 

100.3. Purpose and scope. The purpose of the USBC is to 
ensure safety to life and property from all hazards incident to 
building design, construction, use, repair, removal or 
demolition. Buildings shall be permitted to be constructed at 
the least possible cost consistent with nationally recognized 
standards for health, safety, energy conservation, water 
conservation, adequate egress facilities, sanitary equipment, 
light and ventilation, fire safety, structural strength, and 
physically handicapped and aged accessibility. As prov'1ded in 
the Uniform Statewide Building Code Law, Chapter 6 (§ 36-97 
et seq.) of Title 36 of the Code of Virginia, the USBC 
supersedes the building codes and regulations ofthe counties, 
municipalities and other political subdivisions and state 
agencies, relating to any construction, reconstruction, 
alterations, conversion, repair or use of buildings and 
installation of equipment therein. The USBC does not 
supersede zoning ordinances or other land use controls that 
do not effect the manner of construction or materials to be 
used in the construction, alteration or repair of a building. 

100.4. Adoption. The 1993 edition of the USBC was adopted 
by order of the Board of Housing and Community 
Development on December 13, 1993. This order was 
prepared according to requirements of the Administrative 

Process Act. The order is maintained as part of the records of 
the Department of Housing and Community Development, 
and is available for public inspection. 

100.5. Effective date. The 1993 edition of the USBC shall 
become effective on April1, 1994. 

100.6. Application. The USBC shall apply to all buildings, 
structures and associated equipment which are constructed, 
altered, repaired or converted in use after April 1, 1994. 
Buildings and structures that were designed within one year 
prior to April 1, 1994, shall be subject to the previous edition 
of the code provided that the permit application is submitted 
by April 1, 1995. This provision shall also apply to 
subsequent amendments to this edition of the code based on 
the effective date of the amendments. 

100.6.1. Industrialized buildings and manufactured homes. 
Industrialized buildings registered under the Virginia 
Industrialized Building Safety Law and manufactured homes 
labeled under the Federal Manufactured Housing Construction 
and Safety Standards shall be exempt from the USBC; 
however, the building official shall be responsible for issuing 
permits, inspecting the site work and installation of 
industrialized buildings and manufactured homes, and issuing 
certificates of occupancy for such buildings when all work is 
completed satisfactorily. 

100.7. Exemptions. The following buildings, structures and 
equipment are exempted from the requirements of the USBC: 

1. Farm buildings and structures not used for residential 
purposes; however, such buildings and structures lying 
within a flood plain or in a mudslide-prone area shall be 
subject to the applicable flood proofing or mudslide 
regulations. 

2. Equipment installed by a provider of publicly regulated 
utility service and electrical equipment used for radio and 
television transmission. The exempt equipment shall be 
under the exclusive control of the public service agency 
and located on property by established rights; however, 
the buildings, including their service equipment, housing 
such public service agencies shall be subject to the 
USBC. 

3. Manufacturing and processing machines and the 
following service equipment: 

a. All electrical equipment connected after the last 
disconnecting means. 

b. All plumbing appurtenance connected after the 
last shutoff valve or backflow protection device. 

c. All plumbing appurtenance connected before the 
equipment drain trap. 

d. All gas piping and equipment connected after the 
outlet shutoff valve. 

4. Parking lots and sidewalks; however, parking lots and 
sidewalks which form part of an accessible route, as 
defined by the Americans With Disabilities Act 
Accessibility Guidelines shall comply with the 
requirements of Chapter 11. 
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5. Recreational equipment such as swing sets, sliding 
boards, climbing bars, jungle gyms, skateboard ramps, 
and similar equipment when such equipment is a 
residential accessory use not regulated by the Virginia 
Amusement Device Regulations. 

SECTION 101.0. 
REFERENCE STANDARDS AND AMENDMENTS. 

1 01.1. Adoption of model codes and standards. The 
following model building codes and all portions of other model 
codes and standards that are referenced in this Code are 
hereby adopted and incorporated in the USBC. Where 
differences occur between provisions of the USBC and the 
referenced model codes or standards, the provisions of the 
USBC shall apply. Where differences occur between the 
technical provisions of the model codes and their referenced 
standards, the provisions of the model code shall apply. 

The referenced model codes are: 

THE BOCA NATIONAL BUILDING CODE/1993 EDITION 

(also referred to herein as BOCA Code) 

Published by: 

Building Officials and Code Administrators International, 
Inc. 

4051 West Flossmoor Road 

Country Club Hills, Illinois 60478-5795 

Telephone No. (708) 799-2300 

Note: The following major subsidiary model codes are 
among those included by reference as part of the BOCA 
National Building Code/1993 Edition: 

BOCA National Plumbing Code/1993 Edition 

BOCA National Mechanical Code/1993 Edition 

NFiPA National Electrical Code/1993 Edition 

The permit applicant shall have the option to select as an 
acceptable alternative for detached one and two family 
dwellings and one family townhouses not more than three 
stories in height and their accessory structures the following 
standard: 

CABO ONE AND TWO FAMILY DWELLING CODE/1992 
EDITION and 1993 Amendments (also referred to herein 
as One and Two Family Dwelling Code) Jointly published 
by: 

Building Officials and Code Administrators International, 
Inc. 

Southern Building Code Congress International, Inc. and 

International Conference of Building Officials. 

101.2. General administrative and enforcement amendments 
to referenced codes. All requirements of the referenced model 
codes that relate to fees, permits, certification of fitness, 
unsafe notices, unsafe conditions, maintenance, disputes, 
condemnation, inspections, existing buildings, existing 
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structures, certification of compliance, approval of plans and 
specifications and other procedural, administrative and 
enforcement matters are deleted and replaced by the 
provisions of Chapter 1 of the USBC. 

Note: The purpose of this provision is to eliminate 
overlap, conflict and duplication by providing a single 
standard for administration and ·enforcement of the 
USBC. 

101.3. Amendments to the BOCA Code. The amendments 
noted in Addendum 1 of the USBC shall be made to the 
specified chapters and sections of the BOCA National 
Building Code/1993 Edition for use as part of the USBC. 

101.4. Amendments to the One and Two Family Dwelling 
Code. The amendments noted in Addendum 2 of the USBC 
shall be made to the indicated chapters and sections of the 
One and Two Family Dwelling Code/1992 Edition and 1993 
Amendments for use as part of the USBC. 

SECTION 102. 0. 
LOCAL BUILDING DEPARTMENTS. 

102.1. Responsibility of local governments. Enforcement of 
the USBC Volume I shall be the responsibility of the local 
building department in accordance with§ 36-105 of the Code 
of Virginia. Whenever a local government does not have such 
a building department, it shall enter into an agreement with 
another local government or with some other agency, or a 
state agency approved by the Virginia Department of Housing 
and Community Development for such enforcement. The 
local building department and its employees may be 
designated by such names or titles as the local government 
considers appropriate. 

1 02.2. Building official. Each local building department shall 
have an executive official in charge, hereinafter referred to as 
the building official. 

102.2.1. Appointment. The building official shall be 
appointed in a manner selected by the local government 
having jurisdiction. After appointment, he shall not be 
removed from office except for cause after having been 
afforded a full opportunity to be heard on specific and relevant 
charges by and before the appointing authority. The local 
government shall notify the Training and Certification Office 
within 30 days of the appointment or release of the building 
official. A Virginia certified building official shall complete an 
orientation course approved by the Department of Housing 
and Community Development within 90 days after 
appointment. A building official not certified by Virginia shall 
attend the core program of the Virginia Building Code 
Academy, or an approved regional academy, within 90 days 
after appointment. 

102.2.2. Qualifications. The building official shall have at 
least five years of building experience as a licensed 
professional engineer or architect, building inspector, 
contractor or superintendent of building construction, with at 
least three years in responsible charge of work, or shall have 
any combination of education and experience which would 
confer equivalent knowledge and ability. The building official 
shall have general knowledge of sound engineering practice in 
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respect to the design and construction of buildings, the basic 
principles of fire prevention, the accepted requirements for 
means of egress and the installation of elevators and other 
service equipment necessary for the health, safety and 
general welfare of the occupants and the public. The local 
governing body may establish additional qualification 
requirements. 

102.2.3. Certification. The building official shall be certified in 
accordance with Part Ill of the Virginia Certification Standards 
(VR 394-01-2) within three years after the date of 
employment. 

Exception: An individual employed as the building official 
in any locality in Virginia prior to April 1, 1983, shall be 
exempt from certification while employed as the building 
official in that jurisdiction. This exemption shall not apply 
to subsequent employment as the building official in 
another jurisdiction. 

102.3. Qualifications of technical assistants. A technical 
assistant shall have at least three years of experience in 
general building construction. Any combination of education 
and experience which would confer equivalent knowledge and 
ability shall be deemed to satisfy this requirement. The local 
governing body may establish additional qualification 
requirements. 

102.3.1. Certification of technical assistants. Any person 
employed by, or under contract to, a local governing body for 
determining compliance with the USBC shall be certified in his 
trade field within three years after the date of employment in 
accordance with Part Ill of the Virginia Certification Standards 
(VR 394-01-2). 

Exception: An individual employed as the building, 
electrical, plumbing, mechanical, fire protection systems 
inspector or plans examiner in Virginia prior to March 1, 
1988, shall be exempt from certification while employed 
as the technical assistant in that jurisdiction. This 
exemption shall not apply to subsequent employment as 
a technical assistant in another jurisdiction. 

1 02.4. Relief from personal responsibility. The local building 
department personnel shall not be personally liable for any 
damages sustained by any person in excess of the policy 
limits of errors and omissions insurance, or other equivalent 
insurance obtained by the locality to insure against any action 
that may occur to persons or property as a result of any act 
required or permitted in the discharge of official duties while 
assigned to the department as employees. The building 
official or subordinates shall not be personally liable for costs 
in any action, suit or proceedings that may be instituted in 
pursuance of the provisions of the USBC as a result of any act 
required or permitted in the discharge of official duties while 
assigned to the department as employees, whether or not said 
costs are covered by insurance. Any suit instituted against 
any officer or employee because of an act performed by that 
officer or employee in the discharge of official duties and 
under the provisions of the USBC may be defended by the 
department's .legal representative. 

102.5. Control of conflict of interests. The minimum 
standards of conduct for building officials and technical 
assistants shall be in accordance with the provisions of the 
State and Local Government Conflict of Interests Act, Chapter 
40.1 (§ 2.1-639.1 et seq.) ofTitle 2.1 of the Code of Virginia. 

SECTION 103.0. 
DUTIES AND POWERS OF THE BUILDING OFFICIAL 

1 03.1. General. The building official shall enforce the 
provisions of the USBC as provided herein and as interpreted 
by the State Building Code Technical Review Board in 
accordance with § 36-118 of the Code of Virginia. 

103.2. Modifications. The building official may grant 
modifications to any of the provisions of the USBC upon 
application by the owner or the owner's agent provided the 
spirit and intent of the USBC are observed and public health, 
welfare and safety are assured. 

Note: The current editions of many nationally recognized 
model codes and standards are referenced by the 
Uniform Statewide Building Code. Future amendments 
do not automatically become part of the USBC; however, 
the building official should give consideration to such 
amendments in deciding whether a requested 
modification should be granted. See State Building Code 
Technical Review Board Interpretation Number 64/81 
issued November 16, 1984. 

1 03.2.1. Supporting data. The building official may require 
the application to include architectural and engineering plans 
and specifications that include the seal of a professional 
engineer or architect. The building official may also require 
and consider a statement from a professional engineer, 
architect or other competent person as to the equivalency of 
the proposed modification. 

103.2.2. Records. The application for modification and the 
final decision of the building official shall be in writing and 
shall be officially recorded with the copy of the certificate of 
use and occupancy in the permanent records of the local 
building department. 

1 03.3. Delegation of duties and powers. The building official 
may delegate duties and powers subject to any limitations 
imposed by the local government, but shall be responsible 
that any powers and duties delegated are carried out in 
accordance with the USBC. 

1 03.4. Department records. The building official shall keep 
records of applications received, permits and certificates 
issued, reports of inspections, notices and orders issued and 
such other matters as directed by the local government. A 
copy of the certificate of use and occupancy and a copy of 
any modification of the USBC issued by the building official 
shall be retained in the official records, as long as the building 
to which it relates remains in existence. Other records may 
be disposed of in accordance with the provisions of the 
Virginia Public Records Act(§ 42.1-76 et seq. of the Code of 
Virginia), (i) after one year in the case of buildings under 
1,000 square feet in area and one and two family dwellings of 
any area, or (ii) after three years in the case of all other 
buildings. 
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SECTION 104.0. 
FEES. 

104.1. Fees. Fees may be levied by the local governing body 
in order to defray the cost of enforcement and appeals in 
accordance with§ 36-105 of the Code of Virginia. 

104.2. When payable. A permit shall not be issued until the 
fees prescribed by the local government have been paid to the 
authorized agency of the jurisdiction, nor shall an amendment 
to a permit be approved until any required additional fee has 
been paid. The local government may authorize delayed 
payment of fees. 

104.3. Fee schedule. The local government shall establish a 
fee schedule. The schedule shall incorporate unit rates which 
may be based on square footage, cubic footage, cost of 
construction or other appropriate criteria. 

104.4. Refunds. In the case of a revocation of a permit or 
abandonment or discontinuance of a building project, the local 
government shall provide fee refunds for the portion of the 
work which was not completed. 

1 04.5. Fee levy. Local governing bodies shall charge each 
permit applicant an additional 1.0% of the total fee for each 
building permit. This additional1.0% levy shall be transmitted 
quarterly to the Department of Housing and Community 
Development and shall be used to support the training 
programs of the Virginia Building Code Academy. 

Exception: Localities which maintain training academies 
that are accredited by the Department of Housing and 
Community Development may retain such levy. 

104.5.1. Levy adjustment. The Board of Housing and 
Community Development shall annually review the 
percentage of this levy and may adjust the percentage not to 
exceed 1.0%. The annual review shall include a study of the 
operating costs for the previous year's Building Code 
Academy, the current balance of the levy collected, and the 
operational budget projected tor the nex1 year of the Building 
Code Academy. 

104.5.2. Levy cap. Annual collections of this levy which 
exceed $500,000, or any unobligated fund balance greater 
than one-third of that fiscal year's collections shall be credited 
against the levy to be collected in the nex1 fiscal year. 

SECTION 105. 0. 
APPLICATION FOR CONSTRUCTION PERMIT. 

1 05.1. When permit is required. Written application shall be 
made to the building official when a construction permit is 
required. A permit shall be issued by the building official 
before any of the following actions subject to the USBC may 
be commenced: 

1. Constructing, enlarging, altering, repairing, or 
demolishing a building or structure. 

2. Changing the use of a building either within the same 
use group or to a different use group when the new use 
requires greater degrees of structural strength, fire 
protection, exit facilities, ventilation or sanitary provisions. 
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3. Installing or altering any equipment which is regulated 
by this code. 

4. Removing or disturbing any asbestos containing 
materials during demolition, alteration, renovation of or 
additions to buildings or structures. 

Exceptions: 

1. Ordinary repairs which do not involve any violation of 
the USBC shall be exempt from this provision. Ordinary 
repairs shall not include the removal, addition or 
relocation of any wall or partition, or the removal or 
cutting of any structural beam or bearing support, or the 
removal, addition or relocation of any parts of a building 
affecting the means of egress or exit requirements. 
Ordinary repairs shall not include the removal, 
disturbance, encapsulation, or enclosure of any asbestos 
containing material. Ordinary repairs shall not include 
additions, alterations, replacement or relocation of the 
plumbing, mechanical, or electrical systems, or other 
work affecting public health or general safety. The term 
"ordinary repairs" shall mean the replacement of the 
following materials with like materials: 

a. Painting. 

b. Roofing when not exceeding 100 square feet of 
roof area. 

c. Glass when not located within specific hazardous 
locations as defined in Section 2405.2 of the BOCA 
Code and all glass repairs in Use Group R-3 and R-4 
buildings. 

d. Doors, except those in fire-rated wall assemblies 
or exitways. 

e. Floor coverings and porch flooring. 

f. Repairs to plaster, interior tile work, and other wall 
coverings. 

g. Cabinets installed in residential occupancies. 

h. Wiring and equipment operating at less than 50 
volts. 

2. A permit is not required to install wiring and equipment 
which operates at less than 50 volts provided the 
installation is not located in a noncombustible plenum, or 
is not penetrating a fireresistance rated assembly. 

3. Detached utility sheds 150 square feet or less in area 
and eight feet six inches or less in wall height when 
accessory to any Use Group building except Use Groups 
Hand F. 

105.1.1. Authorization of work. The building official may 
authorize work to commence pending receipt of written 
application. 

105.2. Who may apply for a permit. Application for a permit 
shall be made by the owner or lessee of the building or agent 
of either, or by the licensed professional engineer, architect, 
contractor or subcontractor (or their respective agents) 
employed in connection with the proposed work. If the 

Monday, April 3, 1995 

2185 



Proposed Regulations 

application is made by a professional engineer, architect, 
contractor or subcontractor (or any of their respective agents), 
the building official shall verify that the applicant is either 
licensed to practice in Virginia, or is exempt from licensing 
under the Code of Virginia. The full names and addresses of 
the owner, lessee and the applicant, and of the responsible 
officers if the owner or lessee is a corporate body, shall be 
stated in the application. The building official shall accept and 
process permit applications through the mail. The building 
official shall not require the permit applicant to appear in 
person. 

105.3. Form of application. The application for a permit shall 
be submitted on forms supplied by the building official. 

1 05.4. Description of work. The application shall contain a 
general description of the proposed work, its location, the use 
of all parts of the building, and of all portions of the site not 
covered by the building, and such additional information as 
may be required by the building official. 

105.5. Plans and specifications. The application for the 
permit shall be accompanied by not less than two copies of 
specifications and of plans drawn to scale, with sufficient 
clarity and dimensional detail to show the nature and 
character of the work to be performed. Such plans and 
specifications shall include the seal and signature of the 
architect or engineer under whose supervision they were 
prepared, or if exempt under the provisions of state law, shall 
include the name, address, and occupation of the individual 
who prepared them. When quality of materials is essential for 
conformity to the USBC, specific information shall be given to 
establish such quality. In cases where such plans and 
specifications are exempt under state law, the building official 
may require that they include the signature and seal of a 
professional engineer or architect 

Exceptions: 

1. The building official may waive the requirement for 
filing plans and specifications when the work involved is 
of a minor nature. 

2. Detailed plans may be waived by the building official 
for buildings in Use Group R-4, provided specifications 
and outline plans are submitted which satisfactorily 
indicate compliance with the USBC. 

Note: Information on the types of construction exempted 
from the requirement for a professional engineer's or 
architect's seal and signature is included in Addendum 9. 

105.5.1. Site plan. The application shall also contain a site 
plan showing to scale the size and location of all the proposed 
new construction and all existing buildings on the site, 
distances from lot lines, the established street grades and the 
proposed finished grades. The building official may require 
that the application contain the elevation of the lowest floor of 
the building. It shall be drawn in accordance with an accurate 
boundary line survey. In the case of demolition, the site plan 
shall show all construction to be demolished and the location 
and size of all existing buildings and construction that are to 
remain on the site. In the case of alterations, renovations, 

repairs and installation of new equipment, the building official 
may waive submission of the site plan or any parts thereof. 

105.6. Plans review. The building official shall examine all 
plans and applications for permits within a reasonable time 
after filing. If the application or the plans do not conform to 
the requirements of the USBC, the building official shall reject 
such application in writing, stating the reasons for rejection. 
Any plan review comments requiring additional information, 
engineering details, or stating reasons for rejection of plans 
and specifications, shall be made in writing either by letter or 
a plans review form from the building official's office, in 
addition to notations or markings on the plans. 

105.7. Approved plans. The building official shall stamp 
"Approved" or provide an endorsement in writing on both sets 
of approved plans and specifications. One set of such 
approved plans shall be retained by the building official. The 
other set shall be kept at the building site, open to inspection 
by the building official at all reasonable times. 

105.8. Approval of partial plans. The building official may 
issue a permit for the construction of foundations or any other 
part of a building before the plans and specifications for the 
entire building have been submitted, provided adequate 
information and detailed statements have been filed indicating 
compliance with the pertinent requirements of the USBC. The 
holder of such permit for the foundations or other part of a 
building shall proceed with construction operations at the 
holder's risk, and without assurance that a permit for the 
entire building will be granted. 

1 05.9. Engineering details. The building official may require 
adequate details of structural, mechanical, plumbing, and 
electrical work to be filed, including computations, stress 
diagrams and other essential technical data. All engineering 
plans and computations shall include the signature of the 
professional engineer or architect responsible for the design. 
For buildings more than two stories in height, the building 
official may require that plans indicate where floor 
penetrations will be made for pipes, wires, conduits, and other 
components of the electrical, mechanical and plumbing 
systems. The plans shall show the material and methods for 
protecting such openings so as to maintain the required 
structural integrity, fireresistance ratings, and firestopping 
affected by such penetrations. 

105.1 0. Asbestos inspection in buildings to be renovated or 
demolished. A local building department shall not issue a 
building permit allowing a building to be renovated or 
demolished until the local building department receives a 
certification from the owner or his agent that the affected 
portions of the building have been inspected for the presence 
of asbestos by an individual licensed to perform such 
inspections pursuant to§ 54.1-503 of the Code of Virginia and 
that no asbestos-containing materials were found or that 
appropriate response actions will be undertaken in 
accordance with the requirements of the Clean Air Act 
National Emission Standard for the Hazardous Air Pollutant 
(NESHAPS) (40 CFR 61, Subpart M), and the asbestos 
worker protection requirements established by the U.S. 
Occupational Safety and Health Administration for 
construction workers (29 CFR 1926.58). Local educational 
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agencies that are subject to the requirements established by 
the Environmental Protection Agency under the Asbestos 
Hazard Emergency Response Act (AHERA) shall also certify 
compliance with 40 CFR 763 and subsequent amendments 
thereto. 

Exceptions: The provisions of this section shall not apply 
to single-family dwellings or residential housing with four 
or fewer units unless the renovation or demolition of such 
buildings is for commercial or public development 
purposes. The provisions of this section shall not apply if 
the combined amount of regulated asbestos-containing 
material involved in the renovation or demolition is less 
than 260 linear feet on pipes or less than 160 square feet 
on other facility components or less than 35 cubic feet off 
facility components where the length or area could not be 
measured previously. 

105.10.1. Replacement of roofing, floorcovering, or siding 
materials. To meet the inspection requirements of Section 
105.10 except with respect to schools, asbestos inspection of 
renovation projects consisting only of repair or replacement of 
roofing, floorcovering, or siding materials may be satisfied by: 

1. A statement that the materials to be repaired or 
replaced are assumed to contain asbestos and that 
asbestos installation, removal, or encapsulation will be 
accomplished by a licensed asbestos contractor or a 
licensed asbestos roofing, flooring, siding contractor; or 

2. A certification by the owner that sampling of the 
material to be renovated was accomplished by an RFS 
inspector as defined in§ 54.1-500 of the Code of Virginia 
and analysis of the sample showed no asbestos to be 
present. 

105.1 0.2. Reoccupancy. An abatement area shall not be 
reoccupied until the building official receives certification from 
the owner that the response actions have been completed and 
final clearances have been measured. The final clearance 
levels for reoccupancy of the abatement area shall be 0.01 or 
fewer asbestos fibers per cubic centimeter if determined by 
Phase Contrast Microscopy analysis (PCM) or 70 or fewer 
structures per square millimeter if determined by 
Transmission Electron Microscopy analysis (TEM). 

105.11. Amendments to application. Amendments to plans, 
specifications or other records accompanying the application 
for permit may be filed at any time before completion of the 
work for which the permit is issued. Such amendments shall 
be considered part of the original application and shall be filed 
as such. 

105.12. Time limitation of application. An application for a 
permit for any proposed work shall be considered to have 
been abandoned six months after notification by the building 
official that the application is defective unless the applicant 
has diligently sought to resolve any problems that are 
delaying issuance of the permit; except that for reasonable 
cause, the building official may grant one or more extensions 
of time. 
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SECTION 1 06.0. 
PROFESSIONAL ENGINEERING AND ARCHITECTURAL 

SERVICES. 

106.1. Special professional services; when required. The 
building official may require representation by a professional 
engineer or architect for buildings and structures which are 
subject to special inspections as required by Section 1705.0. 

106.2. Attendant fees and costs. All fees and costs related to 
the performance of special professional services shall be the 
responsibility of the building owner. 

SECTION 107.0. 
APPROVAL OF MATERIALS AND EQUIPMENT. 

1 07.1. Approval of materials; basis of approval. The building 
official shall require that sufficient technical data be submitted 
to substantiate the proposed use of any material, equipment, 
device or assembly. If it is determined that the evidence 
submitted is satisfactory proof of performance for the use 
intended, the building official may approve its use subject to 
the requirements of the USBC. In determining whether any 
material, equipment, device or assembly complies with the 
USBC, the building official shall approve items listed by 
nationally recognized independent testing laboratories or may 
consider the recommendations of engineers and architects 
licensed in this state. 

107.2. Used materials and equipment. Used materials, 
equipment and devices may be used provided they have been 
reconditioned, tested or examined and found to be in good 
and proper working condition and approved for use by the 
building official. 

1 07.3. Approved materials and equipment. All materials, 
equipment, devices and assemblies approved for use by the 
building official shall be constructed and installed in 
accordance with the conditions of such approval. 

SECTION 108.0. 
INTERAGENCY COORDINATION- FUNCTIONAL DESIGN. 

108.1. Functional design approval. Pursuant to § 36-98 of 
the Code of Virginia, certain state agencies have statutory 
authority to approve functional design and operation of 
building related activities not covered by the USBC. The 
building official may refuse to issue a permit until the 
applicant has supplied certificates of functional design 
approval from the appropriate state agency or agencies. 
State agencies with functional design approval are listed in 
Addendum 4. For purposes of coordination, the local 
governing body may require reports to the building official by 
other departments as a condition for issuance of a building 
permit or certificate of use and occupancy. Such reports shall 
be based upon review of the plans or inspection of the project 
as determined by the local governing body. 

SECTION 109.0. 
CONSTRUCTION PERMITS. 

1 09.1. Issuance of permits. If the building official is satisfied 
that the proposed work conforms to the requirements of the 
USBC and all applicable laws and ordinances, a permit shall 
be issued as soon as practicable. The building official may 
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authorize work to commence prior to the issuance of the 
permit. 

109.2. Signature on permit. The signature of the building 
official or authorized representative shall be attached to every 
permit. 

109.3. Separate or combined permits. Permits for two or 
more buildings on the same lot may be combined. Permits 
for the installation of equipment such as plumbing, electrical 
or mechanical systems may be combined with the structural 
permit or separate permits may be required for the installation 
of each system. Separate permits may also be required for 
special construction considered appropriate by the local 
government. 

1 09.4. Annual permit. The building official may issue an 
annual permit for alterations to an already approved 
equipment installation. 

1 09.4.1. Annual permit records. The person to whom an 
annual permit is issued shall keep a detailed record of all 
alterations to an approved equipment installation made under 
such annual permit. Such records shall be accessible to the 
building official at all times or shall be filed with the building 
official when so requested. 

109.5. Posting of permit. A copy of the building permit shall 
be posted on the construction site for public inspection until 
the work is completed. 

109.6. Previous permits. No changes shall be required in the 
plans, construction or designated use of a building for which a 
permit has been properly issued under a previous edition of 
the USBC, provided the permit has not been revoked or 
suspended in accordance with Section 109.7 or 1 09.8. 

109. 7. Revocation of permits. The building official may 
revoke a permit or approval issued under the provisions of the 
USBC in case of any false statement or misrepresentation of 
fact in the application or on the plans on which the permit or 
approval was based. 

109.8. Suspension of permit. Any permit issued shall 
become invalid if work on the site authorized by the permit is 
not commenced within six months after issuance of the 
permit, or if the authorized work on the site is suspended or 
abandoned for a period of six months after the time of 
commencing the work; however, permits issued for building 
equipment such as plumbing, electrical and mechanical work 
shall not become invalid if the building permit is still in effect. 
It shall be the responsibility of the permit applicant to prove to 
the building official that work has not been suspended or 
abandoned. Upon written request the building official may 
grant one or mOre extensions of time not to exceed six months 
per ex1ension. 

109.9. Compliance with code. The permit shall be a license 
to proceed with the work in accordance with the application 
and plans for which the permit has been issued and any 
approved amendments thereto and shall not be construed as 
authority to omit or amend any of the provisions of the USBC, 
except by modification pursuant to Section 1 03.2. 

SECTION 11 0.0. 
INSPECTIONS. 

110.1. Right of entry. The building official may inspect 
buildings for the purpose of enforcing the USBC in 
accordance with the authority granted by § 36-105 of the 
Code of Virginia. The building official and assistants shall 
carry proper credentials of office when inspecting buildings 
and premises in the performance of duties under the USBC. 

Note: Section 36-105 of the Code of Virginia provides, 
pursuant to enforcement of the USBC, that any building 
may be inspected at any time before completion. It also 
permits local governments to provide for the reinspection 
of buildings. 

110.2. Preliminary inspection. Before issuing a permit, the 
building official may examine all buildings and sites for which 
an application has been filed for a permit to construct, 
enlarge, alter, repair, remove, demolish or change the use 
thereof. 

110.3. Minimum inspections. Inspections shall include but 
are not limited to the following: 

1. The bottom of footing trenches after all reinforcement 
steel is set and before any concrete is placed. 

2. The installation of piling. The building official may 
require the installation of pile foundations be supervised 
by the owner's professional engineer or architect or by 
such professional service as approved by the building 
official. 

3. Reinforced concrete beams, or columns and slabs 
after all reinforcing is set and before any concrete is 
placed. 

4. Structural framing and fastenings prior to covering 
with concealing materials. 

5. All electrical, mechanical and plumbing work prior to 
installation of any concealing materials. 

6. Required insulating materials before covering with any 
materials. 

7. Upon completion of the building, and before issuance 
of the certificate of use and occupancy, a final inspection 
shall be made to ensure that any violations have been 
corrected and all work conforms with the USBC. 

110.3.1. Special inspections. Special inspections required by 
this code shall be limited to only those required by Section 
1705.0. 

11 0.4. Notification by permit holder. It shall be the 
responsibility of the permit holder or the permit holder's 
representative to notify the building official when the stages of 
construction are reached that require an inspection under 
Section 110.3 and to confirm continuation of work per Section 
109.8 or for other inspections as directed by the building 
official. All ladders, scaffolds and test equipment required to 
complete an inspection or test shall be provided by the 
property owner, permit holder or their representative. 
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110.5. Inspections to be prompt. The building official shall 
respond to inspection requests without unreasonable delay. 
The building official shall approve the work in writing or give 
written notice of defective work to the permit holder or the 
agent in charge of the work. Such defects shall be corrected 
and reinspected before any work proceeds that would conceal 
them. 

Note: A reasonable response time should normally not 
exceed two working days. 

11 0.6. Approved inspection agencies. The building official 
may accept reports from individuals or inspection agencies 
which satisfy qualifications and reliability requirements, and 
shall accept such reports under circumstances where the 
building official is unable to make the inspection by the end of 
the following working day. Inspection reports shall be in 
writing and shall be certified by the individual inspector or by 
the responsible officer when the report is from an agency. An 
identifying label or stamp permanently affixed to the product 
indicating that factory inspection has been made shall be 
accepted instead of the written inspection report, if the intent 
or meaning of such identifying label or stamp is properly 
substantiated. 

110.7. In-plant inspections. When required by the provisions 
of this code, materials or assemblies shall be inspected at the 
point of manufacture or fabrication. The building official shall 
require the submittal of an evaluation report of each 
prefabricated assembly, indicating the complete details of the 
assembly, including a description of the assembly and its 
components, the basis upon which the assembly is being 
evaluated, test results, and other data as necessary for the 
building official to determine conformance with this code. 

110.8. Coordination with other agencies. The building official 
shall cooperate with fire, health and other state and local 
agencies having related maintenance, inspection or functional 
design responsibilities, and shall coordinate required 
inspections for new construction with the local fire official 
whenever the inspection involves provisions of the BOCA 
National Fire Prevention Code. 

SECTION 111.0. 
WORKMANSHIP. 

111.1. General. All construction work shall be performed and 
completed so as to secure the results intended by the USBC. 

SECTION 112.0. 
VIOLATIONS. 

112.1. Code violations prohibited. No person, firm or 
corporation shall construct, alter, extend, repair, remove, 
demolish or use any building or equipment regulated by the 
USBC, or cause same to be done, in conflict with or in 
violation of any of the provisions of the USBC. 

112.2. Notice of violation. The building official shall serve a 
notice of violation on the person responsible for the 
construction, alteration, extension, repair, removal, demolition 
or use of a building in violation of the provisions of the USBC, 
or in violation of plans and specifications approved 
:hereunder, or in violation of a permit or certificate issued 
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under the provisions of the USBC. Such order shall reference 
the code section that serves as the basis for the violation and 
direct the discontinuance and abatement of the violation. 
Such notice of violation shall be in writing and be served by 
either delivering a copy of the notice to such person by mail to 
the last known address, delivering the notice in person or by 
delivering it to and leaving it in the possession of any person 
in charge of the premises, or by posting the notice in a 
conspicuous place at the entrance door or accessway if such 
person cannot be found on the premises. 

112.3. Prosecution of violation. If the notice of violation is 
not complied with, the building official shall request, in writing, 
the legal counsel of the jurisdiction to institute the appropriate 
legal proceedings to restrain, correct or abate such violation 
or to require the removal or termination of the use of the 
building in violation of the provisions of the USBC. 
Compliance with a notice of violation notwithstanding, the 
building official may request legal proceedings be instituted 
for prosecution when a person, firm or corporation is served 
with three or more notices of violation within one calendar 
year for failure to obtain a required construction permit prior to 
commencement of work regulated under the USBC. 

112.4. Violation penalties. Violations are a misdemeanor in 
accordance with§ 36-106 of the Code of Virginia. Violators, 
upon conviction, may be punished by a fine of not more than 
$2,500. 

112.5. Abatement of violation. Conviction of a violation of the 
USBC shall not preclude the institution of appropriate legal 
action to require correction or abatement of the violation or to 
prevent other violations or recurring violations of the USBC 
relating to construction and use of the building or premises. 

SECTION 113. 0. 
STOP WORK ORDER. 

113.1. Notice to owner. When the building official finds that 
work on any building is being executed contrary to the 
provisions of the USBC or in a manner endangering the 
general public, an order may be issued to stop such work 
immediately. The stop work order shall be in writing. It shall 
be given to the owner of the property involved, or to the 
owner's agent, or to the person doing the work. It shall state 
the conditions under which work may be resumed. No work 
covered by a stop work order shall be continued after 
issuance, except under the conditions stated in the order. 

113.2. Application of order limited. The stop work order shall 
apply only to the work that was being executed contrary to the 
USBC or in a manner endangering the general public, 
provided other work in the area would not cause concealment 
of the work for which the stop work order was issued. 

SECTION 114.0. 
POSTING BUILDINGS. 

114.1. Use group and form of sign. Prior to its use, every 
building designed for Use Groups B, F, H, M or S shall be 
posted by the owner with a sign approved by the building 
official. It shall be securely fastened to the building in a 
readily visible place. It shall state the use group, the live load, 
the occupancy load, and the date of posting. 
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114.2. Occupant load in places of assembly. Every room 
constituting a place of assembly or education shall have the 
approved occupant load of the room posted on an approved 
sign in a conspicuous place, near the main exit from the 
room. Signs shall be durable, legible, and maintained by the 
owner or the owner's agent. Rooms or spaces which have 
multiple-use capabilities shall be posted for all such uses. 

114.3. Street numbers. Each structure to which a street 
number has been assigned shall have the number displayed 
so as to be readable from the public right of way. 

SECTION 115.0. 
CERTIFICATE OF USE AND OCCUPANCY. 

115.1. When required. Any building or structure constructed 
under this code shall not be used until a certificate of use and 
occupancy has been issued by the building official. Final 
inspection approval(s) shall serve as the certificate of use or 
occupancy for any addition or alteration to a building or 
structure which already has a valid certificate of use or 
occupancy. 

115.2. Temporary use and occupancy. The holder of a 
permit may request the building official to issue a temporary 
certificate of use and occupancy for a building, or part thereof, 
before the entire work covered by the permit has been 
completed. The temporary certificate of use and occupancy 
may be issued provided the building official determines that 
such portion or portions may be occupied safely prior to full 
completion of the building. 

115.3. Contents of certificate. When a building is entitled 
thereto, the building official shall issue a certificate of use and 
occupancy. The certificate shall state the purpose for which 
the building may be used in its several parts. When the 
certificate is issued, the building shall be deemed to be in 
compliance with the USBC. The certificate of use and 
occupancy shall specify the use group, the type of 
construction, the occupancy load in the building and all parts 
thereof, the edition of the USBC under which the building 
permit was issued, and any special stipulations, conditions 
and modifications. 

115.4. Changes in use and occupancy. A building hereafter 
changed from one use group to another, in whole or in part, 
whether or not a certificate of use and occupancy has 
heretofore been issued, shall not be used until a certificate for 
the changed use group has been issued. 

115.5. Existing buildings. A building constructed prior to the 
USBC shall not be prevented from continued use. The 
building official.shall issue a certificate of use and occupancy 
upon written request from the owner or the owner's agent, 
provided there are no violations of Volume II of the USBC and 
the use of the building has not been changed. 

115.6. Suspension or revocation of certificate of occupancy: 
The building official may suspend or revoke the certificate of 
occupancy for failure to correct repeated violations in 
apparent disregard for the provisions of the USBC. 

SECTION 116.0. 
APPEALS. 

116.1. Local Board of Building Code Appeals (BBCA). Each 
jurisdiction shall have a BBCA to hear appeals as authorized 
herein or it shall enter into an agreement with the governing 
body of another county or municipality or with some other 
agency, or a state agency approved by the Department of 
Housing and Community Development, to act on appeals. 
The BBCA shall also hear appeals under Volume II of the 
USBC, the Building Maintenance Code, if the jurisdiction has 
elected to enforce that code. The jurisdiction may have 
separate BBCAs provided that each BBCA complies with this 
section. An appeal case decided by a separate BBCA shall 
constitute an appeal in accordance with this section and shall 
be final unless appealed to the State Building Code Technical 
Review Board (TRB). 

116.2. Membership of BBCA The BBCA shall consist of at 
least five members appointed by the jurisdiction and having 
terms of office established by written policy. Alternate 
members may be appointed to serve in the absence of any 
regular members and, as such, shall have the full power and 
authority or the regular members. Regular and alternate 
members may be reappointed. Written records of current 
membership, including a record of the current chairman and 
secretary, shall be maintained in the office of the jurisdiction. 
In order to provide continuity, the terms of the members may 
be of different length so that less than half will expire in any 
one-year period. 

116.2.1. Chairman. The BBCA shall annually select one of 
its regular members to serve as chairman. In the event of the 
absence of the chairman at a hearing, the members present 
shall select an acting chairman. 

116.2.2. Secretary. The jurisdiction shall appoint a secretary 
to the BBCA to maintain a detailed record of all proceedings. 

116.3. Qualifications of BBCA members. BBCA members 
shall be selected by the jurisdiction on the basis of their ability 
to render fair and competent decisions regarding application 
of the USBC and shall, to the extent possible, represent 
different occupational or professional fields relating to the 
construction industry. Employees or officials of the 
jurisdiction shall not serve as members of the BBCA At least 
one member should be an experienced builder and one 
member a licensed professional engineer or architect. 

116.4. Disqualification of member. A member shall not hear 
an appeal in which that member has a conflict of interest in 
accordance with the State and Local Government Conflict of 
Interests Act, Chapter 40.1 (§ 2.1-639 et seq.) of Title 2.1 of 
the Code of Virginia. 

116.5. Application for appeal. The owner of a building or 
structure, the owner's agent or any other person involved in 
the design or construction of the building or structure may 
appeal a decision of the building official concerning the 
application of the USBC or his refusal to grant a modification 
to the provisions of the USBC covering the manner of 
construction or materials to be used in the erection, alteration 
or repair of that building or structure. The applicant shall 
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submit a written request for appeal to the BBCA within 90 
calendar days from the receipt of the decision to be appealed. 
The application shall contain the name and address of the 
owner of the building or structure and the person appealing if 
not the owner. A copy of the written decision of the building 
official shall be submitted along with the application for appeal 
and maintained as part of the record. The application shall be 
stamped or otherwise marked by the BBCA to indicate the 
date received. Failure to submit an application for appeal 
within the time limit established by this section shall constitute 
acceptance of the building official's decision. 

116.6. Notice of meeting. The BBCA shall meet within 30 
calendar days after the date of receipt of the application for 
appeal. Notice indicating the time and place of the hearing 
shall be sent to the parties in writing to the addresses listed on 
the application at least 14 calendar days prior to the date of 
the hearing. Less notice may be given if agreed upon by the 
applicant. 

116. 7. Hearing procedures. All hearings before the BBCA 
shall be open to the public. The appellant, the appellant's 
representative, the jurisdiction's representative and any 
person whose interests are affected shall be given an 
opportunity to be heard. The chairman shall have the power 
and duty to direct the hearing, rule upon the acceptance of 
evidence and oversee the record of all proceedings. 116.7.1. 
Postponement. When five members of the BBCA are not 
present to hear an appeal, either the appellant or the 
appellant's representative shall have the right to request a 
postponement of the hearing. The BBCA shall reschedule the 
appeal within 30 calendar days of the postponement 

116.8. Decision. The BBCA shall have the power to reverse 
or modify the decision of the building official by a concurring 
vote of a majority of those present. 

116.8.1. Resolution. The decision of the BBCA shall be by 
resolution signed by the chairman and retained as part of the 
record by the BBCA The following wording shall be part of the 
resolution: 

"Upon receipt of this resolution, any person who was a 
party to the appeal may appeal to the State Building Code 
Technical Review Board by submitting an application to the 
State Building Code Technical Review Board within 21 
calendar days. Application forms are available from the 
Office of the State Building Code Technical Review Board, 
501 North Second Street, Richmond, Virginia 23219, (804) 
371-7170." 

Copies of the resolution shall be furnished to all parties. 

116.9. Appeal to the TRB. After final determination by the 
BBCA, any person who was a party to the local appeal may 
appeal to the TRB. Appeals by an involved state agency from 
the decision of the building official for state-owned buildings 
shall be made directly to the TRB. Application shall be made 
to the TRB within 21 calendar days of receipt of the decision 
to be appealed. Failure to submit an application for appeal 
within the time limit established by this section shall constitute 
an acceptance of the BBCA's resolution or building official's 
decision. 
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116.9.1. Information to be submitted. Copies of the decision 
of the building official and the resolution of the BBCA shall be 
submitted with the application for appeal. Upon request by 
the office of the TRB, the jurisdiction shall submit a copy of all 
pertinent information from the record of the BBCA. In the 
case of state-owned buildings, the involved state agency shall 
submit a copy of the building official's decision and other 
relevant information. 

116.9.2. Decision of TRB. Procedures of the TRB are in 
accordance with Art"1cle 2 (§ 36-108 et seq.) of Chapter 6 f§ 
~6 107.1 et se~.) of Title 36 of the Code of Virginia. 
Decisions of the TRB shall be final if no appeal is made 
therefrom and the building official shall take action 
accordingly. 

SECTION 117.0. 
EXISTING BUILDINGS AND STRUCTURES. 

117.1. Additions, alterations, and repairs. Additions, 
alterations or repairs to any structure shall conform to that 
required of a new structure without requiring the existing 
structure to comply with all of the requirements of this code. 
Additions, alterations or repairs shall not cause an existing 
structure to become unsafe or adversely affect the 
performance of the building. Any building plus new additions 
shall not exceed the height, number of stories and area 
specified for new buildings. Alterations or repairs to an 
existing structure which are structural or adversely affect any 
structural member or any part of the structure having a 
fireresistance rating shall be made with materials required for 
a new structure. 
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Exception: Existing materials and equipment may be 
replaced with materials and equipment of a similar kind 
or replaced with greater capacity equipment in the same 
location when not considered a hazard. 

Note 1: Alterations after construction may not be used by 
the building official as justification for requiring any part 
of the old building to be brought into compliance with the 
current edition of the USBC. For example, replacement 
of worn exit stair treads that are somewhat deficient in 
length under current standards does not, of itself, mean 
that the stair must be widened. It is the intent of the 
USBC that alterations be made in such a way as not to 
lower existing levels of health and safety. 

Note 2: The intent of this section is that when buildings 
are altered by the addition of equipment that is neither 
required nor prohibited by the USBC, only those 
requirements of the USBC that regulate the health and 
safety aspects thereof shall apply. For example, a partial 
automatic alarm system may be installed when no alarm 
system is required provided it does not violate any of the 
electrical safety or other safety requirements of the code. 

117.1.1. Damage, restoration or repair in flood hazard zones. 
Buildings located in any flood hazard zone which are altered 
or repaired shall comply with the floodproofing requirements 
applicable to new buildings in the case of damages or cost of 
reconstruction or restoration which equals or exceeds 50% of 
the market value of the building before either the damage 
occurred or the start of construction of the improvement 
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Exceptions: 

1. Improvements required under Volume II of the USBC 
necessary to assure safe living conditions. 

2. Alterations of historic buildings provided the alteration 
would not preclude the building's continued designation 
as an historic building. 

117.1.2. Requirements for accessibility. Buildings and 
structures which are altered or to which additions are added 
shall comply with applicable requirements of Chapter 11. 

117.2. Conversion of building use. No change shall be made 
in the use of a building which would result in a change in the 
use group classification unless the building complies with all 
applicable requirements for the new use group classification in 
accordance with Section 105.1(2). An application shall be 
made and a certificate of use and occupancy shall be issued 
by the building official for the new use. Where it is impractical 
to achieve exact compliance with the USBC the building 
official shall, upon application, consider issuing a modification 
under the conditions of Section 103.2 to allow conversion. 

117.3. Alternative method of compliance. Compliance with 
the provisions of Chapter 34 for repair, alteration, change of 
use of, or additions to existing buildings shall be an 
acceptable method of complying with this code. 

SECTION 118.0. 
MOVED BUILDINGS. 

118.1. General. Any building moved into or within the 
jurisdiction shall be brought into compliance with the USBC 
unless it meets the following requirements after relocation. 

1. No change has been made in the use of the building. 

2. The building complies with all state and local 
requirements that were applicable to it in its previous 
location and that would have been applicable to it if it had 
originally been constructed in the new location. 

3. The building has not become unsafe during the 
moving process due to structural damage or for other 
reasons. 

4. Any alterations, reconstruction, renovations or repairs 
made pursuant to the move have been done in 
compliance with the USBC. 

118.2. Certificate of use and occupancy. Any moved building 
shall not be used until a certificate at use and occupancy is 
issued for the new location. 

SECTION 119.0. 
UNSAFE BUILDINGS. 

119.1. Right of condemnation before completion. Any 
building under construction that fails to comply with the USBC 
through deterioration, improper maintenance, faulty 
construction, or for other reasons, and thereby becomes 
unsafe, unsanitary, or deficient in adequate exit facilities, and 
which constitutes a fire hazard, or is otherwise dangerous to 
human life or the public welfare, shall be deemed either a 
public nuisance or an unsafe building. Any such unsafe 
building shall be made safe through compliance with the 

USBC or shall be taken down and removed, as the building 
official may deem necessary. 

119.1.1. Inspection of unsafe buildings; records. The building 
official shall examine every building reported as unsafe and 
shall prepare a report to be filed in the records of the 
department. In addition to a description of unsafe conditions 
found, the report shall include the use of the building, and 
nature and extent of damages, if any, caused by a collapse or 
failure. 

11 9.1.2. Notice of unsafe building. If a building is found to be 
unsafe the building official shall serve a written notice on the 
owner, the owner's agent or person in control, describing the 
unsafe condition and specifying the required repairs or 
improvements to be made to render the building safe, or 
requiring the unsafe building or portion thereof to be taken 
down and removed within a stipulated time. Such notice shall 
require the person thus notified to declare without delay to the 
building official the acceptance or rejection of the terms of the 
notice. 

119.1.3. Posting of unsafe building notice. If the person 
named in the notice of unsafe building cannot be found after 
diligent search, such notice shall be sent by registered or 
certified mail to the last known address of such person. A 
copy of the notice shall be posted in a conspicuous place on 
the premises. Such procedure shall be deemed the equivalent 
of personal notice. 

119.1.4. Disregard of notice. Upon refusal or neglect of the 
person served with a notice of unsafe building to comply with 
the requirement of the notice to abate the unsafe condition, 
the legal counsel of the jurisdiction shall be advised of all the 
facts and shall be requested to institute the appropriate legal 
action to compel compliance. 

119.1.5. Vacating building. When, in the opinion of the 
building official, there is actual and immediate danger of 
failure or collapse of a building, or any part thereof, which 
would endanger life, or when any building or part of a building 
has fallen and life is endangered by occupancy of the building, 
the building official may order the occupants to vacate the 
building forthwith. The building official shall cause a notice to 
be posted at each entrance to such building reading as 
follows. "This Structure is Unsafe and its Use or Occupancy 
has been Prohibited by the Building Official." No person shall 
thereafter enter such a building except for one of the following 
purposes: (i) to make the required repairs; (ii) to take the 
building down and remove it; or (iii) to make inspections 
authorized by the building official. 

119.1.6. Temporary safeguards and emergency repairs. 
When, in the opinion of the building official, there is 
immediate danger of collapse or failure of a building or any 
part thereof which would endanger life, or when a violation of 
this code results in a fire hazard that creates an immediate, 
serious and imminent threat to the life and safety of the 
occupants, he shall cause the necessary work to be done to 
the extent permitted by the local government to render such 
building or part thereof temporarily safe, whether or not legal 
action to compel compliance has been instituted. 
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119.2. Right of condemnation after completion. Authority to 
oondemn unsafe buildings on which construction has been 
completed and a certificate of occupancy has been issued, or 
which have been occupied, may be exercised after official 
action by the local governing body pursuant to§ 36-105 of the 
Code of Virginia. 

119.3. Abatement or removal. Whenever the owner of a 
building that has been deemed to be a public nuisance or 
unsafe, pursuant to Section 119.1 or Section 119.2, fails to 
comply with the requirements of the notice to abate, the 
building official may cause the building to be razed or 
removed. 

Note: A local governing body may, after official action 
pursuant to § 15.1-29.21 or 15.1-11.2 of the Code of 
Virginia, maintain an action to compel a responsible party 
to abate, raze, or remove a public nuisance. II the public 
nuisance presents an imminent and immediate threat to 
life or property, then the governing body of the county, 
city or town may abate, raze, or remove such public 
nuisance, and a county, city or town may bring an action 
against the responsible party to recover the necessary 
costs incurred for the provision of public emergency 
services reasonably required to abate any such public 
nuisance. 

SECTION 120.0. 
DEMOLITION OF BUILDINGS. 

120.1. General. Demolition permits shall not be issued until 
'he following actions have been completed: 

1. The owner or the owner's agent has obtained a 
release from all utilities having service connections to the 
building stating that all servke connections and 
appurtenant equipment have been removed or sealed and 
plugged in a safe manner. 

2. Any certificate required by Section 105.10 has been 
received by the building official. 

3. The owner or owner's agent has given written notice to 
the owners of adjoining lots and to the owners of other 
lots affected by the temporary removal of utility wires or 
other facilities caused by the demolition. 

120.2. Hazard prevention. When a building is demolished or 
removed, the established grades shall be restored and any 
necessary retaining walls and fences shall be constructed as 
required by the provisions of Chapter 33 of the BOCA Code. 

ADDENDUM 1. 

AMENDMENTS TO THE BOCA NATIONAL BUILDING 
CODE/1993 EDITION. 

As provided in Section 101.3 of the Virginia Uniform 
Statewide Building Code, the amendments noted in this 
addendum shall be made to the BOCA National Building 
Code/1993 Edition for use as part of the USBC. 

Vol. 11, Issue 14 

Proposed Regulations 

CHAPTER 1. 
ADMINISTRATION AND ENFORCEMENT. 

Entire chapter is deleted and replaced by Chapter 1, Adoption, 
Administration and Enforcement, of the Virginia Uniform 
Statewide Building Code. 

CHAPTER 2. 
DEFINITIONS. 

(A) Change the following definitions in Section 202.0, General 
Definitions, to read: 

"Building" means a combination of any materials, whether 
portable or fixed, having a roof to form a structure for the use 
or occupancy by persons or property; provided, however, that 
farm buildings not used for residential purposes and 
frequented generally by the owner, members of his family, 
and farm employees shall be exempt from the provisions of 
the USBC, but such buildings lying within a flood plain or in a 
mudslide-prone area shall be subject to flood proofing 
regulations or mudslide regulations, as applicable. The word 
building shall be construed as though followed by the words 
"or part or parts and fixed equipment thereof' unless the 
context clearly requires a different meaning. The word 
"building" includes the word "structure." 

Dwellings: 

"Boarding house" means a building arranged or used for 
lodging, with or without meals, for compensation and not 
occupied as a single family unit. 

"Dormitory" means a space in a building where group 
sleeping accommodations are provided for persons not 
members of the same family group, in one room, or in a 
series of closely associated rooms. 

"Hotel" means any building containing six or more guest 
rooms, intended or designed to be used, or which are 
used, rented or hired out to be occupied or which are 
occupied lor sleeping purposes by guests. 

"Multi-family apartment house" means a building or 
portion thereof containing more than two dwelling units 
and not classified as a one- or two-family dwelling. 

"One-family dwelling" means a building containing one 
dwelling unit. 

"Two-family dwelling" means a building containing two 
dwelling units. 

"Jurisdiction" means the local governmental unit which is 
responsible for enforcing the USBC under state law. 

"Mobile unit" means a structure of vehicular, portable 
design, built on a chassis and designed to be moved from one 
site to another, subject to the Industrialized Building and 
Manufactured Home Safety Regulations, and designed to be 
used without a permanent foundation. 
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"Owner" means the owner or owners of the freehold of the 
premises or lesser estate therein, a mortgagee or vendee in 
possession, assignee of rents, receiver, executor, trustee, or 
lessee in control of a building. 
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"Structure" means an assembly of materials forming a 
construction for use including stadiums, gospel and circus 
tents, reviewing stands, platforms, stagings, observation 
towers, radio towers, water tanks, trestles, piers, wharves, 
swimming pools, amusement devices, storage bins, and other 
structures of this general nature. The word structure shall be 
construed as though followed by the words "or part or parts 
thereof' unless the context clearly requires a different 
meaning. 

(B) Add these new definitions to Section 202.0, General 
Definitions: 

"Family" means an individual or married couple and the 
children thereof with not more than two other persons related 
directly to the individual or married couple by blood or 
marriage; or a group of not more than eight unrelated 
persons, living together as a single housekeeping unit in a 
dwelling unit. 

"Farm building" means a structure located on a farm utilized 
for the storage, handling or production of agricultural, 
horticultural and floricultural products normally intended for 
sale to domestic or foreign markets and buildings used for the 
maintenance, storage or use of animals or equipment related 
thereto. 

"Historic building" means any building that is: 

1. Listed individually in the National Register of Historic 
Places (a listing maintained by the Federal Department of 
Interior) or preliminarily determined by the Secretary of 
the Interior as meeting the requirements for individual 
listing on the National Register; 

2. Certified or preliminarily determined by the Secretary 
of the Interior as contributing to the historical significance 
of a registered historic district or a district preliminarily 
determined by the Secretary to qualify as a registered 
historic district; 

3. Individually listed on the Virginia Department of 
Historic Resources' inventory of historic places; or 

4. Individually listed on a local inventory of historic 
places in communities with historic preservation 
programs that have been certified by the Virginia 
Department of Historic Resources. 

"Local government" means any city, county or town in this 
state, or the governing body thereof. 

"Manufactured home" means a structure subject to federal 
regulations, which is transportable in one or more sections; is 
eight body feet or more in width and 40 body feet or more in 
length in the traveling mode, or is 320 or more square feet 
when erected on site; is built on a permanent chassis; is 
designed to be used as a single family dwelling, with or 
without a permanent foundation when connected to the 
required utilities; and includes the plumbing, heating, air 
conditioning, and electrical systems contained in the structure. 

"Night club" means a place of assembly that provides 
exhibition, performance or other forms of entertainment; 

serves food or alcoholic beverages or both; and provides 
music and space for dancing. 

"Plans" means all drawings that together with the 
specifications, describe the proposed building construction in 
sufficient detail and provide sufficient information to enable 
the building official to determine whether it complies with the 
USBC. 

"Public nuisance" means, for the purposes of this code, any 
public or private building, wall or structure deemed to be 
dangerous, unsafe, unsanitary, or otherwise unfit for human 
habitation, occupancy or use, or the condition of which 
constitutes a menace to the health and safety of the 
occupants thereof or to the public. 

"Sidrting" means a weather-resistant material used to 
enclose the space from the bottom of a manufactured home 
to grade. 

"Specifications" means all written descriptions, 
computations, exhibits, test data and other documents that 
together with the plans, describe the proposed building 
construction in sufficient detail and provide sufficient 
information to enable the building official to determine whether 
it complies with the USBC. 

CHAPTER 3. 
USE OR OCCUPANCY. 

(A) Add an exception to Section 308.2 to read as follows: 
Exception: Group homes licensed by the Virginia Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services which house no more than eight mentally ill, 
mentally retarded, or developmentally disabled persons, with 
one or more resident counselors, shall be classified as Use 
Group R-3. 

(B) Reserved. 

CHAPTER 4. 
SPECIAL USE AND OCCUPANCY. 

(A) Add an exception to Section 417.6 to read as follows: 

Exception: The storage, dispensing and utilization of 
flammable and combustible liquids, in excess of the 
exempt amounts, at automotive service stations shall be 
in accordance with the fire prevention code listed in 
Chapter 35. 

(B) Change Section 420.0 to read as follows: 

SECTION 420.0. 
MOBILE UNITS AND MANUFACTURED HOMES. 

420.1. General. Mobile units, as defined in Section 202.0, 
shall be designed and constructed to be transported from one 
location to another and not mounted on a permanent 
foundation. Manufactured homes shall be designed and 
constructed to comply with the Federal Manufactured Housing 
Construction and Safety Standards and used with or without a 
permanent foundation. 

420.2. Support and anchorage of mobile units. The 
manufacturer of each mobile unit shall provide with each unit 
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specifications for the support and anchorage of the mobile 
unit. The manufacturer shall not be required to provide the 
support and anchoring equipment with the unit. Mobile units 
shall be supported and anchored according to the 
manufacturer's specifications. The anchorage shall be 
adequate to withstand wind forces and uplift as required in 
Chapter 16 for buildings and structures, based upon the size 
and weight of the mobile unit. 

420.3. Support and anchorage of manufactured homes. The 
manufacturer of the home shall provide with each 
manufactured home printed instructions specifying the 
location, required capacity and other details of the stabilizing 
devices to be used with or without a permanent foundation 
(i.e., tiedowns, piers, blocking, footings, etc.) based upon the 
design of the manufactured home. Manufactured homes shall 
be supported and anchored according to the manufacturer's 
printed instructions or supported and anchored by a system 
conforming to accepted engineering practices designed and 
engineered specifically for the manufactured home. Footings 
or foundations on which piers or other stabilizing devices are 
mounted shall be carried down to the established frost lines. 
The anchorage system shall be adequate to resist wind 
forces, sliding and uplift as imposed by the design loads. 

420.3. 4. Hurricane zone. Manufactured homes installed or 
relocated in the hurricane zone shall be of Hurricane and 
Windstorm Resistive design in accordance with the Federal 
Manufactured Hous'mg Construction and Safety Standards 
and shall be anchored according to the manufacturer's 
specifications for the hurricane zone. The hurricane zone 
includes the following counties and all cities located therein, 
contiguous thereto, or to the east thereof. Accomack, King 
William, Richmond, Charles City, Lancaster, Surry, Essex, 
Mathews, Sussex, Gloucester, Middlesex, Southampton, 
Greensville, Northumberland, Westmoreland, Isle of Wight, 
Northampton, York, James City, New Kent, King & Queen and 
Prince George. 

420.3.2. Flood hazard zones. Manufactured homes and 
mobile units which are located in a flood hazard zone shall 
comply with the requirements of Section 34 07.1. 

Exception: Manufactured homes installed on sites in an 
existing manufactured home park or subdivision shall be 
permitted to be placed no less than 36 inches above 
grade in lieu of being elevated at or above the base flood 
elevation provided no manufactured home at the same 
site has sustained flood damage exceeding 50% of the 
market value of the home before the damage occurred. 

420.4. Used mobile/manufactured homes. When used 
manufactured homes or used mobile homes are being 
installed or relocated and the manufacturer's original 
installation instructions are not available, installations 
complying with the applicable portions of NCSBCS/ANSI 
A225. 4 listed in Chapter 35 shall be accepted as meeting the 
USBC. 

420.5. Skirting. Manufactured homes installed or relocated 
shall have skirting installed within 60 days of occupancy of the 
1ome. Skirting materials shall be durable, suitable for exterior 
exposures, and installed in accordance with the 
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manufacturer's installation instructions. Skirting shall be 
secured as necessary to ensure stability, to minimize 
vibrations, to minimize susceptibility to wind damage, and to 
compensate for possible frost heave. Each manufactured 
home shall have a minimum of one opening in the skirting 
providing access to any water supply or sewer drain 
connections under the home. Such openings shall be a 
minimum of 18 inches in any dimension and not less than 
three square feet in area. The access panel or door shall not 
be fastened in a manner requiring the use of a special tool to 
open or remove the panel or door. On-site fabrication of the 
skirting by the owner or installer of the home shall be 
acceptable, provided that the material meets the requirements 
of the USBC. 

(C) Add new Section 422.0 to read as follows: 

SECTION 422.0. 
MAGAZINES. 

422.1. Magazines. Magazines for the storage of explosives, 
ammunition and blasting agents shall be constructed in 
accordance with the Statewide Fire Prevention Code as 
adopted by the Board of Housing and Community 
Development. 

(D) Add new Section 423.0 to read as follows: 

SECTION 423.0. 
STORAGE TANKS. 

423.1. General. The installation, upgrade, or closure of any 
storage tanks containing an accumulation of regulated 
substances, shall be in accordance with the Storage Tank 
Regulations adopted by the State Water Control Board. 
Storage tanks containing flammable or combustible liquids 
shall also comply with the applicable requirements of Sections 
417.0 and 418.0. 

CHAPTER 9. 
FIRE PROTECTION SYSTEMS. 

(A) Change Section 904.9 Exceptions to read as follows: 

The following exceptions may be applied only when adequate 
water supply is not available at the proposed building site. 

For the purposes of this section "adequate" means the 
necessary water pressure and volume provided by a water 
purveyor. 
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Exceptions. 

4. Buildings which do not exceed two stories, including 
basements which are not considered as a story above 
grade, and with a maximum of 12 dwelling units per fire 
area. Each dwelling unit shall have at least one door 
opening to an exterior exit access that leads directly to 
the exits required to serve that dwelling unit. 

2. Buildings where all dwelling units or bedrooms are not 
more than three stories above the lowest level of exit 
discharge and not more than one story below the highest 
level of exit discharge of exits serving the dwelling unit or 
bedrooms of a dormitory or boarding house and every 
two dwelling units or bedrooms of a dormito.ry or boarding 
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house are separated from other dwelling units or 
bedrooms of a dormitory or boarding house in the 
building by fire separation assemblies (see Sections 
709.0 and 713.0) having a fireresistance rating of not less 
than two hours. 

(B) Add new Section 904.12 to read as follows: 

904.12. Use Group B, when more than 50 feet in height. Fire 
suppression systems shall be installed in buildings and 
structures of Use Group B, when more than 50 feet in height 
and less than 75 feet in height according to the following 
conditions: 

1. The height of the building shall be measured from the 
point of the lowest grade level elevation accessible by fire 
department vehicles at the building or structure to the 
floor of the highest occupiable story of the building or 
structure. 

2. Adequate public water supply is available to meet the 
needs of the suppression system. 

3. Modifications for increased allowable areas and 
reduced fire ratings permitted by Sections 503.3, 504.2, 
506.3, 705.2.3, 705.3.1, 720.7.1, 720. 7.2, 803.4.3, and 
any others not specifically listed shall be granted. 

4. The requirements of Section 403.0 for high-rise 
buildings, such as, but not limited to voice alarm 
systems, central control stations, and smoke control 
systems, shall not be applied to buildings and structures 
affected by this section. 

(C) Change Section 917.4.6 to read as follows: 

917.4.6. Use Group R-2. A fire protective signaling system 
shall be installed and maintained in all buildings of Use Group 
R-2 where any dwelling unit or bedroom is located three or 
more stories above the lowest level of exit discharge or more 
than one story below the highest level of exit discharge of 
exits serving the dwelling unit or bedroom. 

(D) Add new Section 917.8.3 to read as follows: 

917.8.3. Smoke detectors for the deaf and hearing impaired. 
Smoke detectors for the deaf and hearing impaired shall be 
provided as required by§ 36-99.5 of the Code of Virginia. 

CHAPTER 10. 
MEANS OF EGRESS. 

(A) Reserved. 

(B) Change Section 1017.4.1 Exception 6 to read as follows: 

6. Devices such as double cylinder dead bolts which can 
be used to lock doors to prevent egress shall be permitted 
on egress doors in Use Groups B, F, M or S. These 
doors may be locked from the inside when all of the 
following conditions are met: 

a. The building is occupied by employees only and 
all employees have ready access to the unlocking 
device. 

b. The locking device is of a type that is readily 
distinguished as locked, or a "DOOR LOCKED" sign 
with red letters on white background is installed on 
the locked doors. The letters shall be six inches high 
and 3/4 of an inch wide. 

c. A permanent sign is installed on or adjacent to 
lockable doors stating "THIS DOOR TO REMAIN 
UNLOCKED DURING PUBLIC OCCUPANCY." The 
sign shall be in letters not less than one-inch high on 
a contrasting background. 

(C) Add new Section 1017.4.4.1. 

1017.4.4.1. Exterior sliding doors. In dwelling units of Use 
Group R-2 buildings, exterior sliding doors which are one 
story or less above grade, or shared by two dwelling units, or 
are otherwise accessible from the outside, shall be equipped 
with locks. The mounting screws for the lock case shall be 
inaccessible from the outside. The lock bolt shall engage the 
strike in a manner that will prevent its being disengaged by 
movement of the door. 

Exception: Exterior sliding doors which are equipped with 
removable metal pins or charlie bars. 

(D) Add new Section 1017.4.4.2. 

1017.4.4.2. Entrance doors. Entrance doors to dwelling units 
of Use Group R-2 buildings shall be equipped with door 
viewers with a f1eld of vision of not less than 180 degrees. 

Exception: Entrance doors having a vision panel or side 
vision panels. 

CHAPTER 11. 
ACCESSIBILITY. 

Entire Chapter 11 is deleted and replaced with the following 
new Chapter 11. 

1101.1. General. This chapter establishes requirements for 
accessibility by individuals with disabilities to be applied 
during the design, construction and alteration of buildings and 
structures. 

1101.2. Where required. The provisions of this chapter shall 
apply to all buildings and structures, including their exterior 
sites and facilities. 

Exceptions: 

1. Buildings of Use Group R-3 and accessory structures 
and their associated site and facilities. 

2. Buildings and structures classified as Use Group U. 

3. Those buildings or structures or portions thereof which 
are expressly exempted in the standards incorporated by 
reference in this section. 

4. Those buildings or structures or portions thereof which 
are used exclusively for either private club or religious 
worship activities. 

11 01.2.1. Identification of parking spaces. All spaces 
reserved for the use of handicapped persons shall be 
identified by an above grade sign with the bottom edge no 
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lower than four feet nor higher than seven feet above the 
oarking surface. 

1101.3. Referenced standards. The following standards or 
parts thereof are hereby incorporated by reference for use in 
determining compliance with this section: 

1. Title 24 Code of Federal Regulations, Chapter 1 - Fair 
Housing Accessibility Guidelines, Sections 2 through 5, 
56 FR 9499-9515 (March 6, 1991 ). 

2. Title 24 28 Code of Federal Regulations, Part 36 -
Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities, Subpart 
A - General, § 36.1 04 Definitions and Subpart D - New 
Construction and Alterations, 56 F.R. 35593-35594 and 
35599-35602 (July 26, 1991 ). 

CHAPTER 12. 
INTERIOR ENVIRONMENT. 

(A) Add the following definitions to Section 1202. 1: 

"Day-night average sound level (Ldn)" means a 24-hour 
energy average sound level expressed in dBA, with a ten 
decibel penaHy applied to noise occurring between 10 p.m. 
and 7 a.m. 

''Sound transmission class (STC) rating" means a single 
number rating characterizing the sound reduction performance 
of a material tested in accordance with ASTM E 90-90, 
"Laboratory Measurement of Airborne Sound Transmission 
Loss of Building Partitions." 

fA) (B) Add new Section 1208.5 as follows: 

1208.5. Insect screens. Every door and window or other 
outside opening used for ventilation purposes serving any 
building containing habitable rooms, food preparation areas, 
food service areas, or any areas where products used in food 
for human consumption are processed, manufactured, 
packaged or stored, shall be supplied with approved tight 
fitting screens of not less than 16 mesh per inch. 

(C) Add new Section 1214.4 as follows: 

1214.4. Aircraft noise attenuation. Pursuant to the provisions 
of§ 15. 1-491.03 of the Code of Virginia a local governing body 
may implement Section 1214.4. 1. 

1214.4. 1. Acoustical isolation requirement. All residential use 
group buildings or portions thereof constructed or placed 
within an airport noise zone shall be constructed in 
accordance with the requirements of Section 1214.4. 1. 1 or 
Section 1214.4.1.2. 

1214.4.1.1. Minimum sound transmission. Buildings located 
within airport noise zones shall be provided with minimum 
sound transmission class (STC) rated assemblies as follows: 

1. 65-69 Day-Night average sound level (Ldn) zone; 
roof/ceiling and exterior walls 39 STC, doors and windows 
25 STC. 

2. 70-74 Ldn zone; roof/ceiling and exterior walls 44 STC, 
doors and windows 33 STC. 
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3. 75 or greater Ldn zone; roof/ceiling and exterior walls 
49 STC, doors and windows 38 STC. 

Note: For the purpose of this section STC ratings for doors 
and windows shall be determined by addition of the STC value 
of components used. 

1214.4.1.2. Sound isolation design. Buildings located within 
airport noise zones shall be designed and constructed to limit 
the interior noise level to 45 Ldn maximum. Sound isolation 
design shall be permitted to include exterior structures, terrain 
and permanent plantings. The sound isolation design shall be 
certified by a licensed architect or engineer. 

fBl (D) Add new Section 1216.0 as follows: 

SECTION 1216.0. 
HEATING FACILITIES. 

1216.1. Residential buildings. Every owner of any structure 
who rents, leases, or lets one or more dwelling units or guest 
rooms on terms, either expressed or implied, to furnish heat to 
the occupants thereof shall supply sufficient heat during the 
period from October 1 to May 15 to maintain a room 
temperature of not less than 65oF (18°C), in all habitable 
spaces, bathrooms, and toilet rooms during the hours 
between 6:30a.m. and 10:30 p.m. of each day and maintain a 
temperature of not less than 60°F (16°C) during other hours. 
The temperature shall be measured at a point three feet (914 
mm) above the floor and three feet (914 mm) from exterior 
walls. 

Exception: When the exterior temperature falls below OoF 
(-18oC) and the heating system is operating at its full 
capacity, a minimum room temperature of 60°F (16oC) 
shall be maintained at all times. 

1216.2. Other structures. Every owner of any structure who 
rents, leases, or lets the structure or any part thereof on 
terms, either express or implied, to furnish heat to the 
occupant thereof; and every occupant of any structure or part 
thereof who rents or leases said structure or part thereof on 
terms, either express or implied, to supply its own heat, shall 
supply sufficient heat during the period from October 1 to May 
15 to maintain a temperature of not less than 65°F (18°C), 
during all working hours in all enclosed spaces or rooms 
where persons are employed and working. The temperature 
shall be measured at a point three feet (914 mm) above the 
floor and three feet (914 mm) from exterior walls. 

Exceptions: 

1. Processing, storage and operations areas that require 
cooling or special temperature conditions. 

2. Areas in which persons are primarily engaged in 
vigorous physical activities. 

CHAPTER 13. 
ENERGY CONSERVATION. 

Entire Chapter 13 is deleted and replaced with the following 
new Chapter 13. 
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1301.1. General. This chapter establishes the requirements 
for energy conservation to be applied during the design, 
construction and alteration of buildings and structures. 

1301.2. Scope. The provisions of this chapter shall apply to 
all buildings and structures. 

1301.3. Referenced standard. The following standard is 
hereby incorporated by reference for use in determining 
compliance with this section: 

CABO Model Energy Code (MEC) 1993 Edition 

CHAPTER 16. 
STRUCTURAL LOADS. 

(A) Revise Section 1612.1 by adding Exception 5 to read: 

5. Buildings assigned to seismic performance Category 
B, according to Section 1612.1.7 and seismic hazard 
exposure group I according to Section 1612.1.5, which 
comply with all of the following, need only comply with 
Section 1612.3.6.1. 

a. The height of the building does not exceed four 
stories. 

b. The height of the building does not exceed 40 
feet. 

c. AvS is less than 0.10 and the soil profile type has 
been verified. 

d. If the building is more than one story in height, it 
does not have a vertical irregularity of Type 5 in 
Table 1612.3.4.2. 

(B) Revise Section 1612.3.5.2 by adding an exception to read: 

Exception: Regular or irregular buildings assigned to 
Category B which are seismic hazard exposure group I 
are not required to be analyzed for seismic forces for the 
building as a whole, providing all of the following apply: 

1. The height of the building does noi exceed four 
stories. 

2. The height of the building does not exceed 40 feet. 

3. AvS is less than 0.10 and the soil profile type has 
been verified. 

4. If the building is more than one story in height, it does 
not have a vertical irregularity of Type 5 in Table 
1612.3.4.2. 

(C) Revise Section 1612.3.6.2 by adding an exception to read: 

Exception: Category B buildings which are seismic 
hazard exposure group I which are exempt from a 
seismic analysis for the building as a whole by Section 
1612.3.5.2 need only comply with Section 1612.3.6.1. 

CHAPTER 17. 
STRUCTURAL TESTS AND INSPECTIONS. 

(A) Add new Section 1701.4 to read as follows: 

1701.4. lead based paint. lead based paint with a lead 
content of more than .06% by weight shall not be applied to 

any interior or exterior surface of a dwelling, dweiiing unit or 
child care facility, including fences and outbuildings at these 
locations. 

(B) Change Section 1705.1 to read as follows: 

1705.1. General. The permit applicant shall provide special 
inspections where application is made for construction as 
described in this section. The special inspectors shall be 
provided by the owner and shall be qualified and approved for 
the inspection of the work described herein. 

Exception: Special inspections are not required for 
buildings or structures unless the design involves the 
practice of professional engineering or architecture as 
required by§§ 54.1-401, 54.1-402 and 54.1-406 of the 
Code of Virginia. 

(C) Delete Section 1705.12, Special cases. 

CHAPTER 21. 
MASONRY. 

Revise Section 2104.2 by adding an exception to read: 

Exception: Category B buildings which are seismic 
hazard exposure group I which are exempt from a 
seismic analysis for a building as a whole by Section 
1612.3.5.2 are permitted to be designed in accordance 
with the requirements of either Section 2101.1.1 or 
21 01.1.2. 

CHAPTER 23. 
WOOD. 

Add new Section 2310.2.3 to read as follows: 

2310.2.3. Acceptance. Fire retardant-treated plywood shall 
not be used as roof sheathing without providing the building 
official with nationally recognized test results, satisfactory past 
product performance, or equivalent indicators of future 
product performance that address longevity of service under 
typical conditions of proposed installation as well as the 
degree to which it retards fire, structural strength, and other 
characteristics. 

CHAPTER 27. 
ELECTRIC WIRING, EQUIPMENT AND SYSTEMS. 

(A) Change Section 2701.1 to read as follows: 

2701.1. Scope. The provisions of this chapter shall control 
the design and construction of all new installations of 
electrical conductors, equipment and systems in buildings or 
structures, and all alterations to existing wiring systems 
therein to ensure safety. All such installations shall conform 
to the provisions of NFiPA 70 listed in Chapter 35 as 
amended below: 

Change Section 550-23(a) Exception 2 by deleting item (a). 

(B) Add Section 2701.5 to read as follows: 

2701.5. Telephone outlets. Each dwelling unit shall be 
prewired to provide at least one telephone outlet. All dwelling 
unit telephone wiring shall be a minimum of two-pair twisted 
wire cable. In multifamily dwellings, the telephone wiring shall 
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terminate inside or outside of the building at a point 
prescribed by the telephone company. 

CHAPTER 28. 
MECHANICAL SYSTEMS. 

(A) Change Section 2801.2 to read as follows: 

2801.2. Mechanical code. All mechanical equipment and 
systems shall be constructed, installed and maintained in 
accordance with the mechanical code listed in Chapter 35, as 
amended below: 

1. Delete Chapter 17, Air Quality. 

2. Add note to M-601.1 to read as follows: 

Note: Boilers and pressure vessels constructed under 
this chapter shall also be inspected and have a certificate 
of inspection issued by the Department of Labor and 
Industry. 

3. Change Section M-813.3 to read as follows: 

M-813.3. Compressed natural gas vehicular fuel systems. 
Compressed natural gas (CNG) fuel dispensing systems for 
CNG vehicles shall be designed and installed in accordance 
with NFiPA 52 listed in Chapter 21. The referenced standard 
within NFiPA 52 Section 2-11.5 and 6-1.2.6., shall be 
AGA/CGA NGV 1, Compressed Natural Gas Vehicles (NGV) 
Fueling Connection Devices. 

CHAPTER 29. 
PLUMBING SYSTEMS. 

(A) Change Section 2901.1 to read as follows: 

2901.1. Scope. The design and installation of plumbing 
systems, including sanitary and storm drainage, sanitary 
facilities, water supplies and storm water and sewage disposal 
in buildings shall comply with the requirements of this chapter 
and the plumbing code listed in Chapter 35 (BOCA National 
Plumbing Code/1993) as amended below: 

1. Change Section P-304.1 to read as follows: 

P-304.1. General. The water distribution and drainage 
system of any building in which plumbing fixtures are installed 
shall be connected to public water main and sewer 
respectively, if available. Where a public water main is not 
available, an individual water supply shall be provided. 
Where a public sewer is not available, a private sewage 
disposal system shall be provided conforming to the 
regulations of the Virginia Department of Health. 

2. Change Section P-304.3 to read as follows: 

P-304.3. Public systems available. A public water supply 
system or public sewer system shall be deemed available to 
premises used for human occupancy if such premises are 
within (number of feet and inches as determined by the local 
government) measured along a street, alley, or easement, of 
the public water supply or sewer system, and a connection 
conforming with the standards set forth in the USBC may be 
made thereto. 

3. Change Section P-309.4 to read as follows: 
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P-309.4. Freezing. Water service piping and sewers shall be 
installed below recorded frost penetration but not less than 
(number of feet and inches to be determined by the local 
government) below grade for water piping and (number of feet 
and inches to be determined by the local government) below 
grade for sewers. In climates with freezing temperatures, 
plumbing piping in exterior building walls or areas subjected to 
freezing temperatures shall be adequately protected against 
freezing by insulation or heat or both. 

4. Delete Section P-312.0, Toilet Facilities for Workers. 

5. Add new Section P-606.2.3 to read as follows: 

P-606.2.3. Alarms. Malfunction alarms shall be provided for 
sewage pumps or sewage ejectors rated at 20 gallons per 
minute or less when used in Use Group R-3 buildings. 

6. Delete Section P-1205.0, Accessible Plumbing 
Facilities. 

7. Add new Section P-1503.3: 

P-1503.3. Public water supply and treatment. The approval, 
installation and inspection of raw water collection and 
transmission facilities, treatment facilities and all public water 
supply transmission mains shall be governed by the Virginia 
Waterworks Regulations. The internal plumbing of buildings 
and structures, up to the point of connection to the water 
meter shall be governed by this code. Where no meter is 
installed, the point of demarcation shall be at the point of 
connection to the public water main; or, in the case of an 
owner of both public water supply system and the building 
served, the point of demarcation is the point of entry into the 
building. 

Note: See Memorandum of Agreement between the 
Board of Housing and Community Development and the 
Virginia Department of Health, signed July 21, 1980. 

8. Add Note to P-1508.4 to read as follows: 

Note: Water heaters which have a heat input of greater 
than 200,000 BTU per hour, a water temperature of over 
210°F, or contain a capacity of more than 120 gallons 
shall be inspected and have a certificate of inspection 
issued by the Department of Labor and Industry. 

9. Delete Chapter 16, Individual Water Supply. 

(B) Change Section 2905.3 to read as follows: 

2905.3. Private water supply. When public water mains are 
not used or available, a private source of water supply may be 
used. The State Department of Health shall approve the 
location, design and water quality of the source prior to the 
issuance of the permit. The building official shall approve all 
plumbing, pumping and electrical equipment associated with 
the use of a private source of water. 

(C) Change Section 2906.1 to read as follows: 

2906.1. Private sewage disposal. When water closets or 
other plumbing fixtures are installed in buildings which are not 
located within a reasonable distance of a sewer, suitable 
provisions shall be made for disposing of the building sewage 
by some method of sewage treatment and disposal 
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satisfactory to the administrative authority having jurisdiction. 
When an individual sewage system is required, the control 
and design of this system shall be as approved by the State 
Department of Health, which must approve the location and 
design of the system and septic tanks or other means of 
disposal. Approval of pumping and electrical equipment shall 
be the responsibility of the building official. Modifications to 
this section may be granted by the local building official, upon 
agreement by the local health department, for reasons of 
hardship, unsuitable soil conditions or temporary recreational 
use of a building. Temporary recreational use buildings shall 
mean any building occupied intermittently for recreational 
purposes only. 

CHAPTER 31. 
SPECIAL CONSTRUCTION. 

(A) Delete Section 3102.4.1, New signs. 

(B) Delete Section 31 02.4.4, Construction Documents and 
Owner's Consent. 

(C) Delete Section 3107.10, Alterations and Repairs. 

CHAPTER 33. 
SITEWORK, DEMOLITION AND CONSTRUCTION. 

tAl (B) Change Section 3301.1 to read as follows: 

3301.1. Scope. The provisions of this article shall apply to all 
construction operations in connection with the erection, 
alteration, repair, removal or demolition of buildings and 
structures. It is applicable only to the protection of the general 
public. Occupational health and safety protection of building
related workers are regulated by the Virginia Occupational 
Safety and Health Standards for the Construction Industry, 
which are issued by the Virginia Department of Labor and 
Industry. 

CHAPTER 35. 
REFERENCED STANDARDS. 

Add the following standard: 

NCSBCS/ANSI A225.1-87 Manufactured Home Installations 
(referenced in Section 420.4). 

ADDENDUM 2. 

AMENDMENTS TO THE CABO ONE AND TWO FAMILY 
DWELLING CODE/1992 EDITION AND 1993 

AMENDMENTS. 

As provided in Section 101.4 of the Virginia Uniform 
Statewide Building Code, the amendments noted in this 
addendum shall be made to the CABO One and Two Family 
Dwelling Code/1992 Edition and 1993 Amendments for use as 
part of the USBC. 

Chapter 1. 
Administrative. 

Any requirements of Sections R-101 through R-117 that relate 
to administration and enforcement of the CABO One and Two 
Family Dwelling Code are superseded by Chapter 1, Adoption, 
Administration and Enforcement of the USBC. 

Chapter 2. 
Building Planning. 

(A) Change Section R-203.5 to read as follows: 

R-203.5. Residential buildings. Every owner of any structure 
who rents, leases, or lets one or more dwelling units or guest 
rooms on terms, either expressed or implied, to furnish heat to 
the occupants thereof shall supply sufficient heat during the 
period from October 1 to May 15 to maintain a room 
temperature of not less than 65•F (18.C), in all habitable 
spaces, bathrooms, and toilet rooms during the hours 
between 6:30a.m. and 10:30 p.m. of each day and maintain a 
temperature of not less than 6o•F (16•C) during other hours. 
The temperature shall be measured at a point three feet (914 
mm) above the floor and three feet (914 mm) from exterior 
walls. 

Exception: When the exterior temperature falls below o•F 
(-18.C) and the heating system is operating at its full 
capacity, a minimum room temperature of 60•F (16.C) 
shall be maintained at all times. 

(B) Add Section R-203.6, Insect Screens: 

R-203.6. Insect Screens. Every door and window or other 
outside opening used for ventilation purposes serving any 
building containing habitable rooms, food preparation areas, 
food service areas, or any areas where products used in food 
for human consumption are processed, manufactured, 
packaged or stored, shall be supplied with approved tight 
fitting screens of not less than 16 mesh per inch. 

(C) Change Section R-206 to read as follows: 

SECTION R-206. 
SANITATION. 

Every dwelling unit shall be provided with a water closet, 
lavatory and a bathtub or shower. Each dwelling unit shall be 
provided with a kitchen area and every kitchen area shall be 
provided with a sink of approved nonabsorbent material. All 
plumbing fixtures shall be connected to a sanitary sewer or to 
an approved private sewage disposal system. All plumbing 
fixtures shall be connected to an approved water supply and 
provided with hot and cold running water, except water closets 
may be provided with cold water only. Modifications to this 
section may be granted by the local building official, upon 
agreement by the local health department, for reasons of 
hardship, unsuitable soil conditions or temporary recreational 
use of the building. 

(D) Add to Section R-211: 

Key operation is permitted from a dwelling unit provided the 
key cannot be removed when the door is locked from the side 
from which egress is to be made. 

(E) Change Section R-214.2 to read as follows: 

R-214.2. Guardrails. Porches, balconies or raised floor 
surfaces located more than 30 inches above the floor or grade 
below shall have guardrails not less than 36 inches in height. 

Required guardrails on open sides of stairways, raised floor 
areas, balconies and porches shall have intermediate rails o, 
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ornamental closures which will not allow passage of an object 
six Inches or more in diameter. 

(F) Change Section R-215.1 to read: 

R-215.1. Smoke detectors required. Smoke detectors shall 
be installed outside of each separate sleeping area in the 
immediate vicinity of the bedrooms and on each story of the 
dwelling, including basements and cellars, but not including 
crawl spaces and uninhabitable attics. In dwellings or 
dwelling units with split levels, a smoke detector need be 
installed only on the upper level, provided the lower level is 
less than one full story below the upper level, except that if 
there is a door between levels then a detector is required on 
each level. All detectors shall be connected to a sounding 
device or other detectors to provide, when activated, an alarm 
which will be audible in all sleeping areas. All detectors shall 
be approved and listed and shall be installed in accordance 
with the manufacturers instructions. When one or more 
sleeping rooms are added or created in existing dwellings, the 
addition shall be provided with smoke detectors located as 
required for new dwellings. 

(G) Add new Section R-218.4 as follows: 

Section R-218.4. Aircraft Noise Attenuation. All use group 
R-4 buildings shall comply with USBC Volume I- 1993, Section 
1214.4, where applicable. 

fGJ (H) Add new Section R-223·. 

SECTION R-223. 
TELEPHONE OUTLETS 

Each dwelling unit shall be prewired to provide at least one 
telephone outlet. All dwelling unit telephone wiring shall be a 
minimum of two-pair twisted wire cable. The telephone wiring 
shall terminate on the exterior of the building at a point 
prescribed by the telephone company. 

fi'IJ (I) Add new Section R-224: 

SECTION R-224. 
LEAD BASED PAINT 

Lead based paint with a lead content of more than . 06% by 
weight shall not be applied to any interior or exterior surface of 
a dwelling, dwelling unit or child care facility, including fences 
and outbuildings at these locations. 

Chapter 3. 
Foundations. 

Add Section R-301.6 to read as follows: 

R-301.6. Floodproofing. All buildings or structures located in 
areas prone to flooding as determined by the governing body 
having jurisdiction shall be floodproofed in accordance with 
!he provisions of Section 3107.0 of the 1993 BOCA National 
Building Code. 

PART VII. 
ENERGY CONSERVATION. 

Revise Part VII as follows: 
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The energy conseNation requirements shall conform to 
Chapter 13 of the USBC, Volume I. 

VA.R. Doc. No. R95-362A; Filed March 15, 1995, 12:01 p.m. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

REGISTRAR'S NOTICE: The Virginia Housing Development 
Authority is exempt from the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia) pursuant to § 
9-6.14:4.1 A 4; however, under the provisions of§ 9-6.14:22, 
it is required to publish all proposed and final regulations. 

Title of Regulation: VR 400-02-0006. Rules and 
Regulations for Section 8 Existing Certificate and 
Voucher Housing Assistance Payment Payments 
Program. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Summarv: 

The proposed amendments (i) Incorporate provisions 
concerning the Section 8 existing voucher program; (ii) 
eliminate regulatory provisions which are no longer 
necessary or required in administering the programs; (iii) 
simplify various provisions; and (iv) make minor 
clarifications and corrections. 

VR 400-02-0006. Rules and Regulations for Section 8 
Existing Certificate and Voucher Housing Assistance Payment 
Program. 

§ 1. General program description. 

The following rules and regulations will be applicable to the 
assistance of existing certificate and voucher rental housing 
units subsidized under Section 8 of the U.S. Housing Act of 
1937 (42 USC§ 1437 et seq.), as amended ("section 8") and 
the applicable rules and regulations ("section 8 rules and 
regulations"), 24 CFR 882 and 887, promulgated pursuant 
thereto. These rules and regulations are intended to provide a 
general description of the authority's processing requirements 
and are not intended to include all actions which may be 
involved or required. Notwithstanding anything to the contrary 
herein, the executive director is authorized to waive or modify 
any provision herein where deemed appropriate by him for 
good cause. These rules and regulations are subject to 
change at any time by the board of the authority. 

The section 8 existing certiffcate and voucher housing 
assistance payments program (the "program") provides rental 
assistance from the U.S. Department of Housing and Urban 
Development ("HUD") to eligible families and ~ 
haAeiea~~ee er eisalllee iA8ivi8"als persons whose incomes 
do not exceed the limitations established by HUD pursuant io 
the section 8 rules and regulations. Once certified as income 
eligible under the program, such families or individuals must 
locate and select a rental housing unit in the private market. 
If such unit meets the housing quality standards established 
by HUD for decent, safe and sanitary housing, a lease may be 
executed by the owner of the unit and the family or individual, 
and the owner and the authority simultaneously therewith 
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enter into a housing assistance payments contract (the "HAP 
contract"). The rent under the lease, plus an allowance for 
utilities (other than telephone) not furnished by the owner, 
must normally not exceed the fair market rent established by 
HUD for the area. Any such allowance for utilities shall be 
established by the authority from lime to time in accordance 
with the section 8 rules and regulations. Hle tenant ~ays Re 
mere tllaR ~Q% ef his aej"stea iASeme (as determined in 
aseeraaRse with the sestieR 8 r"les aRa reg"latiens) fer rent 
aRE! "tilities te the eldeR\ ef tile allewaRee therefor. The 
amount that the tenant pays for rent and utilities is determined 
in accordance with the applicable section 8 rules and 
regulations. The difference between the rent (plus any utility 
allowance) and the tenant's contribution is paid as housing 
assistance payments ("housing assistance payments") to the 
owner by the authority with section 8 subsidy funds received 
from HUD. The housing assistance payments are applied by 
the owner toward the payment of the rent on the rental 
housing unit. The tenant pays directly to the owner the 
portion of the rent not paid by the authority. In certain 
instances, the amount of the housing assistance payments 
may exceed the contract rent, and the balance is paid by the 
authority to the tenant as a utility allowance. 

The authority acts as the statewide administrator of the 
program by allocating its set-aside of section 8 subsidy funds 
received from HUD to those local governmental agencies or 
entities participating or wishing to participate in the program 
as administrative agents ("administrative agents") of the 
authority. The authority receives an administrative fee from 
HUD for its services as administrator of the program, and the 
authority shares this fee with the administrative agents. 

Upon the completion of the moderate rehabilitation of rental 
housing unit(s) pursuant to the authority's rules and 
regulations for section 8 moderate rehabilitation program, 
these rules and regulations shall govern the administration of 
the section 8 subsidy and the HAP contract for such rental 
housing unit(s). The term "section 8 rules and regulations" 
shall, when used with respect to moderate rehabilitation units, 
be deemed to refer to the rules and regulations applicable to 
the section 8 moderate rehabilitation program. 

Housing assistance payments may be made available to 
eligible persons and families pursuant to these rules and 
regulations only if and to the extent that the authority has 
received from HUD section 8 subsidy funds therefor. 

The program shall in all respects be governed by, and 
administered in accordance with, the section 8 rules and 
regulations and all other applicable procedures and 
requirements imposed by HUD with respect to the program. 
The section 8 rules and regulations and such other 
procedures and requirements imposed by HUD shall control 
over any inconsistent provision herein. 

The executive director or any authorized officer of the 
authority acting under his supervision is authorized to act on 
behalf of the authority with respect to all matters hereunder. 
The executive director or such authorized officer may delegate 
all or part of his authority to any employee who is acting under 
his control and supervision. 

§ 2. Implementation ofthe program. 

The authority shall contact local governments throughout 
the Commonwealth to determine their interest in participating 
in the program. If a local government desires to participate in 
the program, the governing body shall adopt a resolution 
accepting the program and designating a local governmental 
agency or entity to act as the administrative agent. Hle 
a"t~erity anel tile §sverniR§ IJaey seall teen e><eeHte a 
FAemeraRaHm af HAeeFstanaiA§ whiee shall reser.•e an 
alleeatien ef f"nes fer the lesality if IHAsiA§ is made available 
!rem I-IUD. In the event that funds are not provided by HUD in 
an amount sufficient to fund all of the reservations by the 
localities, the authority shall allocate the available funds 
among the localities in such manner and amounts as the 
authority shall deem to best serve the purposes of the 
program. Upon notification from HUD of the availability of 
funds for the authority, an application for the participation by 
the locality in the program shall be submitted to HUD for 
review and approval. If HUD approves the application, the 
authority and HUD enter into an annual contributions contract 
("ACC") which shall set forth the terms and conditions relating 
to the funding and administration of the program. The 
authority and the administrative agent shall thereupon sign an 
administrative services agreement ("ASA") for a term of one 
year. The ASA shall be renewable annually during the term of 
the ACC, provided that the administrative agent has complied 
with the ASA and has otherwise performed to the satisfaction 
of the authority. After execution of the ASA, the 
administrative agent shall initiate the administration of the 
program. 

§ 3. Administration of the program. 

The administrative agent shall conduct an outreach 
program satisfactory to the authority and in compliance with 
the HUD approved equal opportunity housing plan for the 
purpose of attracting the participation in the program of 
owners of rental housing units and eligible families and 
individuals. The administrative agent shall then receive 
applications from families and individuals who desire to 
qualify lor assistance under the program. The application 
shall be on such form(s) and shall include such 
documentation as may be required by the authority and HUD. 
Based upon such application, the administrative agent shall 
verify income, family composition, medical and "R"s"al other 
expenses, and other relevant factors and shall determine 
whether the family or individual is eligible for assistance under 
the program. If such family or individual is determined to be 
eligible, the administrative agent shall calculate such family's 
or individual's contribution ("§ross family eentrill"!ieA" "total 
tenant payment') to be made for rent and utilities and shall 
issue such family or individual a certificate of family 
participation or housing voucher which shall be valid for 60 
days. The administrative agent shall also advise and brief the 
family or individual on the procedures and requirements under 
the program in such manner as the authority shall require. 

The family or individual shall locate and select the rental 
housing unit and shall submit to the administrative agent such 
forms and documents as may be required by the authority O' 

HUD. The administrative agent shall thereafter meet with the 
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owner of the rental housing unit and complete an inspection of 
each unit. The administrative agent shall determine if the 

'rental housing unit meets the housing quality standards 
established by HUD, shall review the terms of the proposed 
lease for compliance with the requirements of the program 
and shall determine rent reasonableness_ If the rental 
housing unit and proposed lease are approved by the 
administrative agent and if the rent is determined by the 
administrative agent to be reasonable, the owner and the 
family or individual may execute the approved lease, and the 
owner shall sign the HAP contract with VHDA Within such 
time period as the authority shall require, the administrative 
agent shall submit to the authority all forms and documents 
required by the authority for its final approvaL 

Upon final approval, the authority shall make monthly 
payments to the owner (and, where required, the tenant) of 
the rental housing unit in accordance with the terms of the 
HAP contract The balance, if any, of the rent shall be paid by 
the tenant in accordance with the terms of the lease, The 
owner of the rental housing unit shall comply with all of the 
terms and conditions of the HAP contract and in the event of a 
breach thereof, shall be subject to the exercise by the 
authority of the rights and remedies provided therein_ The 
tenant shall comply with all requirements imposed on him 
under the section 8 rules and regulations and with all other 
applicable procedures and requirements established by HUD 
and the authority with respect to the program_ 

Persons holding the following offices and positions may not 
participate as owners in the program during their tenure and 
for one year thereafter because their relationship with the 
authority or the program would constitute a prohibited _interest 
under the ACC and HAP contracts: (i) present or former 
members or officers of the authority or the administrarrve 
agent, (ii) employees of the authority or the administrative 
agent who formulate policy or influence decisions with respect 
to the program, and (iii) public officials or members of a 
governing body or state or local legislators who exercise 
functions or responsibilities with respect to the program_ In 
addition, current members of or delegates to the Congress of 
the United States of America or resident commissioners are 
not eligible to participate in the programs as owners_ 

§ 4, Program funding_ 

Under the ACC, funding shall be made available for (i) 
housing assistance payments and (ii) administrative expenses 
incurred for operation of the program_ The ASA shall provide 
two types of funds which may be used by the administrative 
agent to pay for expenses incurred for operation of the 
program: 

1. Preliminary expense reimbursement. An 
administrative agent shall be allowed preliminary expense 
reimbursement during the first 12 months (24 ffiBRihs if 
~sin§ assistanee 13ayments are Bein§ maEie in 
e001'1€etieR with the meserate rehabilitatieR ef the reRtal 
fleill:iR§ "nit) and any extensions of the operation of the 
program or until each rental housing unit is leased, 
whichever comes first To be eligible for reimbursement, 
the expense must be directly related to the first year of 
the operation of the program, e,g,, the purchase of 
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nonexpendable equipment, salaries, employee benefits, 
office supplies, rent, telephone charges, copying costs, 
etc, Prior to implementation of the program, the local 
§SVernmeRI administrative agency shall prepare a 
proposed budget setting forth the allocation of funds 
among the various categories, This proposed budget is 
reviewed by the authority aRa is s"bmitlea te CIUD fer 
a~~reval as ~art af the leeal §evemmeRt's a~~lieatieR_ 
Preliminary expenses shall be reimbursable only if, and to 
the extent that, actual expenses are incurred_ Payments 
shall be made iR arrears by the authority eR a meRthly 
oasis "~"" s"smissieR by the asffiiRistrative a§eRt ef 
s"eh farms aRa aee"meRts as the a"therity shall aeem 
neeessary er a~~re~riate fer the re•,iew aRa a~~re••al 
lRefeef based on the leasing of the units as documented 
by the administrative agent, 

2. Administrative fee income. Administrative fee income 
is a set fee paid by the authority to the administrative 
agent for each rental housing unit under lease each 
month, PaymeRt ef this fee Rermally eemmeRees at the 
be§iRRiR§ ef the aamiRistrative a§eRI's seeeRa year ef 
e~eratieR "Raer t~e ~re§raffi, "Riess ethePNise a§ree8 lly 
the ""therity ana the aaffiiRistrative ageRt Adequate 
records shall be maintained by the administrative agent 
evidencing costs incurred in the administration of the 
program, Adjustments to the administrative fee will be 
made if a surplus of income over expenses occurs. 
Annually, on July 1 or such other date as shall be agreed 
to by the authority and the administrative agent, 
redetermination shall be made regarding the amount of 
fee income which will be required to fund expenses 
expected to be incurred in the operation of the program_ 
Such redetermination shall be made based upon a budget 
which may be submitted by the administrative agent and 
approved by the authority_ 

§ 5_ Responsibilities of the authority and the administrative 
agent 

Under the terms of the ASA, the authority will provide the 
following services: 

2203 

1, Train and supervise the administrative agent and 
provide the administrative agent with current forms, 
policies, and procedures, 

2_ Preeess ~re~esals fer the R'le8erate rehallilitatieR ef 
reRtal he"siR§ "nits, as a~~lieallle_ 

:>, 2, Provide information to administrative agents to use 
in their outreach program to owners and income-eligible 
individuals and families, and pay for the costs of media 
advertis'rng within the budgeted amount as approved, 

4c 3_ Provide final review of and action on requests for 
lease 

approval submitted by the administrative agent 

&c 4_ Make housing assistance payments to owners and, 
where required, utility payments to individuals and 
families. 
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eo 5. Review evielieR ~reeeeaiR§s; review and approve 
claims by owners as submitted by the administrative 
agent; conduct informal hearings. 

1c 6. Administer and enforce HAP contracts with owners. 

eo 7. Monitor and enforce compliance with equal 
opportunity requirements, including the administrative 
agent's efforts to provide opportunities for individuals and 
families seeking housing outside areas of economic and 
racial concentration. 

9, 8. Monitor and enforce compliance with HUD's 
procedures and policies for program administration and 
fiscal reporting. 

49, 9. Process and approve for payment requisitions for 
reimbursement of preliminary expenses of the program 
as submitted by the administrative agent; make 
administrative fee payments to administrative agents. 

'I+ 10. Review the administrative agent's administration 
of the program, including unit inspections, at regularly 
scheduled intervals. 

Under the terms of the ASA, the administrative agent shall 
be responsible for implementing and administering the 
program with its jurisdiction by performing the responsibilities 
set forth in the ASA, including but not limited to the following: 

1. Provide outreach to owners of rental housing units and 
income-eligible individuals and families to encourage 
participation by them in the program, including media 
advertising. 

2. Encourage owners to make their rental housing units 
available by direct contact with landlords or associations. 

3. Complete the certifications and recertifications for 
tenant eligibility, on such form(s) as the authority may 
require, to determine tenant eligibility. 

4. Verify each applicant's income, assets, family 
composition, medical and """s"al other expenses. 

5. Calculate the §Foss larnily eeAirill"tieA total tenant 
payment of each eligible individual or family. 

6. Maintain a waiting list of eligible individuals and 
families. 

7. Refer individuals and families from the waiting list to 
vacant moderate rehabilitation units as applicable. 

8. Issue certificates of family participation or housing 
vouchers to eligible individuals and families, as needed, 
and conduct a briefing for each participant as to the 
procedures and requirements under the program. 

9. Review the leases proposed by owners; determine rent 
reasonableness; and inspect the rental housing units. 

10. Determine the amount of the housing assistance 
payments and the portion of the rent payable by the 
tenants. 

11. Explain program procedures to owners, includinp 
those who have been approached by holders c 
certificates of family participation or housing vouchers. 

12. Complete the necessary paperwork for submission of 
requests for lease approval to the authority by the 
required deadline. 

13. Reexamine tenant income and redetermine amount 
of rent at least annually beginning 00 120 days prior to 
the anniversary date of each lease HAP contract. 

14. Perform inspections of rental housing units at least 
annually and as requested by the tenants, owners, or the 
authority. 

15. Inform owners of proper eviction proceedings~ 

seersiRate evietieA ~reeeeaiR§S 111Fe"§R the a"therity; 
and complete and submit to the authority the necessary 
paperwork for processing claims by the owners. 

16. Notify tenants and owners of any changes made in 
the HAP contract pursuant to the terms thereof. 

17. Maintain family folders and other documents and 
records required by the authority to ensure program 
efficiency and accuracy. 

18. Requisition the authority monthly for reimbursement 
of preliminary expenses, if applicable; review fee income 
payments received from the authority for any 
discrepancies; maintain adequate documentation for all 
program related costs; and maintain a record of 
advertising expenses. 

19. Inventory at least annually all nonexpendable 
equipment purchased with section 8 sllllskly preliminary 
funds. 

20. Endeavor to ensure compliance with equal 
opportunity requirements, including efforts to provide 
opportunities for individuals and families seeking housing 
outside areas of economic and racial concentration. 

21. Maintain a folder of all outreach efforts including 
copies of ads run, copies of mass mailings, etc. 

22. Advise participating individuals and families of other 
support services available in the community. 

23. Maintain all forms and reports according to the 
requirements of the Virginia Privacy Protection Act(§ 2.1-
377 et seq. of the Code of Virginia). 

VA.R. Doc. No. R95-324; Filed March 3, 1995, 1:44 p.m. 

Title of Regulation: VR 400-ll2-ll007. Rules and 
Regulations for Section 8 Moderate Rehabilitation 
Program and Project-Based Certificate Assistance 
Programs. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Summary: 
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The proposed amendments (i) incorporate provisions 
concerning the project-based certificate assistance 
program; (ii) eliminate regulatory provisions which are no 
longer necessary or required in administering the 
programs; (iii) simplify various provisions; and (iv) make 
minor clarifications and corrections. 

VR 400-02-0007. Rules 
Moderate Rehabilitation 
Assistance Programs. 

and Regulations for Section 8 
and Project-Based Certificate 

§ 1. General ~re§ram description of programs. 

The following rules and regulations will be applicable to the 
moderate rehabilitation and project-based certificate 
assistance of rental housing units subsidized under Section 8 
of the U.S. Housing Act of 1937 (42 USC§ 1437 et seq), as 
amended ("section 8") and the applicable rules and 
regulations promulgated pursuant thereto ("section 8 rules 
and regulations"), 24 CFR 882. These rules and regulations 
are intended to provide a general description of the authority's 
processing requirements and are not intended to include all 
actions involved or required in the processing of applications. 
Notwithstanding anything to the contrary herein, the executive 
director is authorized with respect to any application to waive 
or modify any provision herein where deemed appropriate by 
him for good cause. These rules and regulations are subject 
to change at any time by the authority. Unless stated 
otherwise, the rules and regulations shall apply to both the 
moderate rehabilitation and project-based certificate programs. 

The section 8 moderate rehabilitation ~F9§ram and project
cased certificate assistance programs (the "~re§ram") is 
"programs'} are designed to: 

1. Rehabilitate rental units which are now substandard or 
have major building components which will witl1iR twe 
yeafS need repair or replacement and, in the case of the 
project-based certificate program, construct new rental 
units; 

2. Provide a rental income to an owner that will repay 
rehabilitation or construction costs, meet monthly 
operating expenses, and allow a reasonable profit (not to 
exceed 8.0% in the case of moderate rehabilitation) on the 
owner's equity investment in the property; and 

3. Provide rental subsidies under section 8 to low and 
very low income families and elserly, 11aRsiea~~ee, er 
sisasles ~erseRs single individuals living in the 
rehabilitated or newly constructed units. 

Section 8 funding is received from time to time by the 
authority from the U.S. Department of Housing and Urban 
Development ("HUD"). The authority then solicits and receives 
requests from local governmental entities for allocations of 
such section 8 funds to their localities. After approval of such 
requests, owners ef reRlal 11sYSiRg persons in such localities 
may submit applications for section 8 funds under the 
~rs§ram programs. The executive director may take such 
action as he deems necessary or appropriate in order to solicit 
i.Uch requests from local governmental entities and 
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applications from swRers ef reRlal 11e"siR§ persons in the 
applicable localities. 

Owners sf reRtal 11e"siA§ Persons interested in participating 
in tl1is ~rs§ram the programs must first submit applications to 
the authority meeting program requirements described herein. 
The application shall be in such form and shall contain such 
relevant information as the executive director may require. 
Applications will be reviewed and, if a~~re~riale, approved on 
a first-come, first-serve basis or, in the case of the project
based certificate assistance program, on the basis of such 
selection criteria as may be determined by the authority to 
best serve the needs of the locality in which the project is to 
be located. After reeeiviR§ an ·~~roves a~~lieatisn, the 
a"tl1srity will iRs~eet toe ewRer's reRtal ""it(s), setermine 111e 
WSFI< items Reeessary to SFiA§ toe "Rit(s) "~ te toe a"thsrity's 
mederate rel1asilitatieR staRaaras, aRe estimate toe east ef 
tl1ese im~revemeRts. Te lle eligisle fer the ~rs§ram, a ""it 
"'""t re~"ire im~revements essting a mini"'""' sf $1 ,GQG. 

Feasieility ef an swRer's a~~lieatien will se setermiRee, 
tal<iR§ iRte aees"Rt e"rreRt rents or s~eratiR§ el<~enses, toe 
estimates esst ef re~"ires im~revemeRts, aRs the terms ef 
availal>le fiRaRsiR§. OwRer a~~lieatisRs will se seleeteEI 
sasee "~en IRe a"thsrity's eval"atiSR sf feasisle ~FS~Ssals. 

In the case of rehabilitation, selection of an owner's 
application is contingent upon the authority's determination 
that the tenant then occupying the unit to be rehabilitated is 
eligible to receive section 8 rental assistance under the 
applicable program. The authority will not permit ineligible 
families to be displaced by rehabilitation. Therefore, the 
authority will not provide subsidy under the program for the 
rehabilitation of units occupied by ineligible families at the time 
of submission of the application. However, the owner may 
rehabilitate these units as part of a general upgrading of the 
property. 

In the moderate rehabilitation program, the authority will 
assist the owner in preparing rehabilitation work write-ups 
(detailed description of the proposed rehabilitation and 
estimates of the costs thereof), selecting a contractor, and 
obtaining financing for the work to be completed. No such 
assistance is provided under the project-based certificate 
assistance program. 

WileR Prior to the beginning of rehabilitation or new 
construction is reaely te SegiA aREI fiRaReiAg ~as SeeR 
arraR§eS, the authority will execute an agreement to enter into 
housing assistance payments contract (the "agreement") 
which provides that, upon satisfactory completion of all 
specified improvements in accordance therewith, the unit(s) 
will be subject to a housing assistance payments contract (the 
"HAP contract") at a specified rent. 

Upon completion of all required improvements to the 
unit(s), the authority and the owner will execute a 4&-yeaf 
HAP contract which establishes the rent ("contract rent") for 
the unit(s) and describes the rights and responsibilities of the 
owner and the authority throughout the 4&-yeaf term. In the 
case of the moderate rehabilitation program, the term of the 
HAP contract shall be 15 years. In the case of the project
based certiffcate assistance program, the HAP contract term 
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may not be less than two years and no longer than 15 years 
or the period of funding for its funding source. 

Subsequent to completion of the required improvements, 
the authority and its administrative agent ("administrative 
agent") shall perform their respective administrative functions 
and responsibilities with respect to the section 8 subsidy and 
HAP contract as set forth in the authority's rules and 
regulations for section 8 certificate and voucher existing 
housing assistance payments program (VR 400-02-0006). 

The initial occupant of a rehabilitated unit may be either the 
owner's current tenant or a family selected by the owner from 
the waiting list maintained by the administrative agent. The 
initial occupant of a newly constructed project-based certificate 
assistance unit shall be a family selected by the owner from 
such waiting list. Vacancies occurring after initial occupancy 
are to be filled by the owner first from among families on such 
waiting list. If this waiting list is not sufficient, the owner may 
solicit his own tenants. 

Tenants occupy the units and receive assistance by signing 
a lease in the form required by the authority and other 
documentation required by HUD. The tenants must comply 
with all applicable requirements imposed by HUD under the 
section 8 rules and regulations and the applicable program. 
The tenant pays no more than 30% of his adjusted income (as 
determined in accordance with the section 8 rules and 
regulations) for rent and utilities, to the extent of the allowance 
therefor. The difference between the rent (plus any utility 
allowance) and the tenant's contribution is paid as housing 
assistance payments to the owner by the authority with 
section 8 subsidy funds received from HUD. The housing 
assistance payments are applied by the owner toward the rent 
on the rental housing unit. The tenant pays directly to the 
owner the portion of the rent not paid by the authority. In 
certain instances, the amount of the housing assistance 
payments may exceed the rent, and the balance is paid by the 
authority to the tenant as a utility allswaAee reimbursement. 

Housing assistance payments may be made available to 
eligible persons and families pursuant to these rules and 
regulations only if and to the extent that the authority has 
received from HUD section 8 subsidy funds therefor. 

The ~regFam programs shall in all respects be governed by, 
and administered in accordance with, the section 8 rules and 
regulations . and all other applicable procedures and 
requirements imposed by HUD with respect to the ~FS§ram 
programs. The section 8 rules and regulations and such other 
procedures and requirements imposed by HUD shall control 
over any inconsistent provision herein. 

The executive director or any authorized officer of the 
authority acting under his supervision is authorized to act on 
behalf of the authority with respect to all matters hereunder. 
The executive director or such authorized officer may delegate 
all or part of his authority to any employee who is acting under 
his control and supervision. 

§ 2. Eligible rental housing. 

The housing to be assisted must be eligible under the 
applicable section 8 rules and regulations. In addition, housing 

assisted under the ~re~ram programs must be located within 
an area for which the authority has received funding fro!Ti 
HUD. The authority must have also been requested by the 
local governmental entity to make section 8 funding available. 

lA ~eneral, aAy ty~e ef siA~Ie family er mclti family rental 
~""sin~ wil~iA ll1is area wl1iel1 req"ires rel1aeilitatien esstiA§ 
at least $1 ,GGG ~er "Ail in eraer le meet ll1e a"ll1ority's 
msaerate rel1allilitatieA stanaaras is eligillle. However, the 
lollewing s~eeial ealegories ol 11s"siA§ are Ret eligillle ""aer 
tl1e program: 

1. S"ejeel te eertain elfee~liens ~ecmitlea lly HUD, any 
"nils s"llsiei2ea "naer aAy leaeral 11s"siA~ ~rsgram 
will1iA ll1e ~as! year. 

2. HecsiAg eA wl1iel1 ll1e mertgage lean is owAea er 11ele 
lly HUD (aees Rot iAel"ae FHA iAs"rea msrt~a~e leans). 

a. N"rsiA§ 11omes er 11scsiA§ lsealea en tl1e ~rs"Aas ef 
aAy remeaial insliMieA. In general, aAy 11e"siA§ wi*>R 
previaes eeAiiA"al meaieal ana ~syel1ialrie secviees is 
ineligillle. 

4. He"siA§ ewAea lly a stale er general p"rpese ""it of 
leeal gsvemmeAl "nless I-IUD 11as a~~revea the site ana 
ewAersl1ip is transferrea Is aAstl1er swAer llelere an 
agreereent is "''"""lea. 

5,--UAits ler families with ehilareA leeates in a 11igh rise 
elevator ""ildiAg, ""less ·~~revea lly I-IUD. 

§. Mellile 11emes. 

7. Owner eee"piea he"siA§ (see~erative he"sing is 
esnsiaerea reAtal he"sin~. 11swever, a REI is eligible fer tl1e 
program). 

All he"siA§ assislea ""aer the ~regram m"st meet eertaiA 
site ana Aeigl1ller~ssa ~erfsrmanee re~"iremeAts estalllisl1e8 
lly HUD. Sites m"st lle el aae~"ate size, m"st lle secvea ay 
aae~"ate streets aAa ~rivate faeililies ana secviees, aRe m"sl 
lle leeatea wilRiA a reasenallle eemm"ling aistaAee ef 
em~lsymeAI ·~~srl"Aities. 

§ 3. Eligible owners. 

All owners of eligible property may participate in the 
~regram programs with the exception of the following (who 
are excluded during their tenure and for one year thereafter 
from participation because their relationship with the authority 
or the program would constitute a prohibited interest under 
federal regulations): (i) present or former members or officers 
of the authority or the administrative agent, (ii) employees of 
the authority or the administrative agent who formulate policy 
or influence decisions with respect to the program, and (iii) 
public officials or members of a governing body or state or 
local legislators who exercise functions or responsibilities with 
respect to the program. In addition, current members of or 
delegates to the Congress of the United States of America or 
resident commissioners are not eligible property owners. 

§ 4. Eli§ib1e Eligibility of initial tenants of units to be 
rehabilitated. 
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In the case of a unit to be rehabilitated, any tenant 
1 occupying a such unit at the time of submission of the 

application must be eligible te ~aflisi~ate iA tee ~regram 
satisfy the eligibility criteria in the section 8 rules and 
regulations ·~n order for that unit to be assisted (subject to 
certain exceptions estatllisl1ea ey HUD in the section 8 rules 
and regulations). Initial tenant eligibility is llasea en tee 
fell ewing eriteria: 

1. TRe tenant m"st lle a single ~ersen er m"st ~"alify as 
a family (as aef'.ne<l t.y r!UD) e! twa er mere persons. 

2. Tee tenaRI """st 11ave a family in same whish aees net 
""sees the a~~lisallle in same limits establish sa ily I-IUD. 

:J. TRe tenant m"st at tee time ef s"llmissieA ef the 
applisatieA ee ees"pyiA§ a s"itailly si<ea ""it er a 
s"itailly sizes ""it m"st ile availaille ie him iA the same 
il"ileling er sam~lex after rehaililitatieR. GeRerally, this 
re~"ires !hat there ile a liviR§ reem, l<itshen area aA~ 
ilathraem, ana at least ene slee~iR§ or liviA§lsleepiRg 
ream far eaeM twa ~erseRs iA the ha"sehel~. exee~t fer 
h"silaR~ ana wife ana very ye"Rg ehilaren, hewever, 
persaAs sf the e~pasite sex she"la net ile re~"ire~ er 
permil!es te ass"~Y the same ileareem. 

Owners may not combine two or more units, if that 
rehabilitation activity will result in fewer units than tenants 
currently in residence and therefore require displacement. 

§ 5. Rehabilitation and construction standards. 

Housing units rehabilitated under the program programs 
must meet the following standards: 

1. The a"tAerity's rneaerate rehaililitatieA staAaaras. 
Subject to HUD approval, the executive director is 
authorized to establish and from time to time modify 
me aerate rehabilitation standards which shall specify the 
standards for work and materials to be incorporated into 
the rehabilitation of housing units under the program. 
Housing units proposed for rehabilitation under the 
program will be inspected by the authority for compliance 
with the authority's meserate rehabilitation standards. All 
state and local building codes are incorporated by 
reference in the meEierate rehabilitation standards, and in 
the event of any conflict or inconsistency between such 
codes and the standards expressly set forth therein, the 
more restrictive standards shall control over the less 
restrictive standards. A copy of these standards shall be 
available upon request. All deficiencies found in the 
inspection must be corrected by the owner as part of the 
owner's rehabilitation activity. 

2. StaAdarEis fer re~airlreplaeement ef majer il"ilsing 
systeR'ls or eeR'l~enents iA saR§er ef fail"re. Eligible 
rehabilitation activities under this program include work to 
major building systems or components whish ean ile 
""~estes te fail withiR twa years. Such work is basically 
limited to complete wiring, new plumbing pipes, new 
boiler or furnace or heating distribution pipes, new roof, 
and exterior structural elements. 
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3. Cesmetis, e~tienal, er re"tiRe maintenaRee ileR'ls. 
Rehabilitation items not required by the authority are not 
considered eligible work items under the program. 
Routine maintenance activities, such as repainting, are 
also not eligible items. If the owner elects to undertake 
cosmetic, optional, or routine maintenance work while 
also doing eligible work, only the cost of the eligible work 
will be taken into account in calculating the contract rent. 

4. Re~"ireel energy seRserviA§ imprevemeAts. Caulking 
and weatherstripping are required in all units rehabilitated 
under the program. The authority will require other 
energy-conserving improvements such as insulating 
windows and floor, wall and ceiling insulation if 
economically feasible. 

5. Aseessiilility fer the ~aAaieap~ea. Property 
improvements to make a housing unit accessible to the 
physically handicapped are eligible under the program. If 
an owner anticipates making such improvements, the 
authority will assist in evaluating the work required. 

6. Reeaililitatien werl< stanaaras. All rehabilitation work 
under the program must be completed in a cost efficient 
and workmanlike manner. Extravagant or luxury quality 
improvements are not allowable. All work should be of 
sufficient quality to serve for the duration of the ~ 
HAP contract, and any improvements for which building 
permits are required must meet local building code 
quality standards. 

7. $1 ,GGG miRiR'lUR'l. Housing units rehabilitated under 
the program must require improvements costing at least 
$1,000 per unit in order to meet the above standards. 

Housing unffs to be constructed under the project-based 
certiffcate assistance program must meet the housing quality 
standards established by HUO. 

§ 6. Determination of contract rents for rehallilitates units. 

The contract rent for a unit under the project-based 
certiffcate assistance program plus the allowance to be paid by 
the tenant may nat exceed the section 8 existing fair market 
rent. 

The contract rent for a re~aililitateel unit under the moderate 
rehabilitation program is calculated using a two-step process. 
The authority f;rst computes a "base rent" for the owner's unit 
and then adds to it the monthly cost of amortizing the owner's 
rehabilitation expenditure in the following manner. 
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A Base rent. 

1. The base rent shall be calculated in accordance with 
whichever of the following methods produces the higher 
rent: 

~ a. The average rent collected for the unit during 
the 18 months preceding the owner's proposal, plus 
an adjustment factor for inflation and trending; or 

2-c b. A rent based on the anticipated costs of 
owning, managing and maintaining the rehabilitated 
unit. The formula used to calculate this base rent 
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takes into account all operating expenses and allows 
a return (not to exceed 8.0%) on owner equity. 

13. MeRtRiy eleilt seFVise. 2. To the base rent is added the 
actual or imputed monthly per unit debt service cost for 
eligible rehabilitation costs, including the cost of any 
required temporary relocation of current tenants during 
the rehabilitation period. 

C. Ma~imum seAtraet reAl fer rellallilitatee uAits. Under 
the moderate rehabilitation program, the contract rent for a 
rehabilitated unit plus the allowance for any utilities to be paid 
by the tenant may not exceed the moderate rehabilitation fair 
market rent established by HUD for a unit of that size. The 
allowances for any utilities to be paid by tenant will be 
established by the authority and will be made available to the 
owner upon request. 

D. 1NAaR seRtraet reAts are GetermiReEi. In the moderate 
rehabilitation program, contract rents are tentatively calculated 
and the feasibility of the owner's proposal evaluated at several 
times during the processing period, as information concerning 
base rents, anticipated rehabilitation costs, and the terms of 
financing is received by the authority. The final calculation of 
the contract rent is made after the rehabilitation work has 
been completed and the owner's construction costs, 
temporary relocation costs, and financing terms are 
established, subject to the approval of the authority. In the 
project-based certiflcate assistance program, the initial 
contract rents shall be as set forth in the agreement unless 
adjusted in accordance with the section 8 rules and 
regulations. 

§ 7. Fair market rents for rehailililated units. 

The moderate rehabilitation fair market rents (in the case of 
the moderate rehabilitation program) and section 8 existing fair 
market rents (in the case of the project-based certificate 
assistance program}, including the cost of utilities, for units 
assisted under the program are established from time to time 
by HUD. 

§ 8. Sources of financing for rehabilitation and new 
construction. 

Property owners participating in the program may obtain 
financing for rehabilitation or construction expenses from a 
number of sources, including the following: 

1. OwRer finaRein§. Owners may pay for property 
improvements using personal savings, personal credit 
cards or store accounts. 

2. 8anl<s, saviA§S ane leaR assesiatisAs, and ether 
lenoiR§ institutiens. Owners may obtain financing from 
any commercial lending institution, including commercial 
banks, savings and loan associations, and credit unions. 

3. Pusliely fuAde<l er assisted rehal3ilitatien §rant aA<l 
lean pre§ram. Owners participating in the program rnay 
also qualify for rehabilitation or construction financing 
made available through the redevelopment and housing 
authority, housing agency and/or industrial development 
authority. 

4. +00-autherity. The authority may from time to time 
make financing available for the rehabilitation or 
construction. In the case of such financing, the 
application for such financing shall be processed, the 
improvements shall be completed, and the rehabilitated 
or constructed unit shall be owned, operated and 
managed, all in accordance with the authority's rules and 
regulations for multi-family housing developments, to the 
extent required by the authority consistent with the 
section 8 rules and regulations. 

§ 9. Federal requirements which the owner must meet during 
rehabilitation or construction and management. 

An owner shall comply with the section 8 rules and 
regulations and all other applicable federal requirements 
under the program. In addition, the authority may take into 
account applicable environmental laws and requirements in 
evaluating and selecting owner proposals. 

§ 10. Processing of owner proposals. 

In the moderate rehabilitation program, owner proposals 
submitted to the authority will be processed as follows: 

Step 1 - Preparation and submission by owner of a 
proposal. 

Step 2 - Preliminary screening of proposal by the 
authority and disqualification of incomplete or clearly 
ineligible proposals. 

Step 3 - Inspection by the authority of owner's property to 
determine the work items necessary to bring the unit(s) 
up to program standards. 

Step 4 - Preparation by the authority of list of deficiencies 
to be corrected, estimate by the authority of rehabilitation 
costs, and preliminary determination by the authority of 
project feasibility, taldng into account current rents or 
operating expenses, the estimated cost of required 
improvements, and the terms of available financing. 
Notification by the authority to the owner of results. 

Step 5 - Selection for processing by the authority of 
owner's proposal. 

Step 6 - Determination by the authority of eligibility of 
tenants currently occupying unit(s) to be rehabilitated. 
Notification by the authority to the owner of results. 

Step 7 - Preparation by the owner and/or the authority of 
work write-ups, bidding of work, selection of contractor, 
preparation of lease, obtaining of financing, and final 
determination of project feasibility. 

Step 8 - Execution of an agreement providing that upon 
owner's satisfactory completion of all required work, the 
authority will provide section 8 housing assistance 
payments on behalf of eligible tenants occupying the 
rehabilitated unit(s). Initial calculation of contract rent(s). 

Step 9 - Execution by the owner and contractor of a 
construction contract and completion of required work. 
Inspection by the authority of work upon completion. 
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Step 10 - Recalculation by the authority of contract rent. 
Execution of a HAP contract by the owner and the 
authority. 

Step 11 - Occupancy of the unit(s) by the assisted 
tenant(s), who may be the current eligible tenant(s) or 
tenant(s) selected by the owner from the locality's waiting 
list. Execution of an approved lease. 

Step .12 - Commencement of section 8 housing 
assistance payments on behalf of the tenant. 
Performance by the owner, the authority and its 
administrative agent of all activities required following 
rehabilitation. 

In the project-based certificate assistance program, units will 
be selected as follows: 

Step 1 - The authority will submit information to HUD 
concerning the number of units currently under the 
authority's annual contributions contract with HUD for the 
authority's section 8 certificate program, the total number 
of units for which the authority is requesting approval to 
attach assistance, the number of units by unit size to be 
assisted from each funding source and the estimated 
termination dates for the HAP contracts. 

Step 2 - HUD shall review the information and notify the 
authority of approval or disapproval. 

Step 3 - The authority will advertise in a newspaper of 
general circulation that the authority will accept 
applications for project-based certificate assistance. 

Step 4 - The owner will submit an application containing a 
description of the housing to be constructed or 
rehabilitated, evidence of site control, evidence of proper 
zoning, the proposed contract rent per unit, information 
concerning temporary relocation of site occupants, identity 
of the owner and development team, a management plan, 
information concerning the financing, the proposed term 
of the HAP contract and such other information that the 
authority believes to be necessary. 

Step 5 - The owner's proposals will be ranked and 
selected by the authority, in accordance with selection 
criteria determined by the authority pursuant to§ 1. 

Step 6 - The authority will enter into the agreement with 
the owner, 

Step 7 - Execution by the owner and contractor or a 
construction contract and completion of the required work. 
Inspection by the authority of work upon completion. 

Step 8 - Execution of a HAP contract by the owner and 
the authority. 

Step 9 - Occupancy of the unit(s) by the assisted 
tenant(s), who may be the current eligible tenant(s) or 
tenant(s) selected by the owner from the locality's waiting 
list Execution of an approved lease. 

Step 10 - Commencement of section 8 housing 
assistance payments on behalf of the tenant. 
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Performance by the owner, the authority and its 
administrative agent of all activities required following 
rehabilitation. 

§ 11. Requirements following rehabilttation and construction. 

Subsequent to completion of the required improvements or 
new construction (as applicable) for any rental housing unit, 
the authority and its administrative agent shall perform their 
respective administrative functions and responsibilities with 
respect to the section 8 subsidy and HAP contract for such 
unit as set forth in the authority's rules and regulations for 
section 8 existing certiffcate and voucher housing assistance 
payments program. Following initial leasing of the assisted 
unit and during the entire period of the HAP contract, the 
owner must fill all vacancies with section 8 eligible families 
referred by the authority or its adm'mistrative agent, and where 
required by the authority, the owner shall develop and utilize 
tenant selection procedures and standards acceptable to the 
authority. The owner also must maintain the unit in its 
rehabilitated or newly constructed condition, as applicable, 
less normal wear and tear, and such maintenance of the unit 
will be monitored through annual inspections. The owner may 
not terminate a tenant lease except for tenant failure to 
comply with the lease or obligations under state law. 

Annually, the authority will process requests by the owner 
for annual rent adjustments in accordance with the HAP 
contract. Special rent adjustments may also be approved by 
the authority and HUD in certain circumstances authorized by 
the HAP contract. The owner is also eligible to receive 
payments for vacancy losses, tenant damages and unpaid 
rent. 

In the case of the moderate rehabilitation program, the 
maximum annual return or profit which the owner may receive 
from the rental of the assisted unit(s) shall not exceed 8.0% of 
the owner's equity as determined in accordance with HUD's 
requirements. 

The owner must comply with all terms and conditions of the 
HAP contract and with the section 8 rules and regulations. 
Tile HI\P eeetraet eetweeA tee autllerity aeEI tee eweer sllall 
eave a term el 1 a years, a eEl Any successive owner shall be 
subject to the terms and conditions of the HAP contract. The 
authority shall have the right to terminate the HAP contract in 
accordance with its terms in the event of noncompliance by 
the owner with its provisions. 

VAR. Doc. No. R95·325; Filed March 3, 1995, 1:45 p.m. 

LONGWOOD COLLEGE 

REGISTRAR'S NOTICE: Longwood College is exempt from 
the Administrative Process Act in accordance with § 9-
6.14:4.1 A 6 of the Code of Virginia, which exempts 
educational institutions operated by the Commonwealth. 

2209 

Title of Regulations: VR 446-01-{)1. Motor Vehicle Parking 
and Traffic Rules and Regulations. 

Statutory Authority: § 23-188 of the Code of Virginia. 
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Summary: 

The proposed regulation is designed to outline the 
college's parking policies, procedures and parking citation 
appeals process for faculty, staff, students, and visitors. 

VR 446-01-01. Motor Vehicle Parking and Traffic Rules and 
Regulations. 

§ 1. General provisions. 

A. Faculty. staff, commuter students, and residential 
students with sophomore, junior, or senior status are 
permitted to have vehicles on campus. The Collage reserves 
the right to restrict parking on campus for appropriate special 
events, activities, and conditions. The College, however, 
cannot guarantee a parking space. 

B. The College is not liable for damages or losses resulting 
from vandalism or larceny from any vehicle parked on the 
campus. 

C. Decals and hanging tags shall be displayed at all times. 
Faculty and staff will be issued hanging tags that must be 
displayed on the rear view mirror; students will be issued 
decals that must be displayed on the vehicle's left rear 
window. No parking decal may be taped inside the vehicle. 

1. Only the current decal may be displayed. Invalid 
decals must be removed. 

2. Decals must be secured with their own adhesive. 
Scotch tape, etc. may not be used. 

3. Student decals are nontransferable to other vehicles. 
Additional vehicles must have their own decals. 

4. Hanging tags must be displayed per instructions. 

5. All changes concerning the vehicle must be reported to 
the Parking Coordinator immediately (e.g., tag number 
change, residence change, new car). 

D. The costs of decals vary to accommodate various 
categories of staff and students. Motorcycles have the same 
status as automobiles. Charges per academic year are as 
follows: 

1. All students $20.00 

2. Student teachers $10.00 

3. Summer session students $5.00 

4. Faculty/staff (full time) $25.00 

5. Faculty/staff (part time) $12.50 

6. Noncollege affiliated $25.00 

7. Temporary (one month) $3.00 

A replacement decal/tag will be provided free of charge 
when the remains of the old decal are taken to the Campus 
Police or with presentation of parking registration fee receipt. 

E. Temporary permits for up to one month may be obtained 
for $3.00 from the Campus Police Office. Car registration is 

required at the time of class registration or whenever the 
vehicle is brought on campus. 

F. Temporary permits are not intended to enable individuals 
to delay registering their vehicles. If vehicles are brought to 
campus after Cashiering and Student Accounts has closed, 
the driver must call Campus Police at 804-395-2612 or 804-
395-2091 for permission to park without registration until 10 
a.m. the next working day. 

G. If a vehicle is disabled, the driver must call Campus 
Police for 48-hour authorization. This 48 hours allows 
sufficient time for vehicles to be repaired, moved, or towed. 

H. Faculty and staff decals are transferable to other family 
vehicles registered for faculty/staff use. Only one registered 
vehicle per decal may be present on campus at any time. 

I. If a student uses another family member's vehicle during 
the year, additional decals must be purchased If a student 
uses a faculty/staff member's vehicle on campus, a student 
decal may be issued for the vehicle. Student drivers are 
restricted from using faculty/staff parking areas. Only one 
registered vehicle per student may be present on campus at 
any time, except during peak check-in or check-out periods. 

J. Hampden-Sydney students taking classes at Longwood 
may park in authorized commuter student areas with a valid 
Hampden-Sydney decal displayed. 

K. A limited number of visitor parking spaces are available 
on campus. Students, faculty, and staff of the College ma• 
not use these spaces as they are not considered visitors t. 
the campus. 

L. Visitor parking spaces are designated at the Craft House 
for use by prospective students. Admissions will calf the 
Campus Police to register vehicles in these spaces. 

M. If a guest is to be on campus anytime during the day, 
Monday to Friday, the host must calf the Campus Police by 8 
a.m. to register the vehicle license number of the visitor's car. 
Guests should park their vehicles in the area provided for the 
host (e.g., guests of resident students should park in areas 
designated for resident student parking}. Failure to register a 
guest's vehicle is not grounds for citation appeal. 

N. Loading/unloading locations have been designated 
throughout the campus. Parking in these areas is limited to 10 
minutes with the use of hazard lights. During peak times of 
check-in and check-out, Campus Police will be available to 
provide assistance. Drivers are duly warned that the Town of 
Farmville may still issue citations for violations during these 
peak times. 

0. Persons requiring use of handicapped spaces on 
campus or Town of Farmville streets or both must receive a 
permit from the Town Manager's Office or the Department of 
Motor Vehicles. Temporary (five day) handicapped permits 
may be obtained from Campus Police and are valid only on 
college property. Written requests from attending physicians 
indicating type and duration of disability must accompam' 
temporary handicap permit requests. 
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P. The Campus Police Office is charged with the 
'enforcement of all parking regulations. Student Services is 
charged with the enforcement of all traffic and parking 
appeals. 

Q. Parking citations for unregistered or improperly parked 
vehicles will be issued whenever the College is open. 

R. Automobiles parked illegally in areas listed below will be 
issued a parking citation, be towed at the owner's expense, 
have a whee/lock installed, or a combination of the three: 

1. Fire lanes; 

2. Handicapped spaces, without appropriate decal/tag; 

3. Loading zones, without hazard lights on; 

4. Commuting student lots by resident students; 

5. Students in faculty/staff parking areas, during 
prohibited hours; 

6. Any parking area designated as "towing zone"; 

7. Visitor spaces; 

8. Blocking traffic; 

9. Blocking building entrances; 

10. On grass/lawn; or 

11. Yellow curbs. 

S. During weekday business hours (7 a.m. - 8 p.m.)_ 
· cerlain parking areas are restricted for faculty/staff, resident 
student. or commuter student use only. These areas are 
denoted by signs, paint on curbing, or areas denoted on the 
parking map. 

T. Town, county, and state laws must be observed when 
parking on the Longwood College campus. 

U Parrong in fire zones, loading zones, and areas where 
the curbs are painted yellow is strictly prohibited. 

V. Student parking on Race Street is restricted to the 
College side of the street only. 

W Parking on the Town of Farmville streets is at the 
driver's risk. College parking decals do not authorize parking 
in the Town of Farmville "Resident Only" parking areas. The 
Farmville police patrol these areas and will issue citations of 
their own if violations are observed. 

X. Parking citations must be paid in full or appealed within 
five full working days (Monday-Friday). A late fee or ffne may 
be assessed beginning on the sixth working day after the 
citation, or on the sixth working day after the due date on the 
appeal form, at a rate of $1.00 per working day for 15 
consecutive days. Following 15 consecutive working days, no 
additional/ate fees will accrue. 

Y. Parking citations paid by 3 p.m. of the following business 
. day will be reduced to half of the fine assessed. 
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Z. Drivers are expected to pay fines in a timely fashion. A 
stop code may be placed against a student when he is a 
repeat offender. At the discretion of the Director of Student 
Services, repeat offenses may a/so result in loss of parking 
privileges, the vehicle may be towed, a wheel lock may be 
installed, a $50 fine may be assessed, or disciplinary action 
may be taken. A repeat offender is a student who 
accumulates three or more unpaid parking citations within the 
academic year. A stop code places a "freeze" on all 
academic records. 

AA. Seniors will be stop coded prior to graduation unless all 
fines have been paid. 

BB. If a student accumulates three or more unpaid parking 
citations, a wheel lock may be installed on the student's 
vehicle and a fine of $40 will be assessed. Following this, the 
student's vehicle may be towed at the owner's expense ($25) 
and the wheel lock reinstalled. If a vehicle is towed and 
impounded. the Campus Police reserve the right to inventory 
the contents of the vehicle to maintain the integrity of its 
contents. The wheel lock will not be removed until all fines 
and late fees are paid. 

§ 2. Registration of motor vehicles. 

A. All vehicles utilizing campus parking facilities including 
motorcycles and motorbikes, must be registered with the 
Longwood College Campus Police. All outstanding parking 
citations must be paid prior to vehicle registration. 

B. The operator of each vehicle will be issued an 
appropriate decal/tag. The purchase of a decaf entitles 
individuals to park only in those areas designated for the 
respective decal/tag. The purchase of a decaf does not 
guarantee a parking space. It is a violation to purchase 
additional decals for distribution to other individuals. 

C. Acceptance of a decaf/tag by an individual attests to that 
person's complete understanding of this regulation. 

D. Since parking regulations will be enforced starling the 
first day of the semester, vehicles should be registered prior to 
the starl of the semester. (For presemester vehicle 
registration. contact the Parking Coordinator at 804-395-
2612.) Following the opening of school, vehicles may be 
registered in the following manner: (i) pay the fee at the 
Cashiering and Student Accounts Office; (ii) take the payment 
receipt, the state vehicle registration card, and complete the 
registration form and receive a decaf. Registered vehicles 
must be owned by the student or a member of the student's 
immediate family. A map highlighting the major lots by type of 
decaf is made a parl of these regulations. 
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§ 3. Categories of decals and tags. 

The categories of decals/lags issued by the Campus Police 
are fisted below: 

1. Faculty/staff (blue hanging tags). All faculty, 
administrative personnel, classified and hourly employees 
of the college, are eligible to register motor vehicles and 
will be issued a blue hanging tag, and can park in any 
area where the curbs are painted blue. 
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2. Resident sophomore (yellow decal). All individuals 
classifled as sophomore residential students by the 
Registrar of the College who reside in college 
administered housing, qualify as a resident and will be 
issued a yellow decal and can park in the Vernon Street 
Lot and the Cole Store Lot. 

3. Resident junior/senior (purple decal). All individuals 
classified as a junior or senior by the Registrar can park in 
any area where the curb is painted white. 

4. Commuter students (red decal). Those individuals 
classified as students by the Registrar of the College who 
do not reside in college administered housing will receive 
a red decal and can park in any area where the curb is 
painted red. 

5. Noncollege affiliated (green decal). Noncollege 
affiliated green decals are issued to ARA Dining Services 
employees and allow these individuals to park in areas 
where curbs are painted green. 

§ 4. Parking Citation Appeals Committee. 

A. The purpose of the Parking Citation Appeals Committee 
is to review all appealed parking citations and make 
recommendations to the Director of Student Services. 

B. An appeal for each citation issued must be submitted in 
writing on an "appeals form" within five working days of the 
date on the citation. If appeal is denied, then a date for 
citation payment will be established. 

C. Appeals forms are available in the Campus Police Offic, 
and the Student Services Office. A completed form must be 
returned to the Student Services Office or to the Campus 
Police within five working days of the date on the citation. 

D. The following are generally not considered acceptable 
arguments when appealing traffic citations: inability to pay 
fines assessed, using flashers in an illegal area, and forgetting 
to pay citations when due. 

E. Appeals are decided 1/J one of the following ways: 

1. Appeal denied; 

2. Appeal accepted; 

3. Appeal denied, fee waived; or 

4. Appeal denied, fee reduced. 

§ 5. Campus Police assistance. 

A. Requested emergency service will be denied if the 
requesting party refuses to release the Campus Police and the 
college from liability should damage to the vehicle result from 
the service. 

B. Owners of inoperative vehicles should contact a service 
station or garage for assistance and should advise Campus 
Police if parked in an illegal area. (See § 1 G.) 

VAR Doc. No. R95-353; Filed March 8, 1995,11:28 a.m. 
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Proposed Regulations 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES (BOARD OF) 

Title of Regulation: VR 460-04-8.7. Client Appeals 
Regulations. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N/A - Written comments may be 
submitted through June 2, 1995. 

(See Calendar of Events section 
for additional information) 

Basis and Authority: Section 32.1-325 of the Code of Virginia 
grants to the Board of Medical Assistance Services (BMAS) 
the authority to administer and amend the Plan for Medical 
Assistance. The Code also provides, in the Administrative 
Process Act (APA) §§ 9-6.14:7.1 and 9-6.14:9.1, for this 
agency's promulgation of proposed regulations subject to the 
Governor's review. 

The agency is initiating the public notice and comment 
process as contained in Article 2 of the APA The Notice of 
Intended Regulatory Action for this regulation was published 
in the Virginia Register on November 14, 1994. 

Purpose: The purpose of this proposal is to abolish the 
Medical Assistance Appeals Panel (MAAP) as is necessary for 
the efficient and economical operation of a government 
function and to comply with the order of the court. 

Substance: The regulations affected by this regulatory action 
are VR 460-04-8.7. 

42 CFR Part 431, Subpart E concerns fair hearings for 
applicants and recipients. This subpart implements § 
1902(a)(3) of the Social Security Act (the Act), which requires 
that a State Plan lor Medical Assistance provide an 
opportunity for a fair hearing to any person whose claim for 
assistance is denied or not acted upon promptly. This subpart 
also prescribes procedures for an opportunity for hearing if the 
Medicaid agency takes action to suspend, terminate, or 
reduce services. This subpart also implements §§ 
1819(f)(93), 1919(f)(93), and 1919(e)(7)(F) of the Act by 
providing an appeals process for individuals proposed to be 
transferred or discharged from skilled nursing facilities and 
nursing facilities and those adversely affected by the 
preadmission screening and annual resident review 
requirements of§ 1919(e)(7) of the Act. 

This section of the federal regulations establishes the 
requirements for a hearing system, recipient notice 
requirements which must be met by the agency, recipients' 
rights to hearings, procedures, hearing decisions, due process 
standards, and corrective actions. DMAS' current MAAP is 
not required by either federal or state law. 

Prior to 1989, the Medicaid appeals system provided two 
levels of administrative review. The first level was a hearing 
officer decision and the second (final) review by the Medical 
Assistance Appeal Board, a part-time board of volunteer 
professionals. Due to the rapid growth in the Medicaid 
program during the 1980's and turnover among board 

members, the Appeal Board was not providing consistent, 
timely decisions. 

In 1989, the General Assembly amended the Administrative 
Process Act (APA) to allow judicial review of public assistance 
case decisions. Prior to this, no judicial review of agency 
case decisions had been permitted. While granting recipients 
the right to judicial review, the General Assembly limited the 
scope of the review to the application of the law to an 
individual case. Such restriction did not permit the court's 
review of the validity of the underlying law. In order to 
address concerns expressed at that time by legal advocates 
and some legislators that there should be an opportunity for 
review of legal issues as well as the department's own 
concerns that its overburdened volunteer Appeal Board could 
not keep up with the ever-increasingly-complex caseload, 
review legal issues, and produce a record which would 
adequately withstand judicial review, DMAS replaced the part
time Medicaid Appeals Board with a panel of three 
administrative law judges staffed by attorneys. 

In the 1989 Mowbray v. Kozlowski suit, the federal judge 
required DMAS to revise the scope of review at the hearing 
officer level to ensure review of legal issues. DMAS added, at 
this time, this specific responsibility to the scope of the 
hearing officer review and has continuously increased the 
officers' training to give them guidance on this added 
responsibility. 

The present DMAS administrative appeals process involves 
two levels. If the client is dissatisfied with the local social 
services agency's decision denying or reducing eligibility or 
services, the decision may be appealed to DMAS. A DMAS 
hearing officer conducts a fair and impartial hearing and 
issues a decision. That decision may be appealed to a circuit 
court or, at the option of the appellant, to the Medical 
Assistance Appeal Panel. If MAAP review is sought, the 
MAAP decision can also be appealed to a circuit court. 

On January 28, 1994, an order was entered by Judge James 
H. Michael, Jr., in the U.S. District Court for the Western 
District of Virginia in the case of Shifflett v. Kozlowski (Civil 
Action No. 92-00072). Judge Michael ordered DMAS to 
comply with federal law by issuing final agency decisions to 
appellants within 90 days of the appeals. The court 
concluded that both hearing officer decisions and MAAP 
decisions must comply with the 90-day rule. The department 
has concluded that it is impossible, with present staff, to 
complete both levels of appeals within 90 days. 

Retaining the MAAP while complying with the court order to 
complete both the hearing officer and MAAP levels of appeals 
within the federally required 90 days would require the 
doubling of the current staff (both hearing officers and 
members of the MAAP) . Such a doubling of the present staff 
level would result in an additional minimal cost of 
approximately $1.5 million per year in order to provide such 
hearing services to 156 (average number who have applied 
over the last three years for MAAP reviews) appellants. The 
more feasible alternative, short of doubling staff, which does 
not violate applicants/recipients federal or other due process 
rights is to eliminate the MAAP. 
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.Issues: Eliminating the MAAP saves the Commonwealth 
approximately $250,000 (MAAP salaries and fringe benefits) 
without harming recipients' rights under the law. 
Improvements in the hearing officers' training and skills since 
the MAAP was first created has resulted in a reduced need for 
it Applicants for and recipients of medical assistance who 
are not satisfied with the hearing officers' decisions may still 
continue to appeal their cases through the court system. 

One comment was received during the comment period for 
the Notice of Intended Regulatory Action. The commenter 
stated that the sole reason for the proposed elimination of the 
MAAP was the favorable decision in Shifflett v. Kozlowski, 843 
F. Supp 133 (W.O. Va. 1994) which imposed a 90-day time 
limit on MAAP decisions. The commenter further stated that 
pursuant to the consent order entered in Shifflett v. Kozlowski 
on September 13, 1994, the 90 days started as of the date the 
MAAP review was requested, and not as of the date a DMAS 
hearing was requested. The commenter stated that the MAAP 
had always served a useful function and that its only 
shortcoming had been unacceptable delays in issuing 
decisions. Since this commenter believed such unacceptable 
delays had been corrected by the lawsuit there remained no 
reason to eliminate a useful agency. 

The agency's response is that this commenter is inaccurate 
on several points. The order that was entered in Shifflett v. 
Kozlowski (January 14, 1994) did not impose a 90-day time 
limit on MAAP decisions but a 90-day time limit on the entire 
hearing process, which includes the hearing officer level of 
appeal as well as the MAAP. Furthermore, the consent order 
which allowed the MAAP 90 days as of the date its review is 
requested is, in fact, a Stay of Litigation. This stay stated that 
the litigation was stayed pending adoption of regulations to 
eliminate the Medical Assistance Appeals PaneL The 90-day 
time frame to process MAAP cases only applied during the 
period of time reasonably necessary to adopt the regulatory 
changes to eliminate the MAAP. These regulations take the 
necessary actions to comply with that order. 

Fiscal/Budget Impact: In FY '93, 235 requests for review were 
filed with the MAAP; 162 requests were filed in FY '94; and 
from July 1994 through the end of December 1994 72 
requests for review were filed. Approximately 11% of hearing 
officer decisions are appealed to the MAAP and, of that 
number, approximately 15% have been reversed by the 
MAAP. This proposal will save approximately $250,000 
(salaries and fringe benefits). These funds have already been 
re-directed to the Office of the Attorney General for further 
legal support for the agency. There are no localities which are 
uniquely affected by these regulations as they apply 
statewide. There are no costs to affected entities to comply. 

Summarv: 

The purpose of this proposal is to abolish the Medical 
Assistance Appeals Panel (MAAP) as is necessary for the 
efficient and economical operation of a government 
function and to comply with the order of the court. 

42 CFR Part 431, Subpart E concerns fair hearings for 
applicants and recipients. This subpart implements § 
1902(a)(3) of the Social Security Act (the Act), which 
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requires that a State Plan for Medical Assistance provide 
an opportunity for a fair hearing to any person whose 
claim for assistance is denied or not acted upon promptly 
This subpart also prescribes procedures for an 
opportunity for hearing if the Medicaid agency takes 
action to suspend, terminate, or reduce sef11ices. This 
subpart a/so implements §§ 1819(f)(93), 1919(f)(93}, and 
1919(e)(7)(F) of the Act by providing an appeals process 
for individuals proposed to be transferred or discharged 
from skilled nursing facilities and nursing facilities and 
those adversely affected by the preadmission screening 
and annual resident review requirements of§ 1919(e)(7) 
of the Act. 

This section of the federal regulations establishes the 
requirements for a hearing system, recipient notice 
requirements which must be met by the agency, 
recipients' rights to hearings, procedures, hearing 
decisions, due process standards, and corrective actions. 
DMAS' current MAAP is not required by either federal or 
state law. 

Prior to 1989, the Medicaid appeals system provided two 
levels of administrative review. The first level was a 
hearing officer decision and the second (final) review by 
the Medical Assistance Appeal Board, a part-time board 
of volunteer professionals. Due to the rapid growth in the 
Medicaid program during the 1980's and turnover among 
board members, the Appeal Board was not providing 
consistent, timely decisions. 

In 1989, the General Assembly amended the 
Administrative Process Act (APA) to allow judicial review 
of public assistance case decisions. Prior to this, no 
judicial review of agency case decisions had been 
permitted. While granting recipients the right to judicial 
review, the General Assembly limited the scope of the 
review to the application of the law to an individual case. 
Such restriction did not permit the court's review of the 
validity of the underlying law. In order to address 
concerns expressed at that time by legal advocates and 
some legislators that there should be an opportunity for 
review of legal issues as we// as the department's own 
concerns that its overburdened volunteer Appeal Board 
could not keep up with the ever-increasingly-complex 
caseload, review legal issues, and produce a record 
which would adequately withstand judicial review, DMAS 
replaced the part-time Medicaid Appeals Board with a 
panel of three administrative law judges staffed by 
attorneys. 

In the 1989 Mowbray v. Kozlowski suit, the federal judge 
required DMAS to revise the scope of review at the 
hearing officer level to ensure review of legal issues. 
DMAS added, at this time, this specific responsibility to 
the scope of the hearing officer review and has 
continuously increased the officers' training to give them 
guidance on this added responsibility 

The present DMAS administrative appeals process 
involves two levels. If the client is dissatisfied with the 
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local social sefVices agency's decision denying or 
reducing eligibility or services, the decision may be 
appealed to DMAS. A DMAS hearing officer conducts a 
fair and impartial hearing and issues a decision. That 
decision may be appealed to a circuit court or, at the 
option of the appellant. to the Medical Assistance Appeal 
Panel. If MAAP review is sought, the MAAP decision can 
a/so be appealed to a circuit court. 

On January 28, 1994, an order was entered by Judge 
James H. Michael, Jr., in the U.S. District Court for the 
Western District of Virginia in the case of Shifflett v. 
Kozlowski (Civil Action No. 92-00072). Judge Michael 
ordered DMAS to comply with federal law by issuing final 
agency decisions to appellants within 90 days of the 
appeals. The court concluded that both hearing officer 
decisions and MAAP decisions must comply with the 
90-day rule. The department has concluded that it is 
impossible, with present staff, to complete both levels of 
appeals within 90 days. 

Retaining the MAAP while complying with the court order 
to complete both the hearing officer and MAAP levels of 
appeals within the federally required 90 days would 
require the doubling of the current staff (both hearing 
officers and members of the MAAP) . Such a doubling of 
the present staff level would resuft in an additional minimal 
cost of approximately $1.5 million per year in order to 
provide such hearing services to 156 (average number 
who have applied over the last three years for MAAP 
reviews) appellants. 

The more feasible alternative, short of doubling staff, 
which does not violate applicants/recipients federal or 
other due process rights is to eliminate the MAAP. 
Eliminating the MAAP saves the Commonweafth 
approximately $250,000 (MAAP sa/aries and fringe 
benefits) without harming recipients' rights under the law. 
Improvements in the hearing officers' training and skills 
since the MAAP was first created has resulted in a 
reduced need for it. Applicants for and recipients of 
medical assistance who are not satisfied with the hearing 
officers' decisions may still continue to appeal their cases 
through the court system. 

VR 460-04-8.7. Client Appeals Regulations. 

§ 1.1. Definitions. 

PART I. 
GENERAL. 

Article 1. 
Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Agency" means: 

1. An agency which, on the department's behalf, makes 
determinations regarding applications for benefits 
provided by the department; and 

2. The department itself. 

"Appellant" means an applicant for or recipient of medical 
assistance benefits from the department who seeks to 
challenge an adverse action regarding his benefits or his 
eligibility for benefits. 

"Department" means the Department of Medical Assistance 
Services. 

"Division" means the department's Division of Client 
Appeals. 

"Final decision" means a written determination by a hearing 
officer which is binding on the department, unless modified on 
appeal or review. 

"Hearing" means the evidentiary hearing described in this 
regulation, conducted by a hearing officer employed by the 
department. 

"PaRel" ffieaRS the Medieal Assis!aRSe Appeals PaRel. 

"Representative" means an attorney or agent who has been 
authorized to represent an appellant pursuant to these 
regulations. 

Article 2. 
The Appeal System. 

§ 1.2. Division of Client Appeals. 

The division maintains an appeals system for clients to 
challenge adverse actions regarding services and benefits 
provided by the department;. 

1. FleaFiR§ ellieeF Feview. Appellants shall be entitled to a 
hearing before a hearing officer. See Part II of these 
regulations. 

2. Meaieal AssislaRee Appeals PaRel Review. f,R appellaRt 
wile ~elieves the lleariR§ ellieer's deeisieR is iReeFFeet may, at 
eis eptieR, appeal te tile Meaieal AssistaRee Appeals PaRol fer 
review. See Part Ill efleese Fe§"latieRs. 

§ 1.3. Time limitation for appeals. 

Hearing officer appeals shall be scheduled and conducted 
to comply with the 90-day time limitation imposed by federal 
regulations, unless waived in writing by the appellant or the 
appellant's representative. .~RY f"rther review lly tee paRel 
shall Ret lle eeRsieered s"l>jeet te the 90 day limitatieR. 

§ 1.4. Judicial review. 

An appellant who believes a final decision as defined herein 
er a aesisieR ef the Meaieal .~ssistaRee Appeals PaRel is 
incorrect may seek judicial review of either pursuant to § 
9-6.14:1 et seq. of the Code of Virginia and Part 2A, Rules of 
the Virginia Supreme Court. 

Article 3. 
Representation. 

§ 1.5. Right to representation. 

An appellant shall have the full right to representation by an 
attorney or agent at all stages of appeal. 
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§ 1.6. Designation of representative. 

A. Agents. An agent must be designated in a written 
statement which is signed by the appellant. If the appellant is 
physically or mentally unable to sign a written statement, the 
division may allow a family member or other person acting on 
appellant's behalf to represent the appellant. 

B. Attorneys. If the agent is an attorney or a paralegal 
working under the supervision of an attorney, a signed 
statement by such attorney or paralegal that he is authorized 
to represent the appellant prepared on the attorney's 
letterhead, shall be accepted as a designation of 
representation. 

C. Substitution. A member of the same law firm as a 
designated representative shall have the same rights as the 
designated representative. 

D. Revocation. An appellant may revoke representation by 
another person at any time. The revocation is effective when 
the department receives written notice from the appellant. 

Article 4. 
Notice and Appeal Rights. 

§ 1.7. Notification of adverse agency action. 

The agency which makes an initial adverse determination 
shall inform the applicant or recipient in a written notice: 

1. What action the agency intends to take; 

2. The reasons for the intended action; 

3. The specific regulations that support or the change in 
law that requires the action; 

4. The right to request an evidentiary hearing, and the 
methods and time limits for doing so; 

5. The circumstances under which benefits are continued 
if a hearing is requested (see§ 1.10); and 

6. The right to representation. 

§ 1.8. Advance notice. 

When the agency plans to terminate, suspend or reduce an 
individual's eligibility or covered services, the agency must 
mail the notice described in§ 1.7 at least 10 days before the 
date of action, except as otherwise permitted by federal law. 

§ 1.9. Right to appeal. 

An individual has the right to file an appeal when: 

1. His application for benefits administered by the 
department is denied. However, if an application for 
State Local Hospitalization coverage is denied because of 
a lack of funds which is confirmed by the hearing officer, 
there is no right to appeal. 

2. The agency takes action or proposes to take action 
which will adversely affect, reduce, or terminate his 
receipt of benefits; 

3. His request for a particular medical service is denied, 
in whole or in part; 
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4. The agency does not act with reasonable promptness 
on his application for benefits or request for a particular 
medical service; or 

5. Federal regulations require that a fair hearing be 
granted. 

§ 1.1 0. Maintaining services. 

A. If the agency mails the 10-day notice described in§ 1.8 
and the appellant files his Request for Appeal before the date 
of action, his services shall not be terminated or reduced until 
the hearing officer issues a final decision unless it is 
determined at the hearing that the sole issue is one of federal 
or state law or policy and the appellant is promptly informed in 
writing that services are to be terminated or reduced pending 
the final decision. 

B. If the agency's action is sustained on appeal, the agency 
may institute any available recovery procedures against the 
appellant to recoup the cost of any services furnished to the 
appellant, to the extent they were furnished solely by reason 
of§ 1.19 ;>, eftRese reg"latieAs subsection A of this section. 

Article 5. 
Miscellaneous Provisions. 

§ 1.11. Division records. 

A. Removal of records. No person shall take from the 
division1S custody any original record, paper, document, or 
exhibit which has been certified to the division except as the 
Director of Client Appeals authorizes, or as may be necessary 
to furnish or transmit copies for other official purposes. 

B. Confidentiality of records. Information in the appellant's 
record can be released only to a properly designated 
representative or other person(s) named in a release of 
information authorization signed by an appellant, his guardian 
or power of attorney. 

C. Fees. The fees to be charged and collected for any 
copies will be in accordance with Virginia's Freedom of 
Information Act or other controlling law. 

D. Waiver of fees. When copies are requested from 
records in the division's custody, the required fee shall be 
waived if the copies are requested in connection with an 
individual's own review or appeal. 

§ 1.12. Computation oftime limits. 

A Acceptance of postmark date. Documents postmarked 
on or before a time limit's expiration shall be accepted as 
timely. 

B. Computation of time limit. In computing any time period 
under these regulations, the day of the act or event from 
which the designated period of time begins to run shall be 
excluded and the last day included. If a time limit would 
expire on a Saturday, Sunday, or state or federal holiday, it 
shall be extended until the next regular business day. 

PART II. 
HEARING OFFICER REVIEW. 

Monday, April 3, 1995 
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Article 1. 
Commencement of Appeals. 

§ 2.1. Request for appeal. 

Any written communication from an appellant or his 
representative which clearly expresses that he wants to 
present his case to a reviewing authority shall constitute an 
appeal request. This communication should explain the basis 
for the appeal. 

§ 2.2. Place of filing a Request for Appeal. 

A Request for Appeal shall be delivered or mailed to the 
Division of Client Appeals. 

§ 2.3. Filing date. 

The date of filing shall be the date the request is 
postmarked, if mailed, or the date the request is received by 
the department, if delivered other than by mail. 

§ 2.4. Time limit for filing. 

A Request for Appeal shall be filed within 30 days of the 
appellant's receipt of the notice of an adverse action described 
in § 1. 7 of these regulations. It is presumed that appellants 
will receive the notice three days after the agency mails the 
notice. A Request for Appeal on the grounds that an agency 
has not acted with reasonable promptness may be filed at any 
time until the agency has acted. 

§ 2.5. Extension of time for filing. 

An extension of the 30-day period for filing a Request for 
Appeal may be granted for good cause shown. Examples of 
good cause include, but are not limited to, the following 
situations: 

1. Appellant was seriously ill and was prevented from 
contacting the division; 

2. Appellant did not receive notice of the agency's 
decision; 

3. Appellant sent the Request for Appeal to another 
government agency in good faith within the time limit; 

4. Unusual or unavoidable circumstances prevented a 
timely filing. 

§ 2.6. Provision of information. 

Upon receipt of a Request for Appeal, the division shall 
notify the appellant and his representative of general appeals 
procedures and shall provide further detailed information upon 
request. 

Article 2. 
Prehearing Review. 

§ 2. 7. Review. 

A hearing officer shall initially review an assigned case for 
compliance with prehearing requirements and may 
communicate with the appellant or his representative and the 
agency to confirm the agency action and schedule the 
hearing. 

§ 2.8. Medical Assessment. 

A A hearing officer may order an independent medical 
assessment when: 

1. The hearing involves medical issues such as a 
diagnosis, an examining physician's report, or a medical 
review team's decision; and 

2. The hearing officer determines it necessary to have an 
assessment by someone other than the person or team 
who made the original decision, for example, to obtain 
more detailed medical findings about the impairments, to 
obtain technical or specialized medical information, or to 
resolve conflicts or differences in medical findings or 
assessments in the existing evidence. 

B. A medical assessment ordered pursuant to this 
regulation shall be at the department's expense and shall 
become part of the record. 

§ 2.9. Prehearing action. 

A Invalidation. A Request for Appeal may be invalidated if 
it was not filed within the time limit imposed by § 2.4 or 
extended pursuant to§ 2.5. 

1. If the hearing officer determines that the appellant has 
failed to file a timely appeal, the hearing officer shall 
notify the appellant and the appellant's representative of 
the opportunity to show good cause for the late appeal. 

2. If a factual dispute exists about the timeliness of the 
Request for Appeal, the hearing officer shall receivE 
evidence or testimony on those matters before taking 
final action. 

3. If the individual filing the appeal is not the appellant or 
an authorized representative of the appellant under the 
provisions of § 1.6 A, the appeal shall be determined 
invalid. 

4. If a Request for Appeal is invalidated, the hearing 
officer shall issue a decision pursuant to§ 2.24. 

B. Administrative dismissal. A Request for Appeal may be 
administratively dismissed without a hearing if the appellant 
has no right to appeal under§ 1.9 of these regulations. 

1. If the hearing officer determines that the appellant 
does not have the right to an appeal, the hearing officer 
shall issue a final decision dismissing the appeal and 
notify the appellant and appellant's representative of the 
opportunity to a~~eal Ia t~e MeEiieal AssislaAse .·.~~eals 
PaAel er seek judicial review. 

2. If a Request for Appeal is administratively dismissed, 
the hearing officer shall issue a decision pursuant to § 
2.24. 

C. Judgment on the record. If the hearing officer 
determines from the record that the agency's determination 
was clearly in error and that the case should be resolved in 
the appellant's favor, he shall issue a decision pursuant to § 
2.24. 
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D. Remand to agency. If the hearing officer determines 
from the record that the case might be resolved in the 
appellant's favor if the agency obtains and develops additional 
information, documentation, or verification, he may remand 
the case to the agency for action consistent with the hearing 
officer's written instructions. The remand order shall be sent 
to the appellant and any representative. 

1:. ReR'levalle IRe MeEiisal AssislaAee A~~eals PaAel. 

lA eases wRere IRe sale iss~e is eAe ef stale er feeleral law 
er ~eliey, IRe ease R'lay, wilR IRe a~~ellaAl's ·~~reval, ee 
removed le IRe Meaieal AssislaAee A~~eals PaAel. TRe ~aAel 
sRall reAaer a aeeisieA SA IRe merits ef IRe a~~eal selely ~~eA 
IRe fasts as sli~~laleEI le by tl1e a~~ellaAl aAEI ll1e ReariAg 
effieer. Otl1erwise, saia eases sl1all ~reeeeEI aeeeraiA§ le IRe 
~revisieAs ef Part Ill eftRese reg~latieAs. 

1. 8efere s"sR removal, IRe 11eariA§ effieer will seAs IRe 
a~~ellaAI a statemeAI ef "AEiis~~leEI fasts aAa iaeAlify IRe 
legal q"eslieAs iAvelveEI. 

2. If IRe a~~ellaAl asse~ls ll1e 11eariA§ effiser's slalemeAl 
ef fasts aAEI legal q~estieAs iAvelveEI, 11e may agree le 
remevalle IRe ~aAel. 

a. If a~~ellaAl Elis~"les aAy faels, waAls te ~reseAl 
aEIEiilieAal eviEieAee, er aesires a lase te lase 11eariA§, 
remeval is iAa~~re~riale, aAa a ReariAg m~st be 11el8. 

Article 3. 
Hearing. 

§ 2.10. Evidentiary hearings. 

A hearing officer shall review all agency determinations 
which are properly appealed; conduct informal, fact-gathering 
hearings; evaluate evidence presented; and issue a written 
final decision sustaining, reversing, or remanding each case 
to the agency for further proceedings. 

§ 2.11. Scheduling and rescheduling. 

A. To the extent possible, hearings will be scheduled at the 
appellant's convenience, with consideration of the travel 
distance required. 

§ 2.11:1. RessReEi"liAg. 

B. A hearing shall be rescheduled at the claimant's request 
no more than twice unless compelling reasons exist. 

§ 2.12. Notification. 

When a hearing is scheduled, the appellant and his 
representative shall be notified in writing of its time and place. 

§ 2.13. Postponement. 

A hearing may be postponed for good cause shown. No 
postponement will be granted beyond 30 days after the date 
of the Request for Appeal was filed unless the appellant or his 
representative waives in writing the 90-day deadline for the 
final decision. 
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§ 2.14. Location. 

The hearing location shall be determined by the division. If 
for medical reasons the appellant is unable to travel, the 
hearing may be conducted at his residence. 

The agency may respond to a series of individual requests 
for hearings by conducting a single group hearing: 

1. Only in cases in which the sole issue involved is one 
of federal or state law or policy; and 

2. Each person must be permitted to present his own 
case or be represented by his authorized representative. 

§ 2.15. Client access to records. 

Upon the request of the appellant or his representative, at a 
reasonable time before the date of the hearing, as well as 
during the hearing, the appellant and his representative may 
examine the content of appellant's case file and all documents 
and records the agency will rely on at the hearing. 

§ 2.16. Subpoenas. 

Appellants who require the attendance of witnesses or the 
production of records, memoranda, papers, and other 
documents at the hearing may request issuance of a 
subpoena in writing. The request must be received by the 
division at least five business days before the hearing is 
scheduled. Such request must include the witness' name, 
home and work address, county or city of work and residence, 
and identify the sheriffs office which will serve the subpoena. 

§ 2.17. Role of the hearing officer. 

The hearing officer shall conduct the hearing, decide on 
questions of evidence, procedure and law, question witnesses, 
and assure that the hearing remains relevant to the issue or 
issues being appealed. The hearing officer shall control the 
conduct of the hearing and decide who may participate in or 
observe the hearing. 

§ 2.18. Informality of hearings. 

Hearings shall be conducted in an informal, nonadversarial 
manner. The appellant or his representative has the right to 
bring witnesses, establish all pertinent facts and 
circumstances; present an argument without undue 
interference, and question or refute the testimony or evidence, 
including the opportunity to confront and cross-examine 
adverse witnesses. 

§ 2.19. Evidence. 

The rules of evidence shall not strictly apply. All relevant, 
nonrepetitive evidence may be admitted, but the probative 
weight of the evidence will be evaluated by the hearing officer. 

§ 2.20. Record of hearing. 

All hearings shall be recorded either by court reporter, tape 
recorders, or whatever other means the agency deems 
appropriate. All exhibits accepted or rejected shall become 
part of the hearing record. 
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§ 2.21. Oath or affirmation. 

All witnesses shall testify under oath which shall be 
administered by the court reporter or the hearing officer, as 
delegated by the department's director. 

§ 2.22. Dismissal of Request for Appeal. 

Request for Appeal may be dismissed if: 

1. The appellant or his representative withdraws the 
request in writing; or 

2. The appellant or his representative fails to appear at 
the scheduled hearing without good cause, and does not 
reply within 10 days after the hearing officer mails an 
inquiry as to whether the appellant wishes further action 
on the appeal. 

§ 2.23. Post-hearing supplementation of the record. 

A. Medical assessment. Following a hearing, a hearing 
officer may order an independent medical assessment as 
described in§ 2.8. 

B. Additional evidence. The hearing officer may leave the 
hearing record opened for a specified period of time in order 
to receive additional evidence or argument from the appellant. 
If the record indicates that evidence exists which was not 
presented by either party, with the appellant's permission, the 
hearing officer may attempt to secure such evidence. 

C. Appellant's right to reconvene hearing or comment. If 
the hearing officer receives additional evidence from a person 
other than the appellant or his representative, the hearing 
officer shall send a copy of such evidence to the appellant and 
his representative and give the appellant the opportunity to 
comment on such evidence in writing or to reconvene the 
hearing to respond to such evidence. 

D. Any additional evidence received will become a part of 
the hearing record, but the hearing officer must determine 
whether or not it will be used in making the decision. 

§ 2.24. Final decision. 

After conducting the hearing, reviewing the record and 
deciding questions of law, the hearing officer shall issue a 
written final decision which either sustains or reverses the 
agency action or remands the case to the agency for further 
action consistent with his written instructions. The hearing 
officer's final decision shall be considered as the agency's 
final administrative action pursuant to 42 CFR, 431.244(f). 
The final decision shall include: 

1. A description of the procedural development of the 
case; 

2. Findings of fact which identify supporting evidence; 

3. CitatieAs te Conclusions of law which identify 
supporting regulations and law; 

4. Conclusions and reasoning; 

5. The specific action to be taken by the agency to 
implement the decision; and 

e. Netiee el I"Flher a~~eal Fi§hls le the Meaieal· 
Assistanse AJ3~:Jeals Panel er state se~;;~rt This netiee 
shall iRel"ae iRiermalieR aee"t the ri§hl te re~reseRtatieA, 
time limits fer re~"esliR§ review, the ri§RI le s"emil 
writleR aF§"meRI aRa the ri§ht le ~reseAl eral ar§"meRt. 

+, 6. The notice shall state that a final decision may be 
appealed directly to circuit court as provided in § 
9-6.14:16 B of the Code of Virginia and§ 1.4 of these 
regulations. If aR e~tieAal ·~~eal is lal<eR te the ~aRel, 
j"oisial review shall Rei ee availaele ""til the ~aRel 11as 
aeteo ""oer Pafllll. 

§ 2.25. Transmission of the hearing record. 

The hearing record shall be forwarded to the appellant and 
his representative with the final decision. 

PART Ill. 
MIODIC/\L ASSISTNJCIO APPE;ALS P/\~JR. 

Artiele 1. 
GeReral. 

§ 3.1. Cem~esilieR ef the Meaieal /\ssislaRse A~~eals PaRel. 

The ~aRel shall eeRsisl ef a seRier aomiRislrative law j"<l§e 
aRa twe aamiRistrative law j"8§es whe are ·~~eiRteo lly the 
airesler efthe oe~artmeRI ORO shall serve at his ~leas"re. 

§ 3.2. F"RetieR ef the ~a Rei. 

The ~aRel shall review aRa oeeioe ·~~eals !rem heariR§ 
eflieers' oesisieRs lly e•,•al"atiR§ the evi<leRee iR the reeero 
am~ any written aRB era! aF§l:JFRent SI:J9mittee, eensistent '.Yith 
relevaRt feoeral aRe stale law, re§"lalieRs, aRa ~eliey. 

Afliele 2. 
GSFFIFRCAGCFRCRt ef Panel Review. 

§ 3.J. CemmeAeiR§ paRel review. 

AR ·~~eal is semmeASeo wheA the appellaRt er his 
re~reseRialive files a Re~"est fer Review, er aRelher •NritleR 
statemeRI iRaieatiR§ the a~~ellaRI's eelief that the heariR§ 
effieer's c;jeeisieA is iReermst wRieR iReiHSes a writteA 
aslmewle<l§emeRIIhal the 99 <lay re~"iremeRI set feflh iR ~2 
C.F.R. § 4J1.2~4(f) <lees Ret ·~~ly. 

§ 3.4. Plase ef IiiiA§ Re~"est fer Review oRa 
A elm ewle<l§emeRI. 

The Re~"est fer Review ORO Aelmewle<l§emeRt shall ee 
files with the Meoieal ,O,ssislaRse ,o,~~eals PaAel, De~aflmeAI 
ef Meoieal AssistaRee Serviees, 699 E Breao St. RiehmeRa, 
VA23219. 

§ 3.8. Time limit fer filiR§. 

A Re~"est fer Review shalllle fileo withiR 12 <lays !rem the 
<late the heariR§ effieer's aeeisieA is mailea. 

§ 3.6. i;;l<leRsieR ef time fer IiiiA§. 

AR e><leAsieR ef the 12 say ~erieo fer filiR§ a Re~"esl fer 
Reviev/ may Se §FaRtet:t fer §898 sat:Jse sRewR. /\ FCEtl;lCSt fer 
aR el<leRsieR shall ee iR wriliR§ aRe fileo •uith the ~aRel. The 
re~"esl shall iRel"oe a eemplele elE~IaAatieA ef the reaseAs 
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'+>at aR eJ<teRsieR is Reeeee. Gee<Je.eause iReluees uAusual er 
maveieasle eireuRRslaRees weiet1 ~reveRieEI a III'Aely a~peal 
(see§ 2.§). 

§ :J.7. DisRRissal. 

A. /', Re~uest fer RS¥1ew sli~ll lle Elisl'l\lssee i!-
Aei<RewleegeRReRt is Ret Sl(eeute!J.{lr il tee req~est watrfl9! 
!ilea witi1iR tee liRRe liRRil .IRR~es!l!l lly § z •. $. er !OOen(jeeEI 
~ursuaRI te § :J.e. II a ~elu<!l .eis~uto-EllEJsls allellt-the 
liRReliRess el tee Re~uest fer RS¥i~w aRe AeknewleageRR<mt. 
tee ~aAel seall reeeive e·o'ieeAee er tc.sti"'""Y eR tee~ 
RRallers llelere tal<iR§ liRal aetieR, 

8. A <lisRRissal sl1all SSR§IiM@.tRe ~aRel's fiAai.Eiis~esilitlfl 
el tee ·~~eal. 

G. JUB§RRORI SA IRe reeere. 

II tee ~aRel EletermiRes lrel'l'l-·l~e evieeRne iA tl1e reeere tea< 
tee i'leariAg ellieer's Eleeisiel'f.Wa5&Jiearly in errer aRe teat tee 
ease seeule se reselvee ifl=IA!!e e~pellaRI's laver, tee ~aRel 
may issue a liRa I EleeisieR .wiiRQ!JI reeeiv•iRg wrli*GA er era I 
argumeRI !rem a~~ellaRI. 

Miele~. 
\'\'ritteR Ar~~ffl@Rt. 

§ 3.8. Rigel te ~reseAl wrilleR ar§UfflfiMI. 

AR a~~ellaRI may file wrilleR ar§l'l'!'lfiRI te ~reseAl reaseRs 
wi'ly tee i'leariR§ elliser's ElesisieA ;§ ineerreet. 

~ 3.9. Time limitatieR. 

'NrilleR argumeRI sy tee ap~ellaRt, If aRy, r.eall ~~Iii@~ '#1111 
tee ~a Rei wi!RiR 19 Elays after tee Req~est fer Re•lle'/'1 io-.fll@g, 

§ 3.19. EJdeRsieA. 

AR eJ<IeRsieR sf tee liRRe limit fer ~liA§ "IFilleA ar9umeRI 
may se §FaRlee fer gee~ sause seew~. 

§ J.11. EvieeRee. 

Ne atJEiitieRal evi<leRee seell ~e asee~tee witi'l tee wril!eR 
OF§\;IFAOAt I;IRIOSS it- is FOie'IOAt,- A8Fl-feJ;l8l,titive aREJ Ret 

reaseRa~ly availasle at tee eeariR§ level lhffil>\JR tee eJEereise 
sf OUe eili§SRSe. 

Arliele 4. 
Oral Arguffiefli, 

§ J.12. RequestiR§ eml argumeRt. 

AR ap~ellaRt er eis re~reseAlative may asl< fer a .eeariR§ te 
preseRI era I argumeRl witR IRe Request fer Reviev,L 

§ J.1:l. Plaee sf eeariR§. 

HeariR§S SRall se hela aj .. IRe De~artmeRI ef Meeieal 
AssistaRee Serviees' eeRiral elli!!e iR RieemeAEI, eGQ. E. Breaa 
Street, Suite 1:JQG, RieRmeREI 1 .Vif!!JiRia 2:3219. 

§ :l.14. ~Jetiee sf heariR§. 

A SeheEI"IiR§ tee eeariR§. 
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y 9 1ess juegRRe.~t eR tee resere is issuee ~ursuaRt te § :3.7 
G;-a·i'leariR§ w.i.ll ~e .Mt, aRE!, te tee eldeR! pess1sle, seeeeulee 

*"*'-"Jlll e.li;l.A!',~ @9 RVeR i OR 6 8. 

B,.-1 J etifiea!i!'IA. 

As see'Fa§ ~ .eeE!fim; is seeeeulee, tee perseR requesliA§ it 

will se ASlifi@§ at laasf§l*!~" eays '" aevaRee. 

G. Past~eAeRReAt. 

A eeafiA§ R'laY ~.e ... pest~eRt'<i· oy tee a~pellaRI er eis 

re~reseAt~tiVe ~eee sa use see ;:~Ro 

§ :3.18. Fl#lslieR sf the seAler aemiRistrativa Ia" ,"~ .,. 
TRe seAier~ffiiRi§\rali''" law j~Eige •11!11~ 9e the pres,, "'!'I 

RRem~er eftee M~l 'lRa ~I'Jl!ll issue all Eleeisie~§ 'lR ~shalf at 
tee ~aRel. lftee.seRier.a.<!ffiifli?\fali;•e lawjuege is asseRt, tee 
Eli reeler so all ·~~.eiAl eR.e sf lee aemiRistrative law jueges te 
assume tee <luties ettee seAler aeRRiRistrative law juege. 

§ :l.11l. Reeereee eeariA§. 

Tee eeariR§ si'lall se ta~e reeer<lee. 

§ 3.17. l'!viEieRee. 

Ne aeeitieRal e;•iEieRse will se aeee~tea at the eral 
argumeRI URiess it RReels tee requiremeRis ef § 3.11 aR<I is 
~reseRieEI te tee ~aRel iR aevaRse eftee Rea riA§. 
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Artiele e. 
Dis~esitieR. 

§ 3.18. Dis~esitieR. 

A Veto. 

TRe ~aRel EleeisieR is maee 9y majority vete, aRe tee 
elesisiaA may 13e te sHstaiR, reverse er remaR8 tAo AeariR§ 
effieer's eleeisioR. 

B. Sl:lffiFAOPf affirmaAee. 

By RRajerity vale lee ~aAel may summarily allirm tee 
i'leariR§ elliser's EleeisieR BY aee~liR§ IRe ReariR§ ellieer's 
elesisiaA as its ewR. 

G. GeRieRI el ElesisieRs. 

DeeisieRs seal I se iR wriliR§ a REI si'lall seRsist el aR e~iRieR 
staliR§ fasts wile sup~ertiR§ eviEieRee, reaseRs aRe 
seRslusieRs, sitatieRs te su~~ertiR§ law aRtJ regulatieRs, aRe 
"" ereer Eleseri9iR§ IRe s~eeilie aetieR te se tal<eR te 
im~lemeRI IRe ElesisieR. IRfermatieR aseut furteer ap~eal 

rigets will alse se ~revieea. 

D. RemaAa te i'leariA§ elliser. 

p, remaREI ereer si'lall clearly state tee ~aAel's iRslruetieRs 
fer furteer Elevele~meRI sf tee eviEieRee er tee legal er ~alley 
iRier~retatieR te se ·~~liee te tee fasts sA reeere. 

E. Tee ~aRel ElesisieR si'lall ~e seAl te a~~ellaRI aRe eis 
re~reseRtative aRe tee ageRey. TRis si'lall eeRstiMe tee 
~aRel's fiRal Elis~esitieR efti'le ·~~eal. 

Artiele e. 
ReeoRsi8eratiaR. 
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§ d.19. \P/f:len reeeAsideratieA is aeeerfied. 
" e .. 
n ~eeiSieA YAfiiVeraille \0 tee ·~~ellaA\ may be 

F069ASieiereS By tt:le 1'!8AOI SA its BWA metieR SF I;IPQA FFtetieA 
l>y lee ·~~ellaet or 11is re~reseetati•1e allegiA~ err;, of f:lGt-&f 
ap~llsalleA of law or pelisy. 

§ a.2G. FillA§ aRe eeeteet. 

A~pellaet's metieR fer reeeesio,eratieR mYst ee filea witeie 
12 says after BAli)' of the paAe~:s aesisiOA. This metieR seal I 
set ferli1 elearly aea s~eeifhally tee alleges errer(s) iA the 
~ORal's aesisieA. 

§ a.21. Revlev' 

&h+Ae-·""miAistrative.law jYage wee wreteti1e majority epiRieA 
. oil review the sYfllsleASy ef tee allegalleRs set ferli1 '" tee 

metieR a REi may re~Yest a88itieeal writleR ar§Ymeet from tee 
·~~OllaR!. 

§ 3.22. DispesitieR. 

Tee rYiiR§ oR tee metieR fer ressesiaeratieR si1all ile iA 
wriliR§ aRB eRterea as tee Ileal eraer iA tee ease. If tee 
metieR is graAtea, a ROW aesisieR will ee issYea iR aseereaRee 
wile§ J.1B. 

VA.R. Doc. No. R95-357A; Filed March 15, 1995,9:54 a.m. 

BOARD OF NURSING AND BOARD OF MEDICINE 

Title of Regulation: VR 495-02-1 and VR 465-07-1. 
Regulations Governing the Licensure of Nurse 
Practitioners. 

Statutory Authority: §§ 54.1-2400 and 54.1-2957 of the Code 
of Virginia. 

Public Hearing Date: May 1, 1995-1 p.m. 
Public comments may be submitted through June 2, 
1995. 

(See Calendar of Events section 
for additional information) 

Basis: Chapter 24 (§ 54.1-2400 et seq.) and Chapter 29 (§ 
54.1-2900 et seq.) of the Code of Virginia provide the basis for 
these regulations. 

Chapter 24 establishes the general powers and duties of 
health regulatory boards including the power to establish 
qualifications for licensure and the responsibility to 
promulgate regulations. 

Chapter 29 authorizes the Boards of Nursing and Medicine to 
jointly prescribe the regulations governing the licensure of 
nurse practitioners. 

Purpose: The purpose of the proposed amendments is to (i) 
define the terms "collaboration" and "direction and appropriate 
supervision"; (ii) delete an overly restrictive definition of 
"supervision"; (iii) more clearly enumerate the categories of 
licensed nurse practitioners; and (iv) make editorial changes 
related to the above and to ensure compliance with the 
Administrative Process Act as it relates to administrative 
proceedings. These changes when adopted will continue to 

protect the public health, safety and welfare by promoting safe 
and effective practice by licensed nurse practitioners. 

Subst1mce In § 1.1, amendments are proposed to add 
definitions of "collaboration" and "direction and appropriate 
supervision," to delete the existing definition of supervision, 
and to amend the definition of protocol to reflect the changes 
above3: and provide a mechanism for the establishment of a 
protc>col as a part of the granting of hospital privileges to the 
lice11s:ed nurse practitioner. 

In § 1.4, amendments are proposed to delete redundant 
language and to clarify the titles for "certified nurse midwife" 
and "certified registered nurse anesthetist" since these are the 
pr<>ferred titles of those individuals who practice in these 
categories . 

Section 2.2 lists the categories of licensed nurse practitioners 
and proposed am<lndments will clarify these categories by 
listing the three major categories with the specialties of nurse 
practitioners listed as subcategories. In § 2.2 B, the word 
"licensed" is added for consistency. 

Proposed amendments to § 2.4 reflect changes in the names 
of certifying agencies since the regulations were last 
amended. 

In § 3.1, the propm>ed amendment states the general practice 
requirements for all categories of licensed nurse practitioners, 
and reflects the ad,dition of the term "direction and appropriate 
supetvision." 

Amendments to § 3.2 propose specific requirements lor 
practice in the category "nurse practitioner' by adding 
reference to pra1ctice standards as required in existing 
regulations for th<1• other two categories. 

In § 3.3, the proposed amendment adds the term "direction 
and appropriate supervision." 

Issues: 

A Changes in definitions. Three major studies since 1990 
have recommended amendments to the definitions to include 
"collaboration" and to establish a less restrictive definition of 
"supetvision." T'nese studies are: 

1. "Report of the Task Force in the Practice of Nurse 
Practitioners on Access and Barriers to the Services of 
Nurse Practitioners," Virginia Department of Health 
Professions, January 1991. 

2. "The Potential for Expansion of the Practice of Nurse 
Midwives:·· House Document No. 12, Virginia Department 
of Health Professions and the Virginia Health Planning 
Board, 1992. 

3. "Advanced Practice Nursing - Meeting the Primary 
Health Care N<leds of Virginians," Report from the 
Nursing Task Force, Virginia Statewide AHEC, to the 
Joint Commission on Health Care, 1993. 

In 1994, SB 381 was introduced in the General Assembly 
proposing to add a definition of "collaboration" to§ 54.1-3000 
of the Code of Virginia. The bill was carried over and SJR 
164 was adopted which states, in part, "Pursuant to the 
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Administrative Process Act (§ 9-6.14:1 et seq.), the Joint 
aoards of Medicine and Nursing be requested to promulgate 
proposed appropriate definitions of the term "collaboration" 
and other terms affecting interdependent health-care practices 
that describe and govern the relationship between physicians 
and nurse practitioners." 

The language proposed as a definition for "collaboration" is 
substantively the same as the definition proposed in SB 381. 
The term "direction and appropriate supervision" is taken from 
the definition of "collaboration" and further defined to provide 
for a definition of supervision which assures monitoring of 
medical acts performed by licensed nurse practitioners, but 
allows the deletion of the existing definition of supervision 
which has been viewed as overly restrictive by licensed nurse 
practitioners in all categories as well as by the physicians with 
whom they collaborate. 

Comments received during the period following publication 
of a Notice of Intended Regulatory Action from February 7, 
1994, until April 15, 1994, reflect the view stated above. 
Letters are on file supporting a change from the Virginia 
Council of Nurse Practitioners, the Virginia Nurses 
Association and the Virginia Association of Nurse 
Anesthetists. The Virginia Chapter of the American College of 
Nurse Midwives wrote in support of a change in the definitions 
-to add a definition of "collaboration" and delete the definition 
of "supervision." 

In a letter addressed to Thomas A Wash, M.D., the Medical 
Society of Virginia supports the definition as proposed in SB 
181. 

Advantages for the licensed nurse practitioners: 

1. The proposed changes in the definitions should allow 
for flexibility in the practice of nurse practitioners without 
unnecessary restriction. The definition of "collaboration" 
will be applicable to all settings where they may practice 
and the proposed change in the definition of "protocols" 
will facilitate their credentialing and practice in hospitals. 

2. The existing definition of supervision has reportedly 
been a barrier to effective practice by certified nurse 
midwives who report that physicians have been reluctant 
to "supervise" them as the definition requires. By deleting 
the definition and providing the more flexible definition of 
"direction and appropriate supervision," there may be an 
expansion of the practice certified nurse midwives. 

Advantages for the boards. There may be a cost benefit to 
the boards since the proposed changes in definitions should 
be clearer and reduce the time required to address questions 
of adequacy of supervision and protocols. Time savings 
reduce costs for meetings and these savings accrue to the 
licensees. 

Disadvantages. It is difficult to identify disadvantages 
resulting from the proposed changes in definitions. 
Commentors have requested deletion of any reference to 
"supervision," but since the word appears in statute, it is 
determined to be appropriate to make reference to it in 
•gulations. 
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B. Changes in categories of nurse practitioners. The 
proposed amendment to the listing of categories of licensed 
nurse practitioners is made in response to recommendations 
from the studies cited above and in response to comments 
rece'rved. 

Advantages. The existing categories have been confusing 
since there are three categories: certified nurse midwife, 
certified registered nurse anesthetist and nurse practitioner, 
with the others listed as subcategories of nurse practitioners. 
The proposal will clarity, for all parties, the three categories 
and then list the subcategories where appropriate. 

Disadvantages. There are no disadvantages anticipated. 

C. Changes in names of certifying agencies. The names of 
several of the certifying agencies have changed since the last 
amendments to these regulations. The proposed changes 
reflect the changes and add one agency not previously 
included. 

Advantages. The only identifiable advantage is that the 
change will reflect the correct titles of the organizations and 
facilitate recognition of those individuals certifred by the 
American Academy of Nurse Practitioners. 

Disadvantages. There are no disadvantages anticipated. 

D. Changes in practice requirements. The proposed 
changes related to practice for the most part reflect the 
changes in definitions. The boards anticipate that there may 
be comment requesting inclusion of the term "collaboration" in 
§ 3.1. 

Advantages. The proposed changes clarify the 
requirements for practice for each of the three categories of 
licensed nurse practitioners. The change is expected to 
contribute to a reduction of any barriers to practice arising 
from more restrictive language in the existing regulations. 

Disadvantages. There are no disadvantages anticipated. 

Estimated Impact: 

A Projected number of entities affected and their cost of 
compliance: 

Licensed Nurse Practitioners: 

Certified Nurse Midwives 95 

Certified Registered Nurse Anesthetists 1,094 

Nurse Practitioners 1, 151 

Cost of Compliance: No additional cost to requested 
entities is anticipated. If practice is facilitated by 
changes, there may be a cost benefit to those regulated. 

B. Cost to agency for implementation. No additional staff 
will be required to implement these regulations. There may 
be a savings in meeting expenses and staff time as the result 
of the clarification of categories and changes in definitions as 
proposed. 

There will be some cost to the agency for the promulgation 
of regulations, such as mailing of notices to the Public 
Participation Guidelines list, providing a public hearing on 
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proposed regulations, and copying and mailing final 
regulations. The costs will be minimal, since the boards will 
attempt to combine mailing notices and information on 
regulations with other required mailings and will hold the 
public hearing at the time of a regularly scheduled meeting of 
the Committee of the Joint Boards of Nursing and Medicine. 

Cost is expected to be no more than $2,500. 

C. Cost to local governments. There will be no impact of 
these regulations in local government. 

Summary: 

The Boards of Nursing and Medicine propose 
amendments to these regulations as the result of a 
biennial review. The changes proposed will add a 
definition of collaboration, delete a restrictive definition of 
supervision and clarify the categories of licensed nurse 
practitioners. Clarification of compliance with the 
Administrative Process Act in administrative proceedings 
is also included. 

Preamble: 

Authority granted under these regulations may be 
expanded or restricted, or totally revoked, if the boards 
are of the opinion that the public health, safety or welfare 
is not being served or protected by the regulations. It 
should be clearly understood by each applicant and the 
recipient of licensure as a nurse practitioner that the 
conditions stated herein are a part of such licensure. 

All provisions of these regulations are narrowly construed. 
Nothing herein is to be deemed to limit or prohibit a nurse 
from engaging in those activities which normally constitute 
the practice of nursing or those which may be performed 
by persons without the necessity of a license from the 
Board of Nursing. 

VR 495-02-1 and VR 465-07-1. Regulations Governing the 
Licensure of Nurse Practitioners. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

rj4ccredited program" means a nurse practitioner education 
program accredited by the Council on Accreditation of Nurse 
Anesthesia Educational Programs/Schools, American College 
of Nurse Midwives, American Nurses' Association or National 
League for Nursing. 

"Approved program" means a nurse practitioner education 
prograrn that meets the criteria set forth in these regulations. 

"Boards" means the Virginia Board of Nursing and the 
Virginia Board of Medicine. 

"Collaboration" means the process by which a nurse 
practitioner, in association with a physician, delivers health 

care services within the scope of practice of the nursf 
practitioner's professional expertise and with medical directioi. 
and appropriate supervision, consistent with these regulations. 

"Committee" means the Committee of the Joint Boards of 
Nursing and Medicine. 

"Controlling institution'r means the college or university 
offering a nurse practitioner education program. 

"Direction and appropriate supervision" means participation 
in the development of a written protocol including provision for 
periodic review and revision; development of guidelines for 
ongoing communications which provide for and define 
appropriate consultation between the collaborating parties; 
and periodic joint evaluation of services provided, e.g., chart 
review, case review, and review of patient care outcomes. 

"Ucensed nurse practitioner" means a registered nurse who 
has met the requirements for licensure as stated in Part II of 
these regulations and Ras lleee lieeAsee lly tee llearos who 
practices in the category of either a nurse practitioner, certified 
registered nurse anesthetist or certified nurse-midwife. 

"Ucensed physician" means a person licensed by the Board 
of Medicine to practice medicine or osteopathy. 

"National certifying body" means a national organization that 
has as one of its purposes the certification of nurse 
anesthetists, nurse midwives or nurse practitioners, referred 
to in these regulations as professional certification, and whose 
certification of such persons by examination is accepted by 
the committee. 

''Preceptor" means a physician or a licensed nurse 
practitioner who supervises and evaluates the nurse 
practitioner student. 

"Protocol" means a written statement, jointly developed by 
the collaborating physician(s) and the licensed nurse 
practitioner(s) ~artiei~atiA§ iA aA arraA§effieAt fer treatffieAt ef 
eliools, that OeliAeates aea directs and describes the 
procedures to be followed and the delegated medical acts 
appropriate to the specialty practice area to be performed by 
the licensed nurse practitioner(s) in the care and management 
of clients. Protocol shall also mean a written statement 
developed by an institution granting hospital privileges and the 
licensed nurse practitioner. 

"S"~errisieA" ffieaAs teat IRe ~Rysieiae eee"ffieets lleiA§ 
reaeily availasle fer ffieeieal eees"ltatiee ey IRe lieeAsee 
""rse ~raetitieAer er IRe elieAI, witl1 the ~hysieiaA ffiaiRtaiRiRg 
"lliffiate res~eAsisility fer IRe agrees "~eR ee"rse ef ffieeieal 
treatffieRt. 

§ 1.2. Delegation of authority. 

A The boards hereby delegate to the Executive Director of 
the Virginia Board of Nursing the authority to issue the initial 
licensure and the biennial renewal of such licensure to those 
persons who meet the requirements set forth in these 
regulations. Questions of eligibility shall be referred to the 
Committee of the Joint Boards of Nursing and Medicine. 
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B. All records and files related to the licensure of nurse 
practitioners shall be maintained in the office of the Virginia 
Board of Nursing. 

§ 1.3. Committee of the Joint Boards of Nursing and 
Medicine. 

The presidents of the Boards of Nursing and Medicine 
respectively shall each appoint three members from their 
boards to the Committee of the Joint Boards of Nursing and 
Medicine. The purpose of this committee shall be to 
administer the Regulations Governing the Licensure of Nurse 
Practitioners. 

§ 1.4. Advisory Committee sA tl1e LieeRs"re sf N"rse 
PraetitieAers. 

The committee sf tl1e dsiAt Bsarels sf ~l"rsiAg aAel 
MeelieiRe, in its discretion, may appoint an advisory 
committee sA tl1e LissAs"re sf ~l"rse PraetitisAers. Such an 
advisory committee shall be comprised of four licensed 
physicians and four licensed nurse practitioners, of whom one 
shall be a certified nurse midwife praetitisAer, one shall be a 
certified registered nurse anesthetist praetitisAer and two shall 
be nurse practitioners from other categories. Appointment to 
the advisory committee shall be for four years, with one 
physician and one licensed nurse practitioner appointed 
annually. Members may be appointed for one additional four
year period. 

§ 1.5. Fees. 

Fees required in connection with the licensure of nurse 
practitioners are: 

1. Application $50 

2. Biennial licensure renewal $30 

3. Reinstatement of licensure $25 

4. Verification of licensure to another jurisdiction $25 

5. Duplicate license $10 

6. Return check charge $15 

PART II. 
LICENSURE. 

§ 2.1. Licensure, general. 

A No person shall perform services as a nurse practitioner 
in the Commonwealth of Virginia except as prescribed in 
these regulations and when licensed by the JeiRt Boards of 
Nursing and Medicine. 

B. The boards shall license applicants who meet the 
qualifications for licensure as set forth in § 2.3 of these 
regulations. 

§ 2.2. Categories of licensed nurse practitioners. 

A The boards shall license nurse practitioners in the 
following categories: 

1. Certified nurse midwife 

2. Certified registered nurse anesthetist 
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3. Nurse practitioner 

'1-c a. Adult nurse practitioner 

;!, b. Family nurse practitioner 

;>,c. Pediatric nurse practitioner 

4c d. Family planning nurse practitioner 

&c e. Obstetric/Gynecologic nurse practitioner 

&c f. Emergency room nurse practitioner 

+,g. Geriatric nurse practitioner 

8. Gertiliee registereel ""rse aAestl1etist praetitieAer 

9. Gertifieel ""rse mielwife praetitieAer 

.w, h. School nurse practitioner 

4+. i. Medical nurse practitioner 

~ j. Maternal child health practitioner 

43, k. Neonatology nurse practitioner 

44, I. Women's health care practitioner. 

B. Other categories of licensed nurse practitioners shall be 
licensed if the Committee of the Joint Boards of Nursing and 
Medicine determines that the category meets the 
requirements of these regulations. 

§ 2.3. Qualifications for initial licensure. 

A An applicant for initial licensure as a nurse practitioner 
shall: 

1. Be currently licensed as a registered nurse in Virginia; 
and 

2. Submit evidence of completion of an educational 
program designed to prepare nurse anesthetists, nurse 
midwives or nurse practitioners that is either: 

a. Approved by the boards as provided in §§ 4.1 
through 4.4 of these regulations; or 

b. Accredited by an agency identified in § 1.1 
Definitions, "Accredited Program"; and 

3. Submit evidence of professional certification by an 
agency identified in § 2.4 of these regulations as an 
agency accepted by the boards; and 

4. File the required application; and 

5. Pay the application fee prescribed in § 1.5 of these 
regulations. 

B. PrevisieRal lieeRsblre. Provisional licensure may be 
granted to an applicant who satisfies all requirements of§ 2.3 
of these regulations with the exception of§ 2.3 A 3 only until 
the release of the results of the first national certifying 
examination for which he is eligible following his application. 

§ 2.4. Certifying agencies. 

A The boards shall accept the professional certification by 
examination of the following: 
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1. American College of Nurse Midwives fer ""rse miswife 
~raetitiaAers Cerlification Council; 

2. American Nurses' AssasiatiaA far Rldrse prastitianers 
Credentialing Cente~ 

3. Council on Certification of Nurse Anesthetists fef 
Aldrse anesthetist praetitiaRers; 

4. National Certification Board of Pediatric Nurse 
Practitioners and Assesiates fer R~;~rse prastitieners 
Nurses;aoo 

5. N"rses' l\sseeiatieA ef tl1e AmerisaA Gelle~e ef 
OllstetrieiaAs """ GyReeala§ists GeFiifieatiaR Ger~eratieA 
fer ""'"" ~raetitieRers. National Certification Corporation 
for the Obstetric, Gynecologic and Neonatal Nursing 
Specialties,' and 

6. American Academy of Nurse Practitioners. 

B. The boards may accept professional certification from 
other certifying agencies on recommendation of the 
Committee of the Joint Boards of Nursing and Medicine 
provided that the professional certification is awarded on the 
basis of: 

1. Completion of an educational program that meets the 
criteria of Part IV of these regulations; and 

2. Achievement of a passing score on an examination. 

§ 2.5. Renewal of licensure. 

A Licensure of a nurse practitioner shall be renewed 
biennially at the same time the license to practice as a 
registered nurse in Virginia is renewed. 

B. The application for renewal of the license shall be 
mailed by the committee to the last known address of each 
nurse practitioner. 

C. The licensed nurse practitioner shall complete the 
application and return it with the license renewal fee 
prescribed in§ 1.5 of these regulations. 

§ 2.6. Reinstatement of license. 

A ReiRstatemeRt ef la~ses liseAse. 1. An applicant for 
reinstatement of lapsed license shall: 

"'1. File the required application and fee; 

lr. 2. Be currently licensed as a registered nurse in 
Virginia; and 

"' 3. Provide evidence of current professional 
certification or, if applicable, licensure or certification in 
another jurisdiction. 

B. ReiAstatemeRt ef liseRse lellewiR§ """~eAsieR er 
reveeatieR. 1. An applicant for reinstatement of license 
following suspension or revocation shall: 

"'1. Petition for a 11eariA§ ~"'""""t te t~e AamiAistrative 
Preeess Aet, § 913.14:12 altl1e Case afVirgiRia, aefere a 
eemmittee el toe llaarss reinstatement; 

lr. 2. Present evidence that he is currently licensed as a 
registered nurse in Virginia; and · 

e, 3. Present evidence that he is competent to resume 
practice as a licensed nurse practitioner in Virginia. 

The committee shall act on the petition pursuant to the 
Administrative Process Act, § 9-6.14:1 et seq. of the Code of 
Virginia. 

PART IlL 
PRACTICE OF LICENSED NURSE PRACTITIONERS. 

§ 3.1. Practice of licensed nurse practitioner. 

A licensed nurse practitioner shall be authorized to engage 
in practices constituting the practice of medicine under the 
""~eFVisiaR aRe direction and appropriate supervision of a 
licensed physician iR aeser8aRse witl1 § a.2 or a dentist as 
authorized in§ 3.3 of these regulations. 

§ 3.2. Nurse practitioner category. 

The practice of licensed nurse practitioners in the category 
of nurse practitioner shall be based on specialty education 
preparation as outlined in Part IV of these regulations aoo, in 
accordance with written protocols as defined in § 1.1 of these 
regulations, and in accordance with professional practice 
standards established by the American Nurses' Association 
(Standards of Practice for the Primary Health Care Nurse 
Practitioner, 1987). 

§ 3. 3. Certified registered nurse category. 

A The licensed nurse practitioner in the category of certified 
registered nurse anesthetist ~raetitieRer shall practice in 
accordance with the functions and standards defined by the 
American Association of Nurse Anesthetists (Guidelines and 
Standards for Nurse Anesthesia Practice, Revised 1992) and 
under the direction and appropriate supervision of a dentist in 
accordance with rules and regulations promulgated by the 
Board of Dentistry, or a doctor of medicine or a doctor of 
osteopathy. 

§ 3.4. Cerlified nurse midwife category. 

A The licensed nurse practitioner in the category of certified 
nurse midwife ~raetitieRer shall practice in accordance with 
the Standards for the Practice of Nurse-Midwifery (Revised 
October 1989) defined by the American College of Nurse
Midwives. 

§ 3. 5. Prohibited practice. 

Practice as a licensed nurse practitioner shall be prohibited 
if: 

1. The license has lapsed; or 

2. The license is revoked or suspended. 

PART IV. 
CRITERIA FOR APPROVAL OF NURSE PRACTITIONER 

EDUCATION PROGRAMS. 

§ 4.1. Criteria for program approvaL 

Virginia Register of Regulations 

2226 



, The committee may delegate to the staff of the committee 
1he authority to approve nurse practitioner education 
programs that meet the following criteria. 

A Administration. 

1. The nurse practitioner education program shall be 
offered either: 

a. By a nationally accredited school of nursing that 
offers a master1S degree in nursing; or 

b. Jointly by a nationally accredited school of 
medicine and a nationally accredited school of 
nursing that offers a master's degree in nursing. 

2. The authority and responsibility for the conduct of the 
program shall be vested in a nurse educator or 
coadministered by a physician and a nurse educator who 
hold faculty appointments at the controlling institution. 

3. The controlling institution shall provide each student 
who successfully completes the program a certificate of 
completion or equivalent official document. 

B. Philosophy and objectives. There shall be clearly 
written statements of philosophy and objectives of the 
program that shall include a description of the category of 
nurse practitioner being prepared. 

C. Faculty. 

1. Nurse faculty shall include nurse practitioners each 
currently certified in the area of specialization in which he 
is teaching. 

2. Medical faculty shall include currently licensed 
physicians each having prepara1'1on in his specialty area. 

D. Curriculum. 

1. The program shall be at least one academic year in 
length including planned clinical practice under the 
direction of a preceptor. 

2. Course descriptions and objectives shall be available 
in writing. 

3. The curriculum shall provide: 

a. Instruction in the biological, behavioral, medical 
and nursing sciences relevant to practice as a nurse 
practitioner in the specialized field; 

b. Instruction in legal, ethical and professional 
responsibilities of a nurse practitioner; and 

c. Supervised clinical practice of those skills 
essential for a nurse practitioner in the specialized 
field. 

4. Major curriculum changes shall be approved by the 
boards. 

§ 4.2. Denial of approval of programs. 

Approval will be denied if the program does not meet the 
'fiteria set forth in § 4.1 of these regulations. The controlling 

1nstitution may request a hearing before the committee, and 
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the provisions of the Administrative Process Act(§ 9-6.14:1 et 
seq. of the Code of Virginia) shall apply. (§ 9 e.14:1 et se~.) 

§ 4.3. Continued approval of programs. 

Each program shall be subject to periodic review by the 
boards to determine whether standards tor approval are being 
maintained. 

§ 4.4. Withdrawal of approval. 

A If the boards determine that an approved program is not 
maintaining the standards set forth in these regulations, the 
controlling institution shall be given a reasonable period of 
time to correct the identified deficiencies. 

B. If the controlling institution fails to correct the identified 
program deficiencies within the time specified, the boards 
shall withdraw the approval following a 11eariA~ proceedings 
held pursuant to the provisions of the Administrative Process 
Act. 

§ 4.5. Exemptions from program approval requirements. 

Programs accredited by any agency listed in the definition 
of accredited program in § 1.1 of these regulations are exempt 
from the program approval requirements of these regulations. 

PARTV. 
DISCIPLINARY PROVISIONS. 

§ 5.1. Grounds for disciplinary action against the license of a 
licensed nurse practitioner. 

A. The boards may deny licensure or relicensure, revoke or 
suspend the license, or place on probation, censure or 
reprimand a nurse practitioner upon proof that the nurse 
practitioner: 

2227 

1. Has had his license to practice nursing in this 
Commonwealth or in another jurisdiction revoked or 
suspended or otherwise disciplined; 

2. Has directly or indirectly held himself out or 
represented himself to the public that he is a physician, or 
is able to, or will practice independently of a physician; 

3. Has exceeded his authority as a licensed nurse 
practitioner; 

4. Has violated or cooperated in the violation of the laws 
or regulations governing the practice of medicine, nursing 
or nurse practitioners; 

5. Has become unable to practice with reasonable skill 
and safety to patients as the result of a physical or mental 
illness or the excessive use of alcohol, drugs, narcotics, 
chemicals or any other type of material; or 

6. Has violated or cooperated with others in violating or 
attempting to violate any law or regulation, state or 
federal, relating to the possession, use, dispensing, 
administration or distribution of drugs. 

Monday, April3, 1995 
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§ 5.2. Hearings. 

A. The provisions of the Administrative Process Act shall 
govern proceedings on questions of violation of§ 5.1 of these 
regulations. 

B. The Committee of the Joint Boards of Nursing and 
Medicine shall conduct all ~eariA§S proceedings prescribed 
herein and shall take action on behalf of the boards. 

C. When a person's license to practice nursing has been 
suspended or revoked by the Board of Nursing, the nurse 
practitioner license shall be suspended pending a hearing 
simultaneously with the institution of proceedings for a 
hearing. 

D. Sanctions or other terms and conditions imposed by 
consent orders entered by the Board of Nursing on the license 
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to practice nursing may apply to the nurse practitioner license 
provided the consent order has been accepted by the 
Committee of the Joint Boards of Nursing and Medicine. 

VA.R. Doc. No. R95-358A; Filed March 15, 1995, 9:46a.m. 

Documents Incorporated by Reference 

Standards of Practice for the Primary Health Care Nurse 
Practitioner, 1987, American Nurses' Association. 

Guidelines and Standards for Nurse Anesthesia Practice, 
1992, American Association of Nurse Anesthetists. 

Standards for the Practice of Nurse-Midwifery, 1992, 
American College of Nurse-Midwives. 

! 
' ~ • 0 

~ 
' . • ;; > 

0 ' 0 

I - ' 0 ] " 
~ < ~ ' z 

u . ! 0 a ; ' 1 ! -: 3 - ' "- . 
" 

. 
' i ' ~ 

t . ~ ] 
0 . 0 0 l g . 0 . 

0 

~ 1 
c ; ! 

~ 
~ ~ i ~ l • 

' ' ~ < g • ~ < " ~ ! ~ E ' ~ E 

" 
.. i • 

' ~ ' 0 ~ -~ • l < ' • 0 • - • 0 

Virginia Register of Regulations 

2228 



~ 

~ 
~ 

~ 

-~ 

~ a; 
~ ... 

~ 
" 2-
~ 
h 

~ 
-"' 
~ 

~ 

""~"""' {i(:"~ 

~~fig;)~ 
COMMONWEALTH of VIRGINIA 
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TDDii!().!IIJ62-7197 

DATE: 

TO: 

FROM: VICKIE ANGELINI, REGISTRAR 

YOUR APPLICATION FOR LICENSURE AS A NURSE PRACTITIONER IN VIRGINIA 
WAS RECEIVED ON 1995. IN ORDER TO C0l1PLETE THE APPLICATION, THE 
FOLLOWING MUST BE RECEIVED. 

TRANSCRIPT FROM YOUR PROGRAM SENT DIRECTLY TO THIS OFFICE FROM 
YOUR SCHOOL. 

REQUEST THAT VERIFICATION OF PROFESSIONAL CERTIFICATION FROM 
THE COUNCIL ON CERTIFICATION OF NURSE ANESTHETISTS, ONE OF THE 
AGENCIES LISTED IN SECTION 2, 4 ,A OF THE REGULATIONS, OR hl:ERI
CAN COLLEGE OF NURSE MIDWIVES OR EVIDENCE: THAT YOU ARE SCHED
ULED TO TAKE THE NEXT AVAILABLE EXAl·liNATIO~, BE SENT FRO!·! :"HE 
COUNCIL, ACNM, OR THE PROFESSIO~AL CERT!FIC.:<TION ORGANIZATION. 
(COPY OF CARD OR CERTIFICA'.:'E lHLL NOT 3E .;CCEPTED). 

( ) OTHER: 

PLEASE NOTIFY THIS OFFICE Il-fMEDI;;TELY Or' ANY C!i,;=-GE OF ADDRESS. 

AFFIDAVIT 
(To be completed by a Notary Public) 

S!~te of County/City of _________ _ 

Name , being duly swom. says t'l<l.! heishe 
is the pe1son who IS referred to on the loregotng application: that the statements contained 
heretn are true: that heishe has complied Wl\h allrequ11ements of the law. and that he/she 

has read and understands the affidavit. 

Signature of Apphcant 

Swom to ana subsCribed 1o before me this day of---"--· 

My comm•ssion exp11es; ___________ _ 

Signatu1e of Notary Public 

SEAL 

For Office Use Only 

Computer File Pending 11 

Practllloner Type Code II 

PracllUoner 

Date Issued 

Approved by~ 
Board of NurslnQ 
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THE COLLEGE OF WILLIAM AND MARY 

REGISTRAR'S NOTICE: The College of William and Mary is 
exempt from the Administrative Process Act in accordance 
with§ 9-6.14:4.1 A 6 of the Code of Virginia, which exempts 
educational institutions operated by the Commonwealth. 

Title of Regulation: VR 187-01-{)3. Regulations Pertaining 
to Nonstudent Solicitation on the Campus of the College 
of William and Mary. 

Statutorv Authority: § 23-44 of the Code of Virginia. 

Summarv: 

In order to provide all vendors with an equitable 
opportunity to solicit sales on the William and Mary 
campus, while limiting the number of vendors so as not to 
overwhelm the facilities and the students, the college is 
establishing procedures whereby vendors can solicit 
students. The purpose of these regulations is to control 
the time, place, and manner of commercial solicitation on 
campus. 

Agency Contact: Questions and comments concerning these 
regulations should be directed to: Associate Vice President 
for Student Affairs, Campus Center 2038, College of William 
and Mary, P.O. Box 8795, Williamsburg, VA 23187-8795. 

VR 187-01-03. Regulations Pertaining to Nonstudent 
Solicitation on the Campus of the College of William and 
Mary. 

§ 1. Applicability. 

These regulations are applicable to all property owned, 
leased, or controlled by the College of William and Mary. 

§ 2. Approval of outside vendors. 

All solicitations, distribution or sale of goods must be 
approved, in advance and in writing, by the Associate Vice 
President for Student Affairs. Approval must be sought using 
the "Campus Center Vending Policy Form," and submitted to 
the Office of the Associate Vice President for Student Affairs 
at least 10 working days in advance of the event. 

All vendor products and actions must be legal and within the 
bounds of good taste. The determination of what is legal or 
within the bounds of good taste will rest with the Campus 
Center Director or his designate. 

§ 3. Vendor location. 

A. Sales will be permitted in the Campus Center, the 
University Center lobby, the front of the Commons and any 
other reasonable public areas as approved by the Associate 
Vice President for Student Affairs. 

B. No more than two sales of similar merchandise in the 
Campus Center, or four sales of similar merchandise in the 
University Center, will be allowed in any one location within 
any four-week period. Each sale may run no more than five 
consecutive business days. 

C. There will be no more than one nonstudent vendor in 
any one location at any time. Nonstudent vendors may 
conduct a sale on campus no more than once each semester. 

VA.R. Doc. No. R95~307A; Filed March 8, 1995, 12:37 p.m. 
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Dear 
Enclosed please find two copies of your rental agreement with the College of William & Mary for 
your table reservations on Monday thru Friday, Februal)' 13th thru 17th, 1995 at both our 

Campus Center & University Center. 

One copy is to be signed on the back and returned in the enclosed envelope and the other is for 
your files. Please review it to insure it is correct. The contract must be signed and returned prior 
to your use of the facility. If not signed and returned you will not be allowed to sell on campus. 

You must also contact Parking Services at 221-4764 to secure a temporary parking permit for 

you stay her. 

If you have any questions, please fee free toca!l me at 221-3272. 

Sincerely, 

Jo Ann Darling 
Campus facilities Coordinator 
The College of William & :O.Iary 

CAi\IPUS CENTER VENDlNG POLICY 

Non-Student Vendors 

I. 

2. 

3. 

4. 

5. 

6. 

7. 

No more than two vendors selling the same type of merchandise wi!l be given space during any 
four-week period (two jewelers, two poster sales, etc.). 

No more than one non-student vendor at a time. 

No more than five consecutive business days per visit 

No more than one visit per semester 

Payment to the Campus Center will either be 20% of gross sales or $50.00 per day, whichever is 

higher. 

The vendor's products and actions must be legal and within the bounds of good taste. This 
determination will rest with the Campus Center Director or his designate 

A vendor must have returned contract, signed below, agreeing to the above stipulations before 

beginning to selL 

Student Vendon 

I. A fund-raiser with students selling for a recognized organiz.ation will incur no charge. 

2. A fund-raiser with a non-student vendor selling will fall under the non-student regulations. 

3. A student/vendor will fall under the non-student vendor regulations_ 

Name of Company·----------------------------------------------

Date _________________________ _ 

Time=--------------------------------·-----------------------------

No. ofTa!Jies ______ l TJb_l.o;f/;O,CJh"'"''''-------------------------------------
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liVVe of~------~----ccoc--cccccccc-----------
Name Company or Organization Name 

do agree to abide by the stated regulations and to pay the Campus Center the designated amount for the 

use ofits space. 

****"''"**********"'*****•••••••=••••••••~***~'" 

VVVe expressly understand and agree to indemnifY and save the College of William and Mary and the 
Commonwealth ofVirginia harmless from and against any and a!l claims, liabilities, costs, expenses, 
fires, injuries and/or deaths, which arise from or are caused by, in whole or in part, dire{:t!y or indirectly, 
the use of servants, agents, invitees, or independent contractees. J/We further understand that use of 
College facilities is made at the sole risk of the applicant, and that neither The College ofWi!liam and 
Mary nor The commonwealth of Virginia, make any representations, expressed or implied, as to the 
suit~bility or fitness of such facilities except as shall be set forth in writing. 

X 
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BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

REGISTRAR'S NOTICE: The amendments to the following 
regulation are exempt from the Administrative Process Act in 
accordance with § 9-6.14:4.1 C 4(c) of the Code of Virginia, 
which excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Board of Funeral D'~rectors and 
Embalmers will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

Title of Regulation: VR 320-01-2. Regulations of the Board 
of Funerar Directors and Embalmers. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Effective Date: May 3, 1995. 

Summary: 

The Board of Funeral Directors and Embalmers is 
amending its regulations to comply with the Funeral 
Industry Practices Regulations of the Federal Trade 
Commission as amended on January 11, 1994. 
Amendments to regulations are made in sections on 
definitions, pricing standards, and retention of documents. 

Agency Contact: Lisa R. Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 West Broad Street, 
Richmond, VA 23230-1717, telephone (804) 662-9907. 

VR 320-01-2. Regulations of the Board of Funeral Directors 
and Embalmers. 

PART I. 
GENERAL PROVISIONS. 

Article 1. 
Definitions, Legal Base, Purpose, Applicability. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
contex1 clearly indicates otherwise: 

"Adverlisemenfl' means any information disseminated or 
placed before the public. 

"Alternate care" means the preparation of a dead human 
body, exclusive of embalming, to include bathing and surface 
disinfection. 

"Alternative container" means a nonmetal receptacle or 
~nclosure, without ornamentation or a fixed interior lining, 

which is designed for the encasement of human remains and 
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which is made of earalleara fiberboard, pressed-wood, 
composition materials (with or without an outside covering) or 
~e"si'les ef eaRvas or eti'ler like materials. 

"Applicant" means a person applying for examination 
licensure traineeship, or registration, by the board. 

"At need" means when death has occurred. 

"Board" means the Board of Funeral Directors and 
Embalmers. 

"Burial garment" means clothing designed specifically for 
use on dead human remains. 

"Cash advance item" means any item of service or 
merchandise described to a purchaser as a cash advance, 
accommodation, cash disbursement, or similar term. A cash 
advance item is also any item obtained from a third party and 
paid for by the funeral provider on the purchaser's behalf. 
Cash advance items may include, but are not limited tO;-Ille 
fellewiR§ ileR1S: cemetery or crematory services, pallbearers, 
public transportation, clergy honoraria, flowers, musicians or 
singers, nurses, obituary notices, gratuities, and death 
certificates. 

"Casket" means a rigid container which is designed for the 
encasement of human remains and which is usually 
constructed of wood, metal, fiberglass, plastic or like material, 
and ornamented and lined with fabric. 

"Conduct" means to carry out and perform. 

"Cowtesy card" means the card issued by the board which 
grants limited and restricted funeral service privileges in the 
Commonwealth to out-of-state funeral service licensees, 
funeral directors, and embalmers. 

"Cremation" means a heating process which incinerates 
human remains. 

"Cremation urn" means a wood, metal, stone, plastic, or 
composition container or a container of other material, which 
is designed for encasing cremated ashes. 

"Cremation vault" or "cremation outer burial container" 
means any container which is designed for encasement of an 
inner container or urn containing cremated ashes. Also 
known as a cremation box. 

"Crematory" means any person, partnership, or corporation 
that performs cremation. 

"Oeparlment" means the Department of Health Professions. 

"Direct cremation" means a disposition of human remains 
by cremc;1tion, without formal viewing, visitation, or ceremony 
with the body present. 

"Embalmer'~ means any person engaged in the practice of 
embalming. 
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"Embalming" means the preservation and disinfection of the 
human dead by external or internal application of chemicals. 

"Establishment manager" means a funeral service licensee 
or funeral director licensed by the board, responsible for the 
direct supervision and management of a funeral service 
establishment or branch facility. 

"Executive director" means the board administrator for the 
Board of Funeral Directors and Embalmers. 

"Full-time employment" means employment at the 
establishment for 40 hours per week. 

"Funeral ceremony" means a service commemorating the 
deceased with the body present. 

"Funeral directing" means the for-profit profession of 
directing or supervising funerals, or preparing human dead for 
burial by means other than embalming. 

.. Funeral director" means any person engaged in the 
practice of funeral service. 

"Funeral goods" means the goods which are sold or offered 
for sale directly to the public for use in connection with funeral 
services. Also known as funeral merchandise. 

"Funeral provider" means any person, partnership, or 
corporation that sells or offers to sell funeral goods and 
funeral services to the public. 

"Funeral service" means any service which may be used to 
(i) care for and prepare the deceased human bodies for burial, 
cremation or other final disposition; and (ii) arrange, supervise 
or conduct the funeral ceremony or the final disposition of 
deceased human bodies. 

"Funeral service establishment" means any main 
establishment, branch, or chapel where any part of the 
profession of funeral directing or the act of embalming is 
performed. 

"Funeral service licensee" means a person who is licensed 
in the practice of funeral service. 

"Immediate burial" means a disposition of human remains 
by burial, without formal viewing, visitation or ceremony with 
the body present, except for a graveside service. 

"Outer burial container" means any container which is 
designed for placement in the grave around the casket 
including, but not limited to, containers commonly known as 
burial vaults, grave boxes, and grave liners. 

"Person" means any individual, partnership, corporation, 
association, government, or governmental subdivision or 
agency or other entity. 

"Practice of funeral services" means engaging in the care 
and disposition of the human dead, the preparation of the 
human dead for the funeral service, burial, or cremation, the 
making of arrangements for the funeral service or for the 
financing of the funeral service and the selling or making of 
financial arrangements for the sale of funeral supplies to the 
public. 

"Preneed" means any time other than at-need. 

"Preneed funeral financing" means the arranging of funding 
for funeral services prior to death. 

"Preneed funeral planning" means the making of funeral 
arrangements or selecting of funeral merchandise prior to 
death. 

"Registration" means the process of applying to the board to 
seek approval to serve as a trainee, trainer, or to operate a 
surface transportation and removal service. 

"Resident trainee" means a person who is preparing to be 
licensed for the practice of funeral services under the direct 
supervision of a practitioner licensed by the board. 

"Services of funeral director and staff" means tAase serviees 
wlliell may ae l"rRislles ey a I"Reral ~reviser iA arraR§iR§ aRe 
""~er.•isiR§ a I"Reral.the basic services that are furnished by 
a funeral provider in arranging any funeral, such as conducting 
the arrangements conference, planning the funeral, obtaining 
necessary permits and placing obituary notices. 

"Solicitation" means initiating contact with consumers with 
the intent of influencing their selection of a funeral plan or a 
funeral service provider. 

"Surface transportation and removal service" means any 
person, private business, or funeral service establishment, 
except a common carrier engaged in interstate commerce, the 
Commonwealth and its agencies, engaged in the business of 
surface transportation or removal of dead human bodies in 
the Commonwealth. 

"UAiiAisl1ea wees llel<'' meaRs a eeAlaiRer maae el wees 
wlliell sees Rell1ave a li><eEI iRlerier iRlerliRiR§. 

§ 1.2. Legal base. 

The following legal base describes the responsibility of the 
Board of Funeral Directors and Embalmers regulations 
governing funeral service in the Commonwealth of Virginia: 

Title 54.1, Chapter 1 (§ 54.1-1 DO et seq.); 

Title 54.1, Chapter 24 (§ 54.1-2400 et seq.); 

Title 54.1, Chapter 25 (§ 54.1-2500 et seq.); 

Title 54.1, Chapter 28 (§ 54.1-2800 et seq.); 

Tille J2.1, Cl1a~ter 8 (§ 32.1 305 et se~.); 

Title 32.1, Chapter €i 7, Article 4 (§ 32. 1-263 et seq.); 

Title 32.1, Chapter 7 f, § 32.1-274 ef-se<H; 

Title 32.1, Chapter 8 (§ 32.1-277 et seq.); and 

Title 11, Chapter 5 (§§ 11-24 et seq.) of the Code of 
Virginia; and 

§ 453.1 (b)-(d), (f), (g)-U), (k), (m)-(p) through§ 453.9 of the 
Federal Trade Commission's Funeral Industry Rule. 

§ 1.3. Purpose. 

These regulations establish the standards for qualifications, 
training, examination, licensure, and practice of persons as 
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funeral service licensees; funeral directors; embalmers; 
funeral establishments·, funeral service trainees; and surface 
transportation and removal services operating in the 
Commonwealth of Virginia. 

§ 1.4. Applicability. 

Individuals and establishments subject to these regulations 
are (i) funeral directors, (ii) embalmers, (iii) funeral service 
licensees, (iv) funeral establishments, (v) transportation and 
removal services, and (vi) resident trainees. 

EXEMPTIONS: The provisions of these regulations shall 
not apply to any officer of local or state institutions or to the 
burial of the bodies of inmates of state institutions when 
buried at the expense of the Commonwealth or any of its 
political subdivisions. 

Any person holding a license as a funeral director or 
embalmer or an equivalent in another state, having 
substantially similar requirements as the board, may apply to 
the board for courtesy card privileges to remove bodies from 
and to arrange funerals or embalm bodies in this 
Commonwealth. However, these privileges shall not include 
the right to establish or engage generally in the business of 
funeral directing and embalming in Virginia. 

Artiele 2. 
P"slis Partiei~alieA G"iseliAes. 

§ 1.9. MailiA§ list. 

TAe e><ee"tive sireeter ef the sears sl1all maiAtaiA a list ef 
~erseAs aAa ergaAizatieAs who will se mailes tl1e fellewiA§ 
ses"meAts as tl1ey lleeeme availallle: 

1. ~letiee el iAteAt te ~rem"lgate reg"latieAs; 

2. ~Jeliee ef ~"slie heariA§S er iAfermalieAal ~reeeesiAgs, 
the s"lljeet ef wl1ieh is ~re~eses er e*isliAg reg"latieAs; 
aM 

3. FiAal reg"latiees ase~tes. 

§ 1.1l. /\ssiliees aes aeletiees le mailieg list. 

A. AAy ~erseA wishiA§ te lle ~lases sA the mailiA§ list shall 
have his Aame asses lly WriliA§ te the sears. 

8. The llears, iA its siserelieA, may ass le the list aAy 
~ersee, ergaeizaliee, er ~"llliealieA il selieves will seNe the 
~"r~ese ef res~eesillle ~artiei~atieA iA the fermalieA er 
~rem"lgalieA ef reg"latiees. 

C. These eR the list may se ~eriesieally re~"estes le 
iREiisate their Elesire to eeAtiRue to reeeive Elee~;~rneRts or to Be 
seleles frem the list. 

D. \!\'heR FRail is retume8 as UAEJeliveraBie, J:IOFSORS will be 
seleles frem the list. 

§-4..7. ~Jetiee ef iRieRt. 

A. AI least 3Q says ~rier te ~"sliealieA ef the Aetiee le 
eeRs"et aR iefermatieRal ~reeeesiA§ as re~"ires sy § 9 
6.14:7.1 ellee Ceae ef VirgiRia, the sears shall ~"slish a 
1etiee ef iAteAt. 
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8. The Rstiee si1all seRtaiA a srief aRs seeeise statemeAt of 
tee ~essillle reg"latieR er the ~relllem tee reg"latieA we"la 
aaaress aAs iAvite aAy ~erseA te ~revise writleA comment on 
the subject matter. 

C. The Aetiee si1all se traRsmitlea te tee Registrar el 
Reg~latleAs fer iRsl"sieA iA tee Virgieia Register ef 
Reg"laliees. 

§ 1.8. lefermatieAal ~reeeesiA§S er ~"elie eeariA§S fer 
e*isliRg FS§"IatieAS. 

A. fA least 8AS8 sash llieRAi"m, the sears SRa\1 68RS~et a A 
iRfermatieRal ~reeeesiAg, whise may tal<e tee term ef a ~"lllie 
11earieg, te reeeive ~"elis eemmeAt ee e*istiRg reg"laliees. 
TAe ~"r~ese of the ~reeeesieg will se to selieit ~"lllie 
eemmeRI ee all e><istieg reg"latieAs as te teeir elfeetiveeess, 
elfisieAey, Aesessity, slarity, aRs east of sem~liaRee. 

B. Netiee ef s"se ~reeeesiAg seall se traAsmiltes te the 
Regis\rar of Reg"latiees fer ieslusieR iA the VirgiRia Register 
sf Reg"lalieAs. 

C. The ~reseesieg may se hels se~arately er iR 
eeAj"AetioR with eleer iRfermatieeal ~reseesiegs. 

§ 1.9. PetitieR fer r"lemal<iRg. 

/\. Aey ~erseR may ~etitieA the sears te ase~t. amees, er 
selele aRy reg"latisA. 

8. liRy ~etitieA reeeives witeiA 1Q says ~rier le a searEI 
meeliRg shall ·~~ear eA tee ageRsa ef ti1at meetieg ef the -. 

C. The llears shall have sole a"therity le sis~ese ef the 
~elilieA. 

§ 1.1 G. ~letiee ef ferm"latieA a AS ase~lieA. 

Prier le aAy meetiRg ef the sears er s"seemmiltee ef tee 
llears at whish the ferm"latieR er ase~tieA sf reg"latieAs is te 
eee"'· the s"lljeet matter shall se lraRsmiltes le lee Registrar 
ef Reg"lalieRs fer ieel"sieA ie tee VirgiRia Register ef 
Reg"latiees. 

§ 1.11. A8visery eemmittees. 

TAe soars may ·~~eiet asvisery eommitlees as it may 
8CCITI RCGCSSary te flF9Vi8e fer eitiz:eA OR8 flFSfessieAal 
partiei~atieA iA !he fermatieA, prem"lgatieA, ase~lisA, aRB 
review ef reg"latieRs. 

PART II. 
OPERATIONAL RESPONSIBILITIES. 

Article 1. 
Posting of License. 

§ 2.1. Posting of license. 

A Each licensee shall post his original license, photocopy 
of his original license, or a duplicate license obtained from the 
board in a main entrance or place conspicuous to the public in 
each establishment or branch where he is employed. 
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B. The establishment license shall be posted in a main 
entrance of the establishment or place conspicuous to the 
public. 

C. Each licensee shall be able to produce his wallet license 
upon request. 

Article 2. 
Records. 

§ 2.2. Accuracy of information. 

A. All changes of mailing address; name; place of 
employment; or change in establishment ownership, 
manager, or name shall be furnished to the board within five 
days after the change occurs. 

B. All notices required by law and by these regulations to 
be mailed by the board to any registrant or licensee shall be 
validly given when mailed to the latest address on file with the 
board and shall not relieve the licensee, trainee, 
establishment, or firm of obligation to comply. 

PART Ill. 
FEES. 

§ 3.1. Initial fees. 

The following fees shall be paid as applicable for initial licen 
sure or registration. For resident trainee fees see the board's 
regulations entitled Resident Trainee Program for Funeral 
Service (VR 320-01-04). 

1. Examination $100 

2. License to practice funeral service 

3. Funeral service establishment license 

$100 

$150 

4. Surface transportation and 
registration 

removal service 
$200 

5. Courtesy card $50 

6. Change of ownership, manager, or establishment 
name $15 

7. Verification of license when applying for licensure in 
another state $50 

B. Verification of license when applying for courtesy card 
in another state $5 

9. Resumption of traineeship after interruption $10 

§ 3.2. Renewal fees. 

The following annual fees shall be paid as applicable for 
license renewal. For resident trainee renewal fees see the 
board's regulations entitled Resident Trainee Program for 
Funeral Service (VR 320-01-04). 

1. Funeral service license payable by March 31 

2. Funeral director license payable by March 31 

3. Embalmer license payable by March 31 

$100 

$100 

$100 

4. Funeral service establishment license payable by 
January 31 $150· 

5. Surface transportation and 
registration payable by January 31 

removal service 
$200 

6. Courtesy cards payable by December 31 $50 

§ 3.3. Reinstatement fees. 

The following reinstatement fees shall be paid in addition to 
annual renewal fees for reinstatement of license or registration 
up to three years following expiration. For resident trainee 
reinstatement fees see the board's regulations entitled 
Resident Trainee Program for Funeral Service. 

1. Funeral service, director, or embalmer reinstatement 
$25 

2. Establishment reinstatement $25 

3. Transportation and removal service reinstatement$ 25 

§ 3.4. Other fees. 

D"~lieates. 

Duplicate trainee registrations, surface transportation and 
removal registrations, licenses, establishment licenses, or 
courtesy cards shall be issued by the board at the individual's 
request. 

1. Duplicate license, registration, courtesy card $25 

2. Duplicate wall certificates $50 

§ 3.5. Additional fee information. 

A. There shall be a fee of $25 for returned checks. 

B. Fees shall not be refunded once submitted. 

PART IV. 
RENEWALS. 

§ 4. 1. Expiration dates. 

A. For resident trainee expiration dates see regulations 
entitled Resident Trainee Program for Funeral Service. 

A, 8. The following shall expire on January 31 of each 
calendar year: 

1. Funeral service establishment license; and 

2. Surface transportation and removal service 
registration. 

& C. The following shall expire on March 31 of each 
calendar year: 

1. Funeral service license; 

2. Funeral director license; and 

3. Embalmer license. 

Gc D. Courtesy cards expire on December 31 of each 
calendar year. 
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9-c E. A person who or establishment which fails to renew 
a license, registraton, or courtesy card by the expiration dates 
prescribed in this section shall be deemed to have an invalid 
license, registration, or courtesy card. 

§ 4.2. Renewal of license; registration. 

A person, establishment, or surface transportation and 
removal service who desires to renew his license or 
registration for the next year, not later than the expiration 
date shall: 

1. Return the renewal notice; 

2. Submit the applicable fee prescribed in § 3.2; and 

3. Notify the board of any changes in name, address, 
employment, managers or ownership. 

§ 4.3. Reinstatement of expired license or registration. 

The board may consider reinstatement of an expired license 
or registration for up to three years following expiration. A 
written application request for reinstatement shall be 
submitted to the board and shall include payment of all 
applicable delinquent renewal fees prescribed in § 3.2 plus the 
additional reinstatement fee prescribed in § 3.3. 

§ 4.4. Reapplication of license. 

When a license is not reinstated within three years of its 
expiration date, an applicant for licensure shall: 

1. Reapply for licensure; and 

2. Reapply for state examination. 

PART V. 
REQUIREMENTS FOR LICENSURE. 

Article 1. 
Establishments: General Qualifications. 

§ 5.1. General qualifications of establishments. 

All places of business in the Commonwealth, including 
main establishments, branches or chapels, where any part of 
the profession or business of funeral directing or any act of 
embalming, or either or both, is carried on, conducted, or 
performed, or is permitted to be carried on, conducted, or 
performed, and where preneed funeral arrangements are 
conducted, shall be: 

1. Subject to regulation and inspection by the board; 

2. Operated in accordance with law; and 

3. Maintained in compliance with these requirements. 

§ 5.2. Establishment license required. 

No person shall maintain, manage, or operate a funeral 
service establishment in the Commonwealth, unless such 
establishment holds a license issued by the board. 

§ 5.3. Current license requirements. 

The license shall be: 

1. For the current calendar year; and 
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2. In the name of the funeral service licensee or licensed 
funeral director designated by the ownership to be 
manager of the establishment. 

§ 5.4. Manager-of-record required. 

Every funeral service establishment and every branch or 
chapel of such establishment in the Commonwealth, 
regardless of how owned, shall have a separate funeral 
service licensee or funeral director licensed by the board who 
is employed full time at the establishment and is designated 
as manager of the establishment. 

§ 5.5. Expiration of establishment licenses. 

Establishment licenses shall expire January 31 of each 
calendar year (see subsections A Band fl E of§ 4.1 and §§ 
4.2 through 4.4 for renewal information). 

Article 2. 
Funeral Service, Funeral Directors and Embalmers: General 

Qualifications. 

§ 5.6. License required; exception. 

No person shall engage in the practice of funeral service, or 
practice as a funeral director or embalmer in the 
Commonwealth without having the required license issued by 
the board. 

EXCEPTION: A registered trainee may perform such acts 
only in strict conformity with the provisions of these 
regulations and the regulations entitled Resident Trainee 
Program for Funeral Service (VR 320-01-04). 

§ 5. 7. Expiration of licenses. 

With the exception of trainees, licenses shall expire on 
March 31 of each calendar year (see subsections B C and fl E 
of§ 4.1 and§§ 4.2 through 4.4 for renewal information). (See 
regulations entitled Resident Trainee Program for Funeral 
Service, VR 320-01-04.) 

§ 5.8. Requirement for license. 

To be licensed for the practice of funeral service, a person 
shall: 

1. Be at least 18 years of age; 

2. Be a graduate of a high school or the equivalent; 

3. Have completed traineeship and be a graduate from a 
school of mortuary science or funeral service approved by 
the board; 

4. Pass the required state and national examinations; 
and 

5. Not have been convicted of a felony. The board, in its 
discretion, may license an individual convicted of a felony 
if he has been pardoned or has had his civil rights 
restored. 

Article 3. 
Application Process. 

§ 5.9. Funeral service applicants. 
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An individual seeking licensure for funeral service or 
seeking examination/reexamination shall submit 
simultaneously: 

1. Completed and signed application; 

2. Additional documentation as may be required by the 
board to determine eligibility of the applicant; and 

3. The applicable fees(s) prescribed in subdivision 1 of§ 
3.1. 

§ 5.1 0. Application package; exception. 

All required parts of the application package shall be 
submitted at the same time. An incomplete package will be 
returned to the licensee. 

EXCEPTION: Some schools require that certified 
transcripts be sent directly to the licensing authority. That 
policy is acceptable to the board. National examination 
scores will also be accepted from the examining authority. 

§ 5.11. Date of submission of application package. 

An individual applying for examination shall submit the 
application package within six months and not less than 45 
days prior to an examination date. 

§ 5.12. Establishment applicants. 

Not less than 45 days prior to opening of an establishment, 
an owner or licensed manager seeking an establishment 
license shall submit simultaneously: 

1. Completed and signed application; 

2. Additional documentation as may be required by the 
board to determine eligibility for licensure; and 

3. The applicable fee prescribed in subdivision 3 of§ 3.1. 

§ 5.13. Incomplete application package. 

All required parts of the application package shall be 
submitted at the same time. An incomplete package will be 
returned to the licensee. 

§ 5.14. Waiver of time limits. 

The board may for good cause, waive the time requirement 
in §§ 5.11 and 5.12 for the filing of any application. The 
burden of proof which demonstrates good cause rests with the 
applicant. 

Article 4. 
General Examination Requirements. 

§ 5.15. National Board examination required. 

Prior to applying for state examination for licensure, every 
applicant for initial licensure by the board shall pass the 
National Board Examination of the Conference of Funeral 
Service Examining Boards of the United States, Inc., 
administered in accredited schools of embalming or mortuary 
science. 

§ 5.16. Virginia State Board Examination. 

All applicants shall pass the Virginia State Board 
Examination. 

§ 5.17. Failure to appear. 

The applicant shall forfeit the Virginia State Board 
Examination fee if he is unable to sit for the examination for 
any reason. 

§ 5.18. Reexamination. 

Any person failing the Virginia State Board Examination 
shall reapply for a subsequent examination, and shall pay the 
examination fee prescribed in subdivision 1 of § 3.1 for each 
application filed. 

§ 5.19. Scheduling examinations. 

A An applicant may request to take the scheduled Virginia 
State Board Examination most closely preceding the expected 
completion of the mortuary school, if traineeship has also 
been completed, or traineeship, if mortuary school has been 
completed. Successful completion of all requirements shall 
mean that the applicant can provide documentation of 
completion of the qualifications within the month following the 
examination date. Examination scores shall not be released 
until documentation of successful completion is received in 
the board office. Failure to submit documentation of 
successful completion within the month following the 
examination date for any reason shall require that the 
applicant retake the examinaiton and resubmit the 
examination fee. The previous examination shall be 
considered void. 

B. All such requests to take the scheduled Virginia State 
Board Examination early shall be in writing and the written 
request shall be accompanied by the complete application 
package (§§ 5.9 through 5.10) and shall comply with the 
deadline requirement in§ 5.11. 

Article 5. 
Licensure of Out-of-State Applicants. 

§ 5.20. Out-of-state applicants. 

Licenses for the practice of funeral service or its equivalent 
issued by other states, territories, or the District of Columbia 
may be recognized by the board and the holder of such 
license(s) may be granted a license to practice funeral service 
within the Commonwealth, as follows: 

1. Reciprocity. Licenses may be granted by reciprocity 
provided that the same privileges are granted by the other 
jurisdiction to Virginia funeral service licensees by the 
establishment of substantially similar licensure 
requirements and reciprocity agreements between the two 
jurisdictions; or 

2. Endorsement. Licenses may be granted to applicants 
by the board on a case-by-case basis, if the applicant 
holds a valid license for the practice of funeral service or 
its equivalent in another state, territory, or the District of 
Columbia and possesses credentials which are 
substantially similar to, or more stringent than required by 
the Commonwealth for initial licensure and the. 
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examinations and passing grades received by the 
applicant are equivalent to those required by the board. 

§ 5.21. State examination required. 

An out-of-state applicant for board licensure shall pass the 
Virginia State Board Examination (See§ 5.16). 

PART VI. 
TRAINEE PROGRAM REQUIREMENTS. 

§ 6.1. Resident trainee requirements and application. 

To be approved for registration as a resident trainee, a 
person shall comply with the board's regulations entitled 
Resident Trainee Program for Funeral Service (VR 320-01-
04). 

§ 6.2. Apprenticeship training, training sites, and supervision. 

Applicants, training sites, and training supervisors shall 
comply with the board's regulations entitled Resident Trainee 
Program for Funeral Service (VR 320-01-04). 

§ 6.3. Curriculum compliance. 

An approved supervisor and resident trainee shall comply 
with the training program developed by the board for the 
traineeship and shall provide supervision and training as 
prescribed by the regulations of the board entitled Resident 
Trainee Program for Funeral Services (VR 320-01-04). 

PART VII. 
REGISTRATION. 

Article 1. 
Surface Transportation and Removal Services. 

§ 7.1. Registration of surface transportation and removal 
services. 

A Every surface transportation and removal service not 
licensed under an establishment license issued by the board 
shall be registered with the board. 

B. All persons proposing to operate and each owner of a 
service shall submit an application package for registration 
which shall include: 

1. Completed and signed application; 

2. Fee prescribed in subdivision 4 of§ 3.1; and 

3. Additional documentation as may be required by the 
board to determine eligibility of the applicant. 

§ 7.2. Exclusion from jurisdiction. 

The following shall not be within the jurisdiction of surface 
transportation and removal services: 

1. Arranging or conducting funerals; 

2. Offering to or providing for the care or preparation, 
including embalming, of dead human bodies; and 

3. Selling or providing funeral related goods and 
services. 

a 7.3. Misrepresentation. 
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A person employed or operating a surface transportation 
and removal service shall not in any manner misrepresent 
himself to the public as being an official of any local 
jurisdiction, the Commonwealth, federal, or any other 
governmental body unless granted such authority. This shall 
include the name and title of the company or service, 
uniforms, equipment, vehicles, and any other instruments 
used or proffered by the services or its agents. The board 
shall be the sole determinant of the appropriateness of the 
pertinent qualities of the service and staff in enforcing this 
regulation. 

§ 7.4. Expiration of registration. 

The registration shall expire on January 31 of each calendar 
year (see subsections A B and .g E of § 4.1 and §§ 4.2 
through 4.4 for renewal information). 

PART VIII. 
ISSUANCE OF COURTESY CARDS. 

§ 8.1. Courtesy cards. 

A An out-of-state person applying for a courtesy card shall 
hold a valid license for funeral service, funeral directing, or 
embalming in another state, territory, or the District of 
Columbia. 

B. The other state shall have requirements for licensure 
substantially similar to those existing in the Commonwealth of 
Virginia. 

§ 8.2. Application for courtesy card. 

An application to this board for a courtesy card shall be: 

1. Submitted for approval to the licensing authority 
having jurisdiction at the applicant's place of employment; 
and 

2. Forwarded by the designated official of such authority, 
to the board. The certificate of approval and the fee 
prescribed in subdivision 6 of§ 3.1 shall be included. 

§ 8. 3. Courtesy card privileges. 

A courtesy card permits the holder to: 

1. Remove bodies from Virginia; 

2. Arrange funerals in Virginia; and 

3. Embalm bodies in Virginia. 

§ 8.4. Exceptions to privileges. 
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The privileges of a courtesy card do not include: 

1. The right to establish or engage generally in the 
business of funeral directing and embalming in the 
Commonwealth; and 

2. The right of the recipient to be continuously employed 
professionally by a funeral establishment in the 
Commonwealth. 

§ 8.5. Expiration of courtesy card. 

A courtesy card shall expire on December 31 of the year 
of issuance. 
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PART IX. 
SCHOOLS OF EMBALMING AND MORTUARY SCIENCE. 

§ 9.1. Approval. 

The board hereby adopts as its approved school list those 
mortuary science or funeral service schools which are 
accredited by the American Board of Funeral Service 
Education, Incorporated. All applicants for licensure are 
required to have graduated from a funeral service program 
offered by an approved school of mortuary science or funeral 
service. 

PART X. 
REFUSAL, SUSPENSION, REVOCATION AND 

DISCIPLINARY ACTION. 

§ 10.1. Disciplinary action. 

The board may refuse to admit a candidate to any exam; 
refuse to issue or renew a license, registration, or approval to 
any applicant; and may suspend for a stated period of time or 
indefinitely, or revoke any license or approval, or reprimand 
any person, or place his license on probation with such terms 
and conditions and for such time as it may designate, or 
impose a monetary penalty for any of the following causes: 

1. Breach. of confidence. Licensees and registrants are 
necessarily brought within the privacy of those in which 
they serve and are often placed in positions where they 
receive confidences and learn intimate details of domestic 
life and family secrets. The unnecessary or unwarranted 
disclosure of such confidences by the funeral licensee in 
the course of practice shall be determined to be an act of 
unprofessional conduct 

2. Unfair competition. 

a. A funeral service licensee, funeral director, or 
registered surface transportation and removal service 
shall not interfere when another has been called to 
take charge of a dead human body and the caller or 
agent of the caller has the legal right to the body's 
disposition. 

b. A funeral service licensee or funeral director shall 
not consent to take charge of a body unless 
authorized by the person or his agent having the 
legal right to disposition. 

3. False advertising. 

a. No licensee or registrant shall make, publish, 
disseminate, circulate or place before the public, or 
cause directly or indirectly to be made, an 
advertisement of any sort regarding services or 
anything so offered to the public which contains any 
promise; assertion; representation; or statement of 
fact which is untrue, deceptive, or misleading. 

b. The following practices both written and verbal 
shall constitute false, deceptive, or misleading 
advertisement within the meaning of§ 54.1-2806 4 of 
the Code of Virginia: 

(1) Advertising containing inaccurate statements; 

(2) Aired or published advertisements which do no' 
disclose the name of the establishment manager o, 
licensed owner when the owner is a licensee; and 

(3) Advertisement which gives a false impression as 
to ability, care, and cost of conducting a funeral, or 
that creates an impression of things not likely to be 
true. 

c. The following practices are among those which 
shall const1tute an untrue, deceptive, and misleading 
representation or statement of fact: 

(1) Representing that funeral goods or services will 
delay the natural decomposition of human remains 
for a long-term or indefinite time; and 

(2) Representing that funeral goods have protective 
features or will protect the body from gravesite 
substances over or beyond that offered by the written 
warranty of the manufacturer. 

4. Inappropriate handling of dead human bodies. 

a. At all times human bodies are to be handled with 
proper dignity and respect in conformity with the 
customs of the community being served. 

b. During the removal of a dead human body, proper 
care shall be given to prevent the spread of infectious 
and contagious diseases. 

c. All dead human bodies shall be properly wrapped 
and placed on a cot or stretcher which is self
contained and covered so that no part of the human 
body is visible to the public. 

d. Transportation and removal vehicles shall be of 
such nature as to eliminate exposure of the deceased 
to the public during transportation. 

e. During the transporting of a human body, 
consideration shall be taken to avoid unnecessary 
delays or stops during travel. 

5. Obtaining a license or registration by fraud, either in 
the application for the license or in passing the 
examination. 

6. Conviction of a felony. 

7. Failure to comply with any regulations of the board. 

8. Failure to comply with federal, state, or local laws and 
regulations governing the operation of a funeral 
establishment. 

9. Conducting the practice of funeral services in such a 
manner as to constitute a danger to the health, safety, 
and well-being of the staff or the public. 

10. Inability to practice with skill or safety because of 
physical, mental, or emotional illness, or substance 
abuse. 

11. Unprofessional conduct. 

PART XI. 
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STANDARDS FOR EMBALMING. 

Article 1. 
General. 

§ 11.1. Embalming report. 

Every funeral establishment shall record and maintain a 
separate, identifiable report for each embalming procedure 
conducted (see§ 13.1 and Appendix IV). 

§ 11.2. Contents of embalming report. 

The report shall contain the following (see example in 
Appendix IV): 

1. Name of deceased: 

2. Date of death; 

3. Date of embalming: 

4. Name of embalmer and license number; 

5. Autopsy information where applicable: 

6. Preembalming condition of body; 

7. Description of preembalming preparation: 

8. Description of fluids used; 

9. Type and point of injection: 

10. Quality of fluid distribution: 

11. Type and amount of cavity fluid; 

12. Body cavity treatment 

13. Restoration techniques: and 

14. Other conditions and treatments. 

§ 11.3. Documentation of embalming. 

A licensee who proceeds with an embalming without prior 
approval from a family member or other person shall: 

1. Document the reasons for proceeding in writing; 

2. Document the efforts made to contact the family or 
authorized person; 

3. Document the licensee authorizing the embalming: 
and 

4. Obtain subsequent approval from a family member or 
other authorized person. 

Article 2. 
Preparation Room. 

§ 11.4. Preparation room required. 

Every funeral service establishment at which embalming of 
dead human bodies is performed shall have at least one room 
used exclusively for embalming or preparation of the body. 

§ 11.5. Size of preparation room. 
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The preparation room shall be of a size to accommodate 
the average number of embalmings being performed 
simultaneously at the facility. 

§ 11.6. Preparation room requirements. 

The following are required of the preparation room(s): 

1. The walls shall extend floor to ceiling: 

2. The floor and wall surfaces shall be of a material or 
covered by a material impervious to water: 

3. The material shall extend from wall to wall with all 
joints tight and sanitary: and 

4. No other room shall be used for the performance of 
any function connected with embalming. 

§ 11. 7. Condition of preparation room. 

A The preparation room(s) shall be kept in a clean and 
sanitary condition at all times, subject to inspection. 

B. Inventories of embalming and preparation materials 
shall not be stored on the floor in the preparation room. 

C. Any items or supplies not directly used in an embalming 
procedure shall not be stored in the preparation room. 

Article 3. 
Equipment. 

§ 11.8. Preparation room equipment. 
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The preparation room(s) shall be equipped with: 

1. A ventilation system which operates and is appropriate 
to the size and function of the room: 

2. Running hot and cold water: 

3. Flush or slop sink connected with public sewer or with 
septic tank where no public sewer is available: 

4. Metal or porcelain morgue table: 

5. Covered waste container; 

6. Instruments and apparatus for the embalming 
process; 

7. A means or method for the sterilization of reusable 
instruments by: 

a. Chemical bath or soak; or 

b. Autoclave (steam): or 

c. Ultraviolet light; 

8. Disinfectants and antiseptic solutions: 

9. Clean gowns or aprons, preferably impervious to 
water; 

10. Rubber gloves for each embalmer or trainee using 
the room: 

11. A hydroaspirator(s) equipped with a vacuum breaker: 
and 

12. An eye wash station. 
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Article 4. 
Prevention of Spread of Disease. 

§ t1.9. Disposal of waste materials. 

At the completion of each embalming operation all used 
cotton, bandages, and other waste materials shall be 
disposed of properly to avoid contagion and the possible 
spread of disease. 

§ 11.1 D. Separate restroom facility required. 

Every funeral service establishment or branch facility shall 
be equipped with a sanitary restroom facility which operates 
and is separate from the preparation room. 

§ 11.11. First aid kit required. 

A standard first aid kit shall be immediately accessible 
outside the door to the preparation room. 

PART XII. 
PRICING STANDARDS. 

Article 1. 
General. 

§ 12.1. Disclosure of price of funeral goods and services. 

In selling or offering to sell funeral goods or funeral services 
to the public, it is an unfair or deceptive act or practice for a 
funeral provider to fail to furnish price information disclosing 
the cost to the purchaser for each of the specific funeral 
goods and funeral services used in connection with the 
disposition of deceased human bodies. 

§ 12.2. Disclosures. 

Funeral providers must make all required disclosures in a 
clear and conspicuous manner as follows: 

1. Telephone price disclosures. a Persons who ask by 
telephone about the funeral provider's offerings and 
prices, shall be given accurate information over the 
telephone from the price list lists (described in Miele 
Articles 2 and 3 of this part) which reasonably answers 
the ~"estieR questions and which is readily available. 

8. Toe lieeRsee soall iAferm toe tele~A9Re iR~"iries 
ef all aiseles"res iRel"aea eR toe varie"s ~rise lists. 

e. Toe lieeRsee soall iRferm toe tele~AeRe iR~"irer 
toat e9m~lele wrilleR iRiermali9R is availaole at toe 
estaolisomeRI. 

2. In person price disclosures. 

a. General price list. 

(1) Persons who inquire in person about funeral 
arrangements or the prices of funeral goods or 
funeral services shall be given a printed or 
typewritten general price list to retain if they choose. 

lr. (2) The funeral provider shall offer IRe a 
typewritten or printed general price list upon 
beginning discussion either of funeral arraR§emeRis 
er el toe seleelieR ef aRy f"Reral §99as 9F I"Reral 
sep,•iees goods and services, the overall type of 

funeral goods and services, or specific funeral goods 
and services . 

~ b. Itemized statement. 

(1) Licensees shall furnish to each person who 
arranges a funeral or other disposition of human 
remains, a copy of afl- a typewritten or printed 
itemized written statement of the funeral goods and 
services selected by that person and the prices to be 
paid for each item. 

(2) The itemized statement of funeral goods and 
services shall be given no later than the conclusion of 
the arrangement discussion. 

c. Casket price list and outer burial container price 
lists. 

(1) A typewritten or printed casket price list and an 
outer burial container price list shall be shown to 
consumers who inquire in person about the offerings 
or prices of caskets and outer burial containers. 

EXCEPTION: If the complete casket price list and 
outer burial container price list are a part of the 
general price list, a separate casket price list and 
outer burial container price list do not have to be 
available. 

(2) The casket price list and outer burial container 
price list shall be offered or shown upon beginning 
the discussion of caskets and outer burial containers 
and before showing the containers to the consumer. 

Article 2. 
General Price List. 

(See example in Appendix I) 

~ § 12.3. Identifying information. 

The general price list shall contain at least the following: 

1. The name, address, and telephone number of the 
funeral provider's place of business; 

2. A caption describing the list as a "general price list"; 
and 

3. The effective date for the price list. 

~ § 12.4. Prices. 

A Funeral service establishments shall include on the 
general price list, in any order, the retail prices, expressed 
either as the flat fee, or as the price per hour, mile, or other 
unit of computation, for all services and supplies offered for 
sale. 

B. A funeral service establishment shall charge fees only 
for services of funeral director and staff, other funeral goods 
and services selected by the purchaser and other funeral 
goods and services required to be purchased by law or by a 
cemetery or crematory. 
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C. The following 16 items are required to be on the general 
price list with a charge if the funeral home offers these 
particular funeral goods and services; 

1 _ Basic professional services of funeral director and 
staff; 

2. Use of facilities and staff for viewing and visitation; 

3. Use of facilities and staff for funeral ceremony; 

4. Staff and facilities for memorial service; 

5. Equipment and staff for graveside services; 

6. Embalming; 

7. Transfer of remains to funeral home; 

8. Forwarding of remains to another funeral home; 

9. Receiving of remains from anothfJr funeral home; 

10. Direct cremation; 

11. Immediate burial; 

12. Hearse; 

13. Limousine; 

14. Other automotive equipment; 

15. Casket price range; and 

16. Outer burial container price range. 

D If a funeral service establishment offers funeral goods 
and services in addition to the 16 required items, each shall be 
listed with a charge on the general price list. 

E. Casket, outer burial container, cremation urn and 
cremation vault handling fees shall not be charged to the 
consumer who provides a container. 

F. A funeral service establishment shall not condition the 
furnishing of any funeral merchandise or service to a person 
arranging a funeral upon the purchase of any other item of 
service or merchandise. 

& § 12. 5. Disclosures. 

The following general disclosures shall be inel"eee placed 
on the f1rst page of the general price list Note: subdivision 2 
of this section is optional: 

1. "The goods and services shown below are those we 
can provide to our customers. You may choose only the 
items you desire. fHowever, any funeral arrangements 
you select will include a charge for our basic services and 
overhead.J If legal or other requirements mean you must 
buy any items you did not specifically ask for, we will 
explain the reason in writing on the statement we provide 
describing the- funeral goods and se!Vices you selected 
j>fief-lo the si!J"iR§ ef the eontmet" 

2. OPTIONAL: "This list does not include prices for 
certain items that you may ask us to buy for you such as 
cemetery or crematory services, flowers, and newspaper 
notices. The prices for these items will be shown on your 
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bill or the statement describing the funeral goods and 
services you selected." 

§ 12.6. ~lees-af-ilmnra! aireeter OAS staff. 
Required items. 

The required items in subsection C of § 12.4 shall be 
itemized with appropriate disclosures as- fof!ows if the funeral 
service establishment offers these items to the public: 

A A list of tRe fellewiR§ prafessienal ser;ioes ana a 
<leseri~tiee ef what oharge-#1cl"des, shall l:JefffiViElea en the 
§eneral ~rise list 

1. Minim""' serviees eff8eeral8ire~ 

2. Of3tisrml servioes sf f1:meral Sireetar aAEI staff. 

1. Basic professional services of funeral director and 
staff 

a. Basic services of funeral director and staff is the 
only item on the general price list which may be a 
nondeclinable charge to the consumer. This fee shall 
be listed as a separate fee or may be included in the 
cost of caskets or disbursed throughout the other 
items on the general price list. 

b. Basic services of funeral director and staff shall 
include, but not be limited to, basic overhead, 
adminiStrative fees and use of basic facilities_ 

c. A complete description of the funeral goods and 
services included under basic services of funeral 
director and staff shall be listed. 

& d. Disclosures. If the charges above are 
mandatory and cannot be declined by the purchaser, 
one of the following staleFRent statements shall be 
included on the price list 

(1) "This fee for our basic services and overhead will 
be added to the total cost of the funeral 
arrangements you select This fee is already 
included in our charges for direct cremations, 
immediate burials, and forwardlng or receiving 
remains:-;" or 

(2) "Please note that a fee of $ for the use of our 
basic services and overhead is included in the price 
of our caskets. This same fee shall be added to the 
total cost of your funeral arrangements if you provide 
the casket. Our services include:. " 

~ 2. Funeral home facilities. 

A-lisf-<>f-lhe fellewiR§ "ses elthe laeility ana a oeseri~tion ef 
what eharge inel"oes sAall be provi<!ea on the §GAeral ~rise 
list; 
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1. Basis faeil~ 

&. a. Facilities and staff for visitation and viewing~ 
aOO. 

~ b. Facilities and staff for funeral ceremony. 

c. Facilities and staff for memorial serviCe. 
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d. If the funeral service establishment has a separate 
charge for manhours for viewing/visitation at a church 
or home, the charge shall be added as a separate 
line item. 

e. If the funeral service establishment has a fee for 
extra staff over and above the usual number for a 
viewing/visitation or service, the charge shall be 
added as a separate line item. 

~ 3. Embalming services. 

A, a. Separate prices shall be listed for embalming 
normal remains versus autopsied remains if the 
charges are different. 

B, b. Disclosures. The following disclosures shall 
be placed OO<lef in immediate conjunction with the 
embalming section on the general price list: 

1. "E*ee~t iA eeFiaiA s~eeial eases, em~almieg 

"Embalming is not required by law. Embalming may 
be necessary, however, if you select certain funeral 
arrangements, such as a funeral with viewing. ~ 
"If you do not want embalming, you usually have the 
right to choose an arrangement which does not 
require you to pay for it, such as direct cremation or 
immediate burial." 

§ 12.9. Oti1er ~re~aratieR sero'iees. 

Oti1er ~reparatieRs ef ti1e ~edy si1all ile listes. 

§ 12.19. 4. Immediate burials. 

a. A price range shall be listed for immediate burial. 

b. A complete description of the funeral goods and 
services offered under this category shall be listed. 

A, c. A list of the following immediate burial 
services aes a seseriptieA ef wi1at ti1e ~ase ~rises ef 
ae immeaiale il"rial serviee iAel"aes shall be placed 
on the general price list. 

-1-c (1) Immediate burial wi1ere ti1e ~"rei1aser 
~revises 111e easl<et; with container provided by the 
purchaser. 

2-c (2) Immediate burial wi1ere ti1e lisen see ~reviaes 
ti1e mini"'""" easl<et or with alternative container; 
BA<l. 

3. IR'lmeaiate ~"rial ~ase ~rise ~l"s a sasl<et (O!Aer ti1aR 
!11e minim~m) ei1aseA ~y !11e ~"rei1aser. 

8 .• ~~rise range si1all ile listea fer immeaiate il~rials. 

§ 12.11. 5. Direct cremations. 

a. A price range shall be listed for direct cremation. 

b. A complete description of the funeral goods and 
services offered under this category shall be listed. 

A, c. A list of the following direct cremation services 
ana a aessri~tieR el wi1at ti1e ~rioes ef a aires! 

srematieR iAei"Eie shall be placed on the general 
price list: 

-1-c (1) Direct cremation wi1ere !11e ~"rel1aser 

J3FGVi8es the with container-;- provided by purchaser. 

+. (2) Direct cremation wi1ere ti1e lieeRsee ~revises 
art-with alternative container-;---a-RG . 

a. Direst srematieR where the lieeAsee J3FeviSes aR 
"AfiRisi1eEI WGGS BGX. 

B. A prise raRge si=lall Be listeel fer 8irest ereFAatieRs. 

Go d. Disclosures. The following disclosure fla&-le 
shall be placed on the general price list if ti1e lieeAsee 
arraA€JOS eli rest ereFAatieRs. in immediate conjunction 
with the direct cremation category: 

"State and local laws do not require a casket for 
direct cremation. If you want to arrange a direct 
cremation, you can use an uRfiRisAeel wee8 Gex er 
aR alternative container. Alternative containers 
encase the body and can be made of materials like 
11eavy earc:lileara fiberboard or composition materials 
(with or without an outside covering), er pe"ei1es ef 
oanvas The containers we provide are (blank) 
containers." 

Note: The funeral services establishment shall fill in 
the blank with the specific types of alternative 
containers offered. 

§ 12.12. 6. Transfer serviees of remains to funeral 
home. A complete description of the funeral goods and 
services offered under this category shall be listed. 

A list ef ti1e fellewiA§ traRsler ser,oiees a eel a aeseriptioo 
ef wi1at tJ;e priees ef ti1e serviees inel"ae si1all ile ~laeea 
en t~e geeeral prise list:. 

1. TraRsfer ef remaiAs te ft:meral establish meAt; 

2-c 7. Forwarding remains to another funeral 
establishment;--afl<l-. A complete description of the 
funeral goods and services offered under this category 
shall be listed. 

~ 8. Receiving remains from another funeral home. A 
complete description of the funeral goods and services 
offered under this category shall be listed. 

§42~ 9. Automotive services. 

A, a. A list of the following automotive services shall 
be placed on the general price list if owned by the 
facility: 

-1-c (1) Hearse; 

2-c (2) Limousine; and 

~ (3) Other automotive equipment. 

&. b. Any of these items that are obtained through a 
third party shall be shown under cash advance items 
on the itemized statement of goods and services. 
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§ 12.14. 10. Funeral merchandise. 

A TRe following l"neral mersl1anaise s11all ee plaeea en 
tl1e general prise list if ef.ferea fer sale. A prise range sl1all ee 
given fer easl1: 

4-c a. Casket; with a price range. 

2o b. Outer burial containers; with a price range. 

d .. Cremation UTRs; 

4.--GremarleA """Its. 

8. TRe fallowing funeral merel1anaise s11all alse lle plaee<l 
en tl1e general prise list if ef.ferea fer sale: 

1. ,1\el<newle<lgment earas; 

2. Register eeel<s(s); 

a. Felaers; 

4. Otl1er. 

Go c. Disclosures. The following disclosure shall be 
placed on the general price list under easl1 item lis\ea 
in sHilseetien A ef this seetien: caskets and outer 
burial containers: 

"A complete price list will be provided at the funeral 
home." 

Article 3. 
Outer Burial Container and Casket Price List. 

(See Appendix II) 

§ 12.1§. § 12.7. Containers; exceptions. 

A. Funeral providers who sell or offer to sell caskets, 
alternative containers, or outer burial containers must~ 
have available an ~outer burial container and casket price list.~ 

EXCEPTION: If the complete outer burial container and 
casket price list(s) are a part of the general price list, separate 
outer burial container and casket prices list(s} do not have to 
be available. 

13. TAe e"ter ""rial een\ainer ana sasl<et prise lists shall 
assempany er lle a part ef\lole general prise list. 

G. A typewritten er printea e"ter ""rial eentainer ana 
sasl<el prise list sl1all 9e sl1ewn \e people wl1e in~"ire in 
person aoe"t the ef.ferings er priees ef sentainers. 

EXCEPTION: If tlole eemplete e"ter ""rial sentainer ana 
sasl<et prise list(s) are a part ef tl1e general prise list, separate 
e"ter ""rial eentainer ana easl<el prise list(s) as net 11ave te 
l>e-sMwn te tl1e P""'·;·"· 

G-:- B. The eentainer casket and outer bun·al container price 
list-lists shall disclose at least the following information: 

1. The name , address and telephone number of the 
funeral provider's place of business; 

2. A caption describing the list(s) as a casket, alternative 
eeRtainer, or outer burial container price list; N 
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3. The retail prices of all caskets, alternative containers, 
and outer burial containers which do not require special 
ordering; 

4. The effective date(s) of the price list(s); and 

5. Eee"g" Sufficient information to identify the 
mae"laet"rers, meaels, ty~es, aee interiors ef all units 
available for sale, ieel"aing ieveetery. 

& C. When other formats, such as notebooks, brochures, 
or charts, are used they shall contain the same information as 
prescribed in subsection D of this section and shall be 
displayed in a clear and conspicuous manner. 

F., D. A funeral establishment which has a casket 
selection room shall have available a means for indicating the 
price of each casket within the room. 

Gc E. If a licensee arranges direct cremations, he shall 
make an "nfinisl1ea weee sex er alternative container 
available and shall list the alternative container on the casket 
price list . 

l+ Ti1e fell ewing aiseles"re sl1all 13e plaeea at tl1e applisaele 
lesatiens ee 13etl1 tl1e e"ter ""rial eeetainer ana tl1e easl<et 
~riee list(s): 

"Ti1e eely warraety ee tl1e easl<et er e"ter il"rial eeetainer, 
er SetA, said iF:~ seRReetieR witR this sertiee is the B*J3Fess 
writtee warraety, if any, graetee ey tl1e mae"fast"rer. Tl1is 
f"Aeral l1eA1e mal<es ee warraety, ex~ress er im~liea, witl1 
res peel te tl1e sasl<et er e"ter ""rial sentaieer, er 13etl1." 

+, F. The following disclosure shall be placed on the outer 
burial container price list: 

"In most areas of the country,-M state or local law req"ires 
does not require that you \e buy a container to surround the 
casket in the grave. However, many cemeteries ask- require 
that you have such a container so that the grave will not sink 
in. Either a e"rial va"lt era grave lieer grave liner or a burial 
vault will satisfy eemeter;,es tl1at 11ave these requ·~rements." 

Article 4. 
Itemized Statement of Funeral EJ<penses Goods and Services. 

(See Appendix Ill) 

§ 12.1 e. § 12. 8. Itemized statements of funeral goods and 
services . 

A. Itemized statements shall be "''"""tea completed: 

1. At the time such arrangements are made if the party is 
present; or 

2. If the party is not present, not later than the time of the 
final disposition of the body. 

B. The itemized statement shall be signed by the funeral 
service licensee or funeral director and the party contracting 
for the funeral arrangements. 

C. Tl1e itemizes statement sl1all seetain a statement ti1at 
IRe eentraeting party ael<eewlea§es ti1e reeeipt ef a sepy ef 
tl1e itemizes statement, tl1e general prise list, aea IRe 
eeRtaiAer prise list. 

Monday, Apnl 3, 1995 

2245 



Final Regulations 

9, C. The itemized statement shall include all items aAa 
s~arges w~is~ are maae availaale te t~e eeAtraetieg ~arty 

sue~ as t~e fellewieg sategeries: 

1. A list of all funeral goods and services that are offered 
on the general price list; 

2. Space to describe the casket and outer burial 
container purchased; 

3. Space to describe any legal, cemetery or crematory 
requirements that may be necessary; 

4. If package pricing is offered, the package shall be 
listed on the itemized statement of funeral goods and 
services and shall list each individual item included in the 
package. The individual items do not have to be priced 
separately. One price shall be listed for the total package; 

5. A space to explain why the funeral service 
establishment proceeded with embalming without 
authorization or approval; 

1. PrefessieRal sef\'ises ef fuAeral lieeAsees aA8 staff;-&. 
MiAimum sefVises ef luAeral airester aAd staff; 8. 
O~tieAal sefViees effuReral aireeter aR8 staff. 

2. Fueeral ~eme lasilities (types ef sefViees s~all ae 
listea ieaividually); 

a. EmaalmiAg; 

a. Disslesures s~all ae as fellews: 

(1) "If yeu seleetea a fuReral w~is~ re~uires 

emaalffiiAg, sus~ as a fueeral wit~ vie'NiAg, yeu may 
~ave te pay fer emaalmiAg." 

(2) "Yeu ae Ret ~ave te ~ay fer emaalmiAg yeu aid 
Ret ap~reve if yeu seleetea arraegemeAts sue~ as a 
direst srematieA er immediate au rial. If we e~argea 
fer emaalmiAg we will ""~laiR w~y aelew." 

4. Ot~er ~reparatieA SSPo'iees (ty~es ef SefViees S~all ae 
listea iAaiviaually); 

e. lmmeaiale burial (types ef sefViees iAeluaea iA l~e 
prise .~all oe aeserioea); 

e. Direst erematieA (types ef sefViees s~all ae 
8eseriae8); 

7. TraAsfer ef remaiAs te fueeral estaalis~meAt; 

8. Ferv.·araiAg ef remaiAs Ia aAet~er fuAeral 
estaalis~meAt; 

9. ReeeiviAg remaies frem aAet~er fuAeral 
estaalis~meAI; 

1G. Autemetive e~uipmeAI (types ef serviees s~all ae 
listea ieaiviaually); 

11. Fueeral mere~aeaise (types ef seeviees s~all ae 
listea ieaiviaually); 

12. Ceetaieer seleetea (ty~es s~all ae listed aAa 
8eseriae8 iA8ivi8uall)'); 

~ 6. Any and all anticipated or actual cash advances 
and expenditures requested by the party contracting for 
the funeral arrangements sl1all ae listea ie~iviauall'f-; 

14. VirgiRia sales tax ~aia ee all items te wi'liel1 """~ tax 
is ·~~lieaale; aA8 

#, 7. The total costs of the funeral goods and funeral 
services selected~ ; and 

Ec 8. Disclosures. The following disclosures shall be 
on the itemized statement of goods and services: 

4-c a. "Charges are only for those items that are 
<ISe<i you selected or that are required . If we are 
required by law, or by a cemetery or crematory to 
~~;~reAase use any items, we will explain the reasons 
in writing below." 

;<., b. "The only warranty on the casket or outer burial 
container, or both, sold in connection with this 
service is the express written warranty, if any, 
granted by the manufacturer. This funeral home 
makes no warranty, express or implied, with respect 
to the casket or outer burial container, or both." 

c. "If you selected a funeral that may require 
embalming, such as a funeral with viewing, you may 
have to pay for embalming. You do not have to pay 
for embalming that you did not approve if you 
selected arrangements, such as a direct cremation, 
or immediate burial. If we charged for embalming we 
will explain why below." 

d. If the funeral home charges for its services in 
arranging cash advance items, the following 
disclosure shall be placed on the itemized statement 
of goods and services: "We charge you for our 
setvices in obtaining 

The funeral home 
shall specify in the blank space which cash advance 
items the funeral home makes a charge upon or 
receives and retains a rebate, commission or trade or 
volume discount. 

§ 12.17. Cemetery aR8 erematerium. 

TRe lieeRsee s~all iaeRtify aR8 aeseriae iR writiAg at tl1e 
a~~lieaale leeatieR eR tl1e itemi2e8 stalemeRt aRy f"eeral 
geeas er seeviees represeRtiR~ pelieies ef partieular 
eemeteries ar erematariwms. 

PART XIII. 
RETENTION OF DOCUMENTS. 

§ 13.1. Retention of documents. 

The following shall apply to retention of embalming reports, 
price lists, and itemized statements: 

1. Price lists shall be retained for three years after the 
effective date. 

2. Itemized statements shall be retained for three years 
from the date on which the statemeRI 'o'las si§Ree 
arrangements were made. 

Virginia Register of Regulations 

2246 



Final Regulations 

3. Embalming reports shall be retained for three years 
after the date of the embalming. 

4. Documents shall be maintained on the premises of the 
funeral establishment and made available for inspection. 

5. In instances where the funeral establishment is sold, 
documents shall be transferred to the new owner, unless 
the existing firm is relocating to a new facility. 

VA.R. Doc. No. R95·349; Filed March 8, 1995, 11:44 a.m. 

COMMONWEALTH of VIRGINIA 

JOAN W, SMITH 

REGISTRAR OF REGUlATIONS 

VIRGINIA CODE COMMISSION 

General Assembly Building 
910 CAPITOL STREET 

Vol. 11, issue 14 

fllCHMOND. VIRGINIA 23219 

(804) 786-3591 

:Mr. Jolin 'W. :Hasty, 1Jirector 
1Jepartment of :Hea(tfi Professions 
'Boartf of 'funera( 1Jirectors antf 'Em6aliners 
6606 'West 'Broatf Street, 'fourtli 'f{oor 
'l(idimontf, Virginia 23230 

:March 10, 1995 

Jlttn: 'fVJ6ert Jl. ;;.&6if&r, Jlgeucg 1/,#gu(atorg CoortfinaLOr 

'll,f: 7/'1(320-01-2 

1Jear :Mr. :Hasty: 

'll,fgufations of tfie 'Boartf of 
'funera( 1Jirectors ant£ 'Em6aliners 

'IIiis Wi(( acfi;IWwfetfge receipt of tlie a6ove-refereneetf regufationsfrom tlie 'Boartf 
of 'funera( 1Jirectors ant£ '£m6afmers. 

Jls requiretf 6y § 9-6.14:4.1 C.4{c) of tlie Cotfe of 'Ilirqinia, I!iave tfeterminetf tfiat 
tliese regu(ations are eXfmpt from tlie operation of Jlrtic(e 2 of tfie 5ltfministrative 
Process .!'let, since tfieg tfo not differ materia(fg from tliase required 6g federa( faw. 

5incerefj, /? 

(};u-v?/~~ 
7::.n •W. Smit; 

!}(fgistrar of !}(fgulillions 

:!ll1.Sij6c 
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APPLICATION 
FOR 
LICENSURE 

COMMONWEALTH OF VIRGINIA 
Board of Funeral Directors and Embalmers 

Oepar!menl of Health Professions 
6506 West Broad Strau, 4th Floor 
Richmond, Virginia 23230-1717 (BOO) 5&2 - HOT 

Applic~tion f<=r lun~r~l suvice lic~nsure 
(S100.00) 

Applk~tion lor lun~r~l ••••ice e~:>minatlon 
(S\00.00) 

Check or mcnoy order must occcmp;:.ny this ~pplic<lion. Applic~tions received withc"tthe ~ppropri~te leu 
will b• uwmed to applicant. Make chock cr money t:rCer p::ty::tbl• tc the Tre::tsu<or cl Virginia. ALL FEES 
ARE NON-REFUNDA8LE 

1. IDENTIFYING INFORMATION 

Nam& in Full {Fiuse print cr ty!'<l 

l:>,.l SuiHI First MiCCio/MaiC'en 

Home Ac!c!ress City Slate ZIP Coca 

Date of Birth 

I 
Social Security Number I Area Code & Telephone Number 

II. PROFESSIONAL LICENSURE 

U you ~:e curun\ly licensod cr hov.: been lk•M•d in another J~dscictlcn. pie au li>tt•.e inlcrm::.\ic~ l>o'ew 
::tnd corr.plelo a licensure vuil'ution form (cr eoch and lcrw:ord :o ~~-• jurisC:iclio~• y<:u hava inCie•:r~. l:•• 
aCdilior.~! •h~rt{s) ~• neces .. ry :o li>l ~I! lice.,.rs. 

Ju<iot:iction 04.\@ cf Initial 
Licenscre 

Juri•Cic:ion o~:e ct lni:ia! 
Licer.>un 

Li~•~•• • 

Licon .. ~ 

--------
Pro!~~•ion•l 

.... ,..~ 

Prcl~ssic.~ol 

A10a 

SI-:OULO TI-iE STATUS CF YCUR FUNEP.Al !'E"iViCE. OIRECTtNG. C?; f. '.'eAL \~lNG l'CE~SE(S)IN A\07:-i~::l 
JUF.ISOiCTICN CHANGE PE'<DING CCNSIOEP.AliCN CF n-HS AFPUCAllCN. YOU AF.:O FEOU1RED TO :"~CF.•.4 
TI-!IS 20ARO IN CETAIL.''.'.'.'ED.'ATEL Y. Tl-:E FAllU.~E TO CO SO, l,:AY CC.'<STITUTE GF.OU"-'DS FCR 
F.EVOCATICN OF T~E SA!~E. 

. 1. 

AFFIDAVIT. 
(To be compl~t~d by a Notary Public) 

Su;la ol ccun:y1Ci1y or _____________ _ 

1. am applying to ba licen<ed to pra.c:ica Fucor>.l Servica 
;, tha Ccmrr.cnweal!h ol Virginia, J wiil .ol all limes ~bida by tha laws ollha Ccmrnonwu~~ ~nd 
Resulations e>llhe Bo:ard d Funoral Directcrs and Embalme<s governing such prac:ica. 

run<!erstand \hal should l vio!a\e any cl lhesa laws or re;ula.tions, thai action m2y be tahn a~ainst 

my lic&nSI. 

1 hereby cenity that 211 slaler..~n:s c::lntained in this applic21ion, and ~II <epr&sentations o.nd 
documants p<esen\ed by me in connection with this o.~plication :are lru• and corract. 

Signa\ur• of ,l<.pplic:~nl 

S~.=bscribl!d to and sworn to b•lcra me this ___ <!~y ot ___ "--· 

My Commission npirus ______ _ 

(::s:E:~:h) NOTARY PUEltC 

VI. REQUIRED DOCUMENTATION 

The fc::Cwing sh2ll be sub:nil!•d ... ith this applica:icn. All applicalicns which 
are net c~mpl~:u wh&n IRCfiv~d will bu •~turned in accordanca with Bo2rd regulaticnl 

1. Cenified high school tr~r.$c:ipt 

2. c~r.?.led binh cer:ilica:a 

3. CE('Iif:ed mcrtc2ry sc~.ec1 :ronscrlpt 

4. Cer:~ied lh:ion~f 6o<>.rd En:nina:ion scorn 

., . 
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;~)'-~~ :.:~ ', {~; COMMONWEALTH OF VIRGINIA 
Board of Funeral Directors and Embalmers 

~" '• ~ 
~ ,. .~ . . ~.. . . . . 

Doputment of He 3Ith Pro!GssiOrlS 
6605 West Bro•d Street, 4th Floor 
Richmorld, VIrginia 23230·1717 (60~) 652. 9907 

Licensure Verification Form 

APPLICANT: Please <;ompl~te tho top ponio~ only ~nd sond lo!mto I he Fu,.,oral o;roctof5 and Emb~l"'u.s 
regulatory board in every jurisCicliorl from whie~ you ~r• or have e .. n licensed. Fhctcoopy this form 

if a1tra ccpiu are needed. 

N"m• Soci~l Securi!y N"mber _______ _ 

AC6es.so:-~~-------------------------------

City,Stal•.ZipCoCo: _______ --:------------------------

l hereby outhoriza tho rele~H cit he lollowir.g i.~~cr:-:"l~tion to th• Vit;ini'l eo~rd of Funuol Directors ~"d 
Emb~lm•r.s ~nd '~'-'lhorize tho Boord IO secu11 ~C~iticnol informoticn concerning m• '" ony .st~ter..e.~l in 
this ~;:plicotion, hom any per• on or 50'-'rce tho Scord may ••quill. !further :~gre• to •vbl':>it to 
QUestioning by the Boatd or ;c.y momber or ~;eM thereot. "nd 10 s~b•l~ntiale ~ny •talomontlo tho 

Bolfd er its •~en\ ~sit de~ms r.ocus~ry. 

-----Si;-,-;.~-;-;,Ap;:lic;;;~-------- ----------o"-;;--------

Na;noc!.•~r.st!tc\iorl: _____________________________ _ 

Liconsv•• N~:-eber in JurlsCiction: _________________________ _ 

··~~--.-- ··---- ~--- -------- .. -------····.--........ ----- ~--. -- ·-------.- -----... -
BOARD: Pl.ase proviCe ir.fcrr..aticn below ~r.d 11\~tn to the Vir~ir.ia Bo•td of fu~•r•l Cittclcrs or;d 

Emb~lmot5 at the abcvo sbown o<!C: .. s. 

1. F"r.orol Ditector License nur.,!:or was ~•anted en _______ _ 

2. E,-.hi.-,oo, Licens" r.umber w~s ~n.r.:od ""'---------

3. F~r.OJ>I Servic& Licenu Nur:-.~er wH ;rJni~tl c"--------

4. Hew was this licer.s• ;.,uod: rsciprcctty , er.dorsom<l"·l ~raJ >'"c:"Jry ~~·~:r.~:) 
licer.so 

S, !:t•~~· cJ C~.ren\ Licensu: Cu11e~\ 
Ct~.u 

Inactive ___ l.~d•\Jry A:oyac••-----

6. Hoo t!-.is Iicon••• ever bon •u•Fer.dotl, rovckod, or cth-o!wis• ei.ciplined? Yu 
No ___ :ryes. p: .. ,. upla•n· 

. '. 

-
COMMONWEALTH OF VIRGINIA 

Board of Funeral Directors and Embalmers 
Depenment of Health Professions 
E606 West Broad Street, ~lh Floor 
Richmond, Virginia 23230·1717 (60~) 652 - S~07 

APPLICATION FOR ESTABLISHMENT 
LICENSURE/CHANGE OF LICENSURE 

IDENTIFYING INFORMATION 

Es:~bfishmenl N~ma Area Code & Telephone Ncr:1~~r 

S!ree! Address Ci:y State Zip CoCa 

M2iling ACCr~ss C~y S\~t& z;.,eoc., 

Tr:oCe N:.rr,e (il o•,her th;;.n est,.blishr:-.en! name) 

1l ADMINISTRATOR INFORMATION 

-':"" wner Sodal Sec:urily N~r..ter Area Code & Telephone:Nur..bu 

Co·Owner Scci<.l Securi:y Nur..ber Area Cede & Telephone•Nur..bu 

tl.ailing ACdress City State ZipC<>:'e 

Manaser Social Secc·r"•:y !'~""-~" A;ea CeCa & Te:e;:>hor.e N~r:-.~<f 

l.~ana;ir Ucer.u Number CC.Hk '" rr.~r.ey cr~er c;wsl ~cccmra~y :c.,s a;:p.,ca:ico. ;.~-; .c:oticr.s r<u·,·•d 
wi:houl li'.e <;>prc;,:o:o lees will be rotc·rMd :o a;o~•:c"r.l. !.':<e chec< or r.c;.ey 
crCor paya~le :o T.e.,wter cf Virginia_ All Fees "r" r.cn·rdc·~<!able. 

"' 

L 

APPUCATION INFOR1,1ATIO!I (Check all \li~t apply) 

tlew Establishmer.t (StSO.C~) 

O;;ening Da:e c:=;:;cc;:.,-;:;:;-
Ch<.n"o of Ownership (SIS.O~) 

~~~·,c~;~.~.~e~~; Lc,,c,c,.c,.C':',----

C~c..o'e cf lr<.Cenar..a \SIS.CO) 

~~1::~~::~m~~r~t L.c,-.,-"-,-,c,----

Ch~n>e d r.:<na.H {ST5.C:) 

El!ecti~e c~:e c;;;;;~====----EstGblishmenl Licenoe : 

Ch2n~e o! Lccation (~~~~.C~) 
E\\2c·,iva o~·,a 

••Jn•p•ctlon Is aqulrod. Plea•• r.ot.!y 
lh• Board o111co 60 CJ;s prior to 
sch•dulod opening <!•tio. 

, 
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1. Do~• this esU.blishmenl '~?l&c" a l<oc;iily ;"••~dy lic.,nsed by \~is Board. Yu __ •.:o __ . il 
)"es, please listlha nam<> o.nd license numbH cl1hal 12.cilhy ancllha dale rl ,..,>! ~"' c~;cialiy clcso.d 

b&low: 

NAME'----------
LICENSE NUMBER< __________ _ 

CLOSURE DATE'--------

2. Has !h above mentioned &stablishmenl ever hzd a licer.se laps& __ vo!un\;,.rily Olmender&d 
__. pl;;ced on prob;otion __ revol<ad __ cr otherwis" been lound in viola10on cf Jhe 

laws ol any Soard that re~ul;;tes funeral S&rvice __ ? If yu. please explain in c'~tzil: __ _ 

AFFIDAVIT 
(To be completed by a Nola!')' Public) 

St,te of County/Chy ol_l ----------

1 (w") am applying \O have my (ou<) businoss !Oc&nsed 

as a funeral es\ablishment cr to have cho.no;es m~c'e as indiC2ted in Part Ill. l(wc) "·in at aU timGs 
"bic!e by the laws of tha Ccmmonweallh and Fiegulztions of tha Soard o! Fun&ral Direr;lors ar.d 

~mbalm~rs gov&rning such prar;lic:a. 

t(we) ~nd~rsland thai shovld l{we) vici<Ja any of thMa taws or l~;utations, that :;e~ion may ba 

tak~n a;:;inst my{our) &s!Gb!ishmant p&riT.~ by d~a process. 

!(we) huaby c1u1ify that zU st~lemenls contained in this applie<!lion. and all repru•m~tions 
and documents pru&nt&d by r;,e(us) in conr.~e:.ion with this applic:otion ar& lrua and o::;roCI. 

Si;n<>iura el App:ican\ 

Si;~a\ura d Co·A??•~•·t 

Subscrl:>ed and sworn to b•~cr• "'" rhis ___ C•y cl ____. 19 ___ . 

!.ly Ccr::misssicn upiru-----------------

~;c~zry ,:0~-::-;c 

(#.:~:p~J 

~i(~~~~·~~i: 
COMMONWEALTH OF VIRGINIA 

Board of Funeral Directors and Embalmers 
Department of Heoltll Prohsstons 
5605 West Bread Street, 4th fleer 
Richmond, VIrginia 23230-1717 (S~~) 662 • 9907 

APPLICATION FOR 
SURFACE TRANSPORTATION 
AND REMOVAL SERVICE 
REGISTRATION 

J. IDENTIFYING INFORMATION 
Name in lull (plea.•.!' ptir.t or type) 

Sus;ness Na.me 

Tr;;da Nam& (if o;h~f tha.n business namo) 

SHu\ Ac!c!rus Ci:y 

1/.aiOng Adc:'reu C?.y 

--~~ 

FEE $200 - Ch<>ek «money order must 
accompany applica.iiOft. An a;>plica.tion 
received without \h& ..::;>ro~ria:a fee will bo 
IG\urned lo apptica.nt. MGI<o check or monoy 
o1du payable to Traast;<IH of Virginia. AU 
fees "'" non-r .. t<Jnda~• 

I Area Co.:t 5o Tolephene Num~or 

State Zi;> Co.:'• 

State :U,.Coc!• 

·~~. --------------------------------~ 
II. ADMINISTRATOR INFORMATION 

Owntr ·I Soci;;J s~euri:y Number --~ hu CoCo & Tel~phonet:ul;lbH 

Mailing Ac!c!!US City Slate Z:f'Cx• 

Co-Own&r l Social s~c~1t.y t<umb&r l.l.!u C.:..: a.!.. T;,i&;>hcno ~:"'"·~•r 

M~ilir.g Ac!c!r&SS Ci:y Slota L; Coce 

fhnzser I Social Socuri:y Numbu l ;,.~ C~..;0 & To:~;o~c::or;c::".:H 

Mailing AGC"r•ss City St~:e • .;~C.;..:a 
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Ill. BUSINESS INFORI.IATIO:l 

1. I~ !his businGss lic~nsed ~sa luner~l os:ablishmH-1? Yos 
,o __ 

GN<1 nama and Hcen<o number of fun~ral esnblishmenl: 

2. Will this busin&ss amooge ;on!Yor ccnCuct funerals? Yes __ No __ 

:3. Will !his businass oflar to or provide lor tha cara or preparation including 
embalming. of dead human bodies? Yos __ No __ 

4. Will this business s~ll or provide funeral1ola~~d goods and servicas? Yes __ 

No_ 

5, \'V!IIIhis business have perscmnel licensed by lhB E!oard of funeral Diredors and 
E!!'balmers "s staff mombors? Yes __ No __ . II yss, what are 1ha dutiH: 

AFFIDAVIT 
(To be completed by a Notary Public) 

$1;;\e of Counly/Ci:y "''------------

l(we) am(are) applying lo have !his businus 
rogistorod as a '"'rf•ca lrzn>p.or.alion and romov~l servk:o in lha Comm0!'1wo>ahh <:1 Virginia, 
J(wa) will at all timGS abi:!a ~y 1ha laws cltha Cct:lmonwaallh and Regulations oltha Sca1d cl 
Funeral DireC:ors and Em~alt:l£rs governing svch J>r,.c:ice. 

J(w~) 11n~~rstand that should l(w~J violata ar.y c! :~ese laws or regulations, that ac:ion may ba 
toJ<en against my(ovr) r.conso by Cua procoss. 

l(we) h•roby canily !hat all !ia!emer.ts c::nt2.ir.E<I in this application, and all reproHn: .. :ions and 
docut:lenis present~d by m;(l.'s) in connK".icn ...,;\~!his applic.a:ion a•a trva and c::"ocl. 

Si;r.21~1a c! A,.."P:Car,\ 

Si;natura d eo.;.p~li<:an 

Si~n"'",. cf/.tan~;H 

Subscribo;.d to 2nd sworn bdora ma lhis __ C~y of ___ "----· 

My Commission u~i1u'---------

(SEAL_j 1:c1~1)" P~:blic 

<o~":~ . ~J~~ 
APPLICATION 
FOR 

COMMONWEALTH OF VIRGINIA 
Board of Funeral Directors and Embalmers 

Deparlrnent of Health Prcfes•ions 
6606 1'/esl Broad Street, 41h Floor 
Richmond, Vlrginh 23230-1717 {80~} 662 - 9907 

COURTESY CARD 

FEE: S50 Chck oc money orCor must ::ccomp•ny 
!his opplication. AppJic~tions rec~ived wilhcu! !hi 
approp<ia!G !us will b" returned. Make d1eck cr 
money order payabl<t to the Tre3surn cf Virgir.i~. 
ALL FEES ARE NON-REFUtlDABLE 

1. IDENTIFYING INFOAMAT!Otl 
Nama in fvll {?Inn print or type) 

""" SUFFIX 

HOME ADDRESS 

SOCIAL SECUF.ITY NU11.6ER 

·~='')AM NAME 

I' 
lSTREET ADO KESS 

ll. AFfiDAVIT 

Pie au U1swer yn or no to the following: 

FIRST - ti.AIOENi~\IOOLE 

CITY STATE Zt?COD~ 

AREA CODE & TELEPHONE NUMSER 

AREA CODE & TELEPHONE NUt.\,E;, 

CITY STATE ZIP CCDE 

1. Have you ever tun convicl~d cl any crimin~l oHenu olher than a ,.,.;c.or iraliic viol~ticn? Yu ___ No 

llyn, explain: ______________________________ _ 

2. Have yo\/..,., had a !icens• to pr .. dc" !uneral -.rvico la;:sa __ , vclur.\~!Jiy """"·"Ctnd ___ , ;:1~ct:l ::~ 
probation __ , suspem~ed __ , revoked __ , cr hava yov bu~ ot~erv.·'"a lcvnd rn I•Cla"c" c11<!WO cl ~'"-1 
l!oard 1h:i1 re~ulates funeral servicu7 Ye8 __ :\o __ . rl yu,e>plain; 

'"T1 
::::1 
11) 

::0 
(1) 

.<0 
c 
11) -0 
:=s 
C/) 



= 

~ s· ;;;· 

i 
at .., 
Q, 

l s. g: 
iil 

111. Professional Licensure 

1 
ou ~re currenlly licensed cr h:.ve !>een licensed in :tnc:~u jurisdiction. please lis! the inlcrm~!icn 

~-~oW and comple1e a licensur" veri(ic~licn form lor e~ch :tnd lorw:~rd to !he jurisdi<Otions you h:>ve 

~ ,led. Use "ddilional sheel(s) as necess:~ry to listz\1 license~. 

--Jurisdiclion 0"-le of lni\1"1 
Licensure 

License Number Proht6sicna.l 

Are~ 

Jurisdiction Oat• ollr.i:ial 
Licenst"e 

license Number Prclessionel 
Arn. 

SHOULD TI-lE STATUS OF YOUR FUNEP.Al SERVICE. DIRECTING, OR EMSALMING LICENSE(SJ IN 
.ANOTHER JURISOICllON CHANGE PENDING CONSIDERATION OF THIS APPLICATION. YOU ARE 
F.EOUIREO TO INFChMTHlS SOARD IN DETAIL IMMEDIATELY. TJ-!E FAILURE TO DO 50, I.J.AV 
CONSTITUTE GROUNDS FOR AEVOCATIOS OF THE SAN'.E. 

;;;::J 

AFFIDAVIT 
fTo bt completed by 11 No•:ry Public) 

S:at• of Cc~r.:y cr Ci:y of _________ _ 

1 ~rn ~t:plying to be is•ued a Courluy C~rd 
;llkh onlt ~!lows me to remcv• bec!ie~. embAlm bcO:ies, :ond :Hrange lunar:ols in lhlf 

commonw~"llh of Virsinia. l un<:!u~\and th~t being iuued a c,,,,tuy Card Coe:o r.ol 
e.>:tend to the right to esl:oblish cr ens:oge ger.u .. ny in 1he bu5inns of luneral 
diucting ""d emb:olming nor !he <ighllo be ccr.:inucusly employed prclession:olly by 
a fune<:>l est:oblidunent in •h• Ccmmonwe~l:h cl Virginia. I will :>.1 2lltimes abide by 
the l:ow:o of the Commonwe~lth ""d <l;egul~:ion:o c;l :h• Beard of Funu:ol Directors and 
Embalmers gov~rning such. pr•c:ice. 

1 under~!,.ndthat should I vic!o:e 2ny of thuelaws cr rrguhtions.th~l 2Ciion may bu 
taken 2gain!l my Counesy Card. 

f hereby c~<tify thai all slale::-.•na con12in•d i:> !~.is "-l'l'lication, ar.d ~~~ 
uprese:>:a:icns and Cocumor.:s ~ru&nt~d !:y ,.. in ~cnn~ction wi!h this o.pplkatlon 

zr• llu• znd conect. 

Si;~ctur• ot Apt:li~ar.t 

Sub$cril>ed 2nd sworn to beior• rr.e ~~.is ~~y c1 ----"-- ..• 

My Com,;.s;,nuP:res•------------------

(£ED Nct21y Public 

TO THE LICENSURE BOARD 

This is to certify !hat the above application is correct and true and ihe above named 
funeral di1ector is eligible and in good slanding to receive a Funeral Director's Cour1esy 
Card issued by the VirQinia Board of Funeral Directors and Embalmers. 

APPROVED BY: 

(SEAL) 
(Name of Stc.te Board or Licensing Authority) 

(Date) 

{Name and title of person completing this form) 

'TI 
:::1 
Ill 

~ 
<.C 
c: 
Ill 
!:::!: 
0 
:::1 
(/) 
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Title of Regulation: VR 320-01-3. Regulations for Preneed 
Funeral Planning. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Effective Date: May 3, 1995. 

Summary: 

The amendments to these regulations (i) require funeral 
establishments to keep on file and make available for 
inspection a written verification from the company 
providing preneed contracts that they are in compliance 
with state Jaw; (ii) bring regulations into compliance with 
changes to federal Jaw made by the Federal Trade 
Commission in 1994 concerning requirements for 
disclosure; and (iii) clarify disclosure requirements for 
more effective consumer understanding and protection. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Usa Russell Hahn, Executive Director, Board of Funeral 
Directors and Embalmers, 6606 West Broad Street, 
Richmond, Virginia 23230, telephone (804) 662-9907. 

VR 320-01-3. Regulations for Preneed Funeral Planning. 

PART I 
GENERAL INFORMATION. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations shall have the following meanings, unless the 
context clearly indicates otherwise: 

"At need" means at the time of death or while death is 
imminent. 

"Board" means the Board of Funeral Directors and 
Embalmers. 

"Capper" means a person who serves as a lure or decoy to 
entice another to purchase a product. A shill 

"Cash advance item" means any item of service or 
merchandise described to a purchaser as a "cash advance," 
"accommodation," "cash disbursement," or similar term. A 
cash advance item is also any item obtained from a third 
party and paid for by the funeral provider on the behalf of the 
contract buyer. Cash advance items may include, but are not 
limited to, the followiR~ items: cemetery or crematory 
services, pallbearers, public transportation, clergy honoraria, 
flowers, musicians or singers, nurses, obituary notices, 
gratuities, and death certificates. 

"Consideration" means money, property, or any other thing 
of value provided to be compensation to a contract seller or 
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contract provider for the funeral services and funeral goods to 
be performed or furnished under a preneed funeral contract. 
Consideration does not include late payment penalties, and 
payments required to be made to a governmental agency at 
the time the contract is entered into. 

"Contract" means a written, preneed funeral contract and all 
documents pertinent to the terms of the contract under which, 
for consideration paid to a contract seller or a contract 
provider by or on behalf of a contract buyer prior to the death 
of the contract beneficiary, a person promises to furnish, 
make available, or provide funeral services or funeral goods 
after the death of a contract beneficiary. 

"Contract beneficiary" means the individual for whom the 
funeral services and supplies are being arranged. 

"Contract buyer" means the purchaser of the preneed 
contract. 

"Contract provider" means the funeral establishment 
designated by the contract buyer and contracting with the 
contract buyer to provide for funeral services and supplies in 
the preneed funeral contract. 

"Contract se/ler11 means the funeral service licensee who 
makes the preneed arrangements with the contract buyer for 
the funeral service and who makes the financial arrangements 
for the service and the goods and supplies to be provided. 

~~contract price" means the same as consideration. 

"Department" means the Department of Health Professions. 

"Designee" means the individual selected by the contract 
beneficiary to arrange a preneed funeral plan on behalf of the 
contract beneficiary. 

"Executive director" means the administrator of the Board of 
Funeral Directors and Embalmers. 

"Funding source" means the trust agreement, insurance 
policy, annuity, personal property, or real estate used to fund 
the preneed plan. 

"Funds" means the same as "consideration." 

"Funeral supplies and services" means the items of 
merchandise sold or offered for sale or lease to consumers 
which will be used in connection with a funeral or an 
alternative to a funeral or final disposition of human remains 
including caskets, combination units, and catafalques. 
Funeral goods does not mean land or interests in land, crypts, 
lawn crypts, mausoleum crypts, or niches that are sold by a 
cemetery which complies with § 57-35.11 et seq. of the Code 
of Virginia. In addition, "funeral supplies and services" does 
not mean cemetery burial vaults or other outside containers, 
markers, monuments, urns, and merchandise items used for 
the purpose of memorializing a decedent and placed on or in 
proximity to a place of interment or entombment of a casket, 
catafalque, or vault or to a place of inurnment which are sold 
by a cemetery operating in accordance with § 57-35.11 et seq. 
of the Code of Virginia. 

"Funeral service establishment" means any main 
establishment, branch, or chapel where any part of the 
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profession of funeral directing or the act of Embalmer is 
performed. 

"General advertising" means advertisement directed to a 
mass market including, but not limited to, direct mailings; 
advertisements in magazines, flyers, trade journals, 
newspapers; advertisements on television and radio; bulk 
mailings; and direct mailing to a mass population. 

"Guaranteed contract price" means (i) the amount paid by 
the contract buyer on a preneed funeral contract, and income 
derived from that amount, or (ii) the amount paid by a 
contract buyer for a life insurance policy or annuity as the 
funding source and its increasing death benefit. These 
amounts shall be accepted as payment in full for the 
preselected funeral goods and services. 

"Income" means the amount of gain received in a period of 
time from investment of consideration paid for a preneed 
contract. 

"In-person communication" means face-to-face 
communication and telephonic communication. 

'Wonguaranteed contract price" means the costs of items 
on a preneed funeral contract that are not fixed for the 
specified funeral goods or funeral services selected and 
nonguaranteed costs may increase from the date of the 
contract to the death of the contract beneficiary and the family 
or estate will be responsible for paying at the time of need for 
the services and supplies that were nonguaranteed. Cash 
advance items are not guaranteed. 

"Preneed" means at any time other than at-need. 

"Preneed funeral contractu means any agreement where 
payment is made by the contract buyer prior to the receipt of 
services or supplies contracted for, which evidences 
arrangements prior to death for: (i) the providing of funeral 
services or (ii) the sale of funeral supplies. 

"Preneed funeral planning" means the making of 
arrangements prior to death for: (i) the providing of funeral 
services or (ii) the sale of funeral supplies. 

"Solicitation" means initiating contact with consumers with 
the intent of influencing their selection of a funeral plan or a 
funeral service provider. 

"Steerer" means an individual used to direct the course of 
action and choice of the buyer in a preneed funeral contract 
sale. 

§ 1.2. Legal ease. 

T~e fellewieg legal ease ~eseriees the res~eRsisility sf the 
Bear~ sf F"eeral Diresters aA~ Emllalmers te ~rem"lgate 
reg"latiSAS geveFAiAg ~reReea f"Aeral ~laAAiAg BREI ~IaRS iA 
the CemmeAwealth sf VirgiAia: 

Title 64.1, Chapter 28, 1\rtiele 1, § 5U 2893 aRe Artiele 6 
(§ 64.1 2820 et se~.) efll1e Ceele ef VirgiAia. 

§ 1--* 1.2. Purpose. 

These regulations establish the standards to regulate 
preneed funeral contracts and preneed funeral trust accounts 

as prescribed in Chapter 28 (§ 54.1-2800 et seq.) of Title 54.' 
of the Code of Virginia. ' 

§ 4+. 1.3. Applicability. 

Subject to these regulations are (i) funeral service 
licensees, (ii) funeral establishments, and (iii) resident 
trainees assisting the licensee in the preneed arrangement 
All of the above shall be operating in the Commonwealth of 
Virginia in order to qualify to sell preneed. 

Exemptions: These regulations do not apply to the preneed 
sale of cemetery services or supplies regulated under Article 
3.2, (§ 57-35.11 el seq.) of Chapter 3, ofTitle 57 (§ 67 :le.11 
et-se<H of the Code of Virginia. 

PART II. 
SALE OF PRENEED PLANS. 

§ 2.1. Qualifications of seller. 

A A person shall not engage in or hold himself out as 
engaging in the business of preneed funeral planning unless 
he is licensed for funeral service by the Board of Funeral 
Directors and Embalmers. 

B. All individuals selling preneed funeral plans shall comply 
also with the Rules and Regulations for Funeral Directors and 
Embalmers [ (VR 320-01-2) ] promulgated by the board. 

§ 2.2. Solicitation. 

A A licensee shall not initiate any preneed solicitation 
using in-person communication by the licensee, his agents 
assistants, or employees. · 

Exception: General advertising and solicitation other than 
in-person communication is acceptable. 

B. After a request to discuss preneed planning is initiated 
by the contract buyer or interested consumer, any contact and 
in-person communication shall take place only with a funeral 
seNice licensee. 

C. A licensee shall not employ persons known as "cappers" 
or "steerers," or "solicitors," or other such persons to 
participate in preneed sales. 

D. A licensee shall not employ directly or indirectly any 
agent, employee, or other person, part or full time, or on a 
commission, for the purpose of calling upon individuals to 
influence, secure, or otherwise promote preneed sales. 

E. Direct or indirect payment or offer of payment of a 
commission to others by the licensee, his agents, or 
employees for the purpose of securing preneed sales is 
prohibited. 

F. No licensee engaged in the business of preneed funeral 
planning or any of his agents shall accept, advertise, or offer 
enticements, bonuses, rebates, discounts, restrictions to, or 
otherwise interfere with the freedom of choice of the general 
public in making preneed funeral plans. 

PART Ill. 
OPERATIONAL RESPONSIBILITIES. 

§ 3.1. Records: general. 
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A A licensee shall keep accurate accounts, books, and 
records of all transactions required by these regulations. 

B. Preneed contracts shall be retained on the premises of 
the establishment for three years after the death of the 
contract beneficiary. 

C. Required preneed reporting documents shall be retained 
on the premises of the establishment for three years. (See§§ 
:l.2A aR<l 6.1 D subsection A of§ 3.2 and subsection D of§ 
7.1. ) 

D. Wi1eR iRs"FaRse eF aRR"ity eeRIFaets aFe """" te l"Ra 
~FeReea aFFaR§emeRts, a lieeRsee si1all l<ee~ eR file a WFitleR 
veFilioatieR IFBm ti1e iRs"FaAee eem~aRy ti1at ti1e iRs"FaRse eF 
aRR"ity eeRIFaet oem~lies witi1 § 54.1 28:<Q B ef ti1e Ceae ef 
ViF§iRia. (See s"e<iivisieRs 6 a aR<l 6 9 ef § e.G el ti1ese 
Fe§"latieRs.) A funeral home shalf keep on fife a written 
verification from the insurance company that the insurance or 
annuity contract complies with § 54.1-2820 B of the Code of 
Virginia. (See subdivision 6 of§ 6. 9 of these regulations) 

E. All preneed records shall be available for inspection by 
the department 

§ 3.2. Record reporting. 

A A contract provider shall keep a chronological listing of 
all preneed contracts. The listing shall include the following: 

1. Name of contract buyer; 

2. Date of contract; 

3. How contract was funded; 

4. Whether up to 10% of funds are retained by the 
contract provider for contracts funded through trust; and 

5. Whether funeral goods and supplies are stored for the 
contract buyer. 

B. A contract provider who discontinues its business 
operations shall notify the board and each existing contract 
buyer in writing. 

PART IV. 
CONTRACT. 

§ 4.1. Content and format 

A A person residing or doing business within the 
Commonwealth shall not make, either directly or indirectly by 
any means, a preneed contract unless the contract: 

1. Is made on forms prescribed by the board (see 
Appendix I); or 

2. Is made on forms approved by the board prior to use 
(see subsection B of this section). 

B. Prior to use, contracts or disclosures which are not 
identical in format, wording, and content to that prescribed in 
Appendices I and II shall be approved by the board. 

C. Contracts and disclosure forms prescribed in 
O.ppendices I and II shall be received in the board office no 
.ater than 10 days prior to a regularly scheduled meeting of 
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the board to be considered for approval by the board at that 
meeting. 

D. All preneed contracts shall be in writing. 

E. All information on a preneed contract and disclosure 
statement shall be printed in a clear and easy-to-read type, 
style, and in a type size not smaller than10 points. 

F. Preneed contracts and disclosure statements shall be 
written in clear, understandable language. 

G. The contract shall identify the following: 

1. The contract seller; 

2. Funeral license number of the contract seller; 

3. The contract buyer; 

4. The contract beneficiary; 

5. The date of the contract; 

6. The contract number; 

7. A complete description of the supplies or services 
purchased; 

8. Whether the price of the supplies and services 
purchased is guaranteed; 

9. Whether the price of the supplies and services 
purchased is not guaranteed; 

10. Any penalties or restrictions: 

a. Geographic restrictions including maximum 
number of miles traveled without charging an extra 
tee; 

b. Geographic restrictions including maximum 
number of miles the establishment is willing to travel; 

c. The inability of the provider to perform the request 
of the buyer on merchandise, services, or 
prearrangement guarantees; 

11. All disclosure requirements imposed by the board 
(see Appendix II); and 

12. The designee agreement when applicable. 

H. The contract or the disclosure statement as a part of the 
contract shall contain the name, address, and telephone 
number of the board and list the board as the regulatory 
agency which handles consumer complaints. 

I. All preneed contracts shall be signed by the contract 
seller and the contract buyer. 

PARTV. 
DISCLOSURES. 

§ 5. 1. Disclosures. 

A Ucensees shall furnish to each person inquiring about 
preneed arrangements a copy of the: 

1. General price list; and 

2. Preneed disclosure questions and answers. 
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The licensee shall furnish such information at the time of the 
inquiry. 

B. Ucensees shall furnish to each person who makes a 
preneed arrangement a copy of the: 

1. Preneed contract; and 

2. Funding contract. 

The licensee shall furnish such documents immediately 
upon concluding the arrangement conference. 

C. An itemized statement of funeral goods and setvices 
shall be given at the time of need even if the arrangements 
were made through a preneed contract. 

PART ¥c VI. 
FUNDING. 

;'\Fiisle 1. 
GeAeral. 

§ e+. 6. 1. Finance charges prohibited. 

A licensee shall not charge finance charges on a preneed 
arrangement. 

§ ~ 6.2. Cancellation of contract. 

A. Any person who makes payment under this contract 
may terminate the agreement at any time prior to the time for 
which the services or supplies are furnished. 

A GaAaellatiaA withiA 30 ~ays ef eeAtraat ~ate. 

B. If the contract buyer terminates the contract within 30 
days of the execution of the contract, the contract buyer shall 
be refunded: 

1. All consideration paid or delivered; and 

2. Any interest or income accrued thereon. 

8. GaRsellatiaA after ag aays sf eeRtraet aate. 

C. If the purchaser uses a funding source other than an 
insurance or annuity policy and terminates the contract after 
30 days of the execution of the contract, the contract buyer 
shall be refunded: 

1. All consideration paid or delivered on nonguaranteed 
items; 

2. At least 90% of all consideration paid for guaranteed 
items; and 

3. All interest or income accrued thereon. 

§ ~ 6.3. Escrow account. 

Within two banking days after the day of receipt of any 
money from the contract buyer and until the time the money is 
invested in a trust, life insurance, or annuity policy, the 
contract seller or the contract provider shall deposit the 
money into an escrow account in a bank or savings institution 
approved to do business in the Commonwealth. 

§ e+. 6.4. Real estate. 

When the consideration consists in whole or in part of any 
real estate, the following shall occur: 

1. The preneed contract shall be recorded as an 
attachment to the deed whereby the real estate is 
conveyed; and 

2. The deed shall be recorded in the clerk's office in the 
circuit court of the city or county in which the real estate 
being conveyed is located. 

§- 6.5. Personal property. 

When the consideration consists in whole or in part of any 
personal property, the following shall occur: 

1. Personal property shall be transferred by: 

a. Actual delivery of the personal property; or 

b. Transfer of the title to the personal property. 

2. Within 30 days of receiving the personal property or 
the title to the personal property, the licensee or person 
delivering the property shall: 

a. Execute a written declaration of trust setting forth 
the terms, conditions, and considerations upon which 
the personal property is delivered; and 

b. Record the trust agreement in the clerk's office of 
the circuit court of the locality in which the person 
delivering the property is living; or 

c. Record the preneed contract in the clerk's office of 
the circuit court of the locality in which the person 
delivering the property or trust agreement is living 
provided that the terms, conditions, and 
considerations in § IH 2 a subdivision 2 of§ 6.4 are 
included in the preneed contract. 

§ 64 6.6. Right to change contract provider. 

The contract buyer shall have the right to change the 
contract provider and the trustee at any time prior to the 
furnishing of the services or supplies contracted for under the 
preneed contract. 

§a,+, 6. 7. Exemption from levy, garnishment or distress. 

Any money, personal property, or real estate paid, 
delivered, or conveyed subject to§§ 54.1-2822 through 54.1-
2823 shall be exempt from levy, garnishment, or distress. 

AFiiele 2. 
Tr~st P.ese~Ats. 

§ && 6. B. Trust accounts. 

A If funds are to be trusted, the following information shall 
be disclosed in writing to the contract buyer: 

1. The amount to be trusted; 

2. The name of the trustee; 

3. The disposition of the interest; 

4. The fees, expenses, and taxes which may be deducted 
from the interest; 
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5. Whether up to 10% is retained by the contract 
provider, and 

6. A statement of the contract buyer's responsibility for 
taxes owed on the interest. 

B. If the contract buyer chooses a trust account as the 
funding source, within 30 days following the date of the receipt 
of any money paid for a trust-funded preneed contract or 
interest or income accrued (see §-ful § 6.3), the licensee shall 
transfer the money from the escrow account and deposit the 
following amount in a trust account in a bank or saving 
institution doing business in Virginia: 

1. Nonguaranteed prices. All consideration shall be 
deposited for a preneed funeral contract in which prices 
of supplies and services are not guaranteed. 

2. Guaranteed prices. At least 90% of all consideration 
shall be deposited for a preneed contract in which the 
prices of goods and services are guaranteed. 

C. The trust funds shall be deposited in separate, 
identifiable accounts setting forth: 

1. Name of depositor; 

2. Contract beneficiary; 

3. Trustee for contract beneficiary; and 

4. Name of establishment which will provide the goods 
and services. 

1\Ftiele a. 
Life IRs"raRee er ARR"ity. 

§ ~ 6.9. Life insurance or annuity. 

If a life insurance or annuity policy is used to fund the 
preneed funeral contract, the following shall be disclosed in 
writing: 

1. The fact that a life insurance policy or annuity contract 
is involved or is being used to fund the preneed contract; 

2. The following information: 

a. Name of the contract provider; 

b. Name of contract seller; 

c. Funeral license number of contract seller; 

d. Place of employment of contract seller; 

e. Name of insurance agent; 

f. Identification as to whether the insurance agent is 
a funeral service licensee, and if so, license number; 

g. Insurance agent's insurance license number; 

h. Insurance agent's employer; 

i. Insurance company represented by insurance 
agent. 

3. The relat'1onship of the life insurance policy or annuity 
contract to the funding of the pre need contract; 
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4. The nature and existence of any guarantees relating to 
the preneed contract from the policy or annuity; 

5. The impact on the preneed contract of: 

a. Any changes in the life insurance policy or annuity 
contract including changes in the assignment, 
contract provider, or use of the proceeds; 

b. Any penalties to be incurred by the policy holder 
as a result of failure to make premium payments; 

c. Any penalties to be incurred or moneys to be 
received as a result of cancellation or surrender of 
the life insurance policy or annuity contract; and 

d. All relevant information concerning what occurs 
and whether any entitlements or obligations arise if 
there is a difference between the proceeds of the life 
insurance policy or annuity contract and the amount 
actually needed to fund the preneed contract. 

6. The fact that the life insurance or annuity contract 
complies with § 54.1-2820 B of the Code of Virginia 
which states that the life insurance or annuity contract 
shall provide that either: 

a. The face value thereof shall be adjusted annually 
by a factor equal to the Consumer Price Index as 
published by the Office of Management and Budget 
of the United States; or 

b. A benefit payable at death under such contract 
that will equal or exceed the sum of all premiums 
paid for such contract plus interest thereon at the 
annual rate of at least 5.0% compounded annually. 

PART \4 VII. 
BONDING. 

§ !>+ 7.1. Bonding. 

A. A performance bond shall be required on the following: 

1. The contract provider which retains up to 1 0% of the 
consideration invested in a trust account; or 

2. The retail price of funeral goods and supplies which 
are stored by the contract provider for the contract 
beneficiary prior to the death of the contract beneficiary. 

B. The establishments described in subsection A of this 
section shall arrange for their own bonding. 

C. The amount of bond required shall be based upon the 
risk of loss determined by the bonding company. 

D. The following information concerning the bond shall be 
maintained at the funeral establishment: (See § 3.1 A, C aff<l 
G subsections A, C, and D of§ 3. 1. ) 
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1. Amount of the bond; 

2. Company holding the bond; 

3. Documentation that company holding the bond is duly 
authorized to issue such bond in the Commonwealth; and 

4. Renewal requirements of the bond. 
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PART W. VIII. 
SUPPLIES AND SERVICES. 

§ 7.1. GeReral. 

§ 8.1. Supplies and services. 

A If the contract seller will not be responsible for furnishing 
the supplies and services to the contract buyer, the contract 
seller shall attach to the preneed funeral contract a copy of 
the contract seller's agreement with the contract provider. 

B. If any funeral supplies are sold and delivered prior to the 
death of the contract beneficiary, and the contract seller, 
contract provider, or any legal entity in which the contract 
provider or a member of his family has an interest thereafter 
stores these supplies, the risk of loss or damage shall be 
upon the contract seller or contract provider during such 
period of storage. 

C. If the particular supplies and services specified in the 
contract are unavailable at the time of delivery, the contract 
provider shall be required to furnish supplies and services 
similar in style and at least equal in quality of material and 
workmanship. 

D. The representative of the deceased shall have the right 
to choose the supplies or services to be substituted in 
subsection C of this section. 

PART ¥llh IX 
DESIGNEE AGREEMENT. 

§ 34c 9.1. Designee. 

A A designee agreement shall be used only when the 
contract beneficiary is mentally alert and capable of 
appointing his own designee. 

B. Any person may designate through the use of the 
designee agreement a designee who shall make 
arrangements for the contract beneficiary's burial or the 
disposition of his body for burial. 

C. The designee agreement shall be: 

1. In writing; 

2. Accepted in writing by designee and the designee's 
signature notarized; and 

3. Attached to the preneed contract as a valid part of the 
contract. 

APPENDIX I. 

PRENEED FUNERAL CONTRACT PRESCRIBED BY THE 
BOARD. 

Date: -;-;,----------
Contract#: -----------

PRENEED FUNERAL CONTRACT 
for 

(Name of Recipient of Services) 

------ (Zip) __ 

I. SUPPLIES AND SERVICES PURCHASED 

The prices of goods and services below MAY BE 
GUARANTEED provided the total is paid in full and all interest 
earned is allowed to accumulate in your account. If any of the 
prices are guaranteed, no additional cost will incur for your 
family or estate even though the actual prices of goods and 
services may increase between the date of this contract and 
the time of need. (Please see the disclosure document). 

Charges are only for those items that you selected or that are 
required. If we are required by law or by a cemetery or 
crematory to use an item, we will explain the reasons in writing 
below. If you selected a funeral that may require embalming, 
such as a funeral with a viewing, you may have to pay for 
embalming. You do not have to pay for embalming you did not 
select if you select arrangements such as a direct cremation 
or immediate burial. 

Guaranteed Services Purchased 

MiAiffH:JR=l seFVises ef staff 

O~tieRal sePJises 

Basis lasilities 

Faeilities fer viewiAg 

Faeilities fer eeremaRy 

Ot~er faeilities/e~~i~meRt 

O!~eF pre~aratieA ef oeay 
P.lteFRate eare 

TraRsfer of remaiRs 

F~ReFal eeae~ 

LeaEI/sePo'iee ear 

Milea§e@ $ (O~tsiae serviee area) 

(Direst CrematieR) 

(lmmeaia!e 8~rial) 

(FeF\vardiRg te AAet~er F~Aeral Heme) 

(ReeeiviRg !rem AAet~er F~Aeral Flame) 

$ 

$ __ 

$ 

$ __ 

$ 

$ __ 

8"8 Tetal Cest ef (G~araRteea) Serviees P~m~asea: 
$ __ 

f. BASIC SERVICES OF FUNERAL DIRECTOR AND STAFF 
$ __ 

If. FUNERAL HOME FACILITIES 

A Facilities and Staff for visitation/viewing 

B. Facilities and Staff for funeral ceremony 

$ __ 

$ __ 
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C. Facilities and Staff for memorial service 
$ __ 

D. Equipment and Staff for graveside service 
$ __ 

(NOTE TO FUNERAL HOME: If you have additional 
charges such as facilities and staff for home/church 
viewing, or a charge for additional staff per person or 
through calculation of manhours, etc., add here as extra 
items. If you have a charge for equipment for interment, 
add here.) 

Ill. EMBALMING 

A. Normal remains 

B. Autopsy remains 

IV OTHER PREPARATION OF THE BODY 

$ __ 

$ __ 

(Deseriile) 

AlterAative eeRtaiRer 

CrematieR l:IFR 

Shi~~iRg eeRiaiRer 

Clothing 

Temporary marker 

Acknowledgment cards 
@ 

Register/attendance books 
@ 

Memorial folders 
@ __ 

Other 

Final Regulations 

$ 

$ 

$ __ 

$ __ 

$ __ 

$ __ 

$ __ 

$ __ 

(NOTE: List all items that you placed under Other SUB-TOTAL GQS+ COSTS OF (GUARANTEED) SUPPLIES 
Preparation on your Genera/Price List.) PURCHASED: 

V. IMMEDIATE BURIAL 

VI. DIRECT CREMA T/ON 

$__ $ __ _ 

$__ XII. PACKAGE PRICES 

VII. TRANSFER OF REMAINS TO FUNERAL 
ESTABLISHMENT 

$ __ 

VIII. FORWARDING REMAINS TO ANOTHER FUNERAL 
HOME 

$ __ 

IX. RECEIVING REMAINS FROM ANOTHER FUNERAL 
HOME 

X. AUTOMOTIVE EQUIPMENT 

A. Hearse 

B. Limousine 

$ __ 

$ __ 

$ __ 

NOTE: Ust all others that you placed on General Price 
List.) 

XI. FUNERAL MERCHANDISE 

A. Casket ('describe) 

B. Outer Burial Container ('describe) 

C. List any others 

Supplies Purchased 

Gasl<el-(Dessriee) 

O"ter ""rial eeRtaiRer 

Vol. 11, Issue 14 

$ __ 

$ __ 

$ 

$ 

(Note: List all package prices by name) 

SUBTOTAL COST OF (GUARANTEED) SUPPLIES 
PURCHASED 

$ __ 

Nonguaranteed Goods and Services Purchased 

The actual prices of goods and seJVices below are NOT 
GUARANTEED. These items may include, but not be limited 
to, obituary notices; death certificates; cemetery fees; flowers; 
sales tax; etc. The prices are estimated and the estimates will 
be included in the Grand Total Contract Price. The 
differences between the estimated prices below and the actual 
cost will be settled with your family or estate at the time of 
need: 

2259 

$ __ 

$ __ 

$ __ 

$ __ 

$ __ 

$ __ 

$ __ 

$ __ 

$ __ 

$ __ 

SUBTOTAL ESTIMATED COST OF NONGUARANTEED 
ITEMS $ __ 

GRAND TOTAL FOR PRENEED ARRANGEMENTS 
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1. Total cost of (Guaranteed) Services Purchased 
{Tetal tal<eR lreffi ~ 1) $ __ _ 

2. Total cost of (Guaranteed) Supplies Purchased 
(Total tal<eR Ire A'! ~ 3) $ __ 

3. Total Estimated cost of nonguaranteed Items 
(TalallakeR lreffi ~ 2) $ __ 

GRANDTOTAL $ __ 

The only warranties, express or Implied, granted in 
connection with the goods sold in this preneed funeral 
contract, are the express written warranties, if any, 
extended by the manufacturers thereof. No other 
warranties and no warranties of MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE are extended 
by the (funeral home)-----

11. GENERAL INFORMATION 

In order that the Buyer may understand the relationship of all 
parties involved in this preneed arrangement and contract, the 
following is provided: 

A Buyer: 

B. Funeral Home Providing Services: 

C. Preneed Arranger: 

Employed by: (Funeral Home) 
Licensed Funeral Director in Virginia: __ yes no 

Funeral Director License Number: 

Method of Funding 

A Insurance 

B. Trust 

1. Amount to be trusted: 

2. Name of trustee: 

3. Disposition of Interest: 

4. Fees, expenses, taxes deducted from earned interest: 

5. Buyer's responsibility for taxes owned on interest: 

The following information will be given if an insurance policy 
or annuity contract is used to fund this agreement: 

A Buyer: 

B. Insurance Company: 

C. Insurance Agent: 

Employed by: (Insurance Company) 
Licensed Funeral Director in Virginia: __ yes __ no 

Funeral Director License Number 
(If Applicable): 

Employed by (If Applicable): 

(Funeral Home) ____ _ 

D. The life insurance or annuity contract provides either 
that: 

__ The face value thereof shall be adjusted annually 
by a factor equal to the Consumer Price Index as 
published by the Office of Management and Budget of the 
United States; or 

__ A benefit payable at death under such contract 
that will be equal or exceed the sum of all premiums paid 
for such contract plus thereon at the annual rate of at 
least 5.0%, compounded annually. 

Mettles ef F"AEiiR~ 

/\. lns~;naRee 

8. TF"St 

1. Ame"Rtte 13e IF"slea: 

2. ~Jame eft'"slee: 

a. Dis~esilieR eiiRleresl: 

4. Fees, ex-penses, taxes EleSloleteEI frsm eame8 interest 

6. Bl:lyor's FOGf38RSi9ility far ta)(OS 9'NR08 SA interest: 

Ill. CONSUMER INFORMATION 

The Board of Funeral Directors and Embalmers is authorized 
by § 54.1-2800 et seq. of the Code of Virginia to regulate the 
practice of preneed funeral planning. Consumer complaints 
should be directed to: 

The Board of Funeral Directors and Embalmers 
1691 RelliR§ Hills DFive 6606 West Broad Street, 4th 
Floor 
S"ile 299 
Richmond, Virginia 23229 6006 23230-1717 
Telephone Number 804-662-9907 
Toll Free Number 1-800-533-1560 

IV. DISCLOSURES 

The disclosure statements will be available for your review. 
The General Price List shall be furnished to you by the 
preneed arranger. These contain information that you must 
receive by law and/or the authority of the Board of Funeral 
Directors and Embalmers. You are entitled to receive all 
information in clear and simple language including the 
language of the funding agreement for this preneed 
arrangement. 

If any law, cemetery, or crematory requires the purchase of 
any of those items listed in Part I, the requirements will be 
explained in writing" 

By signing this contract, buyer acknowledges availability of 
and opportunity to read a copy of all of the required 
documents. 

V. TERMINATION OF CONTRACT 

This person who funds this contract through a trust agreement 
may terminate this preneed contract at any time prior to the 
furnishing of the services or supplies contracted for: 
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,Within 30 days 

If you terminate this preneed contract within 30 days of the 
date of this contract, you will be refunded all payments of 
whatever type you have made, plus any interest or income 
you may have earned. 

More than 30 days 

If you terminate this preneed contract more than 30 days after 
the date on this contract, you will be refunded whatever 
amount was required to be placed in a revocable trust fund, 
plus any interest or income it has earned. 

Any person who funds this contract through a trust fund which 
is irrevocable or through an insurance/annuity policy or 
through the transfer of real estate/personal property may not 
be eligible for a refund. 

VI. STATEMENT OF GUARANTEE 

By signing this contract, (Funeral Home) --,----
agrees to the statement checked below (check one): 

___ Prefinancing guarantees that no additional 
payment will be required from the family or estate for 
guaranteed services and supplies provided the Grand 
Total of these arrangements is paid in full and the interest 
is allowed to accumulate in your account (see page 4 for 
Grand Total amount). Payment of the difference will be 
required for the nonguaranteed estimated items if they 
increase in price. 

___ The prices for items under supplies and services 
are not guaranteed. 

VII. AGREEMENT 

In witness whereof, the Buyer and the Funeral Home have 
executed this contract, intending its terms to be in accordance 
with the Code of Virginia and any regulations implementing 
the Code. By signing this contract you acknowledge that you 
have been provided access to and the opportunity to read the 
Disclosure Statements. 

(Designee of Funeral Home) (Buyer) 

(Funeral Home) (Contract Date) 

VIII. PENALTIES OR RESTRICTIONS 

The (funeral home) , has the following 
penalties or restrictions on the provisions of this contract. 

1. (Insert geographic restrictions); 

2. (Insert an explanation of the Funeral Home's inability 
to perform the request(s) of the Buyer); 

3. (Insert a description of any other circumstances which 
apply); 

4. (Insert information that if particular goods and 
services specified in the contract are unavailable at the 
time of need): 
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A The funeral home shall be required to furnish 
supplies and services similar in style and at least 
equal in quality of material and workmanship; and 

B. The representative of the deceased shall have the 
right to choose the supplies or services to be 
substituted. 

Addendum to Preneed Contract 

DESIGNEE AGREEMENT 

designate of (address) 
to assist with the preneed 

arrangements in my behalf. This individual is also authorized 
to work with the funeral home after my death to ensure that 
these arrangements are fulfilled. The relationship of my 
designee to me is----------

Buyer: Date: 

I accept the request of (buyer) to 
assist with his/her preneed arrangements and to work with the 
funeral home after his/her death to ensure that these 
arrangements are fulfilled. 

Designee: --------- Date: 

The foregoing was acknowledged before me this ___ day 
of , 19_ 

Notary: ---------

Date Commission Expires: 

APPENDIX II. 

DISCLOSURE STATEMENTS PRESCRIBED BY THE 
BOARD. 

DISCLOSURES 

We are required by law and/or the Virginia Board of Funeral 
Directors and Embalmers to provide access to and the 
opportunity for you to read the following information to assist 
you in preplanning. A question and answer format is used for 
clarity and includes the most commonly asked questions. 

PRENEED CONTRACTS 

-- Is there more than one type of preneed agreement? 

Yes. 

Guaranteed contracts mean that the costs of certain 
individual items or the cost of the total package will never be 
more to your family or estate. Nonguaranteed means just the 
opposite. (See the section entitled "General Funding 
Information" for more information on guaranteed and 
nonguaranteed costs.) 

Contracts may be funded by insurance/annuity policies, 
trusts, or transfer of real estate/personal property. 

-- What are my protections? 

You should take your completed preneed contract home 
before you sign it and review it with your family or your legal 
advisor. You have a right to this review before you sign the 
contract or pay any money. 
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You should also read carefully the information in this 
disclosure statement. If you have any questions, contact the 
seller for more information or contact your legal advisor. 

CANCELLATION 

-- Can I cancel my preneed agreement if I change my mind? 
Will I get my money back? 

You may cancel payment for supplies or services within 30 
days after signing the agreement. If you funded your preneed 
arrangement through a trust, the preneed arranger will refund 
all the money you have paid plus any interest or income you 
have earned. 

If you funded your preneed arrangement through a 
revocable trust and you cancel the preneed contract AFTER 
the 30 day deadline, you will be refunded all of your money on 
the items that are not guaranteed and 90% of all your money 
on the items that are guaranteed. You will also receive any 
interest or income on that amount. A revocable trust is a trust 
that you can cancel. 

There may be a penalty to withdraw money from a 
revocable trust account which has already been established in 
your name. If there is, your contract will give you this 
information. (See the first question under the section entitled 
"Payment" below.) 

If you have funded your preneed arrangement through an 
irrevocable trust you will not be able to cancel the trust 
agreement or receive a refund. An irrevocable trust is one 
that cannot be cancelled. 

If you funded your preneed arrangement through an 
insurance policy/annuity contract which will be used at the 
time of your death to purchase the supplies and services you 
have selected, you will need to pay careful attention to the 
cancellation terms and conditions of the policy. You may not 
be eligible for a refund. 

PAYMENT 

--What happens to my money after the contract is signed? 

Your money will be handled in one of several ways. It may 
be deposited in a separate trust account in your name. The 
trust account will list a trustee who will be responsible for 
handling your account. The funeral home you have selected 
as your beneficiary will also be listed. You have the right to 
change the funeral home and the trustee of your account prior 
to receiving the supplies and services under the preneed 
contract. 

Your money may be used to purchase a preneed life 
insurance policy which may be used to pay for your 
arrangements upon your death. The proceeds of the policy will 
be assigned to the funeral home of your choice. You may 
change the funeral home assignment at any time prior to 
receiving the supplies and services under the preneed 
contract. 

You may decide to choose a life insurance policy or a trust 
account that requires regular premium payments and not 
have to make an up-front, lump sum payment. 

-- May I pay for goods and services with real estate or 
personal property? 

Yes. When you pay for these supplies and services in 
whole or in part with any real estate you may own, the 
preneed contract that you sign will be attached to the deed on 
the real estate and the deed will be recorded in the clerk's 
office of the circuit court in the city or county where the real 
estate is located. 

If you pay for goods and services with personal property 
other than cash or real estate, the preneed arranger, will 
declare in writing that the property will be placed in a trust 
until the time of your death and will give you written 
information on all the terms, conditions, and considerations 
surrounding the trust. The preneed arranger will confirm in 
writing that he has received property. 

You may decide not to transfer the title of the personal 
property to the preneed arranger of your preneed contract. In 
this situation, you will have to submit information to the 
preneed arranger in writing that you are giving him the 
property without a title, and describe the property and where it 
will be kept until the time of your death. 

In either case, the written statements will be recorded in the 
clerk's office of the circuit court of the city or county in which 
you live. The written statement does not have to be separate 
document. 

GENERAL FUNDING INFORMATION 

-- If the prices of the goods and services are affected b~ 
inflation between now and my death, will the funding I choost 
be adjusted accordingly? 

There is a possibility that the funding may fail to keep up 
with inflation. This could mean that the funding you choose 
could have insufficient value to cover all expenses. 

--What happens if my funding is not enough to cover the full 
cost of these arrangements? 

If the entire funeral or specific items in the agreement are 
guaranteed by the preneed arranger, you family or estate will 
not have to pay any more for those items provided that you 
have paid the Grand Total in full and all interest earned is 
allowed to accumulate in your account. However, if you have 
not paid the account in full and have not allowed the interest 
to accumulate in the account, and any items increase in price, 
your family or estate would be responsible for the extra 
amount if the funds are not sufficient. In some situations 
where you pay toward your funding with regular premiums 
rather than in one lump sum, your account may not be 
enough at the time of your death to cover everything. 

-- What happens to the extra money if my funding is more 
than what is needed to pay for these arrangements? 

Sometimes, as explained in the answer above, your funding 
account may not have had the time to grow sufficiently before 
your death to cover items which are guaranteed in price to 
you, yet have increased in price for the funeral home. 

Semetiffies After funeral expenses are paid, there may b. 
money left over. Because of the on-going risk that a funeral 
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home takes in guaranteeing prices for you, the funeral home 
may not be required to return this excess money. 

Some funding agreements and funeral homes, however, 
require that extra money be returned to the estate or family. 
Others do not. You should obtain information concerning this 
in writing before signing the preneed contract. 

The answers to the following questions will depend upon 
the terms and conditions of the individual's funding and 
preneed agreements. Please review your preneed contract 
and/or funding agreement for answers to these questions. 

-- What happens to my preneed contract if I change my 
assignment from one funeral home to another? 
( Funeral home shall place answer here) 

-- What happens to my preneed contract if I change the 
beneficiary of my funding or the use of my proceeds from the 
funding. 

If you make such changes, it could void your contract. You 
should request specific information from the preneed arranger 
and the funding arrangement. 

-- What will happen to my preneed contract if I fail to make 
agreed to premium payments to my funding source? 
( Funeral home shall place answer here) 

--Do 1 get any money back if I surrender or cancel my funding 
arrangements? 
( Funeral home shall place answer here) 

)RUST ACCOUNT 

-- If my money goes into a trust account, what information will 
I receive about that account? 

If you want your money to go into a trust fund, the trust 
agreement must furnish you with information about the 
amount to be deposited into the account; the name of the 
trustee; information about what happens to the interest your 
trust account will earn; and information about your 
responsibility to file and pay taxes on that interest. 

If there are filing expenses connected with your trust 
account, you will be notified a<He what the expenses are and 
whether you or the preneed arranger is the responsible party 
for paying those. 

--What happens to the interest earned by the trust? 

Ye" sRe"lel lle aware !Rat The interest earned by the trust 
may be handled in different ways by different trust 
arrangements. The interest may have to go back into your 
account if items on your contract are guaranteed. You may 
be responsible for reporting that interest to the Internal 
Revenue Service and paying taxes on it. You will be 
responsible to pay any taxes on the interest earned even if 
you cancel your trust account. Some trust accounts cannot 
be cancelled. 

There may be special fees deducted from your interest. 
However, you may still be responsible for paying taxes on the 
".ntire amount of interest earned before the fees were 
. educted. Please ask your preneed arranger for a written list 
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of any fees so you will have a clear understanding about them 
before you sign the contract. 

-- If I pay my trust in premium payments, what happens if I 
die before the Grand Total of the funeral has been placed in 
trust? 
( Funeral home shall place answer here) 

LIFE INSbiRA~ICE POLICY OR MI~IUITY cmJTRACT 

TRe fellewiR§ ~"estieR a~~lieallle !e ye"r pelisy will lle 
aRswereel iR wriliR§. TRe aRswer will ele~eAel "~"" IRe terR'ls 
aAel seRelitieRs ef IRe iReliviel"al's ~elisy aReller · ~reAeea 
seRtraet. 

If I elie el"riA§ IRe ~erieel ef time wReA my iAs"raRee ~elisy 
eRiy §"araRtees te ~ay llael< my ~remi"ms ~l"s IRe iRterest, 
will !Rat ame"Rt lle eeRsiaereel ~aymeRI iA I" II fer my ~reReea 
eeRtrast? 
(Piase aRswer Rere) 

CLAIMS AGAINST THIS CONTRACT 

-- Can someone to whom I owe money make a claim against 
the money, personal property, or real estate that I have used 
to pay for this contract? 

No. This money or property cannot be used to settle a 
debt, a bankruptcy, or resolve a claim. These funds cannot 
be garnished. 

-- Can the money or property be taxed? 

No. Currently, interest earned on the money you deposit in 
a trust, savings account, or the value of the property you used 
for payment can be taxed but not the original amount which 
you invested. Interest earned on annuities is generally 
deferred until withdrawal. 

GENERAL GOODS AND SERVICES 

-- If I choose goods and services that might not be available 
at the time of my death, what is the provider required to do? 

The funeral home which you seleeteel select is required to 
furnish supplies and services that are similar in style and 
equal in value and quality if what you choose is no longer 
made or is not available at the time of your death. Your 
representative or next-of-kin will have the right to choose the 
supplies or services to be substituted. However, if the 
substitute is more expensive than the item originally selected 
by you, your designee or next-of-kin would be responsible for 
paying the difference. Under no circumstances will the funeral 
establishment be allowed to substitute lesser goods and 
services than the ones you chose. 

If, before your death, the funeral home were te ge goes out 
of business or were is otherwise unable to fulfill their 
obligation to you under the preneed contract, you have the 
right to use the proceeds at the funeral home of your choice. 

If the inability to · provide services does not become 
apparent until the time of your death, the individual that you 
named as your designee could use the funds for services at 
another funeral home . 
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-- May I choose the exact item I want now and have the 
funeral home store it until my death? 

If the funeral home or supplier has a storage policy you 
may ask for this service. If the funeral home or preneed 
arranger agrees to store these items, the risk of loss or 
damage shall be upon the funeral home during the storage 
period. 

For example, what would happen if you select a casket 
which is in-stock at the time you make these arrangements 
and the funeral home or supplier agrees to store it for you in 
their warehouse and: (1) damage occurs, (2) the funeral 
home or supplier goes out of business (3) the funeral home or 
supplier is sold, etc.? You need to be assured in writing of 
protection in these types of situations. 

-- What happens if 1 choose to have a unique service that is 
not customary or routine in my community? Must the funeral 
home comply with my wishes? 

The funeral home which you have chosen to conduct your 
service may be able to only provide certain types of services. 
They may not be able to fulfill your request. If there is a 
restriction on what they can provide, you will be notified in 
writing before you sign the preneed contract. 

If the funeral home agrees in writing before you sign the 
contract to perform such services, the funeral home shall 
provide you a written, itemized statement of ~eAalties (lees) 
fees which you will be charged. 

--Will the funeral home agree to transport my body to another 
area for burial? 

Again, the funeral home may have restrictions on the 
distance they are willing to travel to conduct a burial. If 
restrictions apply, you will be notified in writing. 

If the funeral home agrees in writing before you sign the 
contract to honor your wishes, the funeral home shall provide 
you a written, itemized statement of any penalties (fees) which 
you will be charged. 

-- I may die and be buried in a city other than one where the 
funeral home that I select for my goods and services is 
located. Will the funeral home that I select under this contract 
deliver my merchandise to the city where I die and am to be 
buried? 

This is entirely up to the funeral home to decide. If the 
funeral home has restrictions on this, they will notify you in 
writing. If they agree to ship merchandise to another area for 
your funeral, you will be notified before signing this contract of 
the ~eAalties (fees) fees involved if they can be determined 
and guaranteed at this time. 

However, the preneed contract arrangements and funding 
may ~e is consicjerecl portable. This means that they are 
llSlllllly available for transfer from one locality to another. It is 
unusual for actual goods and merchandise to be transferred. 

PRICING 

- How will I know that the prices of items which I select are 
the same for everyone? 

The funeral home maintains a general price list and ? 

casket and outer burial container price list. Your preneet 
arranger will give this to you before you begin talking about 
arrangements. After your discussion is finished, you will be 
given a copy of your preneed contract on which charges will 
be listed. Charges will only be made for the items you select. 
If there are any legal or other requirements that mandate that 
you must buy any items you did not specifically ask for, the 
preneed arranger will explain the reason for the charges to 
you in writing. 

You may ask a funeral home to purchase certain items or 
make special arrangements for you. If the funeral home 
charges you for these services, you will receive an explanation 
in writing. The charges to you for these services may be 
higher than if you or your family purchased them directly. 

At the time of your death, you family or estate will be given 
an itemized statement which will list all of the specific 
charges. This is a requirement of the Federal Trade 
Commission. Although not required to do so, some funeral 
homes may also choose to give you an itemized statement 
when you make these arrangements. 

--What is meant by guaranteed and nonguaranteed prices? 

Some preneed arrangers may agree that certain prices are 
guaranteed. Some may guarantee the price of the total 
package. Other funeral homes may not guarantee any prices. 

Guaranteed prices are those that will not increase for your 
family or estate at the time of your death. Basically, !hi~ 

means that your funeral arrangement for those items will b-. 
covered by and will not exceed your funding and the interest it 
earns. Nonguaranteed prices are those which might increase 
or decrease. The nonguaranteed prices may be written in at 
the time of this contract with you understanding that the price 
is an estimate only and may increase or decrease. A 
settlement to that effect may have to be made with your family 
or representative after your death. 

-- Can the preneed arranger and I negotiate a projected 
charge for the nonguaranteed items based on the rate of 
inflation? 

It is entirely up to the preneed arranger to inform you of the 
funeral home policy in that regard. 

CASKETS AND CONTAINERS 

-- Do I have to buy a vault or a container to surround the 
casket in the grave? 

In most areas of the country, state and local laws do not 
require that you buy a container to surround the casket in the 
grave. However, many cemeteries ask that you have such a 
container to support the earth above the grave. Either a burial 
vault or a grave liner will satisfy if such requirements exist. 

-- Is a casket required? 

A casket is not required for direct cremation. If you want to 
arrange a direct cremation, you may use an unfinished wood 
box or an alternative container made of heavy cardboard or 
composition materials. You may choose a canvas pouch. 
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\-- Do certain cemeteries and crematoriums have special 
requirements? 

Particular cemeteries and crematoriums may have policies 
requiring that certain goods and services be purchased. If 
you decide not to purchase goods and services required by a 
particular cemetery or crematorium, you have the right to 
select another location that has no such policy. 

Emsalmer EMBALMING 

-- Is EmsaiFAer embalming always required? 

Except in certain special cases, Emsalmer embalming is not 
required by law. Emsalmer Embalming may be necessary, 
however, if you select certain funeral arrangements such as 
viewing or visitation with an open casket. You do not have to 
pay for EFA8almer embalming you did not approve if you 
selestee select arrangements such as a direct cremation or 
immediate burial. If the funeral home must charge to conduct 
an Emllalmer embalming, your designee will be notified of the 
reasons in writing. 

ASSISTANCE 

--This is all very confusing to me. May I pick someone close 
to me to help with all of this? May this person also work with 
the funeral home to ensure that my wishes as written in the 
preneed contract are carried out? 

You may designate in writing a person of your choice to 
work with the funeral home and preneed arranger either 
before or after your death to ensure that your wishes are 
fulfilled. You must sign the statement and have it notarized. 
The person that you designate must agree to this in writing. 
Under the laws governing preneed contracts, the individual 
whom you designate has final authority at the time of your 
death. 

-- Where can I complain if I have a problem concerning my 
preneed contract, the preneed arranger, or the funeral home? 

You may direct your complaints or concerns to: 

The Board of Funeral Directors and Embalmers 
Department of Health Professions 
6606 West Broad Street. 4th Floor 
Richmond, Virginia 23230-1717 
Telephone Number (804) ee2 9941 662-9907 
Toll Free Number 1-800-533-1560 
Fax: (804) 662-9943 

VA.R. Doc. No. R95-355; Filed March 13,1995, 10:05 a.m. 

Title of Regulations: VR 320..01-04, Resident Trainee 
Program for Funeral Service. 

Statutory Authority: §§ 54.1-2400, 54.1-2803 and 54.1-2817 
of the Code of Virginia. 

Effective Date: May 3, 1995. 

Summary: 
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The amendments to these regulations provide new 
definitions for clarification and ease of compliance, set the 
maximum length of time an individual may be registered 
as a trainee, provide supervision of a registrant who has 
completed the formal trainee program but has not yet 
become licensed, and establish a requirement for a final 
report from the supervisor. 

Summary of Public Comment and Agency Responses: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Lisa Russell Hahn, Executive Director, Board of Funeral 
Directors and Embalmers, 6606 West Broad Street, 
Richmond, Virginia 23230, telephone (804) 662-9907. 

VR 320-01-04. Resident Trainee Program for Funeral 
Service. 

PART I. 
GENERAL PROVISIONS. 

Article 1. 
Definitions, Le~al Base, Purpose, Applicability. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Applicant" means a person applying for registration by the 
board. 

"Board" means the Board of Funeral Directors and 
Embalmers. 

"Conduct" means to carry out and perform. 

"Direct supervision" means that a licensed funeral service 
professional is present and on the premises of the facility with 
the trainee. 

"Full-time school attendance" means that the individual 
attending mortuary science school is enrolled in 12 or more 
semester hours of coursework per semester. 

"Full-time work schedule" means that the resident trainee 
works at least 40 hours per week. 

"Part-time school attendance" means that the individual 
attending mortuary science school is enrolled in 11 or fewer 
semester hours of coursework per semester. 

"Registration" means the process of applying to the board to 
seek approval to serve as a trainee or supervisor. 

"Resident trainee" means a person who is preparing to be 
licensed for the practice of funeral services under the direct 
supervision of a practitioner licensed by the board. 

"Supervisor" means a licensed employee of the 
establishment which is the training site. The employee is 
licensed. as an embalmer, funeral director, or funeral service 
licensee and has agreed to supervise the training program of 
the resident trainee and has been approved by the board to 
provide supervision. 
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"Training site" means the licensed funeral establishment 
which has agreed to serve as the location for resident training 
and has been approved by the board for the training. 

§ 1.2. begalllase. 

SeelieR !iU 2817 ef t~e Geae ef VirgiRia aeserilles l~e 
respeRsillility ef t~e Beare ef F"Reral Diresters aRa 
emealmers te reg"late IRe resiaeRt traiRee pre§FOfl'l fer 
f"Reral serviee iR ttle GemmeAwealt~ ef VirgiRia. 

§ 4*- 1.2. Purpose. 

These regulations establish the standards for qualifications, 
training and practice of persons as resident trainees; sites of 
training; and supervisors of training in the Commonwealth of 
Virginia. 

§ 4-4. 1.3. Applicability. 

Individuals and establishments subject to these regulations 
are (i) funeral service resident trainees; (ii) licensed funeral 
homes serving as training sites; and (iii) funeral service 
licensees, funeral directors, and embalmers serving as 
training supervisors. 

Article 2. 
Fees. 

§- 1.4. Initial fees. 

The following fees shall be paid as applicable for 
registration: 

1. Funeral service resident trainee registration 

2. Resumption of traineeship after interruption 

§- 1.5. Renewal fee. 

$25 

$10 

The following annual fee shall be paid for registration 
renewal: 

Resident trainee registration renewal 

§ -1-+ 1. 6. Reinstatement fee. 

$25 

The following reinstatement fee shall be paid in addition to 
annual renewal fees for reinstatement of an expired 
registration up to three years following expiration: 

Resident trainee registration reinstatement 

Article 3. 
Other Fees. 

§ 1. 8. Ottler lees. 1.7. Duplicates. 

/\. D"plieates. 

Duplicate trainee registration 

8. Ot~er. 

§ 1. 8. Additiona/fee information. 

-1-c A. There shall be a fee of $25 for returned checks. 

:1, B. Fees shall not be refunded once submitted. 

Article~ 4. 

$10 

$25 

Renewals. 

§ 1.9. Expiration date. 

A The resident trainee registration shall expire on January 
31 of each calendar year. 

B. A person who fails to renew a registration by the 
expiration date shall be deemed to have an invalid 
registration. 

C. No credit will be allowed for a traineeship period served 
under an expired registration. 

§ 1.1 0. Renewal of registration. 

A person who desires to renew his registration for the next 
year shall not later than the expiration date: 

1. Return the renewal notice: 

2. Submit the applicable fee; and 

3. Notify the board of any changes in name, address, 
employment, or supervisor. 

§ 1.11. Reinstatement of expired registration. 

The board may consider reinstatement of an expired 
registration for up to three years following expiration. A 
written application request for reinstatement shall be 
submitted to the board and shall include payment of all 
applicable delinquent renewal fees prescribed in§ 4.,!; 1.5 plus 
the additional reinstatement fee prescribed in§ -1-,7 1.6. 

§ 1.12. Reapplication for registration. 

When a registration is not reinstated within three years of 
its expiration date, an applicant for registration shall restart 
the training program and reapply for traineeship. 

PART II. 
TRAINEE PROGRAM REQUIREMENTS. 

Article 1. 
Training Program: General. 

§ 2.1. Resident training. 

Fer a~~lieaAts a~pl)'iA~ fer iAilial traiAees~i~s afler 
fJavem~er 1, 1990, t~e A. The trainee program shall consist 
of at least 18 months of resident training. 

B. An individual may hold an active traineeship registration 
for a maximum of 48 months from the date of initial registration 
for the traineeship program. The board, in its discretion, may 
grant an extension of the trainee ship registration. 

~ C. A resident trainee shall not attend school full time 
while serving his traineeship (see§ 1.1). 

§ ~ 2.2. Number of trainees limited. 

When more than two trainees are requested by a licensed 
funeral establishment, not more than two trainees will be 
registered per licensed supervisor at any time. 

§ 2+ 2.3. Approval of funeral training. 

The approval shall apply to and be valid only to: 
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1. The resident trainee; 

2. The licensed person(s) under whom the training is to 
be given; and 

3. The funeral service establishment(s) named in the 
approval statement. 

§ ~ 2.4. Trainee work schedule. 

Every resident trainee shall be assigned a work schedule of 
at least 40 hours each week in order to obtain credit for such 
training. The trainee shall be required te serve weel<t:lay, 
e>leRiR§, aRel weel<eRel si'lilts to receive training in all areas of 
funeral service. Additional and further hours may be at the 
discretion of the supervisor or may be a requirement of the 
facility 

Article 2. 
Resident Trainees: Requirements and Application Process for 

Registration. 

§ ~ 2.5. Resident trainee requirements. 

To be approved for registration as a resident trainee, a 
person shall: 

1. Be a graduate of an accredited high school or the 
equivalent; 

2. Obtain a supervisor approved by the board to provide 
training; 

3. Have not been convicted of a felony. The board, in its 
discretion, may approve an individual convicted of a 
felony if he has been pardoned or has had his civil rights 
restored. 

§ ~ 2.6. Trainee application package. 

Every qualified person seeking registration with the board 
as a trainee under the Program for Training of Resident 
Trainees shall submit an application package which shall 
include: 

1. Completed and signed application; 

2. Fee prescribed in§ '4i 1.4 ; 

3. Additional documentation as may be required by the 
board to determine eligibility of the applicant. 

§ ~ 2. 7. Submission of incomplete application package; 
exception. 

All required parts of the application package shall be 
submitted at the same time. An incomplete package will be 
returned to the applicant. 

Exception: Some schools require that certified transcripts 
be sent directly to the licensing authority. That policy is 
acceptable to the board. National examination scores where 
applicable will also be accepted from the examining authority. 

§ ~ 2. 8. Resumption-of-traineeship application. 

When a traineeship is interrupted by tee IFaiAee, the trainee 
:hall submit a resumption-of-traineeship application to the 
ooard prior to resuming his traineeship. 
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Article 3. 
Establishment Application Requirements. 

§ ~ 2.9. Training sites. 

Funeral training shall be given at the main office of the 
licensed funeral service establishment approved for training or 
at any branch of such establishment that complies with the 
provisions of these regulations and is approved by the board 
as a training site. 

§ 244, 2.10. Qualifications of training site. 

The board shall approve only an establishment or two 
combined establishments to serve as the training site(s) 
which: 

1. Have a full and unrestricted Virginia license: 

2. Have complied in all respects with the provisions of 
the regulations of the Board of Funeral Directors and 
Embalmers; and 

3. Have 35 or more funerals and 35 or more bodies for 
embalming per calendar year for each person to be 
trained. This total must be maintained throughout the 
period of training. 

§ ~ 2.11. Approval of training site. 

An individual .• firm, or corporation owning or operating any 
funeral service establishment shall apply to and be approved 
by the board prior to permitting funeral training to be given or 
conducted in the establishment. 

§ ~ 2.12. Establishment application package. 

Every qualified establishment or combined establishments 
seeking approval as a training site(s) shall submit an 
application package which shall include: 

1. Completed and signed application; and 

2. Additional documentation as may be required by the 
board to determine eligibility of the establishment. 

Article 4. 
Supervisor Application Requirements. 

§ :244 2. 13. Training supervision. 

Training shall be conducted under the direct supervision of 
a licensee(s) approved by the board. 

§ ~ 2. 14. Qualifications of supervisor. 

The board shall approve only funeral service licensees, 
licensed funeral directors, or licensed embalmers to give 
funeral training who: 

1. Have a full and unrestricted Virginia funeral license; 

2. Have complied in all respects with the provisions of 
the regulations of the Board of Funeral Directors and 
Embalmers; and 

3. Are employed full time in the establishment where 
training occurs. 

§ ~ 2.15. Supervisor approval. 
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An individual shall apply to and be approved by the board 
prior to serving as a supervisor. 

§ ~ 2.16. Supervisor application package. 

Every qualified person seeking approval of the board as a 
supervisor shall submit an application package which shall 
include: 

1. Completed and signed application; and 

2. Additional documentation as may be required by the 
board to determine eligibility of the applicant. 

§ ~ 2.17. Curriculum compliance. 

An approved supervisor shall comply with and shall provide 
supervision and training as prescribed by these regulations. 

Article 5. 
Program Requirements. 

§ ~ 2. 18. Selection of new supervisor. 

If the program is interrupted ~eea"se tl1e ·~~raved 

s"~erviser is "Ra~le te sep,•e, the trainee shall obtain a new 
supervisor. 

§ ~ 2.19. Resumption of training. 

Credit for training shall resume when a new supervisor is 
e~taiRed ~y tl1e traiRee aAd approved by the board. 

Article 6. 
Reporting Requirements. 

§ ~ 2.20. Report to the board: six-month report; partial 
report; final report. 

A. The trainee, the supervisor(s), and the establishment 
shall submit a written report to the board at the end of every 
six months of training. The report shall: 

1. Verify that the trainee has actually served in the 
required capacity during the preceding six months; and 

2. Be received in the board office no later than 10 days 
following the end of the six-month period. A late report 
automatically will have credit deducted in two week 
increments from the completed training time. 

B. If the training program is terminated or interrupted prior 
to completion of a six-month period, the trainee and the 
supervisor shall submit a partial report to the board. The 
partial report shall provide the amount of time served and the 
dates since the last reporting period. Credit for partial reports 
shall be given in increments of one month. 

Written explanation of the causes of program termination or 
interruption shall be provided by the trainee and the 
supervisor. 

Partial reports shall be received in the board office no later 
than 10 days after the interruption or termination of the trainee 
program. Credit may be deducted for late reports. 

C. The trainee, the supervisor(s) and the establishment 
manager shall submit written final reports to the board at the 
end of the apprenticeship period as follows: 

1. A Final Trainee Report, which certifies that the trainee 
has conducted 25 funerals and 25 embalmings, shall be 
submitted. 

2. A trainee, his supervisor and the establishment 
manager shall submit a notarized affidavit to the board at 
the end of the trainee program that full compliance has 
been met with the trainee curriculum. 

3. A trainee shall submit a completed checklist showing a 
chronological history of training to the board at the end of 
the trainee program. 

All final reports shall be received in the board office no later 
than 10 days after the completion of the traineeship. Late 
reports may result in additional time being added to the 
traineeship. 

§ ~ 2.21. Failure to submit training report. 

If the trainee, supervisor, or establishment manager fails to 
submit the reports required in § ~ 2.20, the trainee shall 
forfeit all credit for training siRes tl1e last re~ert ffiade. or 
disciplinary action may be taken against the trainee, supervisor 
and establishment manager. The board may waive such 
forfeiture. 

§ 2.2:!. TerffiiAatea er iRterr"~ted tFainiRg. 

If tl1e traiRiR§ ~mgraffi is terffiiAated er iAterr"~ted ~rier te 
seffi~letieR ef a six maRIA ~eriaa, tl1e traiRee aREI tile 
·"~8PiiS8F sl1all ·"~"'it tl1e fellawiRg iAfarmatieR te IRe eeard 
witllin live werl<iR§ days: 

1. TFaiACO. 

a. .0,11 ~artial ~regress re~erts te tile date ef 
terffiiAatieR fer tile six ffieRtl1 ~eried; a Ad 

13. \0/ritteR El*f:'llaAatieR ef tRe ea1:1ses ef j9FB§F8A1 
te r:m iR atie Ali Aterrtt(3tie A. 

e><~laRatieA ef toe ea"ses ef ~regram 
te FR'l i A ati 9 R/i AtCFFl:J [:3t] 9 A. 

§ 2.24. Credit fer ~artial re~erts. 

Credit fer ~artial re~erts sl1all eAiy ~e giveR iR iReremeRts sf 
SAO rneAtR. 

PART Ill. 
TRAINING PROGRAM: FUNERAL SUPERVISORS' 

RESPONSIBILITIES. 

Article 1. 
Regulations and Forms. 

§ 3.1. Regulations. 

The supervisor shall provide the trainee with regulations or 
sections of regulations relating to the funeral industry as 
follows: 

1. Regulations of the Board of Funeral Directors ant' 
Embalmers; 
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2. Preneed regulations of the Board of Funeral Directors 
and Embalmers; 

3. Virginia Department of Health regulations governing: 

a. Vital statistics reporting; 

b. Responsibilities of the medical examiner; 

c. Cremations and burial at sea; 

d. Disinterments and reinterments; 

e. Shipping bodies to another country; 

f. Shipping bodies by public transport; and 

g. Filing of death certificates; 

4. Occupational Safety and Health Administration 
(OSHA) regulations; 

5. Regulations governing the filing of Veteran's 
Administration and Social Security claims; 

6. Federal Trade Commission's Funeral Rule on funeral 
industry practices. 

§ 3.2. Forms. 

The supervisor shall provide the trainee with copies of and 
explanations for the use of: 

1. General price list; 

2. Itemized statement of funeral goods and services; 

3. Casket price list; 

4. Outer burial container price list; and 

5. Preneed contract. 

§ 3.3. Forms completion. 

The supervisor shall instruct the trainee in how to complete, 
and allow the trainee to complete, final forms for business as 
follows: 

1. Itemized statements of funeral goods and services; 

2. Preneed contracts; 

3. Death certificates; 

4. Veteran and Social Security Administration forms; 

5. Cremation forms; and 

6. Vital statistic reports. 

§ 3.4. Preneed funding forms. 

The supervisor shall instruct the trainee on the 
requirements and use of forms used by funding companies for 
the investment of preneed funds. 

Article 2. 
Knowledge of the Community and Others. 

§ 3.5. Community resources. 
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The supervisor shall provide the trainee wite a list ef tee 
fellew·,R§ ana a sentaet ~erseR """"" tee fHReral eeme Hses 
as a reseHrse at ease ~lase. with a contact at each of the 
following: 

1. Area hospitals; 

2. Area nursing homes; 

3. Regional medical examiner; 

4. City or county morgue; 

5. Police department; 

6. Cemeteries and crematoriums; and 

7. Churches, mosques, synagogues. 

§ 3.6. Community funeral customs. 

The supervisor shall instruct the trainee on the funeral 
customs of the following: 

1. Nationalities served by the funeral home; 

2. Religious rites; 

3. Fraternal rites; and 

4. Military rites. 

Article 3. 
Merchandising. 

§ 3.7. Merchandising. 

The supervisor shall instruct the trainee on: 

1. The features and prices of merchandise offered by the 
establishment, both special order and in-stock 
merchandise; 

2. How to display merchandise and stock the selection 
room; 

3. How to complete information cards to be displayed on 
caskets; and 

4. How to order merchandise. 

Article 4. 
Initial Arrangements and Meeting with the Family. 

§ 3.8. Initial contact. 

The supervisor shall allow the trainee to observe and then 
conduct the following: 

2269 

1. Taking a death call; 

2. Removing a body and transporting it to the funeral 
home; 

3. Placing the body in the preparation or holding room; 

4. Obtaining permission for embalming; 

5. Documenting verbal permission for embalming; and 

6. Documenting the reason for proceeding with an 
embalming when the next-of-kin cannot be contacted. 
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§ 3.9. Confidentiality and dignity. 

The supervisor shall instruct the trainee in the meaning of, 
and ensure that the trainee adheres to, the funeral home 
policy for: 

1. Honoring the confidentiality of every family and family 
member; and 

2. Honoring the dignity of the dead and the families of 
the dead at all times. 

§ 3.1 0. Initial arrangements. 

The supervisor shall allow the trainee to observe and then 
to practice with the supervisor the following: 

1. Giving prices over the telephone; 

2. The required time to offer the general price list, casket 
price list, outer burial container price list, and presenting 
the itemized statement of funeral goods and services to 
the family; 

3. Meeting with the family and discussing prices and 
disclosures; 

4. Taking vital statistics information; 

5. Taking information for obituary notices and filing the 
notices with the newspaper; 

6. Showing the family the merchandise in the selection 
room; 

7. Making cash advance arrangements with a third party; 
and 

8. Arranging with and completing the paperwork for 
cremations and cemetery burials. 

§ 3.11. Meeting with the family. 

With the supervisor present and in the same room, the 
supervisor shall allow the trainee to: 

1. Meet with families to discuss prices, disclosures, and 
making arrangements for at need services; 

2. Complete itemized statements of funeral goods and 
services for presentation to the families; 

3. Complete preneed arrangements with families; 

4. Explain the features and prices of merchandise to 
families; and 

5. Assist families in choosing at need substitute 
merchandise when merchandise that is chosen during a 
preneed arrangement is not available at need. 

Article 5. 
The Service. 

§ 3.12. Disposition. 

The supervisor shall allow the trainee to observe and then 
conduct the following arrangement for disposition of the body. 

1. Making cemetery and crematory arrangements; 

2. Taking a body to the crematorium; and 

3. Disposing of cremains as requested by the family. 

§ 3.13. Services. 

The supervisor shall allow the trainee to observe and then 
conduct with the supervisor present, the following 
arrangements: 

1. Visitation/viewing; 

2. Chapel, church, and graveside services; 

3. Services for disposition of cremains; 

4. Funeral processions; 

5. Multiple services taking place simultaneously; 

6. Direct cremations; 

7. Immediate burials; 

8. Receiving bodies from another funeral home; 

9. Shipping bodies to another funeral home; and 

4 0. Preparing information sheet on services for 
receptionist to use in answering questions for the public. 

PART IV. 
RESPONSIBILITIES OF EMBALMING SUPERVISOR. 

Article 1. 
Preparation Room. 

§ 4.1. Preparation room. 

The supervisor shall instruct the trainee on the following: 

1. Stocking the preparation room to meet compliance 
with regulations; 

2. Purpose and use of protective clothing and gear 
during the preparation of a body; 

3. Cleanliness, disinfection, and sanitation requirements 
for the preparation room; 

4. Hazardous and infectious waste management; and 

5. Cleaning and sterilizing reusable instruments. 

Article 2. 
The Embalming. 

§ 4.2. Embalming: general. 

The supervisor shall instruct the trainee on the following: 

1. Use and purpose of the embalming instruments; 

2. Use and purpose of the embalming fluids; and 

3. Use and purpose ofthe embalming report. 

§ 4.3. Embalming. 

The supervisor shall allow the trainee to observe, and then 
conduct with the supervisor present and in the same room, 
the following: 

1. External disinfection of bodies; 
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2. Cleaning bodies after the embalming; 

3. Using precautions in an embalming of bodies 
harboring an infectious disease; 

4. Preparing bodies with tissue gas; 

5. Setting the features on bodies; 

6. Using restorative techniques on damaged bodies; 

7. Using cosmetology on bodies; 

8. Clothing bodies; 

9. Casketing bodies; and 

10. Embalming bodies. 

§ 4.4. Embalming reports. 

The supervisor shall have the trainee observe and then 
complete embalming reports. 

PART V. 
THE TRAINEE'S RESPONSIBILITIES. 

Article 1. 
Regulations and Forms. 

§ 5.1. Regulatory agencies. 

The trainee shall be able to list the state and federal 
agencies that regulate the funeral industry and be able to 
describe the roles and functions of each agency as it relates 
'o the funeral industry. 

:i 5.2. Regulations. 

The trainee shall be knowledgeable of the contents of the 
regulations prescribed in § 3.1 and be able to explain to the 
supervisor and the board those regulations and how they 
apply to the funeral industry. 

§ 5. 3. Forms. 

The trainee shall complete the forms prescribed in § 3.3 
and be able to explain to the supervisor and the board the use 
and content requirements of the forms. 

§ 5.4. Preneed. 

The trainee shall be able to explain to the supervisor and 
the board preneed funding requirements. 

Article 2. 
Knowledge of the Community and Others. 

§ 5.5. Community resources. 

The trainee shall contact at a time of need the funeral 
home's resource person at each of the facilities prescribed in 
§ 3.5 and make arrangements as pertinent for transporting, 
removing, services, or disposition of the dead. 

§ 5.6. Funeral customs. 

The trainee shall be knowledgeable of and be able to 
explain to the supervisor and the board the funeral customs 

rescribed in§ 3.6. 
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Article 3. 
Merchandising. 

§ 5. 7. Merchandising. 

The trainee shall: 

1. Display merchandise and learn to stock the selection 
room; 

2. Prepare pricing and information cards to be displayed 
on the caskets; 

3. Be able to explain to the supervisor the features and 
prices of merchandise; and 

4. Place an order for merchandise. 

Article 4. 
Initial Arrangements and Meeting with the Family. 

§ 5.8. Initial contact. 

The trainee shall conduct the activities prescribed in § 3.8 
under the supervision of the supervisor. 

§ 5.9. Meeting with the family. 

The trainee shall conduct arrangements with families in the 
presence of and in the same room with the supervisor as 
prescribed in§§ 3.10 and 3.11. 

Article 5. 
The Service. 

§ 5.1 0. Disposition and services. 

The trainee shall plan and conduct 25 funerals during the 
traineeship as prescribed in§§ 3.12 and 3.13. 

Article 6. 
Embalming. 

§ 5.11. Embalming. 

The trainee shall conduct 25 embalmings in the room with 
and under the supervision of the embalming supervisor. The 
trainee will conduct all procedures prescribed in§ 4.3. 

§ 5.12. Embalming preparation. 

The trainee shall have a knowledge of and be able to 
explain to the supervisor and the board the purpose and 
procedures as prescribed in §§ 4.1 and 4.2. 

§ 5.13. Embalming reports. 

The trainee shall complete embalming reports on the 25 
embalmings the trainee conducts. 
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PART VI. 
REFUSAL, SUSPENSION, REVOCATION, AND 

DISCIPLINARY ACTION. 

§ 6.1. Disciplinary action. 

The board may refuse to issue or renew a license, 
registration, or approval to any applicant; and may suspend 
for a stated period of time or indefinitely, or revoke any 
license, registration, or approval, or reprimand any person, or 
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place his license or registration on probation with such terms 
and conditions and for such time as it may designate or 
impose a monetary penalty for failure to comply with the 
regulations of the training program or the Regulations of the 
Board of Funeral Directors and Embalmers. 

NOTICE: The forms used in administering the Resident 
Trainee Program for Funeral Service regulations are not being 
published due to the large number; however, the name of 
each form is listed below. The forms are available for public 
inspection at the Board of Funeral Directors and Embalmers, 
6606 West Broad Street, 4th Floor, Richmond, Virginia, or at 
the Office of the Registrar of Regulations, General Assembly 
Building, 910 Capitol Street, 2nd Floor, Room 262, Richmond, 
Virginia. 

Application for Apprenticeship 

Application for Apprenticeship Supervisor 

General Information for All Trainees, DHP (revised 11/93) 

Resident Trainee Report, DHP-14-004 (revised 11/93) 

Certification of Embalmings, DHP-14-005 (revised 11/93) 

Certification of Funerals, DHP-14-006 (revised 11/93) 

Training Program- Funeral Service Supervisor's 
Responsibilities 

Training Program- Trainee Responsibilities 

VAR Doc. No. R95-356; Filed March 13, 1995, 10:04 a.m. 
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STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 

March 9, 1995 

ADMINISTRATIVE LETTER 1995-4 

TO: All Surplus Lines Carriers Authorized to do Business in 
Virginia and All Surplus Lines Brokers Licensed to do 
Business in Virginia 

RE: Rescission of Administrative Letter 1989-8 

Virginia Code Section 46.2-475 of the Motor Vehicle Title 
provides that no policy of motor vehicle insurance required 
thereunder may be issued or delivered in the Commonwealth 
of Virginia unless such policy complies with Virginia Code 
Sections 38.2-2218 through 38.2-2225 of the Insurance Title. 
Virginia Code Sections 38.2-2218 through 38.2-2225 require 
(i) that the State Corporation Commission establish standard 
forms for motor vehicle insurance and (ii) further require 
insurers to use the standard forms adopted by the 
Commission. There is no exception contained in either the 
Insurance Title or the Motor Vehicle Title of the Code of 
Virginia to this requirement with respect to surplus lines 
carriers. 

Accordingly, Administrative Letter 1989-8 is hereby 
rescinded and surplus lines carriers and surplus lines brokers 
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are hereby notified that such carriers and brokers shall be 
required to comply with Virginia automobile standard forms 
adopted by the State Corporation Commission. 

Surplus lines carriers are not required to comply with 
Virginia's form filing requirements nor are surplus lines 
carriers required to comply with any statutory provisions 
pertaining to fire insurance or fire insurance in combination 
with other coverages. Any broadenings of motor vehicle 
insurance coverage forms will not be required to be filed with 
the Bureau of Insurance. However, please bear in mind that 
any motor vehicle insurance policy that deviates in language 
from the standard form adopted by the State Corporation 
Commission may, in no manner or respect, provide coverage 
which is less favorable to the insured or otherwise than that 
which the standard form provides. 

If you need to obtain copies of standard automobile 
insurance forms approved for use in the Commonwealth of 
Virginia, please contact the Bureau of Insurance at (804) 371-
9965. If you have any other questions regarding this 
administrative letter, please call Chris Brockwell at (804) 371-
9399. 

is/ Steven T. Foster 
Commissioner of Insurance 

VA.R. Doc. No. R95-354; Filed March 13, 1995, 3:26p.m. 
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MARINE RESOURCES COMMISSION 

EMERGENCY REGULATIONS 

Title of Regulation: VR 450-01-0004. Pertaining to the 
Licensing of Fixed Fishing Devices. 

Statutory Authority: §§ 28.2-201 and 28.2-210 of the Code of 
Virginia. 

Effective Dates: March 1, 1995, to March 31, 1995. 

Preamble: 

This emergency regulation establishes the procedures 
associated with licensing fixed ffshing devices. This 
regulation a/so establishes the procedures used to 
determine priority rights of ffxed ffshing device licensees. 

This emergency regulation is promulgated pursuant to 
authonty contained in §§ 28.2-201 and 28.2-210 of the 
Code of Virginia. This emergency regulation amends and 
readopts previous VR 450-01-0004 that was adopted on 
December 21, 1993, and was effective on January 1, 
1994. As set forth in § 28.2-210 of the Code of Virginia, 
this emergency regulation remains in force for only 30 
days from its effective date unless subsequently adopted 
after public hearing and advertisement as set forth in §§ 
28.2-209, 28.2-211. and 28.2-212 of the Code of Virginia. 
The effective dates of this emergency regulation are 
March 1, 1995, to March 31, 1995. 

VR 450-01-0004. Pertaining to the Licensing of Fixed Fishing 
Devices. 

§ 1. A"ti1erity, ~rier reg"latieA, efreetive ~ate. 

A Ti1is reg"latieA is ~reRR"Igate~ ~"'s"aAt te ti1e a"ti1erity 
eefllaiAe~ iA § 28.2 201 ef ti1e Ge~e at VirgiAia. 

8. TAis reg"lalieA ~revisieAally aRReA~S ti1e ~revie"s 
reg"latieA, VR 4a0 Q1 0004, PerlaiAiA§ le li1e UeeAsiA§ ef 
Fi><e~ Fisi1iA§ Devises, wi1iel1 'l/as ~FSRR"Igatea oy tl1e MariAe 
Rese~;~rees Cem~T~issieR a REI made effeetive Jammry 23, 1 98§. 
Ti1e ~revisieAal aRReAaRReAts te tl1is reg"lalieA will 8l<ist as 
leA§ as ti1e RRerateri"RR SA IRe 1\RRerieaA s11a<l, s~esifie~ oy 
VR 4aG 01 00€>9, is iA ell'eel. 

G. Tl1e efreelive elate ef this reg"latieA is JaA"aF)' 1, 1994. 

§4- § 1. Purpose. 

The purpose of this regulation is to set forth the procedures 
pertaining to the licensing of fixed fishing devices and the 
priority rights of holders of fixed fishing device licenses. 

~ § 2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Fixed fishing device" means any fishing device used for the 
purpose of catching fish and requiring the use of more than 
two poles or stakes which have been pushed or pumped into 
the bottom. 

"Fyke net" means a round stationary net distended by a 
series of hoops or frames, covered by web netting or wire 
mesh and having one or more internal funnel-shaped throats 
whose tapered ends are directed away from the mouth of the 
net. The net, leader or runner is held in place by stakes or 
poles which have been pushed or pumped into the bottom and 
has one or two wings and a leader or runner to help guide the 
fish into the net. 

"Offlcer" means the marine patrol officer in charge of the 
district within which the fixed fishing device is located. 

"Pound net" means a stationary fishing device supported by 
stakes or poles which have been pushed or pumped into the 
bottom consisting of an enclosure identified as the head or 
pocket with a netting floor, a heart, and a straight wall leader 
or runner to help guide the fish into the net. 

"Staked gill net" means a fixed fishing device consisting of 
an upright fence of netting fastened to poles or stakes which 
have been pushed or pumped into the bottom. 

§+ § 3. Location and measurements. 

A A fixed fishing device shall be perpendicular to the 
shoreline insofar as possible. 

B. In determining compliance with the requirements 
prescribing minimum distances between fixed fishing devices, 
measurement shall be made from the center line of each 
devlce. 

C. An applicant shall state the desired length of the fixed 
fishing device, which shall not exceed the maximum limit 
prescribed by law. Such length shall be stated on any license 
issued by the officer. A licensee may apply for a new license 
to include a greater length provided such additional length 
does not make the device exceed the maximum legal length 
or the legal requirement of a minimum distance between 
successive fishing structures in the same row. In the event a 
licensee fishes a length less than that stated on the license, 
the unfished length shall be subject to the provisions of§ e 5 
B of this regulation. 

~ § 4. Priority rights; general. 

Except as may be otherwise provided herein, chronological 
order of receipt of applications shall be used to establish 
priority rights of any applicant to any fixed fishing device 
location. In those instances of simultaneous receipt, priority 
shall be determined by lottery. 

§+. § 5. Priority rights; renewal by current licensee. 

A Applications for renewal of license for existing fixed 
fishing devices may be accepted by the officer beginning at 9 
a.m. on December 1 of the current license year through noon 
on January 10 of the next license year providing the applicant 
has met all requirements of law and this regulation. Any 
location not relicensed during the above period of time shall 
be considered vacant and available to any qualified applicant 
after noon on January 1 0. 

B. Except as provided in subsection C of this section, a 
currently licensed fixed fishing device must have been fished 
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during the current license year in order for the licensee to 
maintain his prior'1ty right to such location. It shall be 
mandatory for the licensee to notify the officer, on forms 
provided by the commission, when the fixed fishing device is 
ready to be fished in the location applied for, by a complete 
system of nets and poles, for the purpose of visual inspection 
by the officer. Either the failure of the licensee to notify the 
officer when the fixed fishing device is ready to be fished or 
the failure by the licensee actually to fish the licensed device, 
by use of a complete system of nets and poles, shall 
terminate his right or privilege to renew the license during the 
period set forth in subsection A of this section, and he shall 
not become a qualified applicant for such location until 9 a.m. 
on February 1. Any application received from an unqualified 
applicant under this subsection shall be considered as 
received at 9 a.m. on February 1; provided, however, that in 
the event of the death of a current license holder, the priority 
right to renew the currently held locations of the deceased 
licensee shall not expire by reason of failure to fish said 
locations during the year for which they were licensed, but one 
additional year shall be and is hereby granted to the personal 
representative or lawful beneficiary of the deceased licensee 
to license the location in the name of the estate of the 
deceased licensee for purposes of fishing said location or 
making valid assignment thereof. 

C. During the effective period of VR 450-01-0069, which 
establishes a moratorium on the taking and possession of 
American shad in the Chesapeake '3ey and its tributaries, any 
person licensed during 1993 to set a staked gill net who 
ohooses not to set that net during the period of the 
moratorium may maintain his priority right to the stake net's 
1993 location by completing an application for a fixed fishing 
device and submitting it to the officer. No license fee shall be 
charged for the application. 

§-+. § 6. Priority rights; licensed location, request by other 
than current licensee. 

Applications for license for currently licensed fixed fishing 
device locations by persons other than the current licensee 
shall not be accepted by the officer during the year any 
current license is valid. 

~ § 7. Priority rights; vacant location. 

Application from any qualified applicant for any fixed fishing 
device at a vacant and unlicensed location may be accepted 
by the officer at any time during the year for which the license 
is intended, and only for the year during which the license is 
intended, except that any application received prior to noon on 
January 10 for any location believed to be vacant and 
unlicensed pursuant to § e 5 B shall be considered as 
received at noon on January 10, and in chronological order of 
receipt. 

§-llc § B. Transfer and vested rights. 

A A current fixed fishing device license, and the rights to 
renew same, may be transferred by the present licensee 
provided all parties comply with the existing statutes and 
·egulations. Any transferee takes the license subject to all of 
1e duties of the transferor. 
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B. Any rights a licensee may have, upon his death, shall be 
vested in his personal representar1ve or lawful beneficiary. 

§ 9. Penalty. 
As set forth in§ 28.2-903 of the Code of Virginia, any person 
violating any provision of this regulation shall be guilty of a 
Class 3 misdemeanor, and a second or subsequent violation 
of any provision ofthe regulation committed by the same 
person within 12 months of a prior violation is a Class 1 
misdemeanor. 

Is! William A Pruitt 
Commissioner 

VA.R. Doc. No. R95-335; Filed March 6, 1995,9:10 a.m. 

Title of Regulation: VR 450-01-0035. Pertaining to the 
Culling of Oysters. 

Statutory Authority: §§ 28.2-201, 28.2-210, 28.2-507, 28.2-
511, and 28.2-513 of the Code of Virginia. 

Effective Dates: March 1, 1995, to March 31, 1995. 

Preamble: 

This emergency regulation establishes clean cull and seed 
areas, a minimum size limit, culling requirements, and 
inspection procedures for oysters taken from public oyster 
beds, rocks and shoals in the Chesapeake Bay and its 
tributaries and on all oyster grounds on the Seaside of 
Eastern Shore. 

This emergency regulation is promulgated pursuant to 
authority contained in §§ 28.2-201, 28.2-210, 28.2-507, 
28.2-511, and 28.2-513 of the Code of Virginia. This 
emergency regulation amends and readopts previous VR 
450-01-0035 that was adopted on September 27, 1994, 
and was effective on September 28, 1994. As set forth in 
§ 28.2-210 of the Code of Virginia, this emergency 
regulation remains in force for only 30 days from its 
effective date unless subsequently adopted after public 
hearing and advertisement as set forth in §§ 28.2-209, 
28.2-211, and 28.2-212 of the Code of Virginia. The 
effective dates of this emergency regulation are March 1, 
1995, to March 31, 1995. 

VR 450-01-0035. Pertaining to the Culling of Oysters. 

§ 1. Prier re§"latiens. 

This re§"latien reseines ereers 78 4, 82 B, VR 480 01 
~VR 480 01 BBG7, ana VR 480 Q1 BBOB. 

~ § 1. Purpose. 

The purpose of th.ls regulation is to establish clean cull and 
seed areas, culling requirements (minimum size limits) and 
inspection procedures which will provide protection for the 
public oyster beds, rocks, and shoals in Virginia's tidal waters. 

§ <l. DefiRitiens. § 2. Designation of seed areas and clean cull 
areas. 

Monday, Apri/3, 1995 
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A. Seed areas. AH The following natural public oyster 
beds, rocks, or shoals are designated for the harvest of seed 
oysters, as fallaws: 

1. Seaside of Eastern Shore. All of the public oyster 
grounds on the eastern side of Accomack and 
Northhampton Counties on Virginia's Eastern Shore. 

2. James River. All of the public oyster grounds in the 
James River and its tributaries above a line drawn from 
Cooper's Creek in Isle of Wight County on the south side 
of the James River to a line in a northeasterly direction 
across the James River to the Newport News municipal 
water tank located on Warwick Boulevard between 59th 
and 6oth Streets in the City of Newport News, excluding 
the Jail Island and Point of Shoals Clean Cull area and 
the Deep Water Shoal State Repletion Seed Area. 

3. Deep Water Shoal State Repletion Seed Area in the 
James River (574.66 acres) - beginning at a point 
approximately 530 feet west of Deep Water Shoal Light, 
said point being Corner 1 as located by Virginia State 
Plane Coordinates, South Zone, NAD 1927, North 
302,280.00, East 2,542,360.00; thence North Azimuth 
30'49'59", 4,506.99 feet to Corner 2, North 306,150.00, 
East 2,544,670.00; thence North Azimuth 135'08'57", 
5,430.60 feet to Corner 3, North 302,300.00, East 
2,548,500.00; thence North Azimuth 212'13'54", 3,487.42 
feet to Corner 4, North 299,350.00, East 2,546,640.00; 
thence North Azimuth 269'10'16", 2,765.29 feet to Corner 
5, North 299,310.00, East 2,543,875.00; thence North 
Azimuth 332'58'26", 3,334.09 feet to Corner 1, being the 
point of beginning. (Map 1) 

B. Clean cull areas. All natural public oyster beds, rocks, 
or shoals in the tidal waters of Virginia, except those 
designated by the Marine Resources Commission as seed 
areas, shall be considered clean cull areas. 

Two areas within the James River Seed Area are set aside 
as clean cull areas and are described as follows: 

1. Jail Island Clean Cull area (1,010 acres): Beginning 
at a point approximately 2, 000 feet southwest of the 
shore of Mulberry Island at Point A as located by Virginia 
State Plane Coordinates, South Zone, NAD 1927 North 
281,468.20, East 2,558,879.7; thence North Azimuth 
131'26'56", 8,422.95 feet to Corner 1B, North 
275,892.62, East 2,565, 193.09, North Azimuth 
210'28'11", 2,037.29 feet to Corner 20, North 274,136.69, 
East 2,564, 160.02, thence North Azimuth 311'26'56", 
8,949.8 feet to Point 22, North 280,061.03, East 
2,557,451. 72, continuing North Azimuth 311'26'22", 
13,325.00 feet to Corner 3, North 288,879.88, East 
2,547,462.55, thence North Azimuth 45'25'14", 2,004.82 
feet to Corner 4, North 290,287.06, East 2,548,890.54, 
thence North Azimuth 131'26'22", 13,325.00 feet to Point 
A, being the point of beginning. (Map 2) 

2. Point of Shoals Clean Cull Area (Baylor Acres - 820 
acres): Beginning at Channel Light #7 and continuing 
along the south side of channel to Tylers Beach to 
Channel Light #1 at entrance to Tylers Beach Channel, 

thence North Azimuth 101'08'43", 8,417 feet to an 
intersection corner near east end of Long Rock, Latitude 
37'04'28.2", Longitude 76'37'37.5", thence North Azimuth 
205'11 '49", 9,604 feet to Day Marker #4, Latitude 
37'03'03.1", Longitude 76'38'30", extending on same 
Azimuth line to other private ground. This area excludes 
any private leases within the outlined area. (Map 3) 

§+ § 3. Minimum cull size. 

In order to encourage a continued supply of marketable 
oysters minimum size limits are hereby established. 
Undersized oysters and/or shells shall be returned 
immediately to their natural beds, rocks, or shoals where 
taken. When small oysters are adhering so closely to the 
shell of the marketable oyster as to render removal impossible 
without destroying the young oyster, then it shall not be 
necessary to remove it. Allowances for undersized oysters 
and shells incidentally retained during culling are found in ~ 
§ 4 of this regulation. 

1. Oysters taken from clean cull areas shall not have 
shells less than three inches in length. 

2. In the James River seed area there shall be no size 
limit and oysters shall not be marketed for direct 
consumption. 

3. On the Seaside of Eastern Shore seed area, the shells 
of oysters marketed for direct consumption shall not be 
less than three inches in length. (Oysters marketed as 
seed oysters shall have no size limit.) 

~ § 4. Culling tolerances or standards. 

A. In the clean cull areas, if more than one four-quart 
measure of undersized oysters or shells is found per bushel 
inspected it shall constitute a violation of this regulation. 

B. In the James River seed areas if more than one six
quart measure of shells is found per bushel of seed oysters 
inspected it shall constitute a violation of this regulation. 

C. On the Seaside of Eastern Shore seed areas, if more 
than one four-quart measure of undersized (less than three 
inches) oysters and shell is found per bushel of oysters to be 
marketed for direct consumption, it shall constitute a violation 
of this regulation. 

~ § 5. Culling and inspection procedures. 

A. All oysters taken from natural public beds, rocks, or 
shoals shall be placed on the culling board and culled by hand 
to the inside open part of the boat in a loose pile; however, 
when oysters are taken by hand and held in baskets or other 
containers they shall be culled as taken and transferred from 
the container to the inside open part of the boat in a loose pile 
and subject to inspection by any Marine Resources 
Commission law-enforcement officer. 

B. If oysters from leased grounds and oysters from public 
grounds are mixed in the same cargo on a boat or motor 
vehicle, the entire cargo shall be subject to inspection under 
this regulation. 
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C. It shall be unlawful for any harvester to store oysters 
<aken from public grounds on any boat in any type of 
container. All oysters taken from said areas shall be sold or 
purchased only in the regular oyster one-half bushel or one 
bushel measure as described in § 28.2-526 of the Code of 
Virginia, except that on the Seaside of the Eastern Shore 
oysters may be sold without being measured if both the buyer 
and the seller agree to the number of bushels of oysters in the 
transaction. 

D. In the inspection of oysters the law-enforcement officer 
shall, with a shovel, take at least one bushel of oysters at 
random, provided that the entire bushel shall be taken at one 
place in the open pile of oysters. 

§+ § 6. Penalty. 

A. As set forth in§§ 28.2 201 28.2-510 and 28.2-511 of the 
Code of Virginia, any person, firm, er ser~era!ieR violating any 
provision of this regulation except § 5 C shall be guilty of a 
Class 3 misdemeanor. 

B. As set forth in § 28.2-526 of the Code of Virginia, any 
person violating any provision of§ 5 C of this regulation shall 
be guilty of a Class 1 misdemeanor. 

lsi William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95.336; Filed March 6, 1995, 8:56a.m. 
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Map 1: Designates Deep Water Shoal Repletion Seed Area. 

~ 
~ "' ,JV 

~ 
~, • ' 

..f: ~. 
~ 

• • .ir . 
" .. 

" i) • 
• ~~ 

~ 
., .. 

.; 

Virginia Register of Regulations 

2278 

.~. 1 

\~ 
~t 

I . 

• 
./. 



Marine Resources Commission 

Map 2: Jail Island Clean Cull Area 1010 Acres. 
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Marine Resources Commission 

Map 3: Management Area Within Baylor 820 Acres. 
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Title of Regulation: VR 450-01-0069. Pertaining to the 
Taking of Shad. 

Statutory Authority: §§ 28.2-201 and 28.2-210 of the Code of 
Virginia. 

Effective Dates: March 1, 1995, to March 31, 1995. 

Preamble: 

This emergency regulation establishes a total moratorium 
on the harvest of American Shad from the Chesapeake 
Bay and its tributaries. 

This emergency regulation is promulgated pursuant to 
authority contained in §§ 28.2-201 and 28.2-210 of the 
Code of Virginia. This emergency regulation amends and 
readopts previous VR 450-01-0069 that was adopted on 
December 22, 1992, and was effective January 1, 1993. 
As set forth in § 28.2-210 of the Code of Virginia, this 
emergency regulation remains in force for only 30 days 
from its effective date unless subsequently adopted after 
public hearing and advertisement as set forth in §§ 28.2-
209, 28.2-211, and 28.2-212 of the Code of Virginia. The 
effective dates of this emergency regulation are March 1, 
1995, to March 31, 1995. 

VR 450-01-0069. Pertaining to the Taking of Shad. 

~teerily, ~rier Fe§~latieR, effeelive sale. 

A Tl1is FO§"IalieR is ~reFR"Igaleel ~"'""aetle the a"ti1erity 
eeRtaieee iR § 28.2 291 of ti1e Cede ef Vir§iRia. 

8. TRis re§~latieR aFReeas ~revie"s VR ~fiG G1 GGe9 
~reFR"I§alea aea FRa<le effeotive ee JaR~ary 1, 1992. 

G. TRe effective <late ef tl1is re§"latieR is Jan~aF)' 1, 1993. 

~ § 1. Purpose. 

The purpose of this regulation is to reduce fishing mortality 
in order to rebuild the Virginia stocks of American Shad. +He 
sherteRee fisi1iR§ seasee iR 199:l is eslasliseea te FRiAiFRi2e 
tee iFRFReeiale iFR~aot ef a eeFR~Iete FRemteri"FR wl1iel1 will lle 
effeetive en Janl!ary 1, 199t 

§ o. Me~tl1 ef Gl1esa~eal<e Say aefiRee. 

§ 2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the context 
clearly indicates otherwise. 

Fer the ~"r~eses ef leis reg~lat'1eR, the me~tl1 ef tee 
Gllesa~eal<e Bay is aefinea as "Chesapeake Bay" means the 
areas west of the Col regs Demarcation Line, as a~~eariR§ eR 
NON\ Gl1art No. 12221, which runs from the Cape Henry 
Lighthouse in Virginia Beach to the Cape Charles Lighthouse 
on Smith Island. 

§ 4. Fisl1iR§ seaseR. 

A TAo lawf"l fisl1iR§ seasen fer !11e seFRFReroial ae<l 
aereatienal l1aP!est ef AFRerieaA Si1aa !rem the Chesa~eal<e 
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Bay aRa its tiaal trie~taries seall lle Marse 16, 1993, tere~§R 
A~ril1a, 199:l, 1Jetl1 sales iRel~sive. 

B. It s11all IJe ""lawl"l fer aRy ~ersen to ealee aea retain 
~essess',en ef any .o.rneriean Sl'lae lreFR tl1e Cllesa~eal<e Bay 
er its triiJ"taries e~lsiae ef the law!" I fishiR§ seasee. 

§ o. ER!ry liFRilatieRS. 

A It s11all lle "Riawf"l fer aRy ~erseA te harvest )\FRerieaR 
Silas willl eeFRFRereial fisl1iA§ gear freFR tl1e Cl1esa~eal<e Bay 
er its liaal lriil"laries witl1e"t first having elllaiRea a ~erFRil 
freFR tee MariRe Rese"roes CeFRFRissieR. PerFRits seall oe 
iss""" te ~ersens FReeliR§ tl1e fellewiR§ eeeaitiees: 

1. TRe a~~lieaRt sl1all se lieeese<l as a registered 
eernFReroial fisllerFRaA aRa sl1all ·~~ly lor a "GsFRFRereial 
Sha8 Harvesl Permit' lly sern~leliR§ tee lerFR previaea ay 
tAo eommissioA. 

2. The ·~~lieaRt sl1all 11ave lisl1ee eeFRrnereially far 
1\FRerieaR Sllaa el"riA§ !11c 1991 er 1992 Ia§ a I lisi'iiRg 
seasee aRa sl1all s"eFRil ~reel ef s~el'l aetivily te tl1e 
eernFRissieA ",;.111 the eeFRp',etea app',',ca\',ee ferFR. 

§ 6. Gear reslriotieRs. 

A II s11all lle "Riavlf"l fer aRy person ~tilizieg a vessel er 
Ileal te l1ar1est lisA ey gill Ret te 11ave en lleara, possess, er 
laea AFRerieaR Sl1ae iR a vessel e~"i~pea witl1 FRere tl1ae 
~.99G yarEis ef gill net. 

8. It s11all ee ~Riawl"l fer any ~erseA te "se er to ~laee 
everaear<l fer lee haP/est el 1\rnerisaA Sl1aa RRere lhaR 3,000 
yarss ef §ill Ret per aeat 

§--7-, § 3. Moratorium. 

A. On and after January 1, 1994, it shall be unlawful for 
any person to catch and retain possession of American Shad 
from the Chesapeake Bay or its tidal tributaries. 

B. On and after January 1, 1994, it shall be unlawful for 
any person to possess any American Shad taken from the 
Chesapeake Bay or its tidal tributaries. 

§-& § 4. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of the regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

lsi William A Pruitt 
Commissioner 
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Title of Regulaf1on: VR 450-01-0078. Pertaining to Pound 
Net License Sales. 

Statutorv Authonty §§ 28.2-201, 28.2-204.1, and 28.2-210 
of the Code of Virginia. 

Monday, April 3, 1995 



Marine Resources Commission 

Effective Dates: March 1, 1995, to March 31, 1995. 

Preamble: 

This emergency regulation limits the sale of pound net 
licenses to the number of pound nets licensed on or 
before August 5, 1994. 

This emergency regulation is promulgated pursuant to 
authority contained in§§ 28.2-201, 28.2-204.1, and 28.2-
210 of the Code of Virginia. This emergency regulation 
amends and readopts previous VR 450-01-0078 that was 
adopted on July 29, 1994, and was effective on August 5, 
1994. As set forth in§ 28.2-210 of the Code of Virginia, 
this emergency regulation remains in force for only 30 
days from its effective date unless subsequently adopted 
after public hearing and advertisement as set forth in §§ 
28.2-209, 28.2-211, and 28.2-212 of the Code of Virginia. 
The effective dates of this emergency regulation are 
March 1, 1995, to March 31, 1995. 

VR 450-01-0078. Pertaining to Pound Net License Sales. 

§ 1. Autl1arity, elfeative Elate. 

A This re§ulatiaR is ~raFRUI§atea ~ursuaRt le tl1e autearity 
eaRtaiRea iR §§ 28.2 201 aR8 28.2 204.1 ef tl1e Geae ef 
VirgiRia. 

8. TAe elleotive sate efteis '"§"latieA is A"§ US! e, 1994. 

§-2, § 1. Purpose. 

The purpose of this regulation is to limit the number of 
pound net licenses to the number of pound net licenses sold 
on or after January 1, 1994, llut ~rier ta and through August 5, 
1994. This regulation is part of recent restrictions adopted by 
the Marine Resources Commission in order to reduce the 
weakfish fishing mortality rate and ttleresy estaslisR 
eeFR~IiaRoe witt~ FRanaatery re~uireFReR!s el ll1e AllaRtie 
Coastal Fistleries Gea~erative Mana§erneRt Aat (Puelio Law 
193 2Gil) to be consistent with federal and interstate 
management measures. 

~ § 2. Delinitian al ~BUREl net Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meanings unless the 
context clearly indicates otherwise. 

Far tl1e ~ur~eses sf to is re§ulatioR a ~auna Ret is "Pound 
net" means a stationary or fixed fishing device consisting of 
several stakes or poles which have been pushed or pumped 
into the bottom and attached to netting which forms a straight 
wall or leader which serves to guide fish through a funnel and 
heart-shaped enclosure into a terminal head or pocket with a 
netting floor. 

§+ § 3. Limit on sale of licenses. 

A Except as provided in ~ § 4 of this regulation, the total 
number of pound net licenses issued for 1995 shall be limited 
to the number of pound net licenses sold j>fiGf-lG on or before 
August 5, 1994, for calendar year 1994. No additional pound 
net licenses shall be sold for calendar year 1994. 

B. All eligible license renewals by those licensees who 
meet the requirements of subsection A of this section, 
applications for vacant locations, if available, and requests for 
transfer of license shall be made in accordance with VR 450-
01-0004. 

~ § 4. Exceptions to limit on pound net licenses. 

Licenses issued for pound nets to be set in the following 
areas shall not be limited in number: 

1. In the James River, upstream of a line connecting 
Scotland Wharf with Jamestown Wharf. 

2. In the Mattaponi and Pamunkey Rivers, upstream of 
the Route 33 bridges at West Point. 

3. In the Rappahannock River, upstream of the Route 
360 bridge at Tappahannock. 

4. In the Virginia Potomac River tributaries, upstream of 
the Route 301 bridge. 

~ § 5. Penalty. 

As provided in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of the regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

lsi William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-338; Filed March 3, 1995,4:37 p.m. 

******** 

Title of Regulation: VR 450-01-0079. Pertaining to 
Commercial Fishing and Mandatory Harvest Reporting. 

Statutory Authority: §§ 28.2-201, 28.2-204, 28.2-210, 28.2-
242 and 28.2-243 of the Code of Virginia. 

Effective Dates: March 1, 1995, to March 31, 1995. 

Preamble: 

This emergency regulation describes the procedure and 
manner for application for registration as a commercial 
fisherman, the manner and form of mandatory harvest 
reports by commercial fishermen and others, and 
exceptions to the registration process and delay 
requirements as specified in § 28.2-241 of the Code of 
Virginia. A commercial hook-and-line license is also 
established. 

This emergency regulation is promulgated pursuant to 
authority contained in §§ 28.2-201, 28.2-204, 28.2-210, 
28.2-242, and 28.2-243 of the Code of Virginia. This 
emergency regulation remains in force for only 30 days 
from its effective date unless subsequently adopted after 
public hearing and advertisement as set forth in §§ 28.2-
209, 28.2-211, and 28.2-212 of the Code of Virginia. The 
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effective dates of this emergency regulation are March 1, 
1995, to March 31, 1995. 

VR 450-01-0079. Pertaining to Commercial Fishing and 
Mandatory Harvest Reporting. 

§ 1. All\~eri\y, ~rier re§Hia\ien, e!!eelive dale. 

A. TAis ra§Hiatien is ~FeFRHigateo ~HrsHant te t~e aHt~erity 
eentainecJ in §§ 28.2 291, 28.2 294, 28.2 242, ana 28.2 24o 
ef t~e Geae ef Vir§inia. 

8. TRis re§Hiatien re~laees previeHs re§Hiatien VR 469 91 
0979 w~ie~ was preR'lHI§alea ana ffiaae effeetive JanHary 1, 
4004-c 

G. Tee e!!eeli,•e sate e!teis re§"latien is J"IY 1, 1994. 

§-.6 § 1. Purpose. 

The purpose of this regulation is to establish the procedures 
for the registration of commercial fishermen and the manner 
and form of mandatory harvest reports from fishermen and 
others. Further, the purpose is to license commercial 
fishermen using hook-and-line, rod-and-reel, or hand line. 

§ 2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Commission" means the Marine Resources Commission. 

"Commissioner" means the Commissioner of the Marine 
Resources Commission. 

"Sale" means sale, trade, or barter. 

"Sell" means sale, trade, or barter. 

"Selling" means selling, trading, or bartering. 

"Sold" means sold, traded, or bartered. 

§ 3. Commercial fisherman registration license; exceptions. 

A In accordance with§ 28.2-241 C of the Code of Virginia, 
only persons who hold a valid Commercial Fisherman 
Registration License may sell, trade, or barter their catch, or 
give their catch to another, in order that it may be sold, 
traded, or bartered (l>ereinalter §enerally relerrea \e as "sel'.," 
"selling," "sale," er "sela" as IRe een!Old re~Hires). Only these 
licensees may sell their catches from Virginia tidal waters, 
regardless of the method or manner in which caught. 
Exceptions to the requirement to register as a commercial 
fisherman for selling catch are authorized for the following 
persons only: 

1. Persons taking menhaden under the authority of 
licenses issued pursuant to § 28.2-402 of the Code of 
Virginia. 

2. Persons taking diminutive quantities of minnows, used 
solely for bait for fishing. 

3. One agent, who is not registered as a commercial 
fisherman, may be authorized to possess the registration 
license of a commercial fisherman in order to serve as a 
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substitute in his absence for fishing the license holder's 
gear and selling the catch. No more than one person 
shall be used as an agent at any time. An agent must 
possess the registration license of the owner when fishing 
or selling the catch in his behalf. 

B. In accordance with§ 28.2-241 H of the Code of Virginia, 
only persons with a valid Commercial Fisherman Registration 
License may purchase gear licenses. Beginning with licenses 
for the 1993 calendar year and for all years thereafter, gear 
licenses will be sold only upon presentation of evidence of a 
valid Commercial Fisherman Registration License. 

Exceptions to the prerequisite requirement are authorized 
for the following gears only, and under the conditions 
described below: 

1. Menhaden purse seine licenses issued pursuant to § 
28.2-402 of the Code of Virginia may be purchased 
without holding a Commercial Fisherman Registration 
License. 

2. Commercial gear licenses used for recreational 
purposes and issued pursuant to § 28.2-226.2 of the 
Code of v·1rginia may be purchased without holding a 
Commercial Fisherman Registration License. 

C. Exceptions to the two-year delay may be granted by the 
commissioner, if he finds any of the following: 

1. The applicant for an exception has demonstrated, to 
the satisfaction of the commissioner, that the applicant 
has fished a significant quantity of commercial gear in 
Virginia waters during at least two of the previous five 
years; and the applicant can demonstrate, to the 
satisfaction of the commissioner, that a significant 
hardship caused by unforeseen circumstances beyond 
the applicant's control has prevented the applicant from 
making timely application for registration. The 
commissioner may require the applicant to provide such 
documentation as he deems necessary to verify the 
existence of hardship. 

2. The applicant is purchasing another commercial 
fisherman's gear, and the seller of the gear holds a 
Commercial Fisherman Registration License and the 
seller surrenders that license to the commission at the 
time the gear is sold. 

3. An immediate member of the applicant's family, who 
holds a current registration, has died or is retiring from 
the commercial fishery and the applicant intends to 
continue in the f1shery. 

4. Any applicant denied an exception may appeal the 
decision to the commission. The applicant shall provide 
a request to appeal to the commission 30 days in 
advance of the meeting at which the commission will hear 
the request. The commission will hear requests at their 
March, June, September, and December meetings. 

5. Under no circumstances will an exception be granted 
solely on the basis of economic hardship. 

§ 4. Registration procedures. 

Monday, April 3, 1995 

2283 



Marine Resources Commission 

A Applicants holding a valid Commercial Fisherman 
Registration License may register during the period December 
1 through February 28 of each year as commercial fishermen 
as follows: 

1. The applicant shall complete an application for a 
Commercial Fisherman Registration License. 

2. The applicant shall mail the completed application and 
$150, or $75 if 70 years or older during the license year, 
to the Virginia Marine Resources Commission, P.O. Box 
756, Newport News, VA 23607-0756. 

3. The Commercial Fisherman Registration License will 
be returned to the applicant by mail upon validation of his 
application. 

B. Persons desiring to enter the commercial fishery and 
those fishermen failing to register as provided in § 4 A may 
apply only during December, January or February of each 
year. All such applications shall be for a delayed registration 
and shall be made as provided below. 

1. The applicant shall complete an application for a 
Commercial Fisherman Registration License by providing 
his complete name, mailing address, social security 
number, birth date, weight, height, eye color, hair color, 
telephone number of residence, and signature. 

2. The applicant shall mail the completed application and 
$150, or $75 if 70 years or older during the license year, 
to the Virginia Marine Resources Commission, P.O. Box 
756, Newport News, VA 23607-0756. 

3. The Commercial Fisherman Registration License will 
be returned to the applicant by mail two years after the 
date of receipt of the application by the commission. 
Notification of any change in the address of the applicant 
shall be the responsibility of the applicant. 

C. No part of the Commercial Fisherman Registration 
License fee shall be refundable. 

D. The Commercial Fisherman Registration License may 
be renewed annually during the months of December, January 
or February. Any person failing to renew his license shall be 
subject to the delay provision of§ 4 B. 

§ 5. Commercial hook-and-line license. 

A On or after January 1, 1993, it shall be unlawful for any 
person <lesiriA§ to take or catch fish in the tidal waters of 
Virginia with hook-and-line, rod-and-reel, or hand line aA<I 
selliR§ to sell such catch sllall without first ~Hrel1ase having 
purchased a Commercial Hook-and-Line License from the 
commission or its agent 

B. The fee for the Commercial Hook-and-Line License shall 
be $25. 

C. A Commercial Fisherman Registration License, as 
described in § 28.2-241 H of the Code of Virginia, is required 
prior to the purchase of this license. 

§ 6. Mandatory harvest reporting. 

A It shall be unlawful for any person holding a Commercial 
Fisherman Registration License to fail to fully report their 
catches and related information as set forth in this regulation. 

B. It shall be unlawful for any recreational fisherman, 
charter boat captain, head boat captain, commercial fishing 
pier operator, or owner of a private boat licensed pursuant to 
§§ 28.2-302.7 through 28.2-302.9 of the Code of Virginia to 
fail to report recreational catches upon request to those 
authorized by the commission. 

C. Registered commercial fishermen shall accurately and 
legibly complete a daily form describing that day's harvest 
from Virginia tidal waters. The forms used to record daily 
harvest shall be those provided by the commission or another 
approved by the commission. Registered commercial 
fishermen may use more than one form when selling to more 
than one buyer. 

D. Registered commercial fishermen shall submit a 
monthly catch report to the commission no later than the fifth 
day of the following month. This report shall be accompanied 
by the daily catch records described in subsection C of this 
section. Completed forms shall be mailed or delivered to the 
commission or other designated locations. 

E. The monthly catch report and daily catch records shall 
include the name and signature of the registered commercial 
fisherman and his license registration number, buyer or 
private sale information, date of sale, city or county of landing, 
water body fished, gear type and amount used, number of 
hours fished, species harvested, market category, and live 
weight or processed weight or species harvested. Any 
information on the price paid for the catch may be voluntarily 
provided. 

F. Registered commercial fishermen not fishing during a 
calendar year shall so notify the commission no later than 
February 1 of the following year. 

G. Any person licensed as a commercial seafood buyer 
pursuant to § 28.2-228 of the Code of Virginia shall maintain 
for a period of one year a copy of each fisherman's daily catch 
record form for each purchase made. Such records shall be 
made available upon request to those authorized by the 
commission. 

H. Registered commercial fishermen shall maintain their 
daily catch records for one year and shall make them 
available upon request to those authorized by the 
commission. 

I. Registered commercial fishermen and licensed seafood 
buyers shall allow those authorized by the commission to 
sample catch and seafood products to obtain biological 
information for scientific and management purposes only. 
Such sampling shall be conducted in a manner which does 
not hinder normal business operations. 

J. The reporting of oyster harvest and transactions shall be 
made in accordance with VR 450-01-0026 and shall be 
exempted from the procedures described in this section. 

§ 7. Penalty. 
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A. As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shalf be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of this regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

B. In addition to the penalties described by law, any person 
violating any provision of this regulation may be subject to 
license suspension or revocation. 

lsi William A Pruitt 
Commissioner 

VA.R. Doc. No. R95·339; Filed March 6,1995,5:08 p.m. 

*"'****** 

Title of Regulation: VR 450~1~085. Establishment of 
Oyster Management Areas. 

Statutorv Authority: §§ 28.2-201, 28.2-210 and 28.2-507 of 
the Code of Virginia. 

Effective Dates: March 1, 1995, to March 31, 1995. 

Preamble: 

This emergency regulation establishes as Oyster 
Management Areas that area in the James River from 
Wreck Shoals to the James River Bridge and that area in 
the Piankatank River known as Palace's Oyster Bar Reef. 
Further, it establishes as Oyster Management Areas 
those shelf and seed oyster planting locations made 
during 1993 and in subsequent years by the Oyster 
Replenishment Program. 

This emergency regulation is promulgated pursuant to 
authority contained in §§ 28.2-201, 28.2-210 and 28.2-
507 of the Code of Virginia. This emergency regulation 
amends and readopts previous VR 450-01-0085 that was 
adopted on February 23, 1993, and was effective on 
March 1, 1993. As set forth in§ 28.2-210 of the Code of 
Virginia, this emergency regulation remains in force for 
only 30 days from its effective date unless subsequently 
adopted after public hearing and advertisement as set 
forth in§§ 28.2-209, 28.2-211, and 28.2-212 of the Code 
of Virginia. The effective dates of this emergency 
regulation are March 1, 1995, to March 31, 1995. 

VR 450-01-0085. Establishment of Oyster Management 
Areas. 

§ 1. Aut~erity ae~ elfeetive ~ate. 

A This re§ulatieA is ~remul§ale~ ~ursuaet te t~e aut~erity 
eeetaiee~ iA §§ 28.2 291 ae~ 28.2 ii97 ef t~e Ce~e ef 
Viq~iAia. 

8. T~e elfeetive ~ate efteis re§ulatiee is Mare~ 1, 1996. 

~ § 1. Purpose. 

The purpose of this regulation is to protect and promote the 
Jyster resources within the designated areas of the James 
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and Piankatank Rivers and to protect oyster replenishment 
efforts on all public oyster grounds. 

~ § 2. Oyster replenishment management areas ElefiHe<!. 

The following Oyster Management Areas are established: 

Ao 1. The Wreck Shoals - James River Bridge Oyster 
Management Area shall consist of all public oyster 
grounds located from Wreck Shoals downriver to the 
James River Bridge in the James River. The upriver 
boundary for the Oyster Management Area shall be from 
Jail Point southwest to the southernmost corner of the 
Jail Island clean cull area then westerly to Channel Buoy 
16 then southeasterly to the Channel Buoy 12, then 
southerly to Mogarts Beach. The downriver boundary 
shall be the James River Bridge. 

& 2. The Palace's Bar Oyster Reef - Piankatank River 
Oyster Management Area shall consist of all public oyster 
grounds in Public Ground No. 5, Mathews County 
bounded by the following corners: 

41 a. Northwest corner -

;!) b. Southeast corner -

a) c. Southwest corner-

4) d. Northwest corner -

3r 31' 42.33536" N 
76° 22' 25.60567" w 

37o 31' 39.43913" N 
76° 22' 26.40939" w 

3r 31' 42.74142" N 
76° 22' 40.71772" w 

3r 31' 45.63757" N 
76° 22' 39.91328" w 

Cc 3. All areas planted with oyster shell and seed by the 
commission's Oyster Replenishment Program in 1993 
and in subsequent years shall be considered Oyster 
Management Areas. 

§-+. § 3. Closure of management areas. 

Until further notice, all Oyster Management Areas are 
closed to the harvest of oysters except on the Seaside of the 
Eastern Shore where Oyster Management Areas are closed to 
the harvest of all shellfish. Any person harvesting oysters or 
shellfish from the specified areas shall be guilty of a violation 
of this regulation. 

~ § 4. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of the regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

Is/ William A Pruitt 
Commissioner 
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VA.R. Doc. No. R95-340; Filed March 3, 1995, 4:32 p.m. 

Title of Regulation: VR 450-01-0095. Restrictions on 
Oyster Harvest in Virginia. 

Statutory Authority: §§ 28.2-201, 28.2-210 and 28.2-507 of 
the Code of Virginia. 

Effective Dates: March 1, 1995, to March 31, 1995. 

Preamble: 

This emergency regulation establishes standing stock 
criteria by which public oyster grounds may be closed and 
sets time of closure and other restrictions on the harvest 
of oysters from all public oyster grounds in the 
Chesapeake Bay and its tributaries and on all oyster 
grounds on the Seaside of Eastern Shore. 

This emergency regulation is promulgated pursuant to 
authority contained in §§ 28.2-201, 28.2-210, and 28.2-
507 of the Code of Virginia. This emergency regulation 
amends and readopts previous VR 450-01-0095 that was 
adopted on December 20, 1994, and was effective on 
December 20, 1994, and rescinds previous VR 450-01-
0086 that was adopted on February 23, 1993, and was 
effective on March 1, 1993, and reenacts only the 
provisions of § 3, Standing Stock Criteria, in this 
regulation. As set forth in § 28.2-210 of the Code of 
Virginia, this emergency regulation remains in force for 
only 30 days from its effective date unless subsequently 
adopted after public hearing and advertisement as set 
forth in§§ 28.2-209, 28.2-211, and 28.2-212 of the Code 
of Virginia. The effective dates of this emergency 
regulation are March 1, 1995, to March 31, 1995. 

VR 450-01-0095. Restrictions on Oyster Harvest in Virginia. 

§ 1. Purpose. 

The purpose of this regulation is to establish standing stock 
criteria for closure of public oyster grounds, promote 
preservation of broodstock, and protect and conserve 
Virginia's oyster resource, which has been depleted by 
disease, harvesting, and natural disasters. 

§ 2. Rescission. 

VR 450-01-0086 is rescinded and only the provisions of§ 3 
of that regulation are reenacted in§ 3 of this regulation. 

§ 3. Standing stock criteria. 

Any public oyster ground, rock or shoal shall be closed to 
harvest when it is determined by the Oyster Replenishment 
Officer that 50% of the standing stock of market oysters has 
been harvested. The initial estimate of standing stock for each 
area shall be the volume of market oysters as of October 1 of 
each year as determined by the Oyster Replenishment Officer. 

§-;2, § 4. Open season and areas. 

The lawful seasons and areas for the harvest of oysters 
from the public oyster rocks, beds and shoals are as follows: 

1. James River Seed Area: October 1, 1994, through 
April 30, 1995. 

2. Jail Island and Point of Shoals Clean Cull Areas: 
October 1, 1994, through April 30, 1995. 

3. Seaside of Eastern Shore: October 1, 1994, through 
December 31, 1994. Seed harvest shall require a permit 
from the commission as set forth in §-7 § 9 of this 
regulation. 

~ § 5. Closed harvest season and areas. 

It shall be unlawful for any person to harvest oysters from 
the following areas during the specified periods: 

1. All public oyster grounds in the Chesapeake Bay and 
its tributaries, including the tributaries of the Potomac 
River, except the James River Seed Area and the Jail 
Island and Point of Shoals Clean Cull Areas: October 1, 
1994, through September 30, 1995. 

2. James River Seed Area and Jail Island and Point of 
Shoals Clean Cull Areas: May 1, 1995, through 
September 30, 1995. 

3. All oyster grounds on the Seaside of Eastern Shore: 
January 1, 1995, through September 30, 1995. Oyster 
harvest from leased oyster ground and fee simple oyster 
ground shall require a permit from the commission as set 
forth in~§ 9 of this regulation. 

§-4 § 6. Time limit. 

Harvest on public grounds in the James River Seed Area 
and the Jail Island and Point of Shoals Clean Cull Areas shall 
be from sunrise to noon, daily, except during the months of 
January and February when it shall be from sunrise to 2 p.m., 
daily. It shall be unlawful for any person to harvest oysters 
from the public grounds in the James River Seed Area or the 
Jail Island and Point of Shoals Clean Cull Areas prior to 
sunrise or after noon, daily, or after 2 p.m., daily, during the 
months of January and February 1995. 

~ § 7. Gear restrictions. 

It shall be unlawful for any person to harvest oysters from 
public oyster grounds with shaft tongs longer than 18 feet in 
total overall length. 

~ § 8. Quotas. 

In the James River Seed Areas there shall be an oyster 
harvest quota of 80,000 bushels of seed oysters. It shall be 
unlawful for any person to harvest seed oysters from the 
James River Seed Area after the 80,000 bushel quota has 
been reached. 

~ § 9. Harvest permit required. 

A It shall be unlawful for any person to harvest or attempt 
to harvest seed oysters from the public oyster grounds, leased 
oyster grounds, or for fee simple grounds on the Seaside of 
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Eastern Shore during the open season (§-:' § 4) without first 
obtaining a permit from the Marine Resources Commission. 

B. It shall be unlawful lor any person to harvest, or attempt 
to harvest, oysters from leased oyster grounds or lee simple 
ground during the closed season (~ § 5) on the Seaside of 
Eastern Shore without first obtaining a permit from the Marine 
Resources Commission. 

C. Applicants lor the permit shall have paid all rent fees 
and shall specify the location of the lease of fee simple ground 
to be harvested and shall verify that the ground is properly 
marked as specified by VR 450-01-0038. 

D. No person shall hold mare than two permits at any time. 

§-& § 10. Seed oyster planting procedures. 

A. The marine patrol officer at the point of seed harvest 
may require that an officer be present during the seed 
planting. When this is required, it will be specified on the 
seed transfer permit. If an officer is required to be present at 
planting, the planter shall notify the law-enforcement officer in 
the area prior to planting. It shall be unlawful for the permittee 
or planter to plant the oysters without a marine patrol officer 
being present. 

B. The planting of seed oysters shall consist of spreading 
the oysters loosely on the bottom of the planting area. It shall 
be unlawful to plant seed oysters in any manner except by 
planting the oysters loosely on the bottom. 

~ § 11. Penalty. 

A. As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor and a second or subsequent 
violation of any provision of the regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

B. In addition to the penalties prescribed by law, any 
person violating the provisions of this regulation shall return 
all oysters harvested to the water, shall cease harvesting on 
that day, and all harvesting apparatus shall be subject to 
seizure. 

/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-341; Filed March 3,1995,4:44 p.m. 

Title of Regulation: VR 450-01-0096. Pertaining to 
Nonresident Harvesters License Fee. 

Statutory Authority: §§ 28.2-210 and 28.2-227 of the Code of 
Virginia. 

Effective Dates: March 1, 1995, to March 31, 1995. 

Preamble: 

This emergency regulation establishes a nonresident 
harvesters license fee for any nonresident desiring to take 
or catch fish, crabs, or any other seafood, except oysters, 
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clams, or other mollusks, from the tidal waters of the 
Commonwealth, for which a license is required. 

This emergency regulation is promulgated pursuant to 
authority contained in §§ 28.2-210 and 28.2-227 of the 
Code of Virginia. This emergency regulation amends and 
readopts previous VR 450-01-0096 that was adopted on 
October 26, 1993, and was effective on January 1, 1994. 
As set forth in § 28.2-210 of the Code of Virginia, this 
emergency regulation remains in force for only 30 days 
from its effective date unless subsequently adopted after 
public hearing and advertisement as set forth in §§ 28.2-
209, 28.2-211, and 28.2-212 of the Code of Virginia. The 
effective dates of this emergency regulation ere March 1, 
1995, to March 31, 1995. 

VR 450-01-0096. Pertaining to Nonresident Harvesters 
License Fee. 

§+--AI<ti'lerity, elfeetive Elate. 

A. TRis re§"lalieR is ~rem"lgateo P"'""aRt to tee ""!eerily 
eeRiaieea iR § 28.2 227 eftl'le Ce<le sf Vir§iRia. 

B. Toe elfeetive a ate ef tl'lis re§"latieR is dae"ary 1, 1994. 

~ § 1. Purpose. 

The purpose of this regulation is to establish the fee for the 
nonresident harvesters license. 

§4 § 2. Fee established. 

The fee for the nonresident harvesters license shall be 
$350. 

§-4- § 3. Exceptions. 

The nonresident harvesters license shall not be required for 
persons licensed to fish with saltwater recreational licenses 
required under §§ 28.2-302.1 ~ and 28.2-302.9 of the 
Code of Virginia. 

§-e, § 4. Penalty. 

Penalties for violations of this re§"laliee the nonresident 
license requirement are prescribed in §§ 28.2-225 and 28.2-
227 E of the Code of Virginia. 

is/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95~342; Filed March 3, 1995,4:26 p.m. 

******** 

Title of Regulation: VR 450-01-0097. Pertaining to !he 
Snagging of Fish. 

Statutory Authority: §§ 28.2-201 and 28.2-210 of the Code of 
Virginia. 

Effective Dates: March 1, 1995, to March 31, 1995. 

Preamble: 

This emergency regulation prohibits the snagging of fish 
for the purpose of reducing snag-and-release injuries and 
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morlalities, and to preserve the public safety This 
emergency regulation is promulgated pursuant to 
authority contained in §§ 28.2-201 and 28.2-210 of the 
Code of Virginia. This emergency regulation amends and 
readopts previous VR 450-01-0097 that was adopted on 
October 26, 1993, and was effective on November 1, 
1993. As set forlh in§ 28.2-210 of the Code of Virginia, 
this emergency regulation remains in force for only 30 
days from its effective date unless subsequently adopted 
after public hearing and adverlisement as set forlh in §§ 
28.2-209, 28.2-211, and 28.2-212 of the Code of Virginia. 
The effective dates of this emergency regulation are 
March 1, 1995, to March 31, 1995. 

VR 450-01-0097. Pertaining to the Snagging of Fish. 

§ 1. A"tl1erity, ef!eetive elate. 

A. TRis reg"latieR is ~'""'"!gates ~"'""""t te tee a"teerity 
eeAtaiAes iA § 28.2 2G1 ef tl;e Case ef VirgiAia. 

8. TRe elfeetive sate ef leis reg"latieA is NevemtJer 1, 
~ 

§-2, § 1. Purpose. 

The purpose of this regulation is to reduce snagging injuries 
and mortalities to finfish in Virginia waters, and to preserve 
the public safety by prohibiting the practice of snagging. 

~ § 2. Snagging prohibited. 

It shall be unlawful for any person to take or to attempt to 
take any finfish by means of snagging. 

§+ § 3. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of the regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

Is/ William A Pruitt 
Commissioner 

VA.R. Doc. No. R95·343; Filed March 3, 1995,4:28 p.m. 

Title of Regulation: VR 450-01-0098. Pertaining to Crab 
Dredge License Sales. 

Statutory Authority: §§ 28.2-201, 28.2-204.1 and 28.2-210 of 
the Code of Virginia. 

Effective Dates: March 1, 1995, to March 31, 1995. 

Preamble: 

This emergency regulation limits the sale of crab dredge 
licenses for the 1994/95 crab dredge season to those 
persons who held licenses and were actively engaged in 
the dredge fishery as of March 31, 1994. This regulation 
further limits the sale of crab dredge licenses for the 
1995196 crab dredge season and each season thereafter 

to those persons who held a crab dredge license and 
were actively engaged in the crab dredge fishery during 
the previous crab dredge season. No crab dredge license 
will be issued to any new applicant after March 31, 1994, 
and no crab dredge license will be issued to any new 
applicant until the number of crab dredge licenses drops 
below 225 and that, thereafter, the number of crab 
dredge licensees allowed in the fishery will be set at 225. 

This emergency regulation is promulgated pursuant to 
authority contained in §§ 28.2-201, 28.2-204.1, and 
28.2-210 of the Code of Virginia. This emergency 
regulation amends and readopts previous VR 
450-01-0098 that was adopted on November 23, 1993, 
and was effective on December 1, 1993. As set forlh in§ 
28.2-210 of the Code of Virginia, this emergency 
regulation remains in force for only 30 days from its 
effective date unless subsequently adopted after public 
hearing and adverlisement as set forlh in §§ 28.2-209, 
28.2-211, and 28.2-212 of the Code of Virginia. The 
effective dates of this emergency regulation are March 1, 
1995, to March 31, 1995. 

VR 450-01-0098. Pertaining to Crab Dredge License Sales. 

§ 1. A"therity, ~rier reg"latieA, ef!eetive ~ate. 

/\. Teis re§"laliee is ~'""'"lgate~ ~"'s"aAt te lee a"teerity 
eeAtaiAeEI iA §§ 28.2 2G1 aAS 28.2 204.1 ef IRe CeEie ef 
Viq~iRia. 

B. Other restrietieAs eA eras ~reEigiA§ eaR tJe le"As iR 
Chapter 7 ef Title 28.2 ef tee Cese ef VirgiAia aAEI iA VR 
460 G1 GGG7, VR 4eG G1 GG12, VR 4aG G1 GG:le, VR 
4e9 91 G041 aA~ VR 4aG G1 GG49. 

C. TAe elfeelive Elate of leis reg"latieA is Deeemser 1, 
~ 

§-2o § 1. Purpose. 

The purpose of this regulation is to limit the number of crab 
dredge licenses issued for the 1994/95 season and each 
season thereafter, te the n~;~mlaer af emS ElreEI§e lieenses 
iss"e8 fer the 199:l/94 seaseA. lA a~~itieA, IRe """'tJer ef 
eraS EireEl§e licenses will 8e reEft;~eeEf eaeR seasen thereafter, 
progressively II'"""§A altritieA, ""til tee """'tJer ef ~reEige 
lieeAses is set aeEI maiAtaiees at 22a. This regulation is part 
of recent restrictions adopted by the Marine Resources 
Commission in response to recommendations concerning 
control of fishing effort contained in the Chesapeake Bay Blue 
Crab Management Plan of the Chesapeake Bay Program. 

~ § 2. Crab dredge permit required. 

A It shall be unlawful for any person to take or catch crabs 
using a crab dredge without first having obtained a crab 
dredge permit from the Marine Resources Commission or its 
agent, as of December 1, 1994. Permits will only be issued to 
commercial fishermen meeting the following conditions: 

1. Applicants shall hold a valid commercial registration 
license. 
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2. Applicants shall have held a crab dredge license 
during the previous season and shall have been actively 
engaged in the previous season's crab dredge fishery. 

3. Applicants shall have fully reported their catches in 
accordance with VR 450-01-0079. 

4. Completed permit applications may be hand delivered 
or mailed to the Marine Resources Commission, 2600 
Washington Avenue, P.O. Box 756, Newport News, 
Virginia 23607. 

§+ § 3. Limit on sale of licenses. 

A Except as provided in §-e § 4 of this regulation, the total 
number of crab dredge licenses issued for the 1994/95 season 
and each season thereafter shall be limited to the number of 
crab dredge r1censes issued for the 1993/94 season 
(December 1, 1993- March 31, 1994). 

B. Except as provided in §-a § 4 of this regulation, any 
person who held a 1993 or 1994 crab dredge license and who 
did not harvest crabs during the 1993/94 crab dredge season 
shall not be eligible to participate in the 1994/95 crab dredge 
season or any season thereafter. 

C. Except as provided in §-e § 4 of this regulation, no crab 
dredge licenses will be issued to any new applicant after 
March 31, 1994, and no crab dredge licenses will be issued to 
any new applicant until the number of crab dredge licenses 
drops to 220 or below as of December 10 of any year. 

.. ~ § 4. Exceptions to limit; transfers of crab dredge 
licenses. 

A The commission may grant exceptions to the limitation 
of the issuance of crab dredge licenses based on scientific, 
economic, biological, sociological and hardship factors. 

B. A crab dredge licensee may transfer his license to a 
member of his immediate family, provided that the family 
member holds a current commercial registration license. A 
member of the immediate family shall mean a father, mother, 
daughter, son, brother, sister or spouse. A crab dredge 
licensee also may transfer his license to the buyer of his boat 
and crab dredge gear provided that the buyer holds a current 
commercial registration license. Any transfer of a crab dredge 
license shall be in writing and shall be validated by a marine 
patrol officer. 

§4 § 5. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of this regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-344; Filed March 3, 1995,4:15 p.m. 
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FINAL REGULATIONS 

NOTE: Effective July 1, 1984, the Marine Resources 
Commission was exempted from the Administrative Process 
Act for the purposes of promulgating regulations. However, 
they are required to publish the full text of final regulations. 

Title of Regulation: VR 450-01-0007. Regulations 
Pertaining to Crab Catch Limits. 

Statutory Authority: §§ 28.2-201, 28.2-707 and 28.2-713 of 
the Code of Virginia. 

Effective Date: March 2, 1995. 

Preamble: 

This regulation establishes a daily catch limit and 
maximum dredge size for the winter crab dredge fishery in 
Virginia tidal waters. This regulation is promulgated 
pursuant to the authority contained in §§ 28.2-707 and 
28.2-713 of the Code of Virginia. This regulation amends 
VR 450-01-0007 that was promulgated by the Marine 
Resources Commission and made effective October 23, 
1984. The effective date of this regulation is March 2, 
1995. 

Agency Contact: Jack Travelstead, Chief, Fisheries 
Management Division, Marine Resources Commission, P. 0. 
Box 756, Newport News, VA 23607, telephone (804) 247-
2247 . 

VR 450-01-0007. Regulations Pertaining to Crab Catch 
Limits. 

§ 1. A"ti1erity, Prier Re§"lalieAs, Elleetive Date: 

1. TRis Re§"latieA is ~rern"l§atea ~"rs"aAI le tee a"!herily 
seAiaiAea iA §§ 28.1 23 aAa 28.1 1§8 efli1e Gsae efVir~iAia. 

2. TAis Re§"latieA arneAiJs previs"s Re§"latisA VII, 
PeFlaiAiA§ to Crall GateR Lirnits, WRisR was ~rern"l§alea lly 
tAe ~JI.ariAe Rese1:1rees GeFAFA;,ssh:lA aAEI maGe e#ecAive 
Desernber 28, 1 97§. 

3. TAe elleetive Elate of IRis Re§"lalioA is Oetoller 2:l, 
4004c 

§ 1. Purpose. 

The purpose of this regulation is to provide for the long-term 
conservation of the blue crab resource. 

§ 2. Catch limit; . 

During the lawful crab dredge season slartiA§ Deeeml>er 1, 
aAd eAaiA§ MarsR 31, no one boat shall take or catch more 
than tv.•eAty live (26) 20 barrels of crabs in any one day. Each 
barrel shall be a regular crab barrel not more than level full. 

§ 3. Reeeras: 

1\Ay persoA, firrn, or eorpora!ioA lieeRsea fer the harvestiA§ 
ef eraBs fer eemmereial I3I:JF~eses ana every lieenseEI sra!3 
b"yer AOI voi"Atarily previEiiA§ eras eateR aAEI effort 
iAferrnatieA satisfaetery to the GernrnissieA rnay se re~"ireEl 
le FepeFI s"sl; iAierrnatieA, SA Aot §realer ti'laA a FAOAII11y 
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~asis, !e !~e GemmissieR. Farms fer s~sl1 re~efts seall ~e 
f~rRisl1ea lly tl1e GemmissieR. 

§ 3. Dredge size. 

For the 1994-1995 season, it shall be unlawful for any 
person to use any single crab dredge that exceeds eight feet 
in width across the inside mouth of the dredge. 

§ 4. Penalty;. 

A. Possession of crabs in excess of the amounts provided 
by this regulation shall be prima facie evidence of violation 
provided, however, that the catch limit imposed by this 
regulation shall not apply to crab buy boats. 

B. SestieR 28.1 26 As provided by§ 28.2-713 of the Code 
of Virginia, ~reviaes teat any person, firm, er serperatieR 
violating af1Y the provisions of § 2 of this regulation &f-..tfle 
MariRe Rese~rses GemmissieR shall be guilty of a Class + 1 
misdemeanor. 

C. As provided in§ 28.2-707 of the Code of Virginia, any 
person violating the provisions of§ 3 of this regulation shall be 
guilty of a Class 3 misdemeanor. 

lsi William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-326; Filed March 2, 1995,5:29 p.m. 

******** 

Title of Regulation: VR 450-01-0012. Pertaining to 
Dredging for Crabs. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: March 2. 1995. 

Preamble: 

This regulation establishes areas of the Chesapeake Bay 
where crab dredging activities are prohibited. This 
regulation is promulgated pursuant to the authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends VR 450-01-0012 (Regulation XII) 
which was promulgated by the Marine Resources 
Commission and made effective July 22, 1975, and 
supersedes Virginia Marine Resources Commission Order 
Number 82-6 made effective November 23, 1982. The 
effective date of this regulation is March 2, 1995. 

Agency Contact: Deborah R. McCalester, Marine Resources 
Commission, P. 0. Box 756, Newport News, VA 23606, 
telephone (804) 247-2248. 

VR 450-01-0012. Pertaining to Dredging for Crabs. 

§ 1. Prehillitea area. 

A. Ne oreagiR§ fer eralls shall oe perFAittea iR lee area 
iRshere aRe ~p rivers ef a liRe oegiRRiR§ at ll"ey ~le. 1:l OR the 
~lerfell< Harser Rease ef the Nerfell< ChaRRel theRee 8. 7r 
29' W. 9.89 miles te lllasl< aRe while """Y ~I "H1" elf the 
Refteeast semer ef the levee are""" the GraRey lslaRa laRa fill 
theRee parallel te the levee~~ 88' :J9' W. 1.8 miles te lllasl< 

eRa wtlite ll~ey ~le. N "He," tl1eRse N 2e' 39' \'i. 2.:la miles te 
~lewpoft NSI'<'S PaiR! oR the I ewer siae ef eRtraRee to tl1e Little 
Boat Haroer iR liRe witi1 the 'IVGH tower, theRee iR Reftheast 
aR<l easterly airestioR •uite tl1e le.,., water liRe aRa sressiRg the 
FAe~ths ef Ham~leR Creel< aRa Mill Creel< te Ola PoiRt 
Cemlert aea lollewiR§ tl1e meaR lew water liRe to the r~iRs ef 
Ole! 8ael< River Light; theRee, iR a straigl1t liRe :l:lll' tr~e 8.2 
miles te ll~ey R~mser 4 marl<iR§ the Pe~~eseR River, theRee, 
394' tr~e 2.7 miles to T~e PeiRt Light He~se; lheRse, o7' tr"e 
:l miles te the East tip of G~iRea MarsRes; theRee, 28' tr~e 
:l.1a FAiles te ligl1tea o~ey R~mller ll 8e~tl1west ef g~tsemaR 
PeiRI; !ReASe, 121' tr"e 2.4 miles te New PeiRt Gemfeft 
aeaR!leRea light he"se; teeRee, 16' tr"e a miles te tee meaR 
low water liRe, East ef Winter Harl3er; IReRee, ale A§ the maaR 
lew water liRe Refteerly te the Se~te PeiRt ef Rigl3y lslaRa; 
ti1eRee 61' true 2.2 miles te lightea s~ey R~moer 6 elf Milferel 
I'"""" S~it; toenee, 22' tr~e 3.2 miles te tee 131ael< ana wl1ite 
s~ar R~mller G 69 leealea approximately 6 miles East ef 
GwyRRS lslaRa; tReRee aaa' tr~e a.a miles te a lllasl< aRa 
wi1ite s~ar R~FAI3er R 1 marl<iR§ tee Se"therR siae ef the 
PiaRI<a!aRI< River entranee ehaRRel; tReRee, 346' tme 9.4 ef a 
mile Ia toe l>lael< aRa white s~ar marl<ea R :l marl<iR§ the 
~lerteem sioe ei the PiaRI<alaRI< eRaRRel aRa the Se"theFR 
siae ef ti1e Ra~~aAaRResl< River entraRee shaRRel; theRee, 
318', 1.2 miles te tee lllael< aRB WRite spar R 2 whish is 
leeatee ap~reximately 1 mile Se~th ef WiRamill PeiRt light 
He~se; ti1eRae, :l19' tr~e 2.8 miles te WiRamill PeiRt; tl1eRse, 
:l46' tr~e 4.7 miles te Sl"lf PeiRt; teeRee, 14' tr~e 7 miles te 
the Great Wisemiee River Light; ti1eRse, 24' t'"e 2 miles te 
the law water marl< eR tee ~eint 13etweeR Tasl<marl<ers Creel< 
aRe GResapeal<e 8eael1; tl1eRse, aleRg tee meaR lew water 
liRe te SFAites Paint. 

8. ~Je areagiRg fer erails shall lle permittee iR IRe areas 
al3eve a liRe !JegiRRiRg at meaR lew water at the se"th eRa ef 
saRa spit at TaRgier lslaREI, theRee 164' tr~e te TaRgier light 
Re"se, lheRee 2:l9' tr~e te eaR ""•Y R~moer :l, theRse 129' 
true te sell ·~·v ""mser R 2A, tl1eRee 96' tr"e te R~R ll~ey 
Rumller 2, tl1eRee 1:le' tr~e te mea A lew water Rerthwest eRa 
ef Thiel<et PeiRt. 

G. ~le areagiR§ fer eraes shall lle permittee iR tl1e area 
iRshere ef a liRe eR tee easterly siae ef Ghesapeal<e Bay 
fellewiRg ti1e si1ere liRe frem GheseeRessru< Creel< te 
Fisi1ermaR Is laRa elf Gape GRarles, e><el~aiR§ all ereel<s aRa 
iRiels; aRe the me"lhs ef saia sreel<s aRa iRiets shall lle 
oosignatea lly a liRe orawn frem heaalaRa te eeaalaRa ef saia 
ereel< sr iRiet. 

§ 1. Purpose. 

The purpose of this regulation is to establish distinct 
boundaries on crab dredge harvesting areas within the 
Chesapeake Bay. 

§ 2. Prohibited areas. 

A. Except for the provisions listed under subsection B of 
this section, no dredging for crabs shall be permitted in the 
areas inshore of a boundary line beginning at the mean low 
water line at the north end of the westbound span of the 
Hampton Roads Bridge Tunnel; continuing in an easterly 
direction along the mean low water line and crossing the 
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rnouth of Mill Creek; thence continuing to Old Point Comfort; 
:hence, still following the mean low water line, continuing to 
Northend Point; thence to Plum Tree Point,· thence to buoy "4" 
at Poquoson River Channa/; thence continuing to Tue 
Marshes Light; thence extending to New Point Comfort 
Abandoned Light House; thence continuing NNE and crossing 
the mouth of Horn Harbor to the mean low water line at Beach 
Point thence continuing along the mean low water line, 
crossing the mouth of Winter Harbor; thence continuing to the 
south point of Rigby Island; thence continuing in an easterly 
direction to buoy G"1 MH"; thence continuing in a northerly 
direction to "41A"; thence continuing from "41A" to G"1R'~ 

thence continuing to Windmill Point Light; thence to the SE tip 
of Bluff Point; thence to Great Wicomico Light thence in a 
northeasterly direction to buoy "63A ·~ thence northerly to 
Smith Point Light; thence continuing to the Maryland/Virginia 
border on a heading of 337' true. 

B. Within the area inshore of the boundary line beginning at 
Great Wicomico Light and extending in a northeasterly 
direction to buoy "63A" thence continuing north to Smith Point 
Light and terminating at the MarylandNirginia border on a 
heading of 337' true, crab dredging shall be permitted where 
mean tow water depth is 35 feet or greater. 

C. No dredging for crabs shall be permitted in the areas 
above a line beginning at mean low water at the south end of 
sand spit at Tangier Island, thence 164' true to Tangier light 
house, thence 230' true to C"t" thence 120' true to bell buoy 
number R"2," thence 095' true to day marker "2," thence 136' 
rue to the mean low water line Northwest end of Thicket 

Point. 

D. No dredging for crabs shall be permitted in the area 
inshore of a line on the easterly side of Chesapeake Bay 
following the mean low water line from Chesconessex Creek 
to Fisherman Island off Cape Charles, excluding all creeks and 
inlets; and the mouths of said creeks and inlets shall be 
designated by a line drawn from headland to headland of said 
creek or inlet. 

§ 3. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of this regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

lsi William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-327; Filed March 2, 1995,5:43 p.m. 

Title of Regulation: VR 450-01-0034. Pertaining to the 
Taking of Striped Bass. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

'ffective Date: March 9, 1995. 
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Preamble: 

This regulation establishes a limited commercial and 
recreational fishery for striped bass in Virginia. These 
limitations comply with the requirement of the Interstate 
Fishery Management Plan for Striped Bass. Section 11 of 
this regulation authorizes the aquaculture of striped bass 
and hybrid striped bass and sets forth the terms and 
conditions required for their culture. 

This regulation is promulgated pursuant to the authority 
contained in § 28.2-201 of the Code of Virginia and 
amends previous VR 450-01-0034 which was 
promulgated on July 29, 1994, and made effective on 
August 1_ 1994. The effective date of this regulation is 
March 9, 1995. 

Agency Contact: Deborah McCalester, Marine Resources 
Commission, P.O. Box 756, Newport News, VA 23607, 
telephone (804) 247-2248. 

VR 450-01-0034. Pertaining to the Taking of Striped Bass. 

§ 1. A"ti'lerity, ~risr rs§"latieAs, offeotive <late. 

A TAis reg"latieR is ~rem"l§alea ~"'s"aAI te ti1e a"tl'lerity 
eeAiaiAeei iR § 28.2 201 of IRe Ceae ef Vir§iRia. 

8. TAis re§"lalieR ameRos ~revie"s reg"latieA VR ~li9 91 
GG:l4, PertaiRiR§ te IRe Tal<iAg ef Stri~ea Bass, wl1iel1 was 
~rem"lgatea aAa maae effeetive sA d"IY 1, 1993. 

C. TRe effeetive <late ef ti'lis re§"latieR is A"§"sl1, 1994. 

§-+. § 1. Purpose. 

The purpose of this regulation is to provide for the 
continued reeevery el sustained yield from the recovered 
Virginia's striped bass stocks. The provisions pertaining to 
aquaculture serve to prevent escapement of cultured hybrid 
striped bass into the natural environment and to minimize the 
impact of cultured fish in the market place on the enforcement 
of other provisions in this regulation. 

§+ § 2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meanings, unless the 
context clearly indicates otherwise. 

A Stri~ea sass aAy lisA ef IRe s~eeies MereAe sm<alilis 
iAel"aiAg aAy 11yilria stri~ea sass. 

8. S~aWAiA§ rivers tee James, Pam"AI<ey, Matta~eRi aAEl 
Ra~~atlaAAeel< Rivers iAel"eiA§ all lriil"laries. 

C. SJ3awnin§ reaehes "Spawning reaches" means 
sections within the spawning rivers as follows: 

1. James River: From a line connecting Dancing Point 
and New Sunken Meadow Creek upstream to a line 
connecting City Point and Packs Point; 

2. Pamunkey River: From the Route 33 bridge at West 
Point upstream to a line connecting Liberty Hall and the 
opposite shore; 
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3. Mattaponi River: From the Route 33 bridge at West 
Point upstream to the Route 360 bridge at Aylett; 

4. Rappahannock River: From the Route 360 bridge at 
Tappahannock upstream to the Route 3 bridge at 
Fredericksburg. 

"Spawning rivers" means the James, Pamunkey, Mattaponi 
and Rappahannock Rivers including all tributaries. 

"Striped bass" means any fish of the species Morons 
saxatilis including any hybrid striped bass. 

§--4- § 3. Commercial fishing, recreational fishing, and 
marketing seasons. 

A Except as provided in § + 6 of this regulation, the open
commercial fishing seasons for striped bass in Virginia tidal 
waters shall be as specified below: 

1. For pound nets, gill nets and haul seines, from 
October 1, 1994, through December 31, 1994. 

2. For tyke nets, from March 1, 1995, through March 31, 
1995. 

B. The open recreational fishing seasons, including fishing 
from charter boats and vessels, for striped bass in Virginia 
tidal waters shall be Thursday, Friday, Saturday, and Sunday 
of each week during the period beginning October 27, 1994, 
and ending on December 18, 1994. Additionally, only the 
Territorial Sea shall be open to recreational striped bass 
fishing from December 19, 1994, through March 31, 1995. 

C. It shall be unlawful for any person to take or catch any 
striped bass from the tidal waters of Virginia other than during 
the applicable open fishing season as specified in paragraphs 
A and B above, or as modified by § + 6 of this regulation. 

D. It shall be lawful for any person to possess striped bass, 
including striped bass taken from waters other than Virginia 
tidal waters, at any time, under the following conditions. 

1. The striped bass shall have been harvested legally in 
Virginia or another jurisdiction. 

2. The striped bass shall meet or exceed the lawful 
minimum size limits as specified in § a 4 of this 
regulation. 

3. All striped bass in the possession of any person for 
the purpose of sale, must be identified with a tamper 
evident sealed tag made of plastic, nylon or metal that 
has been approved and issued by the appropriate 
authority in the jurisdiction of origin. Whole striped bass 
shall have tags attached directly to the fish. Processed or 
filleted striped bass must be accompanied by the tags 
removed from the fish when processed. 

4. When the striped bass are in the possession of any 
person other than the original harvester, for the purpose 
of resale, the striped bass shall be accompanied by a bill 
of sale which shall include the name of the seller, the 
permit or license number of the seller if such permit or 
license is required in the jurisdiction of origin, the date of 
sale, the pounds of striped bass in possession, the 

location of catch and the gear type used to harvest the 
striped bass. If the striped bass product for sale be fillets, 
the bill of sale shall also describe the number of fillets. 

§-+. § 4. Minimum size limits, alteration prohibited, total 
length determination. 

A It shall be unlawful for any person to possess any 
striped bass measuring less than 18 inches, total length. 

B. It shall be unlawful for any person to possess any 
striped bass taken from the Territorial Sea measuring less 
than 28 inches, total length. 

C. It shall be unlawful for any person, while aboard any 
boat or vessel or while fishing from shore or pier, to alter any 
striped bass or to possess any altered striped bass such that 
its total length cannot be determined. 

D. Total length shall be measured in a straight line from 
the tip of the nose of the striped bass to the tip of its tail. 

~ § 5. Gear restrictions. 

A During the period April 1 to May 31, of each year, both 
dates inclusive, a person may not set or fish any anchored or 
staked gill net within the spawning reaches. Drift (float) gill 
nets may be set or fished within the spawning reaches during 
this time period, but the fishermen must remain with such net 
while that net is in the fishing position and shall return all 
striped bass to the water immediately. 

B. It shall be unlawful for any person to spear, to gaff or 
attempt to spear or gaff any striped bass, at any time. 

C. It shall be unlawful to place, set, or fish any gill net 
within 300 feet, unless otherwise specified by other 
regulations, of any bridge, bridge-tunnel, jetty or pier during 
the open recreational season of October 27, 1994, through 
December 18, 1994. 

D. It shall be unlawful to use any commercial hook and line 
within 300 feet of any bridge, bridge-tunnel, jetty or pier during 
the open recreational season of October 27, 1994, through 
December 18, 1994. 

~ § 6. Commercial harvest quotas. 

A During the open fishing seasons it shall be unlawful to 
harvest striped bass for commercial purposes by any method 
other than by gill net, pound net, haul seine, tyke net, or 
commercial hook-and-line. The harvest of striped bass by 
any person using a gill net, pound net, haul seine, fyke net, or 
commercial hook-and-line shall be presumed to be for 
commercial purposes and the amounts of such harvest shall 
be summed to the total allowable level of commercial harvest. 

B. During the legal commercial harvest seasons of any 
calendar year, the total allowable sum of commercial harvest 
of striped bass by all legal harvest methods shall be 211,000 
pounds of whole fish. At such time as the total harvest of 
striped bass is projected to reach 211,000 pounds it shall be 
unlawful for any person to take, catch or land any striped bass 
by any method for commercial purposes. 
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C. The total allowable level of commercial striped bass 
.harvest by gill net shall be 147,700 pounds of whole fish. At 
such time as harvest of striped bass by gill net is projected to 
total 147,700 pounds, it shall be unlawful for any person to 
take, catch or land any striped bass by gill net. 

D. The total allowable level of commercial striped bass 
harvest by pound net shall be 52,750 pounds of whole fish. At 
such time as the harvest of striped bass by pound net is 
projected to total 52,750 pounds, it shall be unlawful for any 
person to take or land any striped bass by pound net. 

E. The total allowable level of commercial striped bass 
harvest by haul seine shall be 6,330 pounds of whole fish. At 
such time as the harvest of striped bass by haul seine is 
projected to total 6,330 pounds, it shall be unlawful for any 
person to take or land any striped bass by haul seine. 

F. The total allowable level of commercial striped bass 
harvest for fyke net during the 1995 spring season shall be 
~ 5, 275 pounds of whole fish. At such time as the 
harvest of striped bass by tyke net is projected to total ~ 
5,275 pounds it shall be unlawful for any person to take, 
catch, or land any striped bass by tyke net. 

G. In the event that the harvest of striped bass by any 
single or combination of commercial gear exceeds the harvest 
levels provided for in the preceding paragraphs such that the 
total allowable level of commercial harvest reaches or 
exceeds 211,000 pounds, during any calendar year, then all 
commercial harvest of striped bass shall cease. Such 
cessation of fishing shall apply to all gears even in the event 
other single gear quotas are not reached. 

~ § 7. Recreational gear limitation, bag limit, sale of 
recreational catch. 

A It shall be unlawful for any person to take or to catch 
striped bass for recreational purposes with any gear other 
than a hook-and-line, rod-and-reel or hand line. 

B. During the open recreational fishing season of October 
27, 1994, through December 18, 1994, it shall be unlawful for 
any person using recreational hook-and-line, rod-and-reel, or 
hand-line to possess more than two striped bass. Any striped 
bass taken after the bag limit of two fish has been reached 
shall be returned to the water immediately. When fishing 
from a boat or vessel, the daily bag limit shall be equal to the 
number of licensed persons on board the boat or vessel 
multiplied by two. Retention of the legal number of striped 
bass is the responsibility of the vessel captain or owner. 

C. During the open recreational fishing season of 
December 19, 1994, through March 31, 1995, in the Territorial 
Sea, it shall be unlawful for any person using recreational 
hook-and-line, rod-and-reel or hand line to possess more than 
one striped bass. Any striped bass taken after the bag limit of 
one fish has been reached shall be returned to the water 
immediately. When fishing from any boat or vessel, the daily 
bag limit shall be equal to the number of licensed persons on 
board. Retention of the legal number of striped bass is the 
responsibility of the vessel captain or owner. 
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D. It shall be unlawful for any person to transfer any 
striped bass to another person while on the water or while 
fishing from a pier or shore. 

E. It shall be unlawful for any person to sell, offer for sale, 
trade or barter any striped bass taken by recreational hook
and-line, rod-and-reel, or hand line. This no sale provision 
shall not apply to persons possessing a commercial hook
and-line license that meet the other requirements of this 
regulation. 

~ § 8. Individual commercial catch limits and mandatory 
tagging. 

A It shall be unlawful to laAa, ar bring to shore, any 
commercially caught striped bass that has not been marked 
by the fishermen with a tamper evident, numbered tag 
provided by the Marine Resources Commission. As soon as 
possible after capture, tags shall be passed through the 
mouth of the fish and one gill opening; interlocking ends of the 
tag shall then be connected such that the tag may only be 
removed by breaking. It shall be unlawful to possess striped 
bass in quantities greater than the number of tags in 
possession. 

B. For each of the commercial gear types, tags will be 
issued in equal amounts by the Marine Resources 
Commission to eligible fishermen, permitted as described in § 
4Q 9 of this regulation, according to the available quotas 
described in § + 6 of this regulation, and the estimated 
average weight of the striped bass caught. 

C. If individual tag allocations exceed 30 tags per 
permittee, the tags will be distributed to permittees in two 
allotments. One-half of the tag allotment will be given to the 
fisherman prior to the start of the commercial season. The 
second half of the tag allotment, adjusted for average weight, 
if necessary, will be given to the fisherman after the fisherman 
has harvested at least 50% of the fish allowed to him by the 
initial tag allotment and has submitted to the Marine 
Resources Commission a catch report detailing the weight of 
that harvest, the location of the harvest, and the amount of 
hours or days fished. Distribution of the second allotment of 
tags will be made no earlier than one week after the beginning 
of the commercial season to allow for verification of average 
fish weight. 

D. Striped bass tags are val'ld only for use by the fisherman 
to whom the tags were allotted and to whom the permit is 
issued. It shall be unlawful for any person to transfer a tag to 
another individual. It shall be unlawful for any person to 
transfer any striped bass to another person. The permitted 
fisherman shall be present on board the vessel when striped 
bass are harvested and tags are applied. 

E. Any attempt to alter a tag for the purpose of reuse shall 
constitute a violation of this regulation. 

§---1-fh § 9. Permits and reports. 

A It shall be unlawful for any commercial harvester, to 
take or attempt to take, striped bass without first having 
obtained a permit from the Marine Resources Commission or 
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its agent. Permits will only be issued to commercial 
fishermen meeting the following conditions: 

1. Fishermen shall apply for permits by September 1, 
1994, to be eligible to fish during the fall season and must 
apply for permits from January 4-31, 1995, to be eligible 
to fish during the spring 1995 fyke net fishery. 
Applications outside of these time periods will not be 
accepted. Completed permit applications and supporting 
documents may be hand delivered or mailed to the 
Marine Resources Commission, 2600 Washington 
Avenue, P.O. Box 756, Newport News, Virginia 23607. 
Complete applications must be received at the Marine 
Resources Commission no later than 5 p.m. on the last 
day of the respective application periods. 

2. Fishermen may apply only for a permit for a single 
type of commercial gear within a calendar year. 

3. A copy of a valid gear license as required by Title 28.2 
of the Code of Virginia, corresponding to the type of gear 
being applied for, must be presented at the time of 
application for the permit. 

4. Applicants shall have held a valid striped bass 
commercial gear permit in 1990 or 1991. 

5. Applicants shall have reported striped bass fishing 
activity in accordance with 1990, 1991, 1992, and 1993 
striped bass regulations. 

6. Applicants shall provide valid state or federal income 
tax forms (Form 1040 and Schedule C, if applicable) to 
demonstrate that greater than 50% of their earned 
income for the previous year was derived from 
commercial fishing. Additional documentation of income 
shall be provided by the applicant upon request by 
personnel from the Marine Resources Commission. 

B. The commission may grant exceptions to the limited 
entry criteria listed above based on hardship. Any person 
requesting an exception shall provide in writing an explanation 
of their hardship and all pertinent information relating to the 
criteria in subsection A of this section. All exception requests 
must be received at the Marine Resources Commission 
according to the application deadlines specified in subdivision 
A 1. 

C. It shall be unlawful to fish for striped bass from a charter 
boat or charter vessel taking hook and line fishermen for hire, 
unless the captain of the boat has obtained a permit from the 
Marine Resources Commission and is the holder of a Coast 
Guard charter license. 

D. It shall be unlawful for any person to purchase striped 
bass taken from Virginia tidal waters for the purpose of resale 
without first obtaining a permit from the Marine Resources 
Commission. 

E. Possession of a striped bass permit shall authorize 
Marine Resources Commission personnel or their designees 
to inspect, measure, weigh, and take biological samples of the 
striped bass catch. 

F. In addition to the reporting requirements described in § 9 
8 C of this regulation, all commercial harvesters of stripec 
bass shall report to the Marine Resources Commission in 
accordance with the provision of VR 450-01-0079. Any tags 
issued as described in§ e 8 of this regulation and not used by 
the fisherman shall be returned to the Marine Resources 
Commission with report form. 

G. All buyers of striped bass taken from Virginia tidal 
waters shall provide written reports of daily purchases and 
sales for each commercial fishing season to the Marine 
Resources Commission no later than 15 days immediately 
following the last day of each open season. 

H. Charter boat captains shall report to the Marine 
Resources Commission on forms provided by the Marine 
Resources Commission all daily quantities of striped bass 
caught and harvested and daily fishing hours by themselves 
or their customers, respectively, at the end of the open fishing 
season. Written reports shall be forwarded to the Marine 
Resources Commission no later than 15 days following the 
last day ofthe open season. 

I. Failure of any person permitted to harvest, buy or sell 
striped bass, to submit the required written report for any 
fishing day shall constitute a violation ofthis regulation. 

J. Permits must be in the possession of the permittee while 
harvesting, selling, or possessing striped bass. Failure to 
possess the appropriate permit shall constitute a violation of 
this regulation. 

§-4-1-c § 10. Aquaculture of striped bass and hybrid stripec 
bass. 

A Permit required. It shall be unlawful for any person, 
firm, or corporation to operate an aquaculture facility without 
first obtaining a permit from the Marine Resources 
Commission. Such permit shall authorize the purchase, 
possession, sale, and transportation of striped bass or hybrid 
striped bass in accordance with the other rules contained in 
this section. 

B. Application for and term of permit. The application for a 
striped bass aquaculture facility shall state the name and 
address of the applicant, the type and location of the facility, 
type of water supply, location of nearest tidal waters or 
tributaries to tidal water, and an estimate of production 
capacity. All aquaculture permits shall expire on December 
31 of the year of issue and are not transferable. Permits shall 
be automatically renewed by the Marine Resources 
Commission provided no structural changes in the facility 
have been made, the facility has been adequately maintained, 
and the permittee has complied with all of the provisions of 
this regulation. 

C. Display of permit. 

1. The original of each permit shall be maintained and 
prominently displayed at the aquaculture facility 
described therein. 

2. A copy of such permit may be used as evidence of 
authorization to transport striped bass or hybrid stripec 
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bass to sell the fish away from the permitted facility under 
the conditions imposed in subsection G in this section. 

D. Water supply; outfall; prevention of entry and 
escapement. 

1. A striped bass or hybrid striped bass aquaculture 
facility may consist of one or more ponds, artificial 
impoundments, closed recirculating systems or a 
combination of the above. 

2. No pond or impoundment used for striped bass or 
hybrid striped bass aquaculture may be constructed or 
situated on a natural water course that originates beyond 
the boundaries of private land upon which the pond or 
impoundment is located. 

3. There shall be no direct and unscreened discharge 
from any facility to any natural watercourse. Except as 
provided in subdivision 4 below, outfall from any pond or 
impoundment shall be processed according to one of the 
following systems: 

a. The outfall shall pass over a dry ground 
percolation system in which ground absorption of the 
water is sufficient to prevent the formation of a 
watercourse which is capable of reaching any natural 
watercourse. The outfall shall pass through a 
screened filter box prior to entering the percolation 
area. 

b. The outfall shall pass through a chlorination 
process and retention pond for dechlorination. The 
outfall shall pass through a filter box prior to entering 
the chlorination system. Such facilities must also 
comply with regulations of the State Water Control 
Board. 

4. If the outfall from an aquaculture facility may not 
conform to the systems described in subdivision 3 a or 
subdivision 3 b, above, then all of the following conditions 
shall be required: 

a. The aquaculture of striped bass or hybrid striped 
bass shall be restricted to the use of cage culture. 
Such cages shall be constructed of a vinyl coated 
wire or high density polyethylene mesh material 
sufficient in size to retain the fish and all cages must 
be securely anchored to prevent capsizing. Covers 
shall be required on all cages. 

b. The outfall from the pond or impoundment shall 
pass through a screened filter box. Such filter box 
shall be constructed of a mesh material sufficient in 
size to retain the fish and shall be maintained free of 
debris and in workable condition at all times. 

c. The outfall from the screened filter box shall pass 
into a containment basin lined and filled with quarry 
rock or other suitable material to prevent the 
escapement of the fish from the basin. 

5. Those facilities utilizing embankment ponds shall 
maintain sufficient freeboard above the spillway to 
prevent overflow. 
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E. Acquisition of fish, fingerlings, fry, and eggs. Striped 
bass or hybrid striped bass fingerlings, fry, or eggs, may be 
obtained only from state permitted fish dealers and must be 
certified by the seller as striped bass or hybrid striped bass 
having a disease-free status. Each purchase or acquisition of 
striped bass or hybrid striped bass must be accompanied by a 
receipt or other written evidence showing the date, source, 
species, quantity of the acquisition and its destination. Such 
receipt must be in the possession of the permittee prior to 
transportation of such fish, fingerlings, fry, or eggs to the 
permitted facility. All such receipts shall be retained as part of 
the permittee's records. The harvesting of striped bass from 
the tidal waters of Virginia for the purpose of artificially 
spawning in a permitted aquaculture facility shall comply with 
all of the provisions of this regulation and state law including 
minimum size limits, maximum size limits, and closed 
harvesting seasons and areas. 

F. Inspection of facilities. 

1. Inspection. Agents of the Marine Resources 
Commission and the Department of Game and Inland 
Fisheries are authorized to make periodic inspection of 
the facilities and the stock of each operation permitted 
under this section. Every person engaged in the business 
of striped bass aquaculture shall permit such inspection 
at any reasonable time. 

2. Diseased fish. No person permitted under this section 
shall maintain in the permitted facility any fish which 
shows evidence of any contagious disease listed in the 
then current list by the United States Fish and Wildlife 
Services as "certifiable diseases" except for the period 
required for application of standard treatment procedures 
or for approved disposition. 

3. Disposition. No person permitted under this section 
shall sell or otherwise transfer possession of any striped 
bass or hybrid striped bass which shows evidence of a 
"certifiable disease" to any person, except that such 
transfer may be made to a fish pathologist for 
examination and diagnosis. 

G. Sale of fish. All striped bass or hybrid striped bass 
except fingerlings, fry, and eggs, which are the product of an 
aquaculture facility permitted under this section shall be 
packaged with a printed label bearing the name, address, and 
permit number of the aquaculture facility. When so packaged 
and labelled such fish may be transported and sold at retail or 
at wholesale for commercial distribution through normal 
channels of trade until reaching the ultimate consumer. Every 
such sale must be accompanied by a receipt showing the date 
of sale, the name, address and permit number of the 
aquaculture facility, the numbers and species of fish sold, and 
the name of the purchaser. Each subsequent resale must be 
accompanied by a receipt clearly identifying the seller by 
name and address, showing the number and species of the 
fish sold, the date sold, the permit number of the aquaculture 
facility and, if the sale is to other than the ultimate consumer, 
the name and address of the purchaser. The purchaser in 
possession of such fish must exhibit the receipt on demand of 
any law-enforcement officer. A duplicate copy of each such 
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receipt must be retained for one year by the seller as part of 
the records of each transaction. 

H. Records. Each permitted aquaculture facility operator 
shall maintain a chronological file of the receipts or copies 
thereof showing the dates and sources of acquisitions of 
striped bass or hybrid striped bass and quantities thereof, and 
a chronological file of copies of the receipts of his sales 
required under subsection G of this section. Such records 
shall be segregated as to each permit year, shall be made 
available lor inspection by any authorized agent of the Marine 
Resources Commission or Department of Game and Inland 
Fisheries, and shall be retained lor at least one year following 
the close of the permit year to which they pertain. 

I. Revocation and nonrenewal of permit. In addition to the 
penalties prescribed by law, any violation of § this section 
shall be grounds for revocation or suspension of the permit for 
the aquaculture facility for the balance of the permit year. No 
person whose permit has been revoked shall be eligible to 
apply for an aquaculture facility permit for a period of two 
years after the date of such revocation. 

J. Importation of striped bass for the consumer market. 
Striped bass or hybrid striped bass which are the product of 
an approved and state permitted aquaculture facility in 
another state may be imported into Virginia for the consumer 
market. Such fish shall be packaged and labelled in 
accordance with the provisions contained in subsection G of 
this section. Any sale of such fish also shall be accompanied 
by receipts as described in subsection G of this section. 

K. Release of live fish. Under no circumstance shall 
striped bass or hybrid striped bass which are the product of 
an aquaculture facility located within or outside the 
Commonwealth of Virginia be placed into the waters of the 
Commonwealth without first having notified the Marine 
Resources Commission and having received written 
permission from the Commissioner of Marine Resources. 

~ § 11. Penalty. 

A As set forth in § 28.2-903 of the Code of Virginia, any 
person, firm, or eertasration violating any provision of this 
regulation shall be guilty of a Class 3 misdemeanor , and a 
second or subsequent violation of any provision of this 
regulation committed by the same person within 12 months of 
a prior violation is a Class 1 misdemeanor. 

B. Any person failing to submit any catch report as 
specified in §§ 9 8 and 'I1J 9 of this regulation shall be 
prohibited from taking striped bass in the following calendar 
year. 

C. Any person violating any provision of this regulation 
may be subject to permit or license revocation upon review by 
the Marine Resources Commission as provided in § 28.2-232 
of the Code of Virginia. 

VA.R. Doc. No. R95-352; Filed March 9, 1995, 4:36p.m. 

Title of Regulation: VR 450-01-0036. Pertaining to Time 
Restrictions on Commercial Crabbing. 

Statutorv Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: March 2, 1995. 

Preamble: 

This regulation establishes time, season and peeler pot 
limits for commercial crabbing in Virginia and is 
promulgated pursuant to authority contained in § 28.2-201 
of the Code of Virginia. This regulation amends VR 450-
01-0036 which was adopted and made effective on July 
1, 1989. The effective date of this regulation is March 2, 
1995. 

Agency Contact: Deborah R. McCalester, Marine Resources 
Commission, P. 0. Box 756, Newport News, VA 23607, 
telephone (804) 247-2248. 

VR 450-01-0036. Pertaining to Time Restrictions on 
Commercial Crabbing. 

§ 1. 1\"l~erity, ~rier reg"latieRS, effeetive aate. 

A Tllis reg"latien is ~r""'"lgatea ~"FS"aet le a"lherity 
eeetaieea iR § 28.2 201 eflhe Ceae sf Virginia. 

8. Seetiens a ana 4 ef this reg"latien were aaaee ana maae 
effeetive sy CeFilR'lissieA aetien en May 23, 1988; the original 
reg"latian was ~'""'"lgalee en ~leveF!leer 25, 1986. TAe 
effeetive a ate ef this reg"latiee as aF!lenaea is d"IY 1, 1989. 

§ 1. Purpose. 

The purpose of this regulation is to allow for the 
consetvation of crabs and to improve the enforceability of 
other laws pertaining to crabbing. 

§ 2. Sunday prohibition. 

It shall be unlawful to take or catch crabs for commercial 
purposes on Sunday. This section shall not apply to the 
harvest of peeler crabs by crab traps or peeler pots or to the 
working of floats, pens, or onshore facilities for soft crab 
shedding operations. 

§ 3. Daily time limits. 

It shall be unlawful to take or catch crabs for commercial 
purposes between sunset and three hours before sunrise, 
provided; however, it shall be unlawful to take crabs by crab 
dredge , as eefinee iR § 28.2 707 ef the Ceee ef Virginia, 
betvveen sunset and sunrise. 

§ 4. Season limits. 

It shall be unlawful for any person to place, set or fish any 
hard crab pot or peeler crab pot from December 1 through 
March 31. 

§ 5. Peeler crab pot limits. 

A. From Apri/1 through June 30, it shall be unlawful for any 
person to place. set or fish more than 400 peeler crab pots 
per vessel. 
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B. From July 1 through November 30, it shall be unlawful 
for any person to place, set or fish more than 400 peeler pots 
and it shall be unlawful for more than two peeler pot licensees 
to place, set or fish peeler pots from the same vessel. 

§4 § 6. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person , firm, er eer~eratien violating any provision of this 
regulation shall be guilty of a Class 3 misdemeanor , and a 
second or subsequent violation of any provision of this 
regulation committed by the same person within 12 months of 
a prior violation is a Class 1 misdemeanor. 

Is/ William A Pruitt 
Commissioner 

VA.R. Doc. No. R95~328; Filed March 2, 1995,5:31 p.m. 

******** 

Title of Regulation· VR 450-01..0041. Pertaining to Crab 
Catch Limits. 

Statutory Authority: §§ 28.2-201 and 28.2-713 of the Code of 
Virginia. 

Effective Date: March 2, 1995. 

Preamble: 

This regulation establishes a daily catch limit for the spring 
crab pot fishery in Virginia tidal waters and is promulgated 
pursuant to the authority contained in §§ 28.2-201 and 
28.2-713 of the Code of Virginia. This regulation amends 
VR 450-01-0041 which was promulgated and made 
effective on March 15, 1987. The effective date of this 
regulation is March 2, 1995. 

Agency Contact: Deborah R. McCalester, Marine Resources 
Commission, P. 0. Box 756, Newport News, VA 23606, 
telephone (804) 247-2248. 

VR 450-01-0041. Pertaining to Crab Catch Limits. 

§ 1. A~ti'lerity, ~rier reg~latiens, effeetive elate. 

A TRis re§"la!ien is ~ram~lgateel ~"rs"ant ta IRe a"IRerity 
eentaineel in §§ 28.2 201 anel 28.2 713 sf the Geae sf 
Vir§inia .. 

8. VR 490 01 0007, wRisA alse ~ertaiAs te sFall eateR 
limits, estalllisl1es a 20 llarrel limit fer erall areel§e lleats fer 
the ~erie a DesemlleF 1 te MaFGh <!1, sf eael1 year. 

§ 1. Purpose. 

The provisions of this regulation are in response to 
increased fishing pressure on the crab resource and are in the 
interest of conservation and the crab industry. 

§ 2. Catch limit and season. 

A During the period MaroA 1 ii te April 1 through May 31, 
iRel"sive, no boat or vessel shall take or catch by crab pot, or 
1ave in possession more than 51 bushels or 17 barrels of 
crabs in any one day. 
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B. In examining a particular boat's catch, if the marine 
patrol officer finds crabs in excess of the 51 bushel or 17 
barrel limit, the quantity of crabs in excess shall be 
immediately returned to the water by the person who 
possessed such crabs. The refusal to return the crabs to the 
water shall constitute a separate violation of this regulation. 

§ 3. Penalty. 

As set forth in § 28.2-713 of the Code of Virginia, any 
person, firm, or eerporatiaR violating any provision of this 
regulation shall be guilty of a Class 1 misdemeanor. 

is/ William A Pruitt 
Commissioner 

VA.R. Doc. No. R95-329; Filed March 2, 1995,5:33 p.m. 

******** 

Title of Regulation: VR 450..01..0060. Pertaining to the Use 
of Crab Traps and Pounds. 

Statutory Authority: §§ 28.2-201 and 28.2-701 of the Code of 
Virginia. 

Effective Date: March 2, 1995. 

Preamble: 

This regulation establishes requirements regarding 
proximity to other crab traps or pounds, removal of gear 
and poles, mesh size, and cull rings. This regulation is 
promulgated pursuant to the authority contained in §§ 
28.2-201 and 28.2-701 of the Code of Virginia. Section 
28.2-701 specifies that the Virginia Marine Resources 
Commission shall promulgate regulations governing the 
use, placement and maintenance of crab traps and crab 
pounds. This regulation emends VR 450..01-0060, 
"Pertaining to the Use of Crab Traps and Pounds," which 
was promulgated by the Marine Resources Commission 
and made effective July t 1990. The effective date of 
this regulation is March 2, 1995. 

Agency Contact: Deborah R. McCalester, Marine Resources 
Commission, P. 0. Box 756, Newport News, VA 23607, 
telephone (804) 247-2248. 

VR 450-01-0060. Pertaining to the Use of Crab Traps and 
Pounds. 

§ 1. 1\~tRerity, ~rieF reg"latieR, effeotive aate. 

A TRio '"§"latieR is prsm"lgatea ~"'s"aRt to tee a"ti1sffiy 
eentainee in §§ 29.2 291 ana 28.2 791-e! the Cede of 
VirgiRia. 

8. TRe effeelive sate sf IRis re§"la!ien is d"IY 1, m 
§ 1. Purpose. 

The purpose of this regulation is to comply with the 
requirements of § 28.2-701 of the Code of Virginia by 
establishing regulations that govern the use, placement and 
maintenance of crab traps and pounds; to promote 
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conservation of the blue crab resource; and to maintain 
navigable waterways, 

§ 2, Placement of crab traps and crab pounds, 

It shall be unlawful to place, set, or use crab traps or crab 
pounds within 100 yards of any other crab trap or crab pound 
without respect to whether or not the other crab trap or pound 
is owned by the same or some other person, firFR, serJ3aratien 
er assasiatieR. 

§ 3, Removal of traps, leads, poles, gear. 

A Every owner or user of a crab trap or crab pound shall 
completely remove traps, leads, wire, poles, and all other 
related gear from the water not later than December 31 of 
each year, except that they may leave two poles at each crab 
trap or crab pound site to facilitate relocation of the traps, lead 
and poles in the upcoming crab season, except as provided in 
subsection B below, If the trap site is not licensed and used in 
any subsequent year the trap owner shall be required to 
remove all poles from the site, 

8, In the Tangier Island vicinity (from the southern tip of 
Tangier Island north to the Maryland line), it shall be lawful for 
every owner or user of a crab trap or crab pound to leave 
poles at crab trap or crab pound stands; provided such poles 
will be used at said location the following season and not be 
abandoned, 

§ 4, Minimum mesh size, 

It shall be unlawful to use a crab trap or crab pound with a 
head or retention box with a mesh size of less than one inch. 

§ 5, Cull rings, 

It shall be unlawful for any person to place, set or use any 
peeler crab trap or pound that does not contain at least four 
unobstructed cull rings or at least 1-112 inches inside diameter, 
Two such rings shall be located under water at all times in the 
lower porlion of each side panel that is perpendicular to the 
shoreline and on opposite sides of the head or retention box. 

§ &c 6, Penalty, 

A, As set forth in § 28,2-701 of the Code of Virginia, any 
person, firm, er GOFJ39Fatien violating any provision of this 
regulation shall be guilty of a Class 3 misdemeanor, 

8, No licenses for crab traps or crab pounds for a 
subsequent year shall be issued to any person, eeFf3eratien er 
asseeiatiaA failing to accomplish such removal as stipulated 
in§ 3 above until the same has been accomplished, 

is/ William A Pruitt 
Commissioner 

VA.R. Doc. No. R95-330; Filed March 2, 1995,5:41 p.m. 

11"11111<"k*** 

Title of Regulation: VR 450-01-0073. Pertaining to the York 
River ami, Poquoson River and Back River Shellfish 
Management Area and the James River Broodstock 
Management Area. 

Statutory Authority: §§ 28,2-201 and 28,2-503 of the Code of 
Virginia, 

Effective Date: March 9, 1995, 

Preamble: 

This regulation establishes the York, Poquoson, and Back 
River Shellfish Management Areas and the James River 
Broodstock Management Area with provisions to control 
the harvest of clams from those areas. 

This regulation is promulgated pursuant to the authority 
contained in §§ 28,2-201 and 28,2-503 of the Code of 
Virginia. This regulation amends VR 450-01-0073, which 
was promulgated and made effective January 1, 1994, 
The effective date of this regulation is March 9, 1995, 

Agency Contact: Deborah McCalester, Marine Resources 
Commission, P, 0, Box 756, Newport News, Virginia 23607, 
telephone (804) 247-2248. 

VR 450-01-0073, Pertaining to the York River, Poquoson 
River and Back River Shellfish Management Area and the 
James River Broodstock Management Area, 

§ 1, A"!i1erity, elfeetive sate, 

A TRis reg"latieR is ~rom"lgates ~"rs"aRI te tee a"ti1erity 
eeRiaiRes iA §§ 28,2 291 aAs 28,2 e9:l ef ti1e Gese ef 
Virginia. 

8, TRis re§"latieA ameRss VR 4!i9 91 997d, PertaiAiA§ te 
tl;e Yerl< aAEI Pe~"eseA River Si1ellfisi1 MaAagemeAI /\rea 
Areas , wlliei1 was ~rem"lgates aAs mase effeetive eA 
JaA"ary 1, 1 99:l, 

G, TRe effeetive sate efti1is reg"latieA is JaA"ary 1, 1994. 

~ § 1, Purpose, 

The purpose of this regulation is to protect and promote the 
hard clam resource within the designated areas of the York 
afl<l, Poquoson , Back and James Rivers, 

§-;>, § 2, Shellfish Management Areas <lefffie<l. 

A The York River Shellfish Management Area shall consist 
of all public grounds located inshore of a line beginning at the 
entrance to the Virginia Institute of Marine Science boat basin 
at Gloucester Point, running northwesterly to Buoy No, 30, 
thence northwesterly to Buoy No, 32, thence northwesterly to 
Buoy No, 34, then northwesterly to Pages Rock Buoy, thence 
northwesterly and ending at Clay Bank Wharf. 

B. The Poquoson River Shellfish Management Area shall 
consist of all public grounds bounded by a line beginning at 
Hunts Point Survey Taylor and running northwesterly to 
Survey Station Spit, thence northeasterly to Survey Station 
Cabin North, thence east to Survey Station Cabin South, 
thence southeasterly following the general shoreline (not to 
include any creeks or canals) to the flag pole near Survey 
Station 80 at York Point, thence 175 degrees to Day Marker 
No, 14 and returning to Hunts Point Survey Taylor, 

C. The Back River Shellffsh Management Area shall consist 
ofa/1 current public clamming grounds bounded by a line from 

Virginia Register of Regulations 

2298 



corner 3 on Shell Plant 115 through comer 17, a daymarker, 
on Shell Plant 115, 237.42 feet to a point being the point of 
beginning; thence southeasterly to corner number 1 Public 
Clamming Ground (PCG#12); thence southeasterly to corner 
number 3A Public Clamming Ground (PCG#12); thence 
northeasterly to comer number 3 Public Clamming Ground 
(PCG#12); thence northwesterly to corner number 2 Public 
Clamming Ground (PCG#12); thence southwesterly to the 
POB. A/so, for a period of one year, throughout 1994, Shell 
Plant 115 will a/so be included in the Back River Shellffsh 
Management Area. 

D. The James River Broodstock Management Area shall 
begin at the southwest corner of Public Ground No. 1 Warwick 
County; thence along a bearing North 43-38-17 West 
1,677.00 feet to corner 5 Public Ground No. 1 Warwick 
County; thence along a bearing North 50-05-07 East 280.30 
feet to a corner; thence South 43-38-17 East 1,677.00 feet to 
a corner; thence South 50-5-077 West 260.30 feet to the 
Southwest corner of Public Ground No. 1 Warwick County, 
being the point of beginning, containing 10.00 acres. 

§+ § 3. Permits required. 

Each boat or vessel engaged in the harvesting of clams by 
patent tong from the York River Shellfish Management Area 
<lf, the Poquoson River Shellfish Management Area, or the 
Back River Shellffsh Management Area shall first obtain a 
permit specific to the management area to be worked from 
any Marine Patrol Officer, and this permit shall be on board 
the vessel at all times and available for inspection. The 
permit shall state the name and port of the vessel, the 
registration or documentation number of the vessel, the name 
and address of the owner of the vessel and the name of the 
captain of the vessel. Any change to any of the above 
information shall require the vessel owner or captain to obtain 
a new permit. These permits shall be in addition to all other 
licenses or permits required by law. 

§.4 § 4. Patent tong season. 

A The lawful season for the harvest of clams by patent 
tong from the York afl<l, Poquoson and Back River Shellfish 
Management Areas shall be January 1 through March 31. 

B. It shall be unlawful for any person to harvest clams by 
patent tong from either the York <lf, Poquoso.n Ri¥ef, or Back 
River Shellfish Management Area from April 1 through 
December 31. 

C. Shell planting area 115 in Back River will be closed at 
the end of the 1994 season for evaluation by the VMRC 
Fisheries Management Division. 

§.4 § 5. Time of day restrietion and harvest restrictions. 

A. It shall be unlawful for any person to harvest clams by 
patent tong from either the York or Poquoson River Shellfish 
Management Area before sunrise or after 2 p.m. 

B. It shall be unlawful for any person to harvest clams by 
patent tong from the Back River Shellffsh Management Area 
\efore sunrise or after 4 p.m. 

Vol. 11, Issue 14 

Marine Resources Commission 

B, C. It shall be unlawful for any person to harvest clams 
by patent tong from either the York <lf, Poquoson or Back 
River Shellfish Management Area on Saturday or Sunday. 

D. It shall be unlawful for any person to harvest any 
shellffsh from the James River Broodstock Management Area 
at any time. 

§-+c § 6. Penalty. 

A. As set forth in § 28.2 iiQ:O 28.2-903 of the Code of 
Virginia, any person v·lalafmg any provision of this regulation 
shall be guilty of a Class 4 3 misdemeanor and a second or 
subsequent violation of any provision of this regulation 
committed by tho same person within 12 months of a prior 
violation is a Class 1 misdemeanor. 

B. In addition to the penalties prescribed by law, any 
parson violating § 5 D shall immediately return all harvested 
shellfish to the Broodstock Management Area, shall cease 
harvesting on that day, shall be required to appear before the 
Marina Resources Commission pursuant to any violation, and 
a// harvesting apparatus shall be subject to seizure. 

Sc C. The Marine Resources Commission may revoke the 
permit of any person convicted of a violation of this regulation. 

lsi William A. Pruitt 
Commissioner 

VA.R.. Doc. No. R95-350; Filed March 9, 1995,4:59 p.m. 

******** 

Title of Regulation: VR 450-01-0081. Pertaining to Summer 
Flounder, 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: March 9, 1995. 

Preamble: 

This regulation establishes limitations on the commercial 
and recreational harvest of Summer Flounder in order to 
reduce the fishing mortality rate and to rebuild the 
severely depleted stock of Summer Flounder. The 
limitations include a commercial harvest quota and trip 
limits, minimum size limits, and a recreational possession 
and season limit. 

This regulation is promulgated pursuant to the authority 
contained in § 28.2-201 of the Code of Virginia and 
amends VR 450-01-0081, which was promulgated by the 
Marine Resources Commission and made effective 
January 3, 1995. The effective date of this regulation is 
March 9, 1995. 

Agency Contact: Deborah R. McCalester, Marine Resources 
Commission, P. 0. Box 756, Newport News, VA 23607, 
telephone (804) 247-2248. 

VR 450-01-0081. Pertaining to Summer Flounder. 

§ 1. Purpose. 
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The purpose of this regulation is to reduce commercial and 
recreational fishing mortality in order to rebuild the severely 
depleted stocks of Summer Flounder. 

§ 2. Definitien Deffnitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the confect 
indicates otherwise: 

A trip seatt mean "Trip" means that period during which a 
vessel shall have left a dockside tanding place, relocated to 
waters where trawling is legally permitted, and returned to a 
dockside landing place. 

§ 3. Commercial harvest quotas. 

A 1. During each calendar year, commercial landings of 
Summer Flounder shall be limited to the total pounds as 
aetermiRee ana P"llliseea ane"ally lly tee Na!ienal 
Marine Fiseeries SeF\'iee calculated pursuant to the joint 
Mid-Atlantic Council/Atlantic States Marine Fisheries 
Commission Summer Flounder Fishery Management 
Plan, as approved by the National Marine Fisheries 
Service an August 6, 1992; and shall be distributed as 
described in subdivisions 2 through 8 of this subsection: 

2. The commercial harvest of Summer Flounder from 
Virginia tidal waters for each calendar year shall be 
limited to 300,000 pounds. 

3. During the period of January 1 through March 31 of 
each calendar year, landings of Summer Flounder 
harvested outside of Virginia shall be limited to an 
amount of pounds equal to 64.3% of the total specified in 
subdivision 1 of this subsection alter deducting the 
amount specified in subdivision 2 of this subsection. 

4. During the period of April 1 through June 30 of each 
calendar year, landings of Summer Flounder harvested 
outside of Virginia shall be limited to an amount of 
pounds equal to 6.4% of the total specified in subdivision 
1 of this subsection alter deducting the amount specified 
in subdivision 2 of this subsection. 

5. During the period of July 1 through September 30 of 
each calendar year, landings of Summer Flounder 
harvested outside of Virginia shall be limited to an 
amount of pounds equal to 6.4% of the total specified in 
subdivision 1 of this subsection after deducting the 
amount specified in subdivision 2 of this subsection. 

6. During the period of October 1 through December 31 
of each calendar year, landings of Summer Flounder 
harvested outside of Virginia shall be limited to an 
amount of pounds equal to 22.9% of the total specified in 
subdivision 1 of this subsection after deducting the 
amount specified in subdivision 2 of this subsection and 
as may be further modified by subdivision 7 of this 
subsection. 

7. a. During the periods set forth in subdivisions 3, 4, 
and 5 of this subsection, should landings exceed or 
fall short of the quota specified for that period any 
such excess shall be deducted from, and any such 

shortage shall be added to, the quota for the period 
set forth in subdivision 6 of this subsection. 

b. During the period specified in subdivision 2 of this 
subsection, should landings be projected to fall short 
of the quota specified for that period, any such 
shortage shall be added to the quota for the period 
set forth in subdivision 6 of this subsection. A 
projection of harvest under this subdivision b will be 
made on or about November 1. 

B. For each of the time periods and quotas set forth in 
subdivisions 3, 4, 5, 6 and 7 of this subsection, the 
Marine Resources Commission will give timely notice to 
the industry of the calculated poundages and any 
adjustments thereto. 

B. It shall be unlaw1ul for any person to harvest for 
commercial purposes or to land Summer Flounder for sale 
after any commercial harvest or landing quotas as described 
in s"llseslieA 1 ef !~is s"ilsee!ieA this section has been 
attained and announced as such. 

§ 4. Commercial trip limitation. 

A. During the period of January 1 through March 31 of 
each calendar year, it shall be unlaw1ul for any person 
harvesting Summer Flounder outside of Virginia's waters to 
land in Virginia any amount of Summer Flounder in excess of 
2,500 pounds per vessel per trip alter it is projected and 
announced that 85% of the quarterly quota has been taken. 

B. During the period of April 1 through September 30 of 
each calendar year, it shall be unlaw1ul for any person 
harvesting Summer Flounder outside of Virginia's waters to 
land in Virginia any amount of Summer Flounder in excess of 
2,500 pounds per vessel trip. 

C. During the period October 1 through December 31 of 
each calendar year, it shall be unlaw1ul for any person 
harvesting Summer Flounder outside of Virginia's waters to 
land in Virginia any amount of Summer Flounder in excess of 
12,000 pounds per vessel per trip, except that when it is 
projected and announced that 85% of the quota for this period 
has been taken, it shall be unlaw1ul for any person harvesting 
Summer Flounder outside of Virginia's waters to land in 
Virginia any amount of Summer Flounder in excess of 2,500 
pounds per vessel per trip. 

D. For each of the time periods and trip limits set forth in 
subsections A and C of this section, the Marine Resources 
Commission will give timely notice of any changes in trip 
limits. 

§ 5. Minimum size limits. 

A. The minimum size for Summer Flounder harvested by 
commercial fishing gear shall be 13 inches, total length. 

B. The minimum size of Summer Flounder harvested by 
recreational fishing gear, including but not limited to, hook
and-line, rod-and-reel, spear and gig, shall be 14 inches, total 
length. 

C. length shall be measured in a straight line from tip of 
nose to tip of tail. 
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D. It shall be unlawful for any person to catch and retain 
·possession of any Summer Flounder smaller than the 
designated minimum size limit. 

§ 6. Possession limit. 

A It shall be unlawful for any person fishing with hook-and
line, rod-and-reel, spear, gig or other recreational gear, or with 
commercial hook-and-line, to possess more than eight 
Summer Flounder. Any Scmmer Flecn<ler lal<eA after lee 
aaily ~essessieA limit 11as seen reael1ea s11all se relcmea le 
toe water immeaialely. When fishing is from a boat the 
possession limit of Summer Flounder shall be for the boat and 
shall be equal to the number of persons on board legally 
eligible to fish multiplied by eight. The boat captain or operator 
is responsible tor the retention of the legal number of Summer 
Flounder. Any Summer Flounder taken after the possession 
limit has been reached shall be returned to the water 
immediately. 

B. Wi1eA lisAiA§ is !rem a seal, tile pessessieA limit ef 
Scm mer Flecnaer sl1all se fer Ills seal ana sllall se eqcal ta 
IRe Acmser ef ~ersaAS SA sean! le§ally permille<l Ia lisA 
"'"lti~liea sy eigRt. 

G. GRaFter, party ana Reaa seal eaptaiAs er eperalers are 
cltimalely respensisle fer IRe retenlien ef lee legal Rcmaer ef 
Scm mer FlecnEier. 

§ 7. Recreational fishing season. 

The recreational fishing season shall be from May 1 
through October 31 for each calendar year. Prior to May 1 
and after October 31 in any calendar year, it shall be unlawful 
for any person fishing pursuant to a recreational fishing 
license and using any of the gear permitted by that license to 
harvest or possess Summer Flounder. 

§ 8. Penalty. 

P"rscanl le As set forth in § 28.2-903 of the Code of 
Virginia, any person violating any provision of this regulation 
shall be guilty of a Class 3 misdemeanor, and a second or 
subsequent violation of any provision of this regulation 
committed by the same person within 12 months of a prior 
violation is a Class 1 misdemeanor. 

is/ William A Pruitt 
Commissioner 

VA.R. Doc. No. R95-351; Filed March 9, 1995, 5 p.m. 

Title of Regulation: VR 450-01-0086. Closure of Public 
Oyster Grounds (REPEALED). 

Statutory Authority: §§ 28.2-201, 28.2-506 and 28.2-507 of 
the Code of Virginia. 

Effective Date: March 3, 1995. 

Summary: 

VR 450-01-0086 and VR 450-01-0095 contained 
conflicting dates for closure of public oyster grounds. The 
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dates set forth in VR 450-01-0095 are correct. Thus, with 
respect to VR 450-01-0086, only the provisions of § 3, 
"Standing Stock Criteria," are current. This provision has 
application to the provisions of VR 450-01-0095. The 
commission believes that consolidation of simHar 
regulatory provisions into fewer regulations promotes 
clarity and is in the best interest of the commission and 
the industry. Thus VR 450-01-0086 is being rescinded 
and the provisions of§ 3 are being added to VR 450-01-
0095. 

VA.R. Doc. No. R95·331; Flied March 3, 1995,4:38 p.m. 

**"'***** 

Title of Regulation: VR 450-01-0092. Pertaining lo Gill 
Nets (REPEALED). 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: March 3, 1995. 

Summary: 

VR 450-01-0092 and VR 450-01-0091 each addressed 
the matter of banning the use of gill nets in areas of the 
lower Chesapeake Bay. They were promulgated at 
different times and for different areas. The areas are 
contiguous, and the effect was to ban gill nets in an area 
from point "A" to point "B" and in an area from point "B" to 
point "C." VR 450-01-0092 is being rescinded and its 
provisions are being incorporated into an amended VR 
450-01-0091 such that the effect is to ban gill nets from 
point "A" to point "C." The commission believes that 
consolidation of these provisions into one regulation 
promotes clarity and is in the best interest of the 
commission and the industry. 

VAR Doc. No. R95·332; Filed March 3, 1995,4:40 p.m. 

**"'***** 

Title of Regulation: VR 450-01-0093. Pertaining to Crab 
Pots. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: March 2, 1995. 
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Preamble: 

This regulation establishes a requirement for the use of 
cull rings in crab pots, and is promulgated pursuant to the 
authority contained in § 28.2-201 of the Code of Virginia. 
This regulation amends and makes permanent 
emergency regulation VR 450-01-0093, that was adopted 
and made effective February 3, 1995. The effective date 
of this regulation is March 2, 1995. 

Agency Contact: Deborah R. McCalester, Marine Resources 
Commission, P. 0. Box 756, Newport News, VA 23607, 
telephone (804) 247-2248. 

VR 450-01-0093. Pertaining to Crab Pots. 
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§ 1. A~lherily, ~rier re~~lalieA, elfestive Elate. 

A. This re~~latieR is ~rem~lgalea ~~rs~aAIIe the a~lherity 
eeRtaiAeEl iA § 28.2 201 ef the Ceae ef Vir~iAia. 

8. Other restrielieAs sA erall ~elliA§ eaR lle fe~AEl iA Title 
28.2, Cha~ter 7 ef the Ceae ef Vif!liAia aAEl iA VR 460 01 
QQ07, VR 46Q 01 0009, VR 460 01 ooaa, VR 460 01 0026, 
VR 4!i0 01 0041, aAel VR 460 01 0049. 

C. The elfeeli're Elate eflhis re~~latieA is JaA~ary 1, 1994. 

§-2-, § 1. Purpose. 

The purpose of this regulation is to conserve the blue crab 
resource by promoting the escape of small crabs from crab 
pots through the use of cull rings. 

~ § 2. Cull ring requirements. 

A. It shall be unlawful for any person to place, set or fish 
any crab pot in Virginia's tidal waters which does not contain 
at least eRe ~Rellslr~elea e~ll riA~ el at least 2 a/1 €i iRshes, 
iAsiEie diameter, iA aA Olderier ~aAel ellhe ~~~er ehamller ef 
~he-pet, two unobstructed cull rings of size and location within 
the pot as hereinafter described, except as provided in 
subsection B of this sect1on. One cull ring shall be at /east 2-
5/16 inches inside diameter, and the other cull ring shall be at 
least 2-3116 inches inside diameter. These cull rings shall be 
located one each in opposite exterior side panels of the upper 
chamber of the pot. 

B. The required 2-5/16 inches inside diameter cull ring may 
be obstructed in crab pots set within the crab dredge areas as 
set forth in VR 450-01-0012, or within Pocomoke or Tangier 
Sounds. 

B, C. Peeler pots with a mesh size less than 1-112 inches 
shall be exempt from the cull ring requirement. 

C. The CaFrunissiener ef the Vif§'inia Marine Reseldr-ees 
CemA1issieA is herelly a~ll'lerizea le allew eraiJ ~et eull riAgs 
le lle eleseEI elf fer s~eeilie liA1es aAEl iA s~eeilie areas u~eA 
resei~t el re~uesl whish iA his sale EliseretieA is sulfieieRt le 
BemeAstrate that sl:Jeh aetien is neeessary te aveiEf si§Rifieant 
eeeAeA1is harasl'li~ te the re~uesler aAel ll'lal a~~reval el tl'le 
re~uesl will Rei have a sigAifieaAI ElelrimeA!al iA1~asl eA tl'le 
13J~;~e srab FCS81;1FSO. 

§4 § 3. Penalty. 

/',s set feFtl'l iA Pursuant to § 28.2-903 of the Code of 
Virginia, any person violating any provision of this regulation 
shall be guilty of a Class 3 misdemeanor, and a second or 
subsequent violation of any provision of this regulation 
commftted by the same person within 12 months of a prior 
violation is a Class 1 misdemeanor. 

lsi William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-333; Filed March 2, 1995,5:37 p.m. 

*******'~~ 

Title of Regulation: VR 450-01-0100. Pertaining to the 
Hampton Roads and Bayside Eastern Share Blue Crah 
Management Areas. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: March 2, 1995. 

Preamble: 

This regulation establishes the Hampton Roads and 
Bayside Eastern Shore Blue Crab Management Areas 
and provisions to control the harvest of crabs from these 
areas. This regulation is promulgated pursuant to the 
authority contained in § 28.2-201 of the Code of Virginia. 
The effective date of this regulation is March 2, 1995. 

Agency Contact: Deborah R. McCalester, Marine Resources 
Commission, P. 0. Box 756, Newport News, VA 23606, 
telephone (804) 247-2248. 

VR 450-01-0100. Pertaining to the Hampton Roads and 
Bayside Eastern Shore Blue Crab Management Areas. 

§ 1. Purpose. 

The provisions of this regulation are in response to reduced 
abundance in the blue crab stock and increased fishing 
pressure on this resource. This regulation promotes 
conservation of the blue crab resource within the below 
designated areas of the Chesapeake Bay system. 

§ 2. Blue crab management areas. 

The following management areas are established: 

1. The Hampton Roads Blue Crab Management Area 
shalf consist of all tidal waters inshore and upstream of a 
line formed by the extreme south and north ends of the 
westbound span of the Hampton Roads Bridge Tunnel. 

2. The Bayside Eastern Shore Blue Crab Management 
Area shalf consist of all tidal waters within a line beginning 
at buoy R"14" on the eastern side of the Chesapeake 
Channel at the Chesapeake Bay Bridge Tunnel, thence 
continuing northwesterly along the eastern s1de of 
Chesapeake Channel following the buoy fine to buoy 
R"22," thence continuing in a northeasterly direction and 
extending through Flashing Ught "2" (SW of Old 
Plantation Creek) to the mean low water fine, thence 
continuing southerly following the mean low water line to 
its intersection with the Chesapeake Bay Bridge Tunnel, 
thence following the north side of the Chesapeake Bay 
Bridge Tunnel to buoy R"14," the point of beginning. 

§ 3. Harvest restrictions. 

A. It shalf be unlawful for any person to dredge for crabs 
within the Hampton Roads Blue Crab Management Area at 
any time. 

B. It shalf be unlawful for any person to conduct commercial 
crabbing or recreational crab potting within the Bayside 
Eastern Shore Management Area from June 1 through 
September 15. 
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§ 4. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any section of this regulation shall be guilty of 
a Class 3 misdemeanor, and a second or subsequent violation 
of any provision of this regulation committed by the same 
person within 12 months of a prior violation is a Class 1 
misdemeanor. 

is/ William A Pruitt 
Commissioner 

VA.R. Doc. No. R95-334; Filed March 2, 1995, 5:46p.m. 
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GOVERNOR 

EXECUTIVE MEMORANDUM 1-95 

INFORMATION TECHNOLOGY INFRASTRUCTURE 
INITIATIVE 

Purpose: 

The purpose of this Executive Memorandum is to bring 
focus, coordination and new energy to Virginia's 
statewide information technology infrastructure and to 
further promote the establishment of a modern, state-of
the-art telecommunications and information technology 
network, fully utilized by state agencies and institutions as 
well as local governments and the public. 

General Policy: 

Information is one of the Commonwealth's most 
important resources. While the framework to support an 
information infrastructure exists in Virginia today, an 
initiative is needed to coordinate the efforts of the public 
and private sectors to propose policies and strategies 
necessary for the deployment of a statewide 
telecommunication and information technology 
infrastructure. This is critical since it will enable state 
agencies and institutions, local governments and the 
public to create, manipulate, manage, and use 
information to improve services to citizens and support 
economic growth in the Commonwealth. Additionally, 
future business development will be able to take 
advantage of the services offered through the creation of 
this infrastructure. 

Therefore, by virtue of the authority vested in me as 
Governor under Article V of the Constitution of Virginia 
and the laws of the Commonwealth, including but not 
limited to Chapter 5 of Title 2.1 of the Code of Virginia, 
and subject to my continuing and ultimate authority and 
responsibility to act in such matters, I hereby establish a 
Statewide Information Technology Infrastructure Initiative 
and I hereby affirm and delegate the responsibilities, 
powers and duties to administer and coordinate the 
Information Technology Infrastructure Initiative as set out 
below. 

Applicability: 

This Memorandum applies to all executive branch state 
agencies and institutions. 

Effective Date: 

January 15, 1995. 

Requirements: 

1. The Secretary of Administration will provide overall 
direction to the Information Technology Infrastructure 
Initiative. 

2. The Council on Information Management shall have 
the responsibility to advise the Secretary of 
Administration and the Governor on establishing an 
information technology infrastructure in Virginia. Specific 
duties shall include: 

a. To establish, in coordination with the Department 
of Information Technology, the Virginia Information 
Technology Infrastructure Task Force which shall be 
comprised of technology experts from the 
Commonwealth's agencies, institutions, boards, 
commissions, and councils, and which shall convene 
a series of public meetings to solicit the views and 
recommendations from private industry, local 
governments, and others to assist in recognizing and 
capitalizing on the Commonwealth's annual 
investment of over $500 million in information 
technology; 

b. To direct all state agencies, institutions, boards, 
commissions, and councils to investigate and report 
on applications which currently, or which could, 
benefit from the utilization of statewide 
communication and technology resources to improve 
customer service, increase efficiency, and reduce 
public costs; 

c. To invite representatives of the private sector to 
advise the Council on matters relating to the 
development of the infrastructure; and 

d. To complete its work and report to the Governor a 
recommended Statewide Information Technology 
Infrastructure Strategic Plan no later than June 30, 
1995, unless the Governor shall otherwise direct. It 
shall issue such interim reports and 
recommendations as it deems appropriate or upon 
the Governor's request. 

This Executive Memorandum shall remain in full force and 
effect until June 30, 1995, unless superseded or rescinded by 
further executive action. 

lsi George Allen 
Governor 

VA.R. Doc. No. R95-347; Filed March 7,1995, 11:54a.m. 

EXECUTIVE ORDER NUMBER FORTY (95) 

PROVIDING ASSISTANCE BY THE VIRGINIA ARMY 
NATIONAL GUARD TO THE COMMONWEALTH OF 

KENTUCKY IN FIGHTING FOREST FIRES FROM 
NOVEMBER 8 TO NOVEMBER 10, 1994 

The Governor of the Commonwealth of Kentucky, the 
Honorable Brereton G. Jones, called out the Kentucky 
National Guard to assist the Kentucky Division of Forestry and 
the United States Forest Service in fighting forest fires in 
Kentucky during the period from November 4 through 
November 20, 1994; and the Commonwealth of Kentucky 
lacked sufficient helicopters to carry all of the helicopter water 
buckets which were available and necessary to suppress the 
forest fires raging within Kentucky on and about November 8, 
1994. 

By letters dated November 8 and November 16, 1994, 
Governor Jones requested that the Commonwealth of Virginia 
come to the aid of the Commonwealth of Kentucky pursuant 
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to the Southern Regional Emergency Management Assistance 
Compact by sending Army National Guard UH-60 Blackhawk 
helicopters with crews and maintenance support to assist the 
Commonwealth of Kentucky in fighting those forest fires. In 
his letter requesting assistance, Governor Jones committed 
the Commonwealth of Kentucky to pay all expenses 
associated with the effort and to abide by all provisions of the 
Southern Regional Emergency Management Assistance 
Compact which has been signed by the Governors of Virginia 
and Kentucky. 

Due to the emergency nature of the request and the lack of 
time available prior to departure of the requested helicopters 
and personnel for Kentucky, I verbally issued orders that the 
Adjutant General of Virginia dispatch the requested assistance 
to Kentucky as soon as flying conditions permitted under the 
terms set forth below herein. 

Accordingly, by virtue of the authority vested in me under 
Article V, Section 7 of the Constitution of Virginia, the 
provisions of Sections 44-75.1(4) and 44-146.17(5) of the 
Code of Virginia, and consistent with the concept of interstate 
cooperation found in the Southern Regional Emergency 
Management Assistance Compact signed by the Governors of 
Virginia and Kentucky, I do hereby confirm, ratify and 
memorialize in writing my verbal orders issued on November 
8, 1994, wherein I directed the Adjutant General of Virginia to 
deploy four Army National Guard UH-60 Blackhawk 
helicopters, other ancillary National Guard equipment and 
National Guard flight crews and maintenance personnel to the 
Commonwealth of Kentucky, there to assist the 
Commonwealth of Kentucky in fighting forest fires for so long 
as needed or until recalled to Virginia, all pursuant to and in 
accordance with Section 44-146.17(5) of the Code of Virginia 
and the Southern Regional Emergency Management 
Assistance Compact. 

In addition to the provisions of the Southern Regional 
Emergency Management Assistance Compact, the following 
conditions did and do continue to apply to said deployment of 
the Virginia National Guard: 

1. Should service under this Executive Order result in the 
injury or death of any member of the Virginia National 
Guard, the following will be provided to the member and 
the member's dependents or survivors: 

(a) Workers' Compensation benefits provided to 
members of the National Guard by the Virginia 
Workers' Compensation Act, subject to the 
requirements and limitations thereof; and, in addition, 

(b) The same benefits, or their equivalent, for injury, 
disability and/or death, as would be provided by the 
federal government if the member were serving on 
federal active duty at the time of the injury or death. 
In the event of such injury or death as a result of 
service under this executive order, termination of this 
executive order is not intended terminate entitlements 
to benefits as provided herein. Any such federal-type 
benefits due to a member and his or her dependents 
or survivors during any calendar month shall be 
reduced by any payments due under the Virginia 
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Workers' Compensation Act during the same month. 
If and when the time period for payment of Workers' 
Compensation benefits has elapsed, the member 
and his or her dependents or survivors shall 
thereafter receive full federal-type benefits for as long 
as they would have received such benefits if the 
member had been serving on .federal active duty at 
the time of injury or death. Any federal-type benefits 
due shall be computed on the basis of military pay 
grade E-5 or the member's military grade at the time 
of injury or death, whichever produces the greater 
benefit amount. Pursuant to Section 44-14 of the 
Code of Virginia, and subject to the concurrence of 
the Board of Military Affairs, and subject to the 
availability of future appropriations which may be 
lawfully applied to this purpose, I now approve of 
future expenditures out of appropriations to the 
Department of Military Affairs for such federal-type 
benefits as being manifestly for the benefit of the 
military service. 

2. The cost incurred by the Virginia Department of 
Military Affairs in performing this mission shall be paid. 
out of the sum sufficient appropriation for Disaster 
Planning and Operations contained in Item 593 of 
Chapter 966 of the 1994 Acts of the General Assembly. 
The reimbursement of such costs by the Commonwealth 
of Kentucky shall be paid into the Treasury of the 
Commonwealth of Virginia to defray said sum sufficient 
expenditures when received. 

This Executive Order shall be retroactively effective to 
November 8, 1994, upon its signing, and, except for that 
portion providing for benefits for members of the National 
Guard in the event of injury or death, retroactively ceased to 
be in effect on midnight, November 10, 1994, when all 
helicopters and personnel had returned from duty in the 
Commonwealth of Kentucky. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 8th day of February, 1995. 

lsi George Allen 
Governor 

VA.R. Doc. No. R95-345; Filed March 7, 1995, 11:54 a.m. 

EXECUTIVE ORDER NUMBER FORTY-ONE (95) 

DECLARATION OF A STATE OF EMERGENCY 
ARISING FROM AN EXPLOSION IN THE TOWN OF 

APPALACHIA, WISE COUNTY 

On the morning of December 25, 1994, an explosion likely 
caused by methane gas leaking from subsurface sources 
occurred in the Town of Appalachia, Wise County. 
Considerable property damage was caused by that explosion, 
and on December 28, 1994, county officials declared a local 
emergency. Assessment of the situation has revealed that a 
potentially large concentration of methane gas is situated 
below the surface of the northern outskirts of the Town at the 
mouth of Callahan Creek, and the potential for additional 
explosions exists. Appropriate agencies of state government, 
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Governor 

including but not limited to the Departments of Emergency 
Services, Mines, Minerals and Energy, Environmental Quality 
as well as State Police, have responded to the emergency 
beginning on December 25. The Virginia National Guard has 
been placed in standby status to assist in the application of 
additional public safety measures and other support as may 
be required. The potential for more methane contamination 
and explosions in the area remains very real. Accordingly, at 
approximately noon on December 30, 1994, I verbally 
declared a state of emergency to exist for the purpose of 
rendering all possible state assistance to the affected 
jurisdictions and citizens. 

The health and general welfare of the citizens of the 
affected jurisdictions required that state action be taken to 
help prevent and alleviate the conditions which were or could 
become a result of this situation. I found that this explosion 
and the potential for future such occurrences constituted a 
disaster wherein human life was imperiled, as contemplated 
by Section 44-146.16 of the Code of Virginia. 

Therefore, by virtue of the authority vested in me by the 
provisions of Section 44-146.17 of the Code of Virginia, as 
Governor and as Director of Emergency Services, and by 
virtue of the authority vested in me by Article V, Section 7 of 
the Constitution of Virginia and by Section 44-75.1 of the 
Code of Virginia, as Governor and Commander-in-Chief of the 
armed forces of the Commonwealth, and as Director of 
Emergency Services, and subject always to rny continuing 
and ultimate authority and responsibility to act in such 
matters, I do hereby confirm, ratify and memorialize in writing 
my verbal orders issued December 30, 1994, wherein I 
proclaimed that a state of emergency exists in the affected 
areas and directed that appropriate assistance continue to be 
rendered by the agencies of the state government to prevent 
and alleviate these conditions. Pursuant to Section 44-75.1 
(3) and (4) of the Code of Virginia, I also directed that the 
National Guard be called forth to assist in providing such aid, 
as may be required by the Coordinator of the Department of 
Emergency Services, in consultation with the Secretary of 
Public Safety and the Adjutant General of Virginia. 

The following conditions did and do continue to apply to 
said deployment of the Virginia National Guard: 

1. The Adjutant General of Virginia, after consultation 
with the State Coordinator of Emergency Services and 
with the approval of the Secretary of Public Safety, shall 
make available on state active duty such units and 
members of the Virginia National Guard and such 
equipment as may be desirable to assist in preventing 
and alleviating both the potential and actual human 
suffering and damage to property as a result of the 
effects caused by the release of methane gas. 

2. In all instances, members of the Virginia Army 
National Guard shall remain subject to military command 
as prescribed by Section 44-78.1 of the Code of Virginia 
and not subject to the civilian authorities of the state or 
local governments. 

3. Should service under this Executive Order result in the 
injury or death of any member of the Virginia National 
Guard, the following will be provided to the member and 
the member's dependents or survivors: 

(a) Workers' Compensation benefits provided to 
members of the National Guard by the Virginia 
Workers' Compensation Act, subject to the 
requirements and limitations thereof; and, in addition, 

(b) The same benefits, or their equivalent, for injury, 
disability and/or death, as would be provided by the 
federal government if the member were serving on 
federal active duty at the time of the injury or death. 
Any such federal-type benefits due to a member and 
his or her dependents or survivors during any 
calendar month shall be reduced by any payments 
due under the Virginia Workers' Compensation Act 
during the same month. If and when the time period 
for payment of Workers' Compensation benefits has 
elapsed, the member and his or her dependents or 
survivors shall thereafter receive full federal-type 
benefits for as long as they would have received such 
benefits if the member had been serving on federal 
active duty at the time of injury or death. Any 
federal-type benefits due shall be computed on the 
basis of military pay grade E-5 or the member's 
military grade at the time of injury or death, 
whichever produces the greater benefit amount. 
Pursuant to Section 44-14 of the Code of Virginia, 
and subject to the concurrence of the Board of 
Military Affairs, and subject to the availability of 
future appropriations which may be lawfully applied 
to this purpose, I now approve of future expenditures 
out of appropriations to the Department of Military 
Affairs for such federal-type benefits as being 
manifestly for the benefit of the military service. 

4. The cost incurred by the Virginia Department of 
Military Affairs in performing this mission shall be paid 
out of the sum sufficient appropriation for Disaster 
Planning and Operations contained in Item 593 of 
Chapter 966 of the 1994 Acts of the General Assembly, 
with any reimbursement thereof from nonstate agencies 
for partial or full reimbursement of this cost to be paid 
into the general fund of the state treasury to defray said 
sum sufficient expenditures. 

This Executive Order shall be retroactively effective to 
December 30, 1994, upon its signing, and shall remain in full 
force and effect until June 30, 1995, unless sooner amended 
or rescinded by further executive order. That portion providing 
for benefits for members of the National Guard in the event of 
injury or death, shall continue to remain in effect after 
termination of this executive order as a whole. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 23rd day of February, 1995. 

/s/ George Allen 
Governor 

VA.R. Doc. No. R95-346; Filed March 7, 1995, 11:54 a.m. 
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS 

' Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive 
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VA.R. 5457-5461 July 44, 1994). The 
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by 
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The 
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies' review 
schedules. Agencies will receive public comment on the following regulations listed for review. 

DEPARTMENT OF HEALTH PROFESSIONS 

NOTICE OF COMMENT 

REVIEW OF REGULATIONS 

Pursuant to Executive Order 15 (94), notice is hereby given 
that the following boards within the Department of Health 
Professions will review the regulations listed by July 1, 1996: 

Board of Dentistry 

VR 255-01-1. General Regulations. 

Board of Funeral Directors and Embalmers 

VR 320-01-02:1. General Regulations. 
VR 320-01-03. Preneed Funeral Planning. 
VR 320-01-04. Resident Trainee Program. 

Board of Health Professions 

VR 365-01-2. Practitioner Self-Referral. 

Board of Medicine 

VR 465-02-01. General Regulations. 
VR 465-06-01. Correctional Health Assistants. 
VR 465-09-01. CertificatiOn of Optometrists. 
VR 465-10-01. Radiological Technology. 
VR 465-11-01. Licensed Acupuncturists. 
VR 465-07-01. Certified Nurse Practitioner. 

Board of Nursing 

VR 495-02-01. Certified Nurse Practitioner. 
VR 495-01-01. General Regulations. 

Board of Optometry 

VR 510-01-1. General Regulations. 

Board of Pharmacy 

VR 530-01-1. General Regulations. 
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Board of Professional Counselors 

VR 560-01-02. General Regulations. 

Board of Psychology 

VR 565-01-2. General Regulations. 

Board of Social Work 

VR 620-01-2. General Regulations. 

Board of Veterinary Medicine 

VR 645-01-1. General Regulations. 

Purpose of Review: 

The boards will review each regulation to ensure the following: 
(i) that it is essential to protect the health and safety of the 
citizens or necessary for the performance of an important 
government function; (ii) that it is mandated or authorized by 
law; (iii) that it offers the least burdensome alternative and 
most reasonable solution; and (iv) that it is clearly written and 
easily understandable. 

Schedule of Public Hearings: 

Each board will schedule a time for the public to present 
comments on the regulations under review. Notices of 
meeting will be published and sent to interested parties under 
Public Participation Guidelines for the board. 

Deadline for Written Comment: 

Written comments on the regulations under review may be 
received by the individual boards until June 15, 1995. 

Contact for Additional Information: Robert A. Nebiker, 
Deputy Director, Department of Health Professions, 6606 
West Broad Street, 4th floor, Richmond, Virginia 23230, 
telephone (804) 662-9904. 
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GENERAL NOTICES/ERRATA 

Symbol Keyt 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

COMMISSION ON LOCAL GOVERNMENT 

Schedule of Assessments of Mandates on Local 
Government 

(April1, 1995 to June 30, 1996) 

Pursuant to the provisions of§§ 2.1-7.1 and 15.1-945.3(6) of 
the Code of Virginia, the following schedule, established by 
the Commission on Local Government and approved by the 
Secretary of Administration and Governor Allen, represents 
the precise timetable for the period April 1, 1995, to June 30, 
1996, which executive agencies will follow in conducting their 
assessments of the state and federal mandates on local 
governments which they administer. In conducting these 
assessments, agencies will follow the process established by 
Executive Memorandum 5-94, which became effective April 
22, 1994. 

As of April 1, 1994, the Commission on Local Government 
had identified 361 state and federal mandates applicable to 
Virginia's localities and administered by executive agencies of 
the Commonwealth. Of these, 290 assessments were 
scheduled for completion by March 31, 1995. The schedule 
for the assessment of those mandates was published in the 
June 27, 1994, Virginia Register. The following assessment 
schedule calls for the completion of all remaining 
assessments by June 30, 1996. 

For further information, call Adele Maclean, Policy Analyst, 
Commission on Local Government at (804) 786-6508. 

ADMINISTRATION SECRETARIAT 

State Board of Elections 

Mandate Summary: Electoral Board and Registrar 
Type: Compulsory Order 
Statutory/Regulatory Authority: Constitution of Virginia, 
Article II § 8; Code of Virginia §§ 24.2-106, 24.2-110 and 
24.2-600; Voting Rights Act of 1965 
Assessment Schedule: Start Date: 4-1-95; End Date: 5-31-
95; 
Duration: Two Months 

Mandate Summary: Assistance for Disabled and Elderly at 
Polling Places 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 24.2-604.1 
Assessment Schedule: Start Date: 5-1-95; End Date: 5-31-
95; 
Duration: One Month 

COMMERCE AND TRADE SECRETARIAT 

Virginia Employment Commission 

Mandate Summary: New Hires Reporting 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia§ 60.2-114 
Assessment Schedule: Start Date: 8-1-95; End Date: 10-31-
95; 
Duration: Three Months 

EDUCATION SECRETARIAT 

Department of Education 

Mandate Summary: Student-Teacher Ratio 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:1 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Student-Teacher Ratio Standards 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:1 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Public School Support Services 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:2 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Professional Development for School 
Board Members 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:5 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Six-Year School Improvement Plan 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:6 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: School Policy Manual 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:7 
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Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Teacher Professional Development 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:5 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Student Assessment Training 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:3 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Accreditation Standards 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:3; Department of Education Regulation VR 270-01-
0012 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Instructional Standards for K-12 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:1 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Instructional Standards for K-3 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:1 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Increasing High School Graduation 
Rates 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:1 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Program for Gifted Students 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:1 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Educational Alternatives Program 
Type: Compulsory Order 
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Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:1 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration·. Fifteen Months 

Mandate Summary: Program for Educationally At-Risk 
Students 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:1 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Educationally At-Risk Students 
Achievement Plan 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:1 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Adult Educational Programs 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:1 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Career Educational Program 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:1 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Pupil Personnel Services 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:2 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Student Assessment 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:3 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Literacy Passports 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:4 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 
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Mandate Summary: Diplomas Required 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:4 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Competency-Based Vocational 
Educational Programs 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:1 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Programs for College-Bound Students 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:1 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

Mandate Summary: Instructional Program for Students with 
Disabilities 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 22.1-
253.13:1 
Assessment Schedule: Start Date: 4-1-95; End Date: 6-30-
96; 
Duration: Fifteen Months 

HEALTH AND HUMAN RESOURCES SECRETARIAT 

Oepartment of Health 

Mandate Summary: Optional Communicable Disease 
Services Program 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Department of Health 
Agreement with Local Government 
Assessment Schedule: Start Date: 4-1-95; End Date: 9-30-
95; 
Duration: Six Months 

Mandate Summary: Optional Child Health Services Program 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Department of Health 
Agreement with Local Government 
Assessment Schedule: Start Date: 4-1-95; End Date: 9-30-
95; 
Duration: Six Months 

Mandate Summary: Optional Family Planning Services 
Program 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Department of Health 
Agreement with Local Government 
Assessment Schedule: Start Date: 4-1-95; End Date: 9-30-
95; 
Duration: Six Months 

Mandate Summary: Optional General Medical Services 
Program 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Department of Health 
Agreement with Local Government 
Assessment Schedule: Start Date: 4-1-95; End Date: 9-30-
95; 
Duration: Six Months 

Mandate Summary: Optional Dental Health Services 
Program 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Department of Health 
Agreement with Local Government 
Assessment Schedule: Start Date: 4-1-95; End Date: 9-30-
95; 
Duration: Six Months 

Mandate Summary: Local Health Care Facility Licensing 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia §§ 32.1-123 
through 32.1-144, §§ 32.1-162.1 through 32.1-162.15; 
Regulations for licensure of hospitals, nursing homes, 
hospices, and home health agencies; Social Security Act, 
Titles XVIII, XIX (Fed.) 
Assessment Schedule: Start Date: 4-1-95; End Date: 9-30-
95; 
Duration: Six Months 

Mandate Summary: Local Health Facility Medicaid 
Requirements 
Type: Conditions of State and Federal Financial Aid 
Statutory/Regulatory Authority: Social Security Act, Titles 
XVIII, XIX (Fed.) 
Assessment Schedule: Start Date: 4-1-95; End Date: 9-30-
95; 
Duration: Six Months 

Mandate Summary: Local Restaurant, Hotel or Summer 
Camp Licensing 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia §§ 35.1-13 
through 35.1-17; Department of Health Regulations governing 
licensure of hotels, summer camps, campgrounds, and 
restaurants 
Assessment Schedule: Start Date: 4-1-95; End Date: 1-31-
96; 
Duration: Ten Months 

Mandate Summary: Public Marina 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia § 32.1-246; 
Department of Health Regulation VR 355-17-01 
Assessment Schedule: Start Date: 4-1-95; End Date: 1-31-
96; 
Duration: Ten Months 

Mandate Summary: Sewerage Design Approval 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia§§ 32.1-164, 
62.1-44.19; 1977 Sewerage Regulations VR 355-17-02 
Assessment Schedule: Start Date: 4-1-95; End Date: 1-31-
96; 
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Duration: Ten Months 

Department of Social Services 

Mandate Summary: Social Services Program Records 
Retention Policy 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia§ 63.1-25 
Assessment Schedule: Start Date: 7 -1-95; End Date: 9-30-
95; 
Duration: Three Months 

Mandate Summary: Social Services Staffing Report 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia §§ 63.1-33, 
63.1-52 
Assessment Schedule: Start Date: 4-1-95; End Date: 5-31-
95; 
Duration: Two Months 

Mandate Summary: Employee Qualification Standards 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 63.1-248.6 
Assessment Schedule: Start Date: 12-1-95; End Date: 6-30-
96; 
Duration: Seven Months 

Mandate Summary: Office Space and Facilities Standards 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 63.1-25, 
Department of Social Services Local Administrative Manual, 
Vol. I, Ch. D 
Assessment Schedule: Start Date: 7-1-95; End Date: 10-31-
95; 
Duration: Four Months 

Mandate Summary: Child Protective Services 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia§ 63.1-248.6; 
Department of Social Services Program Manual Volume VII 
and Ill, Ch. A: P. L. 100-294, as amended by P.L. 101-126 
and P.L. 101-226 (Fed.) 
Assessment Schedule: Start Date: 1-1-96; End Date: 6-30-
96; 
Duration: Six Months 

Mandate Summary: Court-Ordered Evaluation for 
Guardianship 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia§ 37.1-128.1 
Assessment Schedule: Start Date: 12-1-95; End Date: 6-30-
96; 
Duration: Seven Months 

Mandate Summary: Adult Protective Services 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia §§ 63.1-33, 
63.1-52, 63.1-55.1: State Board of Social Services Policy: 
Department of Social Services Service Program Manual 
Volume VII and IV, Ch. A 
Assessment Schedule: Start Date: 12-1-95; End Date: 6-30-
96; 
Duration: Seven Months 
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Mandate Summary: Home-Based Services 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia§ 63.1-55.01; 
State Board of Social Services Policy, January 1975; and 
Department of Social Services Service Program Manual 
Volume VII and IV, Ch. B 
Assessment Schedule: Start Date: 12-1-95; End Date: 6-30-
96; 
Duration: Seven Months 

Mandate Summary: Purchase of Child Day Care Services 
Type: Conditions of State and Federal Financial Aid 
Statutory/Regulatory Authority: P.L. 101-508 (Fed.); Omnibus 
Budget Reconciliation Act of 1990 §§ 5081, 5082 (Fed.) 
Assessment Schedule: Start Date: 12-1-95; End Date: 6-30-
96; 
Duration: Seven Months 

Mandate Summary: Integration of Community Services 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia§ 37.1-197.1; 
Department of Social Services Service Program Manual 
Volume VII and IV, Ch. D, 1d and 2b 
Assessment Schedule: Start Date: 12-1-95; End Date: 6-30-
96; 
Duration: Seven Months 

Mandate Summary: Adult Day Care Centers and Adult 
Homes Licensing 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia§§ 63.1-472, 
63.4-194.1; Department of Social Services Regulations VR 
615-21-02, 615-22-02 
Assessment Schedule: Start Date: 10-1-94; End Date: 6-30-
95; 
Duration: Nine Months 

Mandate Summary: Purchase of Service System 
Type: Compulsory Order 
Statutory/Regulatory Authority: Department of Social 
Services Local Policy and Procedures Manual, Vol. VII and I, 
Ch. G 
Assessment Schedule: Start Date: 12-1-95; End Date: 6-30-
96; 
Duration: Seven Months 

NATURAL RESOURCES SECRETARIAT 

Chesapeake Bay Local Assistance Department 

Mandate Summary: Chesapeake Bay Preservation Areas 
Designation 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia§ 10.1-2109 
A; Chesapeake Bay Local Assistance Department Regulation 
VR 173-02-01.1, §§ 1.3, 2.2 A, 5.5 A; 1987 Chesapeake Bay 
Agreement 
Assessment Schedule: Start Date: 4-1-95; End Date: 5-31-
96; 
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Duration: Fourteen Months 

Mandate Summary: Comprehensive Plan Requirements in 
Tidewater 
Type: Compulsory Order 
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Statutory/Regulatory Authority: Code of Virginia § 10.1-
2109.B; Chesapeake Bay Local Assistance Department 
regulation VR 173-02-01.1, §§ 1.3, 2.2 C, 5.6 A; 1987 
Chesapeake Bay Agreement 
Assessment Schedule: Start Date: 4-1-95; End Date: 5-31-
96; 
Duration: Fourteen Months 

Mandate Summary: Zoning Ordinance Requirements in 
Tidewater 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 10.1-
2109.C; Chesapeake Bay Local Assistance Department 
Regulation VR 173-02-01.1, §§ 1.3, 2.2 D, 5.6 B; 1987 
Chesapeake Bay Agreement 
Assessment Schedule: Start Date: 4-1-95; End Date: 5-31-
96; 
Duration: Fourteen Months 

Mandate Summary: Development Review Requirements in 
Tidewater 
Type: Compulsory Order 
Statutory/Regulatory Authority: Chesapeake Bay Local 
Assistance Department Regulation VR 173-02-01.1, §§ 2.2 G; 
1987 Chesapeake Bay Agreement 
Assessment Schedule: Start Date: 4-1-95; End Date: 5-31-
96; 
Duration: Fourteen Months 

Mandate Summary: Subdivision Ordinance Requirements in 
Tidewater 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 10.1-
2109.D; Chesapeake Bay Local Assistance Department 
Regulation VR 173-02-01.1, §§ 1.3, 2.2 E, 5.6 D; 1987 
Chesapeake Bay Agreement 
Assessment Schedule: Start Date: 4-1-95; End Date: 5-31-
96; 
Duration: Fourteen Months 

Mandate Summary: Erosion Ordinance Requirements in 
Tidewater 
Type: Compulsory Order 
Statutory/Regulatory Authority: Chesapeake Bay Local 
Assistance Department Regulation VR 173-02-01.1, § 2.2 F; 
1987 Chesapeake Bay Agreement 
Assessment Schedule: Start Date: 4-1-95; End Date: 5-31-
96; 
Duration: Fourteen Months 

Mandate Summary: Land Development Requirements in 
Tidewater 
Type: Compulsory Order 
Statutory/Regulatory Authority: Code of Virginia § 10.1-2111; 
Chesapeake Bay Local Assistance Department Regulation VR 
173-02-01.1, § 4.1 A; 1987 Chesapeake Bay Agreement 
Assessment Schedule: Start Date: 4-1-95; End Date: 5-31-
96; 
Duration: Fourteen Months 

Department of Environmental Quality 

Mandate Summary: Certified Supervisor for Solid Waste 
Management Facilities 

Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia § 10.1-
1408.1; Department of Environmental Quality Regulation VR 
672-20-10 
Assessment Schedule: Start Date: 4-1-95; End Date: 1-31-
96; 
Duration: Ten Months 

Mandate Summary: Solid Waste Management Facilities 
Permit 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia § 10.1-
1408.1; Department of Environmental Quality Regulation VR 
672-20-10 
Assessment Schedule: Start Date: 4-1-95; End Date: 1-31-
96; 
Duration: Ten Months 

Mandate Summary: Sanitary Landfill Requirements 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: 42 USC 6901 et seq. (Fed.); 
40 CFR Parts 257, 258 (Fed.) 
Assessment Schedule: Start Date: 4-1-95; End Date: 1-31-
96; 
Duration: Ten Months 

Mandate Summary: Yardwaste Composting 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia § 10.1-
1408.1; Department of Environmental Quality Regulation VR 
672-20-32 
Assessment Schedule: Start Date: 4-1-95; End Date: 1-31-
96; 
Duration: Ten Months 

Mandate Summary: Removal of Litter from Public 
Receptacles 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia§ 10.1-1421 
Assessment Schedule: Start Date: 4-1-95; End Date: 1-31-
96; 
Duration: Ten Months 

Mandate Summary: Solid Waste Management Facilities 
Permit Fee 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia §§ 10.1-
1402.1 through 10.1-1402.3 
Assessment Schedule: Start Date: 4-1-95; End Date: 1-31-
96; 
Duration: Ten Months 

Mandate Summary: Hazardous Waste 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia § 10.1-1400 
et seq.; Department of Environmental Quality Regulation VR 
672-10-1; 42 USC 6901 et seq.; 40 CFR 260-268 (Fed.) 
Assessment Schedule: Start Date: 6-1-95; End Date: 5-31-
96; 
Duration: One Year 

Mandate Summary: Wastewater Treatment Facilities Permit 
Type: State and Federal Regulation of Optional Activities 
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Statutory/Regulatory Authority: Code of Virginia§ 62.1-44.15; 
State Water Control Board Regulations VR 680-14-01, VR 
680-14-02, VR 680-14-03; 33 USC 1251 et seq. (Fed.) 
Assessment Schedule: Start Date: 6-1-95; End Date: 5-31-
96; 
Duration: One Year 

Mandate Summary: Virginia Water Protection Permit 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia § 62.1-
44.15:5; State Water Control Board Regulation VR 680-15-02; 
33 USC 1341 (Fed.) 
Assessment Schedule: Start Date: 6-1-95; End Date: 5-31-
96; 
Duration: One Year 

Mandate Summary: Virginia Pollution Abatement Permit 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia §§ 62.1-
44.15, 62.1-44.18; State Water Control Board Regulation VR 
680-14-01 
Assessment Schedule: Start Date: 6-1-95; End Date: 5-31-
96; 
Duration: One Year 

Mandate Summary: Ground Water Withdrawal Permit 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia§§ 62.1-254 
through 62.1-270 
Assessment Schedule: Start Date: 6-1-95; End Date: 5-31-
96; 
Duration: One Year 

Mandate Summary: Surface Water Withdrawal Permit 
Type: State and Federal Regulation of Optional Activities 
Statutory/Regulatory Authority: Code of Virginia §§ 62.1-242 
through 62.1-253; State Water Control Board Regulation VR 
680-15-03 
Assessment Schedule: Start Date: 6-1-95; End Date: 5-31-
96; 
Duration: One Year 

PUBLIC SAFETY SECRETARIAT 

Department of Criminal Justice Services 

Mandate Summary: Intensified Drug Enforcement Assistance 
Grant 
Type: Conditions of State and Federal Financial Aid 
Statutory/Regulatory Authority: Code of Virginia §§ 14.1-
133.3, 15.1-131.12; Department of Criminal Justice Services 
Grant Guidelines 
Assessment Schedule: Start Date: 7-1-95 End Date: 9-30-
95; 
Duration: Three Months 
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VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do not 
follow up with a mailed copy. Our FAX number is: (804) 692-
0625. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms are supplied by the office 
of the Registrar of Regulations. If you do not have any forms 
or you need additional forms, please contact: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RROS 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS- RROE 

ERRATA 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES (BOARD OF) 

Title of Regulation: VR 460-03-4.1940:1. Nursing Home 
Payment System. 

Publication: 11:8 VAR. 1345-1368 January 9, 1995. 

Correction to the Final Regulation: 

Page 1349, § 2.4 A 7 e, line 1, after"§ 2.4. A" insert "5" 

Monday, Apri/3, 1995 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

'ii Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

April 19, 1995- 10 a.m.-- Open Meeting 
April 20, 1995-8 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 3600 West 
Broad Stree~ 3rd Floor, Room 395, Richmond, Virginia. 1!1!1 

A regular business meeting to review applications and 
correspondence, conduct review and disposition of 
enforcement cases, and other routine board business. In 
addition, at 10 a.m. on Thursday, April20, 1995, a public 
hearing will be held on a proposed education change to § 
2.1 B 1 a of VR 105-01-2. Upon conclusion of the 
hearing, the meeting will continue. A public comment 
period will be scheduled during the meeting. The meeting 
is open to the public. Persons desiring to participate in 
the meeting and requiring special accommodations or 
interpreter services should contact the department at 
least 10 days prior to the meeting so that suitable 
arrangements can be made. The department fully 
complies with the Americians with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590 or (804) 367-9753/TDDltl 

April 25, 1995-9 a.m.-- Open Meeting 
April 27, 1995 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 3600 West 
Broad Street, Richmond, Virginia. 1!1!1 

A meeting to conduct informal fact-finding conferences 
pursuant to the Administrative Process Act in order for 
the board to make case decisions. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at (804) 367-8500. The department fully 
complies with the Americans with Disabilities Act. Please 
notify the department of your request at least two weeks 
in advance for consideration of your request. 

Contact: Barbara B. Tinsley, Legal Assistant, Board for 
Accountancy, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8589 or (804) 367-9753/TDD W 

VIRGINIA CODE COMMISSION 

GOVERNOR'S ADVISORY BOARD ON AGING 

t April 5, 1995-6 p.m.-- Open Meeting 
Richmond Radisson Hotel, 555 East Canal Street, Richmond, 
Virginia. 1!1!1 (Interpreter for the deaf provided upon request) 

An informal dinner meeting with speaker. 

Contact: Bill Peterson, Staff, Department for the Aging, 700 
E. Franklin St., 10th Floor, Richmond, VA 23219, telephone 
(804) 225-2803, FAX (804) 371-8381 or (804) 225-2271/TDD 
w 
t AprilS, 1995-8:30 a.m.- Open Meeting 
Richmond Radisson Hotel, 555 East Canal Street, Richmond, 
Virginia.l!!ll (Interpreter for the deaf provided upon request) 

A quarterly business meeting. 

Contact: Bill Peterson, Staff, Department for the Aging, 700 
E. Franklin St., 10th Floor, Richmond, VA 23219, telephone 
(804) 225-2803, FAX (804) 371-8381 or (804) 225-2271/TDD 
w 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

t April 25, 1995 - 1 p.m.-- Open Meeting 
Washington Buildi'!9, 1100 Bank Street, 
Richmond, Virginia. Ml 

Room 204, 

A meeting of the board to consider fiscal matters, 
regulations, the gypsy-moth program, and other matters 
that may be presented. There will be an orientation for 
new board members, beginning at 1 p.m. No other 
business will be conducted. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Roy E. Seward at least nine days before 
the meeting so that suitable arrangements can be made. 

Contact: Roy E. Seward, Secretary to the Board, Department 
of Agriculture and Consumer Services, Washington Bldg., 
1100 Bank St., Room 211, Richmond, VA 23219, telephone 
(804) 786-3535 or (804) 371-6344/TDD V 
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t April 26, 1995 - 9 a.m. --Open Meeting 
Washington Buildi'!ll,. 1100 Bank Street, Room 204, 
Richmond, Virginia. ~ 

At the conclusion of business matters, the board will hear 
public comments for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact Roy E. Seward 
at least nine days before the meeting so that suitable 
arrangements can be made. 

Contact: Roy E. Seward, Secretary to the Board, Department 
of Agriculture and Consumer Services, Washington Bldg., 
1100 Bank St., Room 211, Richmond, VA 23219, telephone 
(804) 786-3535 or (804) 371-6344ffDD 'if 

Virginia Farmers Market Board 

t Apri119, 1995- 1 p.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. (g! 

A meeting in regular session to discuss issues related to 
the board. The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodation in order to participate at the meeting 
should contact Susan Simpson at least five days before 
the meeting so that suitable arrangements can be made. 

Contact: Susan Simpson, Program Director, Department of 
Agriculture and Consumer Services, Washington Bldg., 1100 
Bank St., Richmond, VA 23219, telephone (804) 786-2112. 

Virginia Irish Potato Board 

t April10, 1995- 8 p.m.-- Open Meeting 
Eastern Shore Agricultural Research and Extension Center, 
33446 Research Drive, Painter, Virginia. (g! 

A meeting to discuss promotion, research and education 
programs, the annual budget, and other business that 
may come before the board. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person who 
needs any accommodations in order to participate at the 
meeting should contact J.W. Mapp at least five days 
before the meeting so that suitable arrangements can be 
made. 

Contact: J.W. Mapp, Program Director, Department of 
Agriculture and Consumer Services, P.O. Box 26, Onley, VA 
23418, telephone (804) 787-5867. 

Virginia Horse Industry Board 

April 4, 1995 -10 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 9th Floor Conference 
Room, Richmond, Virginia. (g! 
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The board will entertain public comment at the conclusion 
of all other business for a period not to exceed 30 
minutes. Any person who needs any accommodations in 
order to participate at the meeting should contact Andrea 
S. Heid at least five days before the meeting date so that 
suitable arrangements can be made. 

Contact: Andrea S. Heid, Equine Marketing Specialist, 
Department of Agriculture and Consumer Services 1100 
Bank St., #906, Richmond, VA 23219, telephone (804) 786-
5842 or (804) 371-6344ffDD'iif 

Pesticide Control Board 

April 13, 1995 - 9 a.m. --Open Meeting 
Department of Agriculture and Consumer Services, 1100 
Bank Street, Richmond, Virginia. (g! 

A meeting to conduct general business and board 
committee eetings. Portions of the meeting may be held 
in closed session, pursuant to § 2.1-344 of the Code of 
Virginia. The public will have an opportunity at 9 a.m. to 
comment on any matter not on the Pesticide Control 
Board's agenda. Any person who needs any 
accommodation in order to participate at the meeting 
should contact Dr. Marvin A Lawson at least 10 days 
before the meeting so that suitable arrangements can be 
made. 

Contact: Dr. Marvin A Lawson, Program Manager, Office of 
Pesticide Management, Department of Agriculture and 
Consumer Services, P.O. Box 1163, 1100 Bank St., Room 
401, Richmond, VA 23209, telephone (804) 371-6558. 

Virginia Winegrowers Advisory Board 

April 28, 1995 -10 a.m.-- Open Meeting 
Virginia Cooperative Extension Office, 168 Spotnap Road, 
Charlottesville, Virginia. (g! (Interpreter for the deaf provided 
upon request) 

The board will hear grant proposal presentations for 
funding, hear committee and project reports, and discuss 
old and new business. Public comment will be heard 
following the conclusion of board business. Any person 
who needs any accommodation in order to participate at 
the meeting should contact Mary Davis-Barton at least 14 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Mary Davis-Barton, Secretary, Virginia 
Winegrowers Advisory Board, P.O. Box 1163, Richmond, VA 
23209, telephone (804) 371-7685. 

Monday, April 3, 1995 
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STATE AIR POLLUTION CONTROl BOARD 

State Advisory Board on Air Pollution 

t April 21, 1995- 9 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia. !!I 

The board will discuss ideas for improving the air 
permitting process and will work on the research projects 
assigned by the State Air Pollution Control Board. These 
projects are (i) Title V enhancement monitoring; (ii) 
regulatory review; and (iii) enhancing citizen knowledge 
and participation in air quality management. 

Contact: Kathy Frahm, Policy Analyst, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240-0009, telephone (804) 762-4376, toll-free 1-800-592-
5482 or FAX (804) 762-4346. 

AlCOHOliC BEVERAGE CONTROL BOARD 

April3, 1995-9:30 a.m.-- Open Meeting 
April17, 1995-9:30 a.m.-- Open Meeting 
May 1, 1995 -9:30 a.m. --Open Meeting 
May 31, 1995 -9:30 a.m. --Open Meeting 
June 12, 1995- 9:30 a.m. --Open Meeting 
June 26, 1995-9:30 a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia. !!I 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet determined. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Alcoholic Beverage Control Board, 2901 Hermitage Rd., P.O. 
Box 27491, Richmond, VA 23261, telephone (804) 367-0712 
or FAX (804) 367-1802. 

BOARD FOR ARCHITECTS, PROFESSIONAl 
ENGINEERs, LAND SURVEYORS AND lANDSCAPE 

ARCHITECTS 

April 3, 1995 -9 a.m. -Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. !!I 

A regularly scheduled board meeting. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 

St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367 -9753fTDD '2 

April4, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. !!I 

A meeting to conduct informal fact-finding conferences 
pursuant to the Administrative Process Act in order for 
the Board for Land Surveyors to make case decisions in 
regard to APELSLA Board v. S.L. Coleman, File Number 
94-00418; and APELSLA Board v. W.R. Keyser, File 
Number 94-00547. 

Contact: Stacie G. Camden, Legal Assistant, Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-2393. 

April13, 1995-9:30 a.m.-- Open Meeting 
Deparlment of Professional and Occupational Regulation, 3600 West. 
Broad Street, Richmond, Virginia. !!I 

A meeting to conduct informal fact-finding conferences 
pursuant to the Administrative Process Act in order for 
the Board for Architects to make case decisions in regard 
to the APElSLA Board v. Robert A. Steele, File Number 
94-01969. 

Contact: Stacie G. Camden, Legal Assistant, Board for 
Architects, Professional Engineers, Land Surveyors and 
landscape Architects, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-2393. 

BOARD FOR ASBESTOS liCENSING AND LEAD 
CERTIFICATION 

t May 18, 1995 -11 a.m.-- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Conference Room 4 A and 
B, Richmond, Virginia. 

The Department of Professional and Occupational 
Regulation, pursuant to Executive Order 15(94), is 
proposing to undertake a comprehensive review of the 
regulations of the Board for Asbestos licensing and lead 
Certification. As a part of this process, public input and 
comments are being solicited; comments may be 
provided from April 3, 1995, to June 5, 1995, to the 
administrator of the program, David E. Dick, at the 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia 23230. The 
department's goal in accordance with the executive order 
is to ensure that the regulations achieve the least possible 
interference in private enterprise while still protecting the 
public health, safety and welfare and are written clearly 
so that they may be used and implemented by all those 
who interact with a regulatory process. 

Contact: David E. Dick, Department of Professional and 
Occupational Regulation, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8595. 
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AUCTIONEERS BOARD 

April19, 1995- 9 a.m. -Open Meeting 
Department of Professional and Occupational Regulation. 3600 West 
Broad Street, Richmond, Virginia. !'I 

A regularly scheduled board meeting. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367 -9753!TDDllif 

BOARD OF AUDIOLOGY AND SPEECH-lANGUAGE 
PATHOLOGY 

t May 4, 1995 -9:30a.m. --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia. 

A general board meeting to discuss business. Public 
comment will be received for 15 minutes at the beginning 
of the meeting. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
~udiology and Speech-Language Pathology, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9907 or (804) 662-7197!TDDtit 

VIRGINIA AVIATION BOARD 

t April 25, 1995 - 3 p.m.-- Open Meeting 
Holiday Inn Central, U.S. Route 29 Expressway at Odd 
Fellows Road, Lynchburg, Virginia. !'I 

A workshop for the board. No formal actions will be 
taken. Individuals with a disability should contact Cindy 
Waddell 10 days prior to the meeting if assistance is 
needed. 

Contact: Cindy Waddell, Virginia Aviation Board, 5702 
Gulfstream Road, Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624!TDD tit 

t April 26, 1995 - 9 a.m. --Open Meeting 
Holiday Inn Central, U.S. Route 29 Expressway at Odd 
Fellows Road, Lynchburg, Virginia. !'I 

A regular bi-monthly meeting. Applications for state 
funding will be presented to the board and other matters 
of interest to the Virginia aviation community will be 
discussed. Individuals with a disability should contact 
Cindy Waddell 10 days prior to the meeting if assistance 
is needed. 
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Contact: Cindy Waddell, Virginia Aviation Board, 5702 
Gulfstream Road, Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3634!TDD tit 

BOARD FOR BARBERS 

April 3, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. !'I 

A general business meeting. Persons desiring to 
participate in the meeting· and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Barbers, 3600 W. Broad St., Richmond, VA 23230, telephone 
(804) 367-0500 or (804) 367-9753!TDDtit 

BOARD FOR BRANCH PilOTS 

May 4, 1995 -9:30 a.m.-- Open Meeting 
Virginia Port Authority, 600 World Trade Center, Norfolk, 
Virginia. !'I 

A regularly scheduled board meeting. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753!TDDtit 

CHESAPEAKE BAY lOCAl ASSISTANCE BOARD 

Central Area Review Committee 

t April 6, 1995 - 2 p.m. --Open Meeting 
t May 4, 1995-2 p.m.-- Open Meeting 
t June 1, 1995-2 p.m.-- Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. !'I (Interpreter 
for the deaf provided upon request) 
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The review committee will review Chesapeake Bay 
Preservation Area programs for the central area. 
Persons interested in observing should call the 
department to verify meeting time, location and schedule. 
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No comments from the public will be entertained at the 
meeting; however, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD fil' 

Northern Area Review Committee 

t April 5, 1995- 10 a.m. --Open Meeting 
t May 3, 1995 -10 a.m. --Open Meeting 
t June 7, 1995 -10 a.m. -Open Meeting 
Chesapeake Bay Local Assistance Department. 805 East 
Broad Street, Suite 701, Richmond, Virginia. ~ (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the northern area. 
Persons interested in. observing should call the 
department to verify meeting time, location and schedule. 
No comments from the public will be entertained at the 
meeting; however, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. sroad St.. Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD fil' 

Southern Area Review Committee 

t April 6, 1995 -10 a.m. --Open Meeting 
t May 4, 1995. 10 a.m. --Open Meeting 
t June 1, 1995 -10 a.m. -Open Meeting 
Chesapeake Bay L-ocal Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. ~ (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the southern area. 
Persons lnler~>sted in observing should call the 
department to verify meeting time, location and schedule. 
No comments from the public will be entertained at the 
meeting; however, written comments are welcome. 

Contact: Receptionist. Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD fil' 

CHILD DAY-CARE COUNCIL 

t April13, 1995 • 9:30a.m. --Open Meeting 
Theater Row Building, 730 East Broad Street, Lower Level, 
Conference Room 1, Richmond, Virginia. ~ (Interpreter for 
the deaf provided upon request) 

The council will meet to discuss issues and concerns that 
impact child day centers. camps, school age programs, 
and preschool/nursery schools. A public comment period 
will be held at noon. Please call ahead of time for 
possible changes in meeting time. 

Contact: Richard Martin, Division of Management and 
Customer Service, Department of Social Services, Theater 

Row Bldg., 730 E. Broad St., Richmond, VA 23219, telephone 
(804) 692-1825. 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

Virginia Cave Board 

April 22, 1995- 8:30 a.m.-- Open Meeting 
General Assembly Building, 91 0 Capitol Square, Senate Room A 
Richmond, Virginia. 

A regularly scheduled meeting. A variety of issues 
relating to cave and karst conservation will be discussed. 

Contact: Lawrence R. Smith, Natural Area Program 
Manager, Division of Natural Heritage, 1500 E. Main St., Suite 
312, Richmond, VA 23219, telephone (804) 786-7951, FAX 
(804) 371-2674 or (804) 786-2121/TDD'Iit 

Falls of the James Scenic River Advisory Board 

April 20, 1995- Noon-- Open Meeting 
City Hall, 5th Floor, Planning Commission Conference Room, 
Richmond, Virginia. 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 Governor 
St., Richmond, VA 23219, telephone (804) 786-4132 or (804) 
786-2121/TDD'Iit 

Virginia State Parks Foundation 

t April12, 1995- 11 a.m.-- Open Meeting 
Chippokes Plantation State Park, 695 Chipe.9_kes Park Road, 
Mansion Conference Room, Surry, Virginia. 11m 

A general business meeting. 

Contact: Darlene R. Worley, Executive Sectretary, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 206, Richmond, VA 23219, telephone (804) 786-
6124 or (804) 786-2121/TDD 'lit 

BOARD FOR CONTRACTORS 

t April 12, 1995- 9 a.m. -Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ~ 

A regularly scheduled quarterly meeting of the board to 
address policy and procedural issues; review and render 
decisions on applications for contractor's licenses; and 
review and render case decisions on matured complaints 
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against licensees. The meeting is open to the public, 
however, a portion of the board's business may be 
discussed in executive session. 

Contact: Geralde W. Morgan, Senior Administrator, Board 
for Contractors, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-2785 or FAX (804) 367-2474. 

t April 26, 1995-9 a.m.-- Open Meeting 
t April 27, 1995-9 a.m.-- Open Meeting 
t May 3, 1995-9 a.m.-- Open Meeting 
t May 4, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct informal fact-finding conferences 
pursuant to the Administrative Process Act in order for 
the board to determine case decisions for contractors. 

Contact: Earlyne B. Perkins, Legal Assistant, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-0946. 

BOARD OF CORRECTIONAL EDUCATION 

t April 21, 1995 -10 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 7th Floor, 
Richmond, Virginia. 

A monthly meeting to discuss general business of the 
Department of Correctional Education. 

Contact: Patty Ennis, Board Clerk, Department of 
Correctional Education, James Monroe Bldg., 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 225-3314. 

DEPARTMENT OF CORRECTIONS (STATE BOARD 
OF) 

April 19, 1995- 10 a.m.-- Public Hearing 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia. 

May 20, 1995 --Written comments may be submitted through 
this date. 

Notice. is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Corrections intends 
to amend regulations entitled: VR 230-30-001. Minimum 
Standards for Jails and Lockups. The purpose of the 
proposed amendments is to alter the requirements for 
administration and programs in jails and lockups, and is 
based on a board committee review of the 
implementation and application of the standards. In 
summary, the changes are directed toward: offering more 
flexibility in terms of population management; 
strengthening requirements where inmate supervision 
and general safety is a concern; rearranging portions of 
the standards to enhance clarity, organization, and 
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consistency among standards; responding to Code of 
Virginia changes from the 1994 General Assembly; and 
incorporating recommendations from a recent Joint 
Legislative Audit and Review Commission study. 

Statutory Authority:§§ 53.1-5, 53.1-68, 53.1-131 and 53.1-
133.01 of the Code of Virginia. 

Contact: Amy Miller, Regulatory Coordinator, Department of 
Corrections, P.O. Box 26963, Richmond, VA 23261, 
telephone (804) 674-3119. 

t April 19, 1995 -10 a.m.- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia. 

A meeting to discuss matters as may be presented to the 
board. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3235. 

Administration Committee 

t April 19, 1995-8:30 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia. 

A meeting to discuss administrative matters as may be 
presented to the full board. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3235. 

Correctional Services Committee 

t April18, 1995 -1 p.m. --Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia. 

A meeting to discuss correctional services matters as 
may be presented to the full board. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3235. 

Liaison Committee 

t April 20, 1995 - 9:30 -- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia. 

A meeting to discuss criminal justice matters. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3235. 

Monday, April 3, 1995 
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DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

t April 5, 1995 -11 a.m. --Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room C, Richmond, Virginia. Ml 

A meeting to consider matters relating to the board's 
responsibilities for criminal justice training and 
improvement of the criminal justice system. Public 
comments will be heard before the adjournment of the 
meeting. 

Contact: Paula Scott Dehetre, Chief, Resource Management, 
Department of Criminal Justice Services, 805 E. Broad St., 
Richmond, Virginia, telephone (804) 786-8730. 

******** 

May 3, 1995-9 a.m.- Public Hearing 
General Assembly Building, 910 Capitol Square, House Room 
D, Richmond, Virginia. 

Apri121, 1995·- Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Criminal Justice Services 
Board intends to amend regulations entitled: VR 240..03-
2. Regulations Relating to Private Security Services. 
The proposed amendments to the regulations incorporate 
1994 legislative changes to the Code of Virginia affecting 
private security services. House Bill 393 required the 
Criminal Justice Services Board to establish a regulation 
for the registration of a personal protection specialist 
(bodyguard) by July 1, 1995. Similarly, House Bill 395 
required the board to promulgate a regulation for the 
licensure of electronic security businesses and the 
registration of such electronic security business 
employees as an "alarm respondent," "central station 
dispatcher," "electronic security sales representative, 11 or 
"electronic security technician." As a result, the board 
must amend its private security services regulations to 
reflect these mandates. 

Statutory Authority: § 9-182 of the Code of Virginia. 

Public comments may be submitted through April21, 1995, to 
Lex T. Eckenrode, Department of Criminal Justice Services, 
805 East Broad Street, Richmond, Virginia 23219. 

Contact: Leon D. Baker, Jr., Chief, Private Security Services, 
805 E. Broad St., Richmond, VA 23219, telephone (804) 786-
4700. 

Committee on Training 

t April 5, 1995 - 9 a.m. --Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room C, Richmond, Virginia. Ml 

A meeting to consider matters relating to training for 
criminal justice personnel. 

Contact: Paula Scott Dehetre, Chief, Resource Management, 
Department of Criminal Justice Services, 805 E. Broad St., 
Richmond, Virginia, telephone (804) 786-8730. 

BOARD OF D.ENTISTRY 

April 7, 1995 - 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. Ml 
(Interpreter for the deaf provided upon request) 

Informal conferences. This is a public meeting; however, 
no public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9902 or (804) 662-
7197!TDD'IIif 

DEPARTMENT OF EDUCATION (BOARD OF) 

April6, 1995 -7 p.m.-- Public Hearing 
Nandua High School, 26350 Lankford Highway, Onley, 
Virginia. MJ (Interpreter for the deaf provided upon request) 

April 6, 1995 -7 p.m.- Public Hearing 
Loudoun County I::!!Jlh School, 415 Dry Mill Road, S.W., 
Leesburg, Virginia.Ml (Interpreter for the deaf provided upon 
request) 

The Board of Education is in the process of revising the 
Standards of Learning in Mathematics, Science, Social 
Studies, and English/Language Arts. The purpose of this 
hearing is to receive comments from the public on the 
proposed revisions. 

Contact: James E. Laws, Jr., Administrative Assistant for 
Board Relations, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2540 or toll
free 1-800-292-3820. 

April 10, 1995- 7 p.m. -- Public Hearing 
Lebanon High School, Lebanon, Virginia. Ml (Interpreter for 
the deaf provided upon request) 

April11, 1995-7 p.m.-- Public Hearing 
George Mason H.J.llh School, 7124 Leesburg Pike, 
Church, Virginia. Ml (Interpreter for the deaf provided 
request) 

April 11, 1995 -7 p.m.-- Public Hearing 

Falls 
upon 

Patrick Henry High School, 2102 Grandin Road, S.W., 
Roanoke, Virginia. fil (Interpreter for the deaf provided upon 
request) 

April12, 1995 -7 p.m.-- Public Hearing 
Warwick High School, 51 Copeland Lane, Newport News, 
Virginia. fil (Interpreter for the deaf provided upon request) 
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.April12, 1995 -7 p.m.-- Public Hearing 
Allee High School, 10301 Allee Station Road, Mechanicsville, 
Virginia.~ (Interpreter for the deaf provided upon request) 

The board wishes to receive comments from the public, 
teachers, and local school boards on the proposed 
guidelines on constitutional rights and restrictions on 
prayer and other religious expressions in public schools. 
Copies of the proposed guidelines are available upon 
request. Those wishing to speak at the public meeting 
are welcome to prov'1de copies of their remarks. 
Speakers will be asked to limit their oral remarks to a 
maximum of three minutes each. 

Contact: Margaret N .. Roberts, Director of Community 
Regulations, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2775, FAX 
(804) 225-2053 or toll-free 1-800-422-1098fTDD:Iii' 

LOCAL EMERGENCY PLANNING COMMITTEE • 
ARLINGTON COUNTY/CITY OF FALLS 

CHURCH/WASHINGTON NATIONAL AIRPORT 

April11, 1995-5:30 p.m.-- Open Meeting 
Arlington County Fire Station #1, 500 South Glebe Road, 
Arlington, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A regular meeting to conduct general business. 

Contact: Michael Kilby, Captain, Hazardous Materials 
Coordinator, 1020 N. Hudson St., Arlington, VA 22204, 
telephone (703) 358-4652 or (703) 358-4644, FAX (703) 358-
4655. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
WINCHESTER 

April 5, 1995-3 p.m.-- Open Meeting 
Shawnee Fire Company, 2333 Roosevelt Boulevard, 
Winchester, Virginia. 

A regular meeting. 

Contact: LA Miller, Fire Chief, Winchester Fire and Rescue 
Department, 126 N. Cameron St., Winchester, VA 22601, 
telephone (703) 662-2298 or (703) 665-5645fTDDill 

VIRGINIA EMPLOYMENT COMMISSION 

State Advisory Board 

t April12, 1995 -1 p.m.-- Open Meeting 
t April13, 1995-8:30 a.m.-- Open Meeting 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. 

A regular meeting of the board. 
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Contact: Nancy L Munnikhuysen, Manager, Employer 
Relations and Customer Service, Virginia Employment 
Commission, 703 E. Main St., Richmond, VA 23219, 
telephone (804) 371-6004 or (804) 371-8050fTDD ill 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t April12, 1995-9 a.m.-- Open Meeting 
t May 10, 1995-9 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. 

A meeting of the Waste Panel. This meeting is designed 
to define, assess and make recommendations for 
improvements in the Department of Environmental 
Quality's permitting process in the waste program. This 
meeting date is subject to change. Please contact 
Hassan Vakili for possible changes in meeting date or 
additional information. 

Contact Hassan Vakili, Director, Waste Division, 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Rd., Glen Allen, VA 23230, telephone (804) 
527-5190 or FAX (804) 527-5141. 

t April12, 1995 -10 a.m.-- Open Meeting 
t May 10, 1995 -10 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. 

A meeting of the Air Permit Panel. This meeting is 
designed to define, assess and make recommendations 
for improvements in the Department of Environmental 
Quality's permitting process in the air program. This 
meeting date is subject to change. Please contact John 
Daniel for possible changes in meeting date or additional 
information. 

Contact: John Daniel, Director, Air Division, Department of 
Environmental Quality, lnnsbrook Corporate Center, 4900 Cox 
Rd., Glen Allen, VA 23230, telephone (804) 762-4311 or FAX 
(804) 762-4501. 

t April12, 1995 - 10 a.m. --Open Meeting 
t May 10, 1995 -10 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. 

A meeting of the Water Permit Panel. This meeting is 
designed to define, assess and make recommendations 
for improvements in the Department of Environmental 
Quality's permitting process in the water program. This 
meeting date is subject to change. Please contact James 
Adams for possible changes in meeting date or additional 
information. 
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762-4050 or FAX (804) 762-4032. 
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t June 14, 1995- 9 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. 

A meeting of the joint panel. This meeting is designed to 
define assess and make recommendations in more 
closely aligning the Department of Environmental 
Quality's air, water and waste permitting procedures. 
This meeting date is subject to change. Please contact 
Kim Anderson for possible changes in meeting date or 
additional information. 

Contact: Kim Anderson, Administrative Staff Assistant, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 762-4020, FAX (804) 
762-4019 or (804) 762-4021/TDD 1it 

Private Property Owners Advisory Committee on 
Exceptional Waters 

t April 4, 1995- 9 a.m. --Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia. 

The department is establishing an advisory committee to 
assist DEQ staff in developing criteria for assuring that all 
affected private propertY pwners are informed of potential 
exceptional waters designations and their impact on the 
use of private property. Other meetings of the advisory 
committee have been scheduled in the Board Room, 
4900 Cox Road, on April 4 at 7 p.m.; April 8 at 12:30 p.m; 
April 11 at 12:30 and 7 p.m.; April 25 at 12:30 and 7 
p.m.; and April 29 at 12:30 p.m. However, these dates 
are not firm and are subject to change. Persons 
interested In attending the meetings of this committee 
should confirm the date and time with Jean Gregory. 

Contact: Jean W. Gregory, Environmental Program 
Manager, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 762-
4113. 

STATE EXECUTIVE COUNCIL 

t April 28, 1995-9 a.m. --Open Meeting 
700 East Franklin Street, 4th Floor Conference Room, 
Richmond, Virginia. 

The State Executive Council is established under § 2.1-
746 of the Code of Virginia. The monthly meeting is to 
discuss and make decisions, set policies, review and act 
appropriately on Comprehensive Services Act-related 
issues as they pertain to at-risk youth and families. 

Contact: Cynthia Montgomery, Office Manager, State 
Executive Council, 700 E. Franklin St., Suite 510, Richmond, 
VA 23219, telephone (804) 786-5394 or FAX (804) 786-5403. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

t May 2, 1995 - 9 a. m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia. 

A general board meeting to discuss board business. 
Public comment will be received for 15 minutes at the 
beginning of the meeting. A routine Executive Committee 
meeting will follow adjournment of the board meeting. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or (804) 662-7197/TDD 1it 

Examination Committee 

t April11, 1995-9:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia. 

A meeting to continue discussion and review for next 
examination. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or (804) 662-7197/TDD V 

Legislative Committee 

t April11, 1995-1 p.m. --Open Meeting 
t May 1, 1995-3 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia. 

A meeting to continue review of existing law and 
regulations governing the funeral industry. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or (804) 662-7197/TDD 'it 

BOARD OF GAME AND INLAND FISHERIES 

t May 4, 1995 -10 a.m.-- Open Meeting 
t May 5, 1995 - 10 a.m. -- Open Meeting 
Department of Environmental Quality, 4900 Cox Road, Glen 
Allen, Virginia. til (Interpreter for the deaf provided upon 
request) 

A meeting to consider wildlife regulations to be effective 
July 1995 through June 1997. The board will determine 
whether any of the wildlife regulations proposed at its 
March 16 and 17, 1995, board meeting will be adopted as 
final regulations. 
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The board intends, based upon public input received at a 
series of statewide meetings, to adopt changes governing 
seasons, bag limits, and methods of take and possession 
of wildlife. It reserves the right to expand or restrict the 
regulations proposed at its March 16 and 17, 1995, 
meeting, as necessary for the proper management of fish 
and wildlife resources. 

In addition, general and administrative issues may be 
discussed by the board. The board may hold an 
executive session during this meeting, and committee 
chairmen of board committees may request committee 
meetings in conjunction with this meeting or thereafter. 

The Board of Game and Inland Fisheries' meeting 
procedure is to solicit public comment at this meeting on 
May 4, 1995. If the board completes its agenda, it will 
not convene a meeting on May 5. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., P.O. Box 11104, 
Richmond, VA 23230, telephone (804) 786-8341. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t April 26, 1995 - 10 a.m. --Public Hearing 
Roanoke City Council Chambers, Roanoke, Virginia. 

t April27, 1995 -10 a.m.-- Public Hearing 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. 

t June 3, 1995 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-18-000. 
Waterworks Regulations (R-Phase II, liB and V). The 
Virginia Department of Health is the delegated state 
agency for primary enforcement authority (primacy) for 
the federal Safe Drinking Water Act and must meet 
certain United States Environmental Protection Agency 
mandates to retain this authority. These proposed 
amendments to the existing Waterworks Regulations 
incorporate the federal Safe Drinking Water Act Phase II, 
liB, and V Rules. These amendments consist of 
maximum contaminant levels, reporting, public 
notification, treatment technique and monitoring 
requirements for 13 new volatile organic chemicals, four 
revised and 24 new synthetic organic chemicals, three 
revised and nine new inorganic chemicals, and 11 new 
unregulated chemicals. These regulations follow the 
United States Environmental Protection Agency's 
standardized monitoring requirements with a nine-year 
compliance cycle broken into three three-year compliance 
periods. The monitoring requirements also define the 
locations and frequency with which the waterworks 
owners must comply. The amendments conform the 
state program to federal law and should avoid duplicative 
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enforcement action by the United States Environmental 
Protection Agency under federal law. 

Statutory Authority:§§ 32.1-12 and 32.1-170 of the Code of 
Virginia. 

Contact: Monte J. Waugh, Technical Services Assistant, 
Division of Water Supply Engineering, Department of Health, 
1500 East Main St., Room 109, Richmond, VA 23219, 
telephone (804) 371-2885 or FAX (804) 786-5567. 

*"'***"'** 

t April 26, 1995- 10 a.m. --Public Hearing 
Roanoke City Council Chambers, Roanoke, Virginia. 

t April27, 1995 -10 a.m.-- Public Hearing 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. 

t June 3, 1995 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-18-000. 
Waterworks Regulations (lead and Copper). The 
Virginia Department of Health is the delegated state 
agency for. primary enforcement authority (primacy) for 
the federal Safe Drinking Water Act and must meet 
certain United States Environmental Protection Agency 
mandates to retain this authority. These proposed 
amendments to the existing Waterworks Regulations 
incorporate the federal Safe Drinking Water Act Lead and 
Copper Rule. These amendments consist of maximum 
contaminant levels, reporting, public notification, 
treatment technique and monitoring requirements for lead 
and copper. The amendments conform the state 
program to federal law and should avoid duplicative 
enforcement action by the United States Environmental 
Protection Agency under federal law. 

Statutory Authority: §§ 32.1-12 and 32. 1-170 of the Code of 
Virginia. 

Contact: Allen R. Hammer, P.E., Director, Division of Water 
Supply Engineering, Department of Health, 1500 East Main 
St., Room 109, Richmond, VA 23219, telephone (804) 371-
2885 or FAX (804) 786-5567. 

Biosolids Use Regulations Advisory Committee 

April 5, 1995- 2 p.m. --Open Meeting 
The UVA Richmond Center, 7740 Shrader Road, Suite E, 
Richmond, Virginia. !!I 
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A meeting to discuss issues related to implementation of 
final Biosolids Use Regulations involving land application, 
marketing, or distribution of biosolids. 

Contact: C.M. Sawyer, Director, Division of Wastewater 
Engineering, Department of Health, P.O. Box 2448, 
Richmond, VA 23218, telephone (804) 786-1755, 

Monday, April 3, 1995 
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· Biosolids Use Committee 

April 5, 1995- 10 a.m. --Open Meeting 
The UVA Richmond Center, 7740 Shrader Road, Suite E, 
Richmond, Virginia. Ill 

A meeting to discuss issues related to implementation of 
final Biosolids Use Regulations involving land application, 
marketing, or distribution of biosolids. 

Contact: C. M. Sawyer, Director, Division of Wastewater 
Engineering, Department of Health, P. 0. Box 2448, 
Richmond, VA 23218, telephone (804) 786-1755 or (804) 786-
5567. 

VIRGINIA HEALTH SERVICES COST REVIEW 
COUNCIL 

t April 25, 1995-9:30 a.m.-- Open Meeting 
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road, 
Richmond, Virginia.~!~ 

A monthly meeting. 

Contact: Kim Bolden Walker, Public Relations Coordinator, 
Virginia Health Services Cost Review Council, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 786-
6371. 

HEMOPHILIA ADVISORY COMMITTEE 

April 3, 1995. 9 a.m. --Open Meeting 
Children's Hospital, 2924 Brook Road, Dining/Conference 
Room, Richmond, Virginia. Ill (Interpreter for the deaf 
provided upon request) 

The board is composed of seven members serving a term 
of four years. Membership includes one representative 
each from hospitals, medical schools, blood banks, 
voluntary agencies interested in hemophilia, local public 
health agencies, medical specialists in hemophilia, and 
the general office(§ 32.1-89 of the Code of Virginia). The 
Advisory Board consults with the State Board of Health 
regarding programs serving persons suffering from 
hemophilia and other related bleeding diseases. 

The board meets annually to discuss budget status, 
developments and future trends in blood products; update 
on impact of patient insurance program; plan for future 
developments in the hemophilia program; plan for 
treatment and management of hemophilia patients who 
are HIV-positive or suffering from Acute Immune 
Deficiency Syndrome. 

Contact: Pamela G. Plaster, R.N., Hemophilia Nurse 
Coordinator, Division of Children's Specialty Services, Box 
461, MCV Station, Richmond, VA 23298-0461, telephone 
(804) 786-3306. 

DEPARTMENT OF HISTORIC RESOURCES 

Board of Historic Resources 

t April 19, 1995 - 10 a.m. --Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. Ill (Interpreter for the deaf 
provided upon request) 

A general business meeting. 

Contact: Margaret Peters, Information Director, Department 
of Historic Resources, 221 Governor St., Richmond, VA 
23219, telephone (804) 786-3143, FAX 225-4261 or (804) 
786-1934/TDD W 

State Review Board 

t April 18, 1995 • 10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. Ill (Interpreter for the deaf 
provided upon request) 

A meeting to consider nominating the following properties 
to the National Register of Historic Places, and 
recommending their inclusion on the Virginia Landmarks 
Register. 

1. Barcroft Community House, Arlington County 

2. Cherrydale Volunteer Fire Department, Arlington 
County. 

3. City Point National Cemetery, Hopewell 

4. Cold Harbor National Cemetery, Hanover County 

5. Danville Municipal Building, Danville 

6. Danville Southern Railway Passenger Depot, Danville 

7. Fort Harrison National Cemetery, Henrico County 

8. Hook-Poweii-Moorman Farm, Franklin County 

9. Hotel Lincoln, Marion, Smyth County 

10. Laurel Meadow, Hanover County 

11. Long Grass, Mecklenburg County 

12. Rocky Run Methodist Church, Brunswick County 

13. Shockoe Hill Cemetery, City of Richmond 

14. Longdale Furnace Historic District, Alleghany County 

15. Old Kentucky Turnpike Historic District, Tazewell 
County 

Contact: Margaret Peters, Information Director, Department 
of Historic Resources, 221 Governor St., Richmond, VA 
23219, telephone (804) 786-3143, FAX 225-4261 or (804) 
786-1934/TDD W 
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VIRGINIA HISTORIC PRESERVATION FOUNDATION 

t April12, 1995 -10 a.m. --Open Meeting 
County Administration Building, Board of Supervisor's 
Meeting Room, King William, Virginia. !!!!! (Interpreter for the 
deaf provided upon request) 

A general business meeting. 

Contact: Margaret Peters, Information Director, Department 
of Historic Resources, 221 Governor St., Richmond, VA 
23219, telephone (804) 786-3143, FAX 225-4261 or (804) 
786-1934fTDD V 

HIV PREVENTION COMMUNITY PLANNING 
COMMITTEE 

April 27, 1995-8 a.m.-- Open Meeting 
Holiday Inn Crossroads, 2000 Staples Mill Road, Richmond, 
Virginia.!!!!! (Interpreter for the deaf provided upon request) 

A meeting to continue activities in planning HIV 
prevention for Virginia. 

Contact: Elaine G. Martin, Coordinator, AIDS Education, 
Department of Health, P.O. Box 2448, Room 112, Richmond, 
VA 23218, telephone (804) 786-0877 or toll-free 1-800-533-
4148fTDDV 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

April 4, 1995- 9 a.m.-- Open Meeting 
May 2, 1995-9 a.m.-- Open Meeting 
Hopewell Communi!Y Center, Second and City Point Road, 
Hopewell, Virginia. l!lll (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone (804) 
541-2298. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

t April17, 1995-10 a.m.-- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North Second Street, Richmond, 
Virginia. 

t June 2, 1995 -- Public comments may be submitted 
through this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
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entitled: VR 394-01-21. Virginia Uniform Statewide 
Building Code, Volume I, New Construction 
Code/1993. The purpose of the proposed action is to 
amend the building code to provide for local option 
enforcement of acoustical treatment measures in the 
construction of residential buildings near airports. 

Statutory Authority: § 36-99.10:1 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7170. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t April 18, 1995 - 11 a.m.-- Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia.!!!!! 

A regular meeting of the Board of Commissioners to (i) 
review and, if appropriate, approve the minutes for the 
prior monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its various 
programs; (iii) review the authority's operations for the 
prior month; (iv) consider and, if appropriate, approve 
proposed amendments to the Rules and Regulations for 
Section 8, Existing Housing Assistance Payments 
Program and Rules and Regulations for Section 8, 
Moderate Rehabilitation Program; and (v) consider such 
other matters and take such other actions as it may deem 
appropriate. Various committees of the board may also 
meet before or after the regular meeting and consider 
matters within their purview. The planned agenda of the 
meeting will be available at the offices of the authority 
one week prior to the date ofthe meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

STATEWIDE INDEPENDENT LIVING COUNCIL 

April 4, 1995 -10 a.m.-- Open Meeting 
Blue Ridge Independent Living Center, 1502-D Williamson 
Road, N.E., Roanoke, Virginia. !!!!! (Interpreter for the deaf 
provided upon request) 

A meeting to conduct regular quarterly business. 

Contact: Catherine Northan, Chairperson, or Kathy Hayfield, 
SILC Staff, Department of Rehabilitative Services, 8004 
Franklin Farms Dr., Richmond, VA 23288, telephone (804) 
662-7134 (Hayfield), (804) 850-5922 (Northan), toll-free 1-
800-552-5019 TDD and Voice, or (804) 662-9040fTDD'Iil 

Monday, April3, 1995 
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DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

April17, 1995 -10 a.m.-- Open Meeting 
General Assembly Buildi!'Jl. 910 Capitol Square, House Room 
C, Richmond, Virginia. r!!l.'l (Interpreter for the deaf provtded 
upon request) 

The tentative agenda items for consideration by the board 
include: 

1. Hazard Communication, Corrections: General 
Industry, § 1910.1200 (VR 425-02-01 ); Shipyard 
Employement, § 1915.1200 (VR 425-02-173); Marine 
Terminals, § 1917.28 (VR 425-02-03); Longshoring, § 
1918.90 (VR 425-02-174); and Construction, § 1926.59 
(VR 425-02-31 ). 

2. Logging Operations, General Industry, § 1910.266; 
Partial Stay of Enforcement (VR 425-02-52). 

3. Regulatory Review: Boiler and Pressure Vessels (VR 
425-01-75); Boiler and Pressure Vessels Certification (VR 
425-01-64); and Licensed Asbestos Contractor 
Notification, Asbestos Project Permits and Permit Fees 
(VR 425-01-74). 

4. Welding, Cutting and Brazing Standard, General 
Industry, § 1910.252(c)(6); Repeal (VR 425-02-24) 
(Nonsubstantive repeal of former paragraph which has 
been redesignated) 

Contact: John J. Grisanti, Policy Analyst Senior, Department 
of Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 786-2384, FAX (804) 
786-8418 or (804) 786-2376fTDD11if 

LIBRARY BOARD 

t May 1, 1995-9 a.m.-- Open Meeting 
t June 5, 1995 -10:30 a.m.-- Open Meeting 
t June 6, 1995 -10:30 a.m. --Open Meeting 
Location to be announced. 

A meeting to discuss administrative matters. 

Contact: Jean H. Taylor, Secretary to the State Librarian, The 
Library of Virginia, 11th Street at Capitol Square, Richmond, 
VA 23219, telephone (804) 786-2332. 

VUN Task Force/Automation and Networking 
Committee 

t April 3, 1995- 10 a.m.-- Open Meeting 
t May 12, 1995 -10 a.m.-- Open Meeting 
t June 1, 1995 -10 a.m.-- Open Meeting 
The Library of Virginia, 11th Street at Capitol §Suare, 
Floor, Supreme Court Room, Richmond, Virginia. 1111 

3rd 

A meeting to discuss strategic directions for the 
development of the Virginia Library and Information 
Network. 

Contact: Jean H. Taylor, Secretary to the State Librarian, The 
Library of Virginia, 11th Street at Capitol Square, Richmond, 
VA 23219, telephone (804) 786-2332. 

STATE COUNCIL ON LOCAL DEBT 

t April19, 1995 -11 a.m.-- Open Meeting 
t May 17, 1995-11 a.m.-- Open Meeting 
t June 21, 1995-11 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. !!I 

A regular meeting of the council, subject to cancellation 
unless there are action items requiring the council's 
consideration. Persons interested in attending should call 
one week prior to the meeting date to ascertain whether 
the meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 1879, Richmond, VA 23215, telephone 
(804) 225-4928. 

STATE MANAGEMENT TEAM 

t AprilS, 1995 -10 a.m.-- Open Meeting 
St. Joseph's Villa, 8000 Brook Road, 2nd Floor Board Room, 
Richmond, Virginia. 

The State Management Team is established under§ 2.1-
748 of the Code of Virginia. The State Management 
Team will meet to discuss and develop policies and make 
recommendations to the State Executive Council on 
Comprehensive Services Act-related issues as they 
pertain to at-risk youth and families. 

Contact: Cynthia Montgomery, Office Manager, 700 E. 
Franklin St., Suite 510, Richmond, VA 23219, telephone (804) 
786-5394 or FAX (804) 786-5403. 

VIRGINIA MANUFACTURED HOUSING BOARD 

April 19, 1995 - 10 a.m. -- Public Hearing 
The Jackson Center, 501 North Second Street, First Floor 
Board Room, Richmond, Virginia. 

May 10, 1995 -- Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Manufactured 
Housing Board intends to amend regulations entitled: VR 
449-01-02. Manufactured Housing Licensing and 
Transaction Recovery Fund Regulations. The proposed 
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amendments to the regulations incorporate the legislative 
changes adopted by the 1994 General Assembly in 
Hause Bill 1172. The legislative amendments require 
retail manufactured home dealers and brokers located 
outside of the Commonwealth to be licensed by the 
Manufactured Housing Board if those dealers or brokers 
are selling homes to buyers in Virginia. House Bill 1172 
amendments also add salespersons working for licensed 
brokers and manufacturers to the list of regulants that 
must be licensed and extend the coverage and protection 
of the recovery fund Ia persons other than the buyer of 
the home. The license fee schedule is being amended to 
reduce the license fees for smaller dealers and brokers as 
well as the renewal license fees for manufacturers. 
Several of the amendments, not required by the 
legislative action, are proposed for clarity of intent and to 
avoid unnecessary restrictions on regulants. 

Statutory Authority: § 36-85.18 of the Code of Virginia. 

Contact: Curtis L. Mciver, Associate Director, Manufactured 
Housing Office, The Jackson Center, 501 N. 2nd St., 
Richmond, VA 23219, telephone (804) 371-7160 or (804) 371-
7089/TDD V 

BOARD OF MEDICAL ASSISTANCE SERVICES 

April18, 1995 -10 a.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia. ll!ll 

A meeting to discuss medical assistance services and to 
take action on issues pertinent to the board. 

Contact: Patricia Sykes, Policy Analyst, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-7958. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

April 5, 1995 --Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-01-53, VR 460-02-4.1710, and VR 460-
02-4.1730. OBRA '93 Estate Recoveries. The purpose 
of this action is to amend the plan for medical assistance 
concerning estate recoveries consistent with the 
requirements of OBRA 93, § 13612 and §§ 32.1-326.1 
and 32.1-327 .of the Code of Virginia. The process of 
recovering funds when they have been expended for 
persons who had their own resources, but did not use 
them for their own medical care, returns general fund 
dollars to the Commonwealth. 
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Sections 32.1-326.1 and 32.1-327 of the Code oi Virginia 
provide for the recovery, by the Title XIX agency, of 
expenditures for certain services 'from the estates of 
recipients. The Omnibus Budget Reconciliation Act of 
1993 § 13612 (OBRA '93) permitted the recovery of Title 
XIX expended funds from the estates of individuals for ail 
Medicaid covered services. The inclusion of states' 
estate recovery policies in their state plans for rnedicol 
assistance was required by the cited OBRA section. 
Since 1984, DMAS has exercised its authority under state 
law and recovered expenditures for all Medicaid covered 
services. The fact that the new federal law makes 
recovery of institutional payments mandatory, but this 
degree of recovery an option for states l-acking similar 
state authority, is what causes this regulatory action to be 
subject to the A1ticle 2 requirements of the APA DM.LIS' 
initial proposed regulations were published in the July 
1994, Virginia Register of Regulations for their public 
comment period !rorn July 25 through September 23, 
1994. Comments were received from tvvo legal aid 
offices and from the Virginia Poverty Law Center, !nc. 
DMAS' review and consideration of the received 
comments indicated that there was considerabie 
confusion and misunderstanding of the comrnenters' 
parts as to the substance of the regulatory package. In 
large measure, it is believed that the misunderstanding is 
due to mingling of two different types of policy statements 
on the preprinted pages issued the Health Care 
Financing Administration (HCFA). In light of this 
assessment, DM.LIS has, with HCF.LI approval, slightly 
modified the preprinted pages so as to separate the 
previously mingled policies on !iens on states, 
incorporating the legal aid comments where they 
pertained to estate recoveries, and is reproposing for an 
additional 30 days of comment this revised proposed 
regulation. 

Statutory Authority: § 32. i-325 of the Code of Virginia. 

Public comments may be submitted until April 5, 1995, to 
Jesse Garland, Director, Fiscal Division, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, Virginia 23219. 

Contact: Victoria Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 
telephone (804) 371-8850. 

******** 

April21, 1995-- Public comments may be submitted through 
this date. 
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Notice is hereby given In accordance with§ 9-6.14:7.1 of 
the Code of VIrginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-4.1940:1. Home Paym<ml 
System (Smaller Indirect 
Adjustment). The purpose of this proposal is to comply 
with the 1994 Virginia Acts of Assembly which 
appropriated funds for use in increasing the indirect 
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patient care operating per diem ceiling for small nursing 
facilities. 

Under current DMAS policy, the indirect patient care 
operating cost ceiling is adjusted only to reflect 
geographical peer groups and is not modified to 
recognize any differences in bed size of facilities. The 
Virginia Health Care Association (VHCA) and the Joint 
Legislative Audit and Review Commission (JLARC) have 
recommended that DMAS adjust reimbursement to 
nursing facilities to reflect the relatively higher indirect 
operating costs incurred in operating a smaller facility. 
Based upon information from these organization, the 
1994 General Assembly appropriated funds for this 
purpose and directed DMAS to work with the VHCA to 
develop an appropriate methodology. 

For the purposes of this regulatory action, both DMAS 
and the nursing home industry have agreed that a smaller 
nursing facility is one with 90 or fewer beds. Effective 
July 1, 1995, existing indirect peer group ceilings of 
smaller nursing facilities will be adjusted by the 
predetermined amount identified in the regulation. In 
subsequent fiscal years, the facilities' adjusted ceilings 
will be increased according to a formula reflecting the 
increase in cost due to inflation. 

Statutory Authority:§ 32.1-325 of the Code of Virginia. 

Public comments may be submitted through April 21, 1995, to 
Scott Crawford, Division of Cost Settlement and Audit, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria Simmons or Roberta Jonas, Regulatory 
Coordinator, Department of Medical Assistance Services, 600 
E. Broad St., Suite 1300, Richmond, VA 23219, telephone 
(804) 371-8850. 

******** 

t June 2, 1995 -- Public comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-04-8.7. Client Appeals Regulations. 
The purpose of this proposal is to abolish the Medical 
Assistance Appeals Panel (MAAP) as is necessary for the 
efficient and economical operation of a government 
function and to comply with the order of the court. 

42 CFR Part 431 Subpart E concerns fair hearings for 
applicants and recipients. This subpart implements § 
1902(a)(3) of the Social Security Act (Act), which requires 
that a State Plan for Medical Assistance provide an 
opportunity for a fair hearing to any persons whose claim 
for assistance is denied or not acted upon promptly. This 
subpart also prescribes procedures for an opportunity for 
hearing if the Medicaid agency takes action to suspend, 
terminate, or reduce services. This subpart also 
implements§§ 1819(f)(3), 1919(1)(3), and 1919(e)(7)(F) 
of the Act by providing an appeals process for individuals 

proposed to be transferred or discharged from skilled 
nursing facilities and those adversely affected by the 
preadmission screening and annual resident review 
requirements of§ 191 9( e)(?) of the Act. 

This section of the federal regulations establishes the 
requirements for a hearing system, recipient notice 
requirements which must be met by the agency, 
recipients' rights to hearings, procedures, hearing 
decisions, due process standards, and corrective actions. 
DMAS' current MAAP is not required by either federal or 
state law. 

The present DMAS administrative appeals process 
involves two levels. If the client is dissatisfied with the 
local social services agency's decision denying or 
reducing eligibility or services, the decision may be 
appealed to DMAS. A DMAS hearing officer conducts a 
fair and impartial hearing and issues a decision. That 
decision may be appealed to a circuit court or, at the 
option of the appellant, to the Medical Assistance Appeal 
Panel. If MAAP review is sought, the MAAP decision can 
also be appealed to a circuit court. 

On January 28, 1994, an order was entered by Judge 
James H. Michael, Jr., in the U.S. District Court for the 
Western District of Virginia in the case of Shifflet v. 
Kozlowski (Civil Action No. 92-00072). Judge Michael 
ordered DMAS to comply with federal law by issuing final 
agency decisions to appellants within 90 days of the 
appeals. The court concluded that both hearing officer 
decisions and MAAP decisions must comply with the 90-
day rule. The department has concluded that it is 
impossible, with present staff, to complete both levels of 
appeals within 90 days. 

Currently, the Virginia Medical Assistance Program 
operates with two levels of appeal: the hearing officer 
level and the Medical Assistance Appeal Panel. The 
MAAP is not required by state or federal law. A recent 
federal court ruled that the entire administrative appeals 
process for applicants for or recipients of medical 
assistance must be completed within 90 days. The 90-
day deadline cannot be met as long as both appeal levels 
exist. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted through June 2, 1995, to 
Diana Salvatore, Director, Appeals Division, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, Virginia 23219. 

Contact: Victoria Simmons or Roberta Jonas, Regulatory 
Coordinator, Department of Medical Assistance Services, 600 
E. Broad St., Suite 1300, Richmond, VA 23219, telephone 
(804) 371-8850. 

Virginia Register of Regulations 

2328 



BOARD OF MEDICINE 

April 5, 1995-9:30 a.m.-- Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, N.W. 
Roanoke, Virginia. ~ 

April13, 1995-9:30 a.m.-- Open Meeting 
May 11, 1995-9:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia.~ 

t April 28, 1995 -9:30a.m.-- Open Meeting 
Fort Magruder Inn, Route 60 East, Williamsburg, Virginia. ~ 

April 28, 1995-9:30 a.m.-- Open Meeting 
Jamestown-Yorktown Foundation, Route 31 South, 
Williamsburg, Virginia. ~ 

The Informal Conference Committee composed of three 
members of the board will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to§ 2.1-344 A 7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9908 or 
(804) 662-9943/TDD'Iif 

1\pril 6, 1995 -1 p.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. ~ 

Pursuant to Executive Order 15(94) requiring a 
comprehensive review of all regulations, the board will 
receive comments on the following regulations: 

VR 465-02-01. General Regulations 
VR 465-09-01. Certification of Optometrists 
VR 465-11-01. Acupuncturists 
VR 465-06-01. Correctional Health Assistant 
VR 465-10-01. Radiological Technology 

These regulations will be received to ensure that: (i) it is 
essential to protect the health and safety of the citizens or 
necessary for the performance of an important 
government function; (ii) it is mandated or authorized by 
law; (iii) it offers the least burdensome alternative and 
most reasonable solution; and (iv) it is clearly written and 
easily understandable. Written comments may be sent to 
the board before July 15, 1995. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9923. 

Credentials Committee 

April 8, 1995- 8:15 a.m.-- Open Meeting 
'Jepartment of Health Professions, 6606 West Broad Street, 
Sth Floor, Board Rooms 3 and 4, Richmond, Virginia. ~ 
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The committee will meet in open and closed session to 
conduct general business, interview and review medical 
credentials of applicants applying for licensure in Virginia, 
and discuss any other items which may come before the 
committee. The committee will receive public comments 
of those persons appearing on behalf of candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9923. 

Executive Committee 

April 7, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 2 and 3, Richmond, Virginia.!!~ 

The committee will meet in open and closed session to: 
(i) review cases of files requiring administrative action; (ii) 
adopt amendments for approval of promulgation of 
regulations as presented; and (iii) act upon certain issues 
as presented. The chairman will entertain public 
comments following the adoption of the agenda for 10 
minutes on agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9923. 

Advisory Board on Physical Therapy 

April 14, 1995 - 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 1, Richmond, Virginia. ~ (Interpreter 
for the deaf provided upon request) 

The advisory board will meet to receive reports, develop 
problem statements for promulgation of revised 
regulations with recommendation to the Board of 
Medicine, and such other business that may come before 
the advisory board. The chairperson will entertain public 
comments following the adoption of the agenda for 15 
minutes on agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9923 or 
(804) 662-7197/TDD'Iif 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

t May 18, 1995-8:30 a.m.-- Open Meeting 
Virginia Military Institute, Smith Hall, Lexington, Virginia.~ 

A finals meeting and regular meeting of the Board of 
Visitors to (i) hear committee reports; (ii) approve awards, 
distinctions, and diplomas; (iii) discuss personnel 
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changes; and (iv) elect president pro tem. This is not a 
meeting for public comment. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Superintendent's Office, Virginia Military Institute, 
Lexington, VA 24450, telephone (703) 464-7206. 

STATE MILK COMMISSION 

Apri112, 1995-9 a.m.-- Open Meeting 
200 North Ninth Street, Suite 1015, Richmond, Virginia. l!!JI 
(Interpreter for the deaf provided upon request) 

A regular meeting to discuss industry issues, distributor 
licensing, Virginia base transfers, Virginia baseholding 
license amendments, regulations, fiscal matters, and to 
receive reports from staff of the Milk Commission. The 
commission may consider other matters pertaining to its 
responsibilities. Any person who requires 
accommodations in order to participate in the meeting 
should contact Edward C. Wilson, Jr. at least five days 
prior to the meeting so that suitable arrangements can be 
made. 

Contact: Edward C. Wilson, Jr., Deputy Administrator, State 
Milk Commission, 200 N. 9th St., Suite 1015, Richmond, VA 
23219-3414, telephone (804) 786-2013/TDD'Iil! 

April12, 1995 -11 a.m.-- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

This hearing is being held pursuant to §§ 3.1-430 and 
3.1-437 of the Code of Virginia and VR 475-02-01, Public 
Participation Guidelines, §§ 1 through 4, and VR 475-02-
02, Rules and Regulations for the Control, Regulation, 
and Supervision of the Milk Industry in Virginia, § 12. 
The purpose of this hearing is to consider a proposed 
temporary order effecting VR 475-02-02, § 8, Class 
prices for producer's milk time and method of payment 
and butterfat testing and differential, subdivisions A 
1(5)(a), (b), (c), and (e). The proposed order would 
enable the commission to calculate monthly Class I 
producer price using reconstructed and reweighed 
indexes of prices paid and prices received; and the index 
of prices paid, production items, and complete feeds as 
published by the U.S. Department of Agriculture, National 
Statistics Service. The reason for the temporary 
substitution of these indexes is that the indexes currently 
referenced in VR 475-02-02, § 8, Class prices for 
producer's milk time and method of payment and 
butterfat testing and differential, subdivisions At (5)(a)(b) 
and (c) are no longer available. The order would also 
amend subdivision A1 (5)(e) to provide a change as to 
the authoritative publishing source of the average cost of 
the Market Basket for Richmond-Norfolk-Virginia Beach
Portsmouth to the Virginia Department of Agriculture and 
Consumer Services. The order provides that movement 
ofthese indexes will be used to move indexes specified in 
the regulation until a study can be conducted and 

completed on the adequacy of the current economic 
indexes specified in the regulations in accurate!\ 
reflecting conditions that influence the supply of milk, the 
demand for milk, or both. The study should conclude 
with specific recommendations concerning the formula, 
its components, and modifications necessary to properly 
amend the regulation. 

The text of the proposed order is located in the proposed 
regulation section of 11:12 VA.R. March 20, 1995. All 
interested parties will be afforded an opportunity to be 
heard and to present proposals, objections, amendments, 
evidence and arguments. The commission will allow 
examination of witnesses only by those persons who 
have reserved their right of examination by filing a written 
notification of intent with the commission at 200 North 
Ninth Street, Suite 1015, Richmond, Virginia 23219-3414, 
by noon on April 5, 1995. 

Contact: Edward C. Wilson, Jr., Deputy Administrator, State 
Milk Commission, 200 N. 9th St., Suite 1015, Richmond, VA 
23219-3414, telephone (804) 786-2013/TDD'Iil! 

DEPARTMENT OF MOTOR VEHICLES 

Medical Advisory Board 

April 12, 1995 - 1 p.m. --Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia. l!ll!l 

A regular business meeting. 

Contact: Karen Ruby, Manager, Department of Motor 
Vehicles, 2300 W. Broad St., Richmond, VA 23269, telephone 
(804) 367-2240. 

VIRGINIA MUSEUM OF NATURAL HISTORY 

t April 22, 1995-9 a.m.-- Open Meeting 
Blacksbu.!] Marriott, 900 Prices Fork Road, Blacksburg, 
Virginia. Ml 

A meeting to include reports from the executive, finance, 
legislative, marketing, outreach, personnel, 
planning/facilities, and research and collections 
committees. Public comment will be received following 
approval of the minutes of the February meeting. 

Contact: Rhonda J. Knighton, Executive Secretary, Virginia 
Museum of Natural History, 1001 Douglas Ave., Martinsville, 
VA 24112, telephone (703) 666-8616 or (703) 666-8638/TDD 
'Iii!. 
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BOARD OF NURSING 

April18, 1995-3 p.m.- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 4, Richmond, Virginia. 

May 19, 1995 --Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Nursing intends to 
amend regulations entitled: VR 495-01-1. Regulations 
of the Board of Nursing. The purpose of the proposed 
amendments is to facilitate the process of approval of 
nursing and nurse aide education programs in 
accordance with Administrative Process Act requirements 
and to comply with statutory change for practice pending 
licensure resulting from changes in the administration of 
examinations. 

Statutory Authority:§§ 54.1-2400 and 54.1-3000 et seq. of the 
Code of Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197fTDD 'Iii' 

Education Advisory Committee 

t April18, 1995 - 4 p.m. -- Public Hearing 
'Jepartment of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. (g! 
(Interpreter for the deaf provided upon request) 

The committee will meet to consider matters related to 
educational programs approved by the Board of Nursing 
and make recommendations to the board as needed. 
There will be a public hearing at 3 p.m. to receive oral 
comments on proposed regulations VR 495-01-1 of the 
Board of Nursing. The purpose of the proposed 
regulation is to facilitate the process of approval of 
nursing and nurse aide education programs in 
accordance with APA requirements and to comply with 
statutory change for practice pending licensure resulting 
from changes in the administration of examination. 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197fTDD 'Iii'. 

Nurse Aide Registry 

April 3, 1995-9 a.m.-- Open Meeting 
April 12, 1995 -9 a.m. --Open Meeting 
April13, 1995 - 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. (g! (Interpreter for the deaf 
provided upon request) 
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A special conference committee will meet to hold informal 
conferences for certified nurse aides. Public comment 
will not be received. 

Contact: Nancy K. Durrett, R.N., M.S.N., Assistant Executive 
Director, Board of Nursing, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-7310 or 
(804) 662-7197fTDD'!il' 

BOARD OF NURSING HOME ADMINISTRATORS 

t April 26, 1995-9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. 

A general board meeting to discuss board business. 
Public comments will be received for 15 minutes at the 
beginning of the meeting. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Nursing Home Administrators, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9907 or 
(804) 662-7197fTDD 'Iii' 

BOARDS OF NURSING AND MEDICINE 

t May 1, 1995 - 1 p.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

t June 2, 1995 -- Public comments may be submitted 
through this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Nursing and the 
Board of Medicine intend to amend regulations entitled: 
VR 495-02-1 and VR 465-07-1. Regulations Governing 
the Licensure of Nurse Practitioners. The Boards of 
Nursing and Medicine propose amendments to these 
regulations as the result of a biennial review. The 
changes proposed will add a definition of collaboration, 
delete a restrictive definition of supeNision and clarify the 
categories of licensed nurse practitioners. Clarification of 
compliance with the Administrative Process Act in 
administrative proceeding is also included. 

Statutory Authority: §§ 54.1-2400 and 54.1-2957 of the Code 
of Virginia. 
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Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197fTDD 'Iii'. 

t May 1, 1995 -1 p.m.-- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

Monday, April3, 1995 



Calendar of Events 

A public hearing to receive comments on proposed 
amendments to VR 495-02-1 and VR 465-07-01, 
Regulations Governing the Licensure of Nurse 
Practitioners. Other matters within the jurisdiction of the 
committee may be considered as time permits. · 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing and Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9909, FAX 
(804) 662-9943 or (804) 662-7197/TDD B. 

BOARD FOR OPTICIANS 

April 28, 1995 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. !!ll 

The board will meet for regulatory review, further 
discussions of contact lens sales by pharmacies and 
mail-order houses, and other matters requiring board 
action. A public comment period will be scheduled during 
the meeting. The meeting is open to the public. Persons 
desiring to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Nancy Taylor Feldman or Les Newton. The board fully 
complies with the Americans with Disabilities Act. Please 
notify the board of your request for accommodations or 
interpreter services at least 1 0 days in advance for 
consideration. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Opticians, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8590 or (804) 367-9753/TDDB 

BOARD OF OPTOMETRY 

April 21, 1995 -- Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Optometry intends 
to amend regulations entitled: VR 510-01-1. Regulations 
of the Board of Optometry. The purpose of the proposed 
amendments are to (i) remove defunct public participation 
guidelines; (ii) establish provisions for licensure by 
endorsement; (iii) reduce fees; and (iv) establish 
specifications for a complete contact lens prescription. 

Statutory Authority:§§ 54.1-103, 54.1-2400 and 54.1-3200 et 
seq. of the Code of Virginia. 

Contact: Elizabeth Carter, Executive Director, Board of 
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9910 or (804) 662-
7197/TDDB 

BOARD OF PHARMACY 

t April 4, 1995 -9:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia. 

A meeting of the Committee on Regulations. This is a 
working meeting and no public comment will be received 
at this time. The committee will begin development of 
proposed regulations subsequent to Notices of Intended 
Regulatory Action published March 20, 1995, develop a 
workplan and begin work on the comprehensive review of 
VR 530-01-1, Virginia Board of Pharmacy Regulations, in 
response to Executive Order 15(94), and discuss the use 
of an ad hoc advisory committee. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

t April 12, 1995 - 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

There will be a board meeting and formal hearings 
beginning at 9 a.m. and a public hearing on proposed 
regulations relating to licensure of graduates of foreign 
schools of pharmacy from 1 to 1:30 p.m. This is a public 
meeting and there will be a 15-minute public comment 
period from 9:15a.m. to 9:30a.m. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

April12, 1995 -1 p.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

May 22, 1995 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Pharmacy intends 
to amend regulations entitled: VR 530-01-1. 
Regulations of the Board of Pharmacy. The Board of 
Pharmacy is proposing amendments to its regulations 
necessary to implement legislation enacted by the 1994 
General Assembly allowing graduates of foreign schools 
of pharmacy to apply for licensure as a pharmacist. 

Statutory Authority: §§ 54.1-2400, 54.1-3307, and 54.1-3312 
ofthe Code of Virginia. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 
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PREVENTION AND PROMOTION ADVISORY 
COUNCIL 

April 20, 1995 - 10 a.m. --Open Meeting 
Henrico Area Mental Health and Mental Retardation Services 
Board, 10299 Woodman Road, Conference Room B, Glen 
Allen, Virginia. (g! 

A quarterly business meeting. 

Contact: Hope Richardson, Program Assistant, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, 1 09 Governor St., 1Oth Floor, Richmond, VA 23219, 
telephone (804) 786-1530. 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

t May 18, 1995 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Conference Room 4 A and 
B, Richmond, Virginia. (g! (Interpreter lor the deal provided 
upon request) 

A meeting to conduct board business and to hold a public 
hearing in accordance with Executive Order 15(94 ). 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595, FAX 
(804) 367-2475 or (804) 367-9753/TDD til' 

REAL ESTATE BOARD 

t April 6, 1995 -9:30 a.m. --Open Meeting 
t April 7, 1995-9:30 a.m.-- Open Meeting 
Division of Alcoholic and Beverage Control, Chesapeake 
Region, 1103 South Military Highway, Chesapeake, Virginia. 

t April19, 1995-8:30 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. (g! 

A meeting to conduct informal fact-finding conferences 
pursuant to the Administrative Process Act in order lor 
the Real Estate Board to make case decisions. 

Contact: Stacie G. Camden, Legal Assistant, Real Estate 
Board, 3600 W. Broad St., Richmond, VA 23230, telephone 
(804) 367-2393. 

VIRGINIA RECYCLING MARKETS DEVELOPMENT 
COUNCIL 

t April13, 1995 -10 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Training Room, Richmond, Virginia. 
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The council will continue work on developing and 
monitoring a plan to strenghthen Virginian's recycling 
infrastructure and markets; setting forth strategies 
primarily designed to improve the supply, quantity, and 
quality of recyclables; and providing strategies lor 
increasing the demand for recycled products and 
expanding the capacity of collectors, processors and 
manufacturers to handle and use specified recyclable 
materials. Subcommittee meetings, if appropriate, will be 
held prior to the general council meeting; subcommittees 
will meet from 10 to 11:30 a.m., and the council will meet 
from 11:30 a.m. to 12:30 p.m., then break for lunch. 

Contact: Paddy Katzen, Assistant to Secretary of Natural 
Resources, Department of Environmental Quality, 629 E. 
Main St., Richmond, VA 23219, telephone (804) 762-4488. 

DEPARTMENT OF REHABILITATIVE SERVICES, 
DEPARTMENT OF VISUALLY HANDICAPPED, AND 

STATEWIDE INDEPENDENT LIVING COUNCIL 

t April19, 1995 -1 p.m.-- Public Hearing 
Hampton Public library, 4207 Victoria Boulevard, Hampton, 
Virginia. (g! (lntrepreter for the deaf provided upon request) 

t April 25, 1995 -1 p.m.-- Public Hearing 
Tuckahoe library, Parham and Fargo Roads, Richmond, 
Virginia. !!!!! (lntrepreter for the d eat provided upon request) 

t April 26, 1996 -1 p.m.-- Public Hearing 
Penna Building, 12011 Government Center Parkwy, Room 
749, Fairfax, Virginia. g (lntrepreter for the deaf provided 
upon request) 

t April 27, 1995 -1 p.m.-- Public Hearing 
Special telephone call-in lor the Southwest area of the state, 
1-800-552-5019. 

The Statewide Independent living Council, the Virginia 
Department of Rehabilitative Services, and the Virginia 
Department lor the Visually Handicapped will host public 
hearings to develop the Statewide Independent Living 
Plan which will describe the scope and extent of 
independent living services for the Commonwealth of 
Virginia. Tentative goals of the plan will be available at 
the hearings and in advance. Requests for receipt of the 
goals may be made to the Department of Rehabilitative 
Services through Kathy Hayfield at 1-800-552-5019. 

Contact: Kathy Hayfield, SILC Staff, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23288, telephone (804) 662-7134, toll-free 1-800-552-
5019/TDD and Voice, and (804) 662-9040/TDD til' 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

t April 27, 1995 - 4 p.m. --Open Meeting 
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Richmond Nursing Home, 1900 Cool Lane, 2nd Floor 
Classroom, Richmond, Virginia.~ 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, P.O. Box 548, Richmond, VA 23204-0548, 
telephone (804) 782-1938. 

DEPARTMENT FOR RIGHTS OF VIRGINIANS WITH 
DISABILITIES 

t April 18, 1995 - 6 p.m.-- Public Hearing 
Marion. Virginia. Location to be announced. (Interpreter for 
the deaf provided upon request) 

t April 20, 1995 - 4 p.m.-- Public Hearing 
Junction Center for Independent Living, 4300 B Powell Valley 
Road, Big Stone Gap, Virginia. (Interpreter for the deaf 
provided upon request) 

t April 21, 1995-6 p.m.-- Public Hearing 
Danville, Virginia. Location to be announced. (Interpreter for 
the deaf provided upon request) 

t April 24, 1995 - 5 p.m.-- Public Hearing 
Independence Center, 15 Koger Center, Suite 100, Norfolk, 
Virginia. (Interpreter for the deaf provided upon request) 

t April 25, 1995 - 6 p.m.-- Public Hearing 
Fishersville/Staunton area. Location to be annouced. 
(Interpreter for the deaf provided upon request) 

t April 26, 1995-5 p.m.-- Public Hearing 
Northern Virginia area. Location to be annouced. (Interpreter 
for the deaf provided upon request) 

These meetings are being held to discuss issues and 
concerns that impact persons with disabilities. Public 
comment, either orally or in writing, is invited on the 
mission, programs, priorities, and planning of the 
department. Please call for directions, to request 
accommodation, or for further information. 

Contact: Rebecca Currin, Human Services Supervisor, 
Department for Rights of Virginians with Disabilities, James 
Monroe Bldg., 101 N. 14th St., 17th Floor, Richmond, VA 
23219, telephone (804) 225-2042 or toll-free 1-800-552-
3962/TDD!i 

Protection and Advocacy for Individuals with Mental 
Illness Advisory Council 

April 30, 1995 - 9 a.m.-- Open Meeting 
Shoney's Inn, 7007 West Broad Street, Richmond, Virginia. !Ill 
(Interpreter for the deaf provided upon request) 

A regularly scheduled bi-monthly meeting. There will be 
opportunity for public comment at 9 a.m. 

Contact: Barbara Hoban, Advocate, Department for Rights of 
Virginians with Disabilities, James Monroe Bldg., 101 N. 14th 
St., 17th Floor, Richmond, VA 23219, telephone (804) 225-
2042 or toll-free 1-800-552-3962. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

April12, 1995 -10 a.m.-- Open Meeting 
Dumbarton Library, 6800 Staples Mill Road, Richmond, 
Virginia. !Ill 

A meeting to hear all administrative appeals of denials of 
onsite sewage disposal systems permits pursuant to § 
32.1-166.1 et seq. and § 9-6.14:12 of the Code of 
Virginia, and VR 355-34-02. 

Contac1: Constance G. Talbert, Secretary to the Board, 
Sewage Handling and Disposal Appeals Review Board, 1500 
E. Main St., Suite 117, P.O. Box 2448, Richmond, VA 23218, 
telephone (804) 786-1750. 

SUBCOMMITTEE ON TEEN PREGNANCY 
PREVENTION 

April 6, 1995- 9:30 a.m. --Open Meeting 
Henrico Area Mental Health and Retardation Services Board, 
10299 Woodman Road, Conference Room C, Glen Allen, 
Virginia. !Ill 

A quarterly business meeting. 

Contact: Jeanne McCann, Program Coordinator, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, 109 Governor St., 1oth Floor, Richmond, VA 23219, 
telephone (804) 786-5793. 

COMMONWEALTH TRANSPORTATION BOARD 

t April 19, 1995 -2 p.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. !Ill (lntrepreter for the deaf provided upon 
request) 

A work session of the board and the Department of 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

t April 20, 1995 - 10 a.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. !Ill (lntrepreter for the deaf provided upon 
request) 
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A monthly meeting of the board to vote on proposals 
presented regarding bid, permits, additions and deletions 
to the highway system, and any other matters requiring 
board approval. Public comment will be received at the 
outset of the meeting on items on the meeting agenda for 
which the opportunity for public comment has not been 
afforded the public in another forum. Remarks will be 
limited to five minutes. Large groups are asked to select 
one individual to speak for the group. The board reserves 
the right to amend these conditions. Separate committee 
meetings may be held on call of the chairman. Contact 
VDOT Public Affairs at (804) 786-2715 for schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

TREASURY BOARD 

t April19, 1995-9 a.m.-- Open Meeting 
t May 17, 1995-9 a.m.-- Open Meeting 
t June 21, 1995-9 a.m.- Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Room, Richmond, Virginia. [; 

A regular meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant, Treasury 
Board, James Monroe Bldg., 101 N. 14th St., Richmond, VA 
23219, telephone (804) 371-6011. 

VIRGINIA RACING COMMISSION 

April 19, 1995 - 9:30 a.m.-- Open Meeting 
Tyler Building, 1300 East Main Street, Richmond, Virginia.[; 

The commission will conduct a regular monthly meeting 
includ'1ng a review of its regulations. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

t April19, 1995-5 p.m.-- Public Hearing 
Lions Sight Foundation, 501 Elm Avenue, Roanoke, Virginia. 
[;(Interpreter for the deaf provided upon request. Deadline 
for interpreter is April 7 at 5 p.m.) 

t May 1, 1995-2 p.m.-- Public Hearing 
t May 1, 1995-6:30 p.m.-- Public Hearing 
Virginia Rehabilitation Center for the Blind, 401 Azalea 
Avenue, Richmond, Virginia. [; (Interpreter for the deaf 
provided upon request. Deadline for interpreter is April 17 at 
5 p.m.) 
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t May 4, 1995 -Noon -- Public Hearing 
t May 4, 1995-6:30 p.m.-- Public Hearing 
Howard Johnson Motel, 700 Monticello Avenue, Norfolk, 
Virginia. fi!ll (Interpreter for the deaf provided upon request. 
Deadline for interpreter is AprH 20 at 5 p.m.) 

t May 10, 1995- 6:30 p.m. -- Public Hearing 
Central Arlington County Library, 1015 North Quincy Street, 
Arlington, Virginia. fi!ll (Interpreter for the deaf provided upon 
request. Deadline for interpreter is April26 at 5 p.m.) 

A meeting to invite comments from the public regarding 
vocational rehabilitation services for persons with visual 
disabilities. All comments will be considered in 
developing the state plan for this program. 

Contact: James G. Taylor, Program Director, Department for 
the Visually Handicapped, 397 Azalea Ave., Richmond, VA 
23227, telephone (804) 371-3111. 

Vocational Rehabilitation Advisory Council 

May 20, 1995- 10 a.m.-- Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, Richmond, 
Virginia.[; (Interpreter for the deaf provided upon request) 

The council meets quarterly to advise the Department for 
the Visually Handicapped on matters related to vocational 
rehabilitation services for the blind and visually impaired 
citizens of the Commonwealth. Request deadline for 
interpreter services is May 4, 1995. 

Contact: James G. Taylor, Vocational Rehabilitation 
Specialist, Department for the Visually Handicapped, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 371-3140, 
toll-free 1-800-622-2155 or (804) 371-3140/TDD'lil 

VIRGINIA VOLUNTARY FORMULARY BOARD 

April 27, 1995 -10:30 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to the 
Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau Pharmacy 
Services, 109 Governor St., Room 81-9, Flichmond, VA 
23219, telephone (804) 786-4326. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

April 6, 1995 -10 a.m.-- Open Meeting 
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A meeting to conduct regulation review and other matters 
which may to require board action. A public comment 
period will be scheduled during the meeting. Persons 
desiring to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at (804) 367-8590 at least 10 days in 
advance for consideration. The department fully 
complies with the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Waterworks and Wastewater Works Operators, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 367-
8590 or (804) 367-9753/TDD 

COLLEGE OF WILLIAM AND MARY 

Board of Visitors 

t April 6, 1995-2:30 p.m.-- Open Meeting 
t April 7, 1995-8 a.m.-- Open Meeting 
Blow Memorial Hall, Richmond Road, Williamsburg, Virginia. 

A regularly scheduled meeting to approve the budgets 
and fees of the College of William and Mary and Richard 
Bland College, to receive reports from several 
committees of the board, and to act on those resolutions 
that are presented by the administrations of William and 
Mary and Richard Bland College. An informational 
release will be available four days prior to the meeting for 
those individuals or organizations who request it. 

Contact: Ray L. Betzner, Director of Public Information, 
Office of University Relations, College of William and Mary, 
Jamestown Rd., P.O. Box 8795, Williamsburg, VA 23187-
8795, telephone (804) 221-2628. 

LEGISLATIVE 

VIRGINIA CODE COMMISSION 

Tille 15.1 Recodification Task 

April 6, 1995 - 10 a.m. --Open Meeting 
May 18, 1995 -10 a.m.-- Open Meeting 
May 19, 1995 -10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor, 
Speakers Conference Room, Richmond, Virginia. 

A meeting to continue drafting revision of Title 15.1 to 
present to the Virginia Code Commission. SJR 2. 

Contact: Michelle Browning, Senior Operations Staff 
Assistant, Division of Legislative Services, General Assembly 

Bldg., 910 Capitol St., Richmond, VA 23219, telephone (804) 
786-3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

April3 
Alcoholic Beverage Control Board 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
Barbers, Board for 
Hemophilia Advisory Committee 
t Library Board 

- VLIN Task Force/Automation and Networking 
Committee of the Library of Virginia 

Nursing, Board of 
-Nurse Aide Registry 

Aprll4 
Agriculture and Consumer Se""ces, Department of 

-Virginia Horse Industry Board 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
t Environmental Quality, Department of 

- Private Property Owners Advisory Committee on 
Exceptional Waters 

Hopewell Industrial Safety Council 
Independent Living Council, Statewide 
t Pharmacy, Board of 

AprilS 
t Aging, Governor's Advisory Board on 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
t Criminal Justice Services Board 

- Committee on Training 
Emergency Planning Committee, Local - Winchester 
Health, Department of 

- Biosolids Use Committee 
Medicine, Board of 

April 6 
t Aging, Governor's Advisory Board on 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
-Southern Area Review Committee 

t Management Team, State 
t Real Estate Board 
Teen Pregancy Prevention, Subcommittee on 
Title 15.1 Recodification Task Force 
Waterworks and Wasteworks Operators, Board for 
t William and Mary, College of 

- Board of Visitors 

April7 
Dentistry, Board of 
Medicine, Board of 

- Executive Committee 
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t Real Estate Board 
t William and Mary, College of 

- Board of Visitors 

AprilS 
Medicine, Board of 

-Credentials Committee 

April 10 
t Agriculture and Consumer Services, Department of 

-Virginia Irish Potato Board 

April 11 
Emergency Planning Committee, Local - Arlington 
County/City of Falls Church/Washington National Airport 
t Funeral Directors and Embalmers, Board of 

-Examination Committee 
-Legislative Committee 

April12 
t Conservation and Recreation, Department of 

-Virginia State Parks Foundation 
t Contractors, Board for 
t Employment Commission, Virginia 

-State Advisory Board 
t Environmental Quality, Department of 
t Historic Preservation Foundation, Virginia 
Milk Commission, Slate 
Motor Vehicles, Department of 

- Medical Advisory Board 
Nursing, Board of 

- Nurse Aide Registry 
t Pharmacy, Board of 
Sewage Handflng and Disposal Appeals Review Board 

April13 

Agriculture and Consumer Services, Department of 
- Pesticide Control Board 

Architects, Professional Engineers, Land Surveyors and 
Landscape Architects 
t Child-Day Care Council 
t Employment Commission, Virginia 

- State Advisory Board 
Medicine, Board of 
Nursing, Board of 

-Nurse Aide Registry 
t Recycling Markets Development Council, Virginia 

April 14 
Medicine, Board of 

- Advisory Board of Physical Therapy 

April 17 
Alcoholic Beverage Control Board 
Labor and Industry, Department of 

- Safety and Health Codes Board 

April18 
t Corrections, Board of 

-Correctional Services Committee 
t Historic Resources, Department of 

- State Review Board 
t Housing, Development Authority, Virginia 
Medical Assistance Services, Board of 
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April19 
Accountancy, Board tor 
t Agriculture and Consumer Services, Department of 

-Virginia Farmers Market Board 
Auctioneers Board 
t Corrections, Board of 

-Administration Committee 
t Historic Resources, Board of 
t Local Debt, State Council on 
t Real Estate Board 
t Commonwealth Transportation Board 
t Treasury Board 
Virginia Racing Commission 

April 20 
Accountancy, Board lor 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
t Corrections, Board of 

- Liaison Committee 
Prevention, Promotion Advisory Council 
t Transportation Board, Commonwealth 

April21 
t Air Pollution Control Board, State 

-State Advisory Board an Air Pollution 
t Correctional Education, Board of 

April22 
Conservation and Recreation, Department of 

- Virginia Cave Board 
t Natural History, Virginia Museum of 

- Board of Trustees 

April25 
Accountancy, Board for 
t Agricu~ure and Consumer Services, Department of (Board of) 
t Aviation Board, Virginia 
t Heallh Services Cast Review Council, Virginia 

April26 
t Aviation Board, Virginia 
t Contractors, Board for 
t Nursing Home Administrators, Board of 

April27 
Acccunlancy, Board for 
t Contractors, Board far 
HIV Prevention Community Planning Committee 
t Richmond Hospital Authority 

-Board of Commissioners 
Voluntary Formulary Board, Virginia 

April28 
Agriculture and Consumer Services, Department of 

-Virginia Winegrowers Advisory Board Medicine, Board of 
t Executive Council, State 
t Medicine, Board of 
Opticians, Board far 

April30 
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May 1 
Alcoholic Beverage Control Board 
t Funeral Directors and Embalmers, Board of 

- Legislative Committee 
t Library Board 

May 2 
t Funeral Directors and Embalmers, Board of 
Hopewell Industrial Safety Council 

May3 
t Chesapeake Bay Local Assistance Board 

-Northern Area Review Committee 
t Contractors, Board for 

May4 
t Audiology and Speech-Language Pathology, Board of 
Branch Pilots, Board for 
t Chesapeake Bay Local AssS!ance Board 

-Central Area Review Committee 
-Southern Area Review Committee 

t Contractors, Board for 
t Game and Inland Fisheries, Board of 

MayS 
t Game and Inland Fisheries, Board of 

May 10 
t Environmental Quality, Department of 

May 11 
Medicine, Board of 

May 12 
t Library of Virginia 

May 15 

- VLIN Task Force/Automation and Networking 
Committee 

Alcoholic Beverage Control Board 

May 17 
t Local Debt, State Council on 
t Treasury Board 

May 18 
t Military Institute, Virginia 

- Board of Visitors 
t Professional and Occupational Regulation, Department 
of 
Hie 15.1 Recodification Task Force 

May 19 
Title 15.1 Recodification Task Force 

May20 
Visually Handicapped, Department for frle 
Vocational Rehabilitation Advisory Council 

May31 
Alcoholic Beverage Control Board 

June 1 
t Chesapeake Bay Local Assistance Board 

-Central Area Review Committee 
-Southern Area Review Committee 

t Library of Virginia 

June5 

- VLIN Task Force/Automation and Networking 
Committee 

t Library Board 

June6 
t Library Board 

June7 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 

June 12 
Alcoholic Beverage Control Board 

June 14 
t Environmental Quality, Department of 

June 21 
t Local Debt, State Council on 
t Treasury Board 

June 26 
Alcoholic Beverage Control Board 

PUBLIC HEARINGS 

AprilS 
Education, Board of 
Medicine, Board of 

April10 
Education, Board of 

April 11 
Education, Board of 

April12 
Education, Board of 
Milk Commission, State 
Pharmacy, Board of 

April17 
t Housing and Community Development, Board of 

April18 
Nursing, Board of 

- Education Advisory Committee 

April19 
Corrections, Board of 
Manufactured Housing Board, Virginia 
t Rehabilitative Services, Department of, Visually 
Handicapped, Department of, Statewide Independent 
Living Council 
t Visually Handicapped, Department for the 

April25 

t Rehabilitative Services, Department of; Visually 
Handicapped, Department of; Statewide Independent 
Living Council 

April26 
t Health, Department of 
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t Rehabilitative Services, Department of; Visually 
Handicapped, Department of; Statewide Independent 
Living Council 

Statewide Independent Living Council 

April 27 
t Health, Department of 
t Rehabilitative Services, Department of, Visually 
Handicapped, Department of, Statewide Independent 
Living Council 

May 1 
t Nursing and Medicine, Committee of the Joint Boards 
of 
t Visually Handicapped, Department for the 

May3 
Criminal Justice Services, Department of 

May4 
t Visually Handicapped, Department for the 

May 10 
t Visually Handicapped, Department for the 

May 18 
t Asbestos Licensing and Lead Certification, Board for 
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