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THE VIRGINIA REGISTER INFORMATION PAGE 

The Virginia Register is an official state publication issued every 
other week throughout the year. Indexes are published quarterly, 
and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment, is required by law to be published in The Virginia 
Register of Regulations. 

In addition, the Virginia Register is a source of other information 
about state government, including all Emergency Regulations 
issued by the Governor, and Executive Orders, the Virginia Tax 
Bulletin issued periodically by the Department of Taxation, and 
notices of all public hearings and open meetings of state 
agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; a 
basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal; and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for public 
inspection at the office of the Registrar and at the office of the 
promulgating agency. 

Following publication of the proposal in the Virginia Register, sixty 
days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published ·m the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions; or (iii) may adopt the 
regulation w'1thout changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative committee, and the 
Governor. 

When final action is taken, the promulgating agency must again 
publish the text of the regulation as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time and 
if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. 
If the Governor finds that changes made to the proposed 
regulation are substantial, he may suspend the regulatory 
process for thirty days and require the agency to solicit additional 
public comment on the substantial changes. 

A regulation becomes effective at the conclusion of this thirty-day 
final adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been 
filed, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration 
of the twenty-one day extension period; or {ii) the Governor 
exercises his authority to suspend the regulatory process for 
solicitation of additional public comment, in which event the 
regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the period for 
which the Governor has suspended the regulatory process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
finaL 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, lt 
then requests the Governor to issue an emergency regulation. 
The emergency regulation becomes operative upon its adoption 
and filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-month duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the 
usual procedures {See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1·.1 of 
the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75~77 November 12, 1984 refers to Volume 
1, Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

'The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage 
Rates Paid at Richmond, Virginia. POSTMASTER: Send 
address changes to The Virginia Register of Regulations, 910 
Capitol Street, 2nd Floor, Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1: 1 of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, 
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Frank S. Ferguson; E. M. 
Miller, Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, 
Jr.; Jackson E. Reasor, Jr.; James B. Wilkinson. 

Staff of the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Housing and Community 
Development intends to consider amending regulations 
entitled: VR 394-01-21. Virginia Uniform Statewide 
Building Code, Volume 1 - New Construction Code/1993. 
The purpose of the proposed action is to (i) amend the 
"Notice of Violation" section to comport with the "Statute of 
Limitation" section of the Code of Virginia; (ii) amend the 
requirement for the spacing of intermediate supports for 
guardrails; (iii) amend the sections which establish "Wind 
Zones" in Virginia, to comply with those required by new HUD 
federal regulation; (iv) delete vague and subjective text in the 
regulation regarding ice damming on roofs for one and two 
family dwellings; (v) amend the requirements for private 
suites (skyboxes) at automobile race tracks; (vi) amend the 
regulation to raise the size and occupancy threshold, 
regarding when permits are required for tents; (vii) amend the 
"Existing Building" section to clarify and to remove vague and 
subjective language which may be barriers to revitalization of 
existing buildings, and (viii) amend the "Inspections" section 
to allow the waiver of inspections pursuant to§ 36-105 of the 
Code of Virginia. The agency intends to hold a public hearing 
on the proposed regulation after publication. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Public comments may be submitted until July 14, 1995. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, The 
Jackson Center, 501 North Second Street, Richmond, VA 
23219-1321, telephone (804) 371-'7170, FAX (804) 371-7092 
or (804) 371-7089ffDD Iii' 

VA.R. Doc. No. R95-51B; Filed May 17, 1995,4:39 p.m. 

BOARD OF MEDICINE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Medicine intends to 
consider amending regulations entitled: VR 465-02-1. 
Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, Chiropractic, Clinical Psychology 
and Acupuncture. The purpose of the proposed action is to 
amend § 1.9 B, which restricts pharmacological treatment of 
obesity. The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 59.1-2900 et seq. of 
the Code of Virginia. 

Volume 11, Issue 20 

Public comments may be submitted until July 26, 1995. 

Contact: Warren Koontz, M.D., Executive Director, Board of 
Medicine, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9908. 

VA.R. Doc. No. R95-532; Filed June 5, 1995, 12:02 p.m. 

DEPARTMENT OF STATE POLICE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of State Police intends 
to consider amending regulations entitled: VR 545-01-07. 
Motor Vehicle Safety Inspection Rules and Regulations. 
The purpose of the proposed action is to revise the Motor 
Vehicle Safety Inspection Rules and Regulations to be 
consistent with recent changes in state law, federal 
regulations, nationally accepted standards and automotive 
practices. Minor technical and administrative changes are 
included. The agency does not intend to hold a public 
hearing on the proposed regulations after publication. 

Statutory Authority:§ 46.2-1165 of the Code of Virginia. 

Public comments may be submitted until July 26, 1995. 

Contact: Captain W. Steven Flaherty, Safety Officer, 
Department of State Police, Safety Division, P.O. Box 85607, 
Richmond, VA 23285-5607, telephone (804) 378-3479 or 
FAX (804) 378-3487. 

VA.R. Doc. No. R95-544; Filed June 6, 1995, 11:07 a.m. 

BOARD OF PSYCHOLOGY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Psychology intends to 
consider promulgating regulations entitled: VR 565-01-3. 
Regulations Governing the Certification of Sex Offender 
Treatment Providers. The purpose of the proposed action 
is to establish educational, experience and examination 
requirements; standards of ethics; grounds for disciplinary 
action; and fees for certification of sex offender treatment 
providers. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 54.1-3605 of the Code of Virginia. 

Public comments may be submitted until July 26, 1995. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9912, FAX (804) 662-9943 
or (804) 662-7197ffDD Iii' 

VA.R Doc. No. R95-531; Filed June 5, 1995, 12:02 p.m. 

Monday, June 26. 1995 

3183 



Notices of Intended Regulatory Action 

DEPARTMENT OF SOCIAL SERVICES (STATE 
BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Board of Social Services 
intends to consider promulgating regulations entitled: VR 
615-01-56. Public Assistance Programs - Meal and Snack 
Deductions for Self-Employed Day Care Providers. The 
purpose of the proposed action is to establish a uniform 
allowable deduction for meals and snacks as a business 
expense for self-employed day care providers who care for 
children not residing in their homes. The agency does not 
intend to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Public comments may be submitted until July 26, 1995. 

Contact: Constance 0. Hall, AFDC Program Manager, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1730 or FAX (804) 692-1704. 

VA.R. Doc. No. R95-543; Filed June 6, 1995, 2:02p.m. 

Virginia Register of Regulations 
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PUBLIC COMMENT PERIODS- PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods In a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the VIrginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

STATE AIR POLLUTION CONTROL BOARD 

t July 26, 1995-11 a.m.-- Public Hearing 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia. 

t July 27, 1995 -11 a.m.-- Public Hearing 
James McCort Administration Building, One County Complex 
Court, Board Chamber Room, Prince William, Virginia. 

t August 28, 1995 -- Public comments may be submitted 
until4:30 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to amend regulations entitled: VR 120-01. 
Regulations for the Control and Abatement of Air 
Pollution (Revision FF -- Rule 4-4, Emission 
Standards for Open Burning). The proposed 
regulation amendments provide for the deregulation of 
certain control measures at the state level while 
providing an administrative mechanism to assist local 
governments in developing their own control programs. 
The proposed amendments also require a summertime 
ban on open burning in order to reduce emissions of 
volatile organic compounds in Virginia's ozone 
nonattainment areas. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on 
the proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: Although any person conducting 
open burning will be affected by the proposed 
regulation, the jurisdictions within Virginia's three Volatile 
Organic Compound Emissions Control Areas (identified 
below) will experience more impact during June, July and 
August than jurisdictions outside these areas. 

1. The Northern Virginia area: Arlington County, Fairfax 
County, Loudoun County, Prince William County, 
Stafford County, the City of Alexandria, the City of 
Fairfax, the City of Falls Church, the City of Manassas, 
and the City of Manassas Park. 

Volume 11, Issue 20 
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2. The Richmond area: Charles City County, 
Chesterfield County, Hanover County, Henrico County, 
the City of Colonial Heights, the City of Hopewell, and 
the City of Richmond. 

3. The Hampton Roads area: James City County, York 
County, the City of Chesapeake, the City of Hampton, 
the City of Newport News, the City of Norfolk, the City of 
Poquoson, the City of Portsmouth, the City of Suffolk, the 
City of Virginia Beach, and the City of Williamsburg. 

Location of Prooosal: The proposal, an analysis 
conducted by the department (including a statement of 
purpose, a statement of estimated impact and benefits of 
the proposed regulation, an explanation of need for the 
proposed regulation, an estimate of the impact of the 
proposed regulation upon small businesses, 
identification of and comparison with federal 
requirements, and a discussion of alternative 
approaches), and any other supporting documents may 
be examined by the public at the department's Air 
Programs Section, 629 East Main Street, 8th Floor, 
Richmond, Virginia, and the department's regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m .. 
of each business day until the close of the public 
comment period. 

Southwest Regional Office 
Department of Environmental Quality 
121 Russell Road 
Abingdon, Virginia 
Ph: (703) 676-5482 

West Central Regional Office 
Department of Environmental Quality 
Executive Office Park, Suite D 
5338 Peters Creek Road 
Roanoke, Virginia 
Ph: (703) 561-7000 

Lynchburg Satellite Office 
Department of Environmental Quality 
7701-03 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Monday, June 26, 1995 



Public Comment Periods - Proposed Regulations 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (703) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
lnnsbrook Corporate Center 
4900 Cox Road 
Glen Allen, Virginia 
Ph (804) 527-5300 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m., August 
28, 1995, to the Manager, Air Programs Section, Department 
of Environmental Quality, P.O. Box 10009, Richmond, 
Virginia 23240. 

Contact: Dr. Kathleen Sands, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4413. 

t July 26, 1995 -11 a.m.-- Public Hearing 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. 

t July 27,1995-11 a.m.-- Public Hearing 
James McCort Administration Building, One County Complex 
Court, Board Chamber Room, Prince William, Virginia. 

t August 28, 1995 -- Public comments may be submitted 
until 4:30 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to amend regulations entitled: VR 120-01. 
Regulations for the Control and Abatement of Air 
Pollution (Revision RR Volatile Organic 
Compounds). The standards require owners to reduce 
emissions of volatile organic compounds from specific 
sources, and to limit those emissions to a level resulting 
from the use of reasonably available control technology. 
The following types of sources are affected: otherwise 
unregulated facilities; surface cleaning and degreasing 
operations using nonhalogenated solvents; 
rotogravurelflexographic printing facilities emitting 25-
100 tons per year; sanitary landfill operations; and 
lithographic printing operations. 

Request for Comments· The purpose of this notice is to 
provide the public with the opportunity to comment on 
the proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: The localities affected by the 
proposed regulation are as follows: 

1. The Northern Virginia area: Arlington County, Fairfax 
County, Loudoun County, Prince William County, 
Stafford County, the City of Alexandria, the City of 
Fairfax, the City of Falls Church, the City of Manassas, 
and the City of Manassas Park. 

2. The Richmond area: Charles City County, 
Chesterfield County, Hanover County, Henrico County, 
the City of Colonial Heights, the City of Hopewell, and 
the City of Richmond. 

Location of Proposal: The proposal, an analysis 
conducted by the department (including a statement of 
purpose, a statement of estimated impact and benefits of 
the proposed regulation, an explanation of need for the 
proposed regulation, an estimate of the impact of the 
proposed regulation upon small businesses, 
identification of and comparison with federal 
requirements, and a discussion of alternative 
approaches), and any other supporting documents may 
be examined by the public at the department's Air 
Programs Section, 629 East Main Street, 8th Floor, 
Richmond, Virginia, and the department's regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m., 
of each business day until the close of the public 
comment period. 

Southwest Regional Office 
Department of Environmental Quality 
121 Russell Road 
Abingdon, Virginia 
Ph: (703) 676-5482 

West Central Regional Office 
Department of Environmental Quality 
Executive Office Park, Suite D 
5338 Peters Creek Road 
Roanoke, Virginia 
Ph: (703) 561-7000 

Lynchburg Satellite Office 
Department of Environmental Quality 
7701-03 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (703) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
lnnsbrook Corporate Center 
4900 Cox Road 
Glen Allen, Virginia 
Ph: (804) 527-5300 

Virginia Register of Regulations 
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Public Comment Periods- Proposed Regulations 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m., August 
28, 1995, to the Manager, Air Programs Section, Department 
of Environmental Quality, P.O. Box 10009, Richmond, 
Virginia 23240. 

Contact: Karen G. Sabasteanski or Dr. Kathleen Sands, 
Policy Analysts, Air Programs Section, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4000. 

Volume 11, Issue 20 Monday, June 26, 1995 
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PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text 

Language which has been stricken indicates proposed text for deletion. 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulations: VR 120-01. Regulations for the 
Control and Abatement of Air Pollution (Revision FF). 

VR 120-04-4001 through VR 120-04-4005, Part IV, Rule 
4-40, Emission Standards for Open Burning. 

Appendix D, Forest Management and Agriculture 
Practices. 

Appendix I, Model Local Ordinance on Open Burning. 
Appendix 0, Forest Fire Law of Virginia. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public Hearing Dates· 
July 26, 1995-- 11 a.m. (Glen Allen) 
July 27, 1995 -- 11 a.m. (Prince William) 

Public comments may be submitted until August 28, 
1995. 

(See Calendar of Events section 
for additional information) 

Basis: The legal basis for the proposed regulation 
amendments is the Virginia Air Pollution Control Law (Title 
10.1, Chapter 13 of the Code of Virginia), specifically § 10.1-
1308 which authorizes the board to promulgate regulations 
abating, controlling and prohibiting air pollution in order to 
protect public health and welfare. 

Purpose: The purpose of the regulation is (i) to limit or, in 
some instances, prohibit open burning and to establish 
requirements to restrict emissions of particulates and volatile 
organic compounds (VOCs) during the peak ozone season to 
the level necessary for the protection of public health and 
welfare; and (ii) to provide guidance to local governments on 
the adoption of ordinances to regulate open burning. The 
regulation amendments are being adopted in response to (i) 
the federal Clean Air Act, which requires Virginia to reduce 
these emissions in moderate and serious ozone 
nonattainment areas by 15% by the end of 1996 and (ii) a 
recommendation by the 1990 Governor's Commission on 
Efficiency in Government that open burning should be 
regulated by local governments rather than by the state. 

Substance: The major provisions of the proposal are 
summarized below: 

1. The distance requirement for the burning of leaves 
and garden trimmings has been eliminated (§ 120-04-
4004 E). 

2. The distance and content requirements for the 
burning of household refuse has been eliminated (§ 120-
04-4004 F). 

3. The exception of Region 7 from the allowable open 
burning of construction waste has been eliminated 
(§ 120-04-4004 Hand J). 

4. All requirements for burning on the site of a landfill 
have been eliminated except that pertaining to methane 
gas(§ 120-04-4004 J). 

5. All state permit requirements have been eliminated 
(§ 120-04-4004 H, J; § 120-04-4005). 

6. Open burning of construction waste, debris waste, 
and demolition waste is banned during June, July, and 
August in the Northern Virginia, Richmond, and Hampton 
Roads volatile organic compound emissions controls 
areas(§ 120-04-4004 H, J). 

7. A provision has been added to allow the board to 
grant a waiver of compliance from any provision of the 
rule to any person who makes a satisfactory 
demonstration that other state or local statutory 
provisions or other enforceable mechanisms will achieve 
the objective of the provision from which the waiver is 
granted(§ 120-04-4005). 

8. A model local ordinance has been appended 
(Appendix 1). 

9. The appendix containing the Forest Fire Law of 
Virginia has been eliminated (Appendix 0). 

Issues: The primary advantages and disadvantages of 
implementation and compliance with the regulation by the 
public and the department are discussed below. 

1. Public: Deregulation of open burning on the state 
level will encourage local governments to develop 
individual enforcement programs tailored to each 
jurisdiction's specific needs. Progress will be made 
towards attaining the emissions reduction goals of the 
15% plans, thus lessening the threat of sanctions. The 
summertime ban on burning in the ozone nonattainment 
areas will have a positive health effect for the 20% of 
Virginians in those areas who suffer from some form of 
respiratory ailment. On the other hand, Virginians 
outside these areas may suffer more than they currently 
do if their local governments fail to take upon themselves 
the responsibility for developing control programs for 
open burning. 

2. Department: Progress will be made towards attaining 
the emissions reduction goals of the 15% plans, thus 
lessening the threat of sanctions. The department will be 
able to devote its scarce resources to control programs 
more directly linked to the attainment of legally mandated 
standards and will thus save both staff time and money. 
The department will experience no disadvantages by the 
implementation of this regulation. 

Localities Affected: Although any person conducting open 
burning will be affected by the proposed regulation, the 
jurisdictions within Virginia's three Volatile Organic 
Compound Emissions Control Areas (identified below) will 
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experience more impact during June, July, and August than 
jurisdictions outside these areas. 

1. The Northern Virginia Area: Arlington County, Fairfax 
County, Loudoun County, Prince William Country, 
Stafford County, the City of Alexandria, the City of 
Fairfax, the City of Falls Church, the City of Manassas, 
and the City of Manassas Park. 

2. The Richmond Area: Charles City County, 
Chesterfield County, Hanover County, Henrico County, 
the City of Colonial Heights, the City of Hopewell, and 
the City of Richmond. 

3. The Hampton Roads Area: James City County, York 
County, the City of Chesapeake, the City of Hampton, 
the City of Newport News, the City of Norfolk, the City of 
Poquoson, the City of Portsmouth, the City of Suffolk, the 
City of Virginia Beach, and the City of Williamsburg. 

Impact: 

1. Entities Affected. All individuals or organizations who 
perform open burning are affected by this regulation. 

2. Fiscal Impact. 

a. Costs to Affected Entities. In assessing its cost for 
the three-month ban on open burning in the 
metropolitan Washington area, Maryland estimated 
that during the first year two large companies would 
each purchase a chipper at a cost of $250,000. The 
chippers would then be rented to small companies and 
local governments, thus recouping about $40,000 on 
each chipper during the first year. Each chipper would 
therefore pay for itself in about six years with rental 
revenue. 

Aside from the provision for the three-month ban, 
other regulatory provisions in the proposal have been 
considerably relaxed. For instance, the distance 
requirement for the burning of leaves and garden 
trimmings has been eliminated, the distance and 
content requirements for the burning of household 
refuse has been eliminated, and all state permit 
requirements have been eliminated. These and the 
several other relaxed regulatory requirements are 
estimated to save the state about $112,000 per year. 

The assumption of new enforcement responsibilities 
by local governments will be voluntary. Therefore, any 
additional costs to these local governments will vary 
widely and will be incurred at the discretion of each 
jurisdiction. Many jurisdictions have already enacted 
ordinances which are as stringent as or more stringent 
than the current state regulation, so these jurisdictions 
will incur no new costs in maintaining the same level of 
enforcement. 

b. Costs to Agency. It is not expected that the 
regulation amendments will result in any cost to the 
Department of Environmental Quality other than that 
currently in the budget. 

c. Source of Agency Funds. The sources of 
department funds to carry out this regulation are the 
general fund and the grant money provided by the 
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U.S. Environmental Protection Agency under Section 
105 of the federal Clean Air Act. 

Summarv: 

The regulation amendments concern provisions covering 
open burning. The proposed regulation amendments 
provide for the deregulation of certain control measures 
at the state level while providing an administrative 
mechanism to assist local governments in developing 
their own control programs. The proposed amendments 
a/so require a summertime ban on open burning in order 
to reduce emissions of volatile organic compounds in 
Virginia's ozone nonattainment areas. 

VR 120-01. Regulations for the Control and Abatement of Air 
Pollution (Revision FF). 

PART IV. 
EMISSION STANDARDS FOR OPEN BURNING. 

(RULE 4-40) 

§ 120-04-4001. Applicability. 

A. Except as provided in subsection C of this section, the 
provisions of this rule apply to any person who permits or 
engages in open burning or who permits or engages in 
burning USing 9J38R flit iASiASFatOFS, SSAiGal I31:1FACFS (tOOflOO 

ll"rAers) aRe 9tRer oeviees or metR99s wi'lieR tRe ll9aro 
oeterffiiAeS are s~eei~eally oesi§Aeo !9 ~r9•o'iOe §990 
seml3~:~stieA (3erformaAGe special incineration devices, 

B. The provisions of this rule apply throughout the 
Commonwealth of Virginia. 

C. The provisions of this rule do not apply to such an 
extent as to prohibit the burning of leaves by persons on 
property where they reside if the local governing body of the 
county, city or town in which such persons reside has 
enacted an otherwise valid ordinance (under the provisions of 
§ 10 17.18(b) 10.1-1308 of the Virginia Air Pollution Control 
Law) regulating such burning in all or any part of the locality. 

§ 120-04-4002. Definitions. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meaning given them in subsection C of 
this section. 

B. As used in this rule, all terms not defined herein shall 
have the meaning given them in Part I, unless otherwise 
required by context. 

C. Terms defined: 

"Automobile graveyard" means any lot or place which is 
exposed to the weather and upon which more than five motor 
vehicles of any kind, incapable of being operated, and which 
it would not be economically practical to make operative, are 
placed, located or found. 

"Built-up area" means any area with a substantial portion 
covered by industrial, commercial or residential buildings. 

"Clean burning waste" means waste which does not 
produce dense smoke when burned and which is not 
prohibited to be burned under this rule. 
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"Commercial waste" means all waste generated by 
establishments engaged in business operations. This 
category includes, but is not limited to, waste resulting from 
the operation <>f stores, markets, office buildings, restaurants 
and shopping centers. 

"Construction waste" means solid waste which is produced 
or generated during construction of structures. Construction 
waste consists of lumber, wire, sheetrock, broken brick, 
shingles, glass, pipes, concrete, and metal and plastics if the 
metal or plastics are a part of the materials of construction or 
empty containers for such materials. Paints, coatings, 
solvents, asbestos, any liquid, compressed gases or semi
liquids, and garbage are not construction wastes and the 
disposal of such materials shall be in accordance with the 
regulations of the [)e~aFtmeet ef Virginia Waste Management 
Board. 

"Debris waste" means stumps, wood, brush, and leaves 
from land clearing operations. 

"Demolition waste" means that solid waste which is 
produced by the destruction of structures and their 
foundations and includes the same materials as construction 
waste. 

"Garbage" means rotting animal and vegetable matter 
accumulated by a household in the course of ordinary day-to
day living. 

"Hazardous waste" means refuse or combination of refuse 
which, because of its quantity, concentration or physical, 
chemical or infectious characteristics may: 

1. Cause or significantly contribute to an increase in 
mortality or an increase in serious irreversible or 
incapacitating illness; or 

2. Pose a substantial present or potential hazard to 
human health or the environment when improperly 
treated, stored, transported, disposed, or otherwise 
managed. 

"Household refuse" means waste material and trash 
normally accumulated by a household in the course of 
ordinary day-to-day living. 

"Industrial waste" means all waste generated on the 
premises of manufacturing and industrial operations such as, 
but not limited to, those carried on in factories, processing 
plants, refineries, slaughter houses, and steel mills. 

"Junk" means old or scrap copper, brass, rope, rags, 
batteries, paper, trash, rubber, debris, waste, or junked, 
dismantled, or wrecked automobiles, or parts thereof, iron, 
steel, and other old or scrap ferrous or nonferrous material. 

"Junkyard" means an establishment or place of business 
which is maintained, operated, or used for storing, keeping, 
buying, or selling junk, or for the maintenance or operation of 
an automobile graveyard, and the term shall include garbage 
dumps and sanitary fills. 

"Opening burning" means the burning of any matter in such 
a manner that the products resulting from combustion are 
emitted directly into the atmosphere without passing through 
a stack, duct or chimney. 

"Open pit incinerator" means a device used to burn waste 
for the primary purpose of reducing the volume by removing 
combustible matter. Such devices function by directing a 
curtain of air at an angle across the lop of a trench or 
similarly enclosed space, thus reducing the amount of 
combustion by-products emitted into the atmosphere. The 
term also includes trench burners, air curtain destructors and 
over draft incinerators. 

"Refuse" means trash, rubbish, garbage and other forms of 
solid or liquid waste, including, but not limited to, wastes 
resultant from residential, agricultural, commercial, industrial, 
institutional, trade, construction, land clearing, forest 
management and emergency operations. 

"Salvage operation" means any operation consisting of a 
business, trade or industry participating in salvaging or 
reclaiming any product or material, such as, but not limited to, 
reprocessing of used motor oils, metals, chemicals, shipping 
containers or drums, and specifically including automobile 
graveyards and junkyards. 

"Smoke" means small gas-borne particulate matter 
consisting mostly, but not exclusively, of carbon, ash and 
other material in concentrations sufficient to form a visible 
plume. 

"Special incineration device" means a pit incinerator, 
conical or teepee burner, or any other device specifically 
designed to provide good combustion petformance. 

§ 120-04-4003. Open burning prohibitions. 

A. No owner or other person shall cause or permit open 
burning of refuse exoe~l as ~revided iA § 129 04 4094 or use 
of special incineration devices except as provided in § 4;lll-
04 40Ga 120-04-4004. 

B. No owner or other person shall cause or permit open 
burning or the use of a special incineration device for 
disposal of rubber tires, asphaltic materials, crankcase oil, 
impregnated wood or other rubber or petroleum based 
materials except when conducting bona fide fire fighting 
instruction at fire fighting training schools having permanent 

·facilities. 

C. No owner or other person shall cause or permit open 
burning or the use of a special incineration device for 
disposal of hazardous waste or containers for such materials. 

D. No owner or other person shall cause or permit open 
burning or the use of a special incineration device for the 
purpose of a salvage operation or lor the disposal of 
commercial/industrial waste. 

E. Open burning or the use of special incineration devices 
permitted under the provisions of this rule does not exempt or 
excuse any owner or other person from the consequences, 
liability, damages or injuries which may result from such 
conduct; nor does it excuse or exempt any owner or other 
person from complying with other applicable laws, 
ordinances, regulations and orders of the governmental 
entities having jurisdiction, even though the open burning is 
conducted in compliance with this rule. In this regard special 
attention should be directed to§§ 10 @2 aRe 10 eJ § 10.1-
1142 of the Forest Fire Law of Virginia (See A~~eneix 0). 
~l(6SFJ3tS ireFA the Femst Fire Lmv of Virf:jinia am wesenteEJ 

Virginia Register of Regulations 

3190 



far iAIBn'!lalieA ~"F~9SSS 9Riy; the saara has R9 a"therily te 
eRfarse the ~re\'isieAs thereat, which is enforced by the 
Department of Forestry. 

F. With regard to the provisions of subsection E of this 
section, special attention should also be directed to the 
regulations of the De~arlffieRI ef Virginia Waste Management 
Board. No disposal of waste by open burning or 
transportation of waste to be disposed of by open burning 
shall take place in violation of the regulations of the 
De~arlffieAI ef Virginia Waste Management Board. 

G. Upon declaration of an Alert, Warning or Emergency 
Stage of an Air Pollution Episode as described in Part VII or 
when deemed advisable by the board to prevent a hazard to, 
or an unreasonable burden upon, public health or welfare, no 
owner or other person shall cause or permit open burning or 
use of a special incineration device; and any in-process 
burning or use of special incineration devices shall be 
immediately terminated in the designated Air Quality Control 
Region. 

§ 120-04-4004. Permissible open burning. 

Open burning or the use of special incineration devices is 
permitted in the following instances provided the provisions of 
subsections 8 through G of§ 120-04-4003 are met: 

A, 1. Upon the request of an owner or a responsible civil 
or military public official, the board may approve open 
burning or the use of special incineration devices under 
controlled conditions for the elimination of a hazard 
which constitutes a threat to the public health, safety or 
welfare and which cannot be remedied by other means 
consonant with the circumstances presented by the 
hazard. Such uses of open burning or the use of special 
incineration devices may include, but are not limited to, 
the following: 

-'h a. Destruction of deteriorated or unused explosives 
and munitions on government or private property when 
other means of disposal are not available. 

;?,., b. Disposal of debris caused by floods, tornadoes, 
hurricanes or other natural disasters where alternate 
means of disposal are not economical or practical and 
when it is in the best interest of the citizens of the 
Commonwealth. 

lh 2. Open burning is permitted for training and 
instruction of government and public fire fighters under 
the supervision of the designated official and industrial 
in-house fire fighting personnel with clearance from the 
local fire fighting authority. The designated official in 
charge of the training shall notify and obtain the approval 
of the regional director prior to conducting the training 
exercise. Training schools where permanent facilities 
are installed for fire fighting instruction are exempt from 
this notification requirement. 

3. Open burning or the use of special incineration 
devices is pennitted for the destruction of classified 
military documents under the supervision of the 
designated official. 

G, 4. Open burning is permitted for camp fires or other 
fires that are used solely for recreational purposes, for 
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ceremonial occasions, for outdoor noncommercial 
preparation of food, and for warming of outdoor workers 
provided the materials specified in subsections 8 and C 
of§ 120-04-4003 are not burned. 

D. O~eA ~YFAiR§ is ~erffiille~ far IRe ~is~esal ef leaves 
aR~ tree, yarEI aAEI §arEieA triffiFAiR§S lesateEI eA tl1e ~reffiises 
sf ~rivals resi~eRees, ~re•;iaea IRe fallewiA§ eeAEiitieAs are 
met; 

+.-- TRe ilYrRiA§ tal1es ~lase eA the ~Feffiises sf IRe 
~rivate resiEieAee. 

2. The lesatieR el the ilYrAiA§ is Ret less ti'laA JQQ feet 
freffi aAy 9SS"~iea B"iiEiiA§ YAiess the 9SSY~8AIS Ra•;e 
§iveR ~rier ~erffiissieA, eiRer IRaA a ayiiEiiR§ leeateEI oo 
the pre~erty eA WAiGh IRe SYFRiA§ is SSAEIYsteEI. 

3. TRere ffiYSI ile Ae sellestieA serviee availaale at the 
aEijaeeRt street er ~Yelle reaEI. TRis eeAEiitieA a~~lies 
eAiy te YFsaA areas. 

10. O~eR eYrAiR§ is ~erffiillea fer IRe Elis~esal ef he"seheiEI 
refuse ey heffieSWASFS er teAaAIS, ~reviaeEI IRe fallewiR§ 
seAditieAs are met: 

1. TRe a"rRiA§ tal1es ~lase eA t~e ~Feffiises -4-tl!e 
ElwelliR9. 

2. AAimal eareasses er aRiffial wastes are Ret BYFReEI. 

3. Garaage is Aela"rAeel. 

4. Ti1e lesatieA ef the e"rAiA§ is Ret less lhaR JQQ feet 
!Feffi aAy eseY~ie~ BYil~iA9 YAiess the eesY~aAis Rave 
~iveA ~rier ~erffiissieA, ether IRBA a 8YiiEiiA9 leeateEI eA 
tee ~re~erty eA WRisR the 9YrAiA9 is seAEIYsteEI. 

e. The ffi"st ae AS sellestieA serviee a\•ailaale at IRe 
aajaseAt street er ~Yells rea~ eA a sshe~Yie ef at least 
eAse ~er weel1 aAEI AS sellestieA ae•es er statieAs are 
~reviseEI ay the lesalily. 

5. In urban areas, open burning is pennitted for the 
disposal of leaves and tree, yard and garden trimmings 
located on the premises of private property, provided that 
no regularly scheduled public or private collection 
service for such trimmings is available at the adjacent 
street or public road. In nonurban areas, open burning is 
pennitted for the disposal of leaves and tree, yard and 
garden trimmings located on the premises of private 
property regardless of the availability of collection 
service for such trimmings. 

6. Open burning is pennitted for the disposal of 
household refuse by homeowners or tenants, provided 
that no regularly scheduled public or private collection 
service for such refuse is available at the adjacent street 
or public road. 

f'.o 7. Open burning is permitted for the destruction of 
any combustible liquid or gaseous material by burning in 
a flare or flare stack. Use of a flare or flare stack for the 
destruction of hazardous waste or commercial/industrial 
waste is allowed provided written approval is obtained 
from the board and the facility is in compliance with Rule 
4-3 and Rule 5-3. Permits issued under Part VIII may be 
used to satisfy the requirement for written approval. 
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G., 8. Exse~t iR Air Quality GeRtral RegieR 7, Open 
burning or the use of special incineration devices is 
permitted for disposal of laRa sleariR§ refuse eA t~e site 
ef sleariA§ eperatieRS clean burning construction waste, 
debris waste, and demolition waste resulting from 
property maintenance, from the development or 
modification of roads and highways, parking areas, 
railroad tracks, pipelines, power and communication 
lines, buildings or building areas, sanitary landfills, or 
from any other clearing operations whish may be 
a~preve<J by !he elfSSUtive airester, previaea the 
fellewiR§ seAaitieAs are met:. 

1. All reaseAa!Jie effert shall be maae te miRimi•e toe 
ame"Rt ef material that is eurReEl. """R efferts seall 
iRsl"ae, !Jut are Ret limitee te, tee remeval ef pul~weea, 
saw!O§S aRE! ~Feweoet 

2. The material te ee bumea SRall G9ASist ef llrush, 
stum~s aRe similar laA8 sleariR§ ref"se geAera!ea at the 
site aAa shall Aet iAsluae aemelitieR material er aRy 
refuse llre"ght iA frem steer sites. 

3. The 13"miA§ shall lle at least §09 feet frem aAy 
ese"piea 13"il8iA§ uRiess the ess"paAts have giveR prier 
permissien, et~er tean a ~Yil~ing lesatea en tee property 
en wRisR tee ll"miA§ is send"stee; b"rniA§ seall be 
SSRdYs!ed at ihe greatest 8istaR68 praotioaiJie from 
eigeways aAd air fields. If IRe regieAal direster 
setermines teat it is ASGSSSary te pretest pul:lliG healtA 
ami welfare, he may aires! IRa! aAy ef the aiJeve sited 
8istaRses 13e iRsreaseeL 

4. The ll"FRing shall be attenaed at all times aR<l 
oeRd"etes te """"'" iRe llest pessillle sembYstien with a 
miRimYFR el smeke lleiR§ pred"se<l. Under Ae 
sirsymstaAses see"le the t>"rniA§ lle allewea te smelaer 
beyeA~ tee miAim"m period ef time Resessary fer IRe 
<lestr"stien ef the materials. 

a. TRe e"rning seall ee seml"ste<l enly wheA the 
~revailiA§ winds are away frem any oity, tewn er ll"ilt "P 

"""" 
Fl. 'A'ReR aAy t>YrRing ssntemplatea lly sullsestieA G el 
tRis sootieR is to oss1:1r witRiR cities or I:JFiaaR areas, 
persens respsAsit>le fer t~e llYrRiA§ SRall, ~rier therete, 
et>taiA a permit frem the regienal direster. S"sh permits 
may ile graRtee enly alter senfirmatien lly the regisnal 
eireoter !oat the ""'"iA§ oaA ana will semply with the 
senditiens iA s"bsestieA G ef this sestieR ami aAy ether 
oeAaitiens weish are seemed Aeoessary ily tee regieRal 
aires!er te ensYre that the B"FRiA§ Will net eA<langer the 
P"illio eealte aRe welfare er te eAs"'" oem~liaAoe wile 
any applioaele wevisiens el these reg"latieRs. Buildings 
which have not been demolished may be burned only as 
provided in subdivision 2 of this section. Open burning 
for the purpose of such disposal is prohibited in volatile 
organic compound emissions control areas (see 
Appendix P) during June, July, and August. 

h 9. Open burning is permitted for forest management 
and agriculture practices approved by the board (see 
Appendix D), provided the following conditions are met: 

~ a. The burning shall be at least 1000 feet from any 
occupied building unless the occupants have given 
prior permission, other than a building located on the 
property on which the burning is conducted. 

~ b. The burning shall be attended at all times. 

.h 10. E><ee~t iA Air Q"ality GeAirel Region 7, Open 
burning or the use of special incineration devices is 
permitted for disposal of refuse clean burning 
construction waste, debris waste, and demolition waste 
on the site of local landfills ~reviaea t~at t~e leoally 
eleotea ellisials (er their <lesignate<l representati>Je) 
et>taiR a permit beferehaA9 from t~e 9J<8G"Iive Sirester. 
SYo~ permits may be grantee eRiy after oeAfirmatieR lly 
the regieRal <lirester t~at ti'le ""FAiR§ oaA ana will oemply 
witR tee oeR<litieRs iR s"llsestien d, paragraphs 1 thre"gh 
7 ef IRis sestieA anEI aAy e!Rer seA<IitieAs whioe are 
EteemeB necessary 13y tl=lo ex:ecl:ltive Etirector te onsl::lre 
teat tl1e ll"rAiA§ will net eA<IaAger tee P"blio health aR8 
welfare er te eAs"'" semplianse witl1 any applioat>le 
~FevisieAs el tl1ese regulatieAs. Tee ~ermit may be 
iss"ea fer easl1 eosasieA ef eumiA§ er fer a periea el 
time, net te """""" twe yeaFs, as aeemea apprepriate t>y 
the "*"""live Elirestor provided that the burning does not 
take place on land that has been filled and covered so as 
to present an underground fire hazard due to the 
presence of methane gas. Open burning for the purpose 
of such disposal is prohibited in volatile organic 
compound emissions control areas (see Appendix P) 
during June, July, and August. 

1. The b"rAiA§ shall tal<e place en the ~remises ef a 
lesal saRitary lanafill (the estalllishment aAa eperatieA ef 
whish meets the provisiens ef the Reg"latieAs ef the 
Department ef Waste MaRagement) er ether area 
eperatee ""ser the a"therity el the lesality aAa apwevea 
lly the exes"tive airester. 

2. Tee IJ"ming sl1all be atteA8e8 at all times. 

3. Tee material te t>e t>"rRea shall seAsist eRiy ef the 
fellewieg: 

a. i'JF"SR, tree triFRmiR§S, yara ana garaen trimmiR§S, 
aR8 similar lana sleariA§ ref"se. 

IJ. CleaR burniRg seRstr"stien waste ana aemelitien 
waste aREt similar materials. 

4. All reaseeallle effert s~all lle maee te miAimi•e tee 
ameYAt sf material teat is ""'ned. S"sh efferts shall 
iRol"<le, e"t are Aet limiteEI te, t~e remeval ef P"lpweea, 
sawle~s. fireweed ami ether marketable material. 

5. Ne materials may l:le ll"FRe8 iA vielatien el tee 
reg"latiens ef the DepartmeRt ef Waste MaAagemeAt. 
Special atteAtieR s~e"la lle Elireste~ te § 1 Q 62 aRd § 1 9 
63 ef the Fe rest Fire baw ef VirgiAia (See Appenai" 0). 
E:J<oerpts frem t~e Ferest Fire baw ef VirgiRia are 
preseetea fer iAiermatien ~urpeses eRiy; the t>eard has 
RO 81:1thOFity te ORfSFSO the J3FOViSiORS thOFOSf. 

e. Tee regieAal direster shall lle neti~ea ef IRe says 
a"ring whish the ll"FRing •#ill eoour. 
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7. The BYFAin~ shall net tal<e ~lase en lana that has 
been lilies ana severea se as to ~resent an "nser§reYn<l 
lire haeara aye le tl1e presenee of meti'lane ~as. TAo 
eKaet site of the 8Ymin§ si'lall ile estalllishea in 
eeerainatien with the re§ienal sens"ltant ef the ElYreay ef 
Selia Waste Mana§ement, State De~artment el 'Naste 
Mana~ement ana tl1e lesal lire ellisial; ana ne etl1er site 
shall ile ysea witheY! 111e a~weval of tl1ese eflieials. 

8. By m"t"al eensent threYgh a memeranoYm of 
agreement, lhe lleara ana l:le~artment of Waste 
Management may ~re·Jise li1al ~ermits issyea lly 111e 
res~eetive agensies lle asministerea ily a single 
we see" Fe aaeFessing the nee as el beth agensies er IRa! 
!he ae~aFtment may ineerperate IRe sears's previsions 
into its ~eFmits aes be IRe sole §ranter of ~ermits lor 
waste ais~esal in lanalills. 

§ 12Q Q4 4QQ5. S~esial insineralien aevises. 

Use of s~esial insineFatien ae;•ises is ~ermiltea as 
s~esiliea 13elew ~Feviees the ~re>Jisiens el s"bsestiens B 
IRrO"§R G of§ 12Q 91 4QQ3 aFe met: 

A The ~Fe•,•isiens of IRis sestien si'lall apply te epen ~it 
iooineraters, senisal 19"rners (teepee 19"meFs) anEI ether 
elevises or methess whise the bears eeteFmines are 
s~esilisally sesignes te provide geeEI semll"slieA 
peFfeFmanse. 

B. PFier to toe initial installatien (or Feinstallatien, iA eases 
of relesatien) ana epeFatien of aevises or meteeels syiljest to 
IRe previsions of IRis sestieA, persons responsible leF IRe 
SYrAing SRall eetain a peFmil fFem IRe Fegienal direster. S"sh 
permits may lle grantee only after senfiFmatien sy the 
regional sirosteF !hat the e"Fning san anEI will semply witi'l toe 
emission stanEiaFss in RYie 4 1 aml any senoitiens 'NRisA aFe 
aeemes nesessal)' by IRe Fegienal diresteF te ens"'" toat the 
eperalien of IRe sevises will net enaangeF IRe P"blis healtR 
ane welfaFe or to ensYre soR'Iplianse witR any applisallle 
previsions of tRese reg"laliens. 

C. Permits graAied "nee> this sestieA in AQCR 7 shall at a 
minimym sentain the lellewing senditiens: 

1. All reasenallle elleFt si'lall ile maae te miniR'Iize the 
ame"nt of material !Rat is ~"rnea. 8""" elfeFts s~all 
insl"se, ll"t are net limited te, the mme•,<al ef ~"lpwoea, 
sawlegs ane fireweea. 

2. T~e maleFial to ee BYrnes seall sensist of "'"sh, 
st"mps ane similaF lane slearing ref"se ~eneratee at the 
site am! sRall net insl"ae aemelitien mateFial or any 
refuse 9re"ght in IFem ether sites. 

3. TRe llYFAing SRall ee at least eGG feet IFem any 
ess"piea ll"ileing ""less IRe ess"panls Rave given prier 
permission, ether IRan a ~"ileing lesateEI en the prepeFty 
en whisR the ll"rning is sene"stea; ll"rning shall lle 
sena"stea at the ~realest aistanse ~rastieallle IFem 
highways and aiF lieles. If the regional direster 
determines that it is nesessapt te pFetest ~"lllis Reallh 
ana welfare, 11e may eirest !Rat any of the atleve sited 
Elistanses be insmase€1. 

4. TRe ll"rnieg sRall tle attended at all times ana 
sena"stea to ensyre the !lest ~essiele sem~Yslien with a 
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m1n1m"m of smeke seing ~reaysea. Unser ne 
sirs"mstanses she"le the llYFAiAg ee allewee to smolder 
lleyena the mini"'""' periee of time nesessapt fer lhe 
aestrwstien ef tRe materials. 

a. The ll"rning shall lle sen<Jystea only when toe 
prevailing wines are away frem any sity, town or eyilt "P 
are&. 

Q. Use of open pit insinerateFs sl1all only lle allewee fer 
the eispesal Of ae!Jris waste ana Glean IJYFAiAQ 69ASirYStiOA 
waste aAa eemelitien waste. 

e. PeFmits iss"eel "RSSF IRiS sestien shall lle limited in 
SYFatien te one yeaF. 

~- Permits iss"ee YREier IRiS sestien prieF to (ellestive sate 
ef revision) may at tl1e OJEes"tive aireste>'s aissretien remain 
in elfest "Atil (!INO years after elfestive Sale Bf Fevisiens). 

§ 120-04-4005. Waivers. 

A. A waiver from any provision of this rule may be granted 
by the board for any person or geographic area provided that 
satisfactory demonstration is made that another state or local 
government entity has in effect statutory provisions or other 
enforceable mechanisms that will achieve the objective of the 
provision from which the waiver is granted. 

B. Demonstrations made pursuant to subsection A of this 
section should, at a minimum, meet the following criteria: 

1. The demonstration should show that the statutory 
provisions or other enforceable mechanisms essentially 
provide the same effect as the provision from which the 
waiver is granted. 

2. The demonstration should show that the 
governmental entity has the legal authority to enforce the 
statutory provisions or enforceable mechanisms. 

C. Waivers under subsection A of this section shall be 
executed through a memorandum of understanding between 
the board and affected governmental entity and may include 
such tenns and conditions as may be necessary to ensure 
that the objectives of this rule are met by the waiver. 

D. A waiver from any applicable provision of this rule may 
be granted by the board for any locality which has lawfully 
adopted an ordinance in the language of the model ordinance 
in Appendix I or in other language that will achieve the 
objective of the provision from which the waiver is granted. 

APPENDIX D. 

FOREST MANAGEMENT AND AGRICULTURE 
PRACTICES. 

I. Open burning is permitted in accordance with Sections II 
and Ill of this appendix provided the provisions of subsections 
B through G of§ 120-04-4003 are met. 

II. Open burning may be used for the following forest 
management practices provided the burning is conducted in 
accordance with the Deparlment of Forestry's smoke 
management plan: 
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A. To reduce forest fuels and minimize the effect of wild 
fires. 

B. To control undesirable growth of hardwoods. 

C. To control disease in pine seedlings. 

D. To prepare forest land for planting or seeding. 

E. To create a favorable habitat for certain species ef 
wikllife. 

F. To remove dead vegetation for the maintenance of 
railroad, highway and public utility right-of-way. 

Ill. In the absence of other means of disposal, open burning 
may be used for the following agricultural practices: 

A. To destroy undesirable vegetation. 

B. To clear orchards and orchard prunings. 

C. To destroy fertilizer and chemical containers. 

D. To denature seed and grain which may no longer be 
suitable for agricultural purposes. 

E. To prevent loss from frost or freeze damage. 

F. To create a favorable habitat for certain species ef 
wikllife. 

G. To destroy strings and plastic ground cover remaining 
in the field after being used in growing staked tomatoes. 

APPENDIX/. 

MODEL LOCAL ORDINANCE ON OPEN BURNING. 

I. General. 

A. If the governing body of any locality wishes to adopt an 
ordinance governing open burning within its jurisdiction, the 
ordinance must first be approved by the board (see § 10.1-
1321 B of the Code of Virginia). 

B. In order to assist local governments in the development 
of ordinances acceptable to the board, the following 
ordinance is offered as a model. The language of the model 
ordinance generally reflects the language of Rule 4-40 of the 
board's Regulations for the Control and Abatement of Air 
Pollution. 

C. If a local government wishes to adopt the language of 
the model ordinance without changing any wording except 
that enclosed by parentheses, that government's ordinance 
shall be deemed to be approved by the board on the date of 
local adoption provided that a copy of the ordinance is filed 
with the department upon its adoption by the local 
government. 

D. If a local government wishes to change any wording of 
the model ordinance aside from that enclosed by 
parentheses in order to construct a local ordinance, that 
government shall request the approval of the board prior to 
adoption of the ordinance by the local jurisdiction. A copy of 
the ordinance shall be filed with the department upon its 
adoption by the local government. 

II. Model Ordinance. 

ORDINANCE NO. (000) 

Section (000-1 ). Title. This article shall be known as the 
(local jurisdiction) Ordinance for the Regulation of Open 
Burning. 

Section (000-2). Purpose. The purpose of this article is to 
protect public health, safety, and welfare by regulating open 
burning within (local jurisdiction) to achieve and maintain, to 
the greatest extent practicable, a level of air quality that will 
provide comfort and convenience while promoting economic 
and social development. This article is intended to 
supplement the applicable regulations promulgated by the 
State Air Pollution Control Board and other applicable 
regulations and laws. 

Section (000-3). Definitions. For the purpose of this article 
and subsequent amendments or any orders issued by (local 
jurisdiction), the words or phrases shall have the meaning 
given them in this section. 

A. "Automobile graveyard" means any lot or place which is 
exposed to the weather and upon which more than five motor 
vehicles of any kind, incapable of being operated, and which 
it would not be economically practical to make operative, are 
placed, located or found. 

B. "Clean burning waste" means waste which does not 
produce dense smoke when burned and is not prohibited to 
be burned under this ordinance. 

C. "Construction waste" means solid waste which is 
produced or generated during construction of structures. 
Construction waste consists of lumber, wire, sheetrock, 
broken brick, shingles, glass, pipes, concrete, and metal and 
plastics if the metal or plastics are a part of the materials of 
construction or empty containers for such materials. Paints, 
coatings, solvents, asbestos, any liquid, compressed gases 
or semi-liquids, and garbage are not construction wastes and 
the disposal of such materials must be in accordance with the 
regulations of the Virginia Waste Management Board. 

D. "Debris waste" means stumps, wood, brush, and leaves 
from land clearing operations. 

E. "Demolition waste" means that solid waste which is 
produced by the destruction of structures and their 
foundations and includes the same materials as construction 
waste. 

F. "Garbage" means rotting animal and vegetable matter 
accumulated by a household in the course of ordinary day to 
day living. 

G. "Hazardous waste" means refuse or combination of 
refuse which, because of its quantity, concentration or 
physical, chemical or infectious characteristics may: 

1. Cause or significantly contribute to an increase in 
moriality or an increase in serious irreversible or 
incapacitating illness; or 

2. Pose a substantial present or potential hazard to 
human health or the environment when improperly 
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treated, stored, transported, disposed, or otherwise 
managed. 

H. "Household refuse" means waste material and trash 
normally accumulated by a household in the course of 
ordinary day to day living. 

/. "Industrial waste" means all waste generated on the 
premises of manufacturing and industrial operations such as, 
but not limited to, those carried on in factories, processing 
plants, refineries, slaughter houses, and steel mills. 

J. "Junkyard" means an establishment or place of 
business which is maintained, operated, or used for storing, 
keeping, buying, or selling junk, or for the maintenance or 
operation of an automobile graveyard, and the term shall 
include garbage dumps and sanitary fills. 

K. "Open burning" means the burning of any matter in 
such a manner that the products resulting from combustion 
are emitted directly into the atmosphere without passing 
through a stack, duct or chimney. 

L. "Open pit incinerator" means a device used to bum 
waste for the primary purpose of reducing the volume by 
removing combustible matter. Such devices function by 
directing a curtain of air at an angle across the top of a trench 
or similarly enclosed space, thus reducing the amount of 
combustion by-products emitted into the atmosphere. The 
term also includes trench burners, air curtain destructors and 
over draft incinerators. 

M. "Refuse" means trash, rubbish, garbage and other 
forms of solid or liquid waste, including, but not limited to, 
wastes resulting from residential, agricultural, commercial, 
industrial, institutional, trade, construction, land clearing, 
forest management and emergency operations. 

N. "Salvage operation" means any operation consisting of 
a business, trade or industry participating in salvaging or 
reclaiming any product or material, such as, but not limited to, 
reprocessing of used motor oils, metals, chemicals, shipping 
containers or drums, and specifically including automobile 
graveyards and junkyards. 

0. "Smoke" means small gas-borne particulate matter 
consisting mostly, but not exclusively, of carbon, ash and 
other material in concentrations sufficient to form a visible 
plume. 

P. "Special incineration device" means a pit incinerator, 
conical or teepee burner, or any other device specifically 
designed to provide good combustion performance. 

Section (000-4). Prohibitions on open burning. 

A. No owner or other person shall cause or permit open 
burning or the use of a special incineration device for 
disposal of refuse except as provided in this ordinance. 

B. No owner or other person shall cause or permit open 
burning or the use of a special incineration device for 
disposal of rubber tires, asphaltic materials, crankcase oil, 
impregnated wood or other rubber or petroleum based 
materials except when conducting bona fide fire fighting 
instruction at fire fighting training schools having permanent 
facilities. 
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C. No owner or other person shall cause or permit open 
burning or the use of a special incineration device for 
disposal of hazardous waste or containers for such materials. 

D. No owner or other person shall cause or permit open 
burning or the use of a special incineration device for the 
purpose of a salvage operation or for the disposal of 
commercial/industrial waste. 

E. Open burning or the use of special incineration devices 
permitted under the provisions of this ordinance does not 
exempt or excuse any owner or other person from the 
consequences, liability, damages or injuries which may result 
from such conduct; nor does it excuse or exempt any owner 
or other person from complying with other applicable laws, 
ordinances, regulations and orders of the governmental 
entities having jurisdiction, even though the open burning is 
conducted in compliance with this ordinance. In this regard 
special attention should be directed to § 10.1-1142 of the 
Forest Fire Law of Virginia, the regulations of the Virginia 
Waste Management Board, and the State Air Pollution 
Control Board's Regulations for the Control and Abatement of 
Air Pollution. 

F. Upon declaration of an alert, warning or emergency 
stage of an air pollution episode as described in Part VII of 
the Regulations for the Control and Abatement of Air 
Pollution or when deemed advisable by the State Air Pollution 
Control Board to prevent a hazard to, or an unreasonable 
burden upon, public health or welfare, no owner or other 
person shall cause or permit open burning or use of a special 
incineration device; and any in process burning or use of 
special incineration devices shall be immediately terminated 
in the designated air quality control region. 

Section (000-5). Exemptions. The following activities are 
exempted to the extent covered by the State Air Pollution 
Control Board's Regulations for the Control and Abatement of 
Air Pollution: 

A. Open burning for training and instruction of government 
and public fire fighters under the supervision of the 
designated official and industrial in-house fire fighting 
personnel; 

B. Open burning for camp fires or other fires that are used 
solely for recreational purposes, for ceremonial occasions, for 
outdoor noncommercial preparation of food, and for warming 
of outdoor workers; 

C. Open burning for the destruction of any combustible 
liquid or gaseous material by burning in a flare or flare stack; 

D. Open burning for forest management and agriculture 
practices approved by the State Air Pollution Control Board; 
and 

E. Open burning for the destruction of classified military 
documents. 

Section (000-6). Permissible open burning. 

A. Open burning is permitted for the disposal of leaves 
and tree, yard and garden trimmings located on the premises 
of private property, provided that the conditions are met: 
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1. The burning takes place on the premises of the 
private property; (and) 

2. The location of the burning is not less than 300 feet 
from any occupied building unless the occupants have 
given prior pennission, other than a building located on 
the property on which the burning is conducted(; and 

3. No regularly scheduled public or private collection 
service for such trimmings is available at the adjacent 
street or public road1

). 

B. Open burning is pennitted for the disposal of household 
refuse by homeowners or tenants, provided that the following 
conditions are met: 

1. The burning takes place on the premises of the 
dwelling; 

2. Animal carcasses or animal wastes are not burned; 

3. Garbage is not burned; (and) 

4. The location of the burning is not less than 300 feet 
from any occupied building unless the occupants have 
given prior pennission, other than a building located on 
the property on which the burning is conducted(; and 

5. No regularly scheduled public or private collection 
service for such refuse is available at the adjacent street 
or public road2

). 

C. Open burning is pennitted for disposal of land clearing 
debris resulting from property maintenance, from the 
development or modification of roads and highways, parking 
areas, railroad tracks, pipelines, power and communication 
lines, buildings or building areas, sanitary landfills, or from 
any other clearing operations which may be approved by 
{local fire official), provided the following conditions are met: 

1. All reasonable effort shall be made to minimize the 
amount of material burned, with the number and size of 
the debris piles approved by (local fire official); 

2. The material to be burned shall consist of brush, 
stumps and similar land clearing debris and shall not 
include demolition material; 

3. The burning shall be at least 500 feet from any 
occupied building unless the occupants have given prior 
pennission, other than a building located on the property 
on which the burning is conducted; 

4. The burning shall be conducted at the greatest 
distance practicable from highways and air fields, 

5. The burning shall be attended at all times and 
conducted to ensure the best possible combustion with a 
minimum of smoke being produced; 

1This provision shall be included in ordinances for urban areas. It may be 
included in ordinances for nonurban areas. 

2This provision shall be included in ordinances for urban areas. It may be 
included in ordinances for nonurban areas. 

6. The burning shall not be allowed to smolder beyond 
the minimum period of lime necessary for the destruction 
of the materials; and 

7. The burning shall be conducted only when the 
prevailing winds are away from any city, town or built-up 
area. 

D. Open burning is pennitted for disposal of debris on the 
site of local landfills provided that the burning does not take 
place on land that has been filled and covered so as to 
present an underground fire hazard due to the presence of 
methane gas provided that the following conditions are met: 

1. The burning shall take place on the premises of a 
local sanitary landfill which meets the provisions of the 
regulations of the Virginia Waste Management Board, 

2. The burning shall be attended at all times; 

3. The material to be burned shall consist only of brush, 
tree trimmings, yard and garden trimmings, clean 
burning construction waste, clean burning debris waste, 
or clean burning demolition waste; 

4. All reasonable effort shall be made to minimize the 
amount of material that is burned; 

5. No materials may be burned in violation of the 
regulations of the Virginia Waste Management Board or 
the State Air Pollution Control Board. 

The exact site of the burning on a local landfill shall be 
established in coordination with the regional director and 
(local fire official); no other site shall be used without the 
approval of these officials. (Local fire official) shall be notified 
of the days during which the burning will occur. 

E. Sections 000-6 A through D notwithstanding, no owner 
or other person shall cause or permit open burning or the use 
of a sr.ecial incineration device during June, July, or 
August.) 

Section (000-7). Pennits. 

A. When open burning of land clearing debris (Section 
000-6 C) or open .burning of debris on the site of a local 
landfill (Section 000-6 D) is to occur within (local jurisdiction), 
the person responsible for the burning shall obtain a penni! 
from (local fire official) prior to the burning. Such a penni! 
may be granted only after confinnation by (local fire official) 
that the burning can and will comply with the provisions of 
this ordinance and any other conditions which are deemed 
necessary to ensure that the burning will not endanger the 
public health and welfare or to ensure compliance with any 
applicable provisions of the State Air Pollution Control 
Board's Regulations for the Control and Abatement of Air 
Pollution. The penni/ may be issued for each occasion of 
burning or for a specific period of lime deemed appropriate by 
(local fire official). 

3This provision shall be included in ordinances for jurisdictions within volatile 
organic compound emissions control areas. It may be included in ordinances for 
jurisdictions outside these areas. 
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B. Prior to the initial installation (or reinstallation, in cases 
of relocation) and operation of special incineration devices, 
the person responsible for the burning shall obtain a permit 
from (local fire official), such permits to be granted only after 
confirmation by (local fire official) that the burning can and 
will comply with the applicable provisions in Regulations for 
the Control and Abatement of Air Pollution and that any 
conditions are met which are deemed necessary by (local fire 
official) to ensure that the operation of the devices will not 
endanger the public health and welfare. Permits granted for 
the use of special incineration devices shall at a minimum 
contain the following conditions: 

1. All reasonable effort shall be made to minimize the 
amount of material that is burned. Such efforts shall 
include, but are not limited to, the removal of pulpwood, 
sawlogs and firewood. 

2. The material to be burned shall consist of brush, 
stumps and similar land clearing debris and shall not 
include demolition material. 

3. The burning shall be at least 300 feet from any 
occupied building unless the occupants have given prior 
permission, other than a building located on the property 
on which the burning is conducted; burning shall be 
conducted at the greatest distance practicable from 
highways and air fields. If (local fire official) determines 
that it is necessary to protect public health and welfare, 
he may direct that any of the above cited distances be 
increased. 

4. The burning shall be attended at all times and 
conducted to ensure the best possible combustion with a 
minimum of smoke being produced. Under no 
circumstances should the burning be allowed to smolder 
beyond the minimum period of time necessary for the 
destruction of the materials. 

5. The burning shall be conducted only when the 
prevailing winds are away from any city, town or built-up 
area. 

6. The use of special incineration devices shall be 
allowed only for the disposal of debris waste, clean 
burning construction waste, and clean burning demolition 
waste. 

7. Permits issued under this subsection shall be limited 
to a specific period of time deemed appropriate by (local 
fire official). 

(C. An application for a permit under Section 000-7 A or 
000-7 B shall be accompanied by a processing fee of $----4

) 

Section (000-8). Penalties for violation. 

A. Any violation of this ordinance is punishable as a Class 
I misdemeanor. (See§ 15.1-901 of the Code of Virginia.) 

B. Each separate incident may be considered a new 
violation. 

4The fee stipulation in this section is optional at the discretion of the 
jurisdiction. 
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APPe~IOIX 0. 

FOREST FIRE bAW OF VIRGINIA. 

§ 10 62. Re~~latiR§ ti'le ll~miR§ ef wee~s, llr~sR, ets.; 
~eealties. 

(a) It sloall lle ~Riawl~l fer aey ewAer er lessee ef lana te 
set lire te, er te ~ree~re anetRer te set lire te, any weeas, 
llr"SR, IS§S, leaves, §rass, ael:lris, er etRer inflamR'Iallle 
R'laterial "~en """" land ~nless Re ~re·.•ie~sly 11as taken all 
reasenaele sare an~ ~resa~tien, sy 11aviR§ s~t ana ~ile~ IRe 
saR'Ie er sarefully slearee are~n~ the saR'Ie, te ~revent tee 
s~reaa ef SYSA lire te lanes etRer IRan !Rase ewnee er leased 
by-Rim. It shall alse lle Ynlavlf~l fer any eR'I~Ieyee ef any 
s~sl1 ewner er lessee ef land le set lire te er te ~resYre 
anetl1er te set ~re Ia any weees, llrYSR, le§s, leaves, ~rass, 
aellris, er elRSF in~aR'Imaille R'laterial, Y~8A S~SR lane ~Riess 
he has taken siR'Iilar ~resa~tiens te ~re•;ent IRe s~reaa ef 
SYSR fire te any etl!er land. 

(ll) D~ring toe ~eriea beginning Mars~'> 1 and ending May 
1 a ef easR year, even IRa~§R IRe ~resa~tiens re~~ire~ by ti1e 
feregeing ~aragra~R Rave seen tal<en, it SRall lle YRiawful, in 
any se~nty er sity er ~ertien IRereef eFganizee ler ferest lire 
sentrel ~n~er the eirestien ef IRe State l'erester, fer any 
~ersen le set fire te, er te ~res~re anett.er te set fire te, any 
er~sh, leaves, §rass, ~ebris er fiela sentainin§ ary §rass er 
etRer inflaR'IR'Iallle R'laterial sa~able ef sweaeing fire, lesatee 
in er witi'lin :lOG feet ef any weealane, llr~sRiane, e>me~t 
between ti'le he~rs ef 4:GG ~-"'· anei12:0G mieniget. 

(s) Tee ~re,•isiens els~llseelien (8) ef IRis sestien sA all net 
·~~ly te any fires wei sA may lle set en rigRts ef way ef 
railreae SSR'I~anies ey IReir a~ly aYIRerizee 8R'I~Ieyees. 

(~)Any ~ersen violating any ~revisiens ef IRis sestien sRall, 
~~en senvistien, IJe fined net less lean 10 er R'lare IRan $100, 
fer ease se~arate effense. If any forest fire eriginates as a 
resYII ef tl1e vielatien lly ""I' ~ersen ef any ~revision ef IRis 
sestien, SYSR ~ersen SRall, in aeeitien te IRe alleve ~enalty, 
lle liaele te IRe CeR'ImenwealtR ana te easR se~nty er sity 
wRist. enters inte a sentrast as ~revi<lea in § 10 46.1 fer IRe 
fyll ameYnt ef all e"~enses ins~rrea lly IRe CeR'ImenwealtR 
an~ IRe se~nty er sity res~estively in s~~~ressing s~sR lire, 
s~sA aR'Ie"nls te be reseverat>le t>y astian 9FSY§Rl lly IRe 
State l'erester in IRe naR'Ie el IRe CeR'IR'ISRWealtR en lleRalf 
el IRe CaR'IR'ISRWealtR an~ lly IRe ilear~ el SY~ervisers en 
seRalf ef IRe se~nty er lly IRe seYnsil en eeRalf ef IRe sity. 

S"llsestien (9) sf IRis sestien SRall net sesame elfestive in 
any se~nty er sity ef IRe CemR'IenwealtR ~ntil it Ras lleen 
·~~revea lly a majerity >Jete sf IRe gevemin§ t>e~y ef sYsR 
se~nty er sity. 

§ 1 g ea. Failyre te e><liR§~iSR !ires BYilt in ·~en. 

\1\/hoever 13t:Jil8s a fire in tAo OJ30A air, or l:lses a fire bl:Jilt 13y 
anelRer in tRe e~en air witRiR 1 §Q feet el any weedlana, 
ll'"sRiand er liel~ sentainin§ ~ry wass er etRer in~ammat>le 
R'laterial, SRall, selere leaving s•sR fire yntenaed, tetally 
e><ling•isR it Any ~ersen failin§ te ~e se SRall t>e §Yilty ef a 
misdemeanor ansi sAall, l:IJ30R convictien, be finmi not ffiore 
IRan $1 OG. WRenever it sRaiiiJe estaslisRea !Rat a forest fire 
SFi§inateEi from Sl:JCh fire, tAo j:)CFSOR 81:1ih:liR§ OF I;JSiR§ Sl:JGh 
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VAR. Doc. No. R95-548; Filed June 7, 1995, 11:30 a.m. 
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Title of Regulations: VR 120-01. Regulations for the 
Control and Abatement of Air Pollution (Revision RR). 

VR 120-01-01 and VR 120-01-02, Part I, General 
Definitions. 

VR 120-04-0401 through VR 120-04-0419, Part IV, Rule 
4-4, Emissions Standards for General Process 
Operations. 

VR 120-04-2401 through VR 120-04-2415, Part IV, Rule 
4-24, Emission Standards for Solvent Metal Cleaning 
Operations Using Nonhalogenated Solvents. 

VR 120-04-3601 through VR 120-04-3615, Part IV, Rule 
4-36, Emission Standards for Flexographic, 
Packaging Rotogravure, and Publication 
Rotogravure Printing lines. 

VR 120-04-4301 through VR 120-04-4313, Part IV, Rule 
43, Emission Standards for Sanitary landfills. 

VR 120-04-4501 through VR 120-04-4514, Part IV, Rule 
45, Emission Standards for Lithographic Printing 
Processes. 

Appendix S, Air Quality Program Policies and 
Procedures. 

Statutory Authority: § 1 0.1-1308 of the Code of Virginia. 

Public Hearing Dates: 
July 26, 1995 -- 11 a.m. (Glen Allen) 
July 27, 1995 -- 11 a.m. (Prince William) 

Public comments may be submitted until August 28, 
1995. 

(See Calendar of Events section 
for additional information) 

Basis: The legal basis for the proposed regulation 
amendments is the Virginia Air Pollution Control Law (Title 
10.1, Chapter 13 of the Code of Virginia), specifically§ 10.1-
1308 which authorizes the board to promulgate regulations 
abating, controlling and prohibiting air pollution in order to 
protect public health and welfare. 

Purpose: The purpose of the standards is (i) to require 
owners to r€duce emissions of VOCs from specific sources, 
and (ii) to limit those emissions to a level resulting from the 
use of reasonably available control technology necessary lor 
the protection of public health and welfare. The regulation 
amendments are being adopted in response to the federal 
Clean Air Act, which requires Virginia to reduce these 
emissions in moderate and serious ozone nonattainment 
areas by 15% by the end ol1996. 

Substance: The major provisions of the proposal are 
summarized below: 

Rule 4-4 (otherwise unregulated sources): 

1. The standard for VOCs (§ 120-04-0407) now applies 
to all facilities that are within a stationary source that has 
a theoretical potential to emit 25 tons per year or greater 

in the Northern Virginia Emissions Control Area; 
formerly, the theoretical potential to emit was 50 tons per 
year. 

2. The standard for NO, (§ 120-04-0408) now applies to 
facilities that are within a stationary source that has a 
theoretical potential to emit (i) 50 tons per year or greater 
in the Northern Virginia Emissions Control Area, or (ii) 
100 tons per year or greater in the Richmond Emissions 
Control Area. Previously, these provisions applied only 
to the Northern Virginia Emissions Control Area. 

Rule 4-24 (surface cleaning and degreasing operations using 
nonhalogenated solvents): 

1. The rule formerly applied to all solvent metal cleaning 
operations. It has been revised slightly to apply only to 
the nonhalogenated solvents. 

2. The applicability section has been revised to specify 
that solvent metal cleaning operations may include cold 
or vapor degreasing at service stations; motor vehicle 
repair shops; automobile dealerships; machine shops; 
and any other metal refinishing, cleaning, repair, or 
fabrication facility. 

3. A definition of nonhalogenated solvent has been 
added, reflecting the rule's new emphasis. 

4. Various minor revisions to improve clarity have been 
made. 

Rule 4-36 (rotogravure/flexographic printing facilities emitting 
1 0-1 00 tons per year): 

1. The emissions exemption threshold has been lowered 
from 1 00 tons per year to 25 tons per year in the 
Northern Virginia Volatile Organic Compound Emissions 
Control Area in accordance with the 15% plan for that 
area. 

2. Surface coatings other than printing inks (e.g., 
varnishes) have been rendered subject to the standards 
forVOCs. 

3. Alternative procedures for determining compliance 
have been added; existing procedures for determining 
compliance have been clarified. 

Rule 4-43 (sanitary landfill operations): 

1. The affected facility to which the provisions of this rule 
apply is each sanitary landfill which has accepted waste 
at any time since November 8, 1987, or which has 
additional capacity lor future waste deposition. The 
provisions of this rule apply only to sources of VOCs in 
the Northern Virginia and Richmond Volatile Organic 
Compound Emissions Control Areas designated in 
Appendix P of the Regulations for the Control and 
Abatement of Air Pollution. 

2. The standard for VOCs shall apply to affected 
facilities with a design capacity of at least 1.1 million tons 
of waste and with an emission rate for nonmethane 
organic compounds of at least 25 tons per year. 

3. Facilities subject to the standard for VOCs shall install 
and operate a well-designed gas management system 
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that employs an open fiare, an enclosed combustor, or 
an equivalent control device or system. 

4. Each owner required to install a gas collection system 
shall use any of a variety of specified methods to 
determine the compliance of that system with the 
regulatory requirements. 

5. Each owner shall submit an initial design capacity 
report to the board within 90 days of the effective date of 
the rule. An amended design capacity report must be 
submitted to the board providing notification of any 
increase in the size of the landfill, whether the increase 
results from an increase in the permitted area or depth of 
the landfill, a change in the operating procedures, or any 
other means which results in an increase in the 
maximum design capacity of the landfill. Each owner 
shall also submit an annual nonmethane organic 
compound emission rate report and a semiannual report 
containing specified operating information. As 
appropriate, each owner shall also submit a landfill 
closure report and an equipment removal report. 

6. Each owner shall keep up-to-date, readily accessible 
records of the maximum design capacity, the current 
amount of refuse in place, the year-by-year waste 
acceptance rate, and specified data for control 
equipment performance and operating parameters. 

Rule 4-45 (lithographic printing operations): 

1. The provisions of this rule apply only to sources of 
VOCs in the Northern Virginia Volatile Organic 
Compound Emissions Control Area. Exempted from the 
provisions of this rule are facilities whose potential to 
emit is less than 10 tons per year of VOCs. 

2. The weight of the alcohol or alcohol substitute in the 
lithographic fountain solution is limited to 1.6% alcohol 
for lithographic web printing; 5.0% alcohol for 
lithographic sheet-fed printing; and 5.0% alcohol 
substitute for any lithographic printing process. 
Alternatively, the owner may install a refrigeration system 
which maintains the fountain solution at a temperature of 
less than 60" or a system which achieves a reduction of 
VOC emissions from the fountain solution of at least 70% 
for lithographic heatset web printing; 90% for lithographic 
non-heatset web printing; 50% for lithographic non
heatset sheet-fed printing; and 10% for lithographic non
heatset news printing. 

3. For each heatset web offset lithographic printing 
process, the owner shall either (i) install a system which 
achieves an emission reduction from the press dryer 
exhaust vent of 90% by weight of VOCs minus methane 
and ethane; (ii) maintain the maximum dryer exhaust 
outlet concentration at 50 ppmv as carbon minus 
methane and ethane; or (iii) use inks with an average 
hourly VOC content of 2.5 pounds per gallon or less. 

4. For any lithographic printing process, the owner shall 
either (i) calculate the monthly average of the cleaning 
solution at no more than 30% VOCs by weight; (ii) 
calculate the monthly average of the VOC portion of the 
cleaning solution as applied as having a composite 
partial vapor pressure of 1 0 millimeters of mercury or 
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less at 68"F (20"C); or (iii) store cleaning solution and 
applicators in covered containers or machines with 
remote reservoirs when not in use. 

5. For the purpose of demonstrating compliance with the 
VOC emission standards, the source shall reduce its 
emissions of VOCs at least 15% from its permitted limit 
by the end of the first year following the effective date of 
this rule. By the end of the second year following the 
effective date of this rule, the source shall reduced its 
emissions of VOCs at least 30% from its permitted limit. 
By the end of the third year following the effective date of 
this rule, the source shall be in full compliance with the 
standards. 

6. Emissions tests shall include an initial test within 90 
days of start-up when the control device is installed and 
operating that demonstrates compliance with the 
emission standards. EPA test methods cited in 40 CFR 
part 60, Appendix A, shall be used to demonstrate 
compliance with the emission limit or percent reduction 
efficiency requirement. Alternate methods may be used 
with the approval of the board. 

7. Monitoring shall be performed as specified in EPA's 
model rule for lithographic printing. 

8. The owner of any lithographic printing press shall 
record and report specified key parameters on a monthly 
basis. 

Issues: The primary advantages and disadvantages of 
implementation and compliance with the regulation by the 
public and the department are discussed below. 

1. Public: The regulations will be an advantage to the 
public because they will reduce air pollution, a source of 
significant damage to property and health. The 
regulations will also ensure that the state meets the 
requirements of federal law, thereby preventing monetary 
expense and the loss of state control over its own 
programs. On the other hand, depending on the source 
type and pollution control scenarios selected by the 
source, sources may need to invest additional time, 
labor, and money in order to meet additional emission 
limitations. 

2. Department: Advantages to the department 
stemming from the regulations include better 
determination of compliance and monitoring, as well as a 
better knowledge of emissions in an affected area. In 
terms of cost, the regulation may be a disadvantage; 
additional emission limitations require additional time 
and staff to ensure that permits meet the applicable 
guidelines and that the sources follow them. 

Localities Affected: The localities affected by the proposed 
regulation are as follows: 

1. The Northern Virginia Area: Arlington County, Fairfax 
County, Loudoun County, Prince William Country, 
Stafford County, the City of Alexandria, the City of 
Fairfax, the City of Falls Church, the City of Manassas, 
and the City of Manassas Park. 

2. The Richmond Area: Charles City County, 
Chesterfield County, Hanover County, Henrico County, 
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the City of Colonial Heights, the City of Hopewell, and 
the City of Richmond. 

Impact: 

1. Entities Affected 

Rule Northern 
number Subiect Virginia Richmond Total 

4-4 other unregulated 10 20 30 
sources 

4-24 de~reasin~ - - 4200 

4-36 rotogravure/ 1 6 7 
flexoqraphic printing 

4-43 landfills 3 0 3 

4-45 lithographic printing 2 1 3 

2. Fiscal Impact 

a. Costs to Affected Entities. In defining levels of 
control, pollution cannot totally be eliminated in most 
situations. Therefore, the issue becomes defining the 
appropriate level of control. With this in mind, a two
tier approach for defining the appropriate level of 
control has been developed. For new facilities, the 
emissions must be controlled using best available 
control technology (BACT). For existing facilities, 
where retrofit is a problem, only reasonably available 
control technology (RACT) is required, usually less 
restrictive than BACT. To select RACT, cost 
effectiveness is one tool. It is useful for economic 
comparisons of the various control systems. The cost 
effectiveness of a pollution control system is a simple 
ratio of the projected cost of the control system to the 
amount of emissions that would be controlled. The 
resulting cost effectiveness can then be compared to 
that of other related controls to provide a measure of 
how "reasonable" the system is relative to the others. 
Thus, the cost effectiveness value for a particular 
control system is usually expressed in terms of dollars 
per ton of pollutant removed by the control system. 
The cosl effectiveness value is obtained by adding the 
capital costs for the control equipment to the operating 
and maintenance costs and amortizing that sum over 
an appropriate period of time. The result is called the 
annualized cost. Dividing this value by the tons of 
pollutant removed gives the cost effectiveness value. 

The costs to the affected entities will vary widely 
according to source size and type and the particular 
options chosen by each source in order to comply with 
the regulations. 

The emission standards for VOCs in Rule 4-4 
(otherwise unregulated facilities) do not contain set 
emission limits or other specific requirements. For this 
reason, the available cost impact data for Rule 4-4 is 
not definitive. The standards are structured to provide 
for the establishment of the specific emission limits 
achievable by the use of reasonably available control 
technology (RACT) and other necessary requirements 

on a case-by-case basis. This approach was taken 
because most of the sources subject to Rule 4-4 are 
unique as to source type and size. The specific 
requirements, once determined, will be enforced 
through an operating permit issued by the board. 

Furthermore, the emission standards for nitrogen 
oxides in Rule 4-4 also do not contain set emission 
limits or other specific requirements. For this reason, 
the available cost impact data for Rule 4-4 is not 
definitive. The standards are structured to provide far 
the establishment of the specific emission limits 
achievable by the use of reasonably available control 
technology (RACT) and other necessary requirements 
on a case-by-case basis. This approach was taken 
because most of the sources subject to Rule 4-4 are 
unique as to source type and size. Included in the 
proposed standards, however, are exceptions to this 
approach. Because of the substantial number of fuel 
burning equipment units that will be subject to the 
RACT limits, the proposed standard includes specific 
RACT limits for this source type; however, the 
standard contains administrative mechanisms to allow 
the owner to demonstrate to the board that the 
presumptive RACT limits are not appropriate to the 
facility and recommend other limits. The specific 
requirements, once determined, will be enforced 
through an operating permit issued by the board for all 
source types including fuel-burning equipment units. 

On the other hand, the VOC emission standards for 
rules other than Rule 4-4 do contain set emission 
limits and other specific requirements relating to 
compliance, testing, monitoring, recordkeeping, and 
reporting. For this reason, the available cost impact 
data for these other rules is more definitive than it is 
for Rule 4-4. General cost effectiveness information 
for these other rules is as follows: 

Rule 4-24 (surface cleaning and degreasing 
operations): Selection of an alternative technique is 
usually case-specific because of the many variables 
that must be considered. The selection of alternative 
solvents, alternative cleaning processes, or no-clean 
technologies can have disadvantages including 
increased space requirements, higher energy use 
(especially with aqueous systems), longer drying times 
or the need for a separate dryer, and increased waste 
after discharge. The South Coast Air Quality 
Management District reported that the cost 
effectiveness of its amendments for VOC emission 
reductions ranges from $92 to $349 per ton. 

EPA performed a detailed economic impact analysis of 
the proposed standards which shows that the 
economic impacts from the proposal will be beneficial. 
Implementation of the regulation is expected to result 
in an overall annual national net savings. These 
savings will come from the significant decrease in 
solvent emissions and, therefore, solvent 
consumption, which outweigh the overall cost of air 
pollution monitoring equipment and monitoring and 
recordkeeping costs. 
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Since a majority of solvent cleaning facilities that will 
be affected by the standard will actually experience 
negative costs, EPA's analysis calculated impacts only 
for those facilities that did not experience negative 
costs. With the chosen alternatives, and under the 
assumption that facilities experiencing positive costs 
cannot pass on any increase in costs from the 
standard to consumers, the increase in total cost of 
production ranges from 0.02 to 0.61%. The major 
reason for such small increases in production cost is 
the small cost share that is attributable to solvent 
cleaning machine uses. Due to this small increase in 
production cost, the impetus for facilities with positive 
costs to switch to substitutes for solvent cleaning 
operations is minor as a result of the proposed 
standard alone. There will also be minimal effects on 
the markets for the solvents themselves. 

Rule 4-36 (rotogravurelflexographic printing facilities 
emitting 10-100 tons per year): The cost effectiveness 
range for add-on control devices is summarized in the 
following table. These values do not include the cost 
of installing a total enclosure. 

While converting to waterborne inks can reduce VOC 
emissions up to 80%, the cost of converting to 
waterborne inks is site-specific. Accordingly, 
generalized cost estimates are of little value. 

COST EFFECTIVENESS OF CONTROL TECHNOLOGIES 
FOR SMALL ROTOGRAVURE AND FLEXOGRAPHY 

FACILITIES PER TON OF VOC REDUCED 

plant size (tons thermal catalytic carbon 
ofVOC/yr). 

10 

25 

50 

100 

1000 

incineration incineration adsorption 

$3500-4800 $3900 $3500 

$2000-3000 $2500-2800 $1400 

$1200-2400 $960-2000 $760-780 

$850-2000 $1200-1600 $450-460 

$170-480 $170-350 $120 

Rule 4-43 (sanitary landfill operations): EPA has 
conducted a cost-effectiveness analysis of a flare and 
extraction system at new and existing facilities. EPA's 
analysis indicated that the cost of reducing VOCs 
would be $1 ,020/Mg ($930/ton) for new facilities and 
$555/Mg ($500/ton) for existing facilities. Energy 
recovery systems have the potential to offset the cost 
of control. However, the capital costs for these 
systems is higher than for flares, and a site-specific 
study would be needed to determine the technical and 
economical feasibility of installing an energy recovery 
system for a give landfill. 

The nationwide annualized cost for collecting and 
controlling air emissions from new municipal solid 
waste landfills is estimated at $26 million. The 
nationwide cost of the proposed guidelines for existing 
facilities would be approximately $240 million. The 
economic analysis indicates that the annual cost of 
waste disposal may increase by an average of less 
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than $1 per ton. Costs per household would increase 
by less than $3 per year for a household served by a 
new landfill and by $5 per year for a household served 
by an existing landfill. 

Rule 4-45 (lithographic printing operations): The 
results of EPA's cost analysis for add-on controls are 
shown in the following table. The analysis assumed 
that 60% of the heatset dryers were already controlled. 

COST EFFECTIVENESS OF ADD-ON CONTROLS FOR 
LITHOGRAPHIC FACILITIES PER TON OF VOC REDUCED 

voc cost 
control annual emission effectiveness 
device cost ($/yr) reduction ($/ton of VOC 

I <tovl removed) 

incinerator $76,000-351,000 24-194 $1,700-3,100 

condenser 
filter (without $50,000-230,000 22-178 $1,300-2,300 
carbon) 

condenser 
filter (with $69,000-290,000 23-188 $1,500-3,000 
carbon) 

Decreasing alcohol consumption by employing 
process modifications, such as cooling the fountain 
solution, can provide a net savings for many facilities, 
depending on the reduction of alcohol used. 

Using nonalcohol additives (alcohol substitutes) to 
reduce VOC emissions from the fountain solution can 
result in a savings of $920 per ton of alcohol not used. 
Although the additives or substitutes are more 
expensive than alcohol, smaller quantities are needed. 
Despite the potential savings, industry officials are 
concerned that switching to alcohol substitutes may at 
first decrease production due to the retraining that may 
be necessary. Switching to low-VOC cleaning 
solutions (30% VOC content) incurs an incremental 
annual cost ranging from $1,100 to $24,000 with an 
emissions reduction of 1 .8 and 38.4 tons per year, 
respectively. The resulting cost effectiveness ranges 
from $606 to $628 per ton of VOC removed. 

b. Costs to Agency. It is not expected that the 
regulation amendments will result in any cost to the 
Department of Environmental Quality other than what 
is currently in the budget. 

c. Source of Agency Funds. The sources of 
department funds to carry out this regulation are the 
general fund and the grant money provided by the 
U.S. Environmental Protection Agency under Section 
105 of the federal Clean Air Act. 

Summarv: 

The regulation amendments concern provisions covering 
volatile organic compounds. The standards require 
owners to reduce emissions of volatile organic 
compounds from specific sources, and to limit those 
emissions to a level resulting from the use of reasonably 
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available control technology. Cetiain exemption 
threshold levels are changed and coverage is extended 
to additional emission control areas. Some definitions 
are added while some others are changed. The 
following types of sources are affected: otherwise 
unregulated facilities, surface cleaning and degreasing 
operations using nonhalogenated solvents, 
rotogravurelf/exographic printing facilities emitting 25-
100 tons per year, sanitary landfill operations, and 
lithographic printing operations. 

VR 120-01. Regulations for the Control and Abatement of Air 
Pollution. 

PART I. 
GENERAL DEFINITIONS. 

§ 120-01-01. General. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meanings given them in § 120-01-02. 

B. Unless specifically defined in the Virginia Air Pollution 
Control Law or in these regulations, terms used shall have 
the meanings commonly ascribed to them by recognized 
authorities. 

C. In addition to the definitions given in this part, some 
other major divisions (i.e. parts, rules, etc.) of these 
regulations have within them definitions for use with that 
specific major division. 

§ 120-01-02. Terms defined. 

"Actual emissions rate" means the actual rate of emissions 
of a pollutant from an emissions unit. In general actual 
emissions shall equal the average rate, in tons per year, at 
which the unit actually emitted the pollutant during the most 
recent two-year period or some other two-year period which 
is representative of normal source operation. If the board 
determines that no two-year period is representative of 
normal source operation, the board shall allow the use of an 
alternative period of time upon a determination by the board 
that it is more representative of normal source operation. 
Actual emissions shall be calculated using the unit's actual 
operating hours, production rates, and types of materials 
processed, stored, or combusted during the selected time 
period. 

''Administrative Process Act" means Chapter 1.1:1 (§ 9-
6.14:1 et seq.) ofTitle 9 of the Code of Virginia. 

''Administrator" means the administrator of the U.S. 
Environmental Protection Agency (EPA) or his authorized 
representative. 

''Affected facility" means, with reference to a stationary 
source, any part, equipment, facility, installation, apparatus, 
process or operation to which an emission standard is 
applicable or any other facility so designated. 

''Air pollution" means the presence in the outdoor 
atmosphere of one or more substances which are or may be 
harmful or injurious to human health, welfare or safety; to 
animal or plant life; or to property; or which unreasonably 
interfere with the enjoyment by the people of life or property. 

''Air quality" means the specific measurement in the 
ambient air of a particular air pollutant at any given time. 

''Air quality control region" means any area designated as 
such in Appendix B. 

''Air quality maintenance area" means any area which, due 
to current air quality or projected growth rate or both, may 
have the potential for exceeding any ambient air quality 
standard set forth in Part Ill within a subsequent 10-year 
period and designated as such in Appendix H. 

''Alternative method" means any method of sampling and 
analyzing for an air pollutant which is not a reference or 
equivalent method, but which has been demonstrated to the 
satisfaction of the board, in specific cases, to produce results 
adequate for its determination of compliance. 

"Ambient air" means that portion of the atmosphere, 
external to buildings, to which the general public has access. 

"Ambient air quality standard" means any primary or 
secondary standard designated as such in Part Ill. 

"Board" means the State Air Pollution Control Board or its 
designated representative. 

"Class I area" means any prevention of significant 
deterioration area (i) in which virtually any deterioration of 
existing air quality is considered significant and (ii) 
designated as such in Appendix L. 

"Class II area" means any prevention of significant 
deterioration area (i) in which any deterioration of existing air 
quality beyond that normally accompanying well-controlled 
growth is considered significant and (ii) designated as such in 
Appendix L. 

"Class Ill area" means any prevention of significant 
deterioration area (i) in which deterioration of existing air 
quality to the levels of the ambient air quality standards is 
permitted and (ii) designated as such in Appendix L. 

"Confidential information" means secret formulae, secret 
processes, secret methods or other trade secrets which are 
proprietary information certified by the signature of the 
responsible person for the owner to meet the following 
criteria: (i) information for which the owner has been taking 
and will continue to take measures to protect confidentiality; 
(ii) information that has not been and is not presently 
reasonably obtainable without the owner's consent by private 
citizens or other firms through legitimate means other than 
discovery based on a showing of special need in a judicial or 
quasi-judicial proceeding; (iii) information which is not publicly 
available from sources other than the owner; and (iv) 
information the disclosure of which would cause substantial 
harm to the owner. 

"Consent agreement" means an agreement that the owner 
or any other person will perform specific actions for the 
purpose of diminishing or abating the causes of air pollution 
or for the purpose of coming into compliance with these 
regulations, by mutual agreement of the owner or any other 
person and the board. 

"Consent order" means a consent agreement issued as an 
order. Such orders may be issued without a hearing. 
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"Continuous monitoring system" means the total equipment 
used to sample and condition (if applicable), to analyze, and 
to provide a permanent continuous record of emissions or 
process parameters. 

"Control program" means a plan formulated by the owner 
of a stationary source to establish pollution abatement goals, 
including a compliance schedule to achieve such goals. The 
plan may be submitted voluntarily, or upon request or by 
order of the board, to ensure compliance by the owner with 
standards, policies and regulations adopted by the board. 
The plan shall include system and equipment information and 
operating performance projections as required by the board 
for evaluating the probability of achievement. A control 
program shall contain the following increments of progress: 

1. The date by which contracts for emission control 
system or process modifications are to be awarded, or 
the date by which orders are to be issued for the 
purchase of component parts to accomplish emission 
control or process modification. 

2. The date by which the on-site construction or 
installation of emission control equipment or process 
change is to be initiated. 

3. The date by which the on-site construction or 
installation of emission control equipment or process 
modification is to be completed. 

4. The date by which final compliance is to be achieved. 

"Criteria pollutant" means any pollutant for which an 
ambient air quality standard is established under Part Ill. 

"Day" means a 24-hour period beginning at midnight. 

"Delayed compliance order" means any order of the board 
issued after an appropriate hearing to an owner which 
postpones the date by which a stationary source is required 
to comply with any requirement contained in the applicable 
State Implementation Plan. 

"Depattment" means any employee or other representative 
of the Virginia Department of Environmental Quality, as 
designated by the director. 

"Director" or "executive director" means the director of the 
Virginia Department of Environmental Quality or a designated 
representative. 

"Dispersion technique" 

1. Means any technique which attempts to affect the 
concentration of a pollutant in the ambient air by: 

a. Using that portion of a stack which exceeds good 
engineering practice stack height; 

b. Varying the rate of emission of a pollutant 
according to atmospheric conditions or ambient 
concentrations of that pollutant; or 

c. Increasing final exhaust gas plume rise by 
manipulating source process parameters, exhaust gas 
parameters, stack parameters, or combining exhaust 
gases from several existing stacks into one stack; or 
other selective handling of exhaust gas streams so as 
to increase the exhaust gas plume rise. 
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2. The preceding sentence does not include: 

a. The reheating of a gas stream, following use of a 
pollution control system, for the purpose of returning 
the gas to the temperature at which it was originally 
discharged from the facility generating the gas stream; 

b. The merging of exhaust gas streams where: 

(1) The owner demonstrates that the facility was 
originally designed and constructed with such 
merged gas streams; 

(2) After July 8, 1985, such merging is part of a 
change in operation at the facility that includes the 
installation of pollution controls and is accompanied 
by a net reduction in the allowable emissions of a 
pollutant. This exclusion from the definition of 
"dispersion techniques" shall apply only to the 
emission limitation for the pollutant affected by such 
change in operation; or 

(3) Before July 8, 1985, such merging was part of a 
change in operation at the facility that included the 
installation of emissions control equipment or was 
carried out for sound economic or engineering 
reasons. Where there was an increase in the 
emission limitation or, in the event that no emission 
limitation was in existence prior to the merging, an 
increase in the quantity of pollutants actually emitted 
prior to the merging, the board shall presume that 
merging was significantly motivated by an intent to 
gain emissions credit for greater dispersion. Absent 
a demonstration by the owner that merging was not 
significantly motivated by such intent, the board 
shall deny credit for the effects of such merging in 
calculating the allowable emissions for the source; 

c. Smoke management in agricultural or silvicultural 
prescribed burning programs; 

d. Episodic restrictions on residential woodburning 
and open burning; or 

e. Techniques under subdivision 1 c of this definition 
which increase final exhaust gas plume rise where the 
resulting allowable emissions of sulfur dioxide from the 
facility do not exceed 5,000 tons per year. 

"Emergency" means a situation that immediately and 
unreasonably affects, or has the potential to immediately and 
unreasonably affect, public health, safety or welfare; the 
health of animal or plant life; or property, whether used for 
recreational, commercial, industrial, agricultural or other 
reasonable use. 

"Emergency special order" means any order of the board 
issued under the provisions of § 1 0.1-1309 B, after declaring 
a state of emergency and without a hearing, to owners who 
are permitting or causing air pollution, to cease such 
pollution. Such orders shall become invalid if an appropriate 
hearing is not held within 10 days after the effective date. 

"Emission limitation" means any requirement established 
by the board which limits the quantity, rate, or concentration 
of continuous emissions of air pollutants, including any 
requirements which limit the level of opacity, prescribe 
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equipment, set fuel specifications, or prescribe operation or 
maintenance procedures to assure continuous emission 
reduction. 

"Emission standard" means any provision of Parts IV, V or 
VI which prescribes an emission limitation, or other 
requirements that control air pollution emissions. 

"Emissions unit" means any part of a stationary source 
which emits or would have the potential to emit any air 
pollutant. 

"Equivalent method" means any method of sampling and 
analyzing for an air pollutant which has been demonstrated to 
the satisfaction of the board to have a consistent and 
quantitative relationship to the reference method under 
specified conditions. 

"Excess emissions" means emissions of air poltutant in 
excess of an emission standard. 

"Excessive concentration" is defined for the purpose of 
determining good engineering practice (GEP) stack height 
under subdivision 3 of the GEP definition and means: 

1. For sources seeking credit for stack height exceeding 
that established under subdivision 2 of the GEP 
definition, a maximum ground-level concentration due to 
emissions from a stack due in whole or part to 
downwash, wakes, and eddy effects produced by nearby 
structures or nearby terrain features which individually is 
at least 40% in excess of the maximum concentration 
experienced in the absence of such downwash, wakes, 
or eddy effects and which contributes to a total 
concentration due to emissions from all sources that is 
greater than an ambient air quality standard. For 
sources subject to the provisions of § 120-08-02, an 
excessive concentration alternatively means a maximum 
ground-level concentration due to emissions from a 
stack due in whole or part to downwash, wakes, or eddy 
effects produced by nearby structures or nearby terrain 
features which individually is at least 40% in excess of 
the maximum concentration experienced in the absence 
of the maximum concentration experienced in the 
absence of such downwash, wakes, or eddy effects and 
greater than a prevention of significant deterioration 
increment. The allowable emission rate to be used in 
making demonstrations under this provision shall be 
prescribed by the new source performance standard that 
is applicable to the source category unless the owner 
demonstrates that this emission rate is infeasible. 
Where such demonstrations are approved by the board, 
an alternative emission rate shall be established in 
consultation with the owner; 

2. For sources seeking credit after October 11, 1983, for 
increases in existing stack heights up to the heights 
established under subdivision 2 of the GEP definition, 
either (i) a maximum ground-level concentration due in 
whole or part to downwash, wakes or eddy effects as 
provided in subdivision 1 of this definition, except that the 
emission rate specified by any applicable state 
implementation plan (or, in the absence of such a limit, 
the actual emission rate) shall be used, or (ii) the actual 

presence of a local nuisance caused by the existing 
stack, as determined by the board; and 

3. For sources seeking credit after January 12, 1979, for 
a stack height determined under subdivision 2 of the 
GEP definition where the board requires the use of a 
field study or fluid model to verify GEP stack height, for 
sources seeking stack height credit after November 9, 
1984, based on the aerodynamic influence of cooling 
towers, and for sources seeking stack height credit after 
December 31, 1970, based on the aerodynamic 
influence of structures not adequately represented by the 
equations in subdivision 2 of the GEP definition, a 
maximum ground-level concentration due in whole or 
part to downwash, wakes or eddy effects that is at least 
40% in excess of the maximum concentration 
experienced in the absence of such downwash, wakes, 
or eddy effects. 

"Existing source" means any stationary source other than a 
new source or modified source. 

"Facility" means something that is built, installed or 
established to serve a particular purpose; includes, but is not 
limited to, buildings, installations, public works, businesses, 
commercial and industrial plants, shops and stores, heating 
and power plants, apparatus, processes, operations, 
structures, and equipment of all types. 

"Federal Clean Air Act" means 42 USC 7401 et seq., 91 
Stat 685. 

"Fonnal hearing" means board processes other than those 
informational or factual inquiries of an informal nature 
provided in §§ 9-6.14:7.1 and 9-6.14:11 of the Administrative 
Process Act and includes only (i) opportunity for private 
parties to submit factual proofs in formal proceedings as 
provided in § 9-6.14:8 of the Administrative Process Act in 
connection with the making of regulations or (ii) a similar right 
of private parties or requirement of public agencies as 
provided in§ 9-6.14:12 of the Administrative Process Act in 
connection with case decisions. 

"Good engineering practice" (GEP) stack height means the 
greater of: 

1. 65 meters, measured from the ground-level elevation 
at the base of the stack; 

2. a. For stacks in existence on January 12, 1979, and 
for which the owner had obtained all applicable 
permits or approvals required under Part VIII, 

H9 = 2.5H, 

provided the owner produces evidence that this 
equation was actually relied on in establishing an 
emission limitation; 

b. For all other stacks, 

H9 = H + 1.5L, 

where: 

H9 = good engineering practice stack height, 
measured from the ground-level elevation at the base 
of the stack, 
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H = height of nearby structure(s) measured from the 
ground-level elevation at the base of the stack, 

L = lesser dimension, height or projected width, of 
nearby structure(s) provided that the board may 
require the use of a field study or fluid model to verify 
GEP stack height for the source; or 

3. The height demonstrated by a fluid model or a field 
study approved by the board, which ensures that the 
emissions from a stack do not result in excessive 
concentrations of any air pollutant as a result of 
atmospheric downwash, wakes, or eddy effects created 
by the source itself, nearby structures or nearby terrain 
features. 

"Hazardous air pollutant" means an air pollutant to which 
no ambient air quality standard is applicable and which in the 
judgment of the administrator causes, or contributes to, air 
pollution which may reasonably be anticipated to result in an 
increase in mortality or an increase in serious irreversible, or 
incapacitating reversible, illness. 

"lsokinetic sampling" means sampling in which the linear 
velocity of the gas entering the sampling nozzle is equal to 
that of the undisturbed gas stream at the sample point. 

"Locality" means a city, town, county or other public body 
created by or pursuant to state law. 

"Malfunction" means any sudden failure of air pollution 
control equipment, of process equipment, or of a process to 
operate in a normal or usual manner, which failure is not due 
to intentional misconduct or negligent conduct on the part of 
the owner or other person. 

"Metropolitan statistical area" means any area designated 
as such in Appendix G. 

"Monitoring device" means the total equipment used to 
measure and record (if applicable) process parameters. 

"Nearby" as used in the definition of good engineering 
practice (GEP) is defined for a specific structure or terrain 
feature and 

1. For purposes of applying the formulae provided in 
subdivision 2 of the GEP definition means that distance 
up to five times the lesser of the height or the width 
dimension of a structure, but not greater than 0.8 km (112 
mile), and 

2. For conducting demonstrations under subdivision 3 of 
the GEP definition means not greater than 0.8 km (112 
mile), except that the portion of a terrain feature may be 
considered to be nearby which falls within a distance of 
up to 10 times the maximum height (Ht) of the feature, 
not to exceed 2 miles if such feature achieves a height 
(Ht) 0.8 km from the stack that is at least 40% of the GEP 
stack height determined by the formulae provided in 
subdivision 2 b of the GEP definition or 26 meters, 
whichever is greater, as measured from the ground-level 
elevation at the base of the stack. The height of the 
structure or terrain feature is measured from the ground
level elevation at the base of the stack. 

Volume 11, Issue 20 

Proposed Regulations 

"Nitrogen oxides" means all oxides of nitrogen except 
nitrous oxide, as measured by test methods set forth in 40 
CFR Part60. 

"Nonattainment area" means any area which is shown by 
air quality monitoring data or, where such data are not 
available, which is calculated by air quality modeling (or other 
methods determined by the board to be reliable) to exceed 
the levels allowed by the ambient air quality standard for a 
given pollutant including, but not limited to, areas designated 
as such in Appendix K. 

"One hour" means any period of 60 consecutive minutes. 

"One-hour period" means any period of 60 consecutive 
minutes commencing on the hour. 

"Order" means any decision or directive of the board, 
including special orders, emergency special orders and 
orders of all types, rendered for the purpose of diminishing or 
abating the causes of air pollution or enforcement of these 
regulations. Unless specified otherwise in these regulations, 
orders shall only be issued after the appropriate hearing. 

"Organic compound" means any chemical compound of 
carbon excluding carbon monoxide, carbon dioxide, carbonic 
disulfide, carbonic acid, metallic carbides, metallic 
carbonates and ammonium carbonate. 

"Owner" means any person, including bodies politic and 
corporate, associations, partnerships, 
representatives, trustees and committees, 
individuals, who owns, leases, operates, 
supervises a source. 

personal 
as well as 
controls or 

"Particulate matter" means any airborne finely divided solid 
or liquid material with an aerodynamic diameter smaller than 
100 micrometers. 

"Particulate matter emissions" means all finely divided solid 
or liquid material, other than uncombined water, emitted to 
the ambient air as measured by the applicable reference 
method, or an equivalent or alternative method. 

"Party" means any person named in the record who 
actively participates in the administrative proceeding or offers 
comments through the public participation process. The term 
"party" also means the department. 

"PM10" means particulate matter with an aerodynamic 
diameter less than or equal to a nominal 1 0 micrometers as 
measured by the applicable reference method or an 
equivalent method. 

"PM10 emissions" means finely divided solid or liquid 
material, with an aerodynamic diameter less than or equal to 
a nominal 10 micrometers emitted to the ambient air as 
measured by the applicable reference method, or an 
equivalent or alternative method. 

"Perfonnance test" means a test for determining emissions 
from new or modified sources. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, or 
any other legal entity. 
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"Pollutant" means any substance the presence of which in 
the outdoor atmosphere is or may be harmful or injurious to 
human health, welfare or safety, to animal or plant life, or to 
property, or which unreasonably interferes with the enjoyment 
by the people of life or property. 

"Prevention of significant deterioration area" means any 
area not designated as a nonattainment area in Appendix K 
for a particular pollutant and designated as such in Appendix 
L. 

"Proportional sampling" means sampling at a rate that 
produces a constant ratio of sampling rate to stack gas flow 
rate. 

"Public hearing" means, unless indicated otheiWise, an 
informal proceeding, similar to that provided for in § 9-
6.14:7.1 of the Administrative Process Act, held to afford 
persons an opportunity to submit views and data relative to a 
matter on which a decision of the board is pending. 

"Reference method" means any method of sampling and 
analyzing for an air pollutant as described in the following 
EPA regulations: 

1. For ambient air quality standards in Part Ill: the 
applicable appendix of 40 CFR Part 50 or any method 
that has been designated as a reference method in 
accordance with 40 CFR Part 53, except that it does not 
include a method for which a reference designation has 
been canceled in accordance with 40 CFR 53.11 or 40 
CFR 53.16. 

2. For emission standards in Parts IV and V: Appendix A 
of 40 CFR Part 60. 

3. For emission standards in Part VI: Appendix B of 40 
CFR Part 61. 

"Regional director" means the regional director of an 
administrative region of the Department of Environmental 
Quality or a designated representative. 

"Reid vapor pressure" means the absolute vapor pressure 
of volatile crude oil and volatile nonviscous petroleum liquids 
except liquefied petroleum gases as determined by American 
Society for Testing and Materials, Standard 0323-82, Test 
Method for Vapor Pressure of Petroleum Products (Reid 
Method) (see Appendix M). 

"Run" means the net period of time during which an 
emission sampling is collected. Unless otheiWise specified, a 
run may be either intermittent or continuous within the limits 
of good engineering practice. 

"Shutdown" means the cessation of operation of an 
affected facility for any purpose. 

"Source" means any one or combination of the following: 
buildings, structures, facilities, installations, articles, 
machines, equipment, landcraft, watercraft, aircraft or other 
contrivances which contribute, or may contribute, either 
directly or indirectly to air pollution. Any activity by any 
person that contributes, or may contribute, either directly or 
indirectly to air pollution, including, but not limited to, open 
burning, generation of fugitive dust or emissions, and 
cleaning with abrasives or chemicals. 

"Special order'' means any order of the board issued: 

1. Under the provisions of§ 10.1-1309 of the Code of 
Virginia: 

a. To owners who are permitting or causing air 
pollution to cease and desist from such pollution; 

b. To owners who have failed to construct facilities in 
accordance with or have failed to comply with plans for 
the control of air pollution submitted by them to, and 
approved by the board, to construct such facilities in 
accordance with or otheiWise comply with such 
approved plan; 

c. To owners who have violated or failed to comply 
with the terms and provisions of any order or directive 
issued by the board to comply with such terms and 
provisions; 

d. To owners who have contravened duly adopted and 
promulgated air quality standards and policies to 
cease and desist from such contravention and to 
comply with such air quality standards and policies; 
and 

e. To require any owner to comply with the provisions 
of this chapter and any decision of the board; or 

2. Under the provisions of§ 10.1-1309.1 of the Code of 
Virginia requiring that an owner file with the board a plan 
to abate, control, prevent, remove, or contain any 
substantial and imminent threat to public health or the 
environment that is reasonably likely to occur if such 
source ceases operations. 

"Stack" means any point in a source designed to emit 
solids, liquids or gases into the air, including a pipe or duct, 
but not including flares. 

"Slack in existence" means that the owner had: 

1. Begun, or caused to begin, a continuous program of 
physical on site construction of the stack; or 

2. Entered into binding agreements or contractual 
obligations, which could not be canceled or modified 
without substantial loss to the owner, to undertake a 
program of construction of the stack to be completed in a 
reasonable time. 

"Standard conditions" means a temperature of 20'C (68'F) 
and a pressure of 760 mm of H9 (29.92 in. of H9). 

"Standard of perfonnance" means any provision of Part V 
which prescribes an emission limitation or other requirements 
that control air pollution emissions. 

"Startup" means the setting in operation of an affected 
facility for any purpose. 

"Slate Implementation Plan" means the plan, including the 
most recent revision thereof, which has been approved or 
promulgated by the administrator, U.S. Environmental 
Protection Agency, under Section 110 of the federal Clean Air 
Act, and which implements the requirements of Section 110. 

"Stationary source" means any building, structure, facility 
or installation which emits or may emit any air pollutant. A 
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stationary source shall include all of the pollutant-emitting 
activities which belong to the same industrial grouping, are 
located on one or more contiguous or adjacent properties, 
and are under the control of the same person (or persons 
under common control) except the activities of any vessel. 
Pollutant-emitting activities shall be considered as part of the 
same industrial grouping if they belong to the same "Major 
Group" (i.e., which have the same two-digit code) as 
described in the Standard Industrial Classification Manual 
(see Appendix M). 

"Total suspended particulate (TSP)" means particulate 
matter as measured by the reference method described in 
Appendix B of 40 CFR Part 50. 

"True vapor pressure" means the equilibrium partial 
pressure exerted by a petroleum liquid as determined in 
accordance with methods described in American Petroleum 
Institute (API) Publication 2517, Evaporation Loss from 
External Floating-Roof Tanks (see Appendix M). The API 
procedure may not be applicable to some high viscosity or 
high pour crudes. Available estimates of true vapor pressure 
may be used in special cases such as these. 

"Urban area" means any area consisting of a core city with 
a population of 50,000 or more plus any surrounding 
localities with a population density of 80 persons per square 
mile and designated as such in Appendix C. 

"Vapor pressure," except where specific test methods are 
specified, means true vapor pressure, whether measured 
directly, or determined from Reid vapor pressure by use of 
the applicable nomograph in API Publication 2517, 
Evaporation Loss from External Floating-Roof Tanks (see 
Appendix M). 

"Variance" means the temporary exemption of an owner or 
other person from these regulations, or a temporary change 
in these regulations as they apply to an owner or other 
person. 

"Virginia Air Pollution Control Law" means Chapter 13 (§ 
10.1-1300 et seq.) ofTitle 10.1 of the Code of Virginia. 

"Virginia Register Act" means Chapter 1.2 (§ 9-6.15 et 
seq.) ofTitle 9 of the Code of Virginia. 

"Volatile organic compound" means any compound of 
carbon, excluding carbon monoxide, carbon dioxide, carbonic 
acid, metallic carbides or carbonates, and ammonium 
carbonate, which participates in atmospheric photochemical 
reactions. 

1. This includes any such organic compounds which 
have been determined to have negligible photochemical 
reactivity other than the following: 

a. Methane; 

b. Ethane; 

c. Methylene chloride (dichloromethane); 

d. 1,1, 1-trichloroethane (methyl chloroform); 

e. 1,1, 1-trichloro-2,2,2-trifluoroethane (CFC-113); 

f. Trichlorofluoromethane (CFC-11); 
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g. Dichlorodifluoromethane (CFC-12); 

h. Chlorodifluoromethane (CFC-22); 

i. Trifluoromethane (FC-23); 

j. 1 ,2-dichloro 1,1 ,2,2,-tetrafluoroethane (CFC-114); 

k. Chloropentafluoroethane (CFC-115); 

I. 1,1, 1-trifluoro 2,2-dichloroethane (HCFC-123); 

m. 1,1 ,1 ,2-tetrafluoroethane (HFC-134a); 

n. 1,1-dichloro 1-fluoroethane (HCFC-141b); 

o. 1-chloro 1, 1-difluoroethane (HCFC-142b); 

p. 2-chloro-1, 1,1 ,2-tetrafluoroethane (HCFC-124); 

q. Pentafluoroethane (HFC-125); 

r. 1,1 ,2,2-tetrafluoroethane (HFC-134); 

s. 1,1, 1-trifluoroethane (HFC-143a); 

t. 1,1-difluoroethane (HFC-152a); 

u. Parachlorobenzotrifluoride (PCBTF); 

v. Cyclic, branched, or linear completely methylated 
sifoxanes; and 

lh w. Perfiuorocarbon compounds which fall into these 
classes: 

(1) Cyclic, branched, or linear, completely 
fluorinated alkanes; 

(2) Cyclic, branched, or linear, completely 
fluorinated ethers with no unsaturations; 

(3) Cyclic, branched, or linear, completely 
fluorinated tertiary amines with no unsaturations; 
and 

(4) Sulfur containing perfiuorocarbons with no 
unsaturations and with sulfur bonds only to carbon 
and fluorine. 

2. For purposes of determining compliance with 
emissions standards, volatile organic compounds shall 
be measured by the appropriate reference method in 
accordance with the provisions of § 120-04-03 or § 120-
05-03, as applicable. Where such a method also 
measures compounds with negligible photochemical 
reactivity, these negligibly-reactive compounds may be 
excluded as a volatile organic compound if the amount of 
such compounds is accurately quantified, and such 
exclusion is approved by the board. 

3. As a precondition to excluding these compounds as 
volatile organic compounds or at any time thereafter, the 
board may require an owner to provide monitoring or 
testing methods and results demonstrating, to the 
satisfaction of the board, the amount of negligibly
reactive compounds in the emissions of the source. 

4. Exclusion of the above compounds in this definition in 
effect exempts such compounds from the provisions of 
emission standards for volatile organic compounds. The 
compounds are exempted on the basis of being so 
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inactive that they will not contribute significantly to the 
formation of ozone in the troposphere. However, this 
exemption does not extend to other properties of the 
exempted compounds which, at some future date, may 
require regulation and limitation of their use in 
accordance with requirements of the federal Clean Air 
Act. 

"Welfare" means that language referring to effects on 
welfare includes, but is not limited to, effecls on soils, water, 
crops, vegetation, man-made materials, animals, wildlife, 
weather, visibility and climate, damage to and deterioration of 
property, and hazards to transportation, as well as effects on 
economic values and on personal comfort and well being. 

PART IV. 
EMISSION STANDARDS FOR GENERAL PROCESS 

OPERATIONS. 
(RULE 4-4) 

§ 120-04-0401. Applicability and designation of affected 
facility. 

A. Except as provided in subsections C and D of this 
section, the affected facility to which the provisions of this 
rule apply is each process operation, each process gas 
stream and each combustion installation. 

B. The provisions of this rule apply throughout the 
Commonwealth of Virginia. 

C. Exempted from the provisions of this rule are the 
following: 

1. Process operations with a process weight rate 
capacity less than 100 pounds per hour. 

2. Any combustion unit using solid fuel with a maximum 
heat input of less than 350,000 Btu per hour. 

3. Any combustion unit using liquid fuel with a maximum 
heat input of less than 1,000,000 Btu per hour. 

4. Any combustion unit equipment unit using gaseous 
fuel with a maximum heat input of less than 10,000,000 
Btu per hour. 

D. The provisions of this rule do not apply to affected 
facilities subject to other emission standards in this part. 

§ 120-04-0402. Definitions. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meaning given them in subsection C of 
this section. 

B. As used in this rule, all terms not defined herein shall 
have the meaning given them in Part I, unless otherwise 
required by context. 

C. Terms defined. 

"Combustion installation" means all combustion units within 
a stationary source in operation prior to October 5, 1979. 

"Combustion unit" means any type of stationary equipment 
in which solid, liquid or gaseous fuels and refuse are burned, 
including, but not limited to, furnaces, ovens, and kilns. 

"Heat input" means the total gross calorific value of all fuels 
burned. 

"Manufacturing operation" means any process operation or 
combination of physically connected dissimilar process 
operations which is operated to effect physical or chemical 
changes or both in an article. 

"Materials handling equipment" means any equipment 
used as a part of a process operation or combination of 
process operations which does not effect a physical or 
chemical change in the material or in an article, such as, but 
not limited to, conveyors, elevators, feeders or weighers. 

"Physically connected" means any combination of process 
operations connected by materials handling equipment and 
designed for simultaneous complementary operation. 

"Process operation" means any method, form, action, 
operation or treatment of manufacturing or processing, 
including any storage or handling of materials or products 
before, during or after manufacturing or processing. 

11Process unit" means any step in a manufacturing or 
process operation which results in the emission of pollutants 
to the atmosphere. 

"Process weight" means total weight of all materials 
introduced into any process unit which may cause any 
emission of pollutants. Process weight includes solid fuels 
charged, but does not include liquid and gaseous fuels 
charged or combustion air for all fuels. 

"Process weight rate" means a rate established as follows: 

a. For continuous or long-run steady-state process 
operations, the total process weight for the entire 
period of continuous operation or for a typical portion 
thereof, divided by the number of hours of such period 
or portion thereof. 

b. For cyclical or batch process operations, the total 
weight for a period that covers a complete operation or 
an integral number of cycles, divided by the hours of 
actual process operation during such a period. 

"Reasonably available control technology" means the 
lowest emission limit that a particular source is capable of 
meeting by the application of control technology that is 
reasonably available, considering technological and 
economic feasibility. 

"Rated capacity" means, the capacity as stipulated in the 
purchase contract for the condition of 100% load, or such 
other capacities as mutually agreed to by the board and 
owner using good engineering judgment. 

"Total capacity" means with reference to a combustion 
installation, the sum of the rated capacities (expressed as 
heat input) of all units of the installation which must be 
operated simultaneously under conditions or 100% use load. 

§ 120-04-0403. Standard for particulate matter (AQCR 1-6). 

A No owner or other person shall cause or permit to be 
discharged into the atmosphere from any process unit any 
particulate emissions in excess of the limits in Table 4-4A. 
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TABLE 4-4A 

Process Weight Rate 
Lb/Hr Tons/Hr 

100 
200 
400 
600 
800 
1000 
1500 
2000 
2500 
3000 
3500 
4000 
5000 
6000 
7000 
8000 
9000 
10000 
12000 
16000 
18000 
20000 
30000 
40000 
50000 
60000 
70000 
80000 
90000 
100000 
120000 
140000 
160000 
200000 
1000000 
2000000 
6000000 

0.05 
0.10 
0.20 
0.30 
0.40 
0.50 
0.75 
1.00 
1.25 
1.50 
1.75 
2.00 
2.50 
3.00 
3.50 
4.00 
4.50 
5.00 
6.00 
8.00 
9.00 
10.00 
15.00 
20.00 
25.00 
30.00 
35.00 
40.00 
45.00 
50.00 
60.00 
70.00 
80.00 
100.00 
500.00 
1000.00 
3000.00 

Maximum Allowable 
Emission Rate 

Lb/Hr 

0.551 
0.877 
1.40 
1.83 
2.22 
2.58 
3.38 
4.10 
4.76 
5.38 
5.96 
6.52 
7.58 
8.56 
9.49 
10.4 
11.2 
12.0 
13.6 
16.5 
17.9 
19.2 
25.2 
30.5 
35.4 
40.0 
41.3 
42.5 
43.6 
44.6 
46.3 
47.8 
49.1 
51.3 
69.0 
77.6 
92.7 

B. Except as provided in subsections C and D of this 
section, interpretation of the emission standard in subsection 
A of this section shall be in accordance with Appendix Q. 

C. Interpolation of the data in Table 4-4A for process 
weight rates up to 60,000 lb/hr shall be accomplished by use 
of the following equation: 

E=4.10P067 

where: 

E = emission rate in lb/hr. 

P = process weight rate in tons/hr. 

D. Interpolation and extrapolation of the data for process 
weight rates in excess of 60,000 lb/hr shall be accomplished 
by use of the following equation: 

E = 55.0 P011
- 40 

where: 
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E = emission rate in lb/hr. 

P = process weight rate in tons/hr. 

§ 120-04-0404. Standard for particulate matter (AQCR 7). 

A. No owner or other person shall cause or permit to be 
discharged into the atmosphere from any process unit any 
particulate emissions in excess of the limits in Table 4-4B. 

3209 

TABLE 4-4B 

Process Weight Rate 
Lb/Hr Tons/Hr 

100 
150 
200 
250 
300 
350 
400 
450 
500 
550 
600 
650 
700 
750 
800 
850 
900 
950 
1000 
1100 
1200 
1300 
1400 
1500 
1600 
1700 
1800 
1900 
2000 
2100 
2200 
2300 
2400 
2500 
2600 
2700 
2800 
2900 
3000 
3100 
3200 
3300 
3400 
3500 
3600 
3700 
3800 
3900 
4000 

0.050 
0.075 
0.100 
0.125 
0.150 
0.175 
0.200 
0.225 
0.250 
0.275 
0.300 
0.325 
0.350 
0.375 
0.400 
0.425 
0.450 
0.475 
0.500 
0.55 
0.60 
0.65 
0.70 
0.75 
0.80 
0.85 
0.90 
0.95 
1.00 
1.05 
1.10 
1.15 
1.20 
1.25 
1.30 
1.35 
1.40 
1.45 
1.50 
1.55 
1.60 
1.65 
1.70 
1.75 
1.80 
1.85 
1.90 
1.95 
2.00 

Maximum Allowable 
Emission Rate 

Lb/Hr 

0.46 
0.66 
0.85 
1.03 
1.20 
1.35 
1.50 
1.63 
1.77 
1.85 
2.01 
2.12 
2.24 
2.34 
2.43 
2.53 
2.62 
2.72 
2.80 
2.97 
3.12 
3.26 
3.40 
3.54 
3.66 
3.79 
3.91 
4.03 
4.14 
4.24 
4.34 
4.44 
4.55 
4.64 
4.74 
4.84 
4.92 
5.02 
5.10 
5.18 
5.27 
5.36 
5.44 
5.52 
5.61 
5.69 
5.77 
5.85 
5.93 
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4100 
4200 
4300 
4400 
4500 
4600 
4700 
4800 
4900 
5000 
5500 
6000 
6500 
7000 
7500 
8000 
8500 
9000 
9500 
10000 
11000 
12000 
13000 
14000 
15000 
16000 
17000 
18000 
19000 
20000 
30000 
40000 
50000 

60000 or 
more 

2.05 
2.10 
2.15 
2.20 
2.25 
2.30 
2.35 
2.40 
2.45 
2.50 
2.75 
3.00 
3.25 
3.50 
3.75 
4.00 
4.25 
4.50 
4.75 
5.00 
5.50 
6.00 
6.50 
7.00 
7.50 
8.00 
8.50 
9.00 
9.50 
10.00 
15.00 
20.00 
25.00 

30.00 or 
more 

6.01 
6.08 
6.15 
6.22 
6.30 
6.37 
6.45 
6.52 
6.60 
6.67 
7.03 
7.37 
7.71 
8.05 
8.39 
8.71 
9.03 
9.36 
9.67 
10.00 
10.63 
11.28 
11.89 
12.50 
13.13 
13.74 
14.36 
14.97 
15.58 
16.19 
22.22 
28.30 
34.30 
40.00 

B. Interpretation of the emission standard in subsection A 
of this section shall be in accordance with Appendix Q. 

§ 120-04-0405. Standard for sulfur dioxide. 

A. Noncombustion process operations. No owner or other 
person shall cause or permit to be discharged into the 
atmosphere from any process operation any sulfur dioxide 
emissions in excess of an in-stack concentration of 2000 ppm 
by volume. 

B. Combustion installations. 

1. No owner or other person shall cause or permit to be 
discharged into the atmosphere from any combustion 
installation any sulfur dioxide emissions in excess of the 
following limits: 

a. S = 2.64K (AQCR 1 through 6) 

b. S = 1.06K (for liquid or gaseous fuels - AQCR 7) 

c. S = 1.52K (for solid fuels - AQCR 7) 

where: 

S = allowable emission of sulfur dioxide expressed 
in lbs/hr. 

K = actual heat input at total capacity expressed in 
Btu X 1 06 per hour. 

2. Where there is more than one unit in a combustion 
installation and where the installation can be shown, to 
the satisfaction of the board, to be in compliance when 
the installation is operating at total capacity, the 
installation will be deemed to still be in compliance when 
the installation is operated at reduced load or one or 
more units are shut down for maintenance or repair, 
provided that the same type of fuel with the same sulfur 
content, or an equivalent, is continued in use. 

3. For installations in AQCR 7 at which different fossil 
fuels are burned simultaneously, whether in the same or 
different units, the allowable emissions shall be 
determined by proration using the following formula: 

PS = K [ X+Y 

X(1.06) + Y(1.52) J 
where: 

PS = prorated allowable emissions of sulfur dioxide 
expressed in lb/hr. 

X = percentage of actual heat input at total capacity 
derived from liquid or gaseous fuel. 

Y = percentage of actual heat input at total capacity 
derived from solid fuels. 

K = actual heat input at total capacity expressed in Btu 
X 106 per hour. 

§ 120-04-0406. Standard for hydrogen sulfide. 

No owner or other person shall cause or permit to be 
discharged into the atmosphere from any process gas stream 
any hydrogen sulfide emissions in excess of a concentration 
greater than 15 grains per 100 cubic feet of gas without 
burning or removing H2S in excess of this concentration, 
provided that so, emissions in the burning operation meet 
the requirements of§ 120-04-0405 A. 

§ 120-04-0407. Standard for volatile organic compounds. 

A. No owner or other person shall cause or permit to be 
discharged from any affected facility any volatile organic 
compound emissions in excess of that resultant from using 
reasonably available. control technology. 

B. The provisions of this section apply to all facilities that 
(i) are within a stationary source in the Northern Virginia or 
Richmond Emissions Control Area (see Appendix P) and (ii) 
are within a stationary source that has a theoretical potential 
to emit W 25 tons per year or greater in the Northern Virginia 
Emissions Control Area or 100 tons per year or greater in the 
Richmond Emissions Control Area. Theoretical potential to 
emit shall be based on emissions at design capacity or 
maximum production and maximum operating hours (8, 760 
hours/year) before add-on controls, unless the facility is 
subject to state and federally enforceable permit conditions 
which limit production rates or hours of operation. Emissions 
from all facilities, including facilities exempt from any other 
emission standard for volatile organic compounds in Part IV, 
shall be added together to determine theoretical potential to 
emit. 
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C. For facilities subject to the provisions of this section, 
the owners shall within three months of the effective date of 
this emission standard (i) notify the board of their applicability 
status, (ii) commit to making a determination as to what 
constitutes reasonably available control technology for the 
facilities and (iii) provide a schedule acceptable to the board 
for making this determination and lor achieving compliance 
with the emission standard as expeditiously as possible but 
not later than May 31, 1998. the following dates: 

1. For facilities in the Northern Virginia Emissions 
Control Area with a theoretical potential to emit 50 tons 
per year or greater, May 31, 1995. 

2. For facilities in the Northern Virginia Emissions 
Control Area with a theoretical potential to emit 25 tons 
per year or greater, but less than 50 tons per year, May 
31, 1996. 

3. For facilities in the Richmond Emissions Control Area 
with a theoretical potential to emit 100 tons per year or 
greater, May 31, 1995. 

§ 120-04-0408. Standard for nitrogen oxides. 

A. No owner or other person shall cause or permit to be 
discharged from any affected facility any nitrogen oxides 
emissions in excess of that resultant from using reasonably 
available control technology. 

B. Unless the owner demonstrates otherwise to the 
satisfaction of the board, compliance with the provisions of 
subsection A of this section shall be achieved for the 
applicable source types by the use of reasonably available 
control technology as defined in Appendix T. 

C. The provisions of this section apply to all facilities that 
(i) are within a stationary source in the Northern Virginia or 
Richmond Emissions Control Area (see Appendix P) and (ii) 
are within a stationary source that has a theoretical potential 
to emit 50 tons per year or greater in the Northern Virginia 
Emissions Control Area or 100 tons per year or greater in the 
Richmond Emissions Control Area. Theoretical potential to 
emit shall be based on emissions at design capacity or 
maximum production and maximum operating hours (8, 760 
hours/year) before add-on controls, unless the facility is 
subject to state and federally enforceable permit conditions 
which limit production rates or hours of operation. Emissions 
from all facilities, including facilities exempt from any other 
emission standard for nitrogen oxides in Part IV, shall be 
added together to determine theoretical potential to emit. 

D. For facilities subject to the provisions of subsection A of 
this section, the owners shall within three months of the 
effective date of the emission standard (i) notify the board of 
their applicability status, (ii) commit to making a 
determination as to what constitutes reasonably available 
control technology for the facilities and (iii) provide a 
schedule acceptable to the board for making this 
determination and for achieving compliance with the emission 
standard as expeditiously as possible but no later than May 
31, 1998. the following dates: 

1. For facilities in the Northern Virginia Emissions 
Control Area with a theoretical potential to emit 50 tons 
per year or greater, May 31, 1995. 
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2. For facilities in the Richmond Emissions Control Area 
with a theoretical potential to emit 100 tons per year or 
greater, May 31, 1996. 

E. For facilities to which the provisions of subsection B of 
this section are applicable, the owners shall within three 
months of the effective date of the emission standard (i) 
notify the board of their applicability status, (ii) commit to 
accepting the emission standard as reasonably available 
control technology for the applicable facilities or to submitting 
a demonstration as provided in subsection 8 of this section 
and (iii) provide a schedule acceptable to the board for 
submitting the demonstration no later than January 1, 1994, 
for facilities in the Northern Virginia Emissions Control Area, 
and July 1, 1995, for facilities in the Richmond Nonattainment 
Area, and for achieving compliance with the emission 
standard as expeditiously as possible but no later than May 
31, 1996. the following dates: 

1. For facilities in the Northern Virginia Emissions 
Control Area with a theoretical potential to emit 50 tons 
per year or greater, May 31, 1995. 

2. For facilities in the Richmond Emissions Control Area 
with a theoretical potential to emit 100 tons per year or 
greater, May 31, 1996. 

§ 120-04-0409. Standard for visible emissions. 

The provisions of Rule 4-1 (Emission standards for visible 
emissions and fugitive dust/emissions) apply. 

§ 120-04-0410. Standard for fugitive dust/emissions. 

The provisions of Rule 4-1 (Emission standards for visible 
emissions and fugitive dust/emissions) apply. 

§ 120-04-0411. Standard for odor. 

The provisions of Rule 4-2 (Emission standards for odor) 
apply. 

§ 120-04-0412. Standard for noncriteria pollutants. 

The provisions of Rule 4-3 (Emission Standards for NeA
GFi!efia Toxic Pollutants) apply. 

§ 120-04-0413. Compliance. 

The provisions of§ 120-04-02 (Compliance) apply. 

§ 120-04-0414. Test methods and procedures. 

The provisions of§ 120-04-03 (Emission testing) apply. 

§ 120-04-0415. Monitoring. 

The provisions of§ 120-04-04 (Monitoring) apply. 

§ 120-04-0416. Notification, records and reporting. 

The provisions of § 120-04-05 (Notification, Records and 
Reporting) apply. 

§ 120-04-0417. Registration. 

The provisions of§ 120-02-31 (Registration) apply. 
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§ 120-04-0418. Facility and control equipment maintenance 
or malfunction. 

The provisions of § 120-02-34 (Facility and Control 
Equipment Maintenance or Malfunction) apply. 

§ 120-04-0419. Permits. 

A permit may be required prior to beginning any of the 
activities specified below and the provisions of Part V (New 
and Modified Sources) and Part VIII (Permits for New and 
Modified Sources) may apply. Owners contemplating such 
action should contact the appropriate regional office for 
guidance. 

A, 1. Construction of a facility. 

lh 2. Reconstruction (replacement of more than half) of 
a facility. 

G., 3. Modification (any physical change to equipment) of 
a facility. 

~ 4. Relocation of a facility. 

€., 5. Reactivation (restart-up) of a facility. 

6. Operation of a facility. 

PART IV. 
EMISSION STANDARDS FOR SOLVENT METAL 

CLEANING OPERATIONS USING NONHALOGENATED 
SOLVENTS. 
(RULE 4-24) 

§ 120-04-2401. Applicability and designation of affected 
facility. 

A. The affected facility to which the provisions of this rule 
apply is each solvent metal cleaning operation, including, but 
not limited to, cold or vapor degreasing at service stations; 
motor vehicle repair shops; automobile dealerships; machine 
shops; and any other metal refinishing, cleaning, repair, or 
fabrication facility. 

B. The provisions of this rule apply only to sources of 
volatile organic compounds in volatile organic compound 
emissions control areas designated in Appendix P. 

§ 120-04-2402. Definitions. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meaning given them in subsection C of 
this section. 

B. As used in this rule, all terms not defined herein shall 
have the meaning given them in Part I, unless otherwise 
required by context. 

C. Terms defined. 

"Cold cleaning" means the batch process of cleaning and 
removing foreign matter from metal surfaces by spraying, 
brushing, flushing or immersion while maintaining the solvent 
below its boiling point. Wipe cleaning is not included in this 
definition. 

"Conveyorized degreasing" means the continuous process 
of cleaning and removing foreign matter from metal surfaces 
by operating with either cold or vaporized solvents. 

"Freeboard height" 

a. For cold cleaners, the distance from the liquid 
solvent level in the degreaser tank to the lip of the 
tank. 

b. For open top vapor degreasers, the distance from 
the salveR! vaper level solvent-to-air interface in the 
tank to the lip of the tank. 

c. For conveyerized degreasers, the distance from the 
solvent-to-air interface to the bottom of the entrance or 
exit opening, whichever is lower. 

"Freeboard ratio" means the freeboard height divided by 
the width of the degreaser. 

"Lower explosive limit" means the lower limit of 
flammability of a gas or vapor at ordinary ambient 
temperatures expressed in percent of the gas or vapor in air 
by volume. 

"Nonhalogenated solvent" means any solvent other than 
methylene chloride, perchloroethylene, trichloroethylene, 
1, 1,1- trichloroethane, carbon tetrachloride, or chloroform. 
Nonhalogenated solvents may include trace quantities of 
halogenated solvents which are: 

a. Unintended residues in recycled solvents, or 

b. Unintended impurities resulting from chemical 
reaction in the manufacturing process. 

"Open top vapor degreasing" means the batch process of 
cleaning and removing foreign matter from metal surfaces by 
condensing hot solvent vapor on the colder metal parts. 

"Solvent" means organic materials which are liquid at 
standard conditions and which are used as dissolvers, 
viscosity reducers or cleaning agents. 

"Solvent metal cleaning" means the process of cleaning 
foreign matter from metal surfaces by cold cleaning or open 
top vapor degreasing or conveyorized degreasing. 

§ 120-04-2403. Standard for volatile organic compounds. 

A. Conveyorized degreasing. 

1. No owner or other person shall use or permit the use 
of any conveyorized degreaser unless such degreaser is 
equipped with a control method that will remove, destroy 
or prevent the discharge into the atmosphere of at least 
70% by weight of volatile organic compound emissions. 

2. Achievement of the emission standard in s~bsestiaR 
subdivision A 1 of this section by use of the methods in § 
120-04-2404 A and D will be acceptable to the board. 

B. Open top vapor degreasing. 

1. No owner or other person shall use or permit the use 
of any open top vapor degreaser unless such degreaser 
is equipped with a control method that will remove, 
destroy or prevent the discharge into the atmosphere of 
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at least 75% by weight of volatile organic compound 
emissions. 

2. Achievement of the emission standard in s"ilsestieA 
subdivision B 1 of this section by use of the methods in § 
120-04-2404 B and D will be acceptable to the board. 

C. Cold cleaning. 

1. No owner or other person shall use or permit the use 
of any cold cleaner unless such cleaner is equipped with 
a control method that will remove, destroy or prevent the 
discharge into the atmosphere of at least 85% by weight 
of volatile organic compound emissions. 

2. Achievement of the emission standard in s•llseslieA 
subdivision C 1 of this section by use of the methods in § 
120-04-2404 C and D will be acceptable to the board. 

§ 120-04-2404. Control technology guidelines. 

A. Conveyorized degreasing. 

1. Control requirements. 

a. The de~reaser (if the air/vapor interface is larger 
than 20 It ) should be equipped with one of the 
following vapor control methods: 

(1) Refrigerated chiller (a secondary set of 
condensing coils operating with a coolant of less 
than 40'F). 

(2) Carbon adsorption system, with ventilation of 50 
cfm/ft2 or greater of conveyor opening area (when 
down-time covers are open), and exhausting less 
than 25 ppm of solvent by volume averaged over a 
complete adsorption cycle. 

(3) Any method of equal or greater control efficiency 
to the methods in s"ilsestieAs subdivisions A 1 a (1) 
and (2) of this section, provided such method is 
approved by the board. 

b. The degreaser should be equipped with either a 
drying tunnel, or other means such as rotating 
(tumbling) basket, sufficient to prevent cleaned parts 
from carrying out solvent liquid or vapor. 

c. The degreaser should be equipped with all of the 
following control devices: 

(1) A device to prevent heat input unless there is 
adequate coolant. 

(2) The spray shall be equipped with a device that 
will prevent spraying unless the degreaser is 
operating normally. 

(3) A device to shut off the heat if the vapor level 
rises above a predetermined level. 

d. Entrances and exits should silhouette work loads 
so that the average clearance (between the largest 
parts and the edge of the degreaser opening) is either 
four inches or 10% of the width of the opening, 
whichever is less. 
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e. Covers should be provided for closing off the 
entrance and exit during shutdown, heat-up and cool
down. 

2. Operating requirements. 

a. Exhausting ventilation should not exceed 65 cfm/112 

of degreaser open area, unless necessary to meet the 
requirements of any regulations promulgated by the 
U.S. Occupational Safety and Health Administration. 
Fans shall not be used near the degreaser opening. 

b. Carry-out vapor losses should be minimized by 
racking parts to allow full drainage and maintaining 
vertical conveyor speed at less than 11 It/min. 

c. Waste solvent should not be disposed of or 
transferred to another party such that greater than 
20% of the waste (by weight) can evaporate into the 
atmosphere. Waste solvent should only be stored in 
closed containers. 

d. Solvent leaks should be repaired immediately or 
the degreaser should be shutdown. 

e. Water should not be visibly detectable in the 
solvent exiting the water separator. 

f. Down-time cover should be placed over entrances 
and exits of conveyorized degreaser immediately after 
the conveyor and exhaust are shutdown and removed 
just before they are started up. 

B. Open top vapor degreasing. 

1. Control requirements. 

a. Covers should be provided that can be opened and 
closed easily without disturbing the vapor zone. 

b. The degreaser should be equipped with all of the 
following control devices: 

(1) A device to prevent heat input unless there is 
adequate coolant. 

(2) The spray should be equipped with a method 
that will prevent spraying unless the degreaser is 
operating normally. 

c. Degreaser (if the open area is larger than -W 13 ft2) 

should be equipped with one of the following vapor 
control methods: 

(1) Freeboard ratio equal to or greater than 0.75, 
and the cover should be powered. 

(2) Refrigerated chiller (a secondary set of 
condensing coils operating with a coolant of less 
than 40'F). 

(3) Enclosed design (cover or door opens only when 
the dry part is actually entering or exiting the 
degreaser). 

(4) Carbon adsorption system, with ventilation of 50 
cfm/112 or greater of air/vapor area (when cover is 
open), and exhausting less than 25 ppm solvent by 
volume averaged over one complete adsorption 
cycle. 

Monday, June 26, 1995 



Proposed Regulations 

(5) Any method of equal or greater control efficiency 
to the methods in s~!lseslieRs subdivisions B 1 c (1) 
through (4) of this section, provided such method is 
approved by the board. 

d. A permanent label, summarizing operating 
procedures in SY!lsestieRs subdivisions B 2 a through f 
of this section, should be placed in a conspicuous 
location on or near the degreaser. 

2. Operating requirements. 

a. The cover should be kept closed at all times except 
when processing work loads through the degreaser. 

b. Carry-out vapor losses should be minimized by: 

(1) Racking parts to allow full drainage; 

(2) Moving parts in and out of the degreaser at less 
than 11 ft/min; 

(3) Degreasing the work load in the vapor zone at 
least 30 seconds or until condensation ceases, 
whichever is longer; 

(4) Tipping out any pools of solvent on the cleaned 
parts before removal; and 

(5) Allowing parts to dry within the degreaser for at 
least 15 seconds or until visually dry, whichever is 
longer. 

c. Porous or absorbent materials, such as cloth, 
leather, wood or rope should not be degreased. 

d. Work loads should not occupy more than half of the 
degreaser's open top area. 

e. The vapor level should not drop more than four 
inches when the work load enters the vapor zone. 
However, for certain specific solvent vapor degreasing 
operations where of necessity very large masses are 
required to be degreased at one time, such as large 
castings and fabricated assemblies, the manufacturers 
design should accommodate a drop of the vapor-air 
interface of more than four inches. This introduction of 
such large masses of necessity causes significant 
vapor-air interface drop and so the problem must be 
resolved by engineering of the degreaser in these 
cases rather than by limiting the amount of air-vapor 
interface drop. 

f. Spraying above the vapor level should not be done. 

g. Solvent leaks should be repaired immediately or 
the degreaser shutdown. 

h. Waste sel,•eAI sl1eYie Ret ee elis~eseel ef er 
traAsferree te aRetl1er ~arty SYGA tl1at ~realer teaR 
20% ef tl1e waste (!ly wei~ht) eaR eva~erate iAte tl1e 
atmes~here. Waste sel•leRt soe~la ee stereo eAiy iR 
eleses seAtaiAers. Waste solvent, stiff, and sump 
bottoms shalf be collected and stored in closed 
containers. The closed containers may contain a device 
that would allow pressure relief, but would not allow 
liquid solvent to drain from the container. 

i. Exhaust ventilation should not exceed 65 cfmlft2 of 
degreaser open area, unless necessary to meet OSHA 
requirements. Fans should not be used near the 
degreaser opening. 

j. Water should not be visually detectable in solvent 
exiting the water separator. 

C. Cold cleaning. 

1. Control requirements. 

a. Covers or enclosed remote reservoirs should be 
provided aAa if selveAt volatility is ~realer thaR O.:l ~si 
meas~rea at 1 90°1", selveRt is a~itatea er selveAt is 
11ealeEI, toeA the. Covers should be designed so that 
they can be easily operated with one hand. (Covers 
for larger degreasers may require mechanical 
assistance, by spring loading, counterweighting or 
powered systems). 

b. External or internal drainage facilities should be 
provided aAa il selveAt volatility is greater thaR aee"t 
0.@ ~si meas"res at 100°F, tl1eA the araiAage fasilities 
sheYie ee iAtemal, se that ~arts are eAslesee YREier 
ll>e-Gover while araiRiAg. The ElraiRage faeilities A1ay 
09 el<ISFAal fer a~~lisatiGRS where aR iRteFAal ty~e 
eaR Ret m iRte tl1e sleaRiR§ system. to collect and return 
the solvent to a closed container or a solvent cleaning 
machine. 

c. A permanent label, summarizing the operating 
procedures in s"tlseetieAs subdivisions C 2 a through 
c of this section, should be placed in a conspicuous 
location on or near the degreaser. 

d. If used, the solvent spray should be a solid, fluid 
stream (not a fine, atomized or shower type spray) and 
at a pressure which does not cause excessive 
splashing. 

e. If a solvent volatility is greater than 0.6 psi 
measured at 100°F, or if solvent is heated above 
120°F, then the degreaser (if the open area is greater 
than 20 ff) should be equipped with one of the 
following vapor control methods: 

(1) Freeboard ratio that is equal to or greater than 
0.7. 

(2) Water cover (solvent should be insoluble in and 
heavier than water). 

(3) Refrigerated chiller (a secondary set of 
condensing coils operating with a coolant of less 
than 40°F). 

(4) Carbon adsorption system, with ventilation of 50 
cfmlft2 or greater of air/vapor area (when down-time 
covers are open), and exhausting less than 25 ppm 
of solvent by volume averaged over a complete 
adsorption cycle. 

(5) Any method of equal or greater control efficiency 
to the methods in s"asestieAs subdivisions C 1 e (1) 
through (4) of this section, provided such method is 
approved by the board. 
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2. Operating requirements. 

a. Waste solvent should not be disposed of or 
transferred to another party, such that greater than 
20% of the waste (by weight) can evaporate into the 
atmosphere. Store waste solvent only in closed 
containers. 

b. The degreaser cover should be closed whenever 
not handling parts in the cleaner. 

c. Cleaned parts should drain for at least 15 seconds 
or until dripping ceases. 

D. Disposal of waste solvent from solvent metal cleaning 
operations should be by one of the following methods: 

1. Reclamation (either by outside services or in-house). 

2. Incineration. 

3. ChemisallaAEllills a~~reveEI by the beara. 

§ 120-04-2405. Standard for visible emissions. 

The provisions of Rule 4-1 (Emission Standards for Visible 
Emissions and Fugitive DusUEmissions) apply. 

§ 120-04-2406. Standard for fugitive dusUemissions. 

The provisions of Rule 4-1 (Emission Standards for Visible 
Emissions and Fugitive DusUEmissions) apply. 

§ 120-04-2407. Standard for odor. 

The provisions of Rule 4-2 (Emission Standards for Odor) 
apply. 

§ 120-04-2408. Standard for noncriteria pollutants. 

The provisions of Rule 4-3 (Emission Standards for 
~leAsrileria Toxic Pollutants) apply. 

§ 120-04-2409. Compliance. 

The provisions of 120-04-02 (Compliance) apply. 

§ 120-04-2410. Test methods and procedures. 

The provisions of§ 120-04-03 (Emission Testing) apply. 

§ 120-04-2411. Monitoring. 

The provisions of§ 120-04-04 (Monitoring) apply. 

§ 120-04-2412. Notification, records and reporting. 

The provisions of § 120-04-05 (Notification, Records and 
Reporting) apply. 

§ 120-04-2413. Registration. 

The provisions of§ 120-02-31 (Registration) apply. 

§ 120-04-2414. Facility and control equipment maintenance 
or malfunction. 

The provisions of § 120-02-34 (Facility and Control 
Equipment Maintenance or Malfunction) apply. 

§ 120-04-2415. Permits. 

A permit may be required prior to beginning any of the 
activities specified below and the provisions of Part V (New 
and Modified Sources) and Part VIII (Permits for New and 
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Modified Sources) may apply. Owners contemplating such 
action should contact the appropriate regional office for 
guidance. 

A 1. Construction of a facility. 

& 2. Reconstruction (replacement of more than half) of 
a facility. 

G, 3. Modification (any physical change to equipment) of 
a facility. 

&. 4. Relocation of a facility. 

€o 5. Reactivation (restart-up) of a facility. 

6. Operation of a facility. 

PART IV. 
EMISSION STANDARDS FOR GRAPHIC ARTS PRI~ITI~IG 

PROCe88e8 FLEXOGRAPHIC, PACKAGING 
ROTOGRAVURE, AND PUBLICATION ROTOGRAVURE 

PRINTING LINES. 
(RULE 4-36) 

§ 120-04-3601. Applicability and designation of affected 
facility. 

A. Except as provided in subsections C aAa 0 C, D, and E 
of this section, the affected facility to which the provisions of 
this rule apply is each gFB~his afls ~riA!iAg ~resess 
f/exographic, packaging rotogravure, or publication rotogravure 
printing line which uses a substrate other than a textile. 

B. The provisions of this rule apply only to sources of 
volatile organic compounds in volatile organic compound 
emissions control areas designated in Appendix P. 

C. Exempted from the provisions of this rule are fJf8l'Ris 
afls ~laAIS whish emil, er ha·•e !he ~eleAiial le emil, 
f/exographic, packaging rotogravure, and publication 
rotogravure facilities in the Northern Virginia Volatile Organic 
Compound Emissions Control Area whose potential to emit is 
less than 400 25 tons per year of volatile organic compounds, 
provided the emission rates are determined in a manner 
acceptable to the board. All volatile organic compound 
emissions from sleaA "~ er washiAg selveAis printing inks and 
cleaning solutions shall be considered in applying the 
exemption levels specified in this subsection. 

D. Exempted from the provisions of this rule are 
f/exographic, packaging rotogravure, and publication 
rotogravure facilities in the Richmond and Hampton Roads 
Volatile Organic Compound Emissions Control Areas whose 
potential to emit is less than 100 tons per year of volatile 
organic compounds, provided the emission rates are 
determined in a manner acceptable to the board. All volatile 
organic compound emissions from printing inks and cleaning 
solutions shall be considered in applying the exemption levels 
specified in this subsection. 

&. E. The provisions of this rule do not apply to the 
following: 

1. Printing processes used exclusively for determination 
of product quality and commercial acceptance provided: 

a. The operation is not an integral part of the 
production process; 
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b. The emissions from all product quality printing 
processes do not exceed 400 pounds in any 30 day 
period; and 

c. The exemption is approved by the board. 

2. Lithography or letterpress printing. 

3. Electrostatic duplication. 

§ 120-04-3602. Definitions. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meaning given them in subsection C of 
this section. 

B. As used in this rule, all terms not defined herein shall 
have the meaning given them in Part I, unless otherwise 
required by context. 

C. Terms defined. 

"Carbon adsotption system" means a device containing 
activated carbon as the adsorbent material, an inlet and 
outlet for exhaust gases, and a system to regenerate the 
saturated adsorbent. The carbon adsorption system must 
provide for the proper disposal or reuse of all volatile organic 
compounds in the adsorbate. 

"Compliant ink or swface coating" means an ink or surface 
coating conforming to the definition of a high-solids, low
volatile organic compound or a waterborne ink or surface 
coating. 

"Cleaning solutions" means any liquid used to remove ink 
and debris from the operating surface of a printing press and 
its parts. 

"Electrostatic duplication" means a process using a plate or 
takeoff sheet that is electrically charged to attract developer 
to the image area only. 

"Fiexographic printing" means the application of words, 
designs aR<I or pictures le a s"~siFale ~y meaRs sf a rell 
WiRiiAg leshAiq"e iA whish ~slh the ~alterA Is ~e a~~lie~ is 
raises a~eve lhe ~riAiiAg rell aA~ the image sarrier is ma~e ef 
r"~~er er ether elaslemeris materials by a rubber or 
elastomeric image carrier in which the image area is raised 
above the nonimage area. 

"High-solids ink or surface coating" means an ink or surface 
coating which contains 60% or more nonvolatile compounds 
by volume. 

"Letfetpress printing" means a printing process which uses 
raised image transfer elements fixed upon a metal backing. 

"uthographic printing" means a planographic printing 
process in which the image and nonimage areas are 
chemically differentiated with the image area being oil receptive 
and the nonimage area being water receptive. 

"Low-solvent ink or surface coating" means an ink or 
surface coating which contains not more than 0.5 pounds of 
volatile organic compounds per pound of nonvolatile 
compounds and is used on a packaging rotogravure printing 
or flexographic printing press. 

"Noncompliant ink or surface coating" means an ink or 
surface coating which does not conform to the definition of a 
high-solids, /ow-volatile organic compound or waterborne ink or 
surface coating. 

"Packaging rotogravure printing" means ~-41J'SR an 
intaglio printing process in which the ink is transferred from 
minute etched wells on an image carrier, typically a cylinder, to 
paper, paper board, metal foil, plastic film and other 
substrates, which are, in subsequent operations, formed into 
containers and labels for articles to be sold. 

"Printing" means the fermalieA ef werEis, ElesigRs aR~ 

~isl"res, """ally ~y a series sf a~~lisalisR rells ease will< eRiy 
~aFtial ssverage a photomechanica/ process in which a 
transfer of text, designs, and images occurs through contact of 
an image carrier with a substrate. 

"Printing line" means all of the equipment between a web 
feed input and the finished rolled or cut and stacked product 
wherein prin#ng ink or a combination of printing inks and 
surface coatings are applied, dried, or cured and which is 
subject to the same emission standard. Such equipment may 
include decks, stations, press units, devices, ink stations, and 
any other equipment which applies, conveys, dries, or cures 
surface inks or surface coatings. Such equipment may include 
but is not limited to flow coaters, flashoff areas, air dryers, 
drying areas, and ovens. It is not necessary for a printing line 
to have an oven, flashoff area, or drying area to be included in 
this definition. 

"Printing process" means any operation or system wherein 
printing ink or a combination of printing ink and surface 
coating is applied, dried or cured and which is subject to the 
same emission standard. May include any equipment which 
applies, conveys, dries or cures inks or surface coatings, 
including, but not limited to, flow coaters, flashofl areas, air 
dryers, drying areas and ovens. It is not necessary for a 
printing process to have an oven, flashoff area or drying area 
to be included in this definition. 

"Publication rotogravure printing" means ~riRiiR§ "~eR an 
intaglio printing process in which the ink is transferred from 
minute etched wef/s on an image carrier, typicafly a cylinder, to 
paper which is subsequently formed into books, magazines, 
catalogues, brochures, directories, newspaper supplements 
or any other types of printed materials not included under the 
definition of packaging rotogravure printing. 

"Rell priAiiRg" meaRs lee ·~~lisatieR ef wsFas, aesigRs aREI 
~is!" res Is a ""~strale ey meaRs ef earEI '"~eer er steel rells. 

"Surface coating" means all nonink liquids and liquid-solid 
mixtures containing volatile organic compounds which are 
applied to the substrate by printing units. 

"Waterborne iRiffi ink or surface coating" means an ink or 
surface coating whose volatile portion consists of 75% or 
more by volume of water and 25% or less by volume of 
volatile organic compounds. 

"Web" means a continuous roll of pnnting substrate. 

§ 120-04-3603. Standard for volatile organic compounds. 

A. No owner or other person shall use or permit the use of 
any packaging rotogravure, publication rotogravure or 
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flexographic printing ~msess 
sentainin§J ink an ink or surface 
organic compounds unless: 

line employing SGivefll 
coating containing volatile 

1. The ink or surface coating, as it is applied to the 
substrate, is a waterborne ink or surface coating; 

2. The ink or surface coating, as it is applied to the 
substrate, is a high-solids ink or surface coating; 

3. The ink or surface coating, as it is applied to the 
substrate, is a low-solvent ink or surface coating; or 

4. The owner installs and operates an emission control 
system which achieves the emission reductions specified 
below in s"~seGiieA subdivision A 4 a through c of this 
section. The reduction in volatile organic compound 
emissions from each printing ~resess line shall be at 
least: 

a. 75% by weight of volatile organic compounds of all 
noncompliant inks and surface coatings where a 
publication rotogravure printing process is employed; 

b. 65% by weight of volatile organic compounds of all 
noncompliant inks and surface coatings where a 
packaging rotogravure printing process is employed; 
or 

c. 60% by weight of volatile organic compounds of all 
noncompliant inks and surface coatings where a 
flexographic printing process is employed. 

El. T~e ~re•;isieAs ef t~is sestieA shall ee a~plisasle te t~e 
pre~"stieA ef ~asl<a§iA§ materials ae~ te ~riAtiA§ (§raphis 
arts) e~eratieAs te t~e e><leAt ~revises iA s"asestieA C ef t~is 
seeli<3&. 

C. T~e pree"stieA ef paska§iA§ materials iAvelves twe 
priAsipal e~eratieAs wi'lis~ emit volatile er§aAis sem~e"Aes: 
the seatiA§ aRe lamiAatiA§ ef paper, film aRe feil, aRe t~e 
priAliA§ ef weres, eesi§AS aA~ piGI"res upeA wet>s ef paper, 
film BAS feil. Fer t~e P"r~eses ef a~plisaaility ef t~e aa0\'9 
eFRissieA staAeare, seatiA§ is t~e ap~lisatieA ef a layer ef 
material asross aAy pertieA ef tile wee aA<l pFiA!iA§ is t~e 
ferFRatieA ef wer~s. eesigAs aA<l ~iGI"res, us"ally ay a series 
ef applisatieA rolls easl1 with eAiy ~artial severa§e. TAe 
eFRissieA staAeare iA R"le ~ 31 a~~lies to soatiAg aRe 
lamiAaliR§ O~eratieRS iA t~e WOG"GiieA ef ~aSI<agiA§ 
materials, aRe the aiJeve eFRissioR staR<laras ·~~ly te ~riRliA§ 
eperatieAs iR t~e ~reEI"GiioA ef ~askagiA§ materials ami te 
p"alisatieA rotegrav"re priRiiA§ e~eratieRs. However, all 
"Ails iA a mashiAe w~is~ has 9etl1 seatiA§ ami WiAliA§ "Ails 
will ae soRsioeree as peFiermiAg a priR!iR§ eperatieA. A 
ly~isal eperatieA is as fellows: t~e first ""it a~~lies a ""iterm 
aaSI<§rO"RB Geier, S"ase~"eAI "Ails priAI aaeitieRal selers, 
t~e fiRal "Ail a~plies a vamish oversea!. 8"sl1 a FRaGAiAe 
'>''""le ae s"Gjestle the aiJeve emissieA staAeards, IJ"t Ret te 
t~e effiissioR staA~are iA R"le 4 :l1. 

B. All units in a machine which has printing units and coating 
or laminating units shall be subject to this rule and exempt from 
Rule 4-31. 

§ 120-04-3604. Reserved. 

Volume 11, Issue 20 

Proposed Regulations 

§ 120-04-3605. Standard for visible emissions. 

The provisions of Rule 4-1 (Emission Standards for Visible 
Emissions and Fugitive DusUEmissions) apply. 

§ 120-04-3606. Standard for fugitive dusUemissions. 

The provisions of Rule 4-1 (Emission Standards for Visible 
Emissions and Fugitive DusUEmissions) apply. 

§ 120-04-3607. Standard for odor. 

The provisions of Rule 4-2 (Emission Standards for Odor) 
apply. 

§ 120-04-3608. Standard for AORsriteria toxic pollutants. 

The provisions of Rule 4-3 (Emission Standards for 
NoRsrileria Toxic Pollutants) apply. 

§ 120-04-3609. Compliance. 

A. The provisions of§ 120-04-02 (Compliance) apply. 

B. The emission standards in § 120-04-3603 A apply ink 
by ink and coating by coating or to the volume weighted 
average of inks or surface coatings where the inks and 
surface coatings are used on a single printing preeess line 
and the inks and surface coatings are of the same type or 
perform the same function. 8"s~ avera§iR§ shall Rot eJEseee 
24 he"rs. CeFRpliaAse 'Nit~ the eFRissieA staA~ares iR § 120 
04 3903 A 4 shall ae eetermiAee "SiR§ l~e ap~lisaiJie 
met~ees aRe presee"res spesifiee iA Appemli>< 8. IRks 
meetiA§ the sriteria iA § 120 04 3903 A 1 tl1reY§~ A 3 (i.e., 
soFRpliaAt iRks) FRay ae "see, eA l~e same priR!iA§ presess, 
with iAI<s s"Gjest te t~e seRtrol re~"iremeRts iA § 120 04 
3603 /!, 4 (i.e., ASASSA'IpiiaAt iRkS) te FReet lASSO SOA!rel 
re~"iremeAts. lA t~is ease, sompliaAse is eetermiRe~ IJy 
sreai!S geAeratea ay the weig~\ Sf VOlatile er§BAiS 
seFRpO"Aes ay whish the sempliaAt iRks are less lhaA t~e 
applisaiJie sriteria iA § 120 04 3903 A 1 through A 3. 
CompliaAGe is eemeAstratee if t~e total sreeits iA pe"ABS of 
volatile or§aAiG sempouAaS is e~"al te er §realer t~aA t~e 
total wei§hi ef volatile ergaAis sompo"A<! ree"stioA re~"iree 
ef the AOASOFRpliaAt iRks, over a tiFRe period Ret e><see<liA§ 24 -C. Inks and surface coatings meeting the criteria in § 120-
04-3603 A 1 through 3 (compliant inks and coatings) may be 
used on the same printing line with inks and surface coatings 
subject to the control requirements in § 120-04-3603 A 4 
(noncompliant inks and coatings) to meet the control 
requirements of§ 120-04-3603 A 4 without the installation of 
an add-on control system. When this is the case, compliance 
is detenmined by credits generated by the weight of volatile 
organic compounds by which the compliant inks or coatings 
are less than the applicable criteria in § 120-04-3603 A 1 
through 3. Compliance is demonstrated if the total credits in 
pounds of volatile organic compounds is equal to or greater 
than the total weight of volatile organic compound reduction 
required of the noncompliant inks over a time period not 
exceeding 24 hours. 

D. Compliance with the requirements of§ 120-04-3609 B 
and C and the emission standards in § 120-04-3603 A shall 
apply as follows: 
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1. To each printing line, and to parts of a printing line 
individually designated by the owner; or 

2. To multiple printing lines controlled by a single 
solvent recovery system. For this option, the most 
stringent standard applicable to any of the printing lines 
is applied to all the lines controlled by the same solvent 
recovery system. 

E. The emission standards in § 120-04-3603 A shall apply 
to each successive compliance averaging period. This 
compliance averaging period shall not exceed: 

1. 24 hours; or 

2. The minimum compliance averaging period 
acceptable to the board, provided that: 

a. The owner demonstrates to the satisfaction of the 
board that an averaging period of 24 hours or less 
does not adequately represent the reduction of volatile 
organic compound emissions over the same time 
period because of the physical or operational 
characteristics of an add-on control system; 

b. The owner demonstrates to the satisfaction of the 
board the minimum compliance averaging period 
which adequately represents the reduction of volatile 
organic compound emissions; and 

c. The owner dete1111ines compliance for each day or 
partial day of operation using the minimum compliance 
averaging period acceptable to the board. 

§ 120-04-3610. Test methods and procedures. 

A. The provisions of§ 120-04-03 (Emission Testing) apply. 

B. Testing for compliance with the emission standards in 
§ 120-04-3603 A 4 shall be perfo1111ed using the applicable 
methods and procedures specified in Appendix S. 

§ 120-04-3611. Monitoring. 

The provisions of§ 120-04-04 (Monitoring) apply. 

§ 120-04-3612. Notification, records and reporting. 

The provisions of § 120-04-05 (Notification, Records and 
Reporting) apply. 

§ 120-04-3613. Registration. 

The provisions of§ 120-02-31 (Registration) apply. 

§ 120-04-3614. Facility and control equipment maintenance 
or malfunction. 

The provisions of § 120-02-34 (Facility and Control 
Equipment Maintenance or Malfunction) apply. 

§ 120-04-3615. Permits. 

A permit may be required prior to beginning any of the 
activities specified below and the provisions of Part V (New 
and Modified Sources) and Part VIII (Permits for New and 
Modified Sources) may apply. Owners contemplating such 
action should contact the appropriate regional office for 
guidance. 

A 1. Construction of a facility. 

g., 2. Reconstruction (replacement of more than half) of 
a facility. 

G., 3. Modification (any physical change to equipment) of 
a facility. 

fl., 4. Relocation of a facility. 

e., 5. Reactivation (restart-up) of a facility. 

6. Operation of a facility. 

PART IV. 
EMISSION STANDARDS FOR SANITARY LANDFILLS. 

(RULE 4-43) 

§ 120-04-4301. Applicability and designation of affected 
facility. 

A. The affected facility to which the provisions of this rule 
apply is each sanitary landfill which has accepted waste at 
any time since November 8, 1987, or which has additional 
capacity for future waste deposition. 

B. The provisions of this rule apply only to sources of 
volatile organic compounds in the Northern Virginia Volatile 
Organic Compound Emissions Control Area designated in 
Appendix P. 

§ 120-04-4302. Definitions. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
te1111s shall have the meaning given them in subsection C of 
this section. 

B. As used in this rule, all te1111s not defined herein shall 
have the meaning given them in Part I, unless otherwise 
required by context. 

C. T e1111s defined. 

"Commercial waste" means all types of solid waste 
generated by establishments engaged in business operations 
other than manufacturing or construction. This category 
includes, but is not limited to, solid waste resulting from the 
operation of stores, markets, office buildings, restaurants, 
and shopping centers. 

"Design capacity" means the maximum amount of waste a 
landfill can accept, including refuse on site, within the pe1111it 
limits of the entire facility. 

"Gas management system" means a method for the 
collection and destruction or use of landfill gases. 

"Household waste" mean any waste material, including 
garbage, trash and refuse, derived from households. 
Households include single and multiple residences, hotels 
and motels, bunkhouses, ranger stations, crew quarters, 
campgrounds, picnic grounds and day-use recreational 
areas. Household wastes do not include sanitary waste 
(septage) in septic tanks which are regulated by other state 
agencies. 

"Industrial waste" means any solid waste generated by 
manufacturing or industrial process that is not a regulated 
hazardous waste. Such waste may include, but is not limited 
to, waste resulting from the following manufacturing 
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processes: electric power generation; feriilizer and 
agricultural chemicals; food and related products and by
products; inorganic chemicals; iron and steel manufacturing; 
leather and leather products; nonferrous metals 
manufacturing and foundries; organic chemicals; plastics and 
resins manufacturing; pulp and paper industry; rubber and 
miscellaneous plastic products; stone, glass, clay, and 
concrete products; textile manufacturing; transportation 
equipment; and water treatment. This term does not include 
mining waste or oil and gas waste. 

"Landfill gas" means any gas derived from the 
decomposition of organic waste deposited in a sanitary 
landfill or from the evolution of volatile organic species in the 
waste. Emissions from sanitary landfills is equivalent to 
landfill gas emissions. 

"NMOC" or "NMOCs" means nonmethane organic 
compounds, as measured according to the provisions of § 
120-04-4307. 

"Offsite gas migration" means unde1ground landfill gases 
detected at any point on the landfill perimeter. 

"Refuse" means trash, rubbish, garbage, and other forms 
of solid or liquid waste, including, but not limited to, wastes 
resulting from residential, agricultural, commercial, industrial, 
institutional, trade, construction, land clearing, forest 
management, and emergency operations. 

"Sanitary landfill" means an engineered land burial facility 
for the disposal of household waste which is located, 
designed, constructed, and operated according to Part V of 
the Solid Waste Management Regulations (VR 672-20-1 0) 
and in which waste is contained and isolated so that it does 
not pose a substantial present or potential hazard to human 
health or the environment. A sanitary landfill may also 
receive commercial waste, sludges, and industrial solid 
waste. 

"Sludge" means any solid, semi-solid, or liquid waste 
generated from a municipal, commercial, or industrial 
wastewater treatment plant, water supply treatment plant, or 
air pollution control facility exclusive of the treated effluent 
from a wastewater treatment plant. 

"Solid waste" means any of those materials defined as 
"solid waste" in Part Ill of the Virginia Solid Waste Landfill 
Regulations (VR 672-20-1 0). 

§ 120-04-4303. Standard for volatile organic compounds. 

A. This section shall apply to affected facilities meeting the 
following conditions: 

1. The design capacity is 1. 1 million tons (1 million Mg) 
or greater; and 

2. The nonmethane organic compound (NMOC) 
emission rate is 25 tons of NMOC or greater per year. 

B. Affected facilities meeting the provisions of subsection 
A of this section shall install and operate a well-designed gas 
management system that employs one of the following 
control devices: 
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1. An open flare designed and operated in accordance 
with the parameters established in 40 CFR 60. 18; 

2. An enclosed combustor designed and operated to 
reduce the outlet NMOC concentration to 20 ppmvd at 
3.0% oxygen; 

3. A control device that is designed and operated so as 
to reduce NMOC by 98% or more; or 

4. A system having a control efficiency equal to or 
greater than that of the systems in subdivisions 1, 2 and 
3 of this subsection, provided such system is approved 
by the board. 

C. Affected facilities meeting the provisions of subsection 
A of this section shall install and operate a well-designed gas 
management system in which the gas collection systems 
shall: 

1. Be designed to handle the maximum expected gas 
f/owrate over the lifetime of the gas control or treatment 
system equipment from the entire area of the landfill that 
warrants control over the equipment lifetime; 

2. Collect gas from each area, cell, or group of cells in 
the landfill in which refuse has been placed for one year 
or more; 

3. Collect gas at a sufficient extraction rate, maximizing 
the amount of gas extracted while preventing fires or 
damage to the collection system; and 

4. Be in compliance with Part V of the Solid Waste 
Management Regulations (VR 672-20-10). 

D. Affected facilities required to meet the provisions of 
subdivision A 1 of this section shall install and operate a gas 
management system within 30 months after (insert effective 
dale). For each affected facility meeting the conditions of 
subdivision A 1 of this section whose NMOC emission rate on 
(insert effective date) is less than that stated in subdivision A 
2 of this section, the installation and operation of a gas 
management system capable of meeting the requirements of 
subsection B of this section shall be accomplished within 30 
months of the date of the first annual NMOC emission rate 
which equals or exceeds the rate stated in subdivision A 2 of 
this section. 

§ 120-04-4304. Standard for fugitive dust/emissions. 

The provisions of Rule 4-1 (Emission Standards for Visible 
Emissions and Fugitive Dust/Emissions) apply. 

§ 120-04-4305. Standard for odor. 

The provisions of Rule 4-2 (Emission Standards for Odor) 
apply. 

§ 120-04-4306. Compliance. 

A. The provisions of§ 120-04-02 (Compliance) apply. 

B. Owners subject to § 120-04-4303 shall comply with the 
provisions of Part V of the Solid Waste Management 
Regulations (VR 672-20-10) pertaining to the control of 
landfill gases. 
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C. Owners required to install a gas collection system and 
control device shall use the following methods to detetmine 
whether the gas collection system is in compliance with 
§ 120-04-4303 C: 

1. For the purposes of calculating the maximum 
expected gas generation flowrate from the landfill to 
detetmine compliance with § 120-04-4303 C 1, the 
following equation shall be used: 

OM = 2LoR(1-exp(-kt)) 

where: 

OM = maximum expected gas generation flow rate, 
m3/Mg refuse. 
Lo = refuse methane generation potential, m3/Mg 
refuse. 
R = average annual acceptance rate, Mglyr. 
k = methane generation rate, 1/yr. 
t = age of the landfill plus the gas mover equipment life 
or active life of the landfill, whichever is less, in years. 

A value of 170 m3/Mg shall be used for Lo. If Reference 
Method 2E has been perfotmed, the value of k 
detetmined from the test shall be used; if not, a value of 
0.05 years·' shall be used. A value of 15 years shall be 
used for gas mover equipment life. The active life of the 
landfill is the age of the landfill plus the estimated 
number of years until closure. 

2. For the purposes of calculating the area of influence 
of the gas collection system to detetmine compliance 
with § 120-04-4303 C 2, the owner should use 
Reference Method 2E in Appendix A of 40 CFR Part 60. 

3. For the purpose of demonstrating whether the gas 
collection system flowrate is sufficient to detetmine 
compliance with § 120-04-4303 C 3, the owner shall 
measure gauge pressure in the gas collection header. If 
a positive pressure exists, the gas collection system 
flowrate shall be increased until a negative pressure is 
measured. 

4. If the gauge pressure at a wellhead is positive, the 
valve shall be opened to restore negative pressure. If 
negative pressure cannot be achieved, an additional well 
shall be added. 

D. To detetmine whether the control device designed and 
operated according to the parameters established in § 60. 18 
of 40 CFR Part 60 (for open flares), or for other control 
devices the parameters in the perfotmance test to reduce 
NMOCs by 98 weight-percent, is in compliance with § 120-
04-4303 B, the parameters shall be monitored as provided in 
§ 120-04-4308. 

§ 120-04-4307. Test methods and procedures. 

A. The owner shall estimate the NMOC emission rate 
according to the schedule as provided in § 120-04-4309 B 
using either of the equations provided in subdivision 1 or 2 of 
this subsection. 

1. a. The following equation shall be used if the actual 
year-to-year acceptance rate is known. 

" Or= L 2k LoM;exp(-kt;)CNMoc * 3.595xto·' 
i=1 

where: 

Or = Total NMOC emission rate from the landfill, 
Mglyr. 

k = landfill gas generation constant, 1/yr. 

Lo = methane generation potential, m3 /Mg. 

li = age of ;th section, yrs. 

CNMoc = concentration of NMOC, ppmv. 

3.595x1o·• =conversion factor. 

The NMOC emission rate is the sum of each NMOC 
emission rate for each yearly submass. 

b. The following equation shall be used if the actual 
year-by-year refuse acceptance rate is unknown. 

MNMOC = 2 LoR(1- exp(-k1))CNMOC * 3.595xto·9 

where: 

MNMoc = Mass emission rate of NMOC, Mglyr. 

Lo = refuse methane generation potential, m3 !Mg. 

R = average annual acceptance rate, Mglyr. 

k =methane generation rate constant, 1/yr. 

t = age oflandfill, yrs. 

CNMoc = concentration of NMOC, ppmv as hexane. 

3.595x1o·' =conversion factor. 

In the absence of site-specific data, the values to be 
used for k, Lo, and NMOC concentration are 0. 05/yr, 
170 m3/Mg, and 4,000 ppmv as hexane, respectively. 

2. The owner shall compare the calculated NMOC mass 
emission rate to the standard of 25 tpy. 

a. If the calculated NMOC emission rate is less than 
25 tpy, then the owner shall submit an emission rate 
report as provided in § 120-04-4309 B 1 and shall 
recalculate the NMOC mass emission rate annually. 

b. If the calculated NMOC emission rate is equal to or 
greater than 25 tpy, then the owner shall either install 
controls in compliance with § 120-04-4303 B or 
detetmine a site-specific NMOC concentration using 
the procedures provided below in subdivision 3 of this 
subsection. 

3. The owner shall estimate the NMOC mass emission 
rate using the following sampling procedure. The owner 
shall install a minimum of five sample probes. The 
owner shall collect and analyze at least one sample of 
landfill gas from each probe for NMOC concentration 
using Reference Method 25C in Appendix A of 40 CFR 
Part 60. The owner shall recalculate the NMOC mass 
emission rate using the average NMOC concentration 
from the collected samples instead of the default value in 
the equation provided in subsection A of this section. 
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a. If the resulting mass emission rate is equal to or 
greater than 25 tpy, then the owner shalf Install 
controls in compliance with § 120-04-4303, or 
determine the site-specific gas generation rate 
constant using the procedure provided below in 
subdivision 4 of this subsection. 

b. If the resulting NMOC mass emission rate Is less 
than 25 tpy, then the owner shalf demonstrate that the 
NMOC mass emission rate is below the level of the 
standard with 80% confidence. 

(1) The owner shall use the following equation to 
determine the number of samples required to show 
80% confidence: 

n = (t.,)
2 s' 

o' 
where: 

n = number of samples required to demonstrate 
80% confidence. 

t.20 = Student's t value for a two-tailed confidence 
interval and a probability of .20. 

s = standard deviation of the initial set of samples, 
ppmv. 

D = difference between resulting NMOC mass 
emission rate as determined in § 120-04-4307 A 3 b 
and the regulatory emissions limit of 25 tons per 
year. 

The owner shall install the required number of 
probes or 50 probes, whichever is less. AI feast one 
sample of landfill gas from each probe must be 
collected and analyzed using Reference Method 25 
C in Appendix A of 40 CFR Part 60. 

(2) The owner shall recalculate the NMOC mass 
emission rate using the new average NMOC 
concentration in the formula provided in subsection 
A of this section. 

c. The owner shall compare the NMOC mass 
emission rate obtained above in subdivision 3 b (2) of 
this subsection to the standard of 25 tpy. 

(1) If the NMOC mass emission rate is equal to or 
greater than 25 tpy, then the owner shall install 
controls in compliance with § 120-04-4303 B, or 
proceed to subdivision 4 of this subsection. 

(2) If the NMOC emission rate is less than 25 tpy, 
the owner shall submit an annual or a five-year 
estimate of the emission rate report as provided in § 
120-04-4309 B 1 b and shall update the site-specific 
NMOC concentration using the procedures provided 
in § 120-04-4307 A 3 every five or 10 years. If the 
average NMOC mass emission rate plus two 
standard deviations is less than 25 tpy, the owner 
shall update the site-specific NMOC concentration 
every 10 years. If the average NMOC mass 
emission rate plus two standard deviations is greater 
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than 25 tpy, then the owner shall update the site
specific NMOC concentration every five years. 

4. The owner shalf estimate the NMOC mass emission 
rate using a site-specific landfill gas generation rate 
constant, k. The site-specific landfill gas generation rate 
constant end the resulting NMOC mass emission rate 
shall be determined using the procedures provided in 
Reference Method 2E in Appendix A of 40 CFR Part 60. 
The owner shall compare the resulting NMOC mass 
emission rate to the standard of 25 tpy. 

a. If the NMOC mess emission rate is equal to or 
greater than 25 tpy, then the owner shall install 
controls in compliance with § 120-04-4303 B. 

b. If the NMOC mass emission rate is less than 25 
tpy, then the owner shalf submit an annual emission 
rate report as provided in § 120-04-4309 B and shall 
recalculate the NMOC mass emission rate annually, 
using the site-specific landfill gas generation rate 
constant and NMOC concentration obtained in 
subdivision 2 of this subsection. The calculation of the 
landfill gas generation rate constant is performed only 
once, and the value obtained is used in all subsequent 
annual NMOC emission rate calculations. 

B. After the installation of a collection and control system 
in compliance with § 120-04-4303, the owner shall estimate 
the NMOC emission rate using the equation below. 

MNMoc = 1.89x10"3 OtFc CNMoc 

where: 

MNMoc = mass emission rate of NMOC, Mglyr. 

OtFc = flowrate of/andfi/1 gas, m3/min. 

CNMoc = NMOC concentration, ppmv. 

1. The flowrate of landfill gas, OtFG, shall be obtained by 
measuring the total landfill gas flowrate at the common 
header pipe that leads to the control device using an 
orifice meter as described in Reference Method 2E in 
Appendix A of 40 CFR Part 60. 

2. The average NMOC concentration, CNMoc, shall be 
determined by collecting and analyzing landfill gas 
sampled from the common header pipe using Reference 
Method 25C in Appendix A of 40 CFR Part 60. 

§ 120-04-4308. Monitoring. 

A. The provisions of§ 120-04-04 (Monitoring) apply. 

B. Each owner seeking to comply with § 120-04-4303 C 
for the gas collection system shalf install a sampling port at 
each well and measure the gauge pressure in the gas 
collection header on a monthly basis. 

C. Each owner seeking to comply with § 120-04-4303 B 
using an enclosed combustion device shell monitor the 
residence time and temperature established during the initial 
performance test to reduce NMOCs by 98%. Each owner 
shall calibrate, maintain, and operate according to the 
manufacturer's specifications, the following equipment: 
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1. A temperature monitoring device equipped with a 
continuous recorder and having an accuracy of ±1.0% of 
the temperature being measured, expressed in degrees 
Celsius or ±0.5°C, whichever is greater. 

2. A flow indicator that provides a record of gas flow to 
the control device at intervals of every 15 minutes. 

D. Each owner seeking to comply with § 120-04-4303 B 
using an open flare shall install, calibrate, maintain, and 
operate according to the manufacturer's specifications the 
following equipment: 

1. A heat sensing device, such as an ultraviolet beam 
sensor or thermocouple, to indicate the continuous 
presence of a flame. 

2. A flow indicator that provides a record of gas flow to 
the flare at intervals of every 15 minutes. 

E. Each owner seeking to demonstrate compliance with 
§ 120-04-4303 Busing a device other than an open flare or a 
closed combustion device shall provide to the board 
information describing the operation of the control device and 
the operating parameters that would indicate proper 
performance. The board will specify appropriate monitoring 
procedures. 

§ 120-04-4309. Reporting. 

A. The provisions of§ 120-04-05 (Notification, records and 
reporting) apply. 

B. Each owner shall submit an initial design capacity 
report to the board within 90 days of (insert effective date). 

1. The initial design capacity report shall contain the 
following information: 

a. A map or plot of the landfill, providing the size and 
location of the landfill, and identifying all areas where 
refuse may be /andfilled according to the provisions of 
the permit issued in accordance with Part VII of the 
Solid Waste Management Regulations (VR 672-20-
10); 

b. The maximum design capacity of the landfill, where 
the maximum design capacity is specified in the permit 
issued pursuant to Part VII of the Solid Waste 
Regulations (VR 672-20-10). A copy of the permit 
specifying the maximum design capacity may be 
submitted. If the maximum design capacity of the 
landfill is not specified in the permit, the maximum 
design capacity must be calculated using good 
engineering principles. The calculations must be 
provided, along with such parameters as depth of 
refuse, refuse acceptance rate, and compaction 
practices. The board may request other reasonable 
information as may be necessary to verify the 
maximum design capacity of the landfill. 

2. An amended design capacity report must be 
submitted to the board, providing notification of any 
increase in the size of the landfill, whether the increase 
results from an increase in the permitted area or depth of 
the landfill, a change in the operating procedures, or any 
other means which results in an increase in the 

maximum design capacity of the landfill. The amended 
design capacity report must be submitted within 90 days 
of the issuance of an amended construction or operating 
permit, or the actual use of additional/and, or the change 
in operating procedures which will result in an increase 
in maximum design capacity, whichever comes first. 

C. Each owner shall submit an annual NMOC emission 
rate report to the board, except as provided for below in 
subsection C 1 b of this section. The board may request 
such additional information as may be reasonably necessary 
to verify the reported NMOC emission rate. 

1. The annual, or five-year estimate of the NMOC 
emission rate shall be calculated using the formula and 
procedures provided in § 120-04-4307. 

a. The initial NMOC emission rate report shall be 
submitted within 90 days of the date waste acceptance 
commences and may be combined with the initial 
design capacity report required in subsection B of this 
section. Subsequent NMOC emission rate reports 
shall be submitted annually thereafter, except as 
provided for below in subdivisions 1 b and 1 c of this 
subsection. · 

b. The owner may elect to submit an estimate of the 
NMOC emission rate for the next five years in lieu of 
the annual report, provided that the estimated NMOC 
emission rate in each of the five years is less than 25 
tpy. This estimate must include the current amount of 
refuse in place and the estimated waste acceptance 
rate for each of the five years for which an NMOC 
emission rate is estimated. All data and calculations 
upon which this estimate is based must be provided. 
This estimate must be revised at least every five 
years. 

c. If the actual waste acceptance rate exceeds the 
estimated waste acceptance rate in any year reported 
in the five-year estimate, a revised five-year estimate 
must be submitted. The revised estimate shall cover 
the five years beginning with the year in which the 
actual waste acceptance rate exceeded the estimated 
waste acceptance rate. 

2. The annual, or five-year estimate of the NMOC 
emission rate report shall include all the data, 
calculations, sample reports, and measurements used. 

3. Each owner is exempted from the requirements of 
subsection C of this section after the installation of 
collection and control systems in compliance with § 120-
04-4303 during such time as the collection and control 
system is in continuous operation and in compliance with 
§ 120-04-4306. 

D. Each owner shall submit a closure report to the board. 
For the purposes of this rule, closure means that refuse is no 
longer being placed in the landfill and that no additional 
wastes will be placed into the landfill without filing a 
notification or modification as prescribed under 40 CFR § 
60. 14. The board may request such additional information as 
may be reasonably necessary to verify that permanent 
closure has taken place. 
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E. Each owner shall submit an equipment removal report 
to the board prior to removal or cessation of operation of the 
control equipment. 

1. The equipment removal report shall contain the 
following items: 

a. A copy of the closure report submitted in 
accordance with subsection D of this section; 

b. A copy of the initial performance test report 
demonstrating the 15 year minimum control period has 
expired; 

c. Dated copies of the three successive NMOC 
emission rate reports demonstrating that the landfill is 
no longer emitting above the level of the standard. 

2. The board may request such additional information as 
may be reasonably necessary to verify that all of the 
following conditions for removal have been met: 

a. The landfill must no longer be accepting waste and 
must be permanently closed. A closure report must be 
submitted to the board as provided for in § 120-04-
4309 D; 

b. The collection and control system must have been 
in continuous operation a minimum of 15 years; and 

c. Following the procedures in § 120-04-4307 B, the 
calculated NMOC emission rate must be less than 25 
tpy on three successive test dates. The test dates 
must be no closer than three months apart, and no 
longer than six months apart. 

F. Each owner shall submit to the board semiannual 
reports of the following recorded information. The initial 
report shall be submitted within 90 days of installation and 
startup of the collection and control system and shall include 
the initial performance test report required under§ 60.8 of 40 
CFR Part 60. 

1. Exceedance of parameters monitored under § 120-
04-4308 B and C 1. 

2. All periods when the gas stream is diverted from the 
control device or has no flowrate. 

3. All periods when the control device was not operating. 

4. For control devices using open or enclosed flares, all 
periods when the pilot flame of the flare was absent. 

§ 120-04-4310. Recordkeeping. 

A. The provisions of§ 120-04-05 (Notification, records and 
reporting) apply. 

B. Each owner subject to the provisions of§ 120-04-4303 
A 2 shall keep up-to-date, readily accessible records of the 
maximum design capacity, the current amount of refuse in 
place, and the year-by-year waste acceptance rate. 

C. Each owner shall keep up-to-date, readily accessible 
records of the following data measured during the initial 
performance test/compliance determination for the life of the 
control equipment. Records of subsequent tests must be 
maintained for a minimum of two years. 
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1. Where an owner seeks to demonstrate compliance 
with § 120-04-4303 B: 

a. The calculated maximum expected gas generation 
flow rate using Reference Method 2E in Appendix A of 
40 CFR Part 60. 

b. The calculated area of influence of the extraction 
wells. 

c. Gauge pressure in the gas collection header at the 
point where each well is connected to the gas 
collection header pipe. 

2. Where an owner seeks to demonstrate compliance 
with § 120-04-4303 B 2 through use of an enclosed 
combustion device: 

a. The average combustion temperature measured 
evety 15 minutes and averaged over the same time 
period of the performance testing; and 

b. The percent reduction of NMOC determined as 
specified in § 120-04-4306 B achieved by the control 
device. 

3. Where an owner seeks to demonstrate compliance 
with § 120-04-4303 B 3 through use of a boiler: 

a. A description of the location at which the process 
vent stream is introduced into the boiler or process 
heater; and 

b. The average combustion temperature of the boiler 
or process heater with a design heat input capacity of 
less than 44 MW (150 million Btulhr) measured at 
least every 15 minutes and averaged over the same 
time period of the performance testing. 

4. Where an owner seeks to demonstrate compliance 
with § 120-04-4303 B 1 through use of an open flare, the 
flare type (i.e., steam-assisted, air-assisted, or 
nonassisted), all visible emission readings, heat content 
determination, flowrate measurements, and exit velocity 
determinations made during the performance test 
continuous records of the flare pilot flame monitoring, 
and records of all periods of operations during which the 
pilot flame is absent. 

D. Each owner shall keep up-to-date, readily accessible 
continuous records of the equipment operating parameters 
specified to be monitored under § 120-04-4308, as well as 
up-to-date, readily accessible records for periods of operation 
during which the parameter boundaries established during 
the most recent performance test are exceeded. 

1. For enclosed combustion devices except for boilers 
and process heaters with design heat input capacity of 
150 million Btu/hour (44 MW) or greater and 
nonenclosed flares, all three-hour periods of operation 
during which the average combustion temperature was 
more than 50°F (28°C} below the average combustion 
temperature during the most recent performance test at 
which compliance with § 120-04-4303 B was determined. 

2. For boilers or process heaters, whenever there is a 
change in the location at which the vent stream is 
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introduced into the flame zone as required under 
subsection C 3 a of this section. 

3. Each owner shall keep up-to-date, readily accessible 
continuous records of the indication of flow specified 
under § 120-04-4308, as well as up-to-date, readily 
accessible reconds of all periods when the gas stream is 
diverted from the control device or has no flowrate. 

4. Each owner who uses a boiler or process heater with 
a design heat input capacity of 150 million Btu/hour (44 
MW) or greater to comply with § 120-04-4303 B shall 
keep an up-to-date, readily accessible record of all 
periods of operation of the boiler or process heater. 
Such reconds shall include but not be limited to records 
of steam use, fuel use, or monitoring data collected 
pursuant to other state or federal regulatory 
requirements. 

5. Each owner shall keep up-to-date, readily accessible 
continuous reconds of the flare pilot flame monitoring 
specified under § 120-04-4308 D 1, as well as up-to
date, readily accessible reconds of all periods of 
operation in which the pilot flame is absent. 

§ 120-04-4311. Registration. 

The provisions of§ 120-02-31 (Registration) apply. 

§ 120-04-4312. Facility and control equipment maintenance 
or malfunction. 

The provisions of § 120-02-34 (Facility and control 
equipment maintenance or malfunction) apply. 

§ 120-04-4313. Pennits. 

A. A pennit may be required prior to beginning any of the 
activities specified below and the provisions of Part V (New 
and Modified Sources) and Part VIII (Pennits for New and 
Modified Sources) may apply. Owners contemplating such 
action should contact the appropriate regional office for 
guidance. 

1. Construction of a facility. 

2. Reconstruction (replacement of more than hall) of a 
facility. 

3. Modification (any physical change to equipment) of a 
facility. 

4. Relocation of a facility. 

5. Reactivation (restart-up) of a facility. 

6. Operation of a facility. 

B. Sanitary landfills required to install a gas management 
system acconding to the provisions of § 120-04-4303 shall 
apply for a penni! amendment in accondance with Part VII of 
the Solid Waste Management Regulations (VR 672-20-10). 

PART IV. 
EMISSION STANDARDS FOR LITHOGRAPHIC PRINTING 

PROCESSES. 
(RULE 4-45) 

§ 120-04-4501. Applicability and designation of affected 
facility. 

A. Except as provided in subsections C, D, and E of this 
section, the affected facility to which the provisions of this 
rule apply is each lithographic printing process which uses a 
substrate other than a textile. 

B. The provisions of this rule apply only to sources of 
volatile organic compounds in the Northern Virginia or 
Richmond Volatile Organic Compound Emissions Control 
Area designated in Appendix P. 

C. Exempted from the provisions of this rule are facilities 
in the Northern Virginia Volatile Organic Compound 
Emissions Control Area whose potential to emit is less than 
10 tons per year of volatile organic compounds, provided the 
emission rates are determined in a manner acceptable to the 
board. All volatile organic compound emissions from printing 
inks, coatings, cleaning solutions, and fountain solutions shall 
be considered in applying the exemption levels specified in 
this subsection. 

D. Exempted from the provisions of this rule are facilities 
in the Richmond Volatile Organic Compound Emissions 
Control Area whose potential to emit is less than 100 tons per 
year of volatile organic compounds, provided the emission 
rates are detennined in a manner acceptable to the boand. 
All volatile organic compound emissions from printing inks, 
coatings, cleaning solutions, and fountain solutions shall be 
considered in applying the exemption levels specified in this 
subsection. 

E. The provisions of this rule do not apply to the following: 

1. Printing processes used exclusively for detennination 
of product quality and commercial acceptance provided: 

a. The operation is not an integral part of the 
production process; 

b. The emissions from all product quality printing 
processes do not exceed 400 pounds in any 30 day 
period; and 

c. The exemption is approved by the board. 

2. Photoprocessing, typesetting, or imagesetting 
equipment using water-based chemistry to develop silver 
halide images. 

3. Platemaking equipment using water-based chemistry 
to remove unhandened image-producing material from an 
exposed plate. 

4. Equipment used to make blueprints. 

5. Any sheet-fed offset lithographic press with a cylinder 
width of 26 inches or less. 

§ 120-04-4502. Definitions. 

A. For the pwpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
tenns shall have the meaning given them in subsection C of 
this section. 
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B. As used in this rule, all tenns not defined herein shall 
have the meaning given them in Part /, unless otherwise 
required by context. 

C. T enns defined. 

"Alcohol" means any of the following compounds when 
used as a fountain solution additive: ethanol, n-propano/, 
and isopropanol. 

"Alcohol substitute" means any nona/coho/ additive that 
contains volatile organic compounds and is used in the 
fountain solution. 

"Batch" means a supply of fountain solution that is 
prepared and used without alteration until completely used or 
removed from the printing process. 

"Cleaning solution" means any blanket or roller wash used 
to remove ink and debris from the operating surface of a 
printing press. 

"Composite partial vapor pressure" means the sum of the 
partial pressures of the compounds defined as volatile 
organic compounds. Composite partial vapor pressure is 
calculated as follows: 

where: 

1M = Weight of the "i"th VOC compound, in grams. 

Ww = Weight of water, in grams. 

w. = Weight of exempt compound, in grams. 

M\M = Molecular weight of the "i"th VOC compound, in 
a 

g-mole. 

MWw = Molecular weight of water, in -.1L.,
g-mole. 

MW, = Molecular weight of exempt compound, in a 
g-mole. 

PP, = VOC composite partial pressure at 20"C, in mm 
Hg. 

VP; = Vapor pressure of the "i"th VOC compound at 
20"C, in mm Hg. 

"Fountain solution" means any mixture of water, volatile 
and nonvolatile chemicals, and additives applied to a 
lithographic plate to repel ink from the non-image area on the 
plate. 

"Heatset" means a lithographic printing process in which 
heat from a dryer is used to evaporate ink oils from the 
substrate. 

"Lithographic printing" means a planographic printing 
process in which the image and nonimage areas are 
chemically differentiated with the image area being oil
receptive and the nonimage area being water-receptive. 
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"Non-heatset" means a lithographic printing process in 
which the printing inks are set and dried by absorption or 
oxidation rather than heat. For the purposes of this rule, UV
cured and electron beam-cured inks are considered non
heatset. 

"Press" means a printing production assembly composed 
of one or more units to produce a printed substrate (sheet or 
web). 

"Printing" means a photomechanica/ process in which a 
transfer of text, designs, and images occurs through contact 
of an image carrier with a substrate. 

"Printing process" means any operation or system wherein 
printing ink or a combination of printing ink and surface 
coating is applied, dried or cured and which is subject to the 
same emission standard. May include any equipment which 
applies, conveys, dries or cures inks or surface coatings, 
including, but not limited to, flow coaters, flashoff areas, air 
dryers, drying areas and ovens. It is not necessary for a 
printing process to have an oven, f/ashoff area or drying area 
to be included in this definition. 

"Sheet-fed" means a lithographic printing process in which 
individual sheets of substrate are fed into the press 
sequentially. 

"Unit" means the smallest complete printing component, 
composed of an inking and dampening system, of a printing 
press. 

"Web" means a continuous roll of printing substrate. 

§ 120-04-4503. Standard for volatile organic compounds. 

A. No owner or other person shall use or pennit the use of 
any lithographic printing process employing a fountain 
solution containing alcohol or an alcohol substitute unless: 

1. The monthly average of the weight of the alcohol or 
alcohol substitute in the fountain solution as applied is no 
more than: 

a. 1.6% alcohol when a lithographic web printing 
process is employed; 

b. 5.0% alcohol when a lithographic sheet-fed printing 
process is employed; 

c. 5.0% alcohol substitute when any lithographic 
printing process is employed; or 

2. The owner installs and operates a refrigeration 
system which maintains the fountain solution at a 
temperature of/ess than 60"; or 

3. The owner installs and operates a system which 
achieves a reduction of volatile organic compound 
emissions from the fountain solution of at least: 

a. 70% where a lithographic heatset web printing 
process is employed; 

b. 90% where a lithographic non-heatset web printing 
process is employed; 

c. 50% where a lithographic non-heatset sheet-fed 
printing process is employed; or 
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d. 10% where a lithographic non-heatset news 
printing process is employed. 

4. When it can be demonstrated to the satisfaction of 
the board that it is technologically or economically 
infeasible for a lithographic printing operation subject to 
this rule to comply with subdivision 1, 2, or 3 of this 
subsection, the board may establish site-specific 
standards upon being presented with the necessary 
demonstration. 

B. No owner or other person shall use or pennit the use of 
any heatset web offset lithographic printing process unless: 

1. A system is installed which achieves an emission 
reduction from the press dryer exhaust vent of 90% by 
weight of volatile organic compounds (minus methane 
and ethane); 

2. The maximum dryer exhaust outlet concentration is 
maintained at 50 ppmv as carbon (minus methane and 
ethane); or 

3. Inks with an average hourly volatile organic 
compound content of 2.5 pounds per gallon or less are 
used. 

C. No owner or other person shall use or penni! the use of 
any lithographic printing process employing a cleaning 
solution containing volatile organic compounds unless: 

1. The monthly average of the cleaning solution as 
applied contains no more than 30% volatile organic 
compounds by weight; 

2. The monthly average of the volatile organic 
compound portion of the cleaning solution as applied has 
a composite partial vapor pressure of 10 millimeters of 
mercury or less at 68'F (20'C); or 

3. The cleaning solution and applicators are stored in 
covered containers or machines with remote reseNoirs 
when not in use. 

D. All printing inks, fountain solutions, cleaning solutions, 
and other products containing 25% or more volatile organic 
compounds by weight shall be disposed of by one of the 
following methods: 

1. Reclamation, either in-house or by outside services; 
or 

2. Incineration. 

§ 120-04-4504. Reserved. 

§ 120-04-4505. Standard for visible emissions. 

The provisions of Rule 4-1 (Emission Standards for Visible 
Emissions and Fugitive Dust/Emissions) shall not apply. 

§ 120-04-4506. Standard for fugitive dust/emissions. 

The provisions of Rule 4-1 (Emission Standards for Visible 
Emissions and Fugitive Dust/Emissions) shall not apply. 

§ 120-04-4507. Standard for odor. 

The provisions of Rule 4-2 (Emission Standards for Odor) 
apply. 

§ 120-04-4508. Standard for toxic pollutants. 

The provisions of Rule 4-3 (Emission Standards for Toxic 
Pollutants) apply. 

§ 120-04-4509. Compliance. 

A. The provisions of§ 120-04-02 (Compliance) apply. 

B. For the purpose of demonstrating compliance with 
§ 120-04-4503 B, the affected facility shall reduce its 
emissions of volatile organic compounds at least 15% from 
its pennitted limit within one year following (insert effective 
date). The affected facility shall be in full compliance with 
§ 120-04-4503 B no later than April30, 1997. 

§ 120-04-4510. Test methods and procedures. 

A. The provisions of§ 120-04-03 (Emission testing) apply. 

B. For the purpose of demonstrating compliance with the 
emission control requirements of this rule, the affected facility 
shall be run under typical operating conditions and flow rates 
compatible with scheduled production during any emission 
testing. 

C. Emissions tests shall include an initial test within 90 
days of start-up when the control device is installed and 
operating that demonstrates compliance with the emission 
standard in § 120-04-4503. 

D. The following reference methods (cited in 40 CFR part 
60, Appendix A} shall be used to demonstrate compliance 
with the emission limit or percent reduction efficiency 
requirement in § 120-04-4503. Altemate methods may be 
used with the approval of the board. 

1. Reference Method 1 or 1A. as appropriate, shall be 
used to select the sampling sites. The control device 
sampling sites for detennining efficiency in reducing 
volatile organic compounds (excluding methane and 
ethane) from the dryer exhaust shall be placed before 
the control device inlet (after the dryer) and at the outlet 
of the control device. 

2. Reference Method 2, 2A, 2C, or 2D, as appropriate, 
shall be used to detennine the velocity and volumetric 
flow rate of the exhaust stream. 

3. Reference Method 18, 25, or 25A shall be used to 
determine the volatile organic compound concentration 
of the exhaust stream entering and exiting the control 
device. Good judgment is required in detennining the 
best applicable volatile organic compound test method 
for each situation. The method selected shall be based 
on consideration of the diversity of organic species 
present and their total concentration and on 
consideration of the potential presence of interfering 
gases. Because of the different response factors for the 
many organic compounds fanned during the combustion 
process, only Reference Method 25, which measures 
volatile organic compounds as a carbon, shall be used; 
except in cases where the expected outlet volatile 
organic compound concentration of the control device is 
less than 100 ppmv as carbon, in which case Reference 
Method 25A shall be used. 
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a. If average, non-methane volatile organic compound 
concentrations in the outlet of a thermal or catalytic 
oxidizer measured by Reference Method 25A are 
found to be greater than 100 ppmv as carbon, the 
board may request a repeat test to be conducted using 
Reference Method 18 or 25. 

b. A test shall consist of three separate runs, each 
lasting a minimum of 60 minutes, unless the board 
determines that process variables dictates shorter 
sampling times. 

c. Reference Method 25 specifies a minimum probe 
and temperature of 265'F. To prevent condensation, 
the probe should be heated to at least the gas stream 
temperature, typically close to 350'F. 

E. The volatile organic compound content of each batch of 
fountain solution shall be determined by one of the following 
procedures: 

1. Analysis by Reference Method 24 of a sample of the 
batch of fountain solution; or 

2. Calculation which combines Reference Method 24 
analytical volatile organic compound content data for the 
concentrated materials used to prepare the press-ready 
batch based on records of the proportions in which they 
are mixed to make the batch. The analysis of the 
concentrated materials may be performed by the supplier 
of the materials. 

F. A thermometer or other temperature detection device 
capable of reading to 0.5'F shall be used to ensure that any 
refrigerated fountain solution recirculating reservoirs are 
maintained at or below 60'F at all times. 

G. The volatile organic compound or volatile organic 
compound partial vapor pressure of each cleaning solution 
shall be determined by one of the following procedures: 

1, Analysis by Reference Method 24 for volatile organic 
compound content or by an appropriate method for 
composite partial vapor pressure of a sample of the 
cleaning solution; or 

2. Calculation for volatile organic compound content 
which combines Reference Method 24 analytical volatile 
organic compound content data for the concentrated 
materials used to prepare the press-ready batch based 
on records of the proportions in which they are mixed to 
make the batch. The analysis of the concentrated 
materials may be performed by the supplier of the 
material. 

§ 120-04-4511. Monitoring. 

A. The provisions of§ 120-04-04 (Monitoring) apply. 

B. Add-on dryer exhaust control device. 

1. The owner of a subject heatset web offset lithographic 
printing press shall install, calibrate, maintain, and 
operate a temperature monitoring device according to 
the manufacturer's instructions at the outlet of the control 
device. The monitoring temperature shall be set during 
the testing required to demonstrate compliance with the 
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emission standard in § 120-04-4503 B. Monitoring shall 
be performed only when the unit is operational. 

2. The temperature monitoring device shall be equipped 
with a continuous recorder and shall have an accuracy of 
O.S'F. 

3. The dryer pressure shall be maintained lower than the 
pressroom air pressure so that air flows into the dryer at 
all times when the press is operating. A 100% emissions 
capture efficiency for the dryer shall be established using 
an air flow direction indicator, such as a smoke stick or 
aluminum ribbons. 

C. Fountain solution volatile organic compound 
concentration. 

1. The purpose of monitoring the volatile organic 
compound concentration in the fountain is to provide 
data that can be correlated to the amount of material 
used when the fountain solution contains alcohol and 
complies with the limits listed in § 120-04-4503. The 
following methods may be used to determine the 
concentration of alcohol in the fountain solution in lieu of 
calculating the alcohol concentration using the protocol 
of § 120-04-4510 E. The monitoring requirements of 
subdivisions 1 a through c of this subsection shall be 
required only if noncompliance with § 120-04-4503 A is 
established. 

a. The owner of any offset lithographic printing press 
shall monitor the alcohol concentration of the fountain 
solution with a refractometer that is corrected for 
temperature at least once for each eight-hour shift or 
once per batch, whichever is longer. The 
refractometer shall have a visual, analog, or digital 
readout with an accuracy of 0.5%. A standard solution 
shall be used to calibrate the refractometer for the type 
of alcohol used in the fountain. Altematively, the 
refractometer shall be standardized against 
measurements performed to determine compliance 
according to the procedures described in § 120-04-
4510 D. 

b. Altematively, the owner of any offset lithographic 
printing press shall monitor fountain solution alcohol 
concentration with a hydrometer equipped with a 
temperature correction at least once for each eight
hour shift or once per batch, whichever is longer. The 
hydrometer shall have a visual, analog, or digital 
readout with an accuracy of 0. 5%. A standard solution 
shall be used to calibrate the hydrometer for the type 
of alcohol used in the fountain. Altematively, the 
hydrometer shall be standardized against 
measurements performed to determine compliance 
according to the procedures described in § 120-04-
4510 D. 

c. The volatile organic compound content of the 
fountain solution may be monitored with a conductivity 
meter if it is determined that a refractometer or 
hydrometer cannot be used for monitoring the type of 
volatile organic compounds in the fountain solution. 
The conductivity meter reading for the fountain 
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solution shall be referenced to the conductivity of the 
incoming water. 

2. If, through recordkeeping for a period of six months or 
more, the printing process is shown to consistently meet 
the requirements in § 120-04-4510 D, the monitoring 
requirement may be waived or extended to a longer 
period of time. 

D. Fountain solution temperature. 

1. The owner of any offset lithographic printing press 
using refrigeration equipment on the fountain shall 
install, maintain, and continuously operate a temperature 
monitor of the fountain solution resetvoir. 

2. The temperature on the temperature monitor shall be 
read and recorded at feast once per operating day to 
verify that the refrigeration system is operating properly. 

E. Cleaning solution. For any offset lithographic printing 
press with contilwous cleaning equipment, flow meters are 
required to monitor water and cleaning solution flow rates. 
The flow meters should be calibrated so that the volatile 
organic compound content of the mixed solution complies 
with the requirements of§ 120-04-4510 G. 

§ 120-04-4512. Notification, records and reporting. 

A. The provisions of§ 120-04-05 (Notification, records and 
reporting) apply. 

B. The owner of any offset lithographic printing press shall 
record and report the following key parameters on a monthly 
basis: 

1. The type of control device operating on the heatset 
offset lithographic printing press and the operating 
parameters specified in § 120-04-4511 B; 

2. The equipment standard selected to comply with the 
requirements listed in § 120-04-4503 B; 

3. The volatile organic compound content of the fountain 
and cleaning solutions, to comply with § 120-04-4503; 

4. The temperature of the fountain solution, to comply 
with the requirements listed in § 120-04-4503 A, if 
applicable; 

5. For manual cleaning, the amount of cleaning solution 
concentrate and water per batch of cleaning solution 
mixed; 

6. For automatic cleaning, the flow rates of cleaning 
solution concentrate and water, as specified in § 120-04-
4503 C; and 

7. Corrective actions taken when exceedances of any 
parameters monitored according to the requirements of 
§§ 120-04-4510 through 120-04-4511 occur. 

§ 120-04-4513. Registration. 

The provisions of§ 120-02-31 (Registration) apply. 

§ 120-04-4514. Facility and control equipment maintenance 
of malfunction. 

The provisions of § 120-02-34 (Facility and control 
equipment maintenance or malfunction) apply. 

§ 120-04-4515. Permits. 

A permit may be required prior to beginning any of the 
activities specified below and the provisions of Part V (New 
and Modified Sources) and Part VIII (Permits for New and 
Modified Sources) may apply. Owners contemplating such 
action should contact the appropriate regional office for 
guidance. 

1. Construction of a facility. 

2. Reconstruction (replacement of more than half) of a 
facility. 

3. Modification (any physical change to equipment) of a 
facility. 

4. Relocation of a facility. 

5. Reactivation (restart-up) of a facility. 

6. Operation of a facility. 

APPENDIX S. 

AIR QUALITY PROGRAM POLICIES AND PROCEDURES. 

I. General. 

A. In order for the Commonwealth to fulfill its obligations 
under the federal Clean Air Act, some provisions of these 
regulations are required to be approved by the U.S. 
Environmental Protection Agency as part of the State 
Implementation Plan, and when approved, those provisions 
become federally enforceable. 

B. In cases where these regulations specify that 
procedures or methods shall be approved by, acceptable to 
or determined by the board or other similar phrasing or 
specifically provide for decisions to be made by the board or 
department, it may also be necessary to have such actions 
(approvals, determinations, exemptions, exclusions, or 
decisions} approved by the U.S. Environmental Protection 
Agency as part of the State Implementation Plan in order to 
make them federally enforceable. In accordance with U.S. 
Environmental Protection Agency regulations and policy, it 
has been determined that it is necessary for the procedures 
listed in Section II of this appendix to be approved as part of 
the State Implementation Plan. 

C. Failure to include in this appendix any procedure 
mentioned in the regulations shall not invalidate the 
applicability of the procedure. 

D. Copies of materials listed in this appendix may be 
examined by the public at the headquarters office of the 
Department of Air Pell"tieR GeRirel, Ei§Rih Fleer, NiAIR Street 
Offise S"ilsiA§, 200 202 ~lertR ~liRth Street, Environmental 
Quality, 629 E. Main Street, Richmond, Virginia, between 
8:30a.m. and 4:30 p.m. of each business day. 

Virginia Register of Regulations 

3228 



II. Specific documents. 

A. Procedures for Testing Facilities Subject to Emission 
Standards for Volatile Organic Compounds, AQP-1, July 1, 
1991. 

B. Procedures for Determining Compliance with Volatile 
Organic Compound Emission Standards Covering Surface 
Coating Operations, AQP-2, July 1, 1991. 

C. Procedures for the Measurement of Capture Efficiency 
for Determining Compliance with Volatile Organic Compound 
Emission Standards Covering Surface Coating Operations, 
AQP-3, J~ly 1, 1991 (effective date of this revision). 

D. Procedures for Maintaining Records for Surface 
Coating Operations and Graphic Arts Printing Processes, 
AQP-4, July 1, 1991. 

E. Procedures for Preparing and Submitting Emission 
Statements for Stationary Sources, AQP-8, January 1, 1993. 

F. Procedures for Implementation of Regulations Covering 
Stage II Vapor Recovery Systems for Gasoline Dispensing 
Facilities, AQP-9, January 1, 1993. 

VA.R. Doc. No. R95-549; Filed June 7, 1995, 11:32 a.m. 
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text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation. 

AUCTIONEERS BOARD 

Title of Regulation: VR 150-01-2. Rules and Regulations 
of !he Virginia Auctioneers Board (REPEALED). 

Title of Regulation: VR 150-01-2:1. Rules and Regulations 
of the Virginia Auctioneers Board. 

Statutory Authority: §§ 54.1-201 and 54.1-602 of the Code of 
Virginia. 

Effective Date: August 1, 1995. 

Summary: 

The final regulations allow for the implementation of a 
licensure program for auctioneers and auction finns. 
The regulations provide definitions of auctioneering 
tenns such as absolute auction, estate auction, reserve 
auction, regular business and owner which are 
applicable to the auctioneer industry. In addition, the 
regulations establish entry requirements for licensure, 
which include successfully completing a course of study 
at a school of auctioneering approved by the board or 
having conducted at least 25 auctions within the past 
eight years at which the applicant has called the bids; 
passing the auctioneers examination administered by the 
board; and providing evidence of a surety bond executed 
by a surety company authorized to do business in 
Virginia. The regulations allow individuals residing 
outside of Virginia to obtain a license by reciprocity 
provided an agreement has been established with that 
state and the requirements and standards under which 
the license was issued are substantially equivalent to 
Virginia's. Application procedures and examination 
content are also outlined in the final regulation. 

Fees for initial application, examination, renewal and 
reinstatement of licenses have been established in 
accordance with§ 54.1-113 of the Code of Virginia and 
are based on the current regulated population. 
Procedures regarding renewal, late renewal and 
reinstatement are addressed. Regarding renewal, 
licenses will be staggered and will expire two years from 
the date the license was issued. Verification of current 
surety bond will be required and must be provided to the 
board at the time of renewal. 

The standards of practice section deals with advertising, 
contracts, conduct at auctions, documentation, escrow 
funds, record retention, the display of licenses, and 
procedures regarding changes of address. In reference 
to contracts, the regulations will require all auctioneers 
agreeing to conduct an auction to include the following in 
their contracts: a detailed list of the property received for 
sale; specific infonnation on the auctioneer,· the date, 
time and place of the auction; the fee or percentage of 
gross sales charged to the owner and what services are 
included in the fee; statement as to availability of the 

clerk sheets; and a statement as to the acceptance of 
the tenns of the contract. Once the contract is executed 
a legible copy shall be given to the owner. In addition, 
auctioneers will be required to deposit proceeds in an 
auctioneer escrow account if they are not disbursed to 
the owner on auction day. Proceeds due to the owner 
shall be disbursed no later than 30 days after the date of 
each auction. If the goods are not sold at a single 
auction, then the auctioneer shall give notice as to the 
date of auction of the remaining personal or real 
property. The regulations outline in greater detail the 
specifics of auctioneer escrow accounts. 

The regulations address the standards of conduct for 
auctioneers and the board's means for fining, revoking, 
or suspending an individual or finn license for violating 
such provisions. 

• Summarv of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Mark N. Courtney, Department of Professional and 
Occupational Regulation, 3600 West Broad Street, 
Richmond, VA 23230, telephone (804) 367-8514. 

VR 150-01-2:1. Rules and Regulations for the Virginia 
Auctioneers Board. 

PART/. 
DEFINITIONS. 

§ 1. 1. Definitions. 

The following words and tenns, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

''Absolute auction" means an auction where at the time of 
the auction sale the real or personal property to be sold will 
pass to the highest bidder regardless of the amount of the 
highest and last bid. 

''Auction" means the sale of goods or real estate by means 
of exchanges between an auctioneer and members of his 
audience, the exchanges consisting of a series of invitations 
for offers made by the auctioneer, offers made by members 
of the audience, and acceptance by the auctioneer of the 
highest or more favorable offer. 

"Auctioneer" means any person who conducts or offers to 
conduct an auction. 

"Auction finn" means any corporation, partnership or entity, 
except a sole proprietorship, perfonning any of the acts of an 
auctioneer as defined in this section. 

"Board" means the Auctioneers Board. 
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"Director" means the Director of the Department of 
Professional and Occupational Regulation. 

"Estate auctions" means the liquidation at auction of real or 
personal property of a specified person. 

"Owner" means the bona fide owner of the real or personal 
property being offered for sale; in the case of a corporation, 
partnership, or other entity, except a sole proprietorship, an 
authorized officer, director, or partner may be deemed to be 
"owner" of the real or personal property being offered for 
sale, provided such entity is licensed to do business in the 
Commonwealth of Virginia. 

"Person" means any 
partnership, or corporation, 
employees of a corporation. 

natural person, association, 
and the officers, directors, and 

"Regular business" means recurring, routine, planned 
activities perfonned for profit by those persons, corporations, 
partnerships, entities, charitable, religious, fraternal or 
political and all other profit or nonprofit organizations who do 
not meet the exemptions of § 54.1-601 of the Code of 
Virginia. 

"Reserve auction" means the auctioneer reserves the right 
to reject any and all bids. 

PART II. 
ENTRY REQUIREMENTS. 

§ 2. 1. Licensure. 

All persons or finns as defined in§ 54.1-600 of the Code of 
Virginia who conduct auctions or offer their services to sell at 
auction in the Commonwealth are required to file a licensure 
application and pay the specified fee to the board. Applicants 
for individual licensure shall meet the following requirements: 

1. Be at least 18 years of age. 

2. Shall not have been convicted within the past five 
years of a criminal offense related to auction activity in 
Virginia or any other jurisdiction. Any plea of nolo 
contendere shall be considered a conviction for 
purposes of this paragraph. The record of a conviction 
authenticated in such fonn as to be admissible in 
evidence under the laws of the jurisdiction where 
convicted shall be admissible as prima facie evidence of 
such conviction. 

3. Successfully complete a course of study at a school 
of auctioneering which has obtained course approval 
from the board, or an equivalent course or conducted at 
least 25 auctions within the past eight years at which the 
applicant has called the bids; and has passed the 
Virginia Licensed Auctioneer's Examination, 
administered by the Auctioneers Board. 

§ 2.2. Bond required. 

All applicants shall submit evidence that a surety bond, 
executed by a surety company authorized to do business in 
the Commonwealth and in at least the amount of $10,000, 
has been obtained. Proof of current bond must be submitted 
in order to obtain or renew the license. Bonds shall be for a 
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tenn of two years and run concurrently with the two-year tenn 
of the license. 

§ 2.3. License by reciprocity. 

The board may issue a license to any applicant or active 
officer in a finn holding a license in any state, territory, or 
possession of the United States, with whom the board has 
established an act of reciprocity provided the requirements 
and standards under which the license was issued are 
substantially equivalent to those established by the board. At 
the time of application for licensure, the applicant must be 
currently licensed in the state in which reciprocity is 
established with the Commonwealth of Virginia. 

Nonresident applicants shall also file with the board an 
irrevocable consent that service of process upon the director 
is valid and binding as the service of process upon the 
applicant. 

§ 2.4. Applicab'on. 

A. All applicants, corporations, finns, or active officers 
seeking licensure by reciprocity or examination shall submit a 
fully executed and notarized application with the appropriate 
fee or fees attached. Incomplete applications will be returned 
to the applicant. 

Applications for licensure by examination must be received 
by the Department of Professional and Occupational 
Regulation 45 days prior to a scheduled examination in order 
to be eligible to sit for that examination. 

B. If a corporation, the application shall include certified 
true copies of the articles of incorporation, bylaws and 
charter, and, if a foreign corporation, a certificate of authority 
issued by the State Corporation Commission. 

C. All applications will be reviewed by the Auctioneers 
Board staff to detennine eligibility for examination and 
licensure within 30 days of receipt at the offices of the 
Department of Professional and Occupational Regulation. 
No applicant will be approved for licensure unless all 
requirements of this part of these regulations are met. 

D. Applicants may appeal the initial application review to 
the board in writing within 60 days of the staffs 
detennination. 

§ 2. 5. Examination. 

The examination shall test the applicant's knowledge of the 
following: 

1. The auction business including fundamentals of 
auctioneering, elementary principles of real estate, 
preparation of contracts, advertising, final settlement 
statements, arithmetic and percentages, and ethics. 

2. The Virginia statutes entitled Auctioneers' Licensure 
Act, §§ 54.1-600 through 54.1-606 of the Code of 
Virginia; bulk transfers,§§ 8.6-101 through 8.6-111 and 
8.2-328 of the Code of Virginia; sales tax laws, Title 58.1 
of the Code of Virginia; and the rules and regulations of 
the board. 
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§ 2.6. Fees. 

Fees are nonrefundable and shall not be prorated. The 
following fees shall apply: 

1. Individual auctioneer license 

2. Auctioneer finn license 

3. Examination 

4. Reexamination fee 

5. Renewal for individual auctioneer's license 

6. Renewal for finn or corporation license 

7. Late renewal for an individual auctioneers 
license 

8. Late renewal for an auction firm or corporate 
license 

9. Reinstatement of the individual auctioneer's 
license 

$170 

$195 

$140 

$140 

$170 

$195 

$340 

$390 

$340 

10. Reinstatement of the finn or corporate license $390 

11. Bad check fee $25 

[ 12. CeFiifieale ef UeensHre (letter ef yeeri stanrJiny)$213 

J 
PART Ill. 

RENEWAUREINSTATEMENT. 

§ 3. 1. Notice of renewal. 

The Department of Professional and Occupational 
Regulation will mail a renewal notice to the licensee outlining 
the amount due and procedures for renewal. Failure to 
receive this notice shall not relieve the individual or finn 
licensee of the obligation to renew. 

Licenses issued under these regulations shall be issued for 
a two-year period. Each license holder, corporation or finn 
shall be required to renew the license by submitting the 
proper fee made payable to the Treasurer of Virginia, with 
verification of current surety bond coverage as detailed in § 
2.2 of these regulations. 

§ 3.2. Failure to renew. 

A. Any individual or firm licensee who fails to renew a 
license within [ ens sa!enear menlll 30 days ] after the 
license expires, shall be required to pay a late renewal fee 
which shall be equal to twice the regular renewal fee. 

B. Any individual or firm licensee who fails to renew his 
license within six calendar months after the expiration date of 
the license shall be required to apply for reinstatement of the 
license. The applicant shall submit to the Department of 
Professional and Occupational Regulation a reinstatement 
application and fee. 

C. The date the renewal application is received by the 
Department of Professional and Occupational Regulation or 
its agent will detennine whether a license will be renewed 
without penalty or will be subject to reinstatement 
requirements. 

D. Auctioneer individual and finn licenses issued under 
this regulation shall expire 24 months from the last day of the 
month in which the license was issued as indicated on the 
license. 

PART IV. 
STANDARDS OF PRACTICE. 

§ 4. 1. Advertising. 

A. All advertising must be truthful. Advertising shall 
contain no false, misleading or deceptive statements, with 
respect to types or conditions of merchandise offered at 
auction, why merchandise is being sold, who has ownership, 
where the merchandise was obtained, or the tenns and 
conditions of the auction and sale. 

B. In all advertisements relating to an auction, the 
auctioneer's name and Virginia license number or the auction 
finn's name and Virginia license number shall be clearly 
displayed. 

§ 4.2. Contracts. 

When an auctioneer agrees to conduct an auction, a 
contract shall be drawn setting forth the particulars of the 
tenns and conditions under which the auctioneer received the 
real or personal property for auction and particulars for the 
disbursement of the proceeds. Each contract for auction 
shall include the following: 

1. [ a. ] A detailed list of the real or personal property 
received for sale. If a list cannot be made at the time 
of signing of the contract, then a list must be made a 
part of the contract (and attached) prior to auction of 
the real or personal properly for that day["; or 

b. If the auctioneer enters into a contract to sell items 
on a consignment basis where the total value of ali the 
items to be sold at any one action does not exceed 
$500, and the owner of the items agrees to waive this 
requirement in writing on a document separate from, 
but made a part of, the contract, then this requirement 
is not applicable. ] 

2. The name, address, telephone number, and license 
number of the Virginia auctioneer or auction finn. 

3. The name, address and telephone number of the [ 
seller owner] . 

4. The date, time and place of the auction or auctions at 
which the real or personal property is scheduled to be 
auctioned. 

5. The fee or percentage of gross sales the auctioneer or 
auction finn will charge the [ seller owner ] and what 
services are included in the fee, such as preparation, 
travel, labor, advertising and any other auction related 
expenses. 

6. By what date the [ seller owner] is to be paid and [ 
the Rame ef llle iRC!ivic!~al ] who is responsible for 
disbursing the funds. 

7. A statement that the clerk sheets, or other evidence to 
properly account for all items sold, shall be given or 
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made available for inspection by the { 881/eF owner] on a 
dally basis. 

8. The following statement above the [ 6elleF8 owner's ] 
signature line: "/ have read end accepted the terms of 
this contract." 

9. A legible executed copy of the contract shall be given 
to the [ 881/eF owner] atthe time of execution. 

§ 4.3. Conduct at auctions. 

A. No auctioneer shall attempt to escalate bidding through 
false bids, or through collusion with another (shills). The 
auctioneer shall not bid on the [ 6elleF8 owner's ] behalf nor 
knowingly accept a bid made by the [ 881/eF owner 1 or made 
on the [ 6elleF8 owner's ] behalf unless notice has been given 
that liberty for such bidding has been reserved. 

B. If a licensed Virginia auctioneer or auction firm 
contracts with a nonlicensed (In Virginia) auctioneer, 
corporation or firm to conduct auctions in Virginia, the Virginia 
auctioneer, corporation or firm shall be considered the 
principal and shall assume full responsibility for the auction 
and auctioneers subcontracted. 

§ 4.4. Display of license. 

Auctioneers shall carry their pocket cards on their person 
and shall produce them upon request. Auction firms shall 
display their license in a conspicuous locah'on at the address 
of record. The address of record shall not be a post office 
box as detailed in§ 4.8 C. 

§ 4. 5. Documentation. 

Upon completion of the auctioneer's or auction firm's 
service, each [ 881/eF owner 1 shall be given legible copies of 
bills of sale, clerk sheets, consignment sheets, settlement 
papers, balance sheets or other evidence to properly account 
for all items sold at auction. 

§ 4.6. Escrow funds. 

A. Proceeds of a personal property auction not disbursed 
to the [ 881/eF owner] on auction day shall be deposited in an 
auction escrow account by the auctioneer [ /auction firm ] no 
later than the next banking day following the date of auction 
or sale of the goods, whichever occurs first. 

B. Auctioneers [/auction firms ] shall use federally insured 
depositories in the Commonwealth of Virginia. 

C. Proceeds due [ from the sale of goods other than real 
property ] shall be disbursed to the [ 881/eF owner ] no later 
than 30 days after the date of each auction. 

D. Funds from a real estate auction shall be held in 
escrow until settlement in accordance with the agreement of 
sa/e. 

E. If the [ seMeFB' persenal er real pFefilerly is owners' 
goods are 1 not sold in a single auction, proceeds due shall 
be disbursed to the [ 881/eF owner 1 within 30 days after each 
auction [ for goods other than real property, or in accordance 
with the agreement of sale for the sale of real property ] . 
Notice must be given to the [ 881/eF owner] of tentative date 
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of auction of the remaining [ peFSenal er 1'!181 fJFefilerly goods 1 

F. The auction escrow account shall be used solely for the 
preservation and guarantee of auction proceeds until 
disbursed at settlement. Funds for any other purpose shall 
not be commingled with the auction escrow account. 
Contingency accounts established to guarantee checks 
accepted on the [ 6BIIeRI owner's ] behalf shall not be 
considered commingling of funds. Moneys due to the 
auctioneer or auctkm firm shall not be withdrawn from the 
auction escrow account until final settlement is made with the 
[ 881/eF owner] . 

§ 4. 7. Records. 

The contract drawn with each [ 881/eF owner 1 ; auction 
records, including but not limited to lists of buyers and their 
addresses; and clerk sheets showing the items sold including 
the buyers' numbers or names and the selling prices and the 
final settlement papers shall be retained for a period of four 
years from the date of settlement. These business records 
shall be available for inspection by the board or its designees 
as deemed appropriate and necessary. 

§ 4.8. Change of address. 

A. An auctioneer's or auction firm's license shall not be 
transferable and shall bear the same name and physical 
address as the business. 

B. Written notice shall be given within 30 days to the 
board by each individual or firm licensee of any change of 
physical business address or location, whereupon the board 
shall issue an amended license without fee for the unexpired 
portion of the biennial period. 

C. A post office box is not an acceptable physical 
business address. 

PARTV. 
STANDARDS OF CONDUCT 

§ 5. 1. Discipline. 

A The board has the power to fine any individual or firm 
licensee, or to suspend or revoke any license issued under 
the previsions of Chapter 6 (§ 54.1-600 et seq.) of Title 54.1 
of the Code of Virginia and the regulations of the board [ at 
an)' lime afler a !Jean'ng is senti~stefi 1 pursuant to the 
previsions of the Administrative Precess Act (§ 9-6.14:1 et 
seq. of the Code of Virginia) if it finds that: 

1. The license was obtained or renewed through fraud 
or misrepresentation; 

2. The licensed auctioneer or firm has been found guilty 
by the board or by a court of any criminal offense or 
material misrepresentation in the course of performing 
his auctioneer duties; 

3. The licensed auctioneer or firm has not demonstrated 
reasonable care, judgment, or application of his 
knowledge and ability in the performance of his 
auctioneering duties; 

4. The license auctioneer or firm violated or induced 
another person to violate any previsions of Chapters 1, 

Monday, June 26, 1995 
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2, 3, and 6 of Title 54. 1 of the Code of Virginia, or any 
provisions of these regulations; or 

5. The licensee, auction firm, or firm owner refuses or 
fails, upon request or demand, to produce to the board or 
any of its agents any document, book, or copy thereof in 
licensee's or owner's possession concerning the 
perfonnance of auctioneering duties. 

B. The board, in its discretion, may refuse to grant or 
renew a license of any person for any of the reasons 
specified in subsection A of this section. 

PART VI. 
SCHOOLS OF AUCTIONEERING. 

§ 6.1. Application for course approval, 

Schools seeking approval of their courses shall file a 
request with the board. The request shall include the 
following infonnation: 

1. Name and address of the school; 

2. Locations where classes will be held; 

3. Length of the course and total number of hours of 
instruction; 

4. Subjects covered together with number of instruction 
hours assigned; 

5. Names and qualifications of instructors (area of 
expertise and experience). 

§ 6.2. Requirements for course approval. 

To receive course approval the institution must offer a 
minimum of 80 hours of classroom and field instruction in the 
conduct of auction business to include fundamentals of 
auctioneering, elementary principles of real estate, 
brokerage, contract drawing, advertising, sale preparation, 
bid calling, settlement statements and ethics. There must be 
at least five instructors who have been licensed or certified 
auctioneers for at least five years and who specialize in 
different fields of the auction business. 

VA.R. Doc. No. R95-545; Filed June 6, 1995, 3:31 p.m. 
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Commonwealth of Virginia 
Auctioneers Board 

Department of Professional & Occupational Regulation 
3600 West Broad Street. 
Richmond, Virginia 23230-4917 
(804) 367-8506 

APPLICATION FOR A VIRGINIA AUCTIONEERS LICENSE 

FOil OFfiCE USE 
~y 

Po""-' 
HO 
a •• ---

Ue.• 
O••• 
<Mo 

Please check one and submit appropriaJe fee: __ License by Reciprocity- $170 
Examination- $140 * 

__ Reexamination- $140 * 
__ License by Reinstatement - $340 

Make check or money order payable to the Treasurer of Virginia. All fees are nonrefundable. 

(*Once you have passed the examination, you will be required to submit the license application fee of .$170 bdore you 
receive your license. DO NOT SEND THIS FEE AT THIS TIME. YOU WILL BE NOTIFIED WHEN TO SUBMIT 
THIS FEE.) 

PART I: TO BE COMPLETED BY ALL APPLICANTS 

FULL NAME'----------------------------------------------------------

STREET ADDRESS ____________________________________________________________ _ 

CITY __________ _ STATE ___ ZIP ___________ _ 

RESIDENCE PHONE------------------- BUSINESS PHONE-------------------

DATE OF BIRTH ------------- BIRTHPLACE 

SOCIAL SECURITY NUMBER__ _ __ _ 

(lNDICATEST,\TE) RESIDENT OF ~~-~----c
(lf not a Virginia resident, you must corople!e Part VI of this apphcationJ 

MAIUNG ADDRESS -:c:;;;::::;-------------------------------------------
{if different frmll above) 

Page 2 

PART TI: ALL APPLICANTS SHALL RESPOND TO THE FOLLOWING QUESTIONS 

I. Do you hold a license as an auctioneer in another jurisdiction"? Yes No 
St.Ue license Number - -

2. 

3. 

4. 

5. 

.. 

/fyes. artach a Jaurfrom your Szott licensing Board certifYing Iha1 you are currOilly licetiStd as ll1J ~er 
tl1ld in good standing. A copy of your licetiSe or pocka aud is 1101 acceptable. 

If no. anach a copy of diplomJJ or cenijicaJe of complelionfrornllll approw:d school of auaionetrin_R. 

Have you ever been denied an auctioneer license in Virginia or any other state or jurisdiction"? 
Yes No 

!{ya. anach a sepaTOle Slll1emorl gilliJig cqmplese details. 

Have you ever had an auctioneer license suspended. revoked or sunendered or have you ever been disl:ipJimd 
by the !kensing authorities in Virginia or in any other state or jurisdtaion1 Yes No 

If yes, artach a separoJe sheet 1'-ith compltle desails. 

lhve you ever pleaded guilty. entered a plea of nolo contendeoe or been convicted of any criminal offeme 
related to auction activity or is there any criminal charge now pending against you? Yes No 

If yes. attach a sepo.t'Dle stolemtlll gilliJig complete demils. 

Do you presently bold an auction firm license in the Commonwealth of Virginia or have you applied for onc1 
Yes No 

If yes. give; Name of Firm: -=============-------------------license Number:: _ 

HAVE YOU READ TilE Cm.u.-tONWEALTH OF VIRGINlA CODE AND REGUL\.TIO~S OF TilE 
AUCTIONEER UCENSING BOARD"? Yes No 

ALL APPLICANTS MUST HAVE THE BOND FOR"I. AFHDAVIT .--\~0 

ACKNOWLEDGEMENT OF SUREfY. AND ACKNOWLEDGE~fE:-lT OF 
PRINCIPAL ON THE FOLLOWING PAGES (PARTS III-V) EXECUTED BY A 
SURETY COMPANY. 
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PART III: BOND FORM 

Bond No. o.;;;;;;g;;c::::=======-Effective Through: 

KNOW ALLMENBYTHESEPRESENTSthat ______ -;:=,-:;=:::::::::c:::-;:::-
(fUJ/Ile oj auctionur or firm) 

located at , as 
Principal or Principals jointly and severa!ly, and --~--;--------

;:;::::::::::::::::;::::;:;::;::;:;::;;(bond company), a corporation of,c;;;:;;-:::;c:-;:;::c;;;:;::;;::::;:::;:;;: 
, as surety are held and firmly bound unto the Commonwealth of 

Virginia in the full sum of Ten Thousand and No/100 Dollars ($10,000.00), for which sum 
well and truly paid, said Principal{s) and Surety bind themselves, their heirs, executors, 
administrators, successors and assignees jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas, the Principal(s) have 
requested the licensure from the Virginia Auctioneers Board (the Board) pursuant to Virginia 
Code § 54.1-603 for the purpose of engaging in the business of conducting auctions, as defmed 
in Virginia Code § 54.1-600 within the Commonwealth of Virginia; 

NOW, THEREFORE, if the Principal(s) shall, during the period that this license is in effect, 
faithfully observe and honestly comply with the provisions of Title 54.1, Chapter 6, Code of 
Virginia (1950), as amended, regulations auctioneers; and if the Principal(s) shall pay all 
damages occasioned to any person by reason of any misstatement, misrepresentation, fraud or 
deceit of the Principal(s) or their agents or employees, then this obligation shall become void; 
otherwise it shall remain in force and effect; provided, however, that this Bond is issued subject 
to the following conditions and privileges: 

1. (a) The surety shall have the right to cancel this bond at any time by written notice 
to the Board at the address of the Department of Professional and Occupational 
Regulation, at 3600 West Broad Street, Richmond, Virginia 23230. and to each 
Principal at the address given above. 

2. 

(b) The wriltcn notice shall state the dfcctivc l!:lt..! of the ean~clbtion. and shall he 
personally served or sent by registered maiL r~·turn r<.:C<'!pt r,''-\Ucsto:d. 

(c) The notice ~hall be served upon or received by the Board anJ th.: PrincipJI!sl at 
kast 60 days prior to the cff.:ctive J:l!e of the cancclbtinn. 

(a) Should the no1ice of cancelbtion not he received by the Board anJ the PrincipaUs) 
at least 60 d.1vs prior to the dkctivc Jatc of cJncellation, the cancellation !>hall 
become ctll:ctivc 60 JJys from th.: JJte of r.:ccipt by the Board anJ the 
PrincipJI(s). 
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(Bond Form cont.) 

(b) Should the notice be received on different dates by the parties to this bond, the date 
of receipt by the Department of Professional and Occupational Regulation, as 
documented by the Postal Service, shall control the state of cancellation. 

3. (a) This bond shall remain in full force and effect until cancelled as provided above. 

(b) It is expressly agreed and understood that the surety shall remain fully liable and 
default of breach under the terms of this Bond occurring at any time prior to the 
expiration of the Bond. 

4. Any person aggrieved by any act of the Principal(s) in violation of the provisions of Title 
54.1, Chapter 6, Code of Virginia (1950), as amended, may proceed against the 
Principal(s), or Surety, or both, to recover damages not in excess of the penalty of the 
bond. 

5. In no event shall the Surety be liable for damages greater than the sum of this Bond. 

IN WITNESS WHEREOF, the Principal(s) have hereunder affixed their signature(s) and seal, 
and the Surety has caused this document to be executed by ---------~~--
and is duly authorized Attorney-in-Fact, this ___ day of , 19. 

--=---=~--,---- (SEAL) 
(Corporate Principal) 

BY 
--~(l~n~d-i,-id~,-,~I'P~t'in-,'·i'p'ol~l----------

(Titk) 

---;,"':::c::;:c;c=;;;,----~ t SE,\Ll 
(Corporato: Surety) 

BY 
--~(~,\~t~to'c~n'.:y'-';,~,_7Fc"~''~l--------------

(Titk) 
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PART IV: AFFIDAVIT AND ACKNOWLEDGEMENT OF SURETY 

STATE OF--------

CITY OR COUNTY OF: ---------

~~~~~.~~~~~~~~~~~~~~·a Notary Public in and for the ,--:;:-;::::;:;c-;~ aforesaid, in the State aforesaid. do certify that 

personally appeared bt:foco~<e~m~e~i~o~m=y~::;::::;:::::=~ 
aforc>.aid and made oath lhat he is-: 

of the that he is duly authorized to execute the foregomg 
bond bv vinue of a certain power of attorney of said company, dated 
and rec-orded in the Clerk's office of the --,-, 

c:-::-::.=::-:=:;::::;:c;;::::,in Deed Book No. , Page , that said power of attorney 
has not been revoked: that the said company has complied with all requirements of law regulating the 
admission of such companies to trn.nsact business in the State of Virginia; that said company is solvent 
and fully able to meet promptly all of its obligations, and the said ::-;:cc""c:-:-:;-:cc::~~-cc-cc-cc-:c 
thereupon, in the name and on behalf of the said company, acknowledged and foregoing writing as 
its act and deed. 

Subscribed and sworn to before me this ___ day of , 19 _. 

Signature of Notary Public: -===========-
My commission expires: 

PART V: ACKNOWLEDGEMENT OF PRINCIPAL 

STATE OF: __________ _ 

CITY OR COUNTY OF: 

I, , a Nol:if)' Puhlic in and fur the Commonwealth oi 
Virginia, do certify that '-•ho.>e namest~) i5:arc st~n<:d to 
the above bond, dated , 19 . 1-.:rsonally .tp[%'ar.::d before me at 

, and Jd.nowledgcd the s.1rne. 

Sworn and subscribed to before me Ihis ___ day oi ---------

Signature of Notary Public: --===========--
My comnmsmn cxptrcs: _ 

j<) 

PART VI: IRREVOCABLE DESIGNATION OF AGENT FOR SERVICE OF 
PROCESS 

ALL NON~RE.SIDENT APPLICANTS MUST COMPLETE THIS SECflON! 

KNOW ALL MEN BY THESE PRESENTS: 

P:1ge 6 

The undersigned, (aucrionurlowner ojjirm). bemg an applicant for !tcensure 
as a non-resident Auctioneer of the Commonwealth of Virginia, d<>e• hereby irrevocably designate and appomt the Director of 
tho Virginia Department ofProfes.sional and Occupational Regulation, as hi• (her, its) 3gent !or the purpose of acc~pttng ..,rvice 
of any and all processe• issued by any cMrl located 10 the Commonwealth of Virginia, a.< '-'"ell as ser;ice of all pl<.adings and 
other papers, relating in any way to any octioo, ouit or !~gal proceeding arising out ol or pertaining to his (her, its) duties or 
relijlonsibilitieo a. an Auctmneer in Virginia, The uodemgued further con>eol.!i, stipulates and agre«ti that any lawful proco.u 
><r<ed upon aforesaid o.gent shall bave the same legal force and nlidity M if ""rved upon the uoden;tgned personally Within 
"'coc:;:-,=~=-;::;'"';-c(SI<Ue of UKaJ Kuidencc) and that the authority contained herein shall ~ontinue m fcrce and 
effect s.o long"" any liability against the undersigned remam< outs!anding >n tile Commonwealth cf Virginia. 

Thi• ---day of , 19 

Signature of Auctianoer/Owner of Firm 

(Ira corporation, a corporate seal must be affixed and a certified copy of the resolution 
by the proper officers or managing board, authorizing the member or office to execute 
the consent must be attached.) 

PART VII: AFFIDAVIT (To be executed by applicant before a notary public) 

~ATE OF----------------------

CITY/COUNTY OF-----------

The undersigned. in m;o!:inR th!S ~pplication to the Vir~inoa Auctoon~<r-< l!.•~rd, <.,..ear< <>r atf:rm• th~t he <>r ;lie ,. L'te 
applicant n.<mCd h«~lD ilfld that the :m.wer> Md intitrm~uon <<>ntaw<d herem ~re 1tUe '" 1he h<>t "' Itt• <'r ~or ~no"-l<d~e 4-l 
b-<hd, that hel..tle h"" not....,!hh<ld or suppru.«d <illY tnrotron.ttton th.tl mo,:ht .tltee< !lm otpphc•rtnn, ·'"~ !/>.<! he"h< h-" re.wl 

.uW un<~em..n~o 1lu• a(fod;ovtl. 

Si~o~ture of~pplicant: -------------------

St~n.ot<lre of not,ory public:---------------

S~b""rthed .ond •worn 10 bdorr tnt dot• ---- ,[~y Dl , i'l 

My cnmmJ .. oon "'P""" -----------

(~EAL) 
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Commonwealth of Virginia 
Auctioneers Board FOR OFACE USE 

ONLY ~ ,<ir" 

{{ l'~J'i . 
~;r;jf'~~-~ 
~~ 

Department of Professional & Occupational Regulation 
3600 West Broad Street 

PeM_t 

Richmond, Virginia 23230-4917 
(804) 367-8506 

APPLICATION FOR A VIRGINIA AUCTIONEER FIR.\! LICENSE 

... 
Cle .. ~~-

lie.# 
Os!e 
,~. 

Please check one and submit appropriate fee: Firm License • $195 
__ License by Reinstatement- $390 

Make check or money order payable to the Treasurer of Virginia. All fees are nonrefundable. 

PART I: TO BE COMPLETED BY ALL APPLICANTS 

1. FIRM'S LEGAL NAME~~~~~~~~~~~~~~~~~~~~--~~-

If finn is incorporated outside of Virginia, a copy of the cenificate of authority from the State Corporation 
Commission (SCC) must be submitted with this application. If the finn is incorporated under the Jaws of 
Virginia, certified true copies of the articles of incorporation. bylaws and charter issued by the SCC must be 
submitted with this application. 

TRADING-AS-NAME {if applicable)~~~~~-~---~~~--~~~~~~ 

2. BUSINESS ADDRESS (location).cc:;:-:'""c::ccc-,""~ce<ccC"C==cc---ccc-cc==~----
(lf the firm is located outside of Virginia. Part VI of this application must be completed.) 

3. BUSINESS PHONE~~~~~~~- El.!PLOYER ID# _____________ _ 

PART II: ALL APPLICANTS SHALL RESPOND TO THE FOLLOWI:\'G QUESTro;-;s 

I. Have you ever held an auctioneer firm license in Virginia ('r in :tll<ltha jurisdktin!l-~ Y~s So 
State License Nttmbcr ~ -

2. Have you ever b.!en d~med an auctwncer firm li~crtle in the state ot' Virginia or anv ,>(her st11~ 0r _tur:c<J:~tll'n! 
Yes ~o 

tfyn, illfach a srparwe l/litrmt'fll gm·n~ cnmp/,·re derails, 

] Have vou ever had an :lll,tionea ftrrn lic~me su~tl<'lld<'<L r~vok~d ,,r surrender~J ''r h~l<' "'" <''a r.:en 
<.liscipl.lncd hy the liccnstn)( authunues m Virginia or lfl MlY other ~!Jle or JUII>dt.:tl,>n? Y~s s,~ 

If yes, tJ.ll<~ch a Wf'<lmtr JliUI >Hih comr>lru J<'iiliiS. 
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Part II (cont.) 

4. Have you ever had any other business or professional license of any type suspended, revoked or surrendered 
in Virginia or in any other stare or jurisdiction'? _ Yes _ No 

5. 

6. 

Ifyes, anach a separate sheet giving complete details. 

Are you aware that a Virginia licensed auctioneer is required to be employed by the firm to call all auctions'? 
Yes No 

HAVE YOU READ THE COMMONWEAL Til OF VIRGINIA CODE AND REGULATIONS OF TilE 
AUCTIONEER UCENSING BOARD'? Yes No 

ALL APPLICANTS MUST HAVE THE BOND FOR~!. .-\FFID..\VlT AND 
ACKNOWLEDGE:O.tENT OF SURETY, :\ND ACKNOWLEDGE\IE!'/T OF 
PRINCIPAL ON TilE FOLLOWING PAGES (PARTS III-\'l EXECLITED BY ,\ 
SURETY CO~tPANY. 
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PART III: BOND FORM 
Bond No.~-~-------
Effective Through: ------~ 

KNOW ALL MEN BY THESE PRESENTS that_------,----;----:----::---:-
(name of =aioneer or firm) 

located at , as 
Principal or Principals jointly and severally, and __ 

-;:=====::;::;;:==:;:;~(bond company), a corporation of ___ _ 
;c , as surety are held and firmly bound unto theCOmmonwealth of 
Virginia in the full sum of Ten Thousand and No!IOO Dollars (510,000.00), for which sum 
well and truly paid, said Principal(s) and Surety bind themselves, their heirs, executors, 
administrators, successors and assignees jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas, the Principal(s) have 
requested the licensure from the Virginia Auctioneers Board (the Board) pursuant to Virginia 
Code§ 54.1-603 for the purpose of engaging in the business of conducting auctions, as defmed 
in Virginia Code§ 54.1-600 within the Commonwealth of Virginia; 

NOW, THEREFORE, if the Principal(s) shall, during the period that this license is in effect, 
faithfully observe and honestly comply with the provisions of Title 54.1, Chapter 6, Code of 
Virginia (1950), as amended, regulations auctioneers; and if the Principal(s) shall pay all 
damages occasioned to any person by reason of any misstatement, misrepresentation, fraud or 
deceit of the Principal(s) or their agents or employees, then this obligation shall become void; 
otherwise it shall remain in force and effect; provided, however, that this Bond is issued subject 
to the following conditions and privileges: 

l. 

2. 

(a) The surety shall have the right to cancel this bond at any time by written notice 
to the Board at the address of the Department of Professional and Occupational 
Rcgub.tion, at 3600 West Broad Street, Ri..:hmonJ, \'irgini:1 23230, and to each 
Principal at the address given above. 

(b) The written notice shalt st:llc the effective Jak· (1[ the c::mcdbtion. and sh.:dl he 
personally scrveJ or sent by registered Qla!l. r,·turn rccl.'!pt requested. 

(c) 

(o) 

The notice. shall be served upon or rcccivcJ by th<.' RoarJ ~tnJ the Principalts) ;.~t 

kast 60 Jays prior to the l'ffectivc date of the cancclbtion. 

ShouiJ the notice of cmcclbtion not be received hy the 8<nrJ :mJ th<.' Prin.:Jp:llfsl 
3! least UO J~1vs prwr to the ctfcctivc date of cancdLHion, the canccl!.ltion ~hJl! 
htcome effective 60 Jays from the Jate of r<.'..:c1pt hy the !3u;.~rd. .mJ the 
Principal(s). 
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(Bond Form cont.) 

3. 

4. 

5. 

(b) Should the notice be received on different dates by the parties to this bond, the date 
of receipt by the Department of Professional and Occupational Regulation, as 
documented by the Postal Service, shall control the state of cancellation. 

(a) This bond shall remain in full force and effect until cancelled as provided above. 

(b) It is expressly agreed and understood that the surety shall remain fully liable and 
default of breach under the terms of this Bond occurring at any time prior to the 
expiration of the Bond. 

Any person aggrieved by any act of the Principal(s) in violation of the provisions of Title 
54.1, Chapter 6, Code of Virginia {1950), as amended, may proceed against the 
Principal(s), or Surety, or both, to recover damages not in excess of the penalty of the 
bond. 

In no event shall the Surety be liable for damages greater than the sum of this Bond. 

IN WITNESS WHEREOF, the Principal(s) have hereunder affixed their signature(s) and seal, 
and the Surety has caused this document to be executed by 
and is duly authorized Attorney-in-Fact. this ___ day of ---------.~1~9':_-::_-::_-::_-_-'. 

(SEAL) 
--~(~C~o-~-o-rn~re~P~t~in-c~ip-a~Q----

BY·-c~~~~~~------
(Individual Principal) 

{Tille) 

(Corporate Surely) 
tSEAU 

BY_c(cAc1c,0c,cncccyc-=inc-7FC,c,c,1c--------

{Title) 
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PART IV: AFFIDAVIT AND ACKNOWLEDGEMENT OF SURETY 

STATE OF _______ _ 

CITY OR COUNTY OF:---------

I, , a Notary Public in and for the ::;c;;;-c:;::;;---
aforesaid, in the State aforesaid, do certify that __ 

that personally appeared b><o~fo~';';m~'~i~o~m~y;;;:;;:;;;;;;;;;;;; aforesaid and made oath that he is-;::: 
of the that he is duly authorized to execute the foregoing 
bond by virtue of a certain power of attorney of said company, dated 
and recorded in the Clerk's office of the of 
;:::::-::;-.::=:-::=;:=;:-;;::;in Deed Book No. , Page , that said power of attorney 
has not been revoked; that the said company has complied with ali requirements of law regulating the 
admission of such companies to transact business in the State of Virginia; that said company is solvent 
and fully able to meet promptly all of its obligations, and the said ,;;:c;;;;::;;c;::;-;:::::::::-:::::::::-:: 
thereupon, in the name and on behalf of the said company, acknowledged and foregoing writing as 
its act and deed. 

Subscribed and sworn to before me this ___ day of , 19 

Signature of Notary Public: -===========::.. My commission eJCpires: . 

PART V: ACKNOWLEDGEMENT OF PRINCIPAL 

STATE OF: _______ _ 

CITY OR COUNTY OF: ---------

I, , a Notary Public in and for the Ct>mmonw<:.11th of 
Virginia, do certify that 
the above bond, dated ,19 
-----------' and acknowledEOcd the s.:J.!llC. 

, whn<;e nJ.meqs) t>:are si~ned to 
p~r·;onally .trr--·~r~d l•efore me at 

Sworn and subscribed to before me thts ___ day of---------

Signature of Notary Public: -===========--My cornnmsion expires: 

:';) 

PART VI: IRREVOCABLE DESIGNATION OF AGENT FOR SERVICE OF 
PROCESS 

ALL NON-RESIDENT APPUCANTS MUST COMPLETE TillS SECITON! 

KNOW ALL MEN BY THESE PRESENTS: 
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The undersigned, (aucrio11eerl<>wnu vjfim>), being an ;opplicaJ>t for lice~ro 
ao a non-resident Auction=t of the Commonwealth of Virginia, doe• hereby irrevocably de<ignate and appo1nt the Director of 
the Virginia Department of Professional and Occupational Regulation, a. his (her, its) agent lor the pu~ of occopting oerv<Ce 
of aoy and all processes issued by aoy cnurt located in the Commonwealth of Virgutia, =well as r;ervtce of all pleadings and 
other papen~, ..elating in any way to aoy action, suit or legal procee<img arising out of or pertaining to his (bu, its) dune• or 
responsibilities WI ao Auctioneer in Virginia. The undersigoed further con.<enls. •lipulat"' and agreu that any lawful procuo 
served upon aforesaid agent shall have the same legal force and validity a.< if .. rved ufKlU the undersi~ned pusonally .,.;thin 

:,O>rr~::C, ~::o,,c.,c,c.~CMO:::'c"C.~C;;C.;ryCOag~l= ~ r:!~rs~;!.t;~~~al:d 0~:.:::i:;~no~t: ~~:~:~w!~~:;~~;g~::~nue >n fon:e and 

Thi• ___ day of , 19 

Signarure of Aucuoneer/Owner ol Firm 

(If a corporation, a corporate seal must be affixed and a certified copy of the resolution 
by the pmper officers or managing board, authorizing the member or office to execute 
the consent must be attad1ed.) 

PART VII: AFFIDAVIT (fo be executed by applicant before a notary public) 

STATE OF -------------

CITY/COUNTY OF-----------

The ondeni~ne<l, in mokin~ >his application to >he Vir~:inia AucHon'"'" !hml. "''~US'" .,r[onns !l\~t he or sh~" L~c 
applicant naJne<i here1n and th•t the !UlSWero and informatJOR conwmed hereon ~rc 1rue to the he-t ut lm '" h<r •nowleJ~e .ond 
!>.:lief, thAt henhe h ... not wnhheld or 'uppre<>.«:d any uolorm•«on U\xt m1~ht dt:,•ct thJ< ~<>tli!C·•"""· ,u,<i that h<'.•he h ... ro.-.1 
and understHnd• thi• aliidavot. 

Sign;o!Ure of applicant:----------------

Signarure of not.•uy public:-----------------· 

Suh<enbed ~nd ,wom >o hdme me this ,jay :•1 

My commt .. ,oo np~reo: -----------

tSEAL) 

"'T1 
:::1 
Q) 

:::0 
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co 
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Q) -0 
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DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

REGISTRAR'S NOTICE: The following amendments are 
exempt from the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law or the appropriation act 
where no agency discretion is involved. The Department of 
Labor and Industry will receive, consider and respond to 
petitions by any interested person at any time with respect to 
reconsideration or revision. 

Title of Regulation: VR 425-01-75. Boiler and Pressure 
Vessel Regulations. 

Statutory Authority: § 40.1-51.6 of the Code of Virginia. 

Effective Date: August 1, 1995. 

Summary: 

Chapter 97 of the 1995 Acts of Assembly enacted 
changes to the Boiler and Pressure Vessel Safety Act. 
The legislation eliminates certificate inspections of 
uninsured boilers by state personnel thereby allowing the 
private sector or local governments to conduct all 
inspections for the required certification of boilers and 
pressure vessels. 

Added language in the Code of Virginia restricts the 
commissioner or his agent's right of access to a boiler or 
pressure vessel to those reviews or investigations 
required elsewhere under the law. There is no right of 
access for primary boiler inspections. The misdemeanor 
penalty is eliminated, Operating a boiler or pressure 
vessel without a certificate will now be subject to a civil 
penalty not to exceed $100 per day. The collected 
penalties will go into the general fund. 

Employers will have the same procedural rights they had 
if they had been assessed an occupational safety and 
health penalty: notice of violation, right of contest, and 
trial in circuit court. Fees are retained for national 
accreditation surveys for boiler and pressure vessel 
manufacturers and repair organizations, second hand or 
used boiler views, variance reviews, and emergency 
repair reviews. 

The legislation required the following revisions to VR 
425-01-75, Boiler and Pressure Vessel Rules and 
Regulations: 

1. Deputy inspectors (state employee inspectors for 
certificate inspections) are eliminated and special 
inspectors (private sector) will now be certified rather 
than appointed. 

2. A new class of inspectors called Commonwealth 
Inspectors was added. These inspectors are state 
employee inspectors who do not perform certificate 
inspections but conduct various other inspections and 
reviews of objects such as used boiler review, second-
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hand boiler review, emergency repair review and 
variance review. 

3. A new type of Special Inspector, a contract fee 
inspector, is established and will be allowed to collect 
fees. 

4. Since special inspectors will no longer be appointed 
under§ 40.1-51.9 of the Code of Virginia, the appointed 
representative language was deleted in the regulation. 

5. All primary inspections by the department and the 
associated fees are eliminated. 

VR 425-01-75. Boiler and Pressure Vessel Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

'>1\ct" means the Boiler and Pressure Vessel Safety Act, 
Chapter 3.1 (§§ 40.1-51.5 through 40.1-51.19) ofTitle 40.1 of 
the Code of Virginia. 

"Alteration" means any change in the item described on 
the original manufacturers' data report which affects the 
pressure containing capability of the boiler or pressure 
vessel. Nonphysical changes, such as an increase in the 
maximum allowable working pressure (internal or external) or 
design temperature of a boiler or pressure vessel, shall be 
considered an alteration. A reduction in minimum 
temperature such that additional mechanical tests are 
required shall also be considered an alteration. 

"Approved" means acceptable to the board, commissioner 
or Chief Inspector as applicable. 

"ASME Code" means the Boiler and Pressure Vessel Code 
of the American Society of Mechanical Engineers with such 
revisions, amendments, and interpretations thereof as are 
made, approved and adopted by governing council of such 
society and approved and adopted by the board. Copies of 
the code may be obtained from the American Society of 
Mechanical Engineers at 345 East 47th Street, New York, 
NY 10017. 

"Authorized Inspection Agency" means one of the 
following: 

1. A department or division established by a state, 
commonwealth or municipality of the United States, or a 
province of Canada which has adopted one or more 
sections of the Boiler and Pressure Vessel Code of the 
ASME and whose inspectors hold valid commissions 
with the National Board of Boiler and Pressure Vessel 
Inspectors; or equivalent qualifications as defined and 
set forth in§§ 2.4 and 2.6; 

2. An inspection agency of an insurance company which 
is authorized (licensed) to write boiler and pressure 
vessel insurance in those jurisdictions which have 
examined the agency's inspectors to represent such 
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jurisdictions as is evident by the issuance of a valid 
certificate of competency to the inspector; 

3. An owner/user inspection agency as defined in this 
section--:; or 

4. A contract fee inspector. 

"Board" means the Virginia Safety and Health Codes 
Board. 

"Boiler" means a closed vessel in which water is heated, 
steam is generated, steam is superheated, or any 
combination thereof, under pressure or vacuum for use 
externally to itself by the direct application of heat. The term 
boiler shall include fired units for heating or vaporizing liquids 
other than water where these units are separate from 
processing systems and are complete within themselves. 

"Certificate of competency" means a certificate issued by 
the commissioner to a person who has passed the prescribed 
examination as provided in § 2.4. See §§ 40.1-51.9 and 
40.1-51:9:1 of the Act. 

"Certificate inspection" means an inspection, the report of 
which is used by the Chief Inspector to decide whether or not 
a certificate, as provided for in § 40.1-51.10 of the Act may be 
issued. This certificate inspection shall be an internal 
inspection when required; otherwise, it shall be as complete 
an inspection as possible. 

"Chief Inspector" means the Chief Boiler and Pressure 
Vessel Inspector of the Commonwealth appointed under § 
40.1-51.9of theAct. 

"Commission, National Board" means the commission 
issued by the National Board to a holder of a Certificate of 
Competency for the purpose of conducting inspections in 
accordance with the National Board Bylaws and these rules 
and regulations. The employer must submit the inspector's 
application to the National Board for a commission. 

"Commissioner" means the Commissioner of the 
Department of Labor and Industry. 

"Commonwealth Inspector" means any agent appointed by 
the commissioner under the provisions of§ 40.1-51.9 of the 
Act. 

"Condemned boiler or pressure vessel" means a bolter or 
pressure vessel that has been inspected and declared unsafe 
for use or disqualified by legal requirements and to which a 
stamping or marking designating its condemnation has been 
applied by the Chief or Deputy Inspector. 

"Department" means the Department of Labor and 
Industry. 

"[)e~"!y lns~ester" means any ins~ester a~~einte~ lly the 
GemmissieAer ""eer the ~re>Jisiens ef §49.1 81.9 ef the /Is! 
ans em~leyes lly the Gemmenwealth. 

"Division" means the Boiler Safety Enforcement Division of 
the Department of Labor and Industry. 

"Electric boiler'' means a boiler in which the source of heat 
is electricity. 

"Examining Board" means persons appointed by the Chief 
Inspector to monitor examinations of inspectors. 

"Existing installation" means and includes any boiler or 
pressure vessel constructed, installed, placed in operation or 
contracted for before July 1, 1974. 

"External inspection" means an inspection of the exterior of 
the boiler or pressure vessel and its appliances when the 
item is in operation. 

"Heating boiler" means a steam or vapor boiler operating at 
pressures not exceeding 15 psig, or a hot-water boiler 
operating at pressures not exceeding 160 psig or 
temperature not exceeding 250'F at or near the boiler outlet. 

"High-pressure, high-temperature water boiler" means a 
water boiler operating at pressures exceeding 160 psig or 
temperatures exceeding 250'F at or near the boiler outlet. 

"Hobby boiler" means a steam boiler which serves no 
commercial purpose and is used solely for hobby or display 
and operated solely for the enjoyment of the owner. 

"Hot-water supply boiler" means a boiler furnishing hot 
water to be used externally to itself at pressures not 
exceeding 160 psig or temperatures not exceeding 250'F at 
or near the boiler outlet, with the exception of boilers which 
are directly fired by oil, gas or electricity where none of the 
following limitations are exceeded: 

Heal input of 200,000 BTU per hour, 

Water temperature of 210'F, or 

Nominal water containing capacity of 120 gallons. 

"Hot-water supply storage tanks" means those heated by 
steam or any other indirect means where any one of the 
following limitations are exceeded: 

Heat input of 200,000 BTU per hour, 

Water temperature of 21 O'F, or 

Nominal water containing capacity of 120 gallons. 

"Inspection certificate" means a certificate issued by the 
Chief Inspector lor the operation of a boiler or pressure 
vessel as required in § 40.1-51.10 of the Act. 

"Inspector" means the Chief Inspector, er any [)e~"IY 
IAspeeter Commonwealth Inspector, or Special Inspector. 

"Internal inspection" means a complete examination of the 
internal and external surfaces of a boiler or pressure vessel 
and its appliances while it is shut down and manhole plates, 
handhole plates or other inspection openings removed. 

"Lap seam crack" means a failure in a lap joint extending 
parallel to the longitudinal joint and located either between or 
adjacent to rivet holes. 

"Miniature boiler" means any boiler which does not exceed 
any one of the following limits: 

16 inches inside diameter of shell; 

20 square feet heating surface; 
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Five cubic feet gross volume, exclusive of casing and 
insulation; 

1 00 psig maximum allowable working pressure. 

"National Board" means the National Board of Boiler and 
Pressure Vessel Inspectors, 1 055 Crupper Avenue, 
Columbus, OH 43229, whose membership is composed of 
the chief inspectors of government jurisdictions who are 
charged with the enforcement of the provisions of the ASME 
Code. 

"National Board Inspection Code" means the manual for 
boiler and pressure vessel inspectors published by the 
National Board. Copies of this code may be obtained from the 
National Board. 

"New boiler or pressure vessel installation" means all 
boilers or pressure vessels constructed, installed, placed in 
operation or contracted for after July 1, 1974. 

"NFPA" means the National Fire Protection Association. 

"Nonstandard boiler or pressure vessel" means a boiler or 
pressure vessel that does not bear the stamp of the 
Commonwealth of Virginia, the ASME stamp or the National 
Board stamp when applicable. 

"Owner'' or "user'' means any person 1 partnership, firm or 
corporation who is legally responsible for the safe operation 
of a boiler or pressure vessel within the Commonwealth. 

"Owner-user inspection agency" means any person, 
partnership, firm or corporation registered with the Chief 
Inspector and approved by the board as being legally 
responsible for inspecting pressure vessels which they 
operate in this Commonwealth. 

"Portable boiler" means an internally fired boiler which is 
primarily intended for temporary location and whose 
construction and usage permit it to be readily moved from 
one location to another. 

"Power boiler" means a boiler in which steam or other 
vapor is generated at a pressure of more than 15 psig. 

"Pressure vessel" means a vessel in which the pressure is 
obtained from an external source, or by the application of 
heat from an indirect source, or from a direct source, other 
than those boilers defined in Part I. 

"PSIG" means pounds per square inch gauge. 

"Reinstalled boiler or pressure vessel" means a boiler or 
pressure vessel removed from its original setting and 
reinstalled at the same location or at a new location. 

"Repair" means work necessary to return a boiler or 
pressure vessel to a safe and satisfactory operating 
condition, provided there is no deviation from the original 
design. 

"Secondhand boiler or pressure vessel" means a boiler or 
pressure vessel which has changed both location and 
ownership since the last certificate inspection. 

"Special Inspector" means an inspector holding a Virginia 
Certificate of Competency, and who is eitlleF regularly 
employed by an insurance company authorized (licensed) to 
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write boiler and pressure vessel insurance in this 
Commonwealth, '* an inspector continuously employed by 
any company operating pressure vessels in this 
Commonwealth used or to be used by the company, or a 
contract fee inspector. 

"Standard boiler or pressure vessel" means a boiler or 
pressure vessel which bears the stamp of the Commonwealth 
of Virginia, the ASME stamp and the National Board stamp 
when applicable. 

"Underwriters' Laboratories" means Underwriters' 
Laboratories, Inc., 333 Pfingsten Road, Northbrook, Illinois 
60062, which is a nonprofit, independent organization testing 
for public safety. It maintains and operates laboratories for 
the examination and testing of devices, systems, and 
materials to determine their relation to life, fire, casualty 
hazards and crime prevention. 

"Water heater" means a vessel used to supply: (i) potable 
hot water; or (ii) both space heat and potable water in 
combination which is directly heated by the combustion of 
fuels, electricity, or any other source and withdrawn for use 
external to the system at pressures not to exceed 160 psi or 
temperatures of 210'F. This term also includes fired storage 
water heaters defined by the Virginia Uniform Statewide 
Building Code as a "water heater." 

PART II. 
ADMINISTRATION. 

§ 2.1. Minimum construction standards for boilers and 
pressure vessels. 

A. Boilers and pressure vessels to be installed for 
operation in this Commonwealth shall be designed, 
constructed, inspected, stamped and installed in accordance 
with the applicable ASME Boiler and Pressure Vessel Code 
and the addenda to it and these rules and regulations. 

B. Boilers and pressure vessels shall bear the National 
Board stamping, except cast iron boilers and UM vessels. A 
copy of the Manufacturers' Data Report, signed by the 
manufacturer's representative and the National Board 
commissioned inspector, shall be filed by the owner or user 
with the Chief Inspector prior to its operation in the 
Commonwealth. 

C. Pressure Piping - (including welded piping) - Piping 
external to power boilers frorn the boiler extending to the first 
stop valve of a single boiler, and to the second stop valve in a 
battery of two or more boilers is subject to the requirements 
of ASME Power Boiler Code, Section I, and the design, 
fabrication, installation and testing of the valves and piping 
shall be in conformity with the applicable paragraphs of 
ASME Code. Applicable ASME data report forms for this 
piping shall be furnished by the owner to the Chief Inspector. 
Construction rules for materials, design, fabrication, 
installation and testing both for the boiler external piping and 
the power piping beyond the valve or valves required by 
ASME Power Boiler Code, Section I, are referenced in ANSI 
B31.1, Power Piping, and the code. 

D. Boilers and pressure vessels brought into the 
Commonwealth and not meeting code requirements shall not 
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be operated unless the owner/user is granted a variance in 
accordance with§ 40.1-51.19 of the Act. 

The request for variance shall include all documentation 
related to the boiler or pressure vessel that will provide 
evidence of equivalent fabrication standards, i.e., design 
specification, calculations, material specifications, detailed 
construction drawings, fabrication and inspection procedures 
and qualification records, examination, inspection and test 
records, and any available Manufacturers' Data Report. 

In order to facilitate such a variance approval, the 
submission of documentation, in the English language and in 
current U.S. standard units of measure would be helpful. The 
following list of documents, while not all inclusive, would be 
useful in providing evidence of safety equivalent to ASME 
Code construction: 

1. List of materials used for each pressure part. 

2. The design calculations to determine the maximum 
allowable working pressure in accordance with the 
ASME Boiler and Pressure Vessel Code, applicable 
section, edition and addenda. 

3. The design code used and the source of stress values 
for the materials used in the design calculations. 

4. The welding procedures used and the qualification 
records for each procedure. 

5. The material identification for each type of welding 
material used. 

6. The performance qualification records for each welder 
or welding operator used in the construction of the boiler 
or pressure vessel. 

7. The extent of any Non-Destructive Examination (NDE) 
performed and the qualification records of NDE 
operators. 

8. Record of final pressure test signed by a third party 
inspector. 

9. Name and organization of the third party inspection 
agency. 

10. A certification from a licensed professional engineer 
stating that the boiler or pressure vessel has been 
constructed to a standard providing equivalent safety to 
that of the ASME Boiler and Pressure Vessel Code. A 
signature, date and seal of the certifying engineer is 
required. 

11. Where applicable, a matrix of differences between 
the actual construction of the boiler or pressure vessel 
for which a variance is requested and a similar boiler or 
pressure vessel that is code stamped. 

12. Where applicable, a letter from an insurance 
company stating that it will insure the boiler or pressure 
vessel. 

After notification of a violation of these rules and 
regulations an owner/user desiring a variance shall submit a 
request for variance within 30 days. 

The Chief Inspector shall respond to any request for a 
variance within 30 days of receipt of all required 
documentation, and shall submit a recommendation to the 
commissioner, who will make the decision on the variance. 

E. If a boiler or pressure vessel is of a special design or 
one that does not conform to ASME and National Board 
requirements, the following information shall be submitted to 
the Chief Inspector prior to construction or installation for 
approval by the Commissioner for "Commonwealth of Virginia 
Special" status; detailed construction drawings; materials 
specifications; design calculations; welding details and 
procedures, and procedure and performance qualification 
tests; and a detailed quality control program used to control 
all phases of construction. 

Note: All documents submitted shall be in the English 
language, and all dimensions, pressures, temperatures, 
materials specifications, etc., shall be in the same units as 
used in the ASME Boiler and Pressure Vessel Code. 

F. Before secondhand equipment is installed, application 
for permission to install shall be filed by the owner or user 
with the Chief Inspector and approval obtained. 

G. Electric boilers, subject to the requirements of the Act 
and these rules and regulations, shall bear the Underwriters' 
Laboratories label on the completed unit or assembly by the 
manufacturer. This label shall be in addition to the code 
symbol stamping requirements of the ASME and the National 
Board. 

§ 2.2. Frequency of inspections of boilers and pressure 
vessels. 

A. Power boilers and high-pressure, high-temperature 
water boilers shall receive an annual internal inspection for 
certification. Such boilers shall also receive, where possible, 
an annual external inspection, given while under 
representative operating conditions. 

B. Heating boilers shall receive a certificate inspection 
biennially. 

1. Steam boilers shall receive an internal inspection 
where construction permits. 

2. Water boilers shall receive an external inspection with 
an internal inspection at the discretion of the inspector 
where construction permits. 

C. Except as provided for in subsection E of this section, 
pressure vessels subject to internal corrosion shall receive a 
certificate inspection biennially. This inspection shall be an 
internal inspection conducted at the discretion of the 
inspector where construction permits. 

D. Except as provided for in subsection E of this section, 
pressure vessels not subject to internal corrosion shall 
receive a certificate inspection biennially. This inspection 
shall be an external inspection, with an internal inspection 
conducted at the discretion of the inspector where 
construction permits. 

E. Pressure vessels that are under the supervision of an 
authorized owner/user inspection agency shall be inspected 
at intervals in a manner as agreed upon between the 
commissioner and that agency. 

Virginia Register of Regulations 

3244 



F. Boiler and pressure vessel components of nuclear 
power plants, that are included in the Act, shall be inspected 
as provided by Section XI of the ASME Boiler and Pressure 
Vessel Code. 

G. Based upon documentation of such actual service 
conditions by the owner or user of the operating equipment, 
the commissioner may permit variations in the inspection 
requirements as provided in the Act. 

§ 2.3. Notification of inspection. 

A. Certificate inspections shall be scheduled in accordance 
with the frequency established in§ 40.1-51.10 of the Act and 
at a time mutually agreeable to the inspector and owner or 
user. 

8. External inspections may be performed by the inspector 
during normal working hours and without prior notification. 

C. When, as a result of external inspection or 
determination by other objective means, it is the inspector's 
opinion that continued operation of the boiler or pressure 
vessel constitutes a menace to public safety, the inspector 
may require an internal inspection or an appropriate pressure 
test to evaluate conditions. In these instances the owner or 
user shall prepare the boiler or pressure vessel for an internal 
inspection or appropriate pressure test as the inspector 
designates. 

§ 2.4. Examination for an inspector's certificate of 
competency. 

A. Examination for an inspector's certificate of competency 
in accordance with the requirements of§ 40.1-51.9 shall be 
held at the office of the commissioner or at any other location 
selected by the commissioner, four times each year, on the 
first Wednesday and Thursday of March, June, September 
and December. 

B. An applicant for an examination shall have education 
and experience equal to at least one of the following: 

1. A degree from an accredited school in mechanical 
engineering plus one year of experience in design, 
construction, operation or inspection of high-pressure 
boilers and pressure vessels. 

2. A degree in a branch of engineering, other than 
mechanical engineering, plus two years of experience in 
design, construction, operation or inspection of 
high-pressure boilers and pressure vessels. 

3. The equivalent of a high school education plus three 
years of experience in one of the following: 

a. High-pressure boiler and pressure vessel 
construction or repair; 

b. As an operating engineer in charge of 
high-pressure boiler operation: or 

c. As an inspector of high-pressure boilers and 
pressure vessels. 

C. Applications for examination shall be in writing on a form 
furnished by the commissioner stating the education of the 
applicant, a list of his employers, his period of employment 
and position held with each employer. 
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D. Applications containing willful falsifications or untruthful 
statements shall be rejected. 

E. If the applicant's education and experience are 
acceptable to the examining board, he shall be given a 
written examination dealing with the construction, installation, 
operation, maintenance and repair of boilers and pressure 
vessels and their appurtenances, and the applicant shall be 
accepted or rejected on the merits of this examination. 

F. II the applicant passes the written examination, a 
certificate of competency may be issued by the commissioner 
when the inspector is employed by an authorized inspection 
agency as defined in Part I. 

G. Alter 90 days, an applicant who fails to pass the 
examination will be permitted to take another written 
examination and his acceptance or rejection will be 
determined on the basis of this examination. Applicants who 
fail to obtain a passing grade on the examination after three 
attempts shall not be permitted to take the examination for at 
least one year following the last attempt. 

§ 2.5. Examination fees. 

A fee of $50 will be charged for each applicant taking the 
examination for a certificate of competency. In the event an 
applicant fails the examination, the applicant may be 
re-examined within one year of the initial test date without 
additional charge. Checks or money orders for examination 
fees shall be made payable to the Treasurer of Virginia and 
sent to the Chief Inspector. 

§ 2.6. Certificate of competency and identification card. 

A. Upon request and subject to subsection B of this 
section, a certificate of competency and an identification card 
shall be issued by the commissioner to: 

1. An inspector who is employed full time by a 
governmental authority having an authorized inspection 
agency as defined in Part I. 

2. An inspector who is employed by an insurance 
company which is authorized (licensed) to write boiler 
and pressure vessel insurance in this Commonwealth. 

3. An inspector who is employed by a company which 
operates unfired pressure vessels in Virginia and has a 
valid owner/user inspection agency agreement as 
provided in§ 2. 11. 

4. A contract fee inspector. 

8. The applicant must pass the examination as set forth in 
§ 2.4 and pay the application fee of $50; or hold a valid 
commission or certificate of competency from a state that has 
a standard of examination substantially equal to that of 
Virginia, and a valid commission and identification card 
issued by the National Board. 

C. Requests for a certificate of competency and 
identification card shall be completed on forms provided by 
the Chief Inspector and shall be accompanied by, when 
applicable, a facsimile of the applicant's commission, 
certificate of competency and identification cards, named 
above, and a processing fee of $10 payable to the Treasurer 
of Virginia. 
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D. The Virginia seF!i~sate el ssR'l~eteRSI' aAa valid 
identification card shall be returned to the Chief Inspector 
when the certificate holder is no longer employed by the 
organization employing him at the time that the certificate 
was issued or, in the case of a self-employed contract fee 
inspector, has ceased inspection activities. 

E. Each person holding a valid Virginia certificate of 
competency and who conducts inspections as provided by 
the Act shall apply to the Chief Inspector on forms provided 
by the Chief Inspector and obtain an identification card 
biennially, not later than June 30 of the year in which the card 
is due for renewal. A processing fee of $10 for each card, 
payable to the Treasurer of Virginia, shall accompany the 
application. 

F. An inspector's certificate of competency may be 
suspended by the Chief Inspector after due investigation and 
recommendation by the commissioner, for incompetence or 
untrustworthiness of the holder of the certificate, or for willful 
falsification of any matter or statement contained in his 
application, or in a report of any inspection made by him. 
Written notice of any suspension shall be given by the Chief 
Inspector to the inspector and his employer. Persons whose 
certificate of competency has been suspended shall be 
entitled to an appeal to the board as provided for in the Act 
and to be present in person or to be represented by counsel 
at the hearing of the appeal. 

§ 2.7. Inspectors to have no other interests. 

Inspectors shall not engage in the sale of any article or 
device relating to boilers, pressure vessels or their 
appurtenances. 

§ 2.8. Inspection reports to be submitted by special 
inspectors. 

A. Special Inspectors shall submit first inspection reports to 
the Chief Inspector on Form NB-5 of the National Board 
Inspection Code for each boiler and pressure vessel subject 
to registration and inspection in this Commonwealth. 
Complete data shall be submitted on Form NB-5 for each 
nonstandard boiler or-pressure vessel. 

B. Except as provided in subsection E of this section, 
subsequent inspections of both standard and nonstandard 
boilers and pressure vessels shall be reported on Forms 
NB-6 and NB-7 of the National Board Inspection Code or 
Commonwealth Form BPV 6-7. 

C. Inspection reports, as required in subsections A and B 
of this section, shall be submitted within 30 days from date of 
inspection. 

D. When hazardous conditions are found in a boiler or 
pressure vessel which would present an immediate threat to 
life or property, the owner or user shall immediately take 
action to correct the hazardous conditions or remove the 
object from service. The inspector shall notify the office of 
the Chief Inspector immediately by telephone followed by a 
written report. A complete and thorough inspection shall be 
conducted to evaluate the hazardous conditions and to make 
recommendations for necessary corrective measures. The 
boiler or pressure vessel shall not be returned to service until 

it has been restored to a safe operating condition under the 
requirements of these rules and regulations. 

E. Owner inspection agencies may report subsequent 
inspections of both standard and nonstandard pressure 
vessels on Form NB-7 or at their option, upon forms 
approved by the Board. The report shall be filed as provided 
in§ 2.11. 

§ 2.9. les"raAse """'~aRies te eetily s~iel iAs~eeter ef Rew, 
saAselle~ er """~eAded iRs"raRse eR beiler aAd ~ress"re 
vessels. 

§ 2.9. Insurance companies and contract fee inspectors to 
notify Chief Inspector of contractual changes. 

All insurance companies shall notify the Chief Inspector, 
within 30 days, of all boilers or pressure vessels on which 
insurance is written, cancelled, not renewed, or suspended 
because of unsafe conditions. 

All contract fee inspectors shall notify the Chief Inspector, 
within 30 days, of all boilers or pressure vessels on which 
they contract to provide inspection services. 

§ 2.10. Special Inspectors to notify Chief Inspector of unsafe 
boilers and pressure vessels. 

1\. II a S~esial IRs~esleF, "~"" lies! iRspeetieR ef a Rew 
lasility, ~mls that a IJeiler er pressers vessel, er aRy 
app"'teRaAee el teat vessel, is iR a seRaitieR t~at i'lis 
seFI1paAy wa"la Fefuse iAs"raRse, the sempaRy shall 
ifi1R'leaiately Relify the ChieiiAspester aRe s"bmit a repert eA 
the aelests. 

& If, upon inspection, a Special Inspector finds a boiler or 
pressure vessel to be unsafe for initial or further operation, he 
shall promptly notify the owner or user, stating what repairs or 
other corrective measures are required to bring the object 
into compliance with these rules and regulations. Unless the 
owner or user agrees to make the repairs or adopt such other 
corrective measures promptly, the Special Inspector shall 
immediately notify the Chief Inspector. Until corrections have 
been made, no further operation of the boiler or pressure 
vessel involved shall be permitted. If an inspection certificate 
for the object is required and is in force, it shall be suspended 
by the Chief Inspector. When necessary repairs have been 
made or corrective actions have been taken and the boiler or 
pressure vessel is determined to be safe to operate by the 
Inspector, the Chief Inspector shall be notified. At that time a 
certificate of inspection, where applicable, may be issued. 

§ 2.11. Owner/user inspection agency. 

A. Any person, firm, partnership or corporation operating 
pressure vessels in this Commonwealth may seek approval 
and registration as an owner/user inspection agency by filing 
an application with the Chief Inspector on forms prescribed 
and available from the department, and request approval by 
the board. Each application shall be accompanied by a fee 
of $25 and a bond in the penal sum of $5,000 which shall 
continue to be valid during the time the approval and 
registration of the company as an owner/user inspection 
agency is in effect. 

B. The application and registration shall show the name of 
the agency and its principal address in this Commonwealth, 
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and the name and address of the person or persons having 
supervision over inspections made by the agency. Changes 
in supervisory personnel shall be reported to the Chief 
Inspector within 30 days after any change. 

C. Each owner/user inspection agency as required by the 
provisions of the Act and these rules and regulations shall: 

1. Maintain its own inspection group under the 
supe!Vision of one or more individuals who have 
qualified as an inspector under the provisions of the 
National Board Inspection Code. 

2. Conduct inspections of unfired pressure vessels, not 
exempt by the Act, utilizing only qualified inspection 
personnel, certified pursuant to §§ 2.4, 2.5 and 2.6. 

3. Retain on file at the location where the equipment is 
inspected a true record or copy of the report of the latest 
of each inspection signed by the inspector who made the 
inspection. 

4. Execute and deliver to the owner or user 
(management) a true report of each inspection together 
with appropriate requirements or recommendations that 
result from the inspections. 

5. Promptly notify the Chief Inspector of any unfired 
pressure vessel which does not meet the requirements 
of safe operating conditions. 

6. Maintain inspection records which will include a list of 
each unfired pressure vessel covered by the Act, 
showing a serial number and an abbreviated description 
as may be necessary for identification; the date of last 
inspection of each unit and approximate date for the next 
inspection, arrived at by applying the appropriate rules to 
all data available at the time the inspection record is 
compiled (Frequency and type of inspection, see § 2.2). 
This inspection record shall be readily available for 
examination by the Chief Inspector or his authorized 
representative during normal business hours. 

7. File a statement annually, on a date mutually agreed 
upon, with the Chief Inspector. This statement shall be 
signed by the individual having supervision over the 
inspections made during the period covered. The 
statement shall include the number of vessels, covered 
by the Act, inspected during the year and certifying that 
each inspection was conducted pursuant to the 
inspection requirements provided for by the Act and in a 
format acceptable to the Chief Inspector. The annual 
statement shall be accompanied by a filing fee in 
accordance with the schedule in§ 40.1-51.11:1 of the 
Act as follows: 

a. For statements covering not more than 25 vessels -
$7.00 per vessel; 

b. For statements covering more than 25 vessels but 
less than 101 vessels- $200; 

c. For statements covering more than 1 00 but less 
than 501 vessels - $400 and, 

d. For statements covering more than 500 vessels -
$800. 
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§ 2.12. Defective conditions disclosed at time of external 
inspection. 

If, upon an external inspection, there is evidence of a leak 
or crack, sufficient covering of the boiler or pressure vessel 
shall be removed to permit the inspector to satisfactorily 
determine the safety of the boiler or pressure vessel. If the 
covering cannot be removed at that time, he the inspector 
may order the operation of the boiler or pressure vessel 
stopped until the covering can be removed and proper 
examination made. 

§ 2.13. Owner or user to notify chief inspector of accident. 

When an accident occurs which renders a boiler or 
pressure vessel inoperative, the owner or user shall 
immediately notify the Chief Inspector and the authorized 
inspector shall submit a detailed report of the accident. In 
case of a serious accident, as in a personal injury or an 
explosion, notice shall be given immediately by telephone, 
telegraph, facsimile or messenger, and neither the boiler or 
pressure vessel, nor any parts of it, shall be removed or 
disturbed before an inspection has been made by the 
inspector, except for the purpose of conserving human life 
and limiting consequential damage. 

§ 2.14. Inspection certificate and inspection fees. 

A Upon the inspection and determination that a boiler or 
pressure vessel is suitable and conforms to these rules and 
regulations, the owner or user shall remit the sum of $20 to 
the commissioner for each item required to be inspected 
under the Act. A certificate of inspection shall not be issued 
to the owner or user until receipt of funds by the department. 
Checks and money orders for payment of inspection 
certificate fees should be made payable to the Treasurer of 
Virginia. 

B. The Chief Inspector may extend an inspection certificate 
for up to three additional months beyond a two-month grace 
period following the expiration of a certificate. Such 
extension is subject to a satisfactory external inspection of 
the boiler or pressure vessel and receipt of a fee of $20 for 
each month of extension. 

C. When inspected by the department, an additional fee for 
the inspection service, as required by § 40.1-51.15 of the Act, 
shall be paid before the inspection certificate is issued. 

D. The review of a manufacturer's or repair organization's 
facility for the purpose of national accreditation will be 
performed by the Chief Inspector or his qualified designee for 
an additional fee as required by§ 40.1-51.15 of the Act. 

E. The owner or user who causes a boiler or pressure 
vessel to be operated without a valid certificate shall be 
subject to the penalty as provided for in§ 40.1-51.12 of the 
Act. 

F. Inspection certificates are not required for unfired 
pressure vessels inspected by an authorized owner/user 
inspection agency. However, the agency shall keep on file in 
its office in the establishment where the equipment is located 
a true record or copy of the report of the latest of each 
inspection signed by the inspector who made the inspection. 
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§ 2.15. Validity of inspection certificate. 

An inspection certificate, issued in accordance with § 2.14, 
shall be valid until expiration unless some defect or condition 
affecting the safety of the boiler or pressure vessel is 
disclosed. The certificate issued for a boiler or pressure 
vessel inspected by a S~esial IAs~ester an inspection 
agency of an insurance company shall be valid only if the 
boiler or pressure vessel for which it was issued continues to 
be insured by an insurance company authorized (licensed} to 
write boiler and pressure vessel insurance tn this 
Commonwealth. 

§ 2.16. Restamping boilers and pressure vessels. 

When the stamping on a boiler or pressure vessel 
becomes indistinct, the inspector shall instruct the owner or 
user to have it restamped. Request for permission to 
restamp the boiler or pressure vessel shall be made to the 
Chief Inspector and proof of the original stamping shall 
accompany the request. The Chief Inspector may grant the 
authorization. Restamping authorized by the Chief Inspector 
shall be done only in the presence of an inspector, and shall 
be identical with the original stamping, except that it will not 
be required to restamp the ASME Code Symbol. Notice of 
completion of restamping shall be filed with the Chief 
Inspector by the inspector who witnessed the stamping on 
the boiler or pressure vessel, together with facsimile of the 
stamping applied. 

§ 2.17. Penalty for operation of unsafe boilers and pressure 
vessels. 

If, upon inspection, a boiler or pressure vessel is found to 
be unsafe to operate, the inspector shall notify the Chief 
Inspector as required in§ 2.10, and the inspection certificate 
shall be suspended by the Chief Inspector. Any person, firm, 
partnership or corporation causing a boiler or pressure vessel 
to continue to be operated shall be subject to the penalty 
provided in the Act. 

§ 2.18. Condemned boilers and pressure vessels. 

A. Any boiler or pressure vessel having been inspected 
and declared unsafe by the Chief Inspector or Deputy 
Inspector shall be stamped by the inspector with the letters 
"XXX" on both sides of the postal abbreviation of this 
Commonwealth, as shown by the following facsimile, which 
will designate a condemned boiler or pressure vessel: 

XXX VA XXX 

B. Any person, firm, partnership, or corporation using or 
offering for sale a condemned boiler or pressure vessel for 
operation within this Commonwealth shall be subject to the 
penalties provided by the Act. 

§ 2.19. Reinstallation of standard boilers· or pressure 
vessels. 

If a standard boiler or pressure vessel located in this 
Commonwealth is to be moved to another location for 
temporary use or repair, application shall be made by the 
owner or user to the Chief Inspector for permission to reinstall 
the boiler or pressure vessel. 

§ 2.20. Installation or reinstallation of nonstandard boilers or 
pressure vessels. 

A. Installation and operation of nonstandard boilers and 
pressure vessels in the Commonwealth is prohibited without 
permission from the commissioner. 

B. A nonstandard boiler or pressure vessel which is moved 
outside the boundaries of the Commonwealth cannot be 
reinstalled in the Commonwealth without the owner or user 
securing permission from the commissioner. 

§ 2.21. Installation of used or secondhand boilers or 
pressure vessels. 

Before a used or secondhand boiler or pressure vessel can 
be shipped for the purpose of installation in this 
Commonwealth, an inspection must be made by an inspector 
qualified by an examination equal to that required by this 
Commonwealth or by an inspector holding a valid National 
Board Commission. Data submitted by him the inspector 
shall be filed by the owner or user of the boiler or pressure 
vessel with the Chief Inspector for his approval. Boilers and 
pressure vessels when installed in this Commonwealth shall 
be equipped with fittings and appliances that comply with the 
rules and regulations for new installations. 

§ 2.22. Reinstalled boiler or pressure vessel. 

When a boiler or pressure vessel is moved and reinstalled, 
the attached fittings and appliances shall comply with the 
rules and regulations for new installations. 

§ 2.23. Factor of safety tor existing installations. 

Any inspector may increase the factor of safety on any 
existing installation if the condition of the boiler or pressure 
vessel warrants it. If the owner or user does not concur with 
the inspector's decision, the owner or user may appeal to the 
commissioner who may request a joint inspection by the 
Chief Inspector and the Gef*llY Commonwealth Inspector or 
Special Inspector. Each inspector shall make his report to 
the commissioner and the commissioner shall make the final 
decision, based upon the data contained in the inspector's 
reports. The decision of the commissioner may be appealed 
to the board pursuantto § 40.1-51.16 of the Code of Virginia. 

§ 2.24. Repairs. 

When repairs or alterations are to be made, permission 
shall be obtained from an inspector, and the repairs shall be 
done in accordance with the National Board Inspection Code 
and these rules and regulations. 

§ 2.25. Removal of safety appliances. 

A. No person shall attempt to remove or do any work on 
any safety appliance prescribed by these rules and 
regulations while a boiler or pressure vessel is in operation, 
except as provided in applicable sections of the ASME Code. 
Should any of these appliances be removed for repair during 
an outage of a boiler or pressure vessel they must be 
reinstalled and in proper working order before the object is 
again placed in service. 

B. No person shall load the safety valve or valves in any 
manner to maintain a working pressure in excess of that 
stated on the inspection certificate. 
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§ 2.26 IRs~estieA Review fees. 

The iRs~estieR fees to be charged by the Chief Inspector or 
9epllly Commonwealth Inspectors for !~e iAs~eslieA a review 
or spesial inspection other than a certificate inspection, of a 
boiler or pressure vessel shall be in accordance with § 
40.1-51.15 of the Act ; the iospeslieo and may include but not 
be limited to consultation, data review, engineering 
evaluation, or quality control review. 

§ 2.27. Requirements for new installations. 

A. No boiler or pressure vessel shall be installed in this 
Commonwealth unless it has been constructed, inspected 
and stamped as provided in § 2.1 A, except: 

1. Those exempt by the Act 

2. Those outlined in § 2.1 D. 

3. Those existing boilers and pressure vessels which are 
to be reinstalled. 

B. All new boiler and pressure vessel installations, 
including reinstalled and secondhand boilers and pressure 
vessels, shall be installed in accordance with the 
requirements of the ASME Code and these rules and 
regulations. 

C. A boiler or pressure vessel constructed equivalent to 
ASME standards, or having the standard stamping of another 
state that has adopted a standard of construction equivalent 
to the standard of this Commonwealth, may be accepted by 
the Chief Inspector. The person desiring to install the boiler 
or pressure vessel shall make application for the installation 
prior to construction and shall file the Manufacturers' Data 
Report for the boiler or pressure vessel with the Chief 
Inspector following construction and prior to installation. 

D. The stamping shall not be concealed by insulation or 
paint and shall be exposed at all times unless a suitable 
record is kept of the location of the stamping so that it may be 
readily uncovered at any time this may be desired. 

§ 2.28. Application of Commonwealth serial numbers. 

A. Upon completion of the installation of a new boiler or 
pressure vessel or at the time of the initial certificate 
inspection of an existing installation each boiler or pressure 
vessel shall be stamped by the inspector with a serial number 
of the Commonwealth, consisting of the postal abbreviation 
for the Commonwealth and a unique series of numbers not 
less than 5/16 inch in height and arranged as follows: 

VA 0000 

B. All cast iron, low-pressure heating boilers shall have 
securely attached to the front of the boiler a metal tag of not 
less than one inch in height, which shall have the serial 
number of the Commonwealth stamped on it. 

C. All pressure vessels constructed of cast iron, or of a 
material of such thickness or type that it should not be 
stamped, shall have securely atlached a metal tag not less 
than one inch in height, which shall have the serial number of 
the Commonwealth stamped on it. 
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§ 2.29. Return loop connection. 

The return water connections to all low-pressure, steam 
heating boilers supplying a gravity return heating system shall 
be arranged to form a loop so that the water cannot be 
forced out of the boiler below the safe water level. This 
connection, known as a "return pipe loop connection," is 
shown in Section IV, ASME Healing Boiler Code. 

§ 2.30. Ladders, platforms, and runways. 

Where valves and other appurtenances require frequent 
manipulation and are located so that they cannot be reached 
or operated from the floor, a platform or other safe means of 
operation shall be provided. If a platform or runway is used it 
shall be at least 24 inches wide and be provided with 
standard handrails and toeboards and have at least seven 
feet six inches head room. All runways shall have at least 
two means of exit, each exit to be remotely located from the 
other and connected to a permanent stairway or inclined 
ladder leading to the floor level, or an alternate means of 
escape or exit as may be practical for the specific installation. 

§ 2.31. Exit from boiler room. 

All boiler rooms exceeding 500 square feet floor area and 
containing one or more boilers having a fuel burning capacity 
of 1,000,000 BTU per hour, or equivalent electrical heat input, 
shall have at least two means of exit. Each exit shall be 
remotely located from the other. Each elevation in a boiler 
room shall have two means of exit, each remotely located 
from the other. 

§ 2.32. Operation. 

The Recommended Rules for Care of Power Boilers, 
Section VII, and the Recommended Rules for Care of 
Heating Boilers, Section VI, of the ASME Code, shall be used 
as a guide for proper and safe operating practices. 

§ 2.33. Burner controls and safety devices. 

Gas fired burner installations shall conform to the 
requirements of nationally recognized standards including the 
American Gas Association, Underwriters Laboratories, 
ANSI/ASME-CSD-1 or National Fire Protection Association 
(NFPA) No. 85 series as applicable. 

§ 2.34. Repairs and renewals of boiler fittings and 
appliances. 

Whenever repairs are made to fittings or appliances or it 
becomes necessary to replace them, the repairs or 
replacements shall comply with the requirements of the 
ASME Code. 

PART Ill. 
EXISTING INSTALLATIONS. 

§ 3.1. Power and high-pressure, high-temperature water 
boilers. 

A. Age limits of existing boilers. 

1. The age limit of any boiler of nonstandard 
construction, installed before July 1, 1974, other than 
one having a riveted, longitudinal, lap joint, shall be 30 
years; however, any boiler passing a thorough internal 
and external inspection, and not displaying any leakage 
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or distress under a hydrostatic pressure test of 1-112 
times the allowable working pressure held for at least 30 
minutes, may be continued in operation without reduction 
in working pressure. The age limit of any boiler having 
riveted, longitudinal, lap joints and operating at a 
pressure in excess of 50 psig shall be 20 years. This 
type of boiler, when removed from an existing setting, 
shall not be reinstalled for a pressure in excess of 15 
psig. A reasonable time for replacement, not to exceed 
one year, may be given at the discretion of the Chief 
Inspector. 

2. The shell or drum of a boiler in which a typical lap 
seam crack is discovered along a longitudinal riveted 
joint for either butt or lap joints shall be permanently 
removed from service. 

3. The age limit of boilers of standard construction, 
installed before July 1, 1974, shall be determined from 
the results of a thorough internal and external inspection 
by an authorized inspector and the application of an 
appropriate pressure test Hydrostatic test pressure shall 
be 1-112 times the allowable working pressure and 
maintained for 30 minutes. The boiler may be continued 
in service at the same working pressure provided there is 
no evidence of leakage or distress under these test 
conditions. 

4. The minimum temperature of the water used for the 
hydrostatic test of low-pressure boilers and pressure 
vessels shall be 60'F. The minimum temperature of the 
water used for the hydrostatic test of power boilers shall 
be 70'F or ambient whichever is greater. 

B. The maximum allowable working pressure for standard 
boilers shall be determined in accordance with the applicable 
provisions of the edition of the ASME Code under which they 
were constructed and stamped. 

C. Maximum allowable working pressure for nonstandard 
boilers. 

1. The maximum allowable working pressure on the shell 
of a nonstandard boiler shall be determined by the 
strength of the weakest section of the structure, 
computed from the thickness of the plate, the tensile 
strength of the plate, the efficiency of the longitudinal 
joint or tube ligaments, the inside diameter of the 
weakest course and the factor of safety allowed by these 
rules and regulations. 

TStE = maximum allowable working pressure, psig 
RFS 

where: 

TS = ultimate tensile strength of shell plates, psig, 

I = minimum thickness of shell plate, in weakest course, 
inches 

E = efficiency of longitudinal joint: 

For tube ligaments, E shall be determined by the rules in 
Section I of the ASME Code for Power Boilers. For riveted 
joints, E shall be determined by the rules in the applicable 

edition of the ASME Code. For seamless construction, E 
shall be considered 100%. 

R = inside radius of the weakest course of the shell, in 
inches, 

FS =factor of safety permitted. 

2. Tensile strength. When the tensile strength of steel or 
wrought iron shell plates is not known, it shall be taken 
as 55,000 psig. 

3. Crushing strength of mild steel. The resistance to 
crushing of mild steel shall be taken at 95,000 psig of 
cross-sectional area. 

4. Strength of rivets in shear. When computing the 
ultimate strength of rivets in shear, the following values, 
in pounds per square inch, of the cross-sectional area of 
the rivet shank shall be used. 

PSIG 

Iron rivets in single shear ......................... 38,000 

Iron rivets in double shear ......................... 76,000 

Steel rivets in single shear ....................... 44,000 

Steel rivets in double shear. .................... 88,000 

When the diameter of the rivet holes in the longitudinal 
joints of a boiler is not known, the diameter and 
cross-sectional area of rivets, after driving, may be selected 
from Table 1, or as ascertained by cutting out one rivet in the 
body of the joint 

TABLE 1 

SIZES OF RIVETS BASED ON PLATE THICKNESS 

(in inches) 

Plate of Thickness Rivet Diameter after Driving 

1/4 11/16 

9/32 11/16 

5/16 3/4 

11/32 3/4 

3/6 13/16 

13/32 13/16 

7/16 15/16 

15/32 15/16 

1/2 15/16 

9/16 1-1/16 

5/6 1-1/16 

5. The following factors of safety shall be increased by 
the inspector if the condition and safety of the boiler 
demand it: 

a. The lowest factor of safety permissible on existing 
installations shall be 4.5, except for 
horizontal-return-tubular boilers having continuous 
longitudinal lap seams more than 12 feet in length, 

Virginia Register of Regulations 

3250 



when the factor of safety shall be eight. When this 
type of boiler is removed from its existing setting, it 
shall not be reinstalled for pressures in excess of 15 
psi g. 

b. Reinstalled or secondhand boilers shall have a 
minimum factor of safety of six when the longitudinal 
seams are of lap-riveted construction, and a minimum 
factor of safety of five when the longitudinal seams are 
of butt- and double-strap construction. 

D. Cast-iron headers and mud drums. The maximum 
allowable working pressure on a water tube boiler, the tubes of 
which are secured to cast iron or malleable-iron headers, or 
which have cast iron mud drums, shall not exceed 160 psig. 

E. Pressure on cast iron boilers. The maximum allowable 
working pressure for any cast iron boiler, except hot water 
boilers, shall be 15 psig. 

F. Safety valves. 

1. The use of weighted-lever safety valves, or safely 
valves having either the seat or disk of cast iron, shall be 
prohibited. Valves of this type shall be replaced by 
direct, spring-loaded, pop-type valves that conform to 
the requirements of the ASME Code, Section I. 

2. Each boiler shall have at least one safety valve, and if 
it has more than 500 square feet of water-heating 
surface, or an electric power input of more than 500 
kilowatts, it shall have two or more safety valves. 

3. The valve or valves shall be connected to the boiler, 
independent of any other steam connection, and 
attached as close as possible to the boiler, without 
unnecessary intervening pipe or fittings. Where 
alteration is required to conform to this requirement, the 
Chief Inspector shall allow the owner or user reasonable 
time in which to complete the work. 

4. No valves of any description shall be placed between 
the safety valve and the boiler nor on the escape pipe, if 
used, between the safety valve and the atmosphere, 
except as provided by applicable sections of the ASME 
Code. When an escape pipe is used, it shall be at least 
full size of the safety-valve discharge and fitted with an 
open drain to prevent water lodging in the upper part of 
the safety valve or escape pipe. When an elbow is 
placed on a safety valve escape pipe, it shall be located 
close to the safety-valve outlet or the escape pipe shall 
be anchored and supported securely. All safety valve 
discharges shall be located or piped as not to endanger 
persons working in the area. 

5. The safety-valve capacity of each boiler shall be so 
that the safety valve or valves will discharge all the 
steam that can be generated by the boiler without 
allowing the pressure to rise more than 6.0% above the 
highest pressure to which any valve is set, and in no 
case to more than 6.0% above the maximum allowable 
working pressure. 

6. One or more safety valves on every boiler shall be set 
at or below the maximum allowable working pressure. 
The remaining valves may be set within a range of 3.0% 
above the maximum allowable working pressure, but the 
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range of setting of all the safety valves on a boiler shall 
not exceed 1 0% of the highest pressure to which any 
valve is set. 

7. When two or more boilers, operating at different 
pressures and safety valve settings, are interconnected, 
the lower pressure boilers or interconnected piping shall 
be equipped with safety valves of sufficient capacity to 
prevent overpressure, considering the maximum 
generating capacity of all boilers. 

8. In those cases where the boiler is supplied with 
feedwater directly from water mains without the use of 
feeding apparatus (not to include return traps), no safety 
valve shall be set at a pressure higher than 94% of the 
lowest pressure obtained in the supply main feeding the 
boiler. 

9. The relieving capacity of the safety valves on any 
boiler shall be checked by one of the three following 
methods and, if found to be insufficient, additional valves 
shall be provided: 

a. Making an accumulation test, which consists of 
shutting off all other steam-discharge outlets from the 
boiler and forcing the fires to the maximum. The 
safety-valve capacity shall be sufficient to prevent a 
rise of pressure in excess of 6.0% of the maximum 
allowable working pressure. This method shall not be 
used on a boiler with a superheater or reheater. 

b. Measuring the maximum amount of fuel that can be 
burned and comp.uting the corresponding evaporative 
capacity (steam-generating capacity) upon the basis 
of the heating value of this fuel. These computations 
shall be made as outlined in the Appendix of the 
ASME Code, Section I. 

c. Measuring the maximum amount of feedwater that 
can be evaporated. 

When either of the methods outlined in subdivision 9 b or 
c of this subsection is employed the sum of the 
safety-valve capacities shall be equal to or greater than 
the maximum evaporative capacity (maximum 
steam-generating capacity) of the boiler. 

10. The relieving capacity of safety valves for forced-flow 
steam generators shall be in accordance with the 
requirements of Section I of the ASME Boiler Code. 

11. Safety valves and safety relief valves requiring repair 
shall be replaced with a new valve or repaired by the 
original manufacturer, or his authorized representative. 

G. Boiler feeding. 

1. Each boiler shall have a feed supply which will permit 
it to be fed at any time while under pressure. 

2. A boiler having more than 500 square feet of 
water-heating surface shall have at least two means of 
feeding, one of which shall be an approved feed pump, 
or injector. A source of feed directly from water mains at 
a pressure 6.0% greater than the set pressure of the 
safety valve with the highest setting may be considered 
one of the means. As provided in the ASME Power 
Boiler Code, Section I, boilers fired by gaseous, liquid or 
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solid fuel in suspension may be equipped with a single 
means of feeding water provided means are furnished 
for the immediate shutoff of heat input if the water feed is 
interrupted. 

3. The leedwater shall be introduced into the boiler in a 
manner so that it will not be discharged close to riveted 
joints of shell or furnace sheets, or directly against 
surfaces exposed to products of combustion, or to direct 
radiation from the fire. 

4. The feed piping to the boiler shall be provided with a 
check valve near the boiler and a valve or cock between 
the check valve and the boiler. When two or more 
boilers are fed from a common source, there shall also 
be a valve on the branch to each boiler between the 
check valve and source of supply. Whenever a globe 
valve is used on feed piping, the inlet shall be under the 
disk of the valve. 

5. In all cases where returns are fed back to the boiler by 
gravity, there shall be a check valve and stop valve in 
each return line, the stop valve to be placed between the 
boiler and the check valve, and both shall be located as 
close to the boiler as is practicable. No stop valves shall 
be placed in the supply and return pipe connections of a 
single boiler installation. 

6. Where deaerating heaters are not employed, the 
temperature of the feedwater shall not be less than 
120oF to avoid the possibility of setting up localized 
stress. Where deaerating heaters are employed, the 
minimum feedwater temperature shall not be less than 
215°F so that dissolved gases may be thoroughly 
released. 

H. Water level indicators. 

1. Each boiler shall have at least one water gauge glass 
installed and located so that the lowest visible part of the 
water glass shall be at least two inches above the lowest 
permissible water level, at which level there will be no 
danger of overheating any part of the boiler when in 
operation at that level; except as provided by the ASME 
Code. 

2. No outlet connections (except for damper regulator, 
feedwater regulator, low-water fuel cutout, drain, steam 
gauges, or such apparatus that does not permit the 
escape of an appreciable amount of steam or water from 
it) shall be placed on the piping that connects the water 
column to the boiler. The water column shall be 
provided with a valved drain of at least 3/4-inch pipe 
size; the drain is to be piped to a safe location. 

3. Except as provided in the ASME Code, each boiler 
shall have three or more gauge cocks located within the 
visible length of the water glass, except when the boiler 
has two water glasses located on the same horizontal 
lines. Boilers not over 36 inches in diameter, in which 
the heating surface does not exceed 1 00 square feet, 
need have but two gauge cocks. 

4. When the direct reading of gauge glass water level is 
not readily visible to the operator in his working area 
dependable indirect indications shall be provided utilizing 

remote level indicators or equipment to transmit the 
gauge glass image. When remote level indication is 
provided for the operator instead of the gauge glass, the 
same minimum level reference shall be clearly marked. 

I. Steam gauges. 

1. Each steam boiler shall have a steam gauge, with dial 
range not less than 1-1/2 times the maximum allowable 
working pressure, connected to the steam space or to 
the steam connection to the water column. The steam 
gauge shall be connected to a siphon or equivalent 
device of sufficient capacity to keep the gauge tube filled 
with water and so arranged that the gauge cannot be 
shut off from the boiler except by a cock placed near the 
gauge and provided with a tee or lever handle arranged 
to be parallel to the pipe in which it is located when the 
cock is open. 

2. When a steam gauge connection longer than eight 
feet becomes necessary, a shutoff valve may be used 
near the boiler provided the valve is of the 
outside-screw-and-yoke type and is locked open. The 
line shall be of ample size with provision for free blowing. 

3. Each boiler shall be provided with a connection and 
suitable valving which connects to the steam space of 
each boiler for the exclusive purpose of attaching a test 
gauge when the boiler is in service so that the accuracy 
of the boiler steam gauge may be ascertained. 

J. Stop valves. 

1. Except for a single-boiler, prime-mover installation, 
each steam outlet from a boiler (except safety valve and 
water column connections) shall be fitted with a stop 
valve located as close as practicable to the boiler. 

2. In a single-boiler, prime-mover installation the steam 
stop valve may be omitted provided the prime-mover 
throttle valve is equipped with an indicator to show 
whether the valve is open or closed and is designed to 
withstand the required hydrostatic pressure test of the 
boiler. 

3. When a stop valve is so located that water can 
accumulate, ample drains shall be provided. The 
drainage shall be piped to a safe location and shall not 
be discharged on the top of the boiler or its setting. 

4. When boilers provided with manholes are connected 
to a common steam main, the steam connection from 
each boiler shall be fitted with two stop valves having an 
ample free-blow drain between them. The discharge of 
the drain shall be visible to the operator and shall be 
piped clear of the boiler setting. The stop valves shall 
consist preferably of one automatic nonreturn valve (set 
next to the boiler) and a second valve of the 
outside-screw-and-yoke type. 

K. Blowoff connection. 

1. The construction of the setting around each blowoff 
pipe shall permit free expansion and contraction. Careful 
attention shall be given to the problem of sealing these 
setting openings without restricting the movement of the 
blowoff piping. 
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2. All blowoff piping, when exposed to furnace heat, shall 
be protected by firebrick or other heat-resisting material 
constructed so that the piping may be inspected readily. 

3. Each boiler shall have a blowoff pipe, fitted with a 
valve or cock, in direct connection with the lowest water 
space. Cocks shall be of the gland or guard type and 
suitable for the pressure allowed. The use of globe 
valves shall not be permitted. Where the maximum 
allowable working pressure exceeds 100 psig, each 
blowoff pipe shall be provided with two valves or a valve 
and cock; however only one valve need be provided for 
forced-flow steam generators with no fixed steam and 
waterline; high-temperature water boilers and those used 
for traction or portable purposes with less than 1 00 
gallons normal water content. 

4. Blowoff piping shall comply with the requirements of 
the ASME Code, Section I, and ANSI B31.1, from the 
boiler to the valve or valves, and shall be run full size 
without use of reducers or bushings. All piping shall be 
steel; galvanized steel pipe and fittings shall not be used 
for blowoff piping. 

5. All fittings between the boiler and blowoff valve shall 
be of steel. In case of renewal of blowoff pipe or fittings, 
they shall be installed in accordance with the rules and 
regulations for new installations of the ASME Code. 

L. Repairs and renewals of boiler fittings and appliances. 
Whenever repairs are made to fittings or appliances or it 
becomes necessary to replace them, such repairs or 
replacements shall comply with the requirements of the ASME 
Code. 

M. Conditions not covered by these requirements. All cases 
not specifically covered by these requirements shall be treated 
as new installations pursuant to § 2.27 or may be referred to 
the Chief Inspector for instructions concerning the 
requirements. 

§ 3.2. Heating boilers. 

A. Standard boilers. The maximum allowable working 
pressure of standard boilers shall in no case exceed the 
pressure indicated by the manufacturer's identification stamped 
or cast on the boiler or on a plate secured to it. 

B. Nonstandard riveted boilers. The maximum allowable 
working pressure on the shell of a nonstandard riveted heating 
boiler shall be determined in accordance with § 3.1 C covering 
Existing Installations, Power Boilers, except that in no case 
shall the maximum allowable working pressure of a steam 
heating boiler exceed 15 psig, or a hot water boiler exceed 160 
psig or 250'F temperature. 

C. Nonstandard welded boilers. The maximum allowable 
working pressure of a nonstandard steel or wrought iron 
heating boiler of welded construction shall not exceed 15 psig 
for steam. For other than steam service, the maximum 
allowable working pressure shall be calculated in accordance 
with Section IV of the ASME Code. 

D. Nonstandard cast iron boilers. 

1. The maximum allowable working pressure of a 
nonstandard boiler composed principally of cast iron 
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shall not exceed 15 psig for steam service or 30 psig for 
hot-water service. 

2. The maximum allowable working pressure of a 
nonstandard boiler having cast iron shell or heads and 
steel or wrought iron tubes shall not exceed 15 psig for 
steam service or 30 psig for hot water service. 

E. Safety valves. 

1. Each steam boiler must have one or more officially 
rated (ASME stamped and National Board rated) safety 
valves of the spring pop type adjusted to discharge at a 
pressure not to exceed 15 psig. Seals may be attached 
in a manner to prevent the valve from being taken apart 
without breaking the seal. The safety valves shall be 
arranged so that they cannot be reset to relieve at a 
higher pressure than the maximum allowable working 
pressure of the boiler. A body drain connection below 
seat level shall be provided by the manufacturer and this 
drain shall not be plugged during or after field 
installation. For valves exceeding two inch pipe size, the 
drain hole or holes shall be tapped not less than 318 inch 
pipe size. For valves less than two inches, the drain hole 
shall not be less than 114 inch in diameter. 

2. No safety valve for a steam boiler shall be smaller 
than 314 inch unless the boiler and radiating surfaces 
consist of a self-contained unit. No safety valve shall be 
larger than 4-112 inches. The inlet opening shall have an 
inside diameter equal to, or greater than, the seat 
diameter. 

3. The minimum relieving capacity of the valve or valves 
shall be governed by the capacity marking on the boiler. 

4. The minimum valve capacity in pounds per hour shall 
be the greater of that determined by dividing the 
maximum BTU output at the boiler nozzle obtained by 
the firing of any fuel for which the unit is installed by 
1 ,000; or shall be determined on the basis of the pounds 
of steam generated per hour per square foot of boiler 
heating surface as given in Table 2. When operating 
conditions require a greater relieving capacity shall be 
provided. In every case, the requirements of subdivision 
5 of this subsection shall be met. 

TABLE 2 

Minimum Pounds of Steam Per Hour 
Per Square Foot of Heating Surface 

Boiler Heating Surface: 

Fire Tube 
Boilers 

Hand fired 5 

Stoker fired 7 

Oil, gas, or 
pulverized 8 
fuel fired 

Waterwall heating surface: 

Hand fired 8 

Water Tube 
Boilers 

6 

8 

10 

8 
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Stoker fired 

Oil, gas, or 
pulverized 
fuel fired 

10 

14 

12 

16 

Notes: When a boiler is fired only by a gas giving a heat 
value of not in excess of 200 BTU per cubic foot, the minimum 
safety valve or safety relief valve relieving capacity may be 
based on the value given for handfired boilers above. 

The minimum safety valve or safety relief valve relieving 
capacity for electric boilers shall be 3-1/2 pounds per kilowatt 
input. 

For heating surface determination see ASME Code, Section 
IV. 

5. The safety valve capacity for each steam boiler shall 
be so that with the fuel burning equipment operating at 
maximum capacity, the pressure cannot rise more than 
five psig above the maximum allowable working 
pressure. 

6. When operating conditions are changed, or additional 
boiler surface is installed, the valve capacity shall be 
increased, if necessary, to meet the new conditions and 
be in accordance with subdivisions 4 and 5 of this 
subsection. The additional valves required, on account 
of changed conditions, may be installed on the outlet 
piping provided there is no intervening valve. 

7. If there is any doubt as to the capacity of the safety 
valve, an accumulation test shall be run (see ASME 
Code, Section VI, Care of Heating Boilers). 

8. No valve of any description shall be placed between 
the safety valve and the boiler, nor on the discharge pipe 
between the safety valve and the atmosphere. The 
discharge pipe shall be at least full size and be fitted with 
an open drain to prevent water lodging in the upper part 
of the safety valve or in the discharge pipe. When an 
elbow is placed on the safety valve discharge pipe, it 
shall be located close to the safety valve outlet or the 
discharge pipe shall be securely anchored and 
supported. All safety valve discharges shall be so 
located or piped as not to endanger persons working in 
the area. 

F. Safety relief valve requirements for hot water boilers 

1. Each hot water boiler shall have one or more officially 
rated (ASME stamped and National Board rated) safety 
relief valves set to relieve at or below the maximum 
allowable working pressure of the boiler. Safety relief 
valves officially rated as to capacity shall have pop action 
when tested by steam. When more than one safety 
relief valve is used on hot water boilers, the additional 
valve or valves shall be officially rated and shall be set 
within a range not to exceed six psig above the 
maximum allowable working pressure of the boiler up to 
and including 60 psig and 5.0% for those having a 
maximum allowable working pressure exceeding 60 psig. 
Safety relief valves shall be spring loaded. Safety relief 
valves shall be so arranged that they cannot be reset at 
a higher pressure than the maximum permitted by this 
paragraph. 

2. No materials liable to fail due to deterioration or 
vulcanization when subject to saturated steam 
temperature corresponding to capacity test pressure 
shall be used for any part. 

3. No safety relief valve shall be smaller than 3/4-inch 
nor larger than 4-112 inches standard pipe size, except 
that boilers having a heat input not greater than 15,000 
BTU per hour may be equipped with a rated safety relief 
valve of 1/2-inch standard pipe size. The inlet opening 
shall have an inside diameter approximately equal to, or 
greater than, the seat diameter. In no case shall the 
minimum opening through any part of the valve be less 
than 1/2-inch diameter or its equivalent area. 

4. The required steam relieving capacity, in pounds per 
hour, of the pressure relieving device or devices on a 
boiler shall be the greater of that determined by dividing 
the maximum output in BTU at the boiler outlet obtained 
by the firing of any fuel for which the unit is installed by 
1 ,000, or on the basis of pounds of steam generated per 
hour per square foot of boiler heating surface as given in 
Table 2. When necessary a greater relieving capacity of 
valves shall be provided. In every case, the 
requirements of subdivision 6 of this subsection shall be 
met. 

5. When operating conditions are changed, or additional 
boiler heating surface is installed, the valve capacity 
shall be increased, if necessary, to meet the new 
conditions and shall be in accordance with subdivision 6 
of this subsection. The additional valves required, on 
account of changed conditions, may be installed on the 
outlet piping provided there is no intervening valve. 

6. Safety relief valve capacity for each boiler shall be so 
that, with the fuel burning equipment installed and 
operated at maximum capacity the pressure cannot rise 
more than slx psig above the maximum allowable 
working pressure for pressure up to and including 60 
psig and 5.0% of maximum allowable working pressures 
over 60 psig. 

7. If there is any doubt as to the capacity of the safety 
relief valve, an accumulation test shall be run (see ASME 
Code, Section VI, Care of Heating Boilers). 

8. No valve of any description shall be placed between 
the safety relief valve and the boiler, nor on the 
discharge pipe between the safety relief valve and the 
atmosphere. The discharge pipe shall be at least full 
size and fitted with an open drain to prevent water 
lodging in the upper part of the safety relief valve or in 
the discharge pipe. When an elbow is placed on the 
safety relief valve discharge pipe, it shall be located 
close to the safety relief valve outlet or the discharge 
pipe shall be securely anchored and supported. All 
safety relief valve discharges shall be so located or piped 
as not to endanger persons working in the area. 

G. Valve replacement and repair. Safety valves and safety 
relief valves requiring repair shall be replaced with a new valve 
or repaired by the original manufacturer, or his authorized 
representative. 
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H. Pressure relieving devices. Boilers and fired storage 
water healers except those exempted by the Act shall be 
equipped with pressure relieving devices in accordance with 
the requirements of Section IV of the ASME Boiler and 
Pressure Vessel Code. 

I. Instruments, fittings and control requirements. 
Instruments, fittings and controls for each boiler installation 
shall comply with the requirements of the ASME Heating Boiler 
Code, Section IV. 

J. Low water fuel cutoff. 

1. Each automatically fired hot water heating boiler with 
heat input greater than 400,000 BTU's per hour shall 
have an automatic low water fuel cutoff which has been 
designed for hot water service, located so as to stop the 
fuel supply automatically when the surface of the water 
falls to the level established in subdivision 2 of this 
subsection (also see ASME Heating Boiler Code, 
Section IV). 

2. As there is no normal waterline to be maintained in a 
hot water heating boiler, any location of the low water 
fuel cutoff above the lowest safe permissible water level 
established by the boiler manufacturer is satisfactory. 

3. A coil type boiler or a water tube boiler with heat input 
greater than 400,000 BTU's per hour requiring forced 
circulation, to prevent overheating of the coils or tubes, 
shall have a flow sensing device installed in the outlet 
piping, instead of the low water fuel cutoff required in 
subdivision 1 of this subsection to stop the fuel supply 
automatically when the circulating flow is interrupted. 

K. Steam gauges. 

1. Each steam boiler shall have a steam gauge 
connected to its steam space, its water column, or its 
steam connection, by means of a siphon or equivalent 
device exterior to the boiler. The siphon shall be of 
sufficient capacity to keep the gauge lube filled with 
water and arranged so that the gauge cannot be shut off 
from the boiler except by a cock with a tee or lever 
handle placed in the pipe near the gauge. The handle of 
the cock shall be parallel to the pipe in which it is located 
when the cock is open. 

2. The range of the scale on the dial of a steam boiler 
pressure gauge shall be not less than 30 psig nor more 
than 60 psig. The gauge shall be provided with effective 
stops for the indicating pointer at the zero point and at 
the maximum pressure point. The travel of the pointer 
from 0 to full scale 30 psig shall be at least three inches. 

l. Pressure or altitude gauges. 

1. Each hot water boiler shall have a pressure or altitude 
gauge connected to it or to its flow connection in a 
manner so that it cannot be shut off from the boiler 
except by a cock with tee or lever handle placed on the 
pipe near the gauge. The handle of the cock shall be 
parallel to the pipe in which it is located when the cock is 
open. 

2. The range of the scale on the dial of the pressure or 
altitude gauge shall be not less than 1-1/2 times nor 
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more than three times the maximum allowable working 
pressure. The gauge shall be provided with effective 
stops for the indicating pointer at the 0 point and at the 
maximum pressure point. 

3. Piping or tubing for pressure or altitude gauge 
connections shall be of nonferrous metal when smaller 
than one inch pipe size. 

M. Thermometers. Each hot water boiler shall have a 
thermometer located and connected so that it shall be easily 
readable when observing the water pressure or altitude gauge. 
The thermometer shall be located so that it will at all times 
indicate the temperature in degrees Fahrenheit of the water in 
the boiler at or near the outlet. 

N. Water gauge glasses. 

1. Each steam boiler shall have one or more water 
gauge glasses attached to the water column or boiler by 
means of valved fittings. The lower fitting shall be 
provided with a drain valve of the straightaway type with 
opening not less than 1/4-inch diameter to facilitate 
cleaning. Gauge glass replacement shall be possible 
while the boiler is under pressure. 

2. Transparent material, other than glass, may be used 
for the water gauge provided that the material has 
proved suitable for the pressure, temperature and 
corrosive conditions encountered in service. 

0. Stop valves and check valves. 

1. If a boiler can be closed off from the heating system 
by closing a steam stop valve, there shall be a check 
valve in the condensate return line between the boiler 
and the system. 

2. If any part of a heating system can be closed off from 
the remainder of the system by closing a steam stop 
valve, there shall be a check valve in the condensate 
return pipe from that part of the system. 

P. Feedwater connections. 

1. Feedwater, make-up water, or water treatment shall 
be introduced into a boiler through the return piping 
system or through an independent feedwater connection 
which does not discharge against parts of the boiler 
exposed to direct radiant heat from the fire. Feedwater, 
make-up, or water treatment shall not be introduced 
through openings or connections provided for inspection 
or cleaning, safety valve, safety relief valve, surface 
blowoff, water column, water gauge glass, pressure 
gauge or temperature gauge. 

2. Feedwater piping shall be provided with a check valve 
near the boiler and a stop valve or cock between the 
check valve and the boiler or return pipe system. 

Q. Return pump. Each boiler equipped with a condensate 
return pump, where practicable, shall be provided with a water 
level control arranged to maintain the water level in the boiler 
automatically within the range of the gauge glass. 

R. Repairs and renewals of boiler fittings and appliances. 
Whenever repairs are made to fittings or appliances, or it 
becomes necessary to replace them, the repairs or 
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replacements shall comply with Section IV of the ASME Code 
for new construction. 

S. Conditions not covered by these requirements. Any case 
not specifically covered by these rules and regulations shall be 
treated as a new boiler or pressure vessel installation pursuant 
to § 2.27 or may be referred to the Chief Inspector for 
instructions concerning the requirements. 

§ 3.3. Pressure vessels. 

A. Maximum allowable working pressure for standard 
pressure vessels. The maximum allowable working pressure 
for standard pressure vessels shall be determined in 
acccrdance with the applicable provisions of the edition of the 
ASME or API-ASME Code under which they were constructed 
and stamped. The maximum allowable working pressure shall 
not be increased to a greater pressure than shown on the 
manufacturers nameplate stamping and data report. 

B. Maximum allowable working pressure for nonstandard 
pressure vessels. 

1. For internal pressure. The maximum allowable 
working pressure on the shell of a nonstandard pressure 
vessel shall be determined by the strength of the 
weakest course computed from the thickness of the 
plate, the tensile strength of the plate, the efficiency of 
the longitudinal joint, the inside diameter of the weakest 
course and the factor set by these rules. 

TStF 
RFS = maximum allowable working pressure, psig 

where: 

TS = ultimate tensile strength of shell plate, psig. When 
the tensile strength of the steel plate is not known, it 
shall be taken as 55,000 psig for temperatures not 
exceeding 700"F. 

t = minimum thickness of shell plate of weakest course, 
inches, 

E = efficiency of longitudinal joint depending upon 
construction. Use the following values: 

For riveted joints- calculated riveted efficiency; 

For fusion-welded joints: 

Single lap weld 40% 

Double lap weld 50% 

Single butt weld 60% 

Double butt weld 70% 

Forge weld 70% 

Brazed steel 80% 

R = inside radius of weakest course of shell, inches, 
provided the thickness does not exceed 10% of the 
radius. If the thickness is over 10% of the radius, the 
outer radius shall be used. 

FS = factor of safety allowed by these rules. 

2. For external pressure. The maximum allowable 
working pressure for cylindrical nonstandard pressure 
vessels subjected to external or collapsing pressure shall 
be determined by the rules in Section VIII, Division 1, of 
the ASME Code. 

3. Factors of safety. The minimum factor of safety shall 
in no case be less than four for existing installations. 
The factor of safety may be increased when deemed 
necessary by the inspector to insure the operation of the 
vessel within safe limits. The condition of the vessel and 
the particular service of which it is subject will be the 
determining factors. 

4. The maximum allowable working pressure permitted 
for formed heads under pressure shall be determined by 
using the appropriate formulas from Section VIII, Division 
1, ASME Code and the tensile strength and factors of 
safety given in subdivisions 1 and 3 of this subsection. 

C. Inspection of inaccessible parts. Where in the opinion of 
the inspector, as the result of conditions disclosed at the time of 
inspection, it is advisable to remove the interior or exterior 
lining, covering, or brickwork to expose certain parts of the 
vessel not normally visible, the owner or user shall remove the 
materials to permit proper inspection and to establish 
construction details. Metal thickness shall be determined 
utilizing appropriate equipment including drilling if necessary. 

D. Pressure relief devices. Pressure relief devices for each 
pressure vessel installation, not exempt by the Act, shall 
comply with the requirements of ASME Pressure Vessel Code, 
Section VIII. 

E. Safety appliances. 

1. Each pressure vessel shall be protected by safety and 
relief valves and indicating and controlling devices which 
will insure its safe operation. These valves and devices 
shall be constructed, located and installed so that they 
cannot readily be rendered inoperative. The relieving 
capacity of the safety valves shall prevent a rise of 
pressure in the vessel of more than 10% above the 
maximum allowable working pressure, taking into 
account t11e effect of static head. Safety valve 
discharges shall be located or piped so as not to 
endanger persons working in the area. 

2. Safety valves and safety relief valves requiring repair 
shall be replaced with a new valve or repairs shall be 
performed in accordance with the National Board 
Inspection Code by the original manufacturer, or his 
authorized representative. 

F. Repairs and renewals of fittings and appliances. 
Whenever repairs are made to fittings or appliances, or it 
becomes necessary to replace them, the repairs or 
replacements shall comply with the ASME Code. 

G. Conditions not covered by these requirements. All cases 
not specifically covered by these requirements shall be treated 
as new installations or may be referred to the Chief Inspector 
for instructions concerning the requirements. 
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PART IV. 
GENERAL REQUIREMENTS. 

§ 4.1. Inspection of boilers and pressure vessels. 

All boilers and pressure vessels, not exempt by the Act, 
shall be inspected internally and externally, as provided by 
these rules and regulations, by an authorized inspector. The 
owner or user shall prepare each boiler or pressure vessel for 
the inspection and for appropriate pressure tests, whenever 
necessary. To prepare equipment for an internal inspection 
the following actions shall be taken as applicable: 

It 1. Boilers. 

'h a. Cool the boiler, furnace and setting sufficiently to 
prevent damage to any part. 

:h b. Drain and wash thoroughly internal parts to be 
inspected and adequately ventilate all interior 
surfaces. 

~ c. Remove manhole and handhole plates, wash out 
openings, drains and inspection plugs. 

<k d. Remove a sufficient number of grates of 
internally fired boilers, as required by the inspector. 

lh e. Remove brickwork, refractory and insulation, as 
required by the inspector, to determine condition of 
boiler, headers, tubes, furnace, structural supports, 
and other parts. 

e., f Prevent leakage of water, steam or vapors into 
boiler interiors that would endanger personnel. 

+, g. Before opening the manhole or handhole covers 
and entering any parts of the steam-generating unit 
connected to a common header with other boilers, the 
nonreturn and steam stop valves must be closed, 
locked out and drain valves or cocks between the two 
valves opened. The feed and check valves must be 
closed, locked out and drain valves or cocks located 
between the two valves opened. After draining the 
boiler, the blowoff valves shall be closed and locked 
out. Blowoff lines, where practicable, shall be 
disconnected between pressure parts and valves. All 
drains and vent lines shall be opened. 

8. Prepare the pressure gauge for testing. 

<1, 2. Pressure vessels. 

'h a. Remove manhole and handhole plates, cleaning 
and inspection plugs. 

:h b. Clean internal surfaces and adequately ventilate 
all interior spaces. 

~ c. Isolate the unit to the extent that internal 
temperature, pressure and environment are not 
injurious to personnel and are under strict control 
during complete inspection. 

4.- d. Remove linings or coverings, as required by the 
inspector, to determine true physical condition of the 
vessel and its components. 

&.- e. Make protective and regulating controls readily 
accessible for inspection. 
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~ f Prepare the pressure gauges for testing. 

§ 4.2. Boilers and pressure vessels improperly prepared for 
inspection. 

If a boiler or pressure vessel has not been properly 
prepared for an internal inspection, or if the owner or user 
fails to comply with the requirements for a hydrostatic test as 
set forth in these rules and regulations, the inspector may 
decline to make the inspection or test and the inspection 
certificate shall be withheld until the owner or user complies 
with the requirements. 

§ 4.3. Removal of covering to permit inspection. 

If the boiler or pressure vessel is jacketed so that the 
seams of shells, drums, or domes cannot be seen, sufficient 
jacketing, setting wall, or other form of casing or housing 
shall be removed to permit reasonable inspection of the 
seams and so that the size of the rivets, pitch of the rivets, 
and other data necessary to determine the safety of the boiler 
or pressure vessel may be obtained, provided such 
information cannot be determined by other means. 

The inspector shall not remove any insulation or covering 
and may refuse to enter boiler or equipment rooms where the 
inspector believes an asbestos exposure exists. To 
determine if an asbestos exposure may exist, the inspector 
may request to review the owner or user's asbestos 
maintenance program, where applicable, under the Virginia 
Occupational Safety and Health (VOSH) Program, Section 
1926.58, Appendix "G". 

§ 4.4. Lap-seam crack. 

The shell of a pressure vessel, in which a lap-seam crack 
is discovered along a longitudinal riveted joint, shall be shut 
down immediately. If the equipment is not more than 15 
years of age, a complete new course of the original thickness 
may be installed at the discretion of the inspector and after 
approval by the Chief Inspector. Patching is prohibited. 

§ 4.5. Hydrostatic pressure tests. 

A. A hydrostatic pressure test, when applied to boilers or 
pressure vessels, shall not exceed 1-1/2 times the maximum 
allowable working pressure, except as provided by the ASME 
Code. The pressure shall be under proper control so that in 
no case shall the required test pressure be exceeded by 
more than 2.0%. 

B. See § 3.1 A 4 for temperature limitations on particular 
power boiler installations. 

C. When a hydrostatic test is to be applied to existing 
installations, the pressure shall be as follows: 

1. For all cases involving the question of tightness, the 
pressure shaH be equal to the working pressure. 

2. For all cases involving the question of safety, the 
pressure shall be equal to 1-1/2 times the maximum 
allowable working pressure. During such test the safety 
valve or valves shall be removed or each valve disk shall 
be held to its seat by means of a testing clamp and not 
by screwing down the compression screw upon the 
spring. 
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§ 4.6. Automatic low-water fuel cutoff or water-feeding 
device. 

A. Each automatically fired and unattended steam or vapor 
system boiler shall be equipped with an automatic low water 
fuel cutoff located so as to cut off the fuel supply 
automatically when the surface of the water falls to the lowest 
safe water line. If a water feeding device is installed, it shall 
be constructed so that the water inlet valves cannot feed 
water into the boiler through the float chamber and located so 
as to supply requisite feedwater. The lowest safe water line 
should be not lower than the lowest visible part of the water 
glass. 

B. The fuel cutoff or water feeding device shall be attached 
directly to a boiler or in the tapped openings available for 
attaching a water glass directly to a boiler, provided the 
connections are made to the boiler with nonferrous tees or 
Y's not less than 1/2 inch pipe size between the boiler and 
the water glass so that the water glass is attached directly 
and as close as possible to the boiler; the run of the tee or Y 
shall take the water glass fittings, and the side outlet or 
branch of the tee or Y shall take the fuel cutoff or water 
feeding device. The ends of all nipples shall be reamed to 
full-size diameter. 

C. Fuel cutoffs and water feeding devices embodying a 
separate chamber shall have a vertical drain pipe and a 
blowoff valve not less than 3/4-inch pipe size, located at the 
lowest point in the water equalizing pipe connections so that 
the chamber and the equalizing pipe can be flushed and the 
device tested. 

D. A forced circulation coil or water tube type boiler, with a 
heat input greater than 400,000 BTU's per hour shall have a 
flow sensing device installed to cut off the fuel supply at a 
minimum water circulation flow rate in the boiler. The boiler 
manufacturer's specifications for the safe minimum flow rate, 
setting, and location of the flow sensing device shall be 
utilized. 

§ 4.7. Pressure-reducing valves. 

A. Where pressure-reducing valves are used, one or more 
relief or safety valves shall be provided on the low pressure 
side of the reducing valve when the piping or equipment on 
the low-pressure side does not meet the requirements for the 
full initial pressure. Proper protection shall be provided to 
prevent injury or damage caused by the escaping fluid from 
the discharge of relief or safety valves if vented to the 
atmosphere. The combined discharge capacity of the relief 
or safety valves shall be such that the pressure rating of the 
lower pressure piping or equipment shall not be exceeded in 
case the reducing valve sticks open. 

B. The use of hand-controlled bypasses around reducing 
valves is permissible. If a bypass is used around the 
reducing valve, the safety valve required on the low pressure 
side shall be sufficient capacity to relieve all the fluid that can 
pass through the bypass without overpressuring the low 
pressure side. 

C. A pressure gauge shall be installed on the low pressure 
side of a reducing valve. 

§ 4.8. Blowoff equipment. 

A. The blowdown from a boiler or boilers that enters a 
sewer system or blowdown which is considered a hazard to 
life or property shall pass through blowoff equipment that will 
reduce pressure and temperature as required hereinafter. 

B. The temperature of the water leaving the blowoff 
equipment shall not exceed 140"F. 

C. The pressure of the blowdown leaving any type of 
blowoff equipment shall not exceed five psig. 

D. The blowoff piping and fittings between the boiler and 
the blowoff lank shall comply with Section I of the ASME 
Code and ANSI 831.1. 

E. All materials used in the fabrication of boiler blowoff 
equipment shall comply with Section II of the ASME Code. 

F. All blowoff equipment shall be fitted with openings to 
facilitate cleaning and inspection. 

G. Blowoff equipment which conforms to the provisions set 
forth in the National Board publication, "Boiler Blowoff 
Equipment," shall meet the requirements of this section. 

§ 4.9. Location of discharge piping outlets. 

The discharge of safety valves, blowoff pipes and other 
outlets shall be located so as to prevent injury to personnel. 

§ 4.10. Repairs and alterations. 

A. Prior to any repair, the owner or user shall notify the 
Chief Boiler Inspector , De~"IY IRspester or Special Inspector 
for direction or advice regarding the method and extent of 
repair. 

B. Repairs to boilers and pressure vessels shall be done in 
accordance with the National Board Inspection Code. The 
completed repairs shall be reviewed by and found 
acceptable to the inspector who authorized the repair. 

C. Alterations to boilers and pressure vessels shall be 
performed by an organization holding an appropriate ASME 
Certificate of Authorization and shall be in accordance with 
the National Board Inspection Code. 

D. All repairs and alterations shall be reported on Form 
R-1, Report of Welded Repair or Alteration. The completed 
form including proper certification shall be fmwarded to the 
Chief Inspector by the organization performing the repair or 
alteration. 

§ 4.11. Supports. 

Each boiler and pressure vessel shall be supported by 
masonry or structural supports of sufficient strength and 
rigidity to safely support the boiler or pressure vessel and its 
contents. There shall be no excessive vibration in the boiler, 
pressure vessel, or their connected piping or fittings. 

§ 4.12. Boiler door latches. 

A. A water tube boiler shall have the firing doors of the 
inward-opening type, unless such doors are provided with 
substantial and effective latching or fastening devices or 
otherwise so constructed as to prevent them, when closed, 
from being blown open by pressure on the furnace side. 
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B. These latches or fastenings shall be of the positive 
self-locking type. Friction contacts, latches, or bolts actuated 
by springs shall not be used. The foregoing requirements for 
latches or fastenings shall not apply to coal openings of 
downdraft or similar furnaces. 

C. All other doors, except explosion doors, not used in the 
firing of the boiler, may be provided with bolts or fastenings 
instead of self-locking latching devices. 

D. Explosion doors, if used and if located in the setting 
walls within seven feet of the firing fioor or operating platform, 
shall be provided with substantial defiectors to divert the 
blast. 

§ 4.13. Clearance. 

When boilers are replaced or new boilers are installed in 
either existing or new buildings, a minimum clearance of two 
feet on all service sides shall be provided. Boilers and 
pressure vessels having manholes shall have five feet 
clearance from the manhole opening and any wall, ceiling or 
piping that will prevent a person from entering the boiler or 
vessel. All boilers and pressure vessels shall be located so 
that adequate space will be provided for the proper operation 
of the boilers and pressure vessels and their appurtenances, 
for the inspection of all surfaces, tubes, waterwalls, 
economizers, piping, valves and other equipment, and for 
their necessary maintenance and repair and replacement of 
tubes. 

§ 4.14. Ladders and runways. 

When necessary for safety, there shall be a steel runway 
or platform of standard construction installed across the tops 
of adjacent boilers or pressure vessels or at some other 
convenient level for the purpose of affording safe access. All 
runways shall have at least two means of exit each to be 
remotely located from the other. 

§ 4.15. Air and ventilation requirements. 

A permanent source of outside air shall be provided for 
each boiler room to permit satisfactory combustion of the fuel 
as well as proper ventilation of the boiler room under normal 
operating conditions. 

A. The total requirements of the burners for all fired 
pressure vessels in the boiler room must be used to 
determine the louver sizes whether fired by coal, oil or gas; 
however, the minimum net free louvered area must not be 
less than one square foot. The following table or formula 
shall be used to determine the net louvered area in square 
feet: 

Input Required Air Min. Net Louvered 
BTU Per Hour Cu. Ft./Min. Area Sq.Ft. 

500,000 125 1.0 

1,000,000 250 1.0 

2,000,000 500 1.6 

3,000,000 750 2.5 

4,000,000 1,000 3.3 

5,000,000 1,250 4.1 

6,000,000 1,500 5.0 
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7,000,000 1,750 5.8 

8,000,000 2,000 6.6 

9,000,000 2,250 7.5 

10,000,000 2,500 8.3 

IBTU per hour+ 100) x 1.5 + 300 =Min Net Area 
60 Req. Sq. Ft. 

B. When mechanical ventilation is used instead of 
subsection A of this section, the supply of combustion and 
ventilation air to the boiler room and the firing device shall be 
interlocked with the fan so the firing device will not operate 
with the fan off. The velocity of the air through the ventilating 
fan shall not exceed 500 feet per minute and the total air 
delivered shall be equal to or greater than shown in 
subsection A of this section. 

§ 4.16. Jacketed kettles and miniatures boilers. 

Jacketed kettles and miniature boilers are acceptable for 
installation if constructed and stamped in accordance with 
Section I, IV, or VIII, Division 1, of the ASME Code and 
registered with the National Board. 

§ 4.17. Fuel burning apparatus and systems (fiame 
safeguard). 

Fuel burning apparatus and systems shall be equipped 
with regulating and protective controls in accordance with 
applicable standards of the American Gas Association, 
Underwriters Laboratories, ANSIIASME-CSD-1, or National 
Fire Protection Association (NFPA) No. 85 Series, or 
equivalent recognized standards. 

§ 4.18. S~ep IAspestieA aA~ Inspection of secondhand or 
used boilers or pressure vessels. 

Shep iAs~estieAs aAe Inspections of secondhand or used 
boilers or pressure vessels made by the Chief Inspector or a 
~ Commonwealth Inspector shall be charged for in 
accordance with § 40.1-51.15 of the Act. 

§ 4.19. Conditions not covered by these rules and 
regulations. 

For any condition not covered by these requirements, the 
applicable provisions of the National Board Inspection Code 
or the ASME Code shall apply. 

DOCUMENTS INCORPORATED BY REFERENCE 

API-ASME Code - Pressure Vessel Inspection Code, June 
1989 

National Board Rules and Recommendations for the Design 
and Construction of Boiler Blowoff Systems, 1991 

The National Board of Boiler and Pressure Vessel 
Inspectors Bylaws, 1989 

National Fire Protection Association (NFPA) Series No. 85, 
1991 
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American Gas Association, Underwriters Laboratories, 
ANSI/ASME CSD-1, Control and Safely Devices for 
Automatically Fired Boilers, 1992 (ASME CSD-1-1992) 

ANSI 8 31.1 - ASME Code for Pressure Piping, 1992 
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REGISTRAR'S NOTICE: The amendments to the following 
regulation are exempt from the Administrative Process Act in 
accordance with§ 9-6.14:4.1 C 3, which excludes regulations 
which consist only of changes in style or form or corrections 
of technical errors, and in accordance with § 9-6.14:4.1 C 
4(a) of the Code of Virginia, which excludes regulations that 
are necessary to conform to changes in Virginia statutory law 
where no agency discretion is involved. The Department of 
Labor and Industry will receive, consider and respond to 
petitions by any interested person at any time with respect to 
reconsideration or revision. 

Title of Regulation: VR 425-02-95. Administrative 
Regulation for the Virginia Occupational Safety and 
Health Program. 

Statutorv Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: August 1, 1995. 

Summarv: 

The first amendment involves removing the unnecessary 
language, "subsection B of," which appears . in 
subdivision 4 of § 2.3, Notification and Postmg 
Requirements. 

The second amendment, which appears in § 2.4 A and 
B reduces from 48 hours to eight hours the time limit for 
e~ployers to report any work-related incident resulting in 
a fatality or in the hospitalization of at least three rather 
than five individuals. In cases where an employer does 
not immediately learn of a reportable incident, the 
employer would report within eight hours, rather than 48 
hours, of learning of such incident. This amendment 
also requires an employer to report within eight hours, 
rather than 48 hours, after learning of the death of a 
worker who dies within 30 days of an incident; and 
provides specifics for infonnation requirements and 
reporting methods. 

Agency Contact: Copies of the regulation may be obtained 
from Bonnie H. Robinson, Regulatory Coordinator, 
Department of Labor and Industry, 13 South 13th Street, 
Richmond, VA 23219, telephone (804) 371-2631. 

VR 425-02-95. Administrative Regulation for the Virginia 
Occupational Safety and Health Program. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

''Abatement period" means the period of time permitted for 
correction of a violation. 

"Bureau of Labor Statistics" means the Bureau of Labor 
Statistics of the United States Department of Labor. 

"Citation" means the notice to an employer that the 
commissioner has found a condition or conditions that violate 

Title 40.1 of the Code of Virginia or the standards, rules or 
regulations established by the commissioner or the board. 

"Board" means the Safety and Health Codes Board. 

"Commissioner" means the Commissioner of Labor and 
Industry. Except where the context clearly indicates the 
contrary, any reference to the commissioner shall include his 
authorized representatives. 

"Commissioner of Labor and Industry" means only the 
Commissioner of Labor and Industry. 

"Department" means the Virginia Department of Labor and 
Industry. 

"De minimis violation" means a violation which has no 
direct or immediate relationship to safety and health. 

"Employee" means an employee of an employer who is 
employed in a business of his employer. 

"Employee representative" means a person specified by 
employees to serve as their representative. 

"Employer" means any person or entity engaged in 
business who has employees but does not include the United 
States. 

"Establishment" means, for the purpose of record keeping 
requirements, a single physical location where business is 
conducted or where services or industrial operations are 
performed, e.g., factory, mill, store, hotel, restaurant, movie 
theater, farm, ranch, bank, sales office, warehouse, or central 
administrative office. Where distinctly separate activities are 
performed at a single physical location, such as contract 
activities operated from the same physical location as a 
lumberyard; each activity is a separate establishment. In the 
public sector, an establishment is either (i) a single physical 
location where a specific governmental function is performed; 
or (ii) that location which is the lowest level where attendance 
or payroll records are kept for a group of employees who are 
in the same specific organizational unit, even though the 
activities are carried on at more than a single physical 
location. 

"Failure to abate" means that the employer has failed to 
correct a cited violation within the period permitted for its 
correction. 

"FOIA" means the Freedom of Information Act. 

"Imminent danger condition" means any condition or 
practice in any place of employment such that a danger 
exists which could reasonably be expected to cause death or 
serious physical harm immediately or before the imminence 
of such danger can be eliminated through standard 
enforcement procedures provided by Title 40.1 of the Code of 
Virginia. 

"OSHA" means the Occupational Safety and Health 
Administration of the United States Department of Labor. 

"Other violation" means a violation which is not, by itself, a 
serious violation within the meaning of the law but which has 
a direct or immediate relationship to occupational safety or 
health. 
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"Person" means one or more individuals, partnerships, 
associations, corporations, business trusts, legal 
representatives, or any organized group of persons. 

"Public employer'' means the Commonwealth, including its 
agencies, or any political subdivision or public body. 

"Public employee" means any employee of a public 
employer. Volunteer members of volunteer fire departments, 
pursuant to § 27-42 of the Code of Virginia, members of 
volunteer rescue squads who serve without pay, and other 
volunteers pursuant to the Virginia State Government 
Volunteers Act are not public employees. Prisoners confined 
in jails controlled by any political subdivision of the 
Commonwealth and prisoners in institutions controlled by the 
Department of Corrections are not public employees unless 
employed by a public employer in a work-release program 
pursuant to§ 53.1-60 or§ 53.1-131 ofthe Code of Virginia. 

"Recondable occupational injury and illness" means (i) a 
fatality, regardless of the time between the injury and death 
or the length of illness; (ii) a nonfatal case that results in lost 
work days; or (iii) a nonfatal case without lost work days 
which results in transfer to another job or termination of 
employment, which requires medical treatment other than 
first aid, or involves loss of consciousness or restriction of 
work or motion. This category also includes any diagnosed 
occupational illness which is reported to the employer but is 
not otherwise classified as a fatality or lost work day case. 

"Repeated violation" means a violation deemed to exist in 
a place of employment that is substantially similar to a 
previous violation of a law, standard or regulation that was 
the subject of a prior final order against the same employer. 
A repeated violation results from an inadvertent or accidental 
act, since a violation otherwise repeated would be willful. 

"Serious violation" means a violation deemed to exist in a 
place of employment if there is a substantial probability that 
death or serious physical harm could result from a condition 
which exists, or from one or more practices, means, methods, 
operations, or processes which have been adopted or are in 
use, in such place of employment, unless the employer did 
not, and could not with the exercise of reasonable diligence, 
know of the presence of the violation. The term "substantial 
probability" does not refer to the likelihood that illness or 
injury will result from the violative condition but to the 
likelihood thai, if illness or injury does occur, death or serious 
physical harm will be the result. 

"Standand" means an occupational safety and health 
standard which requires conditions, or the adoption or use of 
one or more practices, means, methods, operations, or 
processes, reasonably necessary or appropriate to provide 
safe or healthful employment and places of employment. 

"VOSH" means Virginia Occupational Safety and Health. 

"Willful violation" means a violation deemed to exist in a 
place of employment where (i) the employer committed an 
intentional and knowing, as contrasted with inadvertent, 
violation and the employer was conscious that what he was 
doing constituted a violation; or (ii) the employer, even though 
not consciously committing a violation, was aware that a 
hazardous condition existed and made no reasonable effort 
to eliminate the condition. 
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"Working days" means Monday through Friday, excluding 
legal holidays, Saturday, and Sunday. 

PART II. 
GENERAL PROVISIONS. 

§ 2.1. Jurisdiction. 

All Virginia statutes, standards, and regulations pertaining 
to occupational safety and health shall apply to every 
employer, employee and place of employment in the 
Commonwealth of Virginia except where: 

1. The United States is the employer or exercises 
exclusive jurisdiction; 

2. The federal Occupational Safety and Health Act of 
1970 does not apply by virtue of§ 4(b)(1) of that Act. 
The commiss·,oner shall consider Federal OSHA case 
law in determining where jurisdiction over specific 
working conditions has been preempted by the 
regulations of a federal agency; or, 

3. The employer is a public employer, as that term is 
defined in these regulations. In such cases, the Virginia 
laws, standards and regulations governing occupational 
safety and health are applicable as staled including §§ 
1.1, 2.2, 6.3, 6.4, and 6.5 of these regulations. 

§ 2.2. Applicability to public employers. 

A. All occupational safety and health standards adopted 
by the board shall apply to public employers and their 
employees in the same manner as to private employers. 

B. All sections of these regulations shall apply to public 
employers and their employees. Where specific procedures 
are set out for the public sector, such procedures shall take 
precedence. 

C. The following portions of Title 40.1 of the Code of 
Virginia shall apply to public employers: §§ 40.1-49.4:A(1 ), 
40.1-49.8, 40.1-51, 40.1-51.1, 40.1-51.2, 40.1-51.2:1, 40.1-
51.3, 40.1-51.3:2, and 40.1-51.4:2. 

D. Section 40.1-51.2:2 A of the Code of Virginia shall 
apply to public employers except that the commissioner shall 
not bring action in circuit court in the event that a voluntary 
agreement cannot be obtained. 

E. Sections 40.1-49.4 F and 40.1-51.2:2 of the Code of 
Virginia shall apply to public employers other than the 
Commonwealth and its agencies. 

F. If the commissioner determines that an imminent 
danger situation, as defined in § 40.1-49.4 F of the Code of 
Virginia, exists for an employee of the Commonwealth or one 
of its agencies, and if the employer does not abate that 
imminent danger immediately upon request, the 
Commissioner of Labor and Industry shall forthwith petition 
the Governor to direct that the imminent danger be abated. 

G. If the commissioner is unable to obtain a voluntary 
agreement to resolve a violation of§ 40.1-51.2:1 of the Code 
of Virginia by the Commonwealth or one of its agencies, the 
Commissioner of Labor and Industry shall petition for redress 
in the manner provided in these regulations. 
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§ 2.3. Notification and posting requirements. 

Every employer shall post and keep posted any notice or 
notices, as required by the commissioner, including the Job 
Safety and Health Protection Poster which shall be available 
from the department. Such notices shall inform employees of 
their rights and obligations under the safety and health 
provisions of Title 40.1 of the Code of Virginia and these 
regulations. Violations of notification or posting requirements 
are subject to citation and penalty. 

1. Such notice or notices, including all citations, petitions 
for variances or extensions of abatement periods, orders, 
and other documents of which employees are required to 
be informed by the employer under statute or by these 
regulations, shall be delivered by the employer to any 
authorized employee representative, and shall be posted 
at a conspicuous place where notices to employees are 
routinely posted and shall be kept in good repair and in 
unobstructed view. The document must remain posted 
for 10 working days unless a different period is 
prescribed elsewhere in Title 40.1 of the Code of Virginia 
or these regulations. 

2. A citation issued to an employer, or a copy thereof, 
shall remain posted in a conspicuous place and in 
unobstructed view at or near each place of alleged 
violation for three working days or until the violation has 
been abated, whichever is longer. 

3. A copy of any written notice of contest shall remain 
posted until all proceedings concerning the contest have 
been completed. 

4. Upon receipt of a subpoena, the employer shall use 
the methods set forth in [ s"eseotisR El ef 1 this section to 
further notify his employees and any authorized 
employee representative of their rights to party status. 
This written notification shall include both the date, time 
and place set for court hearing, and any subsequent 
changes to hearing arrangements. The notification shall 
remain posted until commencement of the hearing or 
until an earlier disposition. 

§ 2.4. Accident reports. 

A. All employers, regardless of the number of their 
employees, shall report to the commissioner within [ 4S eight 
1 hours any work-related incident which results in the death of 
any employee or the inpatient hospitalization of [ live three 1 
or more employees. 

B. If an employer does not learn of a reportable incident at 
the time it occurs, and the incident would otherwise be 
reportable under this section, the employer shall report to the 
department within [ 4S eight 1 hours of the time the incident is 
reported to any agent or employee of the employer. Whether 
or not an incident is immediately reportable, if an employee 
dies of the effects of a reportable incident within 30 days of 
that incident, the employer shall report to the department 
within [ 4S eight 1 hours after learning of such death. Reports 
required by this section shall be submitted by telephone or in 
person to the department. 

C. Each report required by this section shall relate the 
following information: establishment name, location of 

incident, time of the incident, the number of fatalities or 
hospitalized employees, the extent of any injuries, a brief 
description of the incident, contact person and phone 
number. The commissioner may require additional reports in 
writing or otherwise, as deemed necessary, concerning the 
incident. 

§ 2.5. Occupational injury and illness records. 

A. Every employer subject to the safety and health 
provisions of Title 40.1 of the Code of Virginia, except those 
employers exempted under the current OSHA Record 
keeping Program, shall maintain an occupational injury and 
illness log and summary in each individual establishment and 
may use for this purpose Occupational Safety and Health 
Administration Form, OSHA No. 200, or a substitute that is as 
detailed, easily readable, and understandable as the OSHA 
No. 200. 

B. Each recordable injury and illness shall be entered on 
the log and summary as early as is practicable but no later 
than six working days after receiving information that a 
recordable injury or illness has occurred. 

C. Employers may maintain the log and summary at a 
place other than the establishment or by means of data 
processing equipment if: 

1. There is available at the place that the log and 
summary is maintained sufficient information to bring the 
log and summary to date within six working days after 
receiving information that a recordable case has 
occurred, and 

2. At each employer's establishment(s), there is 
available a copy of the log and summary reflecting 
complete and current (within 45 calendar days) the injury 
and illness experience of that establishment. 

D. The log shall be established on a calendar year basis. 

E. Every employer required to maintain a log shall also 
maintain a supplementary record of occupational injuries and 
illnesses and may use for this purpose Occupational Safety 
and Health Administration Form, OSHA No. 101. Employer's 
First Report of Accident, VWC Form No. 3 (Virginia Workers' 
Compensation Commission), is acceptable as a substitute for 
OSHA No. 1 01. Other forms will be acceptable if they 
contain the information required by OSHA Form No. 101. 

F. Every employer who is required by the provisions of 
subsection A to maintain a log shall also compile an annual 
summary of occupational injuries and illnesses based on the 
information contained in the log. The summary for the 
previous calendar year must be posted in accordance with § 
2.3 of these regulations by February 1 and remain posted 
until March 1. Occupational Safety and Health Form No. 200 
shall be used for this purpose. 

1. The employer or the employee who prepares the log 
and summary shall certify that the summary is accurate 
and complete. This certification shall be indicated by the 
signature at the bottom of the summary or by attaching a 
separate verifying statement to the summary. 

2. For employees who do not report to any fixed 
establishment on a regular basis, the annual summary 
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shall be presented or mailed during the month of 
February to each employee who receives a paycheck 
during that month. 

3. It is not necessary for multi-establishment employers 
to post summaries for those operations which have been 
closed down. 

G. All safety and health records at each establishment 
shall be available for inspection and copying by the 
commissioner, officials from the Occupational Safety and 
Health Administration or the Bureau of Labor Statistics of the 
U.S. Department of Labor, and representatives of the U.S. 
Department of Health and Human Services conducting 
investigations under the Occupational Safety and Health Act. 

H. The log and summary of all recordable occupational 
injuries and illnesses (OSHA No. 200) provided for in this 
section shall, upon request. be made available by the 
employer to any employee, former employee, and to his 
representatives for examination and copying in a reasonable 
manner and at reasonable times. The employee, former 
employee, and his representatives shall have access to the 
log for any establishment in which the employee is or has 
been employed. 

I. Every employer shall prepare and maintain any other 
records determined by the commissioner to be necessary 
and submit, upon request of the commissioner, records 
pertaining to occupational safely and health. 

J. All records required to be maintained in accordance with 
this section shall be retained in each establishment lor five 
years after the year to which they pertain. 

K. Where an employer has conveyed his ownership 
interests, both the new and the prior employers are 
responsible for maintaining records only for that period of the 
year during which he had any ownership interests. The new 
owner shall preserve those records, if any, of the previous 
owner required to be kept under this section. These records 
shall be retained for the remainder of the five year period 
required under subsection J of this section. 

L. Employers of employees engaged in physically 
dispersed operations such as occur in construction, 
installation, repair, or service activities who do not report to 
any fixed establishment on a regular basis but are subject to 
common supervision may satisfy the provisions of this 
section with respect to such employees by: 

1. Maintaining the required records lor each operation or 
group of operations which is subject to common 
supervision, e.g., field superintendent, field supervisor, 
etc., in an established central place; 

2. Having the address and telephone number of the 
central place to provide information from such records 
during normal business hours in response to requests by 
telephone or by mail from the authorized parties listed in 
this section, and 

3. Having personnel available during normal business 
hours at the central place to provide by telephone or by 
mail requested information from such records maintained 
there. 
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§ 2.6. Annual survey. 

As required by the U.S. Department of Labor and the 
Bureau of Labor Statistics, any employer shall complete an 
annual survey data form as required by the commissioner. 
This form shall be submitted to the commissioner and used 
for the compilation of statistical and other information. 

§ 2.7. Access to employee medical and exposure records. 

A. An employee and his authorized representative shall 
have access to his exposure and medical records required to 
be maintained by the employer. 

B. When required by a standard, a health care 
professional under contract to the employer or employed by 
the employer shall have access to the exposure and medical 
records of an employee only to the extent necessmy to 
comply with lhe requirements of the standard and shall not 
disclose or report without the employee's express written 
consent to any person within or outside the workplace except 
as required by the standard. 

C. Under certain circumstances it may be necessary for 
the commissioner to obtain access to employee exposure 
and medical records to carry out statutory and regulatory 
functions. However, due to the substantial personal privacy 
interests involved, the commissioner shall seek to gain 
access to such records only after a careful determination of 
the need for such information and only with appropriate 
safeguards described at 29 CFR 1913.10(i) in order to protect 
individual privacy. In !he event that the employer requests 
the commissioner to wait 24 hours for the presence of 
medical personnel to review the records, the commissioner 
will do so on presentation of an affidavit that the employer 
has not and will not modify or change any of the records 
The commissioner's examination and use of this information 
shall not exceed that which is necessary to accomp!is.h the 
purpose for access. Personally identifiable IT'eclical 
information shall be retained only for so long as is ·,eec:Je;r:: 1e 

carry out the function for which it was sough: ~e-sonaPv 

identifiable information shall be kept secure vv~-ile h iS be!ng 
used and shall not be released to other agencies :x tc t;~:e 

public except under certain narrowly defined circumstanc.e~, 
outlined at29 CFR 1913.10(m). 

D. In order to implement the policies described in 
subsection C of this section, the rules and procedures of 29 
CFR Part 1913.10, Rules of Agency Practice and Procedure 
Concerning Access to Employee and Medical Records, are 
hereby expressly incorporated by reference. When these 
rules and procedures are applied to the commissioner the 
following federal terms should be considered to read as 
below: 

FEDERAL TERM 

Agency 

OSHA 

Assistant Secretary 

Office of the Solicitor 
of Labor 

VOSH EQUiV.ALENT 

Virginia Department of 
Labor and Industry 

VOSH 

Commissioner 

Office of the Attorney 
General 

~~~o~/u~m~e~1~1,~/=ss~u~e~2~0~--------------------------------------------------------~M~o=n~da:~June26, 1995 
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Department of Justice 

Privacy Act 

Office of the Attorney 
General 

[ Va. Ge~e §§ 2.1 377 
~ §§ 2.1-377 through 2.1-386 

of the Code of Virginia ] 

§ 2.8. Release of information and disclosure pursuant to 
requests under the Virginia Freedom of Information Act and 
subpoenas. 

A. Pursuant to the Virginia Freedom of Information Act 
(FOIA) and with the exceptions stated in subsections B 
through H of this section, employers, employees and their 
representatives shall have access to information gathered in 
the course of an inspection. 

B. Interview statements of employers, owners, operators, 
agents, or employees given to the commissioner in 
confidence pursuant to § 40.1-49.8 of the Code of Virginia 
shall not be disclosed for any purpose, except to the 
individual giving the statement. 

C. All file documents contained in case files which are 
under investigation, and where a citation has not been 
issued, are not disclosable until: 

1. The decision has been made not to issue citations; or 

2. Six months has lapsed following the occurrence of an 
alleged violation. 

D. Issued citations, orders of abatement and proposed 
penalties are public documents and are releasable upon a 
written request All other file documents in cases where a 
citation has been issued are not disclosable until the case is 
a final order of the commissioner or the court. 

E. Information required to be kept confidential by law shall 
not be disclosed by the commissioner or by any employee of 
the department In particular, the following specific 
information is deemed to be nondisclosable: 

1. The identity of and statements of an employee or 
employee representative who has complained of 
hazardous conditions to the commissioner; 

2. The identities of employers, owners, operators, 
agents or employees interviewed during inspections and 
their interview statements; 

3. Employee medical and personnel records obtained 
during VOSH inspections. Such records may be 
released to the employee or his duly authorized 
representative upon a written, and endorsed request; 
and 

4. Employer trade secrets, commercial, and financial 
data. 

F. The commissioner may decline to disclose a document 
that is excluded from the disclosure requirements of the 
Virginia FOIA, particularly documents and evidence related to 
criminal investigations, writings protected by the attorney
client privilege, documents compiled for use in litigation and 
personnel records. 

G. An effective program of investigation and conciliation of 
complaints of discrimination requires confidentiality. 

Accordingly, disclosure of records of such complaints, 
investigations, and conciliations will be presumed to not 
serve the purposes of Title 40.1 of the Code of Virginia, 
except for statistical and other general information that does 
not reveal the identities of particular employers or employees. 

H. All information gathered through participation in 
Consultation Services or Training Programs of the 
department shall be withheld from disclosure except for 
statistical data which does not identify individual employers. 

I. The commissioner, in response to a subpoena, order, or 
other demand of a court or other authority in connection with 
a proceeding to which the department is not a party, shall not 
disclose any information or produce any material acquired as 
part of the performance of his official duties or because of his 
official status without the approval ol the Commissioner of 
Labor and Indus!~. 

J. The commissioner shall disclose information and 
statistics gathered pursuant to the enforcement of Virginia's 
occupational safety and health laws, standards, and 
regulations where it has been determined that such a 
disclosure will serve to promote the safety, health, and 
welfare of employees. Any person requesting disclosure ol 
such information and statistics should include in his written 
request any information that will aid the commissioner in this 
determination. 

§ 2.9. Complaints. 

A. Any person who believes that a safety or health hazard 
exists in a workplace may request an inspection by giving 
notice to the commissioner. Written complaints signed by an 
employee or an authorized representative will be treated as 
formal complaints. Complaints by persons other than 
employees and authorized representatives and unsigned 
complaints by employees or authorized representatives shall 
be treated as nonformal complaints. Nonformal complaints 
will generally be handled by letter and formal complaints will 
generally result in an inspection. 

B. For purposes of this section and§ 40.1-51.2(b) of the 
Code of Virginia, the representative(s) that will be recognized 
as authorized by employees for such action shall be: 

1. A representative of the employee bargaining unit; 

2. Any member of the employee's immediate family 
acting on behalf of the employee; or 

3. A lawyer or physician retained by the employee. 

C. A written complaint may be preceded by an oral 
complaint at which time the commissioner will either give 
instructions for filing the written complaint or provide forms for 
that purpose. Section 40.1-51.2(b) of the Code of Virginia 
stipulates that the written complaint follow an oral complaint 
by no more than two working days. However, if an oral 
complaint gives the commissioner reasonable grounds to 
believe that a serious condition or imminent danger situation 
exists, the commissioner may cause an inspection to be 
conducted as soon as possible without waiting for a written 
complaint 

D. A complaint should allege that a violation of safety and 
health laws, standards, rules, or regulations has taken place. 
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The violation or hazard should be described with reasonable 
particularity. 

E. A complaint will be classified as formal or nonlormal 
and be evaluated to determine whether there are reasonable 
grounds to believe that the violation or hazard complained of 
exists. 

1. If the commissioner determines that there are no 
reasonable grounds for believing that the violation or 
hazard exists, the employer and the complainant shall be 
informed in writing of the reasons for this determination. 

2. An employee or authorized representative may obtain 
review of the commissioner's determination that no 
reasonable grounds for believing that the violation or 
hazard exists by submitting a written statement of his 
position with regard to the issue. Upon receipt of such 
written statement a further review of the matter will be 
made which may include a requested written statement 
of position from the employer, further discussions with 
the complainant or an informal conference with 
complainant or employer if requested by either party. 
After review of the matter, the commissioner shall affirm, 
modify or reverse the original determination and furnish 
the complainant and the employer written notification of 
his decision. 

F. If the commissioner determines that the complaint is 
formal and offers reasonable grounds to believe that a hazard 
or violation exists, then an inspection will be conducted as 
soon as possible. Valid nonformal complaints may be 
resolved by letter or may result in an inspection if the 
commissioner determines that such complaint establishes 
probable cause to conduct an inspection. 

G. If there are several complaints to be investigated, the 
commissioner may prioritize them by considering such 
factors as the gravity of the danger alleged and the number of 
exposed employees. 

H. At the beginning of the inspection the employer shall be 
provided with a copy of the written complaint The 
complainant's name shall be deleted and any other 
information which would identify the complainant shall be 
reworded or deleted so as to protect the complainant's 
identity. 

I. An inspection pursuant to a complaint may cover the 
entire operation of the employer, particularly if it appears to 
the commissioner that a full inspection is warranted. 
However, if there has been a recent inspection of the 
worksite or if there is reason to believe that the alleged 
violation or hazard concerns only a limited area or aspect of 
the employer's operation, the inspection may be limited 
accordingly. 

J. After an inspection based on a complaint, the 
commissioner shall ·Inform the complainant in writing whether 
a citation has been issued and briefly set forth the reasons if 
not The commissioner shall provide the complainant with a 
copy of any resulting citation issued to the employer. 
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§ 2.1 0. Discrimination; discharge or retaliation; remedy lor 
retaliation. 

A. In carrying out his duties under§ 40.1-51.2:2 of the 
Code of Virginia, the commissioner shall consider case law, 
regulations, and formal policies of federal OSHA. An 
employee's engagement in activities protected by Title 40.1 
does not automatically render him immune from discharge or 
discipline for legitimate reasons. Termination or other 
disciplinary action may be taken lor a combination of 
reasons, involving both discrim'1natory and nondiscriminatory 
motivations. In such a case, a violation of§ 40.1-51.2:1 of 
the Code of Virginia has occurred if the protected activity was 
a substantial reason for the action, or if the discharge or other 
adverse action would not have taken place "but for" 
engagement in protected activity. Employee activities 
protected by§ 40.1-51.2:1 of the Code of Virginia include, but 
are not limited to: 

1. Making any complaint to his employer or any other 
person under or related to the safety and health 
provisions of Title 40.1 of the Code of Virginia; 

2. Instituting or causing to be instituted any proceeding 
under or related to the safety and health provisions of 
Title 40.1 of the Code of Virginia; 

3. Testifying or intending to testily in any proceeding 
under or related to the safety and health provisions of 
Title 40.1 of the Code of Virginia; 

4. Cooperating with or providing information to the 
commissioner during a worksite inspection; or 

5. Exercising on his own behalf or on behalf of any other 
employee any right afforded by the safety and health 
provisions ofTitle 40.1 of the Code of Virginia. 

Discharge or discipline of an employee who has refused to 
complete an assigned task because of a reasonable fear of 
injury or death will be considered retaliatory only if the 
employee has sought abatement of the hazard from the 
employer and the statutory procedures lor securing 
abatement would not have provided timely protection. The 
cond"1tion causing the employee's apprehension of death or 
injury must be of such a nature that a reasonable person, 
under the circumstances then confronting the employee, 
would conclude that there is a real danger of death or serious 
injury and that there is insufficient time, due to the urgency of 
the situation, to eliminate the danger through resort to regular 
statutory enforcement. In addition, in such circumstances, 
the employee, where possible, must also have sought from 
his employer, and been unable to obtain, an abatement of the 
dangerous condition. 

Disciplinary measures taken by employers solely in 
response to employee refusal to comply with appropriate 
safely rules and regulations shall not be regarded as 
retaliatory action prohibited by§ 40.1-51.2:1 of the Code of 
Virginia. 

B. A complaint pursuant to § 40.1-51.2:2 of the Code of 
Virginia may be filed by the employee himself or anyone 
authorized to act in his behalf. The investigation of the 
commissioner shall include an opportunity for the employer to 
furnish the commissioner with any information relevant to the 
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complaint. An attempt by an employee to withdraw a 
previously filed complaint shall not automatically terminate 
the investigation of the commissioner. Although a voluntary 
and uncoerced request from the employee that his complaint 
be withdrawn shall receive due consideration, it shall be the 
decision of the commissioner whether further action is 
necessary to enforce the statute. 

The filing of a retaliation complaint with the commissioner 
shall not preclude the pursuit of a remedy through other 
channels. Where appropriate, the commissioner may 
postpone his investigation or defer to the outcome of other 
proceedings. 

PART Ill. 
OCCUPATIONAL SAFETY AND HEALTH STANDARDS. 

§ 3.1. General industry standards. 

The occupational safety or health standards adopted as 
rules or regulations by the board either directly or by 
reference, from 29 CFR Part 1910 shall apply by their own 
terms to all employers and employees at places of 
employment covered by the Virginia State Plan for 
Occupational Safety and Health. 

§ 3.2. Construction industry standards. 

The occupational safety or health standards adopted as 
rules or regulations by the Virginia Safety and Health Codes 
Board either directly, or by reference, from 29 CFR Part 1926 
shall apply by their own terms to all employers and 
employees engaged in either construction work or 
construction related activities covered by the Virginia State 
Plan for Occupational Safety and Health. 

1. For the purposes of the applicability of such Part 1926 
standards, the key criteria utilized to make such a 
decision shall be the activities taking place at the 
worksite, not the primary business of the employer. 
Construction work shall generally include any building, 
altering, repairing, improving, demolishing, painting or 
decorating any structure, building, highway, or roadway; 
and any draining, dredging, excavation, grading or 
similar work upon real property. Construction also 
generally includes work performed in traditional 
construction trades such as carpentry, roofing, masonry 
work, plumbing, trenching and excavating, tunnelling, 
and electrical work. Construction does not include 
maintenance, alteration or repair of mechanical devices, 
machinery, or equipment, even when the mechanical 
device, machinery or equipment is part of a pre-existing 
structure. 

2. Certain standards of 29 CFR Part 1910 have been 
determined by federal OSHA to ba applicable to 
construction and have been adopted for this application 
by the board. 

3. The standards adopted from 29 CFR Part 1 910.19 
and 29 CFR Part 1 910.20 containing respectively, 
special provisions regarding air contaminants and 
requirements concerning access to employee exposure 
and medical records shall apply to construction work as 
well as general industry. 

§ 3.3. Agriculture standards. 

The occupational safety or health standards adopted as 
rules or regulations by the board either directly, or by 
reference, from 29 CFR Part 1928 shall apply by their own 
terms to all employers and employees engaged in either 
agriculture or agriculture related activities covered by the 
Virginia State Plan for Occupational Safety and Health. 

§ 3.4. Maritime standards. 

The occupational safety or health standards adopted as 
rules or regulations by the board either directly, or by 
reference, from 29 CFR Part 1915 and 29 CFR Part 1917 
shall apply by their own terms to all public sector employers 
and employees engaged in maritime related activities 
covered by the Virginia State Plan for Occupational Safety 
and Health. 

§ 3.5. General duty. 

Where a recognized hazard exists that is causing or likely 
to cause death or serious physical harm, and specific general 
industry, construction and agricultural standards do not apply 
or may not exist, the requirements of§ 40.1-51.1(a) of the 
Code of Virginia shall apply to all employers covered by the 
Virginia State Plan for Occupational Safety and Health. 

§ 3.6. Public participation in the adoption of standards. 

Interested parties, e.g., employers, employees, employee 
representatives, and the general public, may offer written and 
oral comments in accordance with the requirements of the 
Public Participation Guidelines of either the board or the 
department, as appropriate, regarding the adoption, 
alteration, amendment, or repeal of any rules or regulations 
by the board or the commissioner to further protect and 
promote the safety and health of employees in places of 
employment over which the board or the commissioner have 
jurisdiction. 

§ 3.7. Response to judicial action. 

A. Any federal occupational safety or health standard, or 
portion thereof, adopted as rule or regulation by the board 
either directly, or by reference, and subsequently stayed by 
an order of any federal court will not be enforced by the 
commissioner until the stay has been lifted. Any federal 
standard which has been administratively stayed by OSHA 
will continue to be enforced by the commissioner until the 
stay has been reviewed by the board. The board will 
consider adoption or rejection of any federal administrative 
stay and will also subsequently review and then consider 
adoption or rejection of the lifting of such stays by federal 
OSHA. 

B. The continued enforcement of any VOSH standard, or 
portion thereof, which is substantively identical to a federal 
standard that has been vacated by an order of any federal 
court, shall be at the discretion of the commissioner until 
such time as the standard and related federal judicial action 
have been reviewed by the board. The board shall consider 
the revocation or the repromulgation of any such standard. 
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PART IV. 
VARIANCES. 

§ 4.1. General provisions. 

A. Any employer or group of employers desiring a 
permanent or temporary variance from a standard or 
regulation pertaining to occupational safety and health may 
file with the commissioner a written application which shall be 
subject to the following policies: 

1. A request for a variance shall not preclude or stay a 
citation or bill of complaint for violation of a safety or 
health standard; 

2. No variances on record keeping requirements 
required by the U.S. Department of Labor shall be 
granted by the commissioner; 

3. An employer, or group of employers, who has applied 
for a variance from the U.S. Department of Labor, and 
whose application has been denied on its merits, shall 
not be granted a variance by the commissioner unless 
there is a showing of changed circumstances 
significantly affecting the basis upon which the variance 
was originally denied; 

4. An employer to whom the U.S. Secretary of Labor has 
granted a variance under OSHA provisions shall 
document this variance to the commissioner. In such 
cases, unless compelling local circumstances dictate 
otherwise, the variance shall be honored by the 
commissioner without the necessity of following the 
formal requirements which would otherwise be 
applicable. In addition, the commissioner will not 
withdraw a citation for violation of a standard for which 
the Secretary of Labor has granted a variance unless the 
commissioner previously received notice of and decided 
to honor the variance; and 

5. Incomplete applications will be returned within 30 
days to the applicant with a statement indicating the 
reason or reasons that the application was found to be 
incomplete. 

B. In addition to the information specified in §§ 4.2 A and 
4.3 A of this regulation, every variance application shall 
contain the following: 

1. A statement that the applicant has informed affected 
employees of the application by delivering a copy of the 
application to their authorized representative, if there is 
one, as well as having posted, in accordance with § 2.3 
of these regulations, a summary of the application which 
indicates where a full copy of the application may be 
examined. 

2. A statement indicating that the applicant has posted, 
with the summary of the application described above, the 
following notice: "Affected employees or their 
representatives have the right to petition the 
Commissioner of Labor and Industry for an opportunity to 
present their views, data, or arguments on the requested 
variance, or they may submit their comments to the 
commissioner in writing. Petitions for a hearing or 
written comments should be addressed to the 
Commissioner of Labor and Industry, Powers-Taylor 
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Building, 13 South Thirteenth Street, Richmond, VA 
23219. Such petitions will be accepted if they are 
received within 30 days from the posting of this notice or 
within 30 days from the date of publication of the 
commissioner's notice that public comments concerning 
this matter will be accepted, whichever is later." 

3. A statement indicating whether an application for a 
variance from the same standard or rule has been made 
to any federal agency or to an agency of another slate. 
If such an application has been made, the name and 
address of each agency contacted shall be included. 

C. Upon receipt of a complete application for a variance, 
the commissioner shall publish a notice of the request in a 
newspaper of statewide circulation within 30 days after 
receipt, advising that public comments will be accepted for 30 
days and that an informal hearing may be requested in 
conformance with subsection D of this section. Further, the 
commissioner may initiate an inspection of the establishment 
in regard to the variance request. 

D. If within 30 days of the publication of notice the 
commissioner receives a request to be heard on the variance 
from the employer, affected employees, the employee 
representative, or other employer(s) affected by the same 
standard or regulation, the commissioner will schedule a 
hearing with the party or parties wishing to be heard and the 
employer requesting the variance. The commissioner may 
also schedule a hearing upon his own motion. The hearing 
will be held within a reasonable time and will be conducted 
informally in accordance with § 9-6.14:11 of the Code of 
Virginia unless the commissioner finds that there is a 
substantial reason to proceed under the formal provisions of 
§ 9-6.14:12 of the Code of Virginia. 

E. If the commissioner has not been petitioned for a 
hearing on the variance application, a decision on the 
application may be made promptly after the close of the 
period for public comments. This decision will be based upon 
the information contained in the application, the report of any 
variance inspection made concerning the application, any 
other pertinent staff reports, federal OSHA comments or 
public records, and any written data and views submitted by 
employees, employee representatives, other employers, or 
the public. 

F. The commissioner will grant a variance request only if it 
is found that the employer has met by a preponderance of the 
evidence, the requirements of either§ 4.2 B 4, or § 4.3 B 4, 
of these regulations. 

1. The commissioner shall advise the employer in 
writing of the decision and shall send a copy to the 
employee representative if applicable. If the variance is 
granted, a notice of the decision will be published in a 
newspaper of statewide circulation. 

2. The employer shall post a copy of the commissioner's 
decision in accordance with§ 2.3 of these regulations. 

G. Any party may within 15 days of the commissioner's 
decision file a notice of appeal to the board. Such appeal 
shall be in writing, addressed to the board, and include a 
statement of how other affected parties have been notified of 
the appeal. Upon notice of a proper appeal, the 
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commissioner shall advise the board of the appeal and 
arrange a date for the board to consider the appeal. The 
commissioner shall advise the employer and employee 
representative of the time and place that the board will 
consider the appeal. Any party that submitted written or oral 
views or participated in the hearing concerning the original 
application for the variance shall be invited to attend the 
appeal hearing. If there is no employee representative, a 
copy of the commissioner's letter to the employer shall be 
posted by the employer in accordance with the requirements 
of§ 2.3 of these regulations. 

H. The board shall sustain, reverse, or modify the 
commissioner's decision based upon consideration of the 
evidence in the record upon which the commissioner's 
decision was made and the views and arguments presented 
as provided above. The burden shall be on the party filing 
the appeal to designate and demonstrate any error by the 
commissioner which would justify reversal or modification of 
the decision. The issues to be considered by the board shall 
be those issues that could be considered by a court reviewing 
agency action in accordance with§ 9-6.14:17 of the Code of 
Virginia. All parties involved shall be advised of the board's 
decision within 10 working days after the hearing of the 
appeal. 

§ 4.2. Temporary variances. 

A. The commissioner shall give consideration to an 
application for a temporary variance from a standard or 
regulation only if the employer or group of employers is 
unable to comply with that standard or regulation by its 
effective date for good cause and files an application which 
meets the requirements set forth in this section. No 
temporary variance shall be granted for longer than the time 
needed to come into compliance with the standard or one 
year, whichever is shorter. 

B. A letter of application for a temporary variance shall be 
in writing and contain the following information: 

1. Name and address of the applicant; 

2. Address of the place or places of employment 
involved; 

3. Identification of the standard or part thereof from 
which a temporary variance is sought; and 

4. Evidence to establish that: 

a. The applicant is unable to comply with a standard 
by its effective date because professional or technical 
personnel or materials and equipment needed to come 
into compliance with the standard are unavailable, or 
because necessary construction or alteration of 
facilities cannot be completed by the effective date; 

b. The applicant is taking effective steps to safeguard 
his employees against the hazards covered by the 
standard; and 

c. The applicant has an effective program for coming 
into compliance with the standard as quickly as 
practicable. 

C. A temporary variance may be renewed if the application 
lor renewal is filed at least 90 days prior to the expiration date 

and if the requirements o! subsection A of this section are 
met. A temporary variance may not be renewed more than 
twice. 

§ 4.3. Permanent variances. 

A Applications filed with the commissioner for a 
permanent variance from a standard or regulation shall be 
subject to the requirements of§ 4.1 of these regulations and 
the following additiona! requfrements. 

B. A letter of application for a permanent variance shall be 
submitted in writing by an employer or group ol employers 
and shall contain the following information: 

1. Name and address of the applicant; 

2. Address of the place or places of employment 
involved; 

3. Identification of the standard, or part thereof for which 
a permanent variance ts sought; and 

4. A description ot the conditions, practices, means, 
methods, operations, or processes used and evidence 
that these would provide employment and a place of 
employment as safe and healthful as would be provided 
by the standard from which a variance is sought. 

C. A permanent variance may be modified or revoked 
upon application by an employer, employees, or by the 
commissioner in the manner prescribed for its issuance at 
any time except that the burden shall be upon the party 
seeking the change to show altered circumstances justifying 
a modification or revocation. 

§ 4.4. Interim order. 

A. Application for an interim order granting the variance 
until final action by the commissioner may be made by the 
employer prior to, or concurrent with, the submission of an 
application for a variance. 

B. A letter of application for an interim order shall include 
statements as to why the interim order should be granted and 
shall include a statement that it has been posted in 
accordance with § 2.3 of these regulations. The provisions 
contained in §§ 4.1 A, 4.1 B 1 and 4.1 B 3 of these 
regulations shall apply to applications for interim orders in the 
same manner as they do to variances. 

C. The commissioner shall grant the interim order if the 
employer has shown by clear and convincing evidence that 
effective methods to safeguard the safety and health of 
employees have been implemented. No interim order shall 
have effect for more than 180 days. If an application for an 
interim order is granted, the employer shall be so notified and 
it shall be a condition of the order that employees shall be 
advised of the order in the same manner as used to inform 
them of the application for a variance. 

D. If the application for an interim order is denied, the 
employer shall be so notified with a brief statement of the 
reason for denial. 
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PARTV. 
INSPECTIONS. 

§ 5.1. Advance notice. 

A. Where advance notice of an inspection has been given 
to an employer, the employer, upon request of the 
commissioner, shall promptly notify the authorized employee 
representative of the inspection if the employees have such a 
representative. 

B. An advance notice of a safety or health inspection may 
be given by the commissioner only in the following 
circumstances: 

1. In cases of imminent danger; 

2. Where it is necessary to conduct inspections at times 
other than regular working hours; 

3. Where advance notice is necessary to assure the 
presence of personnel needed to conduct the inspection; 
or 

4. Where the commissioner determines that advance 
notice will insure a more effective and thorough 
inspection. 

§ 5.2. Walkthrough. 

Walkthrough by the commissioner for the inspection of any 
workplace includes the following privileges. 

1. The commissioner shall be in charge of the inspection 
and, as part of an inspection, may question privately any 
employer, owner, operator, agent, or employee. The 
commissioner shall conduct the interviews of persons 
during the inspection or at other convenient times. 

2. As part of an inspection, the commissioner may take 
or obtain photographs, video recordings, audio 
recordings and samples of materials, and employ other 
reasonable investigative techniques as deemed 
appropriate. As used herein, the term "employ other 
reasonable investigative techniques" includes, but is not 
limited to, the use of devices to measure employee 
exposures and the attachment of personal sampling 
equipment such as dosimeters, pumps, badges and 
other devices to employees in order to monitor their 
exposures. 

3. Any employee representative selected to accompany 
the commissioner during the inspection of the workplace 
shall be an employee of the employer. Additional 
employer representatives and employee representatives 
may be permitted by the commissioner to accompany 
the inspection team where the commissioner determines 
such additional persons will aid in the inspection. A 
different employer representative or employee 
representative may accompany the commissioner during 
each phase of the inspection if, in the determination of 
the commissioner, this will aid in the conduct of the 
inspection. 

4. The commissioner may limit the number of 
representatives when the inspection group would be of 
such size as to interfere with the inspection or create 
possible safety hazards, or when the representative does 
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not represent an employer or employee present in the 
particular area under inspection. 

5. In such cases as stated in subdivision 4 of this 
section, the commissioner must give each walkthrough 
representative the opportunity to advise of possible 
safety or health hazards and then proceed with the 
inspection without walkthrough representatives. 
Whenever the commissioner has limited the number of 
employee walkthrough representatives, a reasonable 
number of employees shall be consulted during the 
inspection concerning possible safety or health hazards. 

6. Technical personnel such as safety engineers and 
industrial hygienists or other consultants to the 
commissioner or the employer may accompany the 
commissioner if the commissioner determines that their 
presence would aid in the conduct of the inspection and 
agreement is obtained from the employer or the 
commissioner obtains an order under§ 40.1-6(8)(b) of 
the Code of Virginia. All such consultants shall be bound 
by the confidentially requirements of§ 40.1-51.4:1 of the 
Code of Virginia. 

7. The commissioner is authorized to dismiss from the 
inspection party at any time any person or persons 
whose conduct interferes with the inspection. 

§ 5.3. Trade secrets. 

The following rules shall govern the treatment of trade 
secrets. 

1. At the beginning of an inspection the commissioner 
shall request that the employer identify any areas of the 
worksile that may contain or reveal a trade secret. At the 
close of an inspection the employer shall be given an 
opportunity to review the information gathered from 
those areas and identify to the commissioner that 
information which contains or may reveal a trade secret. 

2. The employer shall notify the commissioner prior to 
the case becoming a final order of any information 
obtained during the inspection which is to be identified 
as containing trade secrets. 

3. Properly identified trade secrets shall be kept in a 
separate case file in a secure area not open for 
inspection to the general public. The separate case file 
containing trade secrets shall be protected from 
disclosure in accordance with§ 40.1-51.4:1 of the Code 
of Virginia. 

4. Upon the request of an employer, any employee 
serving as the walkthrough representative in an area 
containing trade secrets shall be an employee in that 
area or an employee authorized by the employer to enter 
that area. Where there is no such employee 
representative, the commissioner will interview a 
reasonable number of employees working in that area 
concerning matters of safety and health. 
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PART VI. 
CITATION AND PENALTY. 

§ 6.1. Issuance of citation and proposed penalty. 

A. Each citation shall be in writing and describe with 
particularity the nature of the violation or violations, including 
a reference to the appropriate safety or health provision of 
Title 40.1 of the Code of Virginia or the appropriate rule, 
regulation, or standard. In addition, the citation must fix a 
reasonable time for abatement of the violation. The citation 
will contain substantially the following: 

"NOTICE: This citation will become a final order of the 
commissioner unless contested within 15 working days from 
the date of receipt by the employer." The citation may be 
delivered to the employer or his agent by the commissioner 
or may be sent by certified mail or by personal service to an 
officer or agent of the employer or to the registered agent if 
the employer is a corporation. 

B. A citation issued under subsection A to an employer 
who violates any VOSH law, standard, rule or regulation shall 
be vacated if such employer demonstrates that: 

1. Employees of such employer have been provided with 
the proper training and equipment to prevent such a 
violation; 

2. Work rules designed to prevent such a violation have 
been established and adequately communicated to 
employees by such employer and have been effectively 
enforced when such a violation has been discovered; 

3. The failure of employees to observe work rules led to 
the violation; and 

4. Reasonable steps have been taken by such employer 
to discover any such violation. 

C. For the purposes of subsection B only, the term 
"employee" shall not include any officer, management official 
or supervisor having direction, management control or 
custody of any place of employment which was the subject of 
the violative condition cited. 

D. The penalties as set forth in§ 40.1-49.4 of the Code of 
Virginia shall also apply to violations relating to the 
requirements for record keeping, reports or other documents 
filed or required to be maintained and to posting 
requirements. 

E. In determining the amount of the proposed penalty for a 
violation the commissioner will ordinarily be guided by the 
system of penalty adjustment set forth in the VOSH Field 
Operations Manual. In any event the commissioner shall 
consider the gravity of the violation, the size of the business, 
the good faith of the employer, and the employer's history of 
previous violations. 

§ 6.2. Contest of citation or proposed penalty; general 
proceedings. 

A. An employer to whom a citation or proposed penalty 
has been issued may contest the citation by notifying the 
commissioner in writing of the contest. The notice of contest 
must be mailed or delivered by hand within 15 working days 
from the receipt of the citation or proposed penalty. No 

mistake, inadvertence, or neglect on the part of the employer 
shall serve to extend the 15 working day period in which the 
employer must contest. 

B. The notice of contest shall indicate whether the 
employer is contesting the alleged violation, the proposed 
penalty or the abatement time. 

C. The employer's contest of a citation or proposed 
penalty shall not affect the citation posting requirements of § 
2.3 of these regulations unless and until the court ruling on 
the contest vacates the citation. 

D. When the commissioner has received written 
notification of a contest of citation or proposed penalty, he will 
attempt to resolve the matter by settlement, using the 
procedures of§§ 8.1 and 8.2 of these regulations. 

E. If the matter is not settled or it is determined that 
settlement does not appear probable, the commissioner will 
initiate judicial proceedings by referring the contested issues 
to the appropriate Commonwealth's Attorney and arranging 
for the filing of a bill of complaint and issuance of a subpoena 
to the employer. 

F. A contest of the proposed penalty only shall not stay the 
time for abatement. 

§ 6.3. General contest proceedings applicable to the public 
sector. 

A. The commissioner will not propose penalties for 
citations issued to public employers. 

B. Public employers may contest citations or abatement 
orders by notifying the commissioner in writing of the contest. 
The notice of contest must be mailed or delivered by hand 
within 15 working days from receipt of the citation or 
abatement order. No mistake, inadvertence, or neglect on 
the part of the employer shall serve to extend the 15 working 
day period during which the employer may contest. 

C. The notice of contest shall indicate whether the 
employer is contesting the alleged violations or the 
abatement order. 

D. Public employees may contest abatement orders by 
notifying the commissioner in the same manner as described 
at subsection B. 

E. The commissioner shall seek to resolve any 
controversies or issues rising from a citation issued to any 
public employer in an informal conference as described in § 
8.1 of these regulations. 

F. The contest by a public employer shall not affect the 
requirements to post the citation as required at § 2.3 of these 
regulations unless and until the commissioner's or the court 
ruling on the contest vacates the citation. A contest of a 
citation may stay the time permitted for abatement pursuant 
to§ 40.1-49.4 C of the Code of Virginia. 

§ 6.4. Contest proceedings applicable to political 
subdivisions. 

A. Where the informal conference has failed to resolve 
any controversies arising from the citation, and a timely 
notice of contest has been received regarding a citation 
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issued to a public employer other than the Commonwealth or 
one of its agencies, the Commissioner of Labor and Industry 
shall schedule a hearing in accordance with the provisions of 
§ 9-6.14:11 of the Code of Virginia. Upon conclusion of the 
hearing, the commissioner will notify all participants within 
five working days of the decision to affirm, modify or vacate 
the contested aspects of the citation or abatement order. 

B. Public employers may appeal decisions of the 
commissioner in the manner provided for in §§ 9-6.14:15 
through 9-6.14:19 of the Code of Virginia. 

C. Public employees and their authorized representative 
have full rights to notification and participation in all hearings 
and appeals as are given private sector employees. 

D. If abatement of citations is not accomplished, the 
commissioner shall seek injunctive relief under§ 40.1-49.4 F 
of the Code of Virginia. 

§ 6.5. Contest proceedings applicable to the Commonwealth. 

A. Where the informal conference has failed to resolve 
any controversies arising from a citation issued to the 
Commonwealth or one of its agencies, and a timely notice of 
contest has been received, the Commissioner of Labor and 
Industry shall refer the case to the Attorney General, whose 
written decision on the contested matter shall become a final 
order of the commissioner. 

B. Whenever the Commonwealth or any of its agencies 
fails to abate a violation within the time provided in an 
appropriate final order, the Commissioner of Labor & Industry 
shall formally petition for redress as follows: For violations in 
the Department of Law, to the Attorney General; for violations 
in the Office of the Lieutenant Governor, to the Lieutenant 
Governor; for violations otherwise in the executive branch, to 
the appropriate cabinet secretary; for violations in the State 
Corporation Commission, to a judge of the commission; for 
violations in the Department of Workers' Compensation, to 
the Chairman of the Workers' Compensation Commission; for 
violations in the legislative branch of government, to the 
Chairman of the Senate Committee on Commerce and Labor; 
for violations in the judicial branch, to the chief judge of the 
circuit court or to the Chief Justice of the Supreme Court. 
Where the violation cannot be timely resolved by this petition, 
the commissioner shall bring the matter to the Governor for 
resolution. 

C. Where abatement of a violation will require the 
appropriation of funds, the commissioner shall cooperate with 
the appropriate agency head in seeking such an 
appropriation; where the commissioner determines that an 
emergency exists, the commissioner shall petition the 
Governor for funds from the Civil Contingency Fund or other 
appropriate source. 

PART VII. 
ABATEMENT. 

§ 7.1. Contest of abatement period. 

A. The employer, employees, or employee representative 
may, by written notification to the commissioner, contest the 
time permitted for abatement. 
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B. The notice of contest of abatement period must be in 
writing and shall have been delivered by hand or mailed to 
the commissioner within 15 working days from the date of the 
receipt of the citation and order of abatement. 

C. The same procedures and requirements used for 
contest of citation and penalty, set forth at §§ 6.2, 6.3, 6.4, 
and 6.5, of these regulations, shall apply to contests of 
abatement period. 

D. The time permitted for abatement, if contested in good 
faith and not merely for delay, does not begin to run until the 
entry of a final order of the circuit court. 

§ 7.2. Extension of abatement time. 

A. Where an extension of abatement is sought concerning 
a final order of the commissioner or of a court, the extension 
can be granted as an exercise of the enforcement discretion 
of the commissioner. While the extension is in effect the 
commissioner will not seek to cite the employer for failure to 
abate the violation in question. The employer shall carry the 
burden of proof to show that an extension should be granted. 

B. The commissioner will consider a written petition for an 
extension of abatement lime if the petition is mailed to or 
received by the commissioner prior to the expiration of the 
established abatement time. 

C. A written petition requesting an extension of abatement 
lime shall include the following information: 

1. All steps taken by the employer, and the dates such 
actions were taken, in an effort to achieve compliance 
during the prescribed abatement period; 

2. The specific additional abatement time necessary in 
order to achieve compliance; 

3. The reasons such additional time is necessary, such 
as the unavailability of professional or technical 
personnel or of materials and equipment, or because 
necessary construction or alteration of facilities cannot 
be completed by the original abatement date; 

4. All available interim steps being taken to safeguard 
the employees against the cited hazard during the 
abatement period; and 

5. A certification that a copy of the petition has been 
posted and served on the authorized representative of 
affected employees, if there is one, in accordance with § 
2.3 of these regulations, and a certification of the date 
upon which such posting and service was made. 

D. A written petition requesting an extension of abatement 
which is filed with the commissioner after expiration of the 
established abatement time will be accepted only if the 
petition contains an explanation satisfactory to the 
commissioner as to why the petition could not have been filed 
in a timely manner. 

1. The employer is to notify the commissioner as soon 
as possible. 

2. Notification of the exceptional circumstances which 
prevents compliance within the original abatement period 
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shall accompany a written petition which includes all 
information required in subsection C. 

E. The commissioner will not make a decision regarding 
such a petition until the expiration of 15 working days from 
the date the petition was posted or served. 

F. Affected employees, or their representative, may file a 
written objection to a petition for extension of abatement time. 
Such objections must be received by the commissioner within 
10 working days of the date of posting of the employer's 
petition. Failure to object within the specified time period 
shall constitute a waiver of any right to object to the request. 

G. When affected employees, or their representatives 
object to the petition, the commissioner will attempt to resolve 
the issue in accordance with § 8.1 of these regulations. If the 
matter is not settled or settlement does not appear probable, 
the Commissioner of Labor and Industry will hear the 
objections in the manner set forth at subsection I below. 

H. The employer or an affected employee may seek 
review of an adverse decision regarding the petition for 
extension of abatement to the Commissioner of Labor and 
Industry within five working days after receipt of the 
commissioner's decision. 

I. An employee's objection not resolved under subsection 
G of this section or an employer or employee appeal under 
subsection H will be heard by the Commissioner of Labor and 
Industry using the procedures of§ 9-6.14:11 of the Code of 
Virginia. Burden of proof for a hearing under subsection G 
shall lie with the employer. Burden of proof for an appeal 
under subsection H shall lie with the party seeking review. 

1. All parties shall be advised of the time and place of 
the hearing by the commissioner. 

2. Within 15 working days of the hearing, all parties will 
be advised of the Commissioner of Labor and Industry's 
decision. 

3. Since the issue is whether the Commissioner of Labor 
and Industry will exercise his enforcement discretion, no 
further appeal is available. 

PART VIII. 
REVIEW AND SETILEMENT. 

§ 8.1. Informal conference. 

A. An informal conference may be held for the purpose of 
discussing any issue raised by the inspection, citation, 
abatement order, proposed penalty, notice of contest, or any 
other disputed issue. 

B. The employer, an employee, or an employee 
representative may request an informal conference. Neither 
the conference nor a request for a conference shall stay the 
running of time allowed for abatement of a cited violation or 
the time allowed for filing a notice of contest of the citation, 
abatement period or proposed penalty. 

C. The informal conference will be held by the 
commissioner. However, other personnel of the Department 
of Labor and Industry, Department of Health, and any other 
state department or agency may participate as deemed 
necessary. 

D. The time and location of the informal conference shall 
be at the discretion of the commissioner, except that the 
conference shall not be held at the employer's work site. 

E. An employee representative shall be given the 
opportunity to participate in a conference requested by the 
employer. This same right will be extended to the employer 
when an informal conference is requested by employees. It 
is the duty of the employer, if he has requested a conference, 
to notify the employees by the means described in § 2.3 of 
these regulations as soon as the time and place of the 
conference have been established. Upon granting an 
employee request for a conference, the commissioner is 
responsible for notifying the employer. The commissioner, at 
his discretion, may conduct separate portions of the 
conference with the employer and employee representative. 

F. During or following the conference the commissioner 
may affirm or amend the citations, penalties, or abatement 
period if the order has not become final. The commissioner 
shall notify the employer in writing of his decision. The 
employer shall notify employees of this decision in the 
manner set forth in § 2.3 of these regulations. 

G. The failure to request an informal conference before 
the expiration of 15 working days does not preclude 
settlement at a later stage of the proceedings if a notice of 
contest has been timely filed. 

§ 8.2. Settlement. 

A. Settlement negotiations may be held for the purpose of 
resolving any dispute regarding an inspection, citation, order 
of abatement, proposed penalty, or any other matter involving 
potential litigation. Settlement is encouraged at any stage of 
a proceeding until foreclosed by an order becoming final. It is 
the policy of the commissioner that the primary goal of all 
occupational safety and health activity is the protection of 
worker safety, health and welfare; all settlements shall be 
guided by this policy. 

B. Settlement negotiations will ordinarily take place in the 
medium of an informal conference. Employees shall be 
given notice of scheduled settlement discussions and shall 
be given opportunity to participate in the manner provided for 
in § 8.1 E of these regulations. 

C. Where a settlement with the employer is reached 
before the 15th working day after receipt of a citation, order of 
abatement, or proposed civil penalty, and no notice of contest 
has been filed, the commissioner shall forthwith amend the 
citation, order of abatement, or proposed civil penalty, as 
agreed. The amended citation shall bear a title to indicate 
that it has been amended and the amended citation or an 
accompanying agreement shall contain a statement to the 
following effect: "This citation has been amended by 
agreement between the commissioner and the employer 
named above. As part of the written agreement, the 
employer has waived his right to file a notice of contest to this 
order. This agreement shall not be construed as an 
admission by the employer of civil liability for any violation 
alleged by the commissioner." 

D. Following receipt of an employer's timely notice of 
contest, the commissioner will immediately notify the 
appropriate Commonwealth's Attorney and may delay the 
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initiation of judicial proceedings until settlement opportunities 
have been exhausted. 

1. During this period, the commissioner may amend the 
citation, order of abatement, or proposed civil penalty 
through the issuance of an amended citation. Every 
such amended citation shall bear a title to indicate that it 
has been amended and the amended citation or the 
accompanying agreement shall contain a statement to 
the following effect: "This amended citation is being 
issued as a result of a settlement between the 
commissioner and the employer. The employer, by his 
signature below, agrees to withdraw his notice of contest 
filed in this matter and not to contest the amended 
citation. This agreement shall not be construed as an 
admission by the employer of civil liability for any 
violation alleged by the commissioner." 

2. At the end of this period, if settlement negotiations 
are not successful, the commissioner will initiate judicial 
proceedings by causing a bill of complaint to be filed and 
turning over the contested case to the Commonwealth's 
Attorney. 

E. Employees or their representative have the right to 
contest abatement orders arising out of settlement 
negotiations if the notice is timely filed with the commissioner 
within 15 working days of issuance of the amended citation 
and abatement order. Upon receipt of a timely notice of 
contest the commissioner will initiate judicial proceedings. 

F. After a bill of complaint has been filed, any settlement 
shall be handled through the appropriate Commonwealth's 
Attorney and shall be embodied in a proposed order and 
presented for approval to the court before which the matter is 
pending. Every such order shall bear the signatures of the 
parties or their counsel; shall provide for abatement of any 
violation for which the citation is not vacated; shall provide 
that the employer's agreement not be construed as an 
admission of civil liability; and may permit the commissioner, 
when good cause is shown by the employer, to extend any 
abatement period contained within the order. 

VA.R. Doc. No. R95-530; Filed May 30, 1995, 9:46a.m. 

BOARD OF OPTOMETRY 

Title of Regulation: VR 510-01-1. Regulations of the 
Virginia Board of Optometry. 

Statutory Authority: §§ 54.1-103 and 54.1-2400 and Chapter 
32 (§ 54.1-3200 et seq.) ofTitle 54.1 of the Code of Virginia. 

Effective Date: July 26, 1995. 

Summary: 

Major elements of the final regulations include: 

1. The elimination of the public participation provisions, 
since the board has adopted public participation 
guidelines in a separate regulation (VR 510-01-2); 

2. The addition of a license by endorsement provision to 
ensure the admission of qualified optometrists into 
Virginia; 

Volume 11, Issue 20 

3277 

Final Regulations 

3. The adjustment of fees to comply with the 
requirements of§ 54. 1-113 of the Code of Virginia; and 

4. The requirement of an expiration date on all 
prescriptions for ophthalmic goods and the specified 
content required on contact lens prescriptions. 

Section 1.1 has been stricken in its entirety, and§ 1.2 
has been renumbered§ 1. 

Newly numbered § 1 C provides for licensure by 
endorsement. Subdivision C 1 relates to the waiving of 
certain examination requirements provided the 
applicant's origin state's examination is first determined 
to be comparable to that used in Virginia. Subdivision C 
2 provides for the filing of application for licensure by 
endorsement, including a requirement for graduation 
from an accredited optometric school or college, active 
clinical practice, continuing education compliance, and 
freedom from current disciplinary action or pending 
action Provisions are also made for an applicant who 
serves as a federal setvice optometrist. Applicants for 
licensure by endorsement must take the Virginia Board 
of Optometry's State Board Examination and pay 
appropriate fees. 

Subsection D provides for cases involving nonequivalent 
examinations from other states. 

Newly numbered § 2 revises the fees currently collected 
by the board in keeping with § 54.1-113 of the Code of 
Virginia. Also included in the revision to this section is a 
new ''Application for Licensure by Endorsement Fee," 
and "Duplicate Wall Certificate" and "Duplicate License" 
fees. Further, for greater clarity, the board has chosen to 
propose that the "Examination Fee" be further defined as 
the ''Application for Licensure by Examination Fee" and 
that the "Licensure Fee" be further defined as the 
''Annual Licensure Renewal Fee." Also, given that all 
licenses must be renewed on or before October 31, 
including those only active for a few months, the board 
has proposed the "Initial Licensure Fee" be prorated per 
month prior to annual renewal. 

The title of § 4 is "Professional designations," yet the 
fees associated with Professional Designations are titled 
"Fictitious Name" in this section. Thus, the board has 
proposed the renaming of the "Fictitious Name" fee and 
''Annual Fictitious Name Registration" fee to the 
"Professional Designation Application" fee and "Annual 
Professional Designation Renewal" fee, respectively 

The only change from the proposed regulation is that the 
reduction in the late fee from $100 to $10 has been 
removed, based on public objection to reducing this fee. 
However, without this specific fee reduction, the board's 
other fee reductions result in projected revenues which 
should not be in excess of 10% of the board's 
expenditures. 

The phrase "if appropriate" is replaced with "in the case 
of a spectacle prescription, and expiration date if 
medically appropriate." This change still requires an 
expiration date be included on prescriptions for 
spectacles but only if necessary for the patient's health. 
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In the proposed regulation, § 3 4 f had been moved to a 
newly created subdivision g, and subdivision f had been 
rewritten to provide for infonnation required to be 
contained in contact lens prescriptions. Public comment 
indicated the need to more clearly refer to contact lens 
prescriptions specifically and to those which were final 
prescriptions. Thus, for the final regulations, the 
language in subdivision g is returned to subdivision f and 
subdivision g is removed. Further, subdivision f is 
moved to subdivision 6, where it more clearly refers to 
contact lens prescriptions for which all follow-up care has 
been provided (i.e., final). The language, "and medical/y 
appropriate expiration date," was also added to clarify 
that the expiration date for contact lens prescriptions 
should be based on medical reasons alone. 

Summarv of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of this regulation may be obtained 
from Carol Stamey, Board of Optometry, 6606 West Broad 
Street, 4th Floor, Richmond, VA 23230-1919, telephone (804) 
662-9910. 

VR 510-01-1. 
Optometry. 

Regulations of the Virginia Board of 

[PART I.] 
G!;;~leRAb PF<GVISIO~IS. [ L/CiiiNSIJRE QIJAb!F.'CAT.'O.'VS; 

FEFi£ l 
§ 1.1. P"lllis PaFtisi~atieR G"i~eliAes. 

A. MailiAg list. 

T~e exes"live airester of t~e soard will maiRtaiR a list of 
~OFSORS ana OF§aRizatiORS WRO will lle A1aile8 the fellewing 
aes"A1eA!s as t~er sesame available: 

1. "~letise of iRient" te ~'""'"lgate reg"laliens. 

2. "~letise el ~"slis hearing" er "inferA1atieRal 
~reseeaings", the ""!>jest of w~ish is wepesea or 
Ol(iStiR§ FS§l;llatieRS. 

3. l"iRal Fe§"latiOR adeptea. 

B. BeiAg plasea OR lis!: aeletieA. 

AAy perseA wis~in§ te se plased OR t~e A1ailiA§ list fRay 
have tl1eir R8A1e aeeeo by writiR§ the lleare. lA aeaitieA, the 
sears A18y, at its aissreli8R, a~d to the list any peFSSA, 
ergaRizatieA, er P"lllisatieA it believes will serve the p"rpese 
ef respeRsillle paFtisipatieR iR IRe ferA1atieA or preA1"1gatieR 
of reg"latiens. T~ase OR the list will be praviaeEl all 
iRferA1atieR states iR S"llsestieR A efteis sestien. 

These en tee list "'"Y lle periedisally '"~"estes ta insisate 
!heir desire to GOR!iA"e !a reseive SOs"ments OF te SB deleted 
freA1 the list. VI'ReR A1ail is rel"meo as ""deliverable, er 
wlleR RO tiR'lely response is feFthsaA1iA§, teey will se aeletea 
lreA1 tee list. 

C. ~letise of iRieRt. 

At least 3Q aays Wier to ~"elisatieR of !he AS!ise of iRieAI, 
an iRferA1atieRal ~reseediAg as re~"iree by§ 9 6.1~:7.1, ef 

the Code sf Vir§iRia-tlle-l3oare will puelish a "nelise of iRtent." 
Teis netise will seetaio a 13rief ana sensise stateA1ent of the 
pessillle regulatiee ana will acJElress ano ievite aRy parseR to 
previae written eaA1A1eet oe IRe ""!>jest A1atter. Suse Retise 
soall be transmitte<l !o the Re§iStrar fer insl"sieA iA the 
Virginia Register of Regul~ 

0. leferA1atioA proceesings or puslio heariR§S fer e•istiA§ 

"'** 
At least oese eaeh llienni""'· the tleara will semt"sl aR 

inlerA1ational preseeeing, weish "'"Y tal1e toe ferR'l ef a p"elis 
heariR§, te resoivo pu81ie cammeAt oR mdstiA§ re§l.:llatieAs. 
The p"rpose of toe preseeEiing will be to selisit ~ulllis 
semFReAt on a!l emistin§ rosuiationc as to their e#estiveAess, 
ef:flcioAey, necessity, c~arity, and cost ef CBFRJ3IiaAee. ~Jetiee 
of s"sh proseeeiR§ will !Je transffiitteEl to the Registrar fer 
inelwsieR iR tAe Virginia Ro§istor. Sldet:l praseeEiiR§S R=~ay Be 
hel8 separately or in senjuRstien with steer iRferA1atienal 
flfSSeeeiiA§S. 

!;;. Petition fer '"leA1al<iA§. 

Any ~ersen A1ay ~etitisn lAo 13earEl te ase~t. aA1eA9, er 
selete any reg"latien. Any petiiien reeei•;ea in a liA1ely 
R'lanner shall appear en the nel<l agenea el the llear~. The 
llears shall eave IRe sale a"tlolerity te Elispese sf the petitieA. 

F. ~letise eflerA1"1atieA ana aaeptien. 

PFier te any A1eetiAg ef tl1e board er s"llseA1A1ittee of tee 
boare at w~ish toe !erA1"1atien er aaeptien ef reg"latieRs is te 
ese"'· the s"bjest A1atter sAall be transA1itted to the f<egistrar 
f.er iAch:lsioA iA tRe Vir§Jinia Re§lister. 

G. AE!visary csFRmitteec. 

The bears A1ay appoint aevisery seA1A1ittees as it A1ay 
8eeA1 nesessary te previae fer arJe~uate sitizen ~aFtisipatien 
iA tl=le formation, FJFOrnl;ll§atioR, aElof:)tioR aAEl review of 
reg"latiens. 

§ -'hh [ 1.1. ApplisaAt& 1. Licensure qualifications.] 

A. The applicant, in order to be qualified to be examined 
by the board for licensure to practice optometry in the 
Commonwealth, shall: 

1. Be a graduate ol a school ol optometry approved by 
the Council on Optometric Education; have the registrar 
of the school provide an official transcript to the board; 

2. File at least 30 days prior to the date of examination, 
on a form supplied by the board, a completed application 
which shall have affixed securely in the space provided, 
two identical recent passport-type photographs of 
himself, not less than 2 1/2 by 2 1/2 inches in size; 

3. Submit an official report from the National Board of 
Examiners in Optometry of the scores received on all 
parts of the examination of the National Board of 
Examiners in Optometry; and 

4. Submit the prescribed examination fee. 

B. If any applicant withdraws from the examination at least 
30 days prior to the examination date, all but the prescribed 
administrative fee will be refunded. If the applicant withdraws 
in 30 days or fewer prior to the examination date, only the 
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licensure fee will be refunded. If an applicant is unsuccessful 
in passing the examination, the applicant shall receive upon 
request a refund of the licensure fee. 

C. The provisions for licensure by endorsement are 
established in this subsection. 

1. When a license is issued without examination, 
subsections A, B, and D of this section may be waived 
once the board determines that the examination from the 
state from which the applicant is applying for 
endorsement was approximately comparable at the time 
of the initial licensure. 

2. An application for licensure by endorsement shall be 
filed that certifies the following: 

a. The applicant has successfully completed an 
examination in optometry in any state of the United 
States that is approximately comparable to Virginia 
examination; 

b. The applicant has been engaged in active clinical 
practice for at least 36 months out of the last 60 
months immediately preceding application; 

c. The applicant has completed all continuing 
education requirements from the state in which he is 
currently licensed; 

d. The applicant has been certified to be in good 
standing from each state in which he is currently 
licensed; 

e. The applicant has not committed any act which 
would constitute a violation of§ 54.1-3204 of the Code 
of Virginia, and is not the respondent in any pending or 
unresolved board action or malpractice claim; 

f. The applicant has graduated from an accredited 
school or college of optometry. 

3. In the case of a federal service optometrist, the 
commanding officer shall provide proof of credentialing 
and quality assurance review to satisfy subdivisions 2 b, 
2 c, 2 e, and 2 f of this subsection. The state board of 
optometry in which the federal service optometrist is 
currently licensed shall provide the remainder of 
information required from this subsection. 

4. The applicant must take and pass the law portion of 
the Virginia State Board Examination. 

5. All appropriate fees must be paid as prescribed in § [ 
4-,.,'l 2 ]. 

D. In the event the examinations for initial licensure are 
determined not comparable, the board may require the 
applicant to take and pass a regional or national practical 
examination. 

§~ [ 44 2.] Fees. 

T~e follewiA~ fees are '"~"im<l: 

Volume 11, Issue 20 

Application for 
Licensure by 
Examination Fee 

Initial Licensure Fee 
(Prorated $8. GO/month 
prior to annual renewao 

FiFSt EHaFAiAatieR 
(JaRI:IBPJ) after ReRewal 

SeseA9 EJ~amiRatieR 
(d"ly) after ReRewal 

Application for 
Licensure by 
Endorsement Fee 
(Includes initial 
licensure fee) 

Examination Fee, 
certification to use 
diagnostic 
pharmaceutical agents 

Annual Licensure 
Renewal Fee 
(reAeweEI aAAI.lally) 
(due October 31) 

Late Fee 

Administrative Fee 

Fistitie1.1s ~Jame 
Professional 
Designation Application 

Annual Flstitie1:1s ~lame 
Re§istFatieA Fee 
Professional 
Designation Renewal 
(due~ October 31) 

Reinstatement Fee 

Duplicate Wall 
Certificate 

Duplicate License 

Final Regulations 

Fiscal years 

94/95 95196 Thereafter 

$150 

$95' 

$195 

$100 

$150 

$100 

$25 

$200$100 

$§Q/IesatiaR 
$50** 

$250 

$25 

$10 

$150 $150 

$95' $95' 

$195 $195 

$100 $100 

$20 $150 

I m $100 I 1m $1001 

$25 $25 

$100 $100 

$50** $50** 

$250 $250 

$25 $25 

$10 $10 

*Maximum **per location 

[PART II. 
EXI\MI~IATiml8. 

§ [ b1-, 2.] Examinations. 

A. For the purpose of§ 54.1-3211 of the Code of Virginia, 
the board adopts all parts of the examination of the National 
Board of Examiners in Optometry as its written examination 
for licensure. 

B. In addition, upon receiving a passing score on all parts 
of the examination of the National Board of Examiners in 
Optometry, an applicant shall pass a practical examination 
administered or accepted by the Virginia Board of Optometry. 
If the board chooses to use a regional or national practical 
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examination, the applicant must pass this examination prior 
to licensure. 

C. All candidates must take and pass the law portion of 
the examination. 

D. A candidate may take or retake the practical 
examination or law examination upon payment of the 
prescribed examination fee. 

[PART Ill. 
UNPROFeSSimiAb GGNCUGT. ] 

§ [ 3.1-. 3. 1 Unprofessional conduct. 

It shall be deemed unprofessional conduct for any licensed 
optometrist in the Commonwealth to: 

1. Fail to use in connection with the optometrist's name 
wherever it appears relating to the practice of optometry 
one of the following: the word "optometrist," the 
abbreviation "0.0.," or the words "doctor of optometry." 

2. Practice optometry under a name other than the 
optometrist's own name, except to the extent authorized 
by§ [ 4.-1- 41, "Professional Designations." 

3. Fail to maintain records on each patient for not less 
than five years from the date of the most recent service 
rendered. 

a, A complete record of all examinations and treatment 
made of a patient shall include but not be limited to: 

fij a. During a comprehensive eye examination: 

W (1) [Cafe Case 1 history; 

~ (2) Acuity measure; 

W (3) Internal tissue health evaluation; 

tEI1 (4) External tissue health evaluation; 

tat (5) Refraction; 

~ (6) Treatment, recommendations and directions to 
the patients, including prescriptions; and 

\g) (7) Name of attending optometrist. 

\2) b. During a contact lens examination: 

fat (1) The requirements of subdivision 3 a fij of this 
section; 

~ (2) Assessment of corneal curvature; 

W (3) Acuity through the lens; 

tEI1 (4) Directions for the care and handling of lenses 
and n explanation of the implications of contact lenses 
with regard o eye health and vision; and 

tat (5) Name of attending optometrist. 

\2) c. During a follow-up contact lens examination: 

W (1) Assessment of fit of lens; 

~ (2) Acuity through. the lens; 

W (3) Such further instructions as in § 3.1 3 a (2)(9) 
subdivision 3 b (4) above as necessary for the 
individual patient; and 

W (4) Name of attending O.D. 

4. Fail to include the following information on a 
prescription for ophthalmic goods: 

a. The printed name of the prescribing optometrist; 

b. The address and telephone number at which the 
patient's records are maintained and the optometrist 
can be reached for consultation; 

c. The name of the patient; 

d. The signature of the optometrist; 

e. The date of the examination, and , if a~~re~riate, [ 
ex~iratien ~ale ef tee ~reseriplien; , in the case of a 
spectacle prescription, an expiration date, if medically 
appropriate. 1 
[ f. S!lffioieRt infermalieR fer oemp/ete aRfi aaaurate 
filliRfl ef a aeRffiot lens {3resoFiplieR. This sha/J iRolufle 
but net be Umitefl te IRe f3ewer, the fit, IRe mateFia/ er 
maRufaotiKer, the G!JP>'<' er awmf3Fiate flesigRatien, 
anfl IRe diameter when Bf3f3Fef3Fiate. 1 
I, [ g, f. 1 Any special instructions. 

5. Refuse to provide a written prescription for spectacle 
lenses upon the request of the patient once all fees have 
been paid. 

6. Refuse to provide a written prescription for contact 
lenses upon the request of the patient once all fees have 
been paid and the prescription has been established and 
the follow-up care completed. Follow-up care will be 
presumed to have been completed if there is no 
reappointment scheduled within 30 days after the last 
visit. 

[ Sufficient infonnation for complete and accurate filling 
of an established contact fens prescription shalf include 
but not be limited to the power, the fit, the material or 
manufacturer, the cwve or appropriate designation, the 
diameter when appropriate, and medically appropriate 
expiration date. 1 
7. Advertise in a manner that is false, misleading, or 
deceptive. False, misleading and deceptive advertising 
shall include, but not be limited to, when the price of 
ophthalmic goods or services (or both) is advertised, to 
fail to state what goods and services the advertised price 
includes. 

8. Administer any diagnostic pharmaceutical agents, 
specified in§ 54.1-3221 of the Code of Virginia, without 
certification of the Board of Optometry to use such agent. 

9. Fail to post conspicuously in the entrance or 
reception area of the optometric office, a chart or 
directory listing the names of all optometrists practicing 
at that particular location. 

10. Violate any provision of these regulations pertaining 
to professional designations. 
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11. Fail to maintain patient records, pertorm procedures 
or make recommendations during any eye examination 
contact lens examination or treatment as necessary Ia 
protect the health and welfare of the patient. 

12. Practicing on an invalid license shall occur when the 
requirements as set forth in § [ ~;, 1 5] A and C or § [ &.4 
6] A and B have not been met. 

[PART IV. 
PROFeSSIONAl DESIGNATimiS.] 

§ [ 4.-1-, 4] Professional designations. 

A An optometrist may practice in an office that uses any 
of the following professional designations. 

1. The name of the optometrist as it appears on his 
license or renewal certificate; or 

2. The name of an optometrist who employs him and 
practices in the same office; or 

3. A partnership name composed of some or all names 
of optometrists practicing in the same office; or 

4. A fictitious name, if the conditions set forth in 
subsection B of this section are fulfilled. 

B. Optometrists licensed in this Commonwealth who 
practice as individuals, partnerships, associations, or other 
group practices may use a fictitious name for the optometric 
office in which they conduct their practices, provided the 
following conditions are met: 

1. Each fictitious name shall be registered with the 
board by a licensed op!omelrisl, who must be associated 
with the optometric office and who shall assume 
responsibility for compliance with this sec!'1on. Each 
fictitious name shall be approved by the board and a fee 
shall be paid as prescribed by board regulations prior to 
use of the name. Names which, in the judgment of the 
board, are false, misleading, or deceptive will be 
prohibited. 

2. No licensed optometrist may, at any time, register to 
practice optometry under more than one fictitious name. 

3. All advertisements, including but not limited to signs, 
printed advertisements, and letterheads, shall contain 
the word "optometry" or reasonably recognizable 
derivatives thereof unless !he name of !he optometrist is 
used with the fictitious name with !he O.D. designation, 
Doctor of Optometry or optometrist. 

4. In the entrance or reception area of the optometric 
office, a chart or directory listing the names of all 
optometrists practicing at that particular location shall be 
kept at all times prominently and conspicuously 
displayed. 

5. The names of all optometrists who practice under the 
fictitious name shall be maintained in the records of the 
optometric office for five years following !heir departure 
from the practice. 

6. Subsequent to the administration of any optometric 
service, the optometrist of record shall place his name in 
the record of the patient following a description of the 
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service rendered. If the treatment is rendered by an 
optometrist other than the optometrist of record, the 
name of that optometrist shall be placed in the record of 
the patient. 

7. The name of the licensed optometrist providing care 
shall appear on the initial statement of charges and on 
the receipts given to patients. 

8. No fictitious name may be used which contains the 
name of an inactive, retired, removed, or deceased 
optometrist, except that for a period of no more than one 
year from the date of succession to a practice, an 
optometrist may list !he name of the inactive, retired, 
removed, or deceased optometrist, so long as he does 
so in conjunction with his own name, together with !he 
words, "succeeded by," "succeeding," or "successor to." 

[ P/\RT V. 
RHI~WAl OF UC~N8UR~; REI~JSTATEMENT.] 

§ [ a+, 5. Renewal of licensure; reinstatement; ] renewal 
fees. 

A Every person authorized by the board to practice 
optometry shall, on or before October 31 of every year, pay to 
the executive director of the Board of Optometry !he 
prescribed annual licensure fee. 

B. It shall be the duty and responsibility of each licensee to 
assure that the board has the licensee's current address. All 
changes of mailing address or name shall be furnished to the 
board within five days after the change occurs. All notices 
required by law or by these rules and regulations are to be 
deemed to be validly tendered when mailed to the address 
given and shall not relieve the licensee of the obligation to 
comply. 

C. II shall be the duty of each person so licensed to return 
the renewal application with the prescribed fee prior to !he 
expiration of !heir license postmarked no later than October 
31. Upon expiration of the license, the executive director of 
the board shall notify !he licensee of expiration and 
reinstatement procedures. The license of every person who 
does no! return the completed form and fee by October 31 of 
each year shall be extended for 30 days until November 30 
and may be renewed by paying !he prescribed late fee, 
postmarked no later than November 30 provided the 
requirements of § [ &.4 6 1 have been met. After November 
30, an unrenewed license is invalid. The executive director 
may grant reinstatement provided that the applicant can 
demonstrate continuing competence; !hal the applicant has 
satisfied requirements for continuing education during the 
lapsed period; and that the applicant has paid all unpaid 
renewal fees from the lime the license lapsed, and the 
prescribed reinstatement fee. In addition to the foregoing 
reinstatement procedure, the failure to renew a license may 
subject the licensee to disciplinary action by the board. 

D. The board may, in its discretion, require an applicant 
who cannot satisfy §§ [ 'h! 1 and 2 1 and the requirement of 
subsection C of § [ M 5 ] of these regulations, to pass all 
parts of the written examination of !he National Board of 
Examiners in Optometry or the practical examination 
administered or accepted by the board, or both. 
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[PART VI. 
CONTINlJI~IG IOQlJCATiml. 

§ [ @,4., 6.] Continuing education. 

A. Each license renewal shall be conditioned upon 
submission of evidence to the board of 12 hours of continuing 
education taken by the applicant during the previous license 
period. 

B. It shall be the responsibility of each licensee to submit 
evidence substantiating attendance of continuing education 
courses, as required by subsection A of this section, no later 
than October 31 of the license period. 

C. The board will review courses for acceptability for 
purposes of continuing education requirements if the 
following information is provided: 

1. The title of the course; 

2. The sponsoring organization(s); 

3. The name of the lecturer; 

4. The qualifications of the lecturer; 

5. An outline of the course's content; 

6. The length of the course in clock hours; 

7. The method of certification of attendance or 
completion if offered as a correspondence course; and 

8. Number of credit hours requested. 

D. The titles of all courses approved by the board will be 
kept on a list maintained by the board. All courses approved 
by the board shall pertain directly to the care of the patient. 
Courses excluded by the board shall include: 

1. Courses which are designed to promote the sale of 
specific instruments or products; 

2. Courses offering instruction on augmenting income; 
and 

3. Courses which are neither advertised nor in fact 
available to all optometrists or any courses for which 
there is no independent assurance that no part of the 
educational session is devoted to the promotion of 
specific instruments, products, or marketing 
philosophies. 

E. When the annual license fee is submitted to the 
executive director of the board, the licensee shall enclose 
with it the required forms to indicate fulfillment of the 
continuing education requirements for the previous period. 
All continuing education must be completed prior to October 
31 unless extension or waiver has been granted by the 
Continuing Education Committee. In the event that 
continuing education has not been completed by October 31, 
the executive director of the board shall notify the licensee 
that their license has lapsed. The board may reinstate the 
license, upon showing of disability or undue hardship, or 
upon showing that the licensee has complied with the 
requirements of subsection B of this section. 

VA.R. Doc. No. R95-541; Filed June 6, 1995, 12:03 p.m. 
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COMMONWEALTII OF VIRGINJA 
noard of Optometry 

IJcpnrtmcnt of Health Profcs~ions 
r.r.or. Wc.<t Dmad Street, 4th Floor 
Richmond, Virginia 2J1JO-l717 
{M04) 6(,2-9910 

APPLICATION FOR A LICENSE TO PRACTICE OPTOMETRY 

Date of Application: __}_____}~ 
Please include a check for the $150 Examination Fee and a licensure Fee in the amount of S8 per month for each. 
month prior to October. 

PLEASE INDICATE WHICH CLINICAL SKILLS PRACTICAL E.,"'{AMINATION YOU HAVE TAKEN OR PLAN TO TAKE: 

[ I NDEO [ I NERCOATS [ I DATE ____ _ 

HAVE YOU TAKEN TilE VIRGINIA LAW EXAM TIIRU: 

I I NBEO I ! NERCOATS I I DATE TAKEN 

JURISDICTION• _________ _ 

DATE & LOCATION YOU PLAN TOT AKE THE 
VIRGINIA LAW EXAM: 

Each question must be nnswcrcd fully. tmthfully nml accur.1tc!y. If the space for ~ny answer is insufficient. the applicant must 
complete his/her am;wcron a rider signed by him/l•crspccifying !!1C ntunbcr of question to which it rclatcs~nd cndoscwidtthis 
npplication. DO NOT STAPLE ENCLOSURES TOT111S APPLICATION DLANK. 

I hereby make applico1tiou for issuaucc to me of a license to l"'tctice optometry iu the Commom1·callh ofVirginia, all in accordance 
. with and subject to the rcgu!ntiou~ of the Oo~nl of Optometry ~nd the laws governing the practice of optometry in Virginia. 

[. APPLICANT- Plc~~e provide the infonnntion requested below. (Print or Type) Usc full naruc, nol initial~. 
ALL SECTIONS MUST BE COMPLETE 

N,1mc (Last, first, M.l.. Strffi~. Maiden) 

I 
Social Security Num\x:r l Graduation D.llC 

Street Address Ci<y State Zip Cr:rle Area Code & Telephone Number 

Dale of Oirth l Pl.1cc of D>rth 1 Prof. School Degree School, Cill', Si"c 

Dote N;oliollal Jlo.ml E~amillatlo" 'Loken 

I 
h"TS<JICIIOil l':okcn 

I bvc }'Oil ever hec" known by"'" nlhcr nounc'/ Yes Nll lf;·cs, stale in full every other ,,,me hy wlotch \'On lo.l\C 
Uccn knnwn. the '""011 llocrcfnrc, ami Inclusive <i:olc;s;;sl•m•u~\.11\[;C \\',15 m:ode by cowl order. cndo>e locrctna Lcnoficd 
Copyofsuchordn. 

FOil OFFICF. \iS F. ONLY J Applicautll I License Nulllb<:f I Enm/Fce I D.1tc lnucd 

2. Nau>c two persons who will 011\\'a}'s know your ;oddrcss· 

(Name) (NoU\IC) 

(Address) (Address) 

(City, Stnte. Zip Code) (City, Stnle, Zip Code) 

3. Professional E~pcricncc. (Provide n complete statement in reverse chronological order of applicaut's cntirec.1tttr.) 

lndusil'e Dale> 

Began Ended 
Name of Practice 

and Address Type of Ac!ivity 

4. Membership in Societies or Association: {Professional, Scientific or Tcchnic.1l) 

COLLEGES ATIENDED 

5. Name and loeiauon of institution at I ended: {lncluUc City and Stale} 

l!tycar~----------------

2ndyc.1r· ________________ _ 

JrdJea''------------------

4th year· ______________ _ 

I rcccin:d thcdq;rr:c of ____ from ou the 

OPTO,\l£TIUC EDUCATION 

6. List in chronologtcal order mouths. )·c.·us and schools of optometry 

From To' Nautc of School of Optometry 

'(For bJmpk: 4-9-'JO 10 G-1-'Jl) 

St;1tus of Candidate 
(Employee, Owner. Partner) 

PcrioU of Allcndancc 
{E:I.nmplc: Sept. 1991 to June 1992) 

daJ·of. , 19 __ . 

Degree 

In addition to the almve, I am enclosing offic•al transcripts of my school of optometry creditS 10 date. luthc c~cnt I am 1 

currcut year r;ru<iuate, arrangcmeuls mil be made to h•vc my &ehOQI of optometry &end fiu~l grltdcs whcu conoplctcd to the 
Office of the llo.1rd 
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VIRGINIA SMALL BUSINESS FINANCING 
AUTHORITY 

REGISTRAR'S NOTICE: Section 9-208 of the Code of 
Virginia exempts the activities of the Virginia Small Business 
Authority from the Administrative Process Act; however, its 
regulations are subject to the Virginia Register Act. 

Title of Regulation: VR 612-01-02. Virginia Private Activity 
Bond Regulations. 

Statutory Authority: § 15.1-1399 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summary: 

Chapter 33.2 of Title 15. 1 of the Code of Virginia, Private 
Activity Bonds, was passed to allocate Virginia's total 
private activity bond issuing authority to those issuing 
authorities empowered to issue private activity bonds. 

The federal Tax Refonn Act of 1986 imposes restrictions 
on the issuance of industrial development bonds, 
housing bonds, exempt facility bonds, and student Joan 
bonds, designated in the Act as "private activity bonds." 
These restrictions include limitations on the aggregate 
amount of private activity bonds that may be issued in 
each state in each calendar year that may be regarded 
as exempt from federal income taxation. The Act 
provides authority for each state to establish a system 
for the allocation of the state ceiling on private activity 
bonds. 

Effective July 1, 1995, the Virginia Private Activity Bond 
Program will be administered by the Virginia Small 
Business Financing Authority. Accordingly, VSBFA has 
established regulations which detail the administrative 
policies and procedures of the private activity bond 
program in the Commonwealth. Specific application, 
allocation, and reporting requirements are provided in 
the regulations. 

VR 612-01-02. Virginia Private Activity Bond Regulations. 

PART I. 
DEFINITIONS. 

§ 1. 1. Definitions. 

The following words and tenns, when used in this 
regulation, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Allocation" or "award" means the notice given by the 
Commonwealth to provide a project with a specified amount 
from the state ceiling for a specific issue of bonds. 

"Carryforward purpose" means certain projects that are 
eligible to receive an allocation during a calendar year and 
issue the bonds from the allocation in a later year pursuant to 
§ 146 of the Code. 

"Code" means the Internal Revenue Code of 1986, as 
amended, together with the regulations and rulings issued 
pursuant thereto. 
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"Exempt project" means a project requiring allocation from 
the state ceiling for financing of any of the following: 

1. Sewage, solid waste, and qualified hazardous waste 
disposal facilities; and facilities for the local furnishing of 
electric energy or gas; 

2. Facilities for the furnishing of water (including irrigation 
systems); 

3. Mass commuting facilities; and 

4. Local district heating and cooling facilities. 

"Governing body" means the board of supervisors of each 
county and the council of each city and of each town. 

"Housing bonds" means multifamily housing bonds and 
single family housing bonds requiring allocation from the 
state ceiling. 

"Industrial development bond" means any obligation 
requiring allocation from the state ceiling for financing any of 
the following: 

1. Manufacturing facility, 

2. Exempt project. 

"Issued" means t/Jat the private activity bonds have been 
issued within the meaning of§ 103 of the Code. 

"Issuing authority" means any political subdivision, 
governmental unit, authority, or other entity of the 
Commonwealth which is empowered to issue private activity 
bonds. 

"Local housing authority" means any issuer of multifamily 
housing bonds or single family housing bonds, created and 
existing under the laws of the Commonwealth, excluding the 
Virginia Housing Development Authority. 

"Locality" or "localities" means the individual and collective 
cities, towns and counties of the Commonwealth. 

"Manufacturing facility" means any facility which is used in 
the manufacturing or production of tangible personal 
properly, including the processing resulting in a change of 
condition of such property. 

"Multifamily housing bond" means any obligation which 
constitutes an exempt facility bond under federal Jaw for the 
financing of a qualified residential rental project within the 
meaning of§ 142 of the Code. 

"Population" means the most recent estimate of resident 
population for Virginia and the counties, cities, and towns 
published by the United States Bureau of the Census or the 
Center for Public Service of the University of Virginia before 
January 1 of each calendar year. 

"Private activity bond" means a part or all of any bond (or 
other instrument) required to obtain an allocation from the 
Commonwealth's volume cap pursuant to§ 146 of the Code 
in order to be tax exempt, including but not limited to the 
following: 

1. Exempt project bonds; 

2. Manufacturing facility bonds; 

Monday, June 26, 1995 

3285 



Final Regulations 

3. Industrial development bonds; 

4. Multifamily housing bonds; 

5. Single family housing bonds; 

6. Student loan bonds; 

7. Any other bond eligible for a tax exemption as a 
private activity bond pursuant to§ 141 of the Code. 

"Project" means the facility (as described in the application) 
proposed to be financed, 1/J whole or 1/J part, by an issue of 
bonds. 

"Qualified mortgage bond" means any obligation described 
as a qualified mortgage bond in § 143 of the Code. 

"Qualified redevelopment bond" means any bond requiring 
an allocation from the state ceiling to be used for one or more 
redevelopment purposes in any designated blighted area in 
accordance with § 144(c) of the Code. 

"State allocation" means the portion of the state ceiling set 
aside for projects of state issuing authorities and for projects 
of state or regional interest as detennined by the Governor. 

"State ceiling" means the amount of private activity bonds 
that the Commonwealth may issue in any calendar year 
under the provisions of the Code. 

"Student loan bond" means an issue to finance student 
loans as defined in§ 144(b) of the Code. 

"VSBFA" means the Virginia Small Business Financing 
Authority. 

PART II. 
ADMINISTRATION. 

§ 2. 1. Virginia Small Business Financing Authority. 

VSBFA shall administer the private activity bond program 
in the Commonwealth. In administering the program, 
VSBFA 's activities shall include, but are not limited to, the 
following: 

1. To detennine the state ceiling on private activity bonds 
each year based on the federal per capita limitation on 
private activity bonds and the population. 

2. To set aside the proper amount of the state ceiling on 
private activity bonds for each project type as specified 
in state legislation, Chapter 33.2 (§§ 15.1-1399.10 
through 15.1-1399.17) of Title 15.1 of the Code of 
Virginia. 

3. To receive and review project applications for private 
activity bond authority to be awarded from the portion of 
the state ceiling not distributed to the state allocation, the 
Virginia Housing Development Authority or the Virginia 
Education Loan Authority. 

4. To allocate private activity bond authority to projects 
requesting bond authority from the portion of the state 
ceiling not distributed to the state allocation, the Virginia 
Housing Development Authority or the Virginia Education 
Loan Authority. 

§ 2.2. State allocation. 

Pursuant to Chapter 33.2 of Title 15.1 of the Code of 
Virginia, a portion of the annual state ceiling on private 
activity bonds will be reserved for allocations to projects of 
state issuing authorities and projects of state or regional 
interest as detennined by the Governor. Requests for private 
activity bond authority from the state allocation may be made 
through direct correspondence with the Governor's Office. 
The Governor may transfer any portion of the state allocation 
to VSBFA for allocation in accordance with the provisions of 
this regulation. 

§ 2.3. Virginia Housing Development Authority. 

A portion of the annual state ceiling on private activity 
bonds shall be allocated to the Virginia Housing Development 
Authority to be used to finance multifamily or single family 
residential projects, or both, pursuant to the restrictions 
provided by federal law. The Virginia Housing Development 
Authority shall develop project allocation criteria and housing 
bond authority carryforward procedures that will assure 
compliance with federal regulations. 

§ 2.4. Virginia Education Loan Authority. 

A portion of the annual state ceiling on private activity 
bonds shall be allocated to the Virginia Education Loan 
Authority to be used to finance educational loans for Virginia 
students. The Virginia Education Loan Authority shall 
develop project allocatkm criteria and student loan authority 
carryforward procedures that will assure compliance with 
federal regulations. 

§ 2.5. Program dates. 

The following is a listing of important application and 
allocation dates and deadlines concerning the portion of the 
state ceiling administered by VSBFA: 

January 1 - December 15 

Specified amounts of the state ceiling are reserved for 
different project types in the Commonwealth by either 
state law or Governor's Executive Order in each calendar 
year. Allocations of private activity bond authority will be 
awarded by VSBFA to projects in accordance with state 
law or Governor's Executive Order and this regulation. 
The set-aside for specified project types ends on 
December 15 of each calendar year,· however,· no 
allocation of private activity bond authority awarded for 
single family housing purposes or for multifamily housing 
purposes may be used after November 15. 

November 15 

Last day for the issuance of private activity bonds by a 
local housing authority for single family housing and 
multifamily housing. 

November 1 - December 15 

The $10 million limitation on allocations from the state 
ceiling for exempt projects will be removed during this 
period of time to allow financing these projects in the 
calendar year the allocation is made. 
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December1 

Last day applications will be accepted for year-end 
carryforward purposes. 

December15 

Last day for the issuance of private activity bonds for 
projects that received allocations from the state ceiling 
prior to this date; except for single family housing and 
multifamily housing projects, as provided above. 

December 20 - 31 

Allocations shall be made to year-end canyforward 
purposes in accordance with the priority system 
established by this regulation. 

§ 2.6. Weekend and holiday deadline dates. 

If any deadline dates specified are on a weekend or a 
holiday, the deadline shall be moved to the next following 
regular state worl<ing day, except where federal law 
precludes such extension. 

§ 2. 7. State regulations to change as federal law detennines 
eligibility. 

If federal law tenninates the eligibility or tenninates and 
reauthorizes the eligibility for private activity bond financing 
for any "private activity bond" as defined in § 1.1 of this 
regulation, the effect shall be to exclude or include, as the 
case may be, that portion of the "private activity bond" from 
this regulation. 

PART Ill. 
ALLOCATIONS TO INDIVIDUAL PROJECTS BY VSBFA. 

§ 3.1. State private activity bond legislation. 

Chapter 33.2 (§§ 15.1-1399.10 through 15.1-1399.17) of 
Title 15. 1 of the Code of Virginia sets aside specified 
amounts ofthe Commonwealth's limited private activity bond 
issuing authority for different types of projects. The 
legislation provides that VSBFA will allocate private activity 
bond authority to projects requesting bond authority for the 
portion of the state ceiling not distributed directly to the state 
allocation, the Virginia Housing Development Authority, or the 
Virginia Education Loan Authority. 

§ 3.2. Order in which allocations shall be awarded. 

Bond allocations shall be made by VSBFA in chronological 
order of receipt of complete applications (including 
documentation specified in § 5.3 of this regulation) until the 
bond authority reserved for the project type is completely 
allocated. Applications of projects that do not receive 
allocations will be maintained by VSBFA during the year and 
allocations will be made to the projects in chronological order 
of receipt of applications as bond authority is returned to 
VSBFA from projects that received allocation awards but 
were unable to issue bonds within the effective period of the 
award. 

§ 3. 3. Limitation on size of allocations. 

All industrial development bond allocations awarded by 
VSBFA prior to November 1 of each year shall be limited to 
$10 million per project. There shall be no limitation on the 

Volume 11, Issue 20 

Final Regulations 

size of allocations awarded for housing bond projects during 
a calendar year. If federal law tenninates the eligibility of 
manufacturing facilities for private activity bond financing, 
exempt facility projects may receive allocations in excess of 
$10 million prior to November 1 of each calendar year upon 
approval by the Board of Directors of VSBFA. 

§ 3.4. Effective period of allocations. 

An allocation for each project. other than single family 
housing and multifamily housing projects, shall be effective 
for 90 days after the allocation award date or until December 
15, whichever is earlier. An allocation of private activity bond 
authority for single family housing and multifamily housing 
shall be effective for 90 days after the allocation award date 
or until November 15, whichever is earlier. 

§ 3. 5. Reapplying for a second allocation for the same 
project. 

A project that receives an allocation and is unable to issue 
bonds within the effective period of the award may reapply for 
another allocation upon the expiration or return of the original 
allocation. The reapplication will be dated by VSBFA as 
received on the date the reapplication request is submitted 
and no portion of the original allocation is outstanding. Each 
project shall be limited to two allocations during any calendar 
year. An exempt project that receives an allocation in excess 
of $10 million prior to December 15 shall not be eligible to 
receive a canyforward purpose allocation at the end of the 
calendar year. 

PART IV. 
YEAR-END ALLOCATIONS TO CARRYFORWARD 

PURPOSES. 

§ 4.1. Local housing authorities. 

In order to allow the Commonwealth to effectively utilize all 
of its annual private activity bond capacity, any bond issuing 
authority remaining in the portion of the state ceiling reserved 
for local housing authorities after November 15 shall be 
transferred to the Virginia Housing Development Authority 
upon their written request after notification by VSBFA of the 
amount of bond authority available. Any bond authority that 
remains with VSBFA shall be allocated to other carryforward 
purposes. 

§ 4.2. Virginia Housing Development Authority. 

Any portion of the state ceiling reserved for the Virginia 
Housing Development Authority during the year that has not 
been issued by December 15 shall be retained by the Virginia 
Housing Development Authority to carry forward pursuant to 
the Code, or shall be transferred by the Virginia Housing 
Development Authority on December 15 to VSBFA to be 
allocated to other carryforward purposes. 

§ 4.3. Virginia Education Loan Authority. 

Any portion of the state ceiling reserved for the Virginia 
Education Loan Authority during the year that has not been 
issued by December 15 may be retained by the Virginia 
Education Loan Authority for student Joan bond carryforward 
purposes or transfeffed by the Virginia Education Loan 
Authority to VSBFA to be allocated to other canyforward 
purposes. 
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§ 4.4. Virginia Small Business Financing Authority. 

Any bond issuing authority remaining after December 15 
will be awarded beginning December 20 to applications 
(including all documentation specified in § 5.3 of this 
regulation) on file with VSBFA by December 1 in the 
following priority order: 

1. Virginia Education Loan Authority bonds, up to $25 
million. 

2. Local government projects for the following exempt 
facilities: 

a. Sewage, solid waste and qualified hazardous waste 
disposal facilities; and facilities for the local furnishing 
of electric energy or gas; 

b. Facilities for the furnishing of water, including 
irrigation facilities. 

3. Governmental projects in which the private use portion 
of the bond issue exceeds $15 million. 

4. Public utility projects for the following facilities: 

a. Sewage, solid waste, and qualified hazardous 
waste disposal facilities; and facilities for the local 
furnishing of electric energy or gas; 

b. Facilities for the furnishing of water, including 
im'gafion facilities. 

5. Private sector projects for the following facilities: 

a. Sewage, solid waste, and qualified hazardous 
waste disposal facilities; and facilities for the local 
furnishing of electric energy or gas; 

b. Facilities for the furnishing of water, including 
irrigation facilities. 

6. All other eligible exempt projects, and qualified 
redevelopment bonds. 

7. Virginia Housing Development Authority bonds. 

PARTV. 
APPLICATION PROCEDURE. 

§ 5.1. Project approval. 

All projects must be approved by the appropriate elected 
official or governing body prior to submitting an application to 
VSBFA for bond authority. Any local housing authority, after 
the approval of the local governing body, may file an 
application with VSBFA to request an allocation of housing 
bond authority. Any local industrial development authority or 
locality, after the approval of the local governing body, may 
file an application with VSBFA to request an allocation of 
industrial development bond authority. Any state issuing 
authority, after the approval of the Governor, may file an 
application with VSBFA to request an allocation of industrial 
development bond authority. 

§ 5.2. Where to apply. 

Projects of state issuing authorities and projects of state or 
regional interest may request private activity bond authority 
from the state allocation through direct correspondence with 

the Governor's Office. Housing projects to be financed by the 
Virginia Housing Development Authority shall request private 
activity bond authority from the state ceiling through direct 
correspondence with the Virginia Housing Development 
Authority. Student loan projects to be financed by the 
Virginia Education Loan Authority shall request private 
activity bond authority from the state ceiling through direct 
correspondence with the Virginia Education Loan Authority. 
All other project applications shall be submitted to VSBFA. 

§ 5.3. Application forms. 

A. All projects seeking an allocation of private activity 
bond authority from VSBFA must file an application. 
Application forms are available from VSBFA. 

B. The application forms to be used are as follows: 

1. Local housing authorities seeking an allocation of 
bond authority for housing projects shall file Form HB. 

2. Manufacturing and exempt facility projects, allocation 
requests for the private use portion of a governmental 
bond in excess of $15 million, student loan bonds, and 
qualified redevelopment bonds shall file Form /DB. 

C. All applications and requests for private activity bond 
authority from VSBFA shall be accompanied by the following 
documentation for each project: 

1. Inducement resolutions or other preliminary approvals. 

2. Documentation of the appropriate elected body's or 
official's approval of such projects; 

3. Written opinion of bond counsel that the project is 
eligible to utilize private activity bonds pursuant to the 
Code and that an allocation of bond issuing authority 
from the state ceiling is required; 

4. A definite and binding financial commitment 
agreement from a buyer of the bonds or a firm 
commitment from a financial institution to provide a letter 
of credit for the project. 

§ 5.4. When to apply. 

Project applications may be submitted to VSBFA during 
each calendar year at any time prior to December 15 of each 
year, except for single family housing and multifamily housing 
as provided in § 2.5 of this regulation. Applications for 
year-end allocations to carryforward purposes will be 
accepted by VSBFA through December 1 of each calendar 
year. 

PART VI. 
REPORTING REQUIREMENTS FOR ALLOCATIONS BY 

VSBFA. 

§ 6. 1. Reporting bond issuance. 

For all private activity bonds issued in the Commonwealth 
from the portion of the state ceiling not allocated to the state 
allocation, the Virginia Housing Development Authority or the 
Virginia Education Loan Authority during any calendar year, a 
copy of the federal Internal Revenue Service (IRS) Form 
8038 must be received by VSBFA by 5 p.m. on the expiration 
date of the allocation award. Bond authority that has not 
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been documented as having been issued by the filing of IRS 
Form 8038 with VSBFA by this deadline will revert to VSBFA 
for reallocation to other projects. 

For all private activity bonds issued in the Commonwealth 
from the portion of the state ceiling allocated to the state 
allocation, the Virginia Housing Development Authority, or the 
Virginia Education Loan Authority during any calendar year, a 
copy of IRS Form 8038 must be received by VSBFA within 10 
days following issuance of the bonds. 

For any carryforward private activity bonds to be issued in 
the Commonwealth, a copy of IRS Form 8328 must be filed 
with VSBFA by February 15 following the calendar year that 
the canyforward election was taken. 

§ 6.2. When to file IRS Form 8038. 

IRS 8038 forms shall not be filed with VSBFA prior to the 
date of issuance of the bonds. 

VAR Doc. No. R95-552; Filed June 7, 1995, 1:52 p.m. 
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FORM IDB 
Page One 

PROJECT INFORMATION SHEET 

REQUEST FOR INDUSTRIAL DEVELOPMENT BOND ALLOCATION 

~ GENERAL INFORMATION 

;L_ 

~ Issuing Entity 

~ Name of Project 

~ Use of Bond Proceeds 

D 

D 

D 

D 

D 

Manufacturing 

Exempt facility 

Private use portion of governmental bond 

over $15 million threshold 

Student loan bond 

Qualified redevelopment bond 

DESCRIPTION OF THE PROJECT 

~ General Description of tr.e Proiect. 

FORM IDB 

page Two 

~ Location of Proiect {City County or Townl 

· ~ Name address phone number and tax ID nnmber of each 

proposed borrower and developer. 

~ Name address and phone number of bond cgunsel. 

~ Bond allocation requested $ 

~ Projected closing date for issuance 

of the bonds 

h PROJECT INFORMATION 

Number of jobs to be created (netl or retained 

.i..,_ ATTACHMENTS 

ALL FOUR ATTACHI~ENTS MUST BE SUBMlT':'ED '."liT!-! 71-l"I.S :"CRN. 

ALLOCATIONS CANNOT BE AWARDED UNTIL ,\L:... A'I'TAC!:n::q.c: !-!.;'.'E 

BEEN RECEIVED. 

8..,_ Copy of i.nducement resolut1on or other pt···~l~lnJt"{ 

.'lpproval. 

!L.. Copy ot cwpropri;:;te elected offici..ll's or mw.~rning l:vdy's 

formal .1pprov;ll of the proiPct. 
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FORM lOB 
Page Three 

L Written opinion of bond counsel that the or-oiect is 

eligible to utilize private activity bonds pursuant to the 

Internal ... R~venue Code of 1986 as amendeO •. and _t_bat an 

allocation of bond issuing authority from the state ceiling 

on private activity bonds is regujred. 

Q.,_ A definite and binding financial ~ornrnitment agreement from 

a bond purchaser!sl agreeing to purchase the bond!sl or 

a firm commitment from a financial institution to issue a 

letter of credit for the proiect. The purchase agreement 

or letter of credit shall be for an amount equal to or 

greater than the amount of bond authority requested by this 

application. 

~ CERTIFICATION 

I hereby certify that the i.nformar-;~., fi:._ed herewith is 

accurate to the best of my knowledge 

Signature of Authorized R<"!pr~~tati"i•: ,,, 

Issuing Entity 

Name (please print! 

Title 

Date 

FORM HB 
Page One 

PROJECT INFORMATION SHEET 

REQUEST FOR HOUSING BOND ALLOCATION 

~ GENERAL INFORMATION 

A. Issuing Entity 

~ Name of Proiect 

~ Type of Proiect 

c::::::J Single Family c::::::J Multifamily 

Number of Units Number of Units 

~ DESCRIPTION OF THE PROJECT 

~ General Description of the Project 
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~ Location of Project !City County or Town! 

_Q_,_ Name address phone number and tax ID number of each 

proposed borrower and developer. 

!L. Name address and phone number of bond counsel. 

...._ Housing Bond allocation requested i 

!'... Projected closing date for issuance of 

the housing bonds 

>.... ATTACHMENTS 

ALL FOUR ATTACHMENTS MUST BE SUBMlTTSD '.-IITR 7:n:s FC'RM. 

ALLOCATIONS CANNOT BE AWARDED UNTIL -\:.:__. .:\':'O!~c:::.•;o:--r':"S !!t".VE 

BEEN RECEIVED. 

!i__,_, Copy of inducement n~solution or C't.h.:.r p!-,~~:·:·ln.--.ry 

approval 
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~ Copy of Governing Body's formal approval of the proiect. 

_Q_,_ Written opinion of bond_CQIJ,r_l_l;lel that the pro~ect is 

eligible to utilize private activity bonds pursuant to 

the Internal Revenue Code of 1986 as amended and that 

an allocation of bond issuing authority from the state 

ceiling on private activity bonds is required. 

~ A definite and binding financial commitment agreement 

from a bond purchaser!sl agreeing to purchase the 

bond!sl or a firm commitment from a financial 

institution to issue a letter of credit for the proiect. 

The purchase agreement or letter of credit should be for 

an amount equal to or greater than the amount of bond 

authority requested by this application. 

L CERTIFICATION 

I hereby certify that the informat io:. filed herewith is 

accurate to the best of my knowledge. 

Signature of Authorized RepresentatLve ot 

Issuing Entity 

N3me !please print) 

Title 

Date 
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EMERGENCY REGULATIONS 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: VR 460-03-4.1940:1. Nursing Home 
Payment System (Legal Fees for Nursing Facility 
Appeals). 

Statutory Authority: § 32.1-324 of the Code of Virginia. 

Effective Dates: July 1, 1995, through June 30, 1996. 

Summary: 

1. REQUEST: The Governor is hereby requested to approve 
this agency's adoption of the emergency regulation entitled 
Legal Fees for NF Appeals. This regulation establishes the 
standards DMAS will use to determine reimbursable costs for 
legal fees resulting from nursing facility providers' appeals of 
agency decisions. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption action 
regarding Legal Fees for NF Appeals. The Department 
intends to initiate the public notice and comment 
requirements contained in the Code of Virginia§ 9-6.14:7.1. 

Is! Robert C. Metcalf, Director 
Date: May 4, 1995 

3. CONCUR: 

!sf Kay C. James 
Secretary of Health and Human Resources 

4. APPROVE: 

/sf George Allen 
Governor 
Date: June 5, 1995 

5. FILED WITH: 

Is! Jane Chaffin for 
Joan W. Smith 
Registrar of Regulations 
Date: June 7, 1995 

DISCUSSION 

6. BACKGROUND: The section of the State Plan affected 
by this action is Methods and Standards for Establishing 
Payment Rates for Long-Term Care, Nursing Home Payment 
System (VR 460-03-4.1940:1). 

The Social Security Act§ 1902(a)(13)(A) requires that the 
State Plan provide for payment for long-term care facility 
services through the use of rates that the State finds, and 
makes assurances satisfactory to the Secretary (of the U.S. 
Department of Health and Human Services), are reasonable 
and adequate to meet the costs that must be incurred by 
efficiently and economically operated facilities to provide 
services in conformity with State and Federal laws, 
regulations, and quality and safety standards. In order to 
secure approval from the Health Care Financing 
Administration (HCFA) of the State Plan (42 CFR 
447.253(a)), DMAS must make assurances satisfactory to 
HCFA that the requirements set forth in paragraphs (b) 
through (i) are being met. At 42 CFR 447.253(e), DMAS is 
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required to provide an appeals or exception procedure that 
allows individual providers an opportunity to submit additional 
evidence and receive prompt administrative review, with 
respect to such issues as the agency determines appropriate, 
of payment rates. DMAS complies with this requirement for 
long-term care providers in Part Ill of the Nursing Home 
Payment System. 

Nursing facilities have the right to appeal cost adjustments 
made by DMAS as a result of an audit of a facility's filed cost 
reports (42 CFR 447.253(g)). The Department currently 
reimburses nursing facilities for legal fees relating to 
administrative appeals. In order to be reimbursed, the legal 
fees must be reasonable, necessary, related to patient care, 
and within the applicable peer group ceiling for the NF 
claiming the fees. The legal fees are reimbursed without 
regard to the success or failure of the administrative appeal. 
The Department accepts all appeals because the Code of 
Federal Regulations, the Administrative Process Act, and the 
Virginia State Plan for Medical Assistance (Attachment 
4.19D: the Nursing Home Payment System) do not afford it 
the latitude to consider some appeals while rejecting others. 
The absence of financial risk to the NF encourages the 
indiscriminate filing of appeals, increasing health care costs 
and the costs of the Commonwealth in defending these 
appeals. 

In 1990, DMAS adopted regulations related to frivolous 
litigation in response to Congressional changes to the Social 
Security Act §1903(i). Section 4801(e) of OBRA 90 denied 
Federal Financial Participation (FFP) to states reimbursing 
NFs for legal expenses associated with any frivolous litigation 
initiated by the facility and dismissed on the basis that no 
reasonable legal ground existed for the institution of such 
action. For a court to take such a dismissal action, the 
litigation must be determined to have been frivolous, and 
completely lacking in legal argument and legal basis. The 
referenced 1990 regulations do not address the issues 
addressed by this emergency regulation. 

In the Appropriations Act, the 1995 General Assembly 
required the Department to adopt regulations eliminating the 
reimbursement of legal fees when the NF has not 
substantially prevailed on the merit of the appeal. DMAS is, 
therefore, proposing the addition of § 3.7 to Part Ill of the 
Nursing Home Payment System. 

This new section provides that the Department shall only 
reimburse NFs for legal fees related to informal and formal 
administrative appeals on which the NF has substantially 
prevailed on the merit. The term "substantially prevails" is 
defined as success on more than 50% of the issues appealed 
and on more than 50% of the amount under appeal in order 
to obtain reimbursement. 

The reimbursement of legal fees remains subject to all 
other provisions of the State Plan. The legal fees claimed by 
the NF must be supported by adequate, detailed, and 
verifiable documentation. 

This emergency regulation is intended to eliminate the 
incentive to indiscriminately file appeals and add to appeals 
issues that are not substantive. The advantage to the 
public's welfare is that this regulation will permit the 
reimbursement of legal fees that are fair and equitable but 
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will discourage the filing of appeals that are not reasonable. 
This action will free up health care dollars for expenditure on 
services related to patient care. The regulation will not have 
an impact on the delivery of services. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Services (DMAS) the 
authority to administer and amend the Plan for Medical 
Assistance in lieu of Board action pursuant to the Board's 
requirements. The Code also provides, in the Administrative 
Process Act (APA) § 9-6.14:4.1(C)(5), for an agency's 
adoption of emergency regulations subject to the Governor's 
prior approval. Subsequent to the emergency adoption 
action and filing with the Registrar of Regulations, this agency 
intends to initiate the public notice and comment process 
contained in Article 2 of the APA. 

Without an emergency regulation, this amendment to the 
State Plan cannot become effective until the publication and 
concurrent comment and review period requirements of the 
APA's Article 2 are met. Therefore, an emergency regulation 
is needed to meet the July 1, 1995, effective date established 
by the General Assembly. 

8. NEED FOR EMERGENCY ACTION: The Code § 9-
6.14:4.1 (C)(5) provides for regulations which an agency finds 
are necessitated by an emergency situation. To enable the 
Director, as approved by the Board of Medical Assistance 
Services, to comply with Item 396(E)(13), he must be 
permitted to adopt this emergency regulation and initiate the 
APA's Article 2 process. This issue qualifies as an 
emergency regulation as provided for in§ 9-6.14:4.1(C)(5)(ii), 
because the Appropriation Act requires that this regulation be 
effective within 280 days from the enactment of the law or 
regulation. As such, this regulation may be adopted without 
public comment with the prior approval of the Governor. 
Since this emergency regulation will be effective for no more 
than 12 months and the Director wishes to continue 
regulating the subject entities, the Department is initiating the 
Administrative Process Act Article 2 procedures. 

9. FISCAUBUDGETARY IMPACT: This regulation 
potentially affects all 270 nursing facilities that are enrolled as 
providers with DMAS. NFs determine for themselves whether 
or not to initiate an appeal of the Department's review and 
audit of the submitted cost reports. DMAS receives 
approximately 60 appeals per year and approximately 90% of 
these initiated appeals are ruled in favor of the 
Commonwealth. DMAS has experienced an increase of 
appeals since 1990 with providers appealing numerous 
issues of small dollar-value and issues where the possibility 
of success is questionable. These actions are the result of 
NF providers determining that there is no harm in appealing 
since the Department bears the financial burdens. 

The 1995 Appropriations Act required these regulations be 
adopted and reduced DMAS' FY '96 appropriations by 
($200,000) GF and ($200,000) NGF to reflect the savings 
incurred. Similar savings will continue in years beyond FY 
'96. 

There are no localities which are uniquely affected by 
these regulations as they apply statewide. 

10. RECOMMENDATION: Recommend approval of this 
request to adopt this emergency regulation to become 
effective upon July 1, 1995, consistent with the 1995 
Appropriations Act. From its effective date, this regulation is 
to remain in force for one full year or until superseded by final 
regulations promulgated through the APA. Without an 
effective emergency regulation, the Department lacks the 
authority to deny payment of legal fees which result from NF 
providers' appeals on which the providers' do not 
substantially prevail on the merit. 

11. REGULATIONS AVAILABILITY and PLACE TO SEND 
WRITTEN COMMENTS: These regulations are available 
from the Department of Medical Assistance Services, Division 
of Policy and Research, 600 East Broad Street, Suite 1300, 
Richmond, VA, 23219, (804) 371 - 8850. Written comments 
about these regulations may be sent to the same address 
and are available for viewing by the public. 

12. APPROVAL SOUGHT FOR VR 460-03-4.1940:1: 
Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance with 
the Code of Virginia § 9-6.14:4.1 (C)(5) to adopt the following 
regulation: 

VR 460-03-4.1940:1. Nursing Home Payment System (Legal 
Fees for Nursing Facility Appeals). 

PART Ill. 
APPEALS. 

§ 3.1. Dispute resolution for nonstate operated nursing 
facilities. 

A. NF's have the right to appeal the DMAS's interpretation 
and application of state and federal Medicaid and applicable 
Medicare principles of reimbursement in accordance with the 
Administrative Process Act,§ 9-6.14.1 et seq. and§ 32.1-
325.1 of the Code of Virginia. 

B. Nonappealable issues. 

1. The use of state and federal Medicaid and applicable 
Medicare principles of reimbursement. 

2. The organization of participating NF's into peer 
groups according to location as a proxy for cost variation 
across facilities with similar operating characteristics. 
The use of individual ceilings as a proxy for determining 
efficient operation within each peer group. 

3. Calculation of the initial peer group ceilings using the 
most recent cost settled data available to DMAS that 
reflects NF operating costs inflated to September 30, 
1990. 

4. The use of the moving average of the Skilled Nursing 
Facility market basket of routine service costs, as 
developed by Data Resources, Incorporated, adjusted 
for Virginia, as the prospective escalator. 

5. The establishment of separate ceilings for direct 
operating costs and indirect operating costs. 

6. The use of Service Intensity Indexes to identify the 
resource needs of given NFs patient mix relative to the 
needs present in other NFs. 
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7. The development of Service Intensity Indexes based 
on: 

a. Determination of resource indexes for each patient 
class that measures relative resource cost. 

b. Determination of each NF's average relative 
resource cost index across all patients. 

c. Standardizing the average relative resource cost 
indexes of each NF across all NF's. 

8. The use of the DMAS Long Term Care Information 
System (L TCIS), assessment form (currently DMAS-95), 
Virginia Center on Aging Study, the State of Maryland 
Time and Motion Study of the Provision of Nursing 
Service in Long Term Care Facilities, and the KPMG 
Peat Marwick Survey of Virginia long-term care NF's 
nursing wages to determine the patient class system and 
resource indexes for each patient class. 

9. The establishment of payment rates based on service 
intensity indexes. 

§ 3.2. Conditions for appeal. 

An appeal shall not be heard until the following conditions 
are met: 

1. Where appeals result from desk or field audit 
adjustments, the provider shall have received a 
notification of program reimbursement (NPR) in writing 
from the DMAS. 

2. Any and all moneys due to DMAS shall be paid in full, 
unless a repayment plan has been agreed to by the 
Director of the Division of Cost Settlement and Audit. 

3. All first level appeal requests shall be filed in writing 
with the DMAS within 90 business days following the 
date of a DMAS notice of program reimbursement that 
adjustments have been made to a specific cost report. 

§ 3.3. Appeal procedure. 

A. There shall be two levels of administrative appeal. 

B. Informal appeals shall be decided by the Director of the 
Division of Cost Settlement and Audit after an informal fact 
finding conference is held. The decision of the Director of 
Cost Settlement and Audit shall be sent in writing to the 
provider within 90 business days following conclusion of the 
informal fact finding conference. 

C. If the provider disagrees with such initial decision the 
provider may, at its discretion, file a notice of appeal to the 
Director of the DMAS. Such notice shall be in writing and 
filed within 30 business days of the date of the initial decision. 

D. Within 30 business days of the date of such notice of 
appeal, the director shall appoint a hearing officer to conduct 
the proceedings, to review the issues and the evidence 
presented, and to make a written recommendation. 

E. The director shall notify the provider of his final decision 
within 30 business days of the date of the appointed hearing 
officer's written recommendation, or after the parties have 
filed exceptions to the recommendations, whichever is later. 
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F. The director's final written decision shall conclude the 
provider's administrative appeal. 

§ 3.4. Formal hearing procedures. 

Formal hearing procedures, as developed by DMAS, shall 
control the conduct of the formal administrative proceedings. 

§ 3.5. Appeals time frames. 

Appeal time frames noted throughout this section may be 
extended for the following reasons: 

A. The provider submits a written request prior to the due 
date requesting an extension for good cause and the DMAS 
approves the extension. 

B. Delays on the part of the NF documented by the DMAS 
shall automatically extend DMAS's time frame to the extent of 
the time delayed. 

C. Extensions of time frames shall be granted to the 
DMAS for good cause shown. 

D. When appeals for multiple years are submitted by a NF 
or a chain organization or common owners are coordinating 
appeals for more than one NF, the time frames shall be 
reasonably extended for the benefit of the DMAS. 

E. Disputes relating to the time lines established in § 3.3 B 
or to the grant of extensions to the DMAS shall be resolved 
by application to the Director of the DMAS or his designee. 

§ 3.6. Dispute resolution for state-operated NFs. 

A. Definitions. 

"DMAS" means the Department of Medical Assistance 
Services. 

"Division director" means the director of a division of 
DMAS. 

"State-operated provider" means a provider of Medicaid 
services which is enrolled in the Medicaid program and 
operated by the Commonwealth of Virginia. 

B. Right to request reconsideration. 

1. A state-operated provider shall have the right to 
request a reconsideration for any issue which would be 
otherwise administratively appealable under the State 
Plan by a nonstate operated provider. This shall be the 
sole procedure available to state-operated providers. 

2. The appropriate DMAS division must receive the 
reconsideration request within 30 business days after the 
date of a DMAS Notice of Amount of Program 
Reimbursement, notice of proposed action, findings 
letter, or other DMAS notice giving rise to a dispute. 

C. Informal review. The state-operated provider shall 
submit to the appropriate DMAS division written information 
specifying the nature of the dispute and the relief sought. If a 
reimbursement adjustment is sought, the written information 
must include the nature of the adjustment sought; the amount 
of the adjustment sought; and the reasons for seeking the 
adjustment The division director or his designee shall review 
this information, requesting additional information as 
necessary. If either party so requests, they may meet to 
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discuss a resolution. Any designee shall then recommend to 
the division director whether relief is appropriate in 
accordance with applicable law and regulations. 

D. Division director action. The division director shall 
consider any recommendation of his designee and shall 
render a decision. 

E. DMAS director review. A state-operated provider may, 
within 30 business days after the date of the informal review 
decision of the division director, request that the DMAS 
Director or his designee review the decision of the division 
director. The DMAS Director shall have the authority to take 
whatever measures he deems appropriate to resolve the 
dispute. 

F. Secretarial review. II the preceding steps do not 
resolve the dispute to the satisfaction of the state-operated 
provider, within 30 business days after the date of the 
decision of the DMAS Director, the provider may request the 
DMAS director to refer the matter to the Secretary of Health 
and Human Resources and any other cabinet secretary as 
appropriate. Any determination by such secretary or 
secretaries shall be final. 

§ 3. 7. Reimbursement of legal fees associated with appeals 
having substantial merit. 

A. The Department of Medical Assistance Services shall 
reimburse a nursing facility for reasonable and necessary 
legal fees associated with an informal or formal appeal 
brought pursuant to the Administrative Process Act, only if 
the nursing facility substantially prevails on the merit of the 
appeal. The term "substantially prevails" is defined as being 
successful on more than 50% of the issues appealed and on 
more than 50% of the amount under appeal. The 
reimbursement of legal fees remains subject to the State Plan 
for Medical Assistance and all existing ceilings. Any legal 
fees claimed must be supported by adequate, detailed, and 
verifiable documentation. 

B. Subject to the requirements of Paragraph A above, the 
legal fees will be included in the calculation of total allowable 
costs in the fiscal year the appeal process is concluded and 
Medicaid will reimburse the NF for its proportionate share. 

VA.R. Doc. No. R95~550; Fi!ed June 7, 1995, 12:15 p.m. 

DEPARTMENT OF SOCIAL SERVICES {STATE 
BOARD OF) 

Tille of Regulation: VR 615-01-57. The Virginia 
Independence Program. 

Statutorv Authority· § 63.1-25 of the Code of Virginia and the 
fourth enactment of Chapter 450 of the 1995 Acts of 
Assembly. 

Effective Dates: July 1, 1995, contingent upon receipt of 
federal waivers, through June 30, 1996. 

BACKGROUND 

Action was taken by the 1995 session of the General 
Assembly to initiate welfare reform in Virginia. HB 2001 
amends the Code of Virginia in Section 63.1-105, as currently 

effective and as it may become effective, Section 63.1-105.1, 
Sections 63.11-133.41 through 63.1-133.55, and Section 
63.1-251 of the Code of Virginia, and adds sections 
numbered 63.1-105.3 through 63.1-105.7, relating to the Aid 
to Families with Dependent Children (AFDC) Program and 
the Virginia Independence Program (VIP). The Department 
of Social Services is required to promulgate regulations 
governing the administration of public assistance programs. 
The emergency regulations incorporate the Virginia 
Independence Program (VIP) into the AFDC Program and 
establish the Virginia Initiative for Employment Not Welfare 
(VIEW) which emphasizes work and personal responsibility 
to reduce long-term dependence on welfare programs, such 
as AFDC, Medicaid, and food stamps. 

NEED FOR EMERGENCY ACTION 

Section 9-6.14:4.1 (C)(5) provides for regulations which an 
agency finds are necessitated by an emergency situation. 
This regulation qualifies as an emergency regulation as 
provided in Section 9-6.14:4.1(C)(5)(ii) because the enabling 
state legislation requires that the law become effective within 
280 days from enactment. The department will initiate action 
to develop final regulations as required by the Administrative 
Process Act during the 12-month period in which the 
emergency regulation is in effect. 

FEDERAL WAIVER REQUEST 

Federal waivers to current AFDC, Medicaid, and Food Stamp 
Program requirements have been requested to allow the 
state to implement the emergency regulations. 

AUTHORITY TO ACT 

The Code of Virginia, Section 63.1-25, grants to the Board of 
Social Services the authority to promulgate rules and 
regulations necessary for the operation of public assistance 
programs in Virginia. On June 5,1995, the Board approved 
the Department's proposal to amend the Aid to Families with 
Dependent Children, Medicaid, and Food Stamp programs to 
incorporate the provisions of HB 2001. 

REQUEST 

The Governor is hereby requested to approve this agency's 
adoption of the emergency regulation entitled "The Virginia 
Independence Program." Approval is necessary in order to 
implement the revised eligibility and work requirements 
effective July 1, 1995, to the extent permitted under federal 
waivers. 

lsi Carol A. Brunty 
Commissioner 
Date: June 5, 1995 

VR 615-01-57. The Virginia Independence Program. 

These regulations shall be enforced by the local social 
service departments or the Virginia Department of Social 
Services on July 1, 1995, the effective date of the statute. 
However, those provisions which require approval of federal 
waivers shall be enforced after, and to the extent of, approval 
of such waivers by the Secretary of Health and Human 
Services. 
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PART/. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and tenns, when used in the statute or 
in these regulations, shall have the following meaning unless 
the context clearly indicates otherwise: 

"Adult portion" means the AFDC amount paid on behalf of 
the parent or other caretaker-relative with whom the AFDC 
child resides, including a minor parent. This amount is the 
difference in the standard of assistance for a family size 
which includes the adult and the standard of assistance for a 
family size of one Jess person. 

"Aid to Families with Dependent Children Program" or 
"AFDC" means the program authorized in Section 406 of the 
Social Security Act and administered by the Virginia 
Department of Social Services, through which a relative can 
receive monthly cash assistance for the support of his eligible 
children. 

"AFDC-Foster Care" means a federal program authorized 
under Section 472 of the Social Security Act and 
administered by the Virginia Department of Social Services, 
which provides financial assistance on behalf of qualifying 
children. 

"Aid to Families with Dependent Children-Unemployed 
Parent" or ''AFDC-UP" means the program authorized in 
Section 407 of the Social Security Act and administered by 
the Virginia Department of Social Services, which provides 
aid to families with dependent children who are deprived of 
parental support or care by reason of the unemployment of 
the parent who is the principal wage earner. 

"Agreement" means the written individualized Agreement 
of Personal Responsibility required by Code of Virginia § 
63.1-133.49. 

"Allotment" means the monthly food stamp benefit given to 
a household. 

''Applicant" means a person who has applied for AFDC or 
AFDC-UP benefits and the disposition of the application has 
not yet been detennined. 

"Assistance unit" means those persons who have been 
detennined categorically and financially eligible to receive 
assistance. 

"Caretaker-relative" means the natural or adoptive parent 
or other relative, as specified in 45 Code of Federal 
Regulations, § 233.90(c)(1)(v), who is responsible for 
supervision and care of the needy child. 

"Case management" means the process of assessing, 
coordinating, monitoring, delivering and/or brokering activities 
and services necessary for VIEW participants to enter 
employment or employment-related activities as quickly as 
possible. 

"Case management services" means services which 
include, but are not limited to, job development and job 
placement, community work experience, education, skills 
training, and support services. 
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"Case manager" means the worker designated by the local 
department of social services, a private-sector contractor or a 
private community-based organization including non-profit 
entities, churches, or voluntary organizations that provide 
case management services. 

"Child day care" means those services for which a 
participant is eligible pursuant to Child Day Care Services 
Policy. 

"Child day care services/program" means a regularly 
operating service arrangement for children where, during the 
absence of a parent or guardian, a person or organization 
has agreed to assume responsibility for the supervision, 
protection, and well-being of children under the age of 13 (or 
children up to 18 years of age if they are physically or 
mentally incapable of caring for themselves or subject to 
court supervision) for less than 24-hour period. 

"Community work experience" means work for benefits in a 
public or non-profit agency. 

"Division of Child Support Enforcement" or "DCSE" means 
that division of the Virginia Department of Social Services 
which is responsible under Title IV-D of the Social Security 
Act to locate noncustodial parents, establish paternity, 
establish child support and health care orders, enforce 
payment of delinquent support, and collect and distribute 
support payments. 

"Department" means the Virginia Department of Social 
Services. 

"Diversionary cash assistance" means a one-time lump 
sum payment to an individual or third-party vendor to prevent 
long-tenn receipt of AFDC. 

"Family" means an AFDC assistance unit. 

"Food Stamp Program" means the program administered 
through the Virginia Department of Social Services through 
which a household can receive food stamps with which to 
purchase food products. 

"Full Employment Program" or "FEP" means full-time 
subsidized, training-oriented, employment which replaces the 
AFDC and food stamp benefits of a participant. This 
component of VIEW is designed to train the recipient for a 
specific job, increase his self-sufficiency and improve his 
competitiveness in the labor market. 

"Full-time unsubsidized employment" means employment 
which is considered by the employer to be full-time, but in no 
case less than 30 hours per week, and for which no JOBS, 
VIEW, AFDC, or food stamp funds are used to pay the 
individual's salary. 

"Grant" means the monthly AFDC benefit payment. 

"Hardship exceptions" means prescribed reasons which, if 
applicable, would allow an extension of receipt of AFDC 
benefits. 

"He" means a male or female as applicable. 

"In loco parentis" means an adult relative of the applicant 
who is a brother, sister, uncle, aunt, nephew, niece, first 
cousin, and those of preceding generations as denoted by 
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prefixes of grand, great, or great great; stepmother, 
stepfather, stepbrother, stepsister; a relative by adoption 
following entry of the interlocutory order,· the spouse of any 
person listed previously; any relative by blood, marriage, or 
adoption who is within the fifth degree of relationship; legal 
guardian; or other adult who is acting in the place of a parent. 

"Incapacitated" means a medically verified condition which 
renders an individual temporarily unable to work. 

"Job Opportunities and Basic Skills Training Program 
(JOBS)" means the program authorized by Title IV-F of the 
Social Security Act. This program provides education, 
training and work experience to enhance employment 
opportunities for AFDC recipients who are not exempt from 
participation. 

"Job finding" means identification of available jobs. 

"Job matching" means matching a participant's minimum 
skills or prior work experience to available job openings. 

"Job placement" means placing a participant in an 
unsubsidized or subsidized job. Job placement is the result 
of job finding and job matching. 

"Job search" means a structured, time-limited period in 
which the participant is required to search for and obtain 
employment. In order to complete the job search, the 
participant is required to search/find and apply for a set 
number of jobs. 

"Job skills training" means training in technical job skills or 
required knowledge in a specific occupational area in the 
labor market. 

"Local agency" or "local department" means any one of the 
local social services or welfare agencies throughout the 
Commonwealth which administers the VIP program. 

"Minor parent" means any parent under 18 years of age 
who is receiving AFDC for his child. 

"On the job training" means training which is provided by 
an employer during routine perfonnance of a job. 

"Parent" means a mother or father, married or unmarried, 
natural, or adoptive following entry of an interlocutory order. 
The parent may be a minor parent. 

''Participant" means an AFDC or AFDC-UP recipient who is 
participating in the VIEW program. 

"Participating family" means an assistance unit including a 
parent who participates in the Virginia Initiative for 
Employment Not Welfare (VIEW) Program. 

"Part-time unsubsidized employment" means employment 
of at least eight hours but less than 30 hours per week and 
for which no JOBS, VIEW, AFDC, or food stamp funds are 
used to pay the individual's salary. 

"Post-secondary education" means fonnal instruction at an 
institution of higher education or vocational school leading to 
the attainment of a certificate, an associate degree, or a 
baccalaureate degree. 

"Recipient" means an individual who is presently receiving 
an AFDC assistance payment. 

"Sanction" means to reduce or suspend a participant's 
AFDC grant and/or food stamp allotment for noncompliance 
with these regulations and/or the statute. 

"School" means (i) any public school from kinder,garten 
through grade 12 operated under the authority of any locality 
within this Commonwealth; or (ii) any private or parochial 
school that offers instruction at any level or grade from 
kinder,garten through grade 12. 

"Support services" means services such as child care or 
transportation provided to program participants to enable the 
participant to work or to receive training or education which 
are intended to lead to employment. 

"Time limitations" means a specified period of time, under 
the statute, to receive AFDC. 

"Transitional support services" means child care, 
transportation or medical assistance provided to working 
participants whose AFDC has been tenninated either 
voluntarily although still eligible for AFDC or involuntarily due 
to time limitations. 

"Truant" means a student who is habitually absent or 
chronically truant as described in§ 22.1-254, § 22.1-255, and 
§ 22.1-267. 

"Unsubsidized employment" means employment in which 
no government funds are used to subsidize directly the 
wages earned by a participant. 

"Virginia Initiative for Employment Not Welfare" or "VIEW" 
means the Job Opportunities and Basic Skills Training 
Program as implemented in the Commonwealth. 

"Vir,ginia Independence Program" or "VIP" means the 
program in the Commonwealth of Vir,ginia which is made up 
of the AFDC Program and the Vir,ginia Initiative for 
Employment Not Welfare. 

"Work activity" means participation in unsubsidized 
employment, FEP, part-time work, community work 
experience, or on the job training. 

PART II. 
ELIGIBILITY REQUIREMENTS. 

§ 2. 1. Noncooperation in identifying the parent [Code of 
Vir,ginia § 63.1-105. 1.] 

As a condition of eligibility, the applicant must identify the 
parents of the child for whom aid is requested at the time of 
application. If the applicant is not certain of the child's 
paternity, she shall identify all individuals with whom the 
mother had sexual intercourse who may be the father. 

§ 2.2. Noncooperation in establishing paternity [Code of 
Vir,ginia § 63.1-105. 1.] 

As a condition of el1gibliity, each applicant or recipient of 
AFDC shall cooperate, pursuant to 45 CFR 232. 12, with the 
Division of Child Support Enforcement (DCSE) and the local 
department of social services in establishing paternity. 

A. If the applicant or recipient does not disclose any 
identifying infonnation regarding the father, including, but not 
limited to the following, the adult portion of the grant shall be 
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denied or suspended until the individual has disclosed this 
information: name, address or location of residence, known 
or suspected places of employment, date of birth, mother's 
maiden name, relatives, places of social contact, schools 
attended, or banking institutions utilized. 

B. If, after six months of receipt of AFDC, paternity has not 
been established and the local department determines that 
the recipient is not cooperating in establishing paternity, the 
local department shall suspend the entire grant for a 
minimum of one month and until cooperation has been 
achieved. An individual whose AFDC case was suspended 
due to such noncooperation must cooperate and file a new 
application tor AFDC to receive further benefits. 

§ 2.3. Diversionary assistance program eligibility criteria 
[Code of Virginia§ 63.1-105.3,] 

A An assistance unit shall be eligible to receive 
diversionary cash assistance if: 

1. Verification is provided to the local department of 
social services that the assistance unit has a temporary 
loss of income or delay in starting to receive income 
resulting in an emergency; and 

2. The assistance unit meets AFDC requirements of the 
Code of Virginia specified in§ 63. 1-105; and 

3. The local department of social services determines 
that diversionary assistance will resolve the emergency 

B. The amount of assistance provided shall be up to the 
maximum AFDC amount for 120 days that the family would 
otherwise be eligible to receive. The amount of the payment 
is based on immediate needs of the applicant. Local 
agencies shall strive to provide the most cost-effective 
appropriate solution to the one-time emergency. 

C. If an assistance unit receives a diversionary assistance 
payment, alf assistance unit members shalf be ineligible for 
AFDC for 1.33 times the number of days for which assistance 
is granted, beginning with the date that the diversionary 
assistance is issued. 

D. An assistance unit shalf be eligible to receive 
diversionary assistance once in a sixty month period, 

E. Receipt of diversionary assistance is voluntary. 

F. Local social services agencies shalf determine eligibility 
for diversionary assistance within five working days of the 
receipt of the final verification that substantiates eligibility, or 
within 45 days of the date of the receipt of the signed 
application, whichever occurs first. 

§ 2.4. School attendance [Code of Virginia§ 63.1-105.4} 

A The Virginia Department of Social Services shalf 
develop procedures with the Department of Education to 
receive notification from local school divisions of any student 
who is truant. If notification is received from another source, 
the local department shalf verify such truancy by contacting 
the school. 

B. When verified by the school of such truancy, the local 
social services department shall send written notice to the 
recipient advising them that they are in jeopardy of losing 
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eligibility for AFDC benefits. The recipient must contact the 
local department within five days of the notice to cooperate in 
developing a plan to achieve compliance with compulsory 
school attendance laws. The notice must also specify that 
failure to contact the local department will result in the truant 
recipient's ineligibility for AFDC due to noncooperation 

C. If the local department of social services denies or 
terminates AFDC for non-compliance, an applicant or 
recipient shall notify the local department in writing of his 
compliance with this section and file a new application for 
AFDC. The local department shall verify compliance by 
contacting the school. 

§ 2.5. Minor parent residency requirement {Code of Virginia 
§ 63.1-105.6.] 

A To be eligible to receive AFDC, a minor parent shall 
reside in the home maintained by his parent or person 
standing in loco parentis unless he meets the good cause 
exception outlined in subsection B of this section. The local 
department shall ensure that the following priority order for 
the minor parent's living arrangements is enforced: in a 
home maintained by a parent, other adult relative, legal 
guardian, or other adult acting in place of a parent. 

B. The minor parent residency requirement shall not apply 
if the local department of social services determines, by clear 
and convincing evidence, that the physical or emotional 
health or safety of the minor parent or his dependent child 
would be jeopardized if the minor parent and dependent lived 
in the same residence with the minor parent's parent or 
person standing in loco parentis. Such a claim shall be 
corroborated by evidence such as court, medical, criminal, 
child protective services, psychological, or law enforcement 
records. 

C. The local department of social services shall maintain a 
list of available housing to be used to refer a minor parent 
who is in need of an adult-supervised supportive living 
arrangement. If the local department of social services 
makes a referral, it will be deemed that the local department 
has made diligent efforts to locate such housing. 

D. As a condition of eligibility, the minor parent shall reside 
at the local housing to which he is referred by the local 
department. 

§ 2. 6. Limitation on AFDC benefits [Code of Virginia § 63. 1-
1051] 

A A recipient family is not entitled to an increase in AFDC 
benefits if the mother of such recipient family gives birth to an 
additional child during the period of the family's eligibility for 
financial assistance, whether or not the family is receiving 
AFDC. 

B. The provision to eliminate the increased benefit shall 
apply to a child bam to or adopted by a family whose AFDC 
benefits are terminated due to a refusal to sign the 
Agreement of Personal Responsibility or otherwise comply 
with VIP's requirements, if the provision would have applied if 
the family were receiving AFDC benefits. 

C. A recipient family in which the mother gives birth to a 
child within ten months after the family begins to receive 
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AFDC is not entitled to AFDC benefits for such child if the 
mother has previously received notice of the provisions of § 
63.1-105.7 and voluntarily closed her AFDC case while still 
eligible to receive AFDC financial assistance. 

D. Applicants for AFDC financial assistance shall receive 
notice of the provisions of this section at the time of 
application. Recipients of AFDC financial assistance shall 
receive notice of the provisions of this section within sixty 
days of the effective date of regulations implementing this 
section. At application or redetennination, such applicant or 
recipient shall sign a notification acknowledging that they 
have read and understand the notice. 

E. The provisions of this section shall not apply to a child 
bom or adopted, during the 10 months following the 
implementation effective date nor to a child bom or adopted, 
during the ten full calendar months following the month in 
which the initial assistance check is issued. 

F. The provisions of this section shall apply equally to 
recipient families who adopt a child, except that the provision 
shall be applied using the date of entry of the interlocutory 
order instead of the child's birlhdate. 

PART Ill. 
VIRGINIA /NIT/A T/VE FOR EMPLOYMENT NOT WELFARE 

(VIEW). 

§ 3.1. Participant eligibility [Code of Virginia§ 63.1-133.43.] 

A. Individuals unable to participate because of a 
temporary medical condition that prevents entry into 
employment or training, as detennined by a physician, must 
provide to the local department a wn'tten statement from such 
physician to specify that he is incapacitated, the nature and 
scope of the incapacity, and the duration of the incapacity. 
The worker must re-evaluate the participant's incapacity at 
the time prescribed by the medical statement or every 60 
days, whichever comes first. The recipient must provide 
verification that he continues to be incapacitated. 

B. Any individual who is the sole caregiver of another 
member of the household who is incapacitated, and whose 
presence is essential for the care of the other member on a 
substantially continuous basis, shall be exempt from 
participation in VIEW. Incapacity is detennined by receipt of 
Social Security Disability Benefits or Supplemental Security 
Income. The sole other condition under which an individual 
may be detennined incapacitated is by a written medical 
statement from a physician. 

C. AFDC recipients who meet an exemption from 
participation in VIEW, may volunteer for the program. 

§ 3.2. Services [Code of Virginia§ 63.1-133.46.] 

A. The participant shall have the primary responsibility to 
arrange transportation in order to be employed or participate 
in activities required by the Agreement of Personal 
Responsibility. Transportation shall be provided only when 
the participant is unable to · make the necessary 
arrangements. 

B. The local department shall provide transitional medical 
assistance, in accordance with the Department of Medical 
Assistant Services State Plan and Regulations. 

C. The local departments may provide those services 
itemized in Code of Virginia§ 63.1-133.46C. 

§ 3.3. VIEW activities [Code of Virginia§ 63.1-133.49.} 

A. VIEW recognizes that parents have the obligation to 
support their children through work/employment. 

B. VIEW shall recognize clearly defined responsibilities 
and obligations on the part of public assistance recipients. 
VIEW shall require an Agreement of Personal Responsibility 
and the obligation to seek and obtain employment. Refusal 
to sign the Agreement of Personal Responsibility shall result 
in denial or tennination of AFDC. The Agreement of Personal 
Responsibility shall be written for each non-exempt 
participant specifying, among other applicable requirements, 
the following: 

1. The participant's obligations and responsibilities: 

a. That it is the participant's responsibility to seek 
employment to support his/her own family. 

b. That it is the participant's responsibility to 
participate in assignments made by the case manager. 

c. That it is the participant's responsibility to notify the 
case manager of any change in the participant's 
circumstances which would impact the participant's 
ability to satisfactorily participate in the program. 

d. That it is the participant's responsibility to accept a 
job offer. Refusal to accept a job offer will result in the 
loss of the participant household's AFDC and Food 
Stamps. 

e. That it is the participant's responsibility to arrange 
and find transportation and day care. The case 
manager will assist the participant in those instances 
in which the participant has tried but has been unable 
to find transportation. 

2. Explanation of the two year time limit; 

C. Modification of the Agreement of Personal 
Responsibility shall not impact or change the two year time 
limit for receipt of AFDC benefits. 

D. A VIEW participant who does not meet an exemption 
and who is not employed in unsubsidized employment within 
ninety days of receipt of AFDC shall be required to participate 
in a work activity. The department shall ensure that 
participants are assigned to one of the following employment 
categories in priority order not less than 90 days after AFDC 
eligibility determination: 

1. Unsubsidized private sector employment (full, part
time or temporary) is the preferred employment category. 
A participant shall be required to accept any offers of 
suitable employment as defined in § 60.2-618 of the 
Virginia Unemployment Compensation Act: 

2. Subsidized full-time employment as follows: 

a. The department shall conduct a work activity which 
shall be known as the Full Employment Program 
(FEP), which shall replace AFDC and food stamp 
benefits with subsidized employment. 
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b. The local department, employer and the full 
employment participant shall sign a written agreement. 
At the expiration of this Full Employment agreement or 
when the participant leaves FEP, he will be 
reassessed and a modified Agreement of Personal 
Responsibility will be developed to reassign the 
participant to an appropriate employment category. 

c. The employer is reimbursed for the wages paid to 
the participant up to the monthly combined value of 
the participant's AFDC and Food Stamps. 

(1) The employer subsidy will be based on the actual 
hours the participant works. 

(2) The monthly value of the participant's AFDC and 
food stamp benefits will be based on the benefits 
received during the month prior to the month the 
participant is assigned to a Full Employment Program 
placement. 

3. Community work experience 

a. If the participant cannot be placed into an 
unsubsidized job or Full Employment Program, the 
participant must be placed into community work 
experience. The department and local departments 
shall expand the community work experience program 
authorized under the Job Opportunity and Basic Skills 
Training Program (JOBS) to include job placement in 
community work experience programs which serve a 
useful public purpose as provided in 482 (f) of the 
Social Security Act. 

b. The department and local departments shall work 
with other state, regional and local agencies and 
governments in developing job placements. 
Placements shall be selected to provide skills that will 
make the participant more employable and serve a 
public function. Participation in community work 
experience shall be for an initial period of six months. 
Program participants shall not displace regular 
workers. 

c. At the expiration of the community work experience 
assignment or when the participant leaves community 
work experience, he will be reassessed and a modified 
Agreement of Personal Responsibility will be 
developed to reassign the participant to an appropriate 
employment category. 

d. There shall be no sick leave benefit attached to this 
component since participants work in exchange for 
their AFDC and food stamp beneflts. Participants who 
are ill or incapacitated will continue to receive their 
benefits. 

E. Other VIEW Activities in Conjunction with Work: 

1. Education 

a. Education may only be provided in conjunction with 
work related activities during the participant's two year 
time period. 

(1) Only eight hours per week of community work 
experience hours can be provided for educational 
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activities during the participant's initial six month 
participation in community work experience. Afier the 
six months of participation in community work 
experience, the number of hours required in the work 
activity can be reduced to allow participation in 
education to further participant employability. 

(2) Participants who enroll into education or training 
programs prior to coming in VIEW shall be required to 
meet the requirements of the program. 

b. Post-secondary education 

Participants assigned to post-secondary education 
should have demonstrated the capability to 
successfully complete the educational activity in the 
prescribed time period in an occupational area for 
which there is demand in the community. 

2. Job Skills Training 

Job skills training may only be provided in conjunction 
with work-related activities during the participant's two
year time period. The choice of occupational skills 
training offered will vary in each jurisdiction depending 
upon local labor market conditions. However, skills 
training must be related to the types of jobs which are 
available or are likely to become available in the 
community. 

§ 3.4. Sanctions [Code of Virginia§ 63.1-133.49.] 

Local departments of social services shall be authorized to 
sanction participants up to the full amount of the AFDC grant 
and food stamp allotment for noncompliance, without good 
cause as defined by the JOBS State Plan, as follows: 

A. A participant assigned to the Full Employment Program 
who does not work the required hours will only be paid for the 
actual hours worked. Participants that are terminated from 
FEP by the employer due to problems with attendance and/or 
performance will be sanctioned the full amount of the AFDC 
and Food Stamp benefits. 

B. A recipient assigned to VIEW who is determined to be 
in noncompliance with the VIEW Program shall be sanctioned 
as follows: 

1. For the first offense, the full amount of AFDC and 
food stamp benefits for the family shall be suspended for 
at least one calendar month or until the individual 
complies with the Program requirements, whichever is 
longer. 

2. For the second offense, the full amount of AFDC and 
food stamp benefits for the family shall be suspended for 
at least three calendar months or until the individual 
complies with the Program requirements, whichever is 
longer. 

3. For the third or subsequent offenses, the full amount 
of AFDC and food stamp benefits for the family shall be 
suspended for at least six calendar months or until the 
individual complies with the Program requirements, 
whichever is longer. 
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§ 3.5. Hardship exceptions [Code of Virginia§ 63.1-133.51.] 

A. In certain circumstances, hardship exceptions may be 
made to the time limitations for receipt of AFDC benefits. If 
the participant requests a hardship exception, the focal 
department shall make an evaluation of participation while in 
VIEW This evaluation will detennine if a hardship exception 
may be granted to allow the participant to continue receiving 
AFDC and to continue to participate in VIEW 

A participant is not eligible for a hardship exception unless 
he has complied with the requirements of the Program, 
including, but not limited to, satisfactorily participating in 
assigned program activities, not having been sanctioned 
more than once during the two year period for failing to 
comply with the requirements of the program, and not leaving 
a job, without good cause as defined by the JOBS State Plan, 
at any time during the program. 

B. If the above criteria are met, a hardship exception may 
be granted if one of the following conditions exists: 

1. If the participant has been actively seeking 
employment by engaging in job-seeking activities 
required pursuant to § 60.2-612 and is unable to find 
employment. The local department may extend benefits 
for up to three months to allow the participant to find 
employment. 

2. If the unemployment rate in the participant's locality 
for the two most recent quarters for which data is 
available from the Virginia Employment Commission 
prior to the individual's two year time limit elapsed was 
10% or greater. In order to qualify for this exception the 
participant must also be actively seeking employment as 
defined in subsection 1 of this section. The focal 
department may petition the Commissioner to extend 
benefits for up to one year to allow the participant to find 
employment. 

3. If the program participant loses his job as a result of 
factors unrelated to his job perfonnance. Factors 
unrelated to job perfonnance are defined as those 
situations in which the Virginia Employment Commission 
would detennine that the individual would be eligible for 
unemployment compensation if the participant had 
worked sufficient hours to qualify. The local department 
may extend benefits for up to three months to allow the 
participant to find employment. 

4. If extension of benefits for up to one year will enable 
a participant to continued employment-related education 
or training and the participant had been making 
satisfactory progress per program requirements. 

C. Participants granted a hardship exception under 
subsections B2 and B4 shall be re-evaluated at least every 
90 days to detennine if a basis for the hardship exception 
continues to exist. If a hardship exception is granted, the 
participant must continue in the program and work activities. 

PART/V 

§ 4.1. Appeals process [Code of Virginia§ 63.1-133.53.] 

A parlicipant aggrieved by the decision of a local board 
granting, denying, changing, or discontinuing assistance may 
appeal such decision pursuant to§ 63.1-116. A participant 
cannot appeal the provisions of the Agreement of Personal 
Responsibility which was mutually developed by the 
participant and the local agency. 

I certify that this regulation is full, true and correctly dated. 

Is/ Carol A. Brunty 
Commissioner 
Date: June 5, 1995 

Approved by: 

/s/ Kay C. James 
Secretary of Health and Human Resources 
Date: June 5, 1995 

Approved by: 

Is/ George Allen, Governor 
Date: June 5, 1995 

Filed With: 

/s/ Jane D. Chaffin for 
Joan W. Smith, Registrar 
Date: June 7, 1995 

VA.R Doc. No. R95-551; Filed June 7, 1995, 12:07 p.m. 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER NINE (95) 

VIRGINIA'S INSTANT GAME LOTIERY 301, "BINGO,'' END 
OF GAME. 

In accordance with the authority granted by Section 58.1-
4006A of the Code of Virginia, I hereby give notice that 
Virginia's Instant Game 301, "Bingo," will officially end at 
midnight on Thursday, June 1, 1995. The last day for lottery 
retailers to return for credit unsold tickets from "Bingo" will be 
Thursday, June 22, 1995. The last day to redeem winning 
tickets for "Bingo" will be Tuesday, November 28, 1995, 180 
days from the declared official end of the game. Claims for 
winning tickets from "Bingo" will not be accepted after that 
date. Claims which are mailed and received in an envelope 
bearing a United States Postal Service postmark of 
November 28, 1995, will be deemed to have been received 
on time. This notice amplifies and conforms to the duly 
adopted State Lottery Board regulations for the conduct of 
instant game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia; and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Office, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

is/ Penelope W. Kyle 
Director 
Date: May 3, 1995 

VA.R. Doc. No. R95-533; Filed June 5, 1995, 12:02 p.m. 

DIRECTOR'S ORDER NUMBER TEN (95) 

"BONUS BINGO JAMAICA GETAWAY"; PROMOTIONAL 
GAME AND DRAWING RULES. 

In accordance with the authority granted by Section 58.1-
4006A of the Code of Virginia, I hereby promulgate the 
"Bonus Bingo Jamaica Getaway" promotional game and 
drawing rules for the promotional events for Virginia's instant 
game lottery, "Bonus Bingo." The promotion will be 
conducted from Thursday, June 1 through Saturday, July 15, 
1995. These rules amplify and conform to the duly adopted 
State Lottery Board regulations for the conduct of lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 
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is/ Penelope W. Kyle 
Director 
Date: May 3, 1995 

VA.R. Doc. No. R95-534; Filed June 5, 1995, 12:02 p.m. 

DIRECTOR'S ORDER NUMBER ELEVEN (95) 

VIRGINIA'S FORTY-NINTH INSTANT GAME LOTIERY; 
"HIGH ROLLER,'' FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Section 58.1-
4006A of the Code of Virginia, I hereby promulgate the final 
rules for game operation in Virginia's forty-ninth instant game 
lottery, "High Roller." These rules amplify and conform to the 
duly adopted State Lottery Board regulations for the conduct 
of instant game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W. Kyle 
Director 
Date: May 16, 1995 

VA.R. Doc. No. R95-535; Filed June 5, 1995, 12:02 p.m. 

DIRECTOR'S ORDER NUMBER TWELVE (95) 

VIRGINIA'S INSTANT GAME LOTIERY 303; "BONUS 
BINGO,'' FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Section 58.1-
4006A of the Code of Virginia, I hereby promulgate the final 
rules for game operation in Virginia's instant game lottery 
(Number 0303), "Bonus Bingo." These rules amplify and 
conform to the duly adopted State Lottery Board regulations 
for the conduct of instant game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

is/ Penelope W. Kyle 
Director 
Date: May 31, 1995 

VA.R. Doc. No. R95-536; Filed June 5, 1995, 12:02 p.m. 
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State Lottery Department 

DIRECTOR'S ORDER NUMBER THIRTEEN (95) 

"PICK 4 GREEN BALL PROMOTION," FINAL RULES FOR 
GAME OPERATION. 

In accordance with the authority granted by Section 58.1-
4006A of the Code of Virginia, I hereby promulgate the "Pick 
4 Green Ball Promotion" game rules for the Virginia Lottery 
Pick 4 promotional program to be conducted from Thursday, 
June 1, 1995 through Friday, June 30, 1995. These rules 
amplify and conform to the duly adopted State Lottery Board 
regulations for the conduct of lotteries. · 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect until July 31, 
1995, unless amended or rescinded by further Director's 
Order. 

lsi Penelope W. Kyle 
Director 
Date: June 1, 1995 

VAR Doc. No. R95-537; Filed June 5, 1995, 12:02 p.m. 

DIRECTOR'S ORDER NUMBER FOURTEEN (95) 

"$UMMER FUN," VIRGINIA LOTTERY RETAILER SALES 
PROMOTIONAL PROGRAM RULES. 

In accordance with the authority granted by Section 58.1-
4006A of the Code of Virginia, I hereby promulgate the 
"$ummer Fun," Virginia Lottery Retailer Sales Promotional 
Program Rules for the lottery retailer incentive program which 
will be conducted from Monday, July 3, 1995 through 
Wednesday, September 20, 1995. These rules amplify and 
conform to the duly adopted State Lottery Board regulations. 

These rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. · 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect until 
September 30, 1995, unless otherwise extended by the 
Director. 

lsi Penelope W. Kyle 
Director 
Date: May 31, 1995 

VA.R. Doc. No. R95-538; Filed June 5, 1995, 12:02 p.m. 
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GOVERNOR 

EXECUTIVE MEMORANDUM 2-95 

PROVIDING FOR STATE EMPLOYEE APPEAL OF 
CERTAIN DECISIONS UNDER THE WORKFORCE 

REDUCTION PROGRAM 

PURPOSE 

The purpose of this Executive Memorandum is to establish 
an appeals process in which decisions to deny applications 
for voluntary separation from state employment under the 
Workforce Transition Act of 1995 (the "WT A") (§ 2.1-116.20 
et seq. of the Code of Virginia) or the Executive Order 
Incentive Plan (the "Plan") created under Executive Order 
Number Thirty-eight (94) may be reviewed and either 
reaffirmed or reversed; in which any employee who was 
denied the opportunity to apply may have his or her 
application considered; and to direct each state agency head 
to ensure that all employees are fully aware of this appeals 
process so that they may avail themselves of it if they so 
wish. 

GENERAL POLICY 

Executive Order Number Forty-five (95) set forth certain 
directives implementing the WT A and the Plan. Executive 
Order Number Forty-five (95) further directed that 
applications for participation in the voluntary incentive 
program could be rejected only with the approval of the 
responsible Governor's Secretary and the concurrence of the 
Director of the Department of Planning and Budget. The 
Director of the Department of Personnel and Training has 
established criteria and guidelines for making these 
decisions. The objective of Executive Order Number Forty
five (95) was to maximize the number of viable voluntary 
separations from state government service and thereby to 
minimize or eliminate the need for layoffs. 

APPLICABILITY 

This Executive Memorandum applies to all Executive Branch 
agencies and institutions. 

EFFECTIVE DATE 

May 3, 1995. 

REQUIREMENTS 

I. Appeal of a Properly Filed Application 

Any employee who submitted a timely application for 
voluntary separation under the WT A or Plan and whose 
application was denied may appeal that decision directly to 
the employee's agency head. 

A. The appeal must be made in writing and postmarked 
or date-stamped no later than May 20, 1995, and must 
state the reason(s) why the employee believes the denial 
should be reversed. 

B. The agency head shall have fifteen (15) days in which 
to review the appeal. Agencies will apply the criteria 
established by the Department of Personnel and Training 
and set forth in Section VI of the Administrative 
Procedures for the Voluntary Separation Program of the 
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WT A, and Section VI of the Policies and Procedures for 
the Incentive-Based Voluntary Separation Program 
under Executive Order Numbers Thirty-eight (94) and 
Forty-five (95). Upon consideration of the appeal, if the 
agency head determines that the decision to deny the 
application should be reversed, the agency head shall be 
authorized to accept the application and shall promptly 
notify the responsible Governor's Secretary and the 
Director of the Department of Planning and Budget. 

C. If the agency head determines that the decision to 
deny the employee's application should not be reversed, 
the appeal shall be sent immediately to the Director of 
the Department of Employee Relations Counselors 
(DERC), who shall then consider the appeal. 

D. The Director of DERC shall promptly deliver a 
recommendation to the responsible Governor's 
Secretary and the Director of the Department of Planning 
and Budget. Either the Secretary or the Director of the 
Department of Planning and Budget may reverse the 
original decision to deny the application; however, if both 
reaffirm the decision to deny, there shall be no further 
appeal. 

E. If a decision to deny an application is reversed, the 
date of separation will be established by the Director of 
the Department of Personnel and Training. 

II. Appeal of Denial of Permission to File an Application 

Any eligible employee who (i) attempted to file an application 
in a timely manner and alleges he or she was denied the 
opportunity to apply, or (ii) alleges he or she was told, in 
advance, that his or her application would be denied, may 
appeal directly to the Director of DERC. 

A. The appeal must be made in writing and postmarked 
or date-stamped no later than May 20, 1995, and must 
be accompanied by evidence or documentation 
supporting the employee's allegation that he or she was 
denied the opportunity to apply, or told in advance that 
his or her application would be denied. 

B. The Director of DERC shall promptly consider the 
appeal. 

C. If the Director of DERC determines that the 
employee, in fact, was denied the opportunity to apply or 
was told in advance that his or her application would be 
denied, she shall notify the agency head and employee 
of this determination. The employee shall then have 
seven (7) days in which to file an application. 

D. The agency head shall then have fifteen (15) days in 
which to consider the application, which shall be handled 
in the same manner as outlined in Executive Order 
Number Forty-five (95) and the procedures established 
by the Department of Personnel and Training. 

E. Any employee who is permitted to file an application 
under this section and whose request to participate is 
then denied, shall have the same right of appeal as set 
forth herein in Section I, except that the deadline for filing 
such an appeal shall be within three (3) business days 
following notification of the denial. 
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Governor 

ill. Grievances 

Any grievance initiated challenging a wr A or Plan decision 
will be determined by the Deputy Director of DERC, who shall 
exercise this authority independently. 

This Executive Memorandum shall remain in full force and 
effect unless rescinded or amended by further executive 
action. 

is/ George Allen 
Governor 

VA.R. Doc. No. R95-539; Filed June 6, 1995, 9:40a.m. 

EXECUTIVE MEMORANDUM 3-95 

GOAL SETTING AND PERFORMANCE BUDGETING 

Purpose 

To provide guidelines for agencies to undertake an 
assessment of their activities examining elements such as 
the agency's role and purpose, its customer needs, 
organizational structure, current activities and how they are 
accomplished, and the critical issues facing the agency. The 
results of this assessment will form the basis for developing 
proposals for the 1996-98 biennial budget and improving 
overall agency management and accountability. 

Applicability 

All Executive Department agencies except institutions of 
higher education. 

Effective Date 

June2, 1995. 

Introduction 

By virtue of the authority vested in me as Governor under 
Article V of the Constitution of Virginia and the laws of the 
Commonwealth, including but not limited to Chapter 5 of Title 
2.1 of the Code of Virginia, and subject to my continuing and 
ultimate authority and responsibility to act in such matters, I 
hereby establish an initiative for goal setting and performance 
budgeting, which will examine the ability of the state agencies 
to respond effectively to the changes facing state 
government. The guidelines and responsibilities set out in 
this Executive Memorandum will govern this initiative. 

Virginia has a longstanding tradition of excellence in the area 
of financial management. Virginians demand that public 
spending be undertaken to achieve the greatest value for 
each tax dollar spent. As state government conscientiously 
strives to meet this objective, it is increasingly challenged to 
improve its skills in allocating scarce resources to meet the 
needs of Virginia's citizens in the most effective way. This 
requires reexamining the role and structure of state 
government to discover ways to better serve Virginians. 

The complexities of modern-day society challenge any 
organization or institution. The way in which an entity 
responds to change is critical to both its short- and long-term 
viability. Agencies must be willing to examine opportunities, 
build on strengths, foster innovation and creativity, and stress 
continual improvement if they are to meet the needs of 

Virginia's citizens, the realities of shrinking resources, and 
the necessity to do more with less. 

An assessment of Virginia state government is an ongoing 
process. Past priorities and missions must be reexamined 
not only in the context of today's needs, but also in light of 
tomorrow's expectations. Agencies must be customer
focused, results-oriented, and mission-driven. Today's well
informed citizens demand greater choice, increased 
customization, and quality. We must look toward relying 
more heavily on market mechanisms for resolving problems. 
Each agency must examine these factors to identify ways in 
which Virginia state government can become more creative, 
flexible, and entrepreneurial in responding to our citizens' 
needs. 

The process outlined herein integrates planning and 
performance measurement with budgeting. This provides a 
framework for performance-based budgeting in . which 
allocation of resources is based on agency achievement of 
established goals. The process of developing the 1996-98 
budget will involve five major steps as follows. 

Steps General time frame 

Governor issues general guidelines 
to agencies for the goal setting and 
performance budgeting process and 
specific guidance on policy and Early June 
budget issues to Secretaries, who 
will communicate as needed to 
agencies 

Agencies conduct assessments and 
meet with Governor's Office and 
Secretaries 

Agencies develop budget decision 
packages including goals, 
objectives, strategies, and 
performance measures and 

* submit draft packages to 
Cabinet Secretary 
* submit final packages to DPB 

Secretaries and DPB review and 
analyze budget submissions 

Governor makes final budget 
decisions 
and submits recommended budget 
to General Assembly 

Requirements 

Governor's Office 

June - September 

August- September 

By October 2 
By November 10 

October- November 

By December 1 

December 20 

1. The Governor will issue guidelines for use in 
implementing this process within the applicable 
Executive Branch agencies. 

2. The Governor's Office and the responsible Secretary 
will meet with each agency to review the outcomes of the 
process and provide individual guidance. 
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Responsibilities of the Governor's Secretaries 

1. Work with the Governor in developing any 
supplemental guidance for their respective agencies in 
carrying out their assessments. 

2. Identify any specific issues that cross Secretarial lines 
and determine how these will be addressed. 

3. Meet with agency management to disseminate and 
clarify guidelines and requirements. 

4. Oversee and monitor implementation of the 
assessment process by all the applicable agencies 
within the Secretariat. 

5. Review and approve all agency submissions 
generated through these activities. 

Responsibilities of Affected Agency Heads 

1. Designate agency staff that will participate in the 
process to ensure the broadest level of participation of 
agency employees. 

2. Conduct the required activities in accordance with the 
guidelines provided with this memorandum and any 
guidance provided by the responsible Secretary. 

3. Develop the materials and presentation of findings 
required by the guidelines. 

4. Report on the outcomes to the Governor's Office and 
responsible Secretary, as required by the guidelines. 

5. Develop the agency's 1996-98 budget proposals 
based on the guidance received from the Governor's 
Office and Secretary and the instructions issued by the 
Department of Planning and Budget. 

Responsibilities of the Department of Planning and Budget 

1. Develop the schedule for agency assessment 
meetings and notify each affected agency of the meeting 
date, time, and place. 

2. Designate the appropriate DPB staff to attend the 
assessment meetings along with the Governor's Office 
and Cabinet Secretaries or their representatives. 

3. Issue instructions to state agencies for developing the 
appropriate budget submissions for the 1996-98 
biennium which support the achievement of the agency's 
identified goals. 

4. Review the budget submissions and make 
recommendations to the Governor for inclusion in the 
Governor's budget to be submitted to the 1996 General 
Assembly. 

This Executive Memorandum shall remain in full force and 
effect until December 20, 1995, unless superseded or 
rescinded by further executive action. 

lsi George Allen 
Governor 

VA.R Doc. No. R95-540; Filed June 6, 1995, 9:40a.m. 
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Governor 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by§ 9-6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF CORRECTIONS (BOARD OF) 

Title of Regulation: VR 230-30-001. Minimum Standards 
for Jails and Lockups. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period. I have no objection to the proposed regulation based 
on the information and public comment currently available. 

lsi George Allen 
Governor 
Date: June 4. 1995 

VAR Doc. No. R95-547; Filed June 7, 1995,10:08 a.m. 

BOARD OF OPTOMETRY 

Title of Regulation: VR 510-01-1. Regulations of the Board 
of Optometry. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

is/ George Allen 
Governor 
Date: January 18. 1995 

VA.R. Doc. No. R95-542; Filed February 1,1995,12:02 p.m. 
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS 

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive 
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VA.R. 5457-5461 July 11, 1994). The 
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by 
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The 
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies' 
review schedules. Agencies will receive public comment on the following regulations listed for review. 

BOARD FOR CONTRACTORS 

The Department of Professional and Occupational 
Regulation, pursuant to Executive Order Number Fifteen (94), 
is proposing to undertake a comprehensive review of the 
regulations of the Board for Contractors. As a part of this 
process public input and comments are being solicited; 
comments may be provided until August 28, 1995, to the 
administrator of the program, Geralde W. Morgan, at the 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia 23230. The 
department's goal in accordance with the Executive Order is 
to ensure that the regulations achieve the least possible 
intelference in private enterprise while still protecting the 
public health, safety and welfare and are written clearly so 
they may be used and implemented by all those who interact 
with the regulatory process. 

Regulations: 

VR 220-01-02:1. Board for Contractors Regulations. 

VR 220-01-00:1. Board for Contractors Public 
Participation Guidelines. 

A public hearing on the regulations will be held on August 1, 
1995, 10 a.m., at 3600 West Broad Street, Richmond, 
Virginia 23230. 

Public comments may be submitted until August 28, 1995, to 
Geralde W. Morgan, Assistant Director, Virginia Department 
of Professional and Occupational Regulation, 3600 West 
Broad Street, Richmond, Virginia 23230. 

For additional information contact Geralde W. Morgan, 
Assistant Director, Department of Professional and 
Occupational Regulation, 3600 West Broad Street, 
Richmond, Virginia 23230, telephone (804) 367-2785. 
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GENERAL NOTICES/ERRATA 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

~'''~ ~ ~ -- --lrll'gllinia~ 
I« The Aging 

DEPARTMENT FOR THE AGING 

Notice of Public Comment Period on 1996-99 State 
Plan for Aging Services 

Notice is hereby given that the Department for the Aging will 
accept comments on the proposed State Plan for Aging 
Services developed pursuant to Titles Ill and VII of the Older 
Americans Act, as amended. Interested persons may submit 
data, views, and arguments, either orally or in writing, to the 
department. 

The State Plan for Aging Services will (i) identify the Virginia 
Department for the Aging as the sole state agency 
designated to develop and administer Title Ill programs in 
Virginia; (ii) identify the geographic boundaries of each 
Planning and Service Area in Virginia and the Area Agency 
on Aging designated for each Planning and Service Area; (iii) 
include a plan for the distribution and proposed use of Title Ill 
funds within Virginia; (iv) set forth statewide program 
objectives to implement the requirements of Title Ill; and (v) 
provide prior federal fiscal year information related to low
income minority and rural older persons in Virginia. 

The Older Americans Act requires that an Elder Rights Plan 
be included in the State Plan as an addendum. The Elder 
Rights Plan will describe the manner in which the department 
for the Aging will develop a comprehensive, coordinated 
Elder Rights system to carry out Title VII of the Older 
Americans Act, including the goals, priorities, and expected 
outcomes of such a system. The Plan also will describe the 
methods which the Department for the Aging will use to 
periodically assess the status of elder rights in Virginia. The 
State Plan for Aging Services will cover the four-year period 
from October 1, 1995, through September 30, 1999. The 
Department anticipates submitting the Plan to the federal 
Administration on Aging in August, 1995. At least one public 
hearing will be held on the proposed State Plan for Aging 
Services. Contact the department for information about the 
time and location. Persons who testify at the hearing are 
encouraged· to provide a written copy of their comments to 
the hearing officer. An interpreter for the deaf and hard-of
hearing will be provided upon request. Written comments on 
the Plan may be submitted until 5 p.m. on July 1, 1995. 
Comments should be sent to: Ms. Kathy Vesley, Director, 
Division of Aging Consumer Services, Virginia Department for 
the Aging, 700 East Franklin Street- 10th Floor, Richmond, 
Virginia 23219-2327. To receive a copy of the proposed 
State Plan and to obtain further information, write to the 
Department for the Aging at the address above or call 804-
225-2271 or toll-free in Virginia 1-800-552-3402. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

Notice of Availability for Public Review 

An Environmental Assessment of a Proposal to Drill 
Coalbed Methane Gas Wells in Chesterfield County, 

Virginia 

Purpose of notice: This notice serves to inform persons 
interested in reviewing and commenting on the environmental 
impact assessment described herein of the availability of the 
assessment as required by§ 62.1-195.1(D) of the Code of 
Virginia. A general description of the proposed activity, its 
location, and the content of the environmental impact 
assessment follows. 

Location: Commonwealth Energy Company, the operating 
affiliate of Maverick Oil and Gas Company, has proposed 
locating three coalbed methane gas extraction wells within 
the Chesterfield County portion of the Richmond Basin. The 
three proposed well sites are located approximately one half 
mile from the community of Winterpock. The actual sites are 
within 1 ,500 feet of each other in an area to the south of 
Route 664 (Coalboro Road) and to the west of Route 621. 
The proposed sites are located on the Winterpock, Virginia 
Quadrangle, USGS topographic map, 7.5 minute series 
(1987). 

Project description: The purpose of the proposed well drilling 
operation in Chesterfield County is to explore the possibility 
of extracting marketable quantities of coalbed methane or 
natural gas from the Richmond Basin. The proposed drilling 
operation would require approximately a day for site 
preparation, 24 to 48 hours for the actual drilling operation, 
and two to three days for additional testing. Each well site 
will require a maximum area of one acre. Up to 300 gallons 
of waste water per day is expected to be produced from 
drilling operations. If gas extraction proves marketable, the 
gas wells will be connected to the existing natural gas 
pipeline of Commonwealth Gas Company which is located 
approximately three miles to the north of the proposed wells. 
Provisional plans exist for additional wells throughout the 
Richmond Basin, contingent upon the success of these initial 
wells. Upon final restoration of the site, the well monitoring 
meter box and access road will be the only aboveground 
facilities. 

The environmental impact assessment submitted for the 
proposed project includes an executive summary, a 
discussion of technical issues, location and vicinity maps, 
descriptions of the proposed drilling and operating plans, plat 
maps of the affected sites, discussions of realized and 
potential environmental impacts, plans for mitigation and 
avoidance, estimation for the probability of discharges and 
accidents, spill/release contingency plans, an evaluation of 
economic impacts, and a final assessment of secondary 
environmental and economic impacts. 

Monday, June 26, 1995 

3309 



General Notices/Errata 

Location of the assessment: A copy of the assessment may 
be reviewed during regular business hours at the offices of 
the Department of Environmental Quality, Office of Grants 
Management/Intergovernmental Affairs, 629 East Main 
Street, Sixth Floor, Richmond, Virginia. Another copy of the 
assessment will be available for review at the Chesterfield 
County Planning Office located in the Chesterfield County 
Administration Building, 9901 Lori Road, Chesterfield, 
Virginia. 

Deadline for public comment: Written comments on the 
environmental impacts of the proposed drilling activities may 
be submitted until 5 p.m., June 29, 1995. Comments must 
be addressed to Michael Murphy, Department of 
Environmental Quality, Office of Grants 
Management/Intergovernmental Affairs, 629 East Main 
Street, 6th Floor, Richmond, Virginia 23219. 

Contact: For additional information, contact Tom Griffin, 
Department of Environmental Quality, at the address above 
or call (804) 762-4330. 

DEPARTMENT OF LABOR AND INDUSTRY 

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH 
REGULATIONS 

VR 425-02-52. Logging, General Industry 
(§1910.266) 

Partial Stay of Enforcement 

On April 17. 1995, the Safety and Health Codes Board 
adopted a partial stay of enforcement of the effective date for 
several paragraphs of federal OSHA's final rule entitled, 
"Logging Operations, General Industry," §1910.266, VR 425-
02-52, as published by federal OSHA on February 8, 1995 
(60 Fed. Reg. 7449). Paragraphs affected by the partial stay 
of enforcement are as follows: (d)(1)(v), insofar as it requires 
foot protection to be chain-saw resistant; (d)(1)(vii), insofar as 
it requires face protection; (d)(2)(iii), for first-aid kits that 
contain all the items listed in Appendix A of the regulation; 
(1)(2)(iv), (1)(2)(xi), (f)(3)(ii), (f)(3)(vii), (f)(3)(viii) and (f)(7)(ii), 
insofar as parking brakes are required to stop the machine; 
(g)(1) and (g)(2), insofar as they require inspection and 
maintenance of employee-owned vehicles; and (h)(2)(vii), 
insofar as it precludes backcuts at the level of the horizontal 
cut of the undercut when the Humboldt cutting method is 
used. 

The purpose of the partial stay of enforcement is to allow time 
for federal OSHA to clarify language in the regulatory text to 
more accurately express federal OSHA's intent with respect 
to the affected provisions. 

The Virginia Occupational Safety and Health (VOSH) 
effective date for this partial stay of enforcement extends 
from June 1, 1995 until August 9, 1995. The remaining 
requirements of VR 425-02-52, Logging, General Industry, 
§1910.266, are unaffected by this partial stay and will go into 
effect as scheduled on June 1, 1995. 

VR 425-02-113. Personal Protective and life Saving 
Equipment, Construction Industry (§§1926.95-

1926.107) 

Delay of Effective Date 

On April 17, 1995, the Safety and Health Codes Board 
adopted a delay of the effective date for Subparts E and M of 
federal OSHA's final rule entitled, "Fall Protection, 
Construction Industry,'' as published in the Federal Register 
on January 26, 1995 (60 Fed. Reg. 5131). Sections affected 
by the delay of the effective date of the Fall Protection 
standard, Subpart E, include §§1926.104, "Safety belts, 
lifelines, and lanyards," 1926.105, "Safety nets,'' and 
1926.107, "Definitions applicable to this subpart," of VR 425-
02-113, "Personal Protective and Life Saving Equipment, 
Construction Industry". The delay is necessary to permit 
federal OSHA to reopen the. Subpart M record for 
supplemental comments concerning Subpart M coverage of 
non-building steel erection work, which also impacts Subpart 
E. 

The Virginia Occupational Safety and Health (VOSH) 
effective date for this delay is from June 1, 1995 until August 
6, 1995. The remaining requirements for other Fall 
Protection regulations in the Construction Industry are 
unaffected by this delay and will go into effect as scheduled 
on June 1, 1995. 

VR 425-02-175. Safety Nets, Construction Industry 
(§1926.753) 

Delay of Effective Date 

On April 17, 1995, the Safety and Health Codes Board 
adopted a delay of the effective date for Subparts E and M of 
federal OSHA's final rule entitled, "Fall Protection, 
Construction Industry,'' as published in the Federal Register 
on January 26, 1995 (60 Fed. Reg. 5131). Sections affected 
by the delay of the Fall Protection standard, Subpart E, 
include VR 425-02-175, Safety nets, Construction Industry, 
§1926.753. The delay is necessary to permit federal OSHA 
to reopen the Subpart M record for supplemental comments 
concerning Subpart M coverage of non-building steel erection 
work. 

The Virginia Occupational Safety and Health (VOSH) date for 
this delay is from June 1, 1995 until August 6, 1995. The 
remaining requirements of other Fall Protection regulations 
for the construction industry are unaffected by this delay and 
will go into effect as scheduled on June 1, 1995. 

VR 425-02-177. Fall Protection, Construction 
Industry (§§1926.500 through 1926.503) 

Delay of Effective Date 

On April 17, 1995, the Safety and Health Codes Board 
adopted a delay of the effective date for Subparts E and M of 
federal OSHA's final rule entitled, "Fall Protection, 
Construction Industry,'' as published in the Federal Register 
on January 26, 1995 (60 Fed. Reg. 5131). Sections affected 
by the delay of the effective date of the Fall Protection 
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standard include sections 1926.500 through 1926.503 of the 
Fall Protection standard, VR 425-02-177. The delay is 
necessary to permit federal OSHA to reopen the Subpart M 
record for supplemental comments concerning Subpart M 
coverage of non-building steel erection work. 

The Virginia Occupational Safety and Health (VOSH) 
effective date for this delay is from June 1, 1995 until August 
6, 1995. The remaining requirements of other Fall Protection 
regulations in the Construction Industry are unaffected by this 
delay and will go into effect as scheduled on June 1, 1995. 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 91 0 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do not 
follow up with a mailed copy. Our FAX number is: (804) 692-
0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms are supplied by the office 
of the Registrar of Regulations. If you do not have any forms 
or you need additional forms, please contact: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS

RR08 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

1i' Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
mcomplete. Also, all meet~ngs are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

July 18, 1995 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. !II! 

An open meeting to review applications and 
correspondence, conduct review and disposition of 
enforcement cases, and discuss other matters requiring 
board action. A public comment period will be held at 
the beginning of the meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at (804) 367-8590 at least 1 0 days prior 
to the meeting so that suitable arrangements can be 
made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753fTDD 'a 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

t July 6, 1995-9 a.m .. -- Open Meeting 
Marriott Hotel, 900 Prices Fork Road, N.W., Blacksburg, 
Virginia. !II! 

A regular meeting of the board to discuss regulations 
and fiscal matters, and to receive reports from the staff of 
the Department of Agriculture and Consumer Services. 
The board may consider other matters relating to its 
responsibilities. At the conclusion of the other business, 
the board will review public comments for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Roy E. Seward at least five days before 
the meeting date so that suitable arrangements can be 
made. 

VIRGINIA CODE COMMISSION 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Room 211, Richmond, VA 
23219, telephone (804) 786-3535 or (804) 371-6344fTDD 'a 

Virginia Farmers' Market Board 

t July 6, 1995 - 1 p.m. -- Open Meeting 
Donaldson-Brown Continuing Education Center, Otey Street, 
Blacksburg, Virginia.~!~! 

The board will receive reports on operations and 
management of network wholesale farmers' markets and 
process routine business. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Susan K. Simpson at least five 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Susan K. Simpson, Program Director, Department 
of Agriculture and Consumer Services, P.O. Box 1163, 
Richmond, VA 23209, telephone (804) 786-2112. 

Virginia Horse Industry Board 

July 11,1995-10 a.m.-- Open Meeting 
Virginia Cooperative Extension, Charlottesville-Albemarle 
Unit, 168 Spotnap Road, Lower Level Meeting Room, 
Charlottesville, Virginia. !II! 

The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Andrea S. Heid at least five days before 
the meeting date so that suitable arrangements can be 
made. 

Contact: Andrea S. Heid, Equine Marketing Specialist, 
Department of Agriculture and Consumer Services, 1100 
Bank St., #906, Richmond, VA 23219, telephone (804) 786-
5842 or (804) 371-6344fTDD 'a 
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Pesticide Control Board 

July 13, 1995-9 a.m.-- Open Meeting 
Department of Agriculture and Consumer Services, 1100 
Bank Street, Board Room 204, Richmond, Virginia.~!!!~ 

Committee meetings and a general business meeting. 
Portions of the meeting may be held in closed session 
pursuant to § 2.1-344 of the Code of Virginia. The public 
will have an opportunity to comment on any matter not 
on the Pesticide Control Board's agenda beginning at 9 
a.m. Any person who needs any accommodations in 
order to participate in the meeting should contact Dr. 
Marvin A. Lawson at least 1 0 days before the meeting so 
that suitable arrangements can be made. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office of 
Pesticide Management, Department of Agriculture and 
Consumer Services, 1100 Bank St., Room 401, P.O. Box 
1163, Richmond, VA 23209, telephone (804) 371-6558. 

Virginia Pork Industry Board 

July 7, 1995-3:30 p.m.-- Open Meeting 
Hotel Roanoke and Conference Center, 11 0 Shenandoah 
Avenue, Roanoke, Virginia. 1!!!1 (Interpreter for the deaf 
provided upon request) 

A meeting to elect new officers, approve projects and 
formulate the annual budget. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person who 
needs any accommodations in order to participate at the 
meeting should contact John Parker at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: John H. Parker, Executive Director, Virginia Pork 
Industry Board, Washington Building, 1100 Bank St., 
Richmond, VA 23219, telephone (804) 786-7092. 

Virginia Winegrowers Advisory Board 

t August 8, 1995- 10 a.m.-· Open Meeting 
State Capitol, 11th Street at Capitol Square, House Room 1, 
Richmond, Virginia.~!!!~ 

The board will hold elections of the chairman, vice
chairman and treasurer, hear project reports and conduct 
new business. Public comment will be heard following 
the conclusion of board business. Any person who 
needs any accommodations in order to participate at the 
meeting should contact Mary Davis-Barton at least 14 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Mary Davis-Barton, Secretary, Virginia 
Winegrowers Advisory Board, Department of Agriculture and 
Consumer Services, P.O. Box 1163, Richmond, VA 23209, 
telephone (804) 786-0481. 
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STATE AIR POLLUTION CONTROL BOARD 

t July 26, 1995-11 a.m.-- Public Hearing 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia. 

t July 27, 1995-11 a.m.-- Public Hearing 
James McCort Administration Building, One County Complex 
Court, Board Chamber Room, Prince William, Virginia. 

t August 28, 1995 -- Public comments may be submitted 
until 4:30p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to amend regulations entitled: VR 120-01. 
Regulations for the Control and Abatement of Air 
Pollution {Revision FF -- Rule 4-4, Emission 
Standards for Open Burning). The proposed 
regulation amendments provide for the deregulation of 
certain control measures at the state level while 
providing an administrative mechanism to assist local 
governments in developing their own control programs. 
The proposed amendments also require a summertime 
ban on open burning in order to reduce emissions of 
volatile organic compounds in Virginia's ozone 
nonattainment areas. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on 
the proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: Although any person conducting 
open burning will be affected by the proposed 
regulation, the jurisdictions within Virginia's three Volatile 
Organic Compound Emissions Control Areas (identified 
below) will experience more impact during June, July and 
August than jurisdictions outside these areas. 

1. The Northern Virginia area: Arlington County, Fairfax 
County, Loudoun County, Prince William County, 
Stafford County, the City of Alexandria, the City of 
Fairfax, the City of Falls Church, the City of Manassas, 
and the City of Manassas Park. 

2. The Richmond area: Charles City County, 
Chesterfield County, Hanover County, Henrico County, 
the City of Colonial Heights, the City of Hopewell, and 
the City of Richmond. 

3. The Hampton Roads area: James City County, York 
County, the City of Chesapeake, the City of Hampton. 
the City of Newport News, the City of Norfolk, the City of 
Poquoson, the City of Portsmouth, the City of Suffolk, the 
City of Virginia Beach, and the City of Williamsburg. 

Location of Proposal: The proposal, an analysis 
conducted by the department (including a statement of 
purpose, a statement of estimated impact and benefits of 
the proposed regulation, an explanation of need for the 
proposed regulation, an estimate of the impact of the 
proposed regulation upon small businesses, 
identification of and comparison with federal 
requirements, and a discussion of alternative 
approaches), and any other supporting documents may 
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be examined by the public at the department's Air 
Programs Section, 629 East Main Street, 8th Floor, 
Richmond, Virginia, and the department's regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m., 
of each business day until the close of the public 
comment period. 

Southwest Regional Office 
Department of Environmental Quality 
121 Russell Road 
Abingdon, Virginia 
Ph: (703) 676-5482 

West Central Regional Office 
Department of Environmental Quality 
Executive Office Park, Suite D 
5338 Peters Creek Road 
Roanoke, Virginia 
Ph: (703) 561-7000 

Lynchburg Satellite Office 
Department of Environmental Quality 
7701-03 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (703) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
lnnsbrook Corporate Center 
4900 Cox Road 
Glen Allen, Virginia 
Ph: (804) 527-5300 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority:§ 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m., August 
28, 1995, to the Manager, Air Programs Section, Department 
of Environmental Quality, P.O. Box 10009, Richmond, 
Virginia 23240. 

Contact: Dr. Kathleen Sands, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4413. 

**"'***** 

t July 26, 1995 -11 a.m.-- Public Hearing 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. 

t July 27,1995-11 a.m.-- Public Hearing 
James McCort Administration Building, One County Complex 
Court, Prince William, Virginia. 

t August 28, 1995 -- Public comments may be submitted 
until 4:30p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to amend regulations entitled: VR 120-01. 
Regulations for the Control and Abatement of Air 
Pollution (Revision RR Volatile Organic 
Compounds). The standards require owners to reduce 
emissions of volatile organic compounds from specific 
sources, and to limit those emissions to a level resulting 
from the use of reasonably available control technology. 
The following types of sources are affected: otherwise 
unregulated facilities; surface cleaning and degreasing 
operations using nonhalogenated solvents; 
rotogravurelfiexographic printing facilities emitting 25-
1 00 tons per year; sanitary landfill operations; and 
lithographic printing operations. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on 
the proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: The localities affected by the 
proposed regulation are as follows: 

1. The Northern Virginia area: Arlington County, Fairfax 
County, Loudoun County, Prince William County, 
Stafford County, the City of Alexandria, the City of 
Fairfax, the City of Falls Church, the City of Manassas, 
and the City of Manassas Park. 

2. The Richmond area: Charles City County, 
Chesterfield County, Hanover County, Henrico County, 
the City of Colonial Heights, the City of Hopewell, and 
the City of Richmond. 

Location of Proposal: The proposal, an analysis 
conducted by the department (including a statement of 
purpose, a statement of estimated impact and benefits of 
the proposed regulation, an explanation of need for the 
proposed regulation, an estimate of the impact of the 
proposed regulation upon small businesses, 
identification of and comparison with federal 
requirements, and a discussion of alternative 
approaches), and any other supporting documents may 
be examined by the public at the department's Air 
Programs Section, 629 East Main Street, 8th Floor, 
Richmond, Virginia, and the department's regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m., 
of each business day until the close of the public 
comment period. 
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Southwest Regional Office 
Department of Environmental Quality 
121 Russell Road 
Abingdon, Virginia 
Ph: (703) 676-5482 

West Central Regional Office 
Department of Environmental Quality 
Executive Office Park, Suite D 
5338 Peters Creek Road 
Roanoke, Virginia 
Ph: (703) 561-7000 

Lynchburg Satellite Office 
Department of Environmental Quality 
7701-03 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (703) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
lnnsbrook Corporate Center 
4900 Cox Road 
Glen Allen, Virginia 
Ph: (804) 527-5300 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
201 0 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m., August 
28, 1995, to the Manager, Air Programs Section, Department 
of Environmental Quality, P.O. Box 10009, Richmond, 
Virginia 23240. 

Contact: Karen G. Sabasteanski or Dr. Kathleen Sands, 
Policy Analysts, Air Programs Section, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4000. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

June 26, 1995-9:30 a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia. II 
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A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet determined. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Alcoholic Beverage Control Board, 2901 Hermitage Rd., P.O. 
Box 27491, Richmond, VA 23261, telephone (804) 367-0712 
or FAX (804) 367-1802. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

June 30, 1995-9 a.m.-- Open Meeting 
Department ol Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. II 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the department at (804) 367-8514. The 
department fully complies with the Americans with 
Disabilities Act. Please notify the department of your 
request for accommodations at least two weeks in 
advance for consideration of your request. 

Contact: Mark N. Courtney, Assistant Director, Board for 
Architects, Professional Engineers, land Surveyors and 
Landscape Architects, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8514 or (804) 367-9753fTDD il' 

June 30, 1995-2:30 p.m.-- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. II 

A public hearing will be held in accordance with the 
provisions of Executive Order 15(94) requiring a 
comprehensive review of all regulations relating to 
architects, professional engineers, land surveyors and 
landscape architects. Persons desiring to participate in 
the meeting and requiring special accommodations or 
interpreter services should contact the department at 
(804) 367-8514 at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8514 or (804) 367-9753fTDD il' 

STATE BOARD FOR COMMUNITY COLLEGES 

t July 19, 1995-1 p.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

Committee meetings. 

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public 
Affairs, Monroe Bldg., 101 N. 14th St., 15th Floor, Richmond, 
VA 23219, telephone (804) 225-2126 or (804) 371-8504fTDD 
il' 
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t July 20, 1995 • 9 a.m. •• Open Meeting 
James Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

A regularly scheduled board meeting. 

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public 
Affairs, Monroe Bldg., 101 N. 14th St., 15th Floor, Richmond, 
VA 23219, telephone (804) 225-2126 or (804) 371-8504/TDD 
'olif 

COMPENSATION BOARD 

June 29, 1995- 1 p.m.-- Open Meeting 
July 27, 1995 -1 p.m.-- Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, 9th Floor, 
Room 913/913A, Richmond, Virginia. r!l (Interpreter for the 
deaf provided upon request) 

A routine meeting to conduct board business. 

Contact: Bruce W. Haynes, Executive Secretary, 
Compensation Board, P.O. Box 710, Richmond, VA 23206-
0686, telephone (804) 786-3886, FAX (804) 371-0235 or 
(804) 786-3886/TDD 'olif 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

July 20, 1995 - Noon -- Open Meeting 
August 17, 1995- Noon-- Open Meeting 
City Hall, Planning Commission Conference Room, 5th Floor, 
Richmond, Virginia. 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899, or (804) 786-2121/TDD 'olif 

BOARD FOR CONTRACTORS 

June 26, 1~95 -11 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. r!l 

A meeting to conduct an informal fact-finding conference 
pursuant to the Administrative Process Act in order for 
the board to make a case decision. 

Contact: Earlyne Perkins, Legal Assistant, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-0946 or (804) 367-9753/TDD llit 

t July 12, 1995 • 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. l\1 

A regularly scheduled quarterly meeting of the board to 
address policy and procedural issues; review and render 
decisions on applications for contractors' licenses; and 

review and render case decisions on matured complaints 
against licensees. The meeting is open to the public; 
however, a portion of the board's business may be 
discussed in Executive Session. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Geralde W. Morgan. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodations at least 
two weeks in advance for consideration of your request 

Contact: Geralde W. Morgan, Senior Administrator, Board 
for Contractors, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-2785. 

t August 1, 1995-10 a.m.-- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.r!l 

A public hearing to receive public comment on the Board 
for Contractors regulations and public participation 
guidelines in accordance with Executive Order 15(94). 
The comment period will end on August 28, 1995. 
Persons desiring to participate in the meetings and 
requiring special accommodations or interpreter services 
should contact the board office at (804) 367-2785 at 
least 1 0 days prior to the meeting so that suitable 
arrangements can be made. The board fully complies 
with the Americans with Disabilities Act. 

Contact: Geralde W. Morgan, Senior Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23220-4917, telephone 
(804) 367-2785. 

Recovery Fund Committee 

June 28, 1995 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. r!l 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in executive session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Holly Erickson. The department fully 
complies with the Americans with Disabilities Act. 
Please notify the department of your request for 
accommodations at least two weeks in advance for 
consideration of your request 

Contact: Holly Erickson, Assistant Administrator, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8561. 

BOARD OF CORRECTIONAL EDUCATION 

t June 30, 1995 - 10 a.m. -- Open Meeting 
James Monroe Building, 101 North 14th Street, 7th Floor, 
Richmond, Virginia. 

A monthly meeting to discuss general business. 
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Contact: Patty Ennis, Board Clerk, Department of 
Correctional Education, Monroe Bldg., 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 225-3314. 

BOARD FOR COSMETOLOGY 

June 26, 1995 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. !!lll 

A meeting to conduct a formal hearing in regard to the 
Board for Cosmetology v. Personality Beauty School. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the department at (804) 367-8500. The 
department fully complies with the Americans with 
Disabilities Act. Please notify the department of your 
request at least two weeks in advance. 

Contact: Carol A. Mitchell, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524. 

BOARD OF DENTISTRY 

t July 14, 1995-9 a.m.-- Open Meeting 
t July 21, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.r.!ll 
(Interpreter for the deaf provided upon request) 

A formal hearing and informal conferences. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9902 or (804) 662-
7197fTDD li 

t July 28, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.!!lll 
(Interpreter for the deaf provided upon request) 

Informal conferences. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9902 or (804) 662-
7197fTDD li 

LOCAL EMERGENCY PLANNING COMMITTEE -
ARLINGTON COUNTY/CITY OF FALLS 

CHURCH/WASHINGTON NATIONAL AIRPORT 

t July 11,1995-5:30 p.m.-- Open Meeting 
Arlington County Fire Station #1, 500 South Glebe Road, 
Training Room, Arlington, Virginia. !!lll (Interpreter for the deaf 
provided upon request) 

A regular meeting of the committee to conduct general 
business. 
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Contact: Captain Michael Kilby, Hazardous Materials 
Coordinator, 1020 N. Hudson St., Arlington, VA 22201, 
telephone (703) 358-4652, (703) 358-4644 or (703) 358-
461 OfTDD lii! 

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER 

t July 26, 1995-6:30 p.m.-- Open Meeting 
County Administration Office, Conference Room, Gloucester, 
Virginia.!!lll (Interpreter for the deaf provided upon request) 

A quarterly meeting of the committee to address agenda 
matters of orientation of new committee members, 
annual update of County Hazardous Materials Plan, and 
follow-up action from the spring emergency services 
exercise. 

Contact: Georgette N. Hurley, Assistant 
Administrator, P.O. Box 329, Gloucester, VA 
telephone (804) 693-4042 or (804) 693-1476fTDD li 

County 
23061, 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

July 19, 1995-9 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. 

A meeting of the joint panel. This meeting is designed to 
define, assess and make recommendations in more 
closely aligning the Department of Environmental 
Quality's air, water and waste permitting procedures. 
This meeting date is subject to change. Please contact 
Kim Anderson for possible changes in meeting date or 
additional information. 

Contact: Kim Anderson, Administrative Staff Assistant, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 762-4020, FAX (804) 
762-4019 or (804) 762-4021fTDD li 

Cost-Benefit Analysis Work Group 

July 12, 1995-10 a.m.-- Open Meeting 
August2, 1995 -10 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
10th Floor Conference Room, Richmond, Virginia. !!lll 
(Interpreter for the deaf provided upon request) 

A meeting to continue assisting the agency in developing 
a process for conducting cost benefit analyses for each 
of its regulations. 

Contact: Michael P. Murphy, Director, Grants Management, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240-0009, telephone (804) 762-4003, FAX 
(804) 762-4019, toll-free 1-800-592-5482 or (804) 762-
4021fTDD li 
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STATE EXECUTIVE COUNCIL 

June 30, 1995. 9 a.m.-· Open Meeting 
Department ~f Youth and Family Services, 700 East Franklin 
Street, 4th Floor, Board Room, Richmond, Virginia. 

The State Executive Council is established under § 2.1-
746 of the Code of Virginia. The monthly meeting of the 
council is to discuss and make decisions, set policies, 
and review and act appropriately on Comprehensive 
Services Act-related issues as they pertain to at-risk 
youth and families. 

Contact: Alan G. Saunders, Director, State Executive 
Council, 700 E. Franklin St., Richmond, VA 23219, telephone 
(804) 786-5394. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

July 12, 1995 • 9 a.m.·- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

A general board meeting to discuss board business. 
Public comments will be received at the beginning of the 
meeting for 15 minutes. The public hearing will begin at 
10 a.m. Pursuant to Executive 15(94) requiring a 
comprehensive review of all regulations, the board will 
receive comments on the following: 

VR 320-01-2. General Regulations of the Board of 
Funeral Directors and Embalmers 
VR 320-01-3. Regulations for Preneed Funeral Planning 
VR 320-01-4. ResidentTraining Regulations. 

These regulations will be reviewed to ensure that (i) it is 
essential to protect the health and safety of the citizens 
or necessary for the performance or an important 
government function; (ii) it is mandated or authorized by 
law; (iii) it offers the least burdensome alternative and 
the most reasonable solution; and (iv) it is clearly written 
and easily understandable. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
(804) 662-7197fTDD 'iii', or FAX (804) 662-9943. 

BOARD OF GAME AND INLAND FISHERIES 

t July 13, 1995-9 a.m.-- Open Meeting 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia.!!~ (Interpreter for the deaf 
provided upon request) 

The board intends to consider regulations governing the 
1995-96 migratory game birds seasons and the early 
resident Canada goose season, based on the framework 
provided by the U.S. Fish and Wildlife Service. The 
board will also consider the agency budget proposed for 
fiscal year 1995-1996. In addition, general and 

administrative matters may be discussed. The board 
may hold an executive session. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

DEPARTMENT OF HEALTH 

Blosolids Use Regulations Advisory Committee 

July 20, 1995- 9 a.m.-- Open Meeting 
The UVA Richmond Center, 7740 Shrader Road, Suite E, 
Richmond, Virginia.!!~ 

A meeting to discuss issues concerning implementation 
of the Biosolids Use Regulations relating to land 
application, marketing or distribution of biosolids. 

Contact: C.M. Sawyer, Division Director, Department of 
Health, Office of Water Programs, P.O. Box 2448, Richmond, 
VA 23218, telephone (804) 786-1755 or FAX (804) 786-5567. 

Biosollds Use Committee 

July 20, 1995 ·1 p.m.-- Open Meeting 
The UVA Richmond Center, 7740 Shrader Road, Suite E, 
Richmond, Virginia.!!~ 

A meeting to review and evaluate specific concerns 
relating to land application and agricultural use of 
biosolids including issues related to the final Biosolids 
Use Regulations recently adopted by the State Board of 
Health to regulate the land application, marketing or 
distribution of biosolids. 

Contact: C.M. Sawyer, Division Director, Department of 
Health, Office of Water Programs, P.O. Box 2448, Richmond, 
VA 23218, telephone (804) 786-1755 or FAX (804) 786-5567. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

July 11, 1995-9:30 a.m.-- Open Meeting 
Northern Virginia Community College, Annandale Campus, 
Annandale, Virginia. (Interpreter for the deaf provided upon 
request) 

A general business meeting. For additional information 
about the meeting or location please contact the council. 

Contact: Anne M. Pratt, Associate Director, Monroe Bldg., 
101 N. 14th St., 9th Floor, Richmond, VA 23219, telephone 
(804) 225-2632 

Virginia Register of Regulations 

3318 



VIRGINIA HIV PREVENTION COMMUNITY 
PLANNING COMMITTEE 

t July 21, 1995-8:30 a.m.-- Open Meeting 
Sheraton Inn, 4700 South Laburnum Avenue, Richmond, 
Virginia.l!9 (Interpreter for the deaf provided upon request) 

The committee will continue its HIV Prevention Planning 
activities for 1995. 

Contact: Elaine G. Martin, Coordinator, AIDS Education, 
Department of Health, P.O. Box 2448, Richmond, VA 23218, 
telephone (804) 786-0877 or toll-free 1-800-533-4148/TDD 
'ir 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

July 11,1995-9 a.m.-- Open Meeting 
Hopewell Communi)y_ Center, Second and City Point Road, 
Hopewell, Virginia. M'l (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone (804) 
541-2298. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

June 26, 1995 - 10 a.m. -- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North Second Street, Richmond, 
Virginia.l!9 

The board will convene a public hearing to accept public 
comments relative to revised guidelines for operation of 
the Department of Housing and Community 
Development's Indoor Plumbing Program. A brief 
overview of the program will be presented. The board 
will adopt program guidelines at its regular monthly 
meeting which will follow the public hearing. 

Contact: Barry W. Brown, Program Manager, Department of 
Housing and Community Development, The Jackson Center, 
501 N. 2nd St., Richmond, VA 23219, telephone (804) 371-
7030, FAX (804) 371-7093 or (804) 371-7089/TDD 'ir 

June 26, 1995 - Noon -- Open Meeting 
Department of Housing and Community Development, The 
Jackson Center, 501 North Second Street, Richmond, 
Virginia.l!9 (Interpreter for the deaf provided upon request) 

A regular monthly business meeting of the board. 

Contact: Stephen Calhoun, CPA, Department of Housing 
and Community Development, The Jackson Center, 501 N. 
2nd St., Richmond, VA 23219, telephone (804) 371-7013, 
FAX (804) 371-7090 or (804) 371-7089/TDD 'ir 
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t July 18, 1995-11 a.m.-- Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia.l!9 

A regular meeting of the Board of Commissioners to 
review and, if appropriate, (i) approve the minutes from 
the prior monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its various 
programs; (iii) review the authority's operations for the 
prior month; (iv) consider, and, if appropriate, approve 
proposed amendments to the Rules and Regulations for 
Multi-Family Housing Developments, the Rules and 
Regulations for the Acquisition of Multi-Family Housing 
Developments and the Rules and Regulations for Multi
Family Housing Developments for Mentally Disabled 
Persons; and (v) consider such other matters and take 
such other actions as it may deem appropriate. Various 
committees of the Board of Commissioners may also 
meet before or after the regular meeting and consider 
matters within their purview. The planned agenda of the 
meeting will be available at the offices of the authority 
one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

COUNCIL ON INFORMATION MANAGEMENT 

Virginia Information Technology Infrastructure Task 
Force 

June 27, 1995- 1 p.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 9th Floor 
Conference Room, Richmond, Virginia.l!9 

A meeting to finalize a report due to the Governor by 
June 30, 1995. 

Contact: Linda Hening, Administrative Assistant, Council on 
Information Management, 1100 Bank St., Suite 901, 
Richmond, VA 23219, telephone (804) 225-3622 or (804) 
225-3624/TDD 'ir 

STATE LOTTERY BOARD 

June 28, 1995-9:30 a.m.-- Open Meeting 
State Lottery Department, 900 East Main Street, 8th Floor 
Conference Room, Richmond, Virginia. !!9 (Interpreter for the 
deaf provided upon request) 

A regular meeting of the board. Business will be 
conducted according to items listed on the agenda which 
has not yet been determined. One period for public 
comment is scheduled. 

Contact: Barbara l. Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX 
(804) 692-7775. 
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MARINE RESOURCES COMMISSION 

June 27, 1995.9:30 a.m.·· Open Meeting 
Marine Resources Commission, 2600 WashinJl.!on Avenue, 
4th Floor, Room 403, Newport News, Virginia. M1 (Interpreter 
for the deaf provided upon request) 

The commiSSion will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland board 
decisions; policy and regulatory issues. The commission 
will hear and decide fishery management items at 
approximately noon. Items to be heard are as follows: 
regulatory proposals, fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 
Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues and items scheduled 
for public hearing. The commission is empowered to 
promulgate regulations in the areas of marine 
environmental management and marine fishery 
management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-8088, toll-free 1-
800-541-4646 or (804) 247-2292frDD B 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

August 11, 1995 .• Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 460-01-66.2. Medicaid Reimbursement 
for Administration of Vaccines under the Pediatric 
Immunization Program(§ 4.19m). The purpose of this 
proposal is to promulgate permanent regulations for the 
payment of a fee for the administration of vaccines to 
children under the Vaccines for Children Program. The 
vaccines which are covered under this program are 
routine childhood immunizations which are given to 
prevent such childhood diseases as whooping cough, 
diphtheria, tetanus, polio, measles, mumps, and German 
measles. 

The Omnibus Budget Reconciliation Act of 1993 (OBRA 
'93), Public Law 103-66, created the Pediatric 
Immunization Distribution Program (more commonly 
known and hereafter referred to as the Vaccines for 
Children (VFC) Program), which took effect on October 
1, 1994. Section 13631 of OBRA '93 added § 1902 
(A)(62) to the Social Security Act (the Act) to require that 
states provide for a program for the purpose and 
distribution of pediatric vaccines to program-registered 
providers for the immunization of vaccine-eligible 
children in accordance with § 1928 of the Act. Section 
1928 required each state to establish a VFC Program 

(which may be administered by the State Department of 
Health) under which certain specified groups of children 
are entitled to receive qualified pediatric immunizations 
without charge for the costs of the vaccine. The 
Department of Medical Assistance Services (DMAS) has 
complied with this requirement with the exception of the 
final component, the vaccine administration fee, which is 
needed to complete all the necessary program elements. 

The establishment of a vaccine administration fee is 
essential to comply with OBRA '93's Vaccines for 
Children (VFC) Program, which ensures that certain 
specified groups of children receive qualified pediatric 
immunizations free of charge. This vaccine 
administration fee is mandated in the law and is intended 
to provided an incentive to providers to participate in the 
VFC program and provide immunizations to Medicaid 
children. Medicaid proposes to establish a fee of $11 for 
the administration of such fees. The primary advantage 
to the Commonwealth and to providers of this regulatory 
action is that the federal government will provide these 
routine childhood vaccines free of charge. Since 
Medicaid recipients do not pay for such immunizations, 
such a change in drug distribution and payment policies 
is expected to be transparent to them. Actual 
expenditures will depend on the number of Medicaid 
providers who enroll in this vaccines program, the 
number of recipients who receive immunizations, and the 
number of administration fees that are actually paid to 
providers. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until August 11, 1995, to 
Sally Rice, Division of Client Services, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8850. 

BOARD OF MEDICINE 

July 1, 1995 •• Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Medicine intends 
to amend regulations entitled: VR 465-02-1. 
Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology and Acupuncture. The proposed 
amendments clarify prohibited sexual contact with 
patients; remove burdensome, outdated language on 
acupuncture; and eliminate the requirements for a state 
examination for chiropractic licensure. 

Statutory Authority: §§ 54.1-2400 and 54.1-2900 et seq. of 
the Code of Virginia. 

Virginia Register of Regulations 

3320 



Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9925. 

t July 12, 1995-11 a.m.-- Open Meeting 
Roanoke Airport Marriott, Hershberger Road, Roanoke, 
Virginia.~ 

The informal conference committee composed of three 
members of the board will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to § 2.1-344 (a)(7) and 
(15) of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., Richmond, 
VA 23230-1717, telephone (804) 662-7665, FAX (804) 662-
9943 or (804) 662-7197fTDD 2 

Credentials Committee 

t August 12, 1995-8:15 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 3 and 4, Richmond, Virginia.~ 

The committee will meet in open and closed session to 
conduct general business, inteiView and review medical 
credentials of applicants applying for licensure in 
Virginia, and to discuss any other items which may come 
before the committee. The committee will receive public 
comments of those persons appearing on behalf of 
candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9923 or (804) 662-7197fTDD 2 

Executive Committee 

t August 11, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 2 and 3, Richmond, Virginia.~ 

The committee will meet in open and closed session to 
review cases of files requiring administrative action, 
adopt amendments for approval of promulgation of 
regulations as presented, and act upon certain issues as 
presented. The chairman will entertain public comments 
following the adoption of the agenda for 10 minutes on 
agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9923 or (804) 662-7197fTDD 2 

Legislative Committee 

t July 21,1995-1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 1, Richmond, Virginia.~ 
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A meeting to review and make recommendations to the 
board regarding patient-physician relationship; review 
proposed changes to VR 465-02-01 regarding 
examinations for chiropractors, medical acupuncture and 
patient sexual contact; and such other matters that may 
come before the committee. The committee will entertain 
public comments during the first 15 minutes on agenda 
items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9923 or (804) 662-7197fTDD 2 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

t August 26, 1995-8:30 a.m.-- Open Meeting 
Smith Hall, Virginia Military Institute, Lexington, Virginia.~ 

A regular meeting of the Board of Visitors to elect 
president, make committee appointments, and receive 
committee reports. The board will provide an opportunity 
for public comment immediately after the 
Superintendent's comments at approximately 9 a.m. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Superintendent's Office, Virginia Military Institute, 
Lexington, VA 24450, telephone (703) 464-7206 or FAX (703) 
464-7600. 

VIRGINIA MUSEUM OF FINE ARTS 

July 5, 1995-8 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, Director's 
Office, Richmond, Virginia.~ 

A briefing for museum officers of museum activities. 
Public comment will not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

BOARD OF NURSING 

t July 24, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

Two special conference committees will conduct informal 
conferences in the morning. A panel of the Board of 
Nursing will conduct formal hearings in the afternoon. 
Public comment will not be received. 

Cont:act: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197fTDD if 
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t July 25, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.fill (Interpreter for the deaf 
provided upon request) 

A regular meeting to consider matters relating to 
education programs, discipline of licensees, licensure by 
examination and other matters under the jurisdiction of 
the board. Public comment will be received during an 
open forum beginning at 11 a.m. At 1 p.m. the board will 
consider recommendations from the Committee of the 
Joint Boards of Nursing and Medicine in response to 
comments and act on proposed amendments to VR 495-
02-01 and VR 465-07-1, Regulations Governing the 
Licensure of Nurse Practitioners. 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197fTDD 'ill 

t July 26, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.fill (Interpreter for the deaf 
provided upon request) 

Two panels of the board will conduct formal hearings. 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197fTDD 'ill 

Education Advisory Committee 

t June 30, 1995 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.fill 
(Interpreter for the deaf provided upon request) 

A meeting to consider matters related to educational 
programs approved by the Board of Nursing and make 
recommendations to the board as needed. 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197fTDD 'ill 

BOARDS OF NURSING AND MEDICINE 

Joint Committee 

June 27, 1995- 2 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, Richmond, Virginia. fill (Interpreter for 
the deaf provided upon request) 

A meeting to consider comments received on proposed 
VR 495-02-1 and VR 465-07-1, Regulation Governing 
the Licensure of Nurse Practitioners, and make a 
recommendation for final action to the Boards of Nursing 
and Medicine. 

Other business relevant to the duties of the committee 
may be considered as time permits. Public comment will 
be received at 3 p.m. 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943, 
or (804) 662-7197fTDD 'ill 

VIRGINIA OUTDOORS FOUNDATION 

June 27, 1995-10 a.m.-- Open Meeting 
Treasury Board Conference Room, Monroe Building, 101 
North 14th Street, 3rd Floor, Richmond, Virginia. fill 
(Interpreter for the deaf provided upon request) 

General business meeting - agenda available upon 
request. Public comment will be received. 

Contact: Virginia E. McConnell, Executive Director, Virginia 
Outdoors Foundation, 203 Governor St., Richmond, VA 
23219, telephone (804) 225-2147. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

June 27, 1995- 10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. fill 

The board will meet to review new enforcement 
procedures, administer the Polygraph Examiners 
Licensing Examination to eligible polygraph examiner 
interns, and to consider other matters which may require 
board action. A public comment period will be scheduled 
at the beginning of the meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 1 0 days prior to the meeting. 
The department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Polygraph Examiners Advisory Board, 3600 W. Broad St., 
Richmond, VA 23230-4917, telephone (804) 367-8590 or 
(804) 367-9753fTDD 'ill 

BOARD OF PROFESSIONAL COUNSELORS 

July 28, 1995 -- Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Professional 
Counselors intends to adopt regulations entitled: VR 
560-01-04. Regulations Governing the Certification 
of Rehabilitation Providers. New regulations 
governing the certification of rehabilitation providers are 
proposed by the Board of Professional Counselors to 
provide for (i) fees to cover the application processing 
($1 00) and annual certification review ($50); and (ii) 
standards of practice that establish guidelines for 
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professional conduct, grounds for disciplinary action for 
misconduct, and reinstatement procedures following 
denial of certification or disciplinary action. 

Statutory Authority: §§ 54.1-2400 and 54.1-3514 of the Code 
of Virginia. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9912. 

BOARD FOR PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

July 13, 1995 - 7 p.m. -- Public Hearing 
Roanoke City Council Chambers, 215 Church Avenue, S.W., 
Roanoke, Virginia. ~ 

The board will conduct public hearings in connection with 
its study of the feasibility of including carpenters and 
masons in the Tradesmen Certification Program. The 
study is a result of Senate Joint Resolution 321, which 
passed in the 1995 session of the Virginia General 
Assembly. Persons desiring to participate in the 
meetings and requiring special accommodations or 
interpreter services should contact the department at 
(804) 367-8519 at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Debra S. Vought, Agency Management Analyst, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23220, telephone (804) 
367-8519 or (804) 367-9753fTDD 'iii' 

RECYCLfNG MARKETS DEVELOPMENT COUNCIL 

July 14, 1995 -10 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, Board Room, 4900 Cox Road, Richmond, Virginia. 

Council will continue work on developing and monitoring 
a plan to strengthen Virginia's recycling infrastructure 
and markets; setting forth strategies primarily designed 
to improve the supply, quantity, and quality of 
recyclables; and providing strategies for increasing the 
demand for recycled products and expanding the 
capacity of collectors, processors and manufacturers to 
handle and use specified recyclable materials. 

Subcommittee meetings, if appropriate, will be held prior 
to or after the general council meeting. The 
subcommittees will meet from 10 to 11:30 a.m.; council 
will meet from 11:30 to 12:30 p.m.; followed by a lunch 
break. 

Contact: Paddy Katzen, Assistant to Secretary of Natural 
Resources, Department of Environmental Quality, 629 E. 
Main St., Richmond, VA 23219, telephone (804) 762-4488. 
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BOARD OF REHABILITATIVE SERVICES 

t July 13, 1995- 9:30a.m.-- Open Meeting 
Woodrow Wilson Rehabilitation Center, Route 250, 
Fishersville, Virginia. 

A meeting to conduct quarterly business. 

Contact: Dr. Ronald C. Gordon, Commissioner, Department 
of Rehabilitative Services, 8004 Franklin Farms Dr., 
Richmond, VA 23230, telephone (804) 662-7010, toll-free 1-
800-552-5019fTDD and Voice or (804) 662-9040fTDD 'iii' 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

t July 27,1995-4 p.m.-- Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor 
Classroom, Richmond, Virginia.~ 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, P.O. Box 548, Richmond, VA 23204-0548, 
telephone (804) 782-1938. 

BLUE RIBBON COMMISSION ON SCHOOL HEALTH 

July 12, 1995-7 p.m.-- Public Hearing 
Salem High School, 400 Spartan Drive, Salem, Virginia. 

t July 18, 1995 -7 p.m.-- Public Hearing 
Thomas Eaton Middle School, 2108 Cunningham Drive, 
Hampton, Virginia. 

The Blue Ribbon Commission on School Health plans to 
conduct hearings to receive comment from the public 
about the following aspects of school health programs: 
(i) parent and community involvement, (ii) health 
education, (iii) health services, and (iv) healthful school 
environment. 

Contact: H. Douglas Cox, Director, Office of Student 
Services, Virginia Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2402. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

June 28, 1995 - 10 a.m. -- Open Meeting 
Ramada Inn, 1130 Motel Drive, Allegheny Room, Woodstock, 
Virginia.~ 

A meeting to hear all administrative appeals of denials of 
onsite sewage disposal systems permits pursuant to §§ 
32.1-166.1 et seq. and 9-6.14:12 of the Code of Virginia, 
and VR 355-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
Sewage Handling and Disposal Appeals Review Board, 1500 
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E. Main St., Suite 117, P.O. Box 2448, Richmond, VA 23218, 
telephone (804) 786-3561. 

VIRGINIA SMALL BUSINESS ADVISORY BOARD 

June 29, 1995-9 a.m.-- Open Meeting 
Virginia Department of Economic Development, Riverfront 
Towers West, 901 East Byrd Street, 19th Floor Board Room, 
Richmond, Virginia. 

The board will conduct its regular meeting. 

Contact: Laura McElligott, Associate State Director, Virginia 
Small Business Advisory Board, Virginia Department of 
Economic Development, 901 E. Byrd St., Suite 1800, 
Richmond, VA 23219, telephone (804) 371-8252 or toll-free 
1-800-225-3384. 

BOARD OF SOCIAL WORK 

August 4, 1995 - 11 a.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

August 11, 1995 -- Public comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Social Work 
intends to amend regulations entitled: VR 620-01-2. 
Regulations Governing the Practice of Social Work. 
The purpose of the proposed action is to clarify the 
responsibilities of a supervisor, allow candidates to be 
examined prior to completing experience requirements, 
and address problems with standards of practice. 

Contact: Evelyn Brown, Executive Director, Board of Social 
Work, 6606 W. Broad St., 4th Floor, Richmond, VA 23230, 
telephone (804) 662-9914. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

t July 19, 1995 - 2 p.m. -- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A work session of the board and the Department of 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

t July 20, 1995 -10 a.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 

deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
comment has not been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact VDOT Public Affairs at 
(804) 786-2715 for schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

******** 

July 12, 1995-4:30 p.m.-- Public Hearing 
Bluefield Rescue Squad, Bluefield, Virginia. 

July 19, 1995-4 p.m.-- Public Hearing 
Lake Taylor High School, Norfolk, Virginia. 

July 31, 1995 --Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Commonwealth 
Transportation Board intends to repeal regulations 
entitled VR 385-01-05, Hazardous Materials 
Transportation Rules and Regulations at Bridge
Tunnel Facilities, and adopt regulations entitled VR 
385-01-05:1, Hazardous Materials Transportation 
Rules and Regulations at Bridge-Tunnel Facilities. 
The purpose of the proposed amendment is to change 
the existing Hazardous Materials Transportation Rules 
and Regulations at Bridge-Tunnel Facilities from a 
regulation based on a listing of hazardous materials to a 
regulation based on hazard class. All hazardous 
material transportation restrictions are to be lifted from 
the two rural interstate 77 tunnels. 

Statutory Authority:§§ 33.1-12(3) and 33.1-49 of the Code of 
Virginia. 

Contact: Perry Cogburn, Environmental Program Planner, 
Department of Transportation Maintenance Division, 
Emergency Operations Center, 1221 E. Broad St., Richmond, 
VA 23219, telephone (804) 786-6824, toll-free 1-800-367-
7623 or (804) 371-8498rfDD 'ir 

******** 

July 15, 1995 -- Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Commonwealth 
Transportation Board intends to repeal regulations 
entitled: VR 385-01-12. Hauling Permit Manual, and 
adopt regulations entitled: VR 385-01-12:1. Hauling 
Permit Manual. The revised Hauling Permit Manual of 
the Commonwealth Transportation Board identifies 
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conditions under which overweight and oversize hauling 
permits may be granted, and sets forth the fee structure 
for the permits. The revised manual eliminates obsolete 
requirements and policies required to obtain overweight 
or oversize hauling permits, expands weight allowances 
under general blanket conditions, and makes obtaining 
overweight and oversize permits less restrictive. 

Statutory Authority: §§ 33.1-12(3) and 33.1-49 and Article 18 
(§ 46.2-1139 et seq.) of Chapter 10 of Title 46.2 of the Code 
of Virginia. 

Contact: William R. Childress, Hauling Permit Manager, 
Department of Transportation, 1221 E. Broad St., Richmond, 
VA 23219, telephone (804) 225-3676 or toll-free 1-800-828-
1120ffDD 'if 

VIRGINIA RESOURCES AUTHORITY 

July 11, 1995 ·9:30a.m.-- Open Meeting 
August 8, 1995. 9:30a.m.-- Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, Board 
Room, Richmond, Virginia. 

The board will meet to approve minutes of the prior 
monthly meeting; to review the authority's operations for 
the prior months; and to consider other matters and take 
other actions as it may deem appropriate. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 
Public comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., The Mutual Bldg., 909 E. 
Main St., Suite 607, Richmond, VA 23219, telephone (804) 
644-3100 or FAX (804) 644-3109. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

July 28, 1995 -- Written comments may be submitted through 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department for the Visually 
Handicapped intends to repeal regulations entitled VR 
670-01-1, Regulation Guidelines for Public 
Participation and adopt regulations entitled: VR 670-
01-100, Public Participation Guidelines. VR 670-01-1 
is being repealed so that the department can adopt new 
public participation regulations that meet the 
requirements of the Administrative Process Act, as 
amended in 1993. VR 670-01-100 provides guidelines 
for involving the public in the development and 
promulgation of regulations of the Department for the 
Visually Handicapped. With it, the department will 
comply with the public participation requirements of the 
Administrative Process Act, as amended in 1993. These 
guidelines do not apply to regulations that are exempt or 
excluded from the provisions of the Administrative 
Process Act(§ 9-6.14:4.1 of the Code of Virginia). 
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Statutory Authority:§§ 9-6.14:7.1 and 63.1-85 of the Code of 
Virginia. 

Contact: Glen R. Slonneger, Program Director, Department 
for the Visually Handicapped, 397 Azalea Avenue, Richmond, 
VA 23227, telephone (804) 371-3140 or toll-free 1-800-622-
2155. 

Advisory Committee on Services 

July 15,1995-11 a.m.·· Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

The committee meets quarterly to advise the board for 
the Department for the Visually Handicapped on matters 
related to services for blind and visually impaired citizens 
of the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155 or (804) 371-3140ffDDV 

Vocational Rehabilitation Advisory Council 

September 16, 1995-10 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request. Request 
must be received no later than 9/5/95 at 5 p.m.) 

Council meets quarterly to advise the Virginia 
Department for the Visually Handicapped on matters 
related to vocational rehabilitation services for the blind 
and visually impaired citizens of the Commonwealth. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Specialist, Department for the Visually 
Handicapped, 397 Azalea Ave., Richmond, VA 23227, 
telephone (804) 371-3140, (804) 371-3140ffDDV, or toll
free 1-800-622-2155. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

June 29, 1995 -10 a.m.-- Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

The board will hold a public hearing to consider the 
proposed adoption and issuance of revisions to the 
Virginia Voluntary Formulary. The proposed revisions to 
the formulary add and delete drugs and drug products to 
the formulary that became effective on May 1, 1994. 
Copies of the proposed revisions to the formulary are 
available for inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services, James Madison 
Building, 109 Governor St., Richmond, Virginia 23219. 
Written comments sent to the above address and 
received prior to 5 p.m. on June 29, 1995, will be made a 
part of the hearing record. 
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Contact: James K. Thomson, Bureau of Pharmacy Services, 
Department of Health, Madison Bldg., 109 Governor St., 
Room B1-9, Richmond, VA 23219, telephone (804) 786-
4326. 

August 17, 1995 -10:30 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data lor products being considered 
for inclusion in the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Bureau of Pharmacy Services, 
Department of Health, Madison Bldg., 109 Governor St., 
Room B1-9, Richmond, VA 23219, telephone (804) 786-
4326. 

BOARD FOR WASTE MANAGEMENT FACiliTY 
OPERATORS 

July 27, 1995 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 4 A and B, 
Richmond, Virginia.l'i!l! 

There will be a general board meeting beginning at 1 0 
a.m., followed by a public hearing at 11 a.m. in 
compliance with Executive Order 15(94). 

Contact: David E. Dick, Assistant Director, Board for Waste 
Management Facility Operators, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367-8595, FAX (804) 
367-2475 or (804) 367-9753ffDD !if 

STATE WATER CONTROl BOARD 

June 28, 1995 -10 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road., Board Room, Glen Allen, Virginia.l'i!l! 

A regular quarterly meeting. 

Contact: Cindy Berndt, Policy and Planning Supervisor, 
Department of Environmental Quality, 629 E. Main St., 
Richmond, VA 23219, telephone (804) 762-4378, FAX (804) 
762-4346 or (804) 762-4021ffDD !if 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

July 13, 1995 -10 a.m.-- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 
(Interpreter for the deaf provided upon request) 

A public hearing will be held for the purpose of receiving 
comment on the board's regulations and public 
participation guidelines in accordance with Executive 
Order 15(94). The comment period will end July 31, 
1995. Persons desiring to participate in the hearing and 
requiring special accommodations or interpreter services 

should contact the board at least 1 0 days prior to the 
hearing. The board fully complies with the Americans 
with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Waterworks and Wastewater Works Operators, 3600 W. 
Broad St., 4th Floor, Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753ffDD 
!if 

July 13, 1995 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. l'i!l! 
(Interpreter for the deal provided upon request) 

An open meeting to continue regulatory review and other 
matters requiring board action will be held immediately 
after a public hearing on Execulive Order 15(94). A 
public comment period will be scheduled at the 
beginning of the meeting. Persons desiring to participate 
in the meeting and requiring special accommodations or 
interpretative services should contact the department at 
least 10 days prior to the meeting so that suitable 
arrangements can be made. The department fully 
complies with the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Waterworks and Wastewater Works Operators, 3600 W. 
Broad St., 4th Floor, Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753ffDD 
!if 

LEGISLATIVE 

JUVENilE JUSTICE SYSTEM TASK FORCE 

June 27, 1995 -10 a.m.-- Open Meeting 
Tidewater area; location to be announced. 

A regular meeting. HJR 604. 

Contact: Joyce Huey, General Assembly Building, 910 
Capitol Street, Richmond, VA 23219, telephone (804) 371-
2481' 

TITlE 15.1. RECODIFICATION TASK FORCE 

t June 29, 1995 - 10 a.m. -- Open Meeting 
t July 27, 1995 -10 a.m.-- Open Meeting 
t August 24, 1995 -10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor, 
Speakers Conference Room, Richmond, Virginia.l'i!l! 

A meeting to review working documents for Title 15.1 
recodification. 

Contact: Michelle Browning, Senior Operations Staff 
Assistant, Division of Legislative Services, 910 Capitol St., 
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. 
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CHRONOLOGICAL LIST 

OPEN MEETINGS 

June 26 
Alcoholic Beverage Control Board 
Contractors, Board for 
Cosmetology, Board for 
Housing and Community Development, Board of 

June 27 
Information Management, Council on 

- Virginia Information Technology Infrastructure Task 
Force 

Marine Resources Commission 
Nursing and Medicine, Boards of 
Outdoors Foundation, Virginia 
Polygraph Examiners Advisory Board 

June 28 
Contractors, Board for 
Lottery Board, State 
Sewage Handling and Disposal Appeals Review Board 
Water Control Board, Stale 

June 29 
Compensation Board 
Small Business Advisory Board, Virginia 
t Title 15.1 Recodification Task Force 

June 30 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
t Correctional Education, Board of 
Executive Council, State 
t Nursing, Board of 

- Education Advisory Committee 

JulyS 
Museum of Fine Arts, Virginia 

July 6 
t Agriculture and Consumer Services, Board of 

-Virginia Farmers' Market Advisory Board 

July 7 
Agriculture and Consumer Services, Department of 

-Virginia Pork Industry Board 

July 11 
Agriculture and Consumer Services, Department of 

- Virginia Horse Industry Board 
t Emergency Planning Committee - Local, Arlington 
County/City of Falls Church/Washington National Airport 
Higher Education for Virginia, State Council on 
Hopewell Industrial Safety Council 
Virginia Resources Authority 

July 12 
t Contractors, Board for 
Environmental Quality, Department of 

- Cost-Benefit Analysis Work Group 
Funeral Directors and Embalmers, Board of 
t Medicine, Board of 
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July 13 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
t Game and Inland Fisheries, Board of 
t Rehabilitative Services, Board of 
Waterworks and Wastewater Works Operators, Board 
for 

July 14 
t Dentistry, Board of 
Recycling Markets Development Council, Virginia 

July 15 
Visually Handicapped, Department for the 

- Advisory Committee on Services 

July 18 
Accountancy, Board for 
t Housing Development Authority, Virginia 

July 19 
t Community Colleges, State Board for 
Environmental Quality, Department of 
t Transportation Board, Commonwealth 

July 20 
t Community Colleges, State Board for 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
Health, State Board of 

- Biosolids Use Regulations Advisory Committee 
- Biosolids Use Committee 

t Transportation Board, Commonwealth 

July 21 
t Dentistry, Board of 
t HIV Prevention Community Planning Committee, 
Virginia 
t Medicine, Board of 

- Legislative Committee 

July 24 
t Nursing, Board of 

July 25 
t Nursing, Board of 

July 26 
t Emergency Planning Committee- Local, Gloucester 
t Nursing, Board of 

July 27 
Compensation Board 
t Richmond Hospital Authority 

- Board of Commissioners 
t Title 15.1 Recodification Task Force 
Waste Management Facility Operators, Board for 

July 28 
t Dentistry, Board of 

August2 
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August 8 
t Agriculture and Consumer Services, Department of 

- Virginia Winegrowers Advisory Board 
Virginia Resources Authority 

August 11 
t Medicine, Board of 

- Executive Committee 

August 12 
t Medicine, Board of 

- Credentials Committee 

August 17 
Conservation and Recreation, Department of 

-Falls of the James Scenic River Advisory Board 
Voluntary Formulary Board, Virginia 

August24 
t Title 15.1 Recodification Task Force 

August 26 
t Military Institute, Virginia 

- Board of Visitors 

September 16 
Visually Handicapped, Department for the 

- Vocational Rehabilitation Advisory Council 

PUBLIC HEARINGS 

June 26 
Housing and Community Development, Board of 

June 29 
Voluntary Formulary Board, Virginia 

June 30 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

July 12 
School Health, Blue Ribbon Commission on 
Transportation Board 

July 13 
Professional and Occupational Regulation, Board for 
Waterworks and Wastewater Works Operators, Board 
for 

July 18 
t School Health, Blue Ribbon Commission on 

July 19 
Transportation Board, Commonwealth 

July 26 
t Air Pollution Control Board, State 

July 27 
t Air Pollution Control Board, State 

August 1 
t Professional and Occupational Regulation, Department 
of 

August4 
Social Work, Board of 
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