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'fh0 V)rginia F<egiste( is an official state publication issued every 
other week thr·out~l"lout the year. Indexes are published quarterly, 
and th;;;_. !ast index of HHo: year is currHilative. 

nw Virgini::; N.f.'o•(.Jisie.• has several functions. The full text of all 
re\Julwtiom:·:, both as proposed and as finally adopted or changed 
by arnenclrni::nt, is requirec! by Jaw to be published in Tfle Virginia 
Negisier of Reguf211Uons. 

in additi{dJ, the Virginia f~egister is a source of other information 
about state government, including all Emergency Regulations 
is;)ued by the Governor, t-H1d Executive Orders, the Virginia Tax 
Bulletin ·IS'6U€~d per'1otlica.lly by the DBpartment of Taxaflon, and 
notices of all public he-arings and open meetings of state 
a(Jenc1es. 

ADOPTim~ .. AMENDMENT, AND REPEAl Of' REGULATIONS 

A.r1 a9enc:y w1shing to adopt, arnend, or repeal regulations must 
first publish in the Virginia Register a. notice of proposed action; a 
ba;-;i~), purpose, impact and summary statement; a notice giving 
the pwblic an opportunity to cotTlment on the proposal; and the 
text of the proposed regulations. 

Under the· provision;, of the Administrative Process Act, the 
Regi~;tror h·<d~> the right to publis~l a summary, rather than the full 
text, cd a regulation whidi is considered to be too lengthy. In 
$Uch case, the full text of the regulation will be available for public 
in.spedion at thEi office of the Registrar and at the office of the 
promulgating agency. 

Follovving publication of the proposal ill the Virginia Register, sixty 
day~ must ela_pse before the agency may take action on the 
proposal 

Ourino this tirne, the Govemor and the General Assembly will 
review the proposed regulatiOl1S. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, tile agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor>'s suggestions; or (iii) may adopt the 
cegulat.ion without changes despite the Governor's 
recommendations tor ct1ange. 

The dppmpriat';;1 ::;tanding committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Witrlin twenty~one days after receipt by the 
agency of a legislative objection, tile agency shall file a response 
with the Reg1strar, the- otJjecting let~isiative committee, and the 
Governor. 

When final action is taken, tne promulgating agency must again 
publish 'lhe text of the regulation as adopted, highllghting and 
explaining a!'1Y substontial changes in the final regulation. A 
thir'ly-day flnt:d adoption penod will f:Omrnence upon publication in 
the VirDinia f.<e9jster 

rhs G<JV8iTiO> wiil review the 'final 1egulation during this time and 
i·i he objecb, fcn11var-d his objection to the Registrar and the 
aqency His obJBction vvUI be published in the Virginia Register. 
If ~he Governor· finds that changes made to the proposed 
regulation are substantial, he may suspend the regulatory 
pruce:5s for thirty days and require the agency to solicit additional 
public comrneni: on the substantial changes. 

A regulation becomes effective at the conclusion of this thirty~day 
final adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been 
filed, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration 
of the twenty~one day extension period; or (ii) the Governor 
exercises his authority to suspend the regulatory process for 
solicitation of additional public comment, in which event the 
regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the period for 
which the Governor has suspended the regulatory process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. 
The emergency regulation becomes operative upon its adoption 
and filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-month duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the 
usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggestedthatArticle2 (§9-6.14:7.1 etseq.) of Chapter 1.1:1 of 
the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75~77 November 12,1984 refers to Volume 
1, Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capito! Square, Richmond, Virginia 
23219. Telephone (604) 786-3591. Second-Class Postage 
Rates Paid at Richmond, Virginia. POSTMASTER: Send 
address changes to The Virginia Register of Regulations, 910 
Capitol Street, 2nd Floor, Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Reguiations. 

Members of the Virginiz Code Commission: Joseph V. Gartlan, 
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. CameaJ; Bernard S. Cohen; Frank S. Ferguson; E. M. 
Mlller, Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, 
Jr.; Jackson E. Reasor, Jr.; James B. Wilkinson. 

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar 
of Regulations; Jane D. Chaffin, Assistant Registrar of 
Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to consider amending regulations entitled: VR 120-
01. Regulations for the Control and Abatement of Air 
Pollution, specifically operating permits and permit fees. 
The purpose of the proposed action is to bring the regulations 
into compliance with Title V of the federal Clean Air Act ( 42 
U.S. C. §§ 7661-76611) and with federal regulations concerning 
state operating permit programs (40 CFR 70). 

Public hearing plans: After publication in the Virginia Register 
of Regulations, the department will hold at least one public 
hearing to provide opportunity for public comment on any 
regulation amendments drafted pursuant to this notice. 

Need: On November 12, 1993, the Commonwealth of Virginia 
submitted to the U.S. Environmental Protection Agency (EPA) 
the various elements of an operating permft program to meet 
the requirements of Title V of the new Clean Air Act. The 
program was based upon emergency operating permit and fee 
program regulations adopted by the State Air Pollution Control 
Board at its June 1993 meeting. 

On December 5, 1994 (59 FR 62324), EPA disapproved the 
operating permit program submitted by the Commonwealth on 
November 12, 1993. This disapproval constitutes disapproval 
under§ 502(d) of the Clean Air Act (CAA). As provided under 
§ 502(d)(1) of the CAA, the Commonwealth has up to 180 days 
(July 5, 1996) from the date of EPA:s notification of final 
disapproval for the Governor of Virginia to revise and resubmit 
the program. EPA disapproved the program on the basis that 
Virginia has not met the following requirements: 

1. Pursuant to § 502(b)(6) of the CAA and 40 CFR 
70.4(b)(3)(x) and 70.7(h), adequate provisions for public 
participation in the permit process, including statutory 
authority that meets the minimum threshold for judicial 
standing. 

2. Pursuant to § 505(b)(3) of the CAA and 40 CFR 
70.8(e), authority to prevent default issuance of permits. 

3. Regulations that are permanent (emergency 
regulations expired on June 28, 1994). 

4. Authority to issue permits to the proper universe of 
sources required by 40 CFR 70. 

5. Regulations that meet the requirements of 40 CFR 70 
ensuring issuance of permits that contain all applicable 
federal requirements and correctly delineate provisions 
only enforceable by the Commonwealth. 

In addition to the above, EPA indicates in the notice that a 
number of other deficiencies (mostly regulatory) that are 
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explained in the Technical Support Document need to be 
corrected. 

On January 9, 1995, the Commonwealth submitted revised 
regulations, adopted by the board on December 16, 1994, to 
correct the deficiencies noted in items 3, 4 and 5 above and 
those noted in the Technical Support Document. On that same 
day, the Commonwealth filed sui! in federal court disputing the 
legal basis of item 1 above. On May 17, 1995, the 
Commonwealth submitted revised code provisions to correct 
the deficiency noted in item 2 above. 

On September 19, 1995 (60 FR 48435), EPA once again 
proposed disapproval of the operating permit program. This 
includes disapproval of the regulation corrections submitted on 
January 9, 1995, and reaffirmation of disapproval of the original 
program submittal. If promulgated, this disapproval will 
constitute a disapproval under § 502(d) of the Clean Air Act 
(CAA). As provided under § 502(d)(1) of the CAA, the 
Commonwealth will have up to 180 days from the date of EPA's 
notification of final disapproval for the Governor of Virginia to 
revise and resubmit the program. EPA is proposing to 
disapprove this program on the grounds that it does not 
substantially meet the requirements of the CAA and of the 
implementing regulations at 40 CFR 70. EPA's primary 
objections to Virginia's program are as follows: 

1. As required by§ 502(b)(6) of the CAA and 40 CFR 
70.4(b)(3)(x), the program does not adequately afford 
persons the opportunity to seek judicial review of final 
permit decisions. 

2. As required by § 502(b)(5) of the CAA and 40 CFR 
70.3, the program does not assure that all sources 
required. by the CAA to obtain Title V permits will be 
required to obtain such permits. 

3. As required by § 502(b)(3) of the CAA and 40 CFR 
70.9, the program does not contain an adequate 
provision for collection ofTitle V program fees. 
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In addition to the above, EPA indicates in the notice that a 
number of other deficiencies (mostly regulatory) that are 
explained in the Technical Support Document need to be 
corrected. 

On October 16, 1995, the State Air Pollution Control Board 
approved an emergency regulation revision correcting the 
deficiencies noted by EPA. This revision was submi!led lo EPA 
on November 8, 1995. The emergency revision, however, has 
a life of only one year frorn the effective date of October 20, 
1995. Upon the expiration of that year, it must be replaced by a 
permanent regulation revision developed through the 
Administrative Process Act procedures. 

EPA concludes that it must disapprove Virginia's program and 
cannot merely grant it interim approval because the 
deficiencies are so significant that they prevent the entire 
program from substantially meeting the requirements of 40 
CFR 70. EPA will not approve Virginia's operating permit 
program until the stale amends§ 10.1-1318 B of the Code of 

Monday, December 11, 1995 



• 

Notices of Intended Regulatory Action 

Virginia as well as the applicable provisions of Rules 8-5 and 8-
6 in Regulations for the Control and Abatement of Air Pollution. 

If Virginia's program does not have interim approval status by 
November 15, 1995, EPA must promulgate, administer, and 
enforce a federal permit program for Virginia on that date. In 
addition, if EPA finalizes its proposed disapproval, Virginia may 
become subject to sanctions under the CM. The possible 
sanctions include the cessation of certain federal highway 
funding and a requirement that new or modified major sources 
achieve an emissions reduction-to-increases ratio of at least 
2:1. EPA may apply the sanctions at any time after the final 
disapproval notice; however, EPA must apply one of these 
sanctions 18 months following the date of a final disapproval 
unless Virginia has submitted a revised program and EPA has 
determined that it corrects the noted deficiencies. A second 
sanction will apply 6 months after the first if the deficiencies 
have not been corrected. EPA will be required to apply 
sanctions against Virginia on July 5, 1996, unless by that date 
all deficiencies noted in the first disapproval have been 
corrected. Thus, to ensure that the sanctions are not imposed 
for regulatory deficiencies, new regulatory corrections need to 
be submitted by July 5, 1996. The emergency regulation 
reviSion temporarily meets this need. 

The regulation revision is necessary because a failure to 
promulgate it will pose an imminent threat to public safety and 
possibly to public health because of the severe highway funds 
sanction that the federal government will impose in the 
Northern Virginia, Richmond, and Hampton Roads ozone 
nonattainment areas if the Commonwealth fails to correct the 
noted regulatory provisions before the sanction is implemented. 
Furthermore, if Virginia fails to submit a federally approvable 
program, EPA will assume responsibility for administering the 
program within Virginia, thus depriving the state of decision
making power as well as fee revenue to the disadvantage of 
Virginia's government, the regulated community, and the 
public. 

Title V of the Act provides a mechanism to implement the 
various requirements under the other titles in the Act through 
the issuance of operating permits. Under this title, the EPA is 
required to develop regulations with specific operating permtt 
requirements. The states are required, in turn, to develop 
operating permit programs that meet the requirements 
specified in EPA's regulations. 

The operating permits issued under this program will enhance 
the ability of EPA, the states, and citizens to enforce the 
requirements of the Act; clarify for the permitted sources 
exactly which air quality requirements apply; and also aid in 
implementing the Act by providing states with permit fees to 
support their programs. 

A permit sets out for both the department and the owner the 
regulatory requirements appropriate to that source's operation. 
The benefits are that the operator or owner knows what 
requirements must be fulfilled and the department has an 
agreement with the owner through the permit that these 
requirements . will be carried out. The permit enables the 
department to more efficiently and effectively carry out its 
source surveiilance activities while providing a clear mandate 
for each source on what its responsibility entails. An operating 
permit inclusive of all requirements pertaining to the source 
ensures that the owner of the source is fully informed of all 

applicable state and federal· regulations. The operating permit 
program provides that both the department and the owner 
conduct a periodic review of polluting activities to ensure that 
effective emission reductions are taking place. 

An operating permit provides the mechanism lor the 
department to assess any facility's compliance with the air 
quality standards and regulations that provide a basis to protect 
human health and the environment. The permit provides a 
direct enforcement mechanism for the department to determine 
a facility's compliance whereas the enforcement of the 
standards and regulations without the permit is more difficult 
because specific conditions for the individual facility have not 
been derived from those standards and regulations. 

The public participation requirements of the operating permit 
program provide an opportunity for citizens to review and to 
provide comments about the compliance performance of 
facilities emitting air pollutants along with the department. 

Alternatives: Alternatives to the proposed regulation 
amendments being considered by the department are 
discussed below. 

1. Amend the regulations to satisfy the provisions of the 
law and associated regulations and policies. This option 
is being considered because it meets the stated purpose 
of the regulation amendments: to bring the regulations 
into compliance with federal law and regulation. 

2. Make alternative regulatory changes to those required 
by the provisions of the law and associated regulations 
and policies. This option is not being considered 
because it does not necessarily meet the stated purpose 
of the regulation. Further, alternative regulatory changes 
could also go beyond the stated purpose by imposing 
requirements that may not be consistent with federal 
statutory and regulatory requirements. 

3. Take no action to amend the regulations. This option 
is not being considered because it would not accomplish 
the goals of federal and state statutory and regulatory 
requirements or the staled purpose of the regulation. 
Furthermore, not taking any action would lead to federal 
sanctions, possible including the removal of federal 
highway funds and the imposition of a federal operating 
permit program on Virginia in which the permit fee 
revenues would go to the federal government rather than 
to Virginia. 

Costs and benefits: The department is soliciting comments on 
:he costs ard benefits of the altematives stated above or other 
alternatives. 

Applicable statutO'Y requirements: The 1990 amendments 
create a major change to the approach taken by the U.S. 
Congress in previous promulgations of the Clean Air Act (the 
Act or CM;. Title V of the Act requires the states to develop 
operating permit programs to cover all stationary sources 
defined as major by the Act. Permtts issued under these 
programs must set out standards and conditions that cover all 
the applicable requirements of the Act for each emission unit at 
each individual stationary source. The federal regulations 
required to be developed under Title V, 40 CFR 70 (57 FR 
32250, July 21, 1992), specify the minimum elements that must 
be included in state operating permit programs. 

Virginia Register of Regu/a#ons 
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CAA, § 502(a) and 40 CFR 70.3(a) require that the following 
sources be covered under the provisions of any Title V 
program: 

1. Affected sources as defined under the acid deposition 
provisions of Title IV of the Act. 

2. Major sources, defined as follows: 

a. Any source of air pollutants with the potential to 
emit 100 tons per year (tpy) or more of any pollutant; 

b. In ozone nonattainment areas designated as 
serious, any source emitting 50 tpy or more of VOCs 
or NOx (in Virginia, the Northern Virginia area is 
designated serious); for severe or extreme 
nonattainment areas, sources emitting 25 and 10 tpy 
or more of VOCs or NOx, respectively; and 

c. Any source with the potential to emit 10 tpy of any 
hazardous air pollutant or 25 tpy of any combination of 
hazardous air pollutants regulated under § 112 of the 
Act. 

3. Any other source, including an area source, subject to 
a hazardous air pollutant standard under § 112 of the 
Act. 

4. Any source subject to new source performance 
standards under § 111 of the Act. 

5. Any source required to have a preconstruction review 
permit pursuant to the requirements of the prevention of 
significant deterioration program under Title I, Part C of 
the Act or the nonattainment area new source review 
program under Title I, Part D of the Act. 

6. Any other stationary source in a category that EPA 
designates in whole or in part by regulation, after notice 
and comment. 

CAA, § 502(b) and 40 CFR 70.4(b) and other provisions of 40 
CFR 70, as noted, set out the minimum elements that must be 
included in each program, as follows: 

1. Requirements for permit applications, including 
standard application forms, compliance plans and criteria 
for determining the completeness of applications. (40 
CFR 70.5) 

2. Monitoring and reporting requirements. (40 CFR 
70.6(a)(3)) 

3. A permit fee system. (40 CFR 70.9) 

4. Provisions for adequate personnel and funding to 
administer the program. 

5. Authority to issue permits and assure that each 
permitted source complies with applicable requirements 
under the Act. (40 CFR 70.7(a)(1)) 

6. Authority to issue permits for a fixed term, not to 
exceed five years. (40 CFR 70.6(a)(2)) 

7. Authority to assure that permits incorporate emission 
limitations in an applicable implementation plan. (40 
CFR 70.6(a)(1)) 
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8. Authority to terminate, modil\1, or revoke and reissue 
permits for cause and a requirement lo reopen permits in 
certain circumstances. (40 CFR 70. 7) 

9. Authority to enforce permits, permit fees, and the 
requirement to obtain a permit, including civil penalty 
authority in a maximum amount o! not less than $10,000 
per day, and appropriate criminal penalties. (40 CFR 
70.11) 

10. Authority to assure that no 
EPA objects to its issuance in a 
70.8(c) and (e)) 

will be issued if 
fashion. (40 CFR 

11. Procedures for (i) expeditiously determining when 
applications are complete, (ii) processing applications, 
(iii) public notice, including offering an opportunity for 
public comment, and a hearing on applicatic,s, (iv) 
expeditious review of permit actions, and (v) state court 
review of the final permit action. (40 CFR 70.5 (a)(2} and 
70.7 (h)) 

12. Authority and procedures to provide thai the 
permitting authority's failure to act on a permit or renewal 
application within the deadlines specified in the Act shall 
be treated as a final permit action solely to allow judicial 
review by the applicant or anyone also who participated 
in the public comment process to compel action on the 
application. 

13. Authority and procedures to make available to the 
public any permit application, compliance plan, permit 
emissions or monitoring report, and compliance report or 
certification, subject to the confidsn!ialily provisions of § 
114(c) of the Act; the contents oflhe permit itself are not 
entitled to confidentiality protection. 

14. Provisions to allow operational flexibility at the 
permitted facility. 

CAA, § 503(b) and 40 CFR 70.5(c)(8) and (9) require that 
applicants shall submit with the permit application a compliance 
plan describing how the source will comply with all applicable 
requirements of the Act. The compliance plan must include a 
schedule of compliance and a schedule under which the 
permittee will submit progress reports to the permitting 
authority no less frequently than every six months. The 
permittee must also certify thai the iacilily is in compliance with 
any applicable requirements of the permit no less frequently 
than annually. The permittee must also promptly report any 
deviations from permit requirements to the permitting authority. 

CAA, § 503(d) and 40 CFR 70.7(b) specify that a source's 
failure to have an operating permit shali not be a violation of the 
Act if the source owner submitted a and oomp!ete 
application for a permit and if he submi!led information 
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required or requested to process the in a timely 
fashion. 

CAA, § 503(e) and 40 CFR 70.4(b)(3)(viii) that a copy of 
each penni! application, compliance plan (including the 
schedule of compliance), emissions or monitoring 
report, certification, and each permit under this title, 
shall be available to the public. Any in!mmalion that is required 
of an applicant to submit and which is entitled to protection 
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from disclosure under§ 114 (c) o! the Act c.an be submitted 
separately_ 

CAA, § 504 and 40 CFR 70.6(a)-(c) specify what is to be 
included in each operating permit issued under this program. 
These provisions requ~m each permit to Include enforceable 
emission limitations and standards, a schedule of compliance, 
a requirement that the permittee submit to the permitting 
authority, no less often than every six months, the results of 
any required monitoring, and such other conditions as are 
necessary to assure compliance with applicable requirements, 
including the requirements nf any state implementation plan. 

CAA, § 504(b) indicates that the EPA administrator may 
prescribe, by rule, procedures and methods for determining 
compliance and for monitoring and analysis of pollutants 
regulated by the Act Continuous emissions monitoring need 
not be required if altemative methods are available that provide 
sufficiently reliable and timely information for determining 
compliance. 

CAA, § 504(c) and 40 CFR l0_6(a)(3) require that each permit 
issued under the program shall set forth inspection, entry, 
monitoring, compl~ance certification, and reporting 
requirements to assure comp!fance with the permit terms and 
conditions. Such monitoring and reporting requirements shall 
conform to applicable regulations issued under§ 504(b) and to 
any other requirements speclfied in federal regulation. Any 
report required to be subrnttted a permit issued to a 
corporation shall be a responsible corporate official, 
who shall certify ii.s accuracy. 

CAA, § 504(d) and 40 CFR 70_6(d) allow the slate permitting 
authority to issue a general permft r..overing numerous similar 
sources after notice and opportunity for public hearing. Any 
general pem1it shaU cornpiy with all program requirements. 
Any source governed a permit regulation must still 
fi!e an application under program_ 

CAA, § 504(e) and 40 CFR 7fJ_6(e) allow the state permitting 
authority to issue a single permit authorizing emissions from 
similar operations at mu[tiple temporary locations. No such 
permit shall be issued unless it includes conditions that will 
assure compliance with all the requirements of the Act at all 
authorized locations, including, but not limited to, ambient 
standards and compllanoe with any app!icabie increment or 
visibility requirernents under the ,t\ct Any such permit shall in 
addition require the owner or operator to notify the permitting 
authority in advance of each change in location. 

CAA, § 504(!) and 40 CFR 70,6(~ provide a peomit shield for 
permittees. This section specifies that compliance with a 
permit issued in accordance with Title V shall be deemed in 
compliance wlth CAA, § 502, or with the program. And unless 
otherwise provided by the EPA administrator and by rule, the 
permit may also provide that cmnpliance with the permit shall 
be deemed compliance with other applicable provisions of the 
Act that relate to the permittee, if: 

1_ The permit includes !he applicable requirements of 
those provisions, or 

2. The permftting authority in acting on the permit 
application makes a detenntnation relating to the 
permittee that such other provisions (which shall be 
referred to in such determination) are not applicable and 

the permit includes the determination or a concise 
summary thereof_ 

CAA, § 503(c) and 40 CFR 70_5(a)(1) specify that all sources 
required to be pemnitted under a Title V program are required 
to submit an application within twelve months after the date 
EPA approves the state's program_ The state pemnitting 
authority may specify an earlier date for submitting 
applications_ The state permitting authority must establish a 
phased schedule for acting on permrt applications submitted 
within the first full year after program approval, and must act on 
at least one-third of the permits each year over a period not to 
exceed three years after approval of the program_ After acting 
on the initial application, the penmitting authority must issue or 
deny a complete application within 18 months after receiving 
that application_ 

CAA, § 505(a) and 40 CFR 70-B(a) require the state penmitting 
authority to send EPA a copy of each penmit application and 
each penmit proposed to be issued_ For each permit 
application or proposed permit sent to EPA, CAA, § 505(a) and 
40 CFR 7Q_8(b) also require the permitting authority to notify all 
states whose air quality may be affected and that are 
contiguous to the state in which the emission originates, or that 
are within 50 miles of the source_ This notice must provide an 
opportunity for these affected states to submit written 
recommendations respecting the issuance of the permit and its 
terms and conditions_ CAA, § 505(b) and 40 CFR 70_8(c) 
provide for EPA objections to any permit which contains 
provisions that are not in compliance with the requirements of 
the Act or with the applicable Slate Implementation Plan_ This 
section also provides that any person may petition the EPA 
administrator within 60 days after the expiration of the 45-day 
review period, if no objections were submitted by the EPA 
administrator_ Furthermore the state permitting authority may 
not issue the penmit if the EPA administrator objects to its 
issuance unless the permit is revised to meet the objection_ If 
the state penmitting authority fails to revise and resubmit the 
permit EPA must issue or deny the permit in accordance with 
the requirements of Title v_ Under § 505(d) and 40 CFR 
7Q_8(a)(2), the permit program submitted by the state may not 
have to meet these requirements for sources other than major 
sources covered by the program_ CAA, § 505(e) and 40 CFR 
70_7(g) allow the EPA administrator to terminate, modify, or 
revoke and reissue an operating pemnit issued under a state's 
program, if he finds that cause exists for such action_ 

Statutory Authority: § 1 0_1-1308 of the Code of Virginia_ 

Public comments may be submitted until 4:30 p_m_ on January 
11, 1996, to the Director, Office of Air Program Development, 
Department of Environmental Quality, P_O_ Box 10009, 
Richmond, Virginia 23240_ 

Contact: Dr_ Kathleen Sands, Policy Analyst, Office of Air 
Program Development, Department of Environmental Quality, 
P_O_ Box 10009, Richmond, VA 23240, telephone (804) 762-
4413, FAX (804) 762-4510 or (804) 762-4021/TDD '2 

VAR. Doc. No. R96~123; Filed November 21, 1995,4:46 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6_14:7_1 of the 
Code of Virginia that the State Air Pollution Control Board 
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intends to consider amending regulations entitled: VR 120·· 
01. Regulations for the Control and Abatement of Air 
Pollution, specifically technical documents incorporated 
by reference (Appendix 1\11). The purpose of the proposed 
action is to amend the regulations to incorporate the latest 
edition of referenced technical documents. 

Public meeting: A public meeting will be held by the 
department in House Room One, State Capitol Building, 
Capitol Square, Richmond, Virginia, at 10 a.m. on December 
13, 1995, to discuss the intended action. Unlike a public 
hearing, which is intended only to receive testimony, this 
meeting is being held to discuss and exchange ideas and 
information relative to regulation development. 

Public hearing plans: After publication in the Virginia 
Register of Regulations, the department will hold at least one 
public hearing to provide opportunity for public comment on 
any regulation amendments drafted pursuant to this notice. 

Need: The amendments are needed because the regulations 
must be current and timely, which means that the technical 
documents incorporated must be the most recent edition. In 
addition to meeting federal requirements for the provision of 
enforceable test methods which are acceptable to EPA, 
incorporation of these documents has many additional 
advantages to the public and to the slate. 

The amendments concern documents that are technical in 
nature and pertain to areas in which the agency has limited 
expertise or resources to conduct extensive research. For 
example, the "Flammable and Combustible Liquids Code," 
which is published by the National Fire Protection Association 
as an American National Standard contains important 
information that would not otherwise be readily determined by 
the state with its own devices. 

In addition, the agency must ensure that its references to 
technical standards--for example, test methods-must be 
consistent with standards developed and accepted by the 
scientific and industrial communities. By keeping state 
requirements consistent with these standards, the state and 
the regulated community avoid conflict and confusion, and 
ensure technical accuracy. The Annual Book of ASTM 
Standards, produced by the American Society forT esting and 
Materials, is an example of this type of document. 

Use of these standards is advantageous to industry. Most of 
the standards have been developed by industrial professional 
societies. like the state, many industries do not have !he 
wherewithal to do their own research and develop their own 
standards. Use of these standards assures convenience and 
consistency for their users, as wei! as a strong degree of 
confidence in their accuracy. 

Relying on existing standards also saves the state time and 
financial resources by eliminating duplication of research. 
Finally, the regulations must reflect the most u~lo·da!e 
technical information available to ensure that public health 
and welfare are protected. 

Alternatives: Alternatives to the proposed regulation 
amendments being considered by the department are 
discussed below. 
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i. Amend the regulations to incorporate the most recent 
editions of !echnicai documents. 

2. Take no action to amend the regulations and continue 
using outdated references. 

.Q.osts and benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above or 
other alternatives. 

Applicable statutory requirements: Section 110(a)(2)(8) of 
the federal Clean Air Act Amendments of 1990 (42 USC 
7471) requires that the state implementation plan shall 
"provide lor the establishment and operation of appropriate 
devices, methods, systems, and procedures necessary to ... 
monitor, compile, and analyze data on ambient air quality .. 
" This law is implemented by the U.S. Environmental 
Protection Agency (EPA) through the Code of Federal 
Regulations, 40 CFR 51.212, which slates !hat the plan must 
provide for "enforceable test methods for each emission limit 
specified in the plan." 

To meet these requirements, the department has, where 
appropriate, incorporated by reference a series of primarily 
industry-generated test methods that reflect the most current 
technical information available, and that will enable the state 
to meet Clean Air Act requirements. 

Statutory Authority:§ 10.1·1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. on 
December 14, 1995, to the Director, Office of Air Program 
Development, Department of Environmental Quality, P.O. Box 
10009, Richmond, Virginia 23240. 

Contact: Karen G. Sabasteanski, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4426. 

VA.R. Doc. No. R96~75; Filed October 25, 1995, 11:29 a.m. 
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DEPARTMENT OF EDUCATION (STATE SOARD OF) 

t Notice of Intended Reglllatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Board of Education intends to 
consider amending regulations entitled: VR. 270..01-0036 [8 
VAC 20·370-10 et seq.] Regulations Governing Fees and 
Charges. The purpose of the proposed action is to allow 
local school boards to charge a fee for students to take an 
optional summer administration of the literacy Passport Test 
The agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 22. i -·6 of the Code of Virginia. 

Pub!ic comments may be submitted until January 12, 1996. 

Contact: Kathryn S. Kitchen, Division Cl1ief, Department of 
Education, James Monroe Bldg., P.O. Box 2120, Richmond, 
VA 23218-2120, telephone (804) 225·2025, FAX (804) 225--
2053 or (804) 225-2300, toll-free 1-800·292-3820, or (804) 
786-8389rrDD W 

VA_R. Doc. No. R96-121; File;:! November21, 1995, 1i:3Sa.m. 
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BOARD OF HEALTH PROFESSIONS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Health Professions intends 
to consider promulgating regulations entitled: VR 365-01-3 [ 
18 VAC 75-30-10 et seq. 1 Regulations Governing 
Standards for Dietitians and Nutritionists. The purpose of 
the proposed action is to establish minimum requisite 
education, training, and experience appropriate for a person 
to hold himself out to be, or advertise or allow himself to be 
advertised as, a dietitian or nutritionist. The agency intends 
to hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 54.1-2400, 54.1-2503 and 54.1-2731 
of the Code of Virginia. 

Public comments may be submitted until December 27, 1995. 

Contact: Robert A. Nebiker, Executive Director, Board of 
Health Professions, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (304) 662-9919, FAX (804) 662-
9943 or (804) 662-7197!TDD 'iii 

VA.R. Doc. No. R96-83; Filed November 2, 1995, 12:53 p.m. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT {BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Housing and Community 
Development intends to consider amending regulations 
entitled: VR 394-01-2 [ 13 VAC 5-20-10 et seq. ] Virginia 
Certification Standards. The purpose of the proposed 
action is to amend the regulation by deleting unnecessary 
text and making the regulation more easily understandable. 
The agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 27-97, 36-98.3, and 36-137(6) of the 
Code of Virginia. 

Public comments may be submitted until December 29, 1995. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
North Second St., Richmond, VA 23219-1321, telephone 
(804) 371-7170 or FAX (804) 371-7092. 

VA.R Doc. No. R96-94; Filed November 8, 1995,9:32 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Housing and Community 
Development intends to consider amending regulations 
entitled: VR 394-01-6 I 13 VAC 5-50-10 et seq. 1 Virginia 
Statewide Fire Prevention Code/1993. The purpose of the 
proposed action is to amend the regulation regarding 

blasting, qualifications of fire officials, Virginia public building 
regulations and liquefied petroleum gas. The agency intends 
to hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 27-97 and 36-137(6) of the Code of 
Virginia. 

Public comments may be submitted until December 29, 1995. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
North Second St., Richmond, VA 23219-1321, telephone 
(804) 371-7170 or FAX (804) 371-7092. 

VA.R. Doc. No. R96·92; Filed November 8, 1995, 9:32a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Housing and Community 
Development intends to consider amending regulations 
entitled: VR 394-01-21 [ 13 VAC 5-60-10 et seq. 1 Virginia 
Unifonn Statewide Building Code - Volume I - New 
Construction Code/1993. The purpose of the proposed 
action is to amend the regulation regarding swimming pools 
and storage magazines. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Public comments may be submitted until December 29, 1995. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
North Second St., Richmond, VA 23219-1321, telephone 
(804) 371-7170 or FAX (804) 371-7092. 

VA.R. Doc. No. R96-93; Filed NovemberS, 1995,9:32 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Housing and Community 
Development intends to consider amending regulations 
entitled: VR 394-01-22 [ 13 VAC 5-70-10 et seq. 1 Virginia 
Unifonn Statewide Building Code - Volume II - Building 
Maintenance Code/1993. The purpose of the proposed 
action is to establish standards for automatic sprinkler 
systems in hospitals regardless of when such facilities were 
constructed. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority:§ 36-99.9:1 of the Code of Virginia. 

Public comments may be submitted until December 29, 1995. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
North Second St., Richmond, VA 23219-1321, telephone 
(804) 371-7170 or FAX (804) 371-7092. 

VA.R. Doc. No. R96-91; Filed NovemberS, 1995,2:15 p.m. 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Housing and Community 
Development intends to consider amending regulations 
entitled: VR 394-01-101 [ 13 VAC 5-110-10 et seq. 1 
Enterprise Zone Program. The purpose of the proposed 
action is to amend the Enterprise Zone Programs regulations 
to implement new incentives and provisions provided in 1995 
legislative action. Such incentives are intended to stimulate 
new job creation and private investment in designated 
distressed enterprise zones. Amendments will also 
implement greater flexibility for businesses in qualifying for 
the use of these incentives. Amendments reflect an 
increased number of zones statewide and greater flexibility 
for localities to have multiple zones. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: § 59.1-278 of the Code of Virginia. 

Public comments may be submitted until December 13, 1995. 

Contact: Shea Hollifield, Associate Director, Department of 
Housing and Community Development, 501 North Second 
St., Richmond, VA 23219, telephone (804) 371-7030, FAX 
(804) 371-7093 or (804) 371-7089ffDD W 

VA.R. Doc. No. R96-76; Filed October 25, 1995,2:57 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entttled: 
VR 460-03-3.1100 [ 12 VAC 30-50-100 through 12 VAC 30-
50-310 1 Amount, Duration and Scope of Services 
(Supplement 1 to Attachment 3.1 A and B) and VR 460-02-
4.1920 [ 12 VAC 30-80-10 et seq. ] Methods and 
Standards for Establishing Payment Rates - Other Types 
of Care (Attachment 4.19-B). The purpose of the proposed 
action is to implement savings to the Medicaid Program by 
covering the less expensive over-the-counter alternative 
medications as therapeutic alternatives to more expensive 
legend drugs. The agency does not intend to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until December 27, 1995, 
to David Shepherd, Division of Program Operations, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VA.R. Doc. No. R96-B1; Filed October31, 1995,3:53 p.m. 
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BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Medicine intends to 
consider repealing regulations entitled: VR 465-10-01 [ 18 
VAC 85-100-10 et seq. 1 Regulations Governing the 
Practice of Radiologic Technologists. The purpose of the 
proposed action is to repeal current regulations for the 
certification of radiologic technologists to replace with 
regulations for licensure by January 1, 1997, in accordance 
with statutory mandate. The agency intends to hold a public 
hearing on the proposed action after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-2956.8:1 of the 
Code of Virginia. 

Public comments may be submitted until December 27, 1995. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9903, FAX (804) 662-9943 
or (804) 662-7197ffDD W 

VA.R. Doc. No. R96-84; Filed November2, 1995, 12:53 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Medicine intends to 
consider promulgating regulations entitled: VR 465-10-01:1 [ 
18 VAC 85-101-10 et seq. 1 Regulations Governing the 
Practice of Radiologic Technologists. The purpose of the 
proposed action is to establish requirements for licensure to 
practice as a radiologic technologist by January 1, 1997, in 
accordance with statutory mandate. The agency intends to 
hold a public hearing on the proposed action alter 
publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-2956.8:1 of the 
Code of Virginia. 

Public comments may be submitted until December 27, 1995. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9908, FAX (804) 662-9943 
or (804) 662-7197ffDD W 

VA.R. Doc. No. R96·85; Filed November 2, 1995, 12:53 p.m. 

STATE MILK COMMISSION 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Milk Commission intends to 
consider amending regulations entitled: VR 475-02-01 [ 2 
VAC 15-10-10 et seq. 1 Public Participation Guidelines. 
The purpose of the proposed action is to amend regulations 
to comply with style, form and formal recommended by the 
Registrar of Regulations to . provide consistency and 
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uniformity, in general, with public participation guidelines 
utilized by other state agencies. This action is consistent with 
the regulatory analysis performed pursuant to Executive 
Order 15(94). The commission has formed an ad-hoc 
advisory committee to draft amendments to the regulations. 
The committee desires to solicit public comment, oral and 
written, to assist in drafting amendments. The committee will 
welcome oral comments at its first scheduled meeting on 
January 17, 1996. Further, information concerning the time 
and location of the meeting may be obtained from Edward C. 
Wilson, Jr. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 3.1-430 of the Code of Virginia. 

Public comments may be submitted until January 15, 1996. 

Contact: Edward C. Wilson, Jr., Deputy Administrator, State 
Milk Commission, 200 N. 9th St., Suite 1015, Richmond, VA 
23219-3414, telephone (804) 786-2013 or FAX (804) 786-
3779. 

VA.R. Doc. No. R96-78; Filed October26, 1995, 1:26 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Milk Commission intends to 
consider amending regulations entitled: VR 475-02-02 [ 2 
VAC 15-20-10 et seq. ] Rules and Regulations for the 
Control, Regulation and Supervision of the Milk Industry 
in Virginia. The purpose of the proposed action is to amend 
§§ 1, 2, 3, 5, 6, 9, 10, 11,12 and 13 ofVR 475-02-02 to 
achieve regulatory control in the least intrusive manner, 
providing for the protection of the safety and welfare of 
Virginians as mandated by law, and for the efficient 
administration of the regulations. This action is consistent 
with the regulatory analysis performed pursuant to Executive 
Order 15(94). The commission has formed an ad-hoc 
advisory committee to draft amendments to the regulations. 
The committee will welcome oral comments at its first 
scheduled meeting on January 17, 1996. Further, 
information concerning the time and location of the meeting 
may be obtained from Edward C. Wilson, Jr. The agency 
intends to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 3.1-430 of the Code of Virginia. 

Public comments may be submitted until January 15, 1996. 

Contact: Edward C. Wilson, Jr., Deputy Administrator, State 
Milk Commission, 200 N. 9th St., Suite 1015, Richmond, VA 
23219-3414, telephone (804) 786-2013 or FAX (804) 786-
3779. 

VAR Doc. No. R96-79; Filed October 26, 1995, 1:26 p.m. 

BOARD OF PROFESSIONAL COUNSELORS AND 
MARRIAGE AND FAMILY THERAPISTS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Professional Counselors 
and Marriage and Family Therapists intends to consider 
amending regulations entitled: VR 560-01-02 [ 18 VAC 115-
20-10 et seq. I Regulations Governing the Practice of 
Professional Counselors. The purpose of the proposed 
action is to consider a reduction in some of its fees in 
compliance with statutory mandate. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Public comments may be submitted until December 27, 1995. 

Contact: Evelyn Brown, Executive Director, Board of 
Professional Counselors and Marriage and Family 
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9912, FAX (804) 662-9943 
or (804) 662-7197!TDD liiir 

VA.R. Doc. No. R96-86; Filed November 2, 1995, 12:53 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Professional Counselors 
and Marriage and Family Therapists intends to consider 
amending regulations entitled: VR 560-01-03 [ 18 VAC 115-
30-10 et seq.] Regulations Governing the Certification of 
Substance Abuse Counselors. The purpose of the 
proposed action is to consider a reduction in some of its fees 
in compliance with statutory mandate. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutorf Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Public comments may be submitted until December 27, 1995. 

Contact Evelyn Brown, Executive Director, Board of 
Professional Counselors and Marriage and Family 
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9912, FAX (804) 662-9943 
or (804) 662-7197!TDD liiir 

VA.R. Doc. No. R96-111; Filed November 14, 1995, 3:54 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Professional Counselors 
and Marriage and Family Therapists intends to consider 
amending regulations entitled: VR 560-01-04 [ 18 VAC 115-
40-10 et seq. ] Regulations Governing the Practice of 
Rehabilitation Providers. The purpose of the proposed 
action is to establish educational criteria and standards for 
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the licensure of rehabilitation providers as required by the 
1994 Acts of !he Assembly. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Public comments may be submitted until December 27, 1995. 

Contact: Evelyn Brown, Executive Director, Board of 
Professional Counselors and Marriage and Family 
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9912, FAX (804) 662-9943 
or (804) 662-7197/TDD 'Iii' 

VA.R. Doc. No. R96-82; Filed November 2, 1995, 12:53 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Professional Counselors 
and Marriage and Family Therapists intends to consider 
promulgating regulations entitled: VR 560·01-05 [ 18 VAC 
115-50-10 e! seq.] Regulations Governing the licensure 
of Marriage and Family Therapists. The purpose of the 
proposed action is to establish regulations for licensure of 
marriage and family therapists in compliance with statutory 
mandate. The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Public comments may be submitted until December 27, 1995. 

Contact: Evelyn Brown, Executive Director, Board of 
Professional Counselors and Marriage and Family 
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9912, FAX (804) 662-9943 
or (804) 662-7197/TDD 'Iii' 

VA.R. Doc. No. R96·87; Filed November 2, 1995, 12:53 p.m. 

BOARD OF SOCIAL WORK 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Social Work intends to 
consider amending regulations entitled: VR 620-01-2 [ 18 
VAC 140-20-10 el seq. ] Regulations Governing the 
Practice of Social Work. The purpose of the proposed 
action is to consider a reduction in fees in order to maintain 
revenues consistent with expenditures. The agency intends 
to hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
Of Virginia. 

Public comments may be submitted until December 27, 1995. 

Contact: Evelyn Brown, Executive Director, Board of Social 
Work, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9912, FAX (804) 662-9943 or 
(804) 662-7197 !TOO 'Iii' 

VA.R. Doc_ No. R96-89; Filed November 2, 1995, 12:53 p.m. 

-:--:-:--:::-:--
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BOARD OF VETERINARY MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Veterinary Medicine 
intends to consider amending regulations entitled: VR 645-
01-1 [ 18 VAC 150-20-10 el seq. J Regulations Governing 
!he Practice of Veterinary Medicine. The purpose of the 
proposed action is to establish requirements for continuing 
education for licensure renewal as mandated by Acts of the 
1995 General Assembly. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: § 64.1-2400 of the Code of Virginia. 

Public comments may be submitted until December 27, 1995. 

Contact: Elizabeth Carter, Executive Director, Board of 
Veterinary Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230·1717, telephone (804) 662-9909, FAX 
(804) 662-9943 or (804) 662-7197rrDD 'Iii' 

VA.R. Doc. No. R9EH38; Filed November 2, 1995, 12:54 p.m. 

VIRGINIA RACING COMMISSION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Virginia Racing Commission intends 
to consider promulgating regulations entitled: 11 VAC 10-
180-10 et seq. l\/ledication. The purpose of the proposed 
action is to prescribe the circumstances and procedures 
under which furosemide and phenylbutazone may be 
administered to racehorses and the circumstances and 
procedures under which all other medications will be 
prohibited. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public comments may be submitled until January 16, 1996. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 
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VAR. Doc. No. R.96~'120; Filed November21, 1995,8:54 a.m. 

STATE WATER CONTROL BOARD 

Notice of Intended 

Notice is hereby given in accordance with§ 9-6:t4:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider repealing regulations entitled: VR 680-14-07 [ 9 
VAC 25-90-10 et seq. j Oil Discharge Contingency Plans 
and Administrative Fees for The purpose of the 
proposed action is to repeal regulation and incorporate 
necessary provisions into new regulations (VR 680-14-07:1, 
Facility and Aboveground Storage Tank Requirements, and 
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VR 680-14-08:1, Tank Vessel Requirements). (See notice 
regarding VR 680-14-07:1 [ 9 VAC 25-95-10 et seq.] and VR 
680-14-08:1 [ 9 VAC 25-105-10 et seq. ]). The agency 
intends to hold a public hearing on the proposed action after 
publication. 

Statutory Authority: §§ 62.1-44.34:15,62.1-44.34:15.1,62.1-
44.34:19.1, and 62.1-44.34:21 of the Code of Virginia. 

Public comments may be submitted until 4 p.m. on January 
17, 1996. 

Contact: David Ormes, Office of Spill Response and 
Remediation, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4263. 

VA.R Doc. No. R96-100; Filed NovemberS, 1995, 11:32a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider promulgating regulations entitled: VR 680-14-
07:1 [ 9 VAC 25-95-10 et seq. I Facility and Aboveground 
Storage Tank Requirementa. The purpose of the proposed 
action is to adopt a new regulation which combines the 
necessary requirements for facilities and aboveground 
storage tanks into a single regulation in order to provide a 
clearly written and understandable regulation that can be 
implemented more efficiently. Combining VR 680-14-07, VR 
680-14-08, VR 680-14-12 and VR 680-14-13 will aid DEQ's 
efforts to streamline government services, provide uniformity 
in regulation, eliminate duplication and increase performance 
and efficiency. The action is also necessary (i) to consider 
providing operators with a coordinated federal/state approach 
by acceptance of the federally approved response plans and 
(ii) to provide regulatory relief and variance options to those 
facilities and oil products addressed in the 1994 amendments 
to state law. 

Need: The regulations protect the health and safety of the 
citizens within the Commonwealth and the protection of the 
environment. This regulatory action is necessary to 
coordinate the implementation of these regulations and to 
eliminate confusion as to applicability of each regulation. For 
instance, definitions found in § 62.1-44.34:14 were added 
and modified as additional legislation was developed thereby 
causing definitions to be fragmented among the regulations. 

Combining the four regulations into two will provide more 
clearly written and understandable regulations that can be 
implemented more efficiently. The recent promulgation of 
final federal tank vessel and facility regulations by the U.S. 
Coast Guard (USCG) and Environmental Protection Agency 
(EPA) allows the DEQ to develop a coordinated approach for 
planning and emergency response efforts within state waters. 

Subject Matter and Intent Currently four regulations (VR 
680-14-07, VR 680-14-08, VR 680-14-12 and VR 680-14-13) 
apply to facilities located in the Commonwealth that have an 
aboveground storage capacity of 25,000 gallons or more of 
oil and tank vessels. Each regulation was developed as a 
result of separate statutory changes and with each statutory 
amendment, the definitions of Article 11 (§ 62.1-44.34:14 et. 
seq.) were modified. For example, a facility may be subject 

to the Oil Discharge Contingency Plan (ODCP) regulations 
and not subject to the pollution prevention requirements. 
Inconsistencies between the regulations can be eliminated by 
this proposal, resulting in a more efficient and 
understandable regulation for preventing or responding to a 
discharge of oil. 

In addition, the DEO has reviewed finai tank vessel and 
facility response pian regulations implementing the provisions 
of the federal Oil Pollution Act of 1990 and found them to be 
compatible with the ODCP requirements of VR 680-14-07. 
The EPA facility regulations will not be applicable to the vast 
majority of facilities subject to the DEQ ODCP regulations. 
To better facilitate the one plan concept, DEQ will evaluate 
and take the necessary steps to accept USCG and EPA 
approved response plans either wholly or with state specific 
information added. Reevaluation of the administrative fee lor 
approval will also be undertaken. 

Section 62.1-44.34:15.1 of the State Water Control Law was 
amended to exempt certain ASTs located at facilities not 
engaged in the resale of oii from inventory control and testing 
for significant inventory variations requirements. Section 
62.1-44.34:15.1.5 was added to enable the board to establish 
criteria for granting variances !rom the AST Pollution 
Prevention Requirements (VR 680-14-13) for facilities not 
engaged in the resale of oil. 

In addition, § 62.1-44.34:17 was amended to provide that 
facilities not engaged in the resale of oil shall not be subject 
to § 62.1-44.34:15.1 until July 1, 1995 (changed until 
variance requirements are promulgated) and ASTs with a 
capacity of 5,000 gallons or less containing heating oil for 
consumption on the premises where stored be exempt from 
any requirements of § 62.1-44.34:15.1. In addition, the 
amendment provides that the definition of oil, for !he 
purposes of§§ 62.1-44.34:15.1 and 62.1-44.34:16 and for 
any requirement under § 62.1-44.34:15 to install ground 
water monitoring wells, ground water protection devices, or to 
conduct ground water characterization studies, does not 
include asphalt and asphalt compounds whicl1 are not liquid 
at standard conditions of temperature and pressure. 

Estimated Impacts: All impacts associated with this intended 
regulatory action are expected to be beneficial to the 
regulated community as well as the DEQ. Consolidation of 
regulations within the AST program will enable !he public, 
industry and the DEQ to better understand the impact of the 
regulations and to provide for options to be considered. 
Providing a coordinated spill response with the USCG and 
the EPA by accepting federally approved spill plans will 
demonstrate Virginia's concern for protecting the environment 
and eliminate duplication of regulatory requirements. The 
DEQ will require specific information to be submitted with the 
addition to demonstration of federal approvals. It is 
estimated that 450 AST facilities with approximately 2,500 
ASTs will each save $550 per year by not having to perform 
the inventory control or testing for variance requirements. 
Estimates are that the ability to gran! variances will save 
approximately 100 facilities approximately $1,000 per year. 
The extension of compliance is projected to affect 450 AST 
facilities with approximately 2,500 ASTs and will save each 
facility $500 for the year extension. Exemption irom pollution 
prevention requirements lor heating oil ASTs ol5,000 gallons 
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or less will save 750 AST facilities approximately $500 per 
year per facility. The asphalt exemption will save 20 facilities 
statewide approximately $10,000 per facility initially and 
$1,000 per facility annually. 

Alternatives: An alternative is to retain, unchanged, the 
existing separate regulations. This is not considered to be an 
efficient alternative. The proposed amendment to combine 
the four regulations into two is the least burdensome and 
intrusive alternative available. 

Having to determine individual applicability of the regulations 
is counterproductive and not in the best interest of the DEQ 
or the regulated community. It is confusing at best and 
difficult for staff to coordinate compliance efforts. 
Additionally, having several response plans on a tank vessel 
or at a facility often leads to confusion of responsibility and 
therefore an ineffective response. 

The 1994 statutory amendments to § 62.1-44.34:15.1 
provided thai facilities not engaged in the resale of oil should 
not be subject to VR 680-14-13 until July 1, 1995 (the new 
dale is until variance provisions are promulgated); that 
specific ASTs located at these facilities should not be subject 
to inventory control; and, that these facility operators should 
be able to request variances to VR 680-14-13 based on 
established criteria. This requirement is mandated by statute 
and provides a beneficial extension of the compliance date 
as well as enables DEQ to evaluate evolving technologies for 
acceptance within the regulation. 

Comments: The Department of Environmental Quality (DEQ) 
seeks written and oral comments from interested persons on 
this intended regulatory action and on the costs and benefits 
of the stated alternatives as well as other alternatives. To be 
considered, comments should be directed to Mr. David 
Ormes, at the address below and should be received by 4 
p.m. on Wednesday, January 17, 1996. 

Public Meetings: Public meetings will be held on Monday, 
January 8, 1996, at 7 p.m. at the Virginia War Memorial 
Auditorium, 621 S. Belvidere Street, Richmond, and on 
Wednesday, January 1 0, 1996, at 7 p.m. in the Roanoke 
County Administration Center, 5204 Bernard Drive, Roanoke. 

Accessibility to Persons with Disabilities: The meeting will be 
held at a public facility believed io be accessible to persons 
with disabilities. Any person with questions on the 
accessibility of the facility should contact Mr. David Ormes, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240-0009, or by telephone at (804) 
762-4263 (effective 12/1/95 - 698-4263) or TDD (804) 762-
4021 (effective 12/1/95 - 698-4021). Persons needing 
interpreter services lor the deaf must notify Mr. Ormes no 
later than Wednesday, December 27, 1995. 

Advisory Committee/Group: Ail legal requirements related to 
public participation and all public participation guidelines will 
be strictly followed. An ad hoc advisory group will be 
convened to provide input to the department regarding the 
content of the proposed regulation and to ensure that the 
citizens have reasonable access and opportunity to present 
their comments and concerns. The ad hoc group may be 
composed of representatives from state, federal and local 
agencies; industry, manufacturers, facility and tank vessel 
owners/operators, environmental groups and the public. This 
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group will rneel at least twice during the regulation 
development. 

The DEQ intends to hold at least one public hearing 
(informational proceeding) on the proposed regulation after it 
is published in the Register of Regulations. The public 
hearing will be convened by a member of the board. The 
DEQ does not intend to hold a formal hearing (evidentiary) on 
the proposed regulation after the proposal is published in the 
Register of Regulations. 

Impact on Family Formation, Stability and Autonomv: DEQ 
will consider the impact of the regulatory actions on family 
formation, stability and autonomy during the formulation of 
proposals. However, it is not anticipated that these 
regulations will have a direct impact on families. There may 
be positive indirect impacts in that the proposals will result in 
regulatory efficiency, thus promoting job retention and 
economic growth. 

The agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 62.1-44.34:15,62.1-44.34:15.1,62.1-
44.34:19.1, and 62.1-44.34:21 of the Code of Virginia. 

Public comments may be submitted until 4 p.m. on January 
17, 1996. 

Contact: David Ormes, Office of Spill Response and 
Remediation, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4263. 

VA.R. Doc. No. R96~102; Filed November B, 1995, 11:32 a.m. 

Notice of Intended Regulatory Action 

831 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider repealing regulations entitled: VR 680-14-08 1 9 
VAC 25-100-10 et seq. ] Tank Vessel Financial 
Responsibility Requirementa and Administrative Fees for 
Approval. The purpose of the proposed action is to repeal 
this regulation and incorporate necessary provisions into a 
new regulation (VR 680-14-08:1, Tank Vessel 
Requirements). (See notice regarding VR 680-14-08:1 [ 9 
VAG 25-105-10 et seq.]) The agency intends to hold a public 
hearing on the proposed action after publication. 

Statutory Authority: §§ 62.1-44.34:15,62.1-44.34:15.1,62.1-
44.34:19.1, and 62.1-44.34:21 of the Code of Virginia. 

Public comments may be submitted until 4 p.m. on January 
17, 1996. 

Contact: David Ormes, Office of Spill Response and 
Remediation, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4263. 

VA.R Doc. No. R96-99; Filed November 8, 1995, 11:32 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider promulgating regulations entitled: VR 680-14-

Monday, December 11, 1995 



Notices of Intended Regulatory Action 

08:1 [ 9 VAC 25-105-10 et seq. ] Tank Vessel 
Requirements. The purpose of the proposed action is to 
adopt a new regulation which combines the necessary 
requirements of two existing tank vessel regulations (part of 
VR 680-14-07 and VR 680-14-08) and to evaluate 
acceptance of federally approved oil spill response plans and 
financial responsibility requirements. Combining VR 680-14-
07. VR 680-14-08, VR 680-14-12 and VR 680-14-13 will aid 
DEQ's efforts to streamline government services, provide 
uniformity in regulation, eliminate duplication and increase 
perfonmance and efficiency. The action is also necessary (i) 
to consider providing operators with a coordinated 
federal/state approach by acceptance of the federally 
approved response plans and (ii) to provide regulatory relief 
and variance options to those facilities and oil products 
addressed in the 1994 amendments to state law. 

Need: The regulations protect the health and safety of the 
citizens within the Commonwealth and the protection of the 
environment. This regulatory action is necessary to 
coordinate the implementation of these regulations and to 
eliminate confusion as to applicability of each regulation. For 
instance, definitions found in § 62.1-44.34:14 were added 
and modified as additional legislation was developed thereby 
causing definitions to be fragmented among the regulations. 

Combining the four regulations into two will provide more 
clearly written and understandable regulations that can be 
implemented more efficiently. The recent promulgation of 
final federal tank vessel and facility regulations by the U.S. 
Coast Guard (USCG) and Environmental Protection Agency 
(EPA) allows the DEQ to develop a coordinated approach for 
planning and emergency response efforts within state waters. 

Subject Matter and Intent: Currently four regulations (VR 
680-14-07, VR 680-14-08, VR 680-14-12 and VR 680-14-13) 
apply to facilities located in the Commonwealth that have an 
aboveground storage capacity of 25,000 gallons or more of 
oil and tank vessels. Each regulation was developed as a 
result of separate statutory changes and with each statutory 
amendment, the definitions of Article 11 (§ 62.1-44.34:14 et. 
seq.) were modified. For example, a facility may be subject 
to the Oil Discharge Contingency Plan (ODCP) regulations 
and not subject to the pollution prevention requirements. 
Inconsistencies between the regulations can be eliminated by 
this proposal, resulting in a more efficient and 
understandable regulation for preventing or responding to a 
discharge of oil. 

In addition, the DEQ has reviewed final tank vessel and 
facility response plan regulations implementing the provisions 
of the federal Oil Pollution Act of 1990 and found them to be 
compatible with the ODCP requirements of VR 680-14-07. 
The EPA facility regulations will not be applicable to the vast 
majority of facilities subject to the DEQ ODCP regulations. 
To better facilitate the one plan concept, DEQ will evaluate 
and take the necessary steps to accept USCG and EPA 
approved response plans either wholly or with state specific 
information added. Reevaluation of the administrative fee for 
approval will also be undertaken. 

Section 62.1-44.34:15.1 of the State Water Control Law was 
amended to exempt certain ASTs located at facilities not 
engaged in the resale of oil from inventory control and testing 
for significant inventory variations requirements. Section 

62.1-44.34:15.1.5 was added to enable the board to establish 
criteria for granting variances from the AST Pollution 
Prevention Requirements (VR 680-14-13) for facilities not 
engaged in the resale of oil. 

In addition, § 62.1-44.34:17 was amended to provide that 
facilities not engaged in the resale of oil shall not be subject 
to § 62.1-44.34:15.1 until July 1, 1995 (d1anged until 
variance requirements are promulgated) and ASTs with a 
capacity of 5,000 gallons or less containing heating oil for 
consumption on the premises where stored be exempt from 
any requirements of § 62.1-44.34:15.1. In addition, the 
amendment provides that the definition of oil, for the 
purposes of§§ 62.1-44.34:15.1 and 62.1-44.34:16 and for 
any requirement under § 62.1-44.34:15 to install ground 
water monitoring wells, ground water protection devices, or to 
conduct ground water characterization studies, does not 
include asphalt and asphalt compounds which are not liquid 
at standard conditions of temperature and pressure. 

Estimated Impacts: All impacts associated with this intended 
regulatory action are expected to be beneficial to the 
regulated community as well as the DEQ. Consolidation of 
regulations within the AST program will enable the public, 
industry and the DEQ to better understand the impact of the 
regulations and to provide for options to be considered. 
Providing a coordinated spill response with the USCG and 
the EPA by accepting federally approved spill plans will 
demonstrate Virginia's concern for protecting the environment 
and eliminate duplication of regulatory requirements. The 
DEQ will require specific information to be submitted with the 
addition to demonstration of federal approvals. It is 
estimated that 450 AST facilities with approximately 2,500 
ASTs will each save $550 per year by not having to perform 
the inventory control or testing for variance requirements. 
Estimates are that the ability to grant variances will save 
approximately 100 facilities approximately $1,000 per year. 
The extension of compliance is projecled to affect 450 AST 
facilities with approximately 2,500 ASTs and will save each 
facility $500 for the year extension. Exemption from pollution 
prevention requirements for heating oil ASTs of 5,000 gallons 
or less will save 750 AST facilities approximately $500 per 
year per facility. The asphalt exemption will save 20 facilities 
statewide approximately $10,000 per facility initially and 
$1,000 per facility annually. 

Alternatives: An alternative is to retain, unchanged, the 
existing separate regulations. This is not considered to be an 
efficient alternative. The proposed amendment to combine 
the four regulations into two is the least burdensome and 
intrusive alternative available. 

Having to determine individual applicability of the regulations 
is counterproductive and not in the best interest of the DEQ 
or the regulated community. It is confusing at best and 
difficult for staff to coordinate compliance efforts. 
Additionally, having several response plans on a tank vessel 
or at a facility often leads to confusion of responsibility and 
therefore an ineffective response. 

The 1994 statutory amendments to § 62.1-44.34:15.1 
provided that facilities not engaged in the resale of oil should 
not be subject to VR 680-14-13 until July 1, 1995 (the new 
date is until variance provisions are promulgated); that 
specific AST s located at these facilities should not be subject 
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to inventory control; and, that these facility operators should 
be able to request variances to VR 680-14-13 based on 
established criteria. This requirement is mandated by statute 
and provides a beneficial extension of the compliance date 
as well as enables DEQ to evaluate evolving technologies for 
acceptance within the regulation. 

Comments: The Department of Environmental Quality (DEQ) 
seeks written and oral comments from interested persons on 
this intended regulatory action and on the costs and benefits 
of the stated alternatives as well as other alternatives. To be 
considered, comments should be directed to Mr. David 
Ormes, at the address below and should be received by 4 
p.m. on Wednesday, January 17, 1996. 

Public Meetings: Public meetings will be held on Monday, 
January 8, 1996, at 7 p.m. at the Virginia War Memorial 
Auditorium, 621 S. Belvidere Street, Richmond, and on 
Wednesday, January 10, 1996, at 7 p.m. in the Roanoke 
County Administration Center, 5204 Bernard Drive, Roanoke. 

Accessibilitv to Persons with Disabilities: The meeting will be 
held at a public facility believed to be accessible to persons 
with disabilities. Any person with questions on the 
accessibility of the facility should contact Mr. David Ormes, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240-0009, or by telephone at (804) 
762-4263 (effective 12/1/95 - 698-4263) or TDD (804) 762-
4021 (effective 12/1/95 - 698-4021). Persons needing 
interpreter services for the deaf must notify Mr. Ormes no 
later than Wednesday, December 27, 1995. 

Advisory Committee/Group: All legal requirements related to 
public participation and all public participation guidelines will 
be strictly followed. An ad hoc advisory group will be 
convened to provide input to the department regarding the 
content of the proposed regulation and to ensure that the 
citizens have reasonable access and opportunity to present 
their comments and concerns. The ad hoc group may be 
composed of representatives from state, federal and local 
agencies; industry, manufacturers, facility and tank vessel 
owners/operators, environmental groups and the public. This 
group will meet at least twice during the regulation 
development. 

The DEQ intends to hold at least one public hearing 
(informational proceeding) on the proposed regulation after it 
is published in the Register of Regulations. The public 
hearing will be convened by a member of the board. The 
DEQ does not intend to hold a formal hearing (evidentiary) on 
the proposed regulation after the proposal is published in the 
Register of Regulations. 

Impact on Family Formation, Stability and Autonomy: DEQ 
will consider the impact of the regulatory actions on family 
formation, stability and autonomy during the formulation of 
proposals. However, it is not anticipated that these 
regulations will have a direct impact on families. There may 
be positive indirect impacts in that the proposals will result in 
regulatory efficiency, thus promoting job retention and 
economic growth. 

The agency intends to hold a public hearing on the proposed 
regulation after publication. 
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Statutory Authority: §§ 62.1-44.34:15, 62.1-44.34:15.1, 62.1-
44.34:19.1, and 62.1-44.34:21 of the Code of Virginia. 

Public comments may be submitted until 4 p.m. on January 
17, 1996. 

Contact: David Ormes, Office of Spill Response and 
Remediation, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4263. 

VA.R. Doc. No. R96-101; Filed November 8, 1995, 11:32 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider repealing regulations entitled: VR 680-14-12 [ 9 
VAC 25-130-10 et seq. 1 Facility and Aboveground 
Storage Tank Registration Requirements Regulation. The 
purpose of the proposed action is to repeal this regulation 
and incorporate necessary provisions into a new regulation 
(VR 680-14-07:1, Facility and Aboveground Storage Tank 
Requirements). (See notice regarding VR 680-14-07:1 [ 9 
VAG 25-95-10 et seq. 1 The agency intends to hold a public 
hearing on the proposed action after publication. 

Statutory Authority: §§ 62.1-44.34:15,62.1-44.34:15.1,62.1-
44.34:19.1, and 62.1-44.34:21 of the Code of Virginia. 

Public comments may be submitted until 4 p.m. on January 
17, 1996. 

Contact: David Ormes, Office of Spill Response and 
Remediation, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4263. 
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VA.R. Doc. No. R96~98; Filed November 8, 1995, 11:32 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider repealing regulations entitled: VR 680-14-13 [ 9 
VAC 25-140-10 et seq. 1 Aboveground Storage Tanks 
Pollution Prevention. The purpose of the proposed action is 
to repeal this regulation and incorporate necessary provisions 
into a new regulation (VR 680-14-07:1, Facility and 
Aboveground Storage Tank Requirements). (See notice 
regarding VR 680-14-07:1 [ 9 VAG 25-95-10 et seq. 1 The 
agency intends to hold a public hearing on the proposed 
action after publication. 

Statutory Authority: §§ 62.1-44.34:15,62.1-44.34:15.1,62.1-
44.34:19.1, and 62.1-44.34:21 of the Code of Virginia. 

Public comments may be submitted until 4 p.m. on January 
17, 1996. 

Contact: David Ormes, Office of Spill Response and 
Remediation, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4263. 

VA.R Doc_ No. R96·103; Filed November 8, 1995, 11:32 a.m. 
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FINAL REGULATIONS 
For information concerning Final Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 

text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES (BOARD OF) 

Title of Regulation: [ VR 470 01 Q1. 12 VAC 35-10-10 et 
seq.] Public Participation Guidelines (REPEALED). 

Title of Regulation: [ VR 470 01 01:1. 12 VAC 35-11-10 et 
seq.] Public Participation Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 37.1-10 of the Code of 
Virginia. 

Effective Date: January 10, 1996. 

Summarv: 

The regulation (i) allows individuals to petition the 
department to develop new regulations or amend 
existing regulations; (ii) requires at least a 30-day period 
for public comment prior to filing proposed regulations; 
and (iii) requires notification of whether the agency 
intends to schedule public hearings on proposed 
regulations after publication in The Virginia Register of 
Regulations. 

Summary of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Marion Y. Greenfield, Policy Analyst, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23218, telephone 
(804) 371-7769. 

12 VAG 35-11-10 et seq. Public Participation Guidelines. 

[CHAPTER 11. 
PUBLIC PART/CIPA TION GUIDELINES. 1 

PART I. 
STATEMENT OF PURPOSE. 

[ §+.+ 12 VAC 35-11-10. 1 Purpose. 

The purpose of [ these Fe!J~latieAs this chapter 1 is to 
provide guidelines for the involvement of the public in the 
development and promulgation of regulations of the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. The guidelines do not apply to 
regulations exempted or excluded from the provisions of the 
Administrative Process Act (§ 9-6. 14:4. 1 of the Code of 
Virginia). 

PART II. 
MAILING LIST. 

[ ~ 12 VAG 35-11-20.1 Composition of the mailing list. 

A. The Department of Mental Health, Mental Retardation 
and Substance Abuse Services shall maintain a Jist of 

persons or entities who have requested to be notified of the 
fonnation and promulgation of regulations. 

B. Any person or entity may request to be placed on the 
mailing Jist by indicating so in writing to the Department of 
Mental Health, Mental Retardation and Substance Abuse 
Setvices. The Department of Mental Health, Mental 
Retardation and Substance Abuse Services may add to the 
Jist any person or entity it believes will serve the purpose of 
enhancing participation in the regulatory process. 

C. The Department of Mental Health, Mental Retardation 
and Substance Abuse Setvices may maintain additional 
mailing lists for persons or entities who have requested to be 
infonned of specific regulatory issues, proposals, or actions. 

D. The Department of Mental Health, Mental Retardation 
and Substance Abuse Setvices shall periodically request 
those on the mailing list to indicate their desire to continue to 
receive documents or be deleted from the Jist. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the Jist. 

[ ~ 12 VA C 35-11-30. 1 Documents to be sent to persons 
or entities on the mailing Jist. 

Persons or entities on the mailing Jist described in [ ~ 
12 VAC 35-11-20 1 shall be mailed the following documents 
related to the promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Setvices. 

4. A notice of soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART Ill. 
PUBLIC PARTICIPATION PROCEDURES. 

[ §-J+. 12 VAC 35-11-40. 1 Petition for ru/emaking. 

A. As provided in§ 9-6.14:7.1 of the Code of Virginia, any 
person may petition the Department of Mental Health, Mental 
Retardation and Substance Abuse Services to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to the 
following: 

1. The petitioner's name, mailing address, telephone 
number, and, if applicable, the organization represented 
in the petition. 

2. The number and title of the regulation to be 
addressed. 
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3. A description of the regulatory problem or need to be 
addressed. 

4. A recommended addition, deletion, or amendment to 
the regulation. 

C. The Department of Mental Health, Mental Retardation 
and Substance Abuse Services shall receive, consider and 
respond to a petition within 180 days. 

D. Nothing herein shall prohibit the Department of Mental 
Health, Mental Retardation and Substance Abuse Services 
from receiving information from the public and proceeding on 
its own motion for rulemaking. 

[ ~ 12 VAG 35-1'1-50. ] Notice of Intended Regulatory 
Action. 

A. The Notice of Intended Regulatory Action shall state the 
purpose of the action and a brief statement of the need or 
problem the proposed action will address. 

B. The Notice of Intended Regulatory Action shall indicate 
whether the Department of Mental Health, Mental Retardation 
and Substance Abuse Services intends to hold a public 
hearing on the proposed regulation after it is published. If the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services does not intend to hold a public 
hearing, it shall state the reason in the Notice of Intended 
Regulatory Action. 

C. The Notice of Intended Regulatory Action shall state 
that a public hearing will be scheduled, if, during the 30-day 
comment period, the Department of Mental Health, Mental 
Retardation and Substance Abuse Services receives 
requests for a hearing from at least 25 persons. 

[ ~ 12 VAG 35-11-60.] Notice of Comment Period. 

A. The Notice of Comment Period shall indicate that 
copies of the proposed regulation are available from the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services and may be requested in writing 
from the contact person specified in the Notice of Comment 
Period. 

B. The Notice of Comment Period shall indicate that 
copies of the statement of substance, issues, basis, purpose, 
and estimated impact of the proposed regulation may a/so be 
requested in writing. 

[ §-3,4, 12 VAG 35-11-70.] Notice of meeting. 

A. For any meeting of the Department of Mental Health, 
Mental Retardation and Substance Abuse Services or 
advisory committee at which the formation or adoption of 
regulation is anticipated, the subject shall be described in the 
Notice of Meeting and transmitted to the Registrar for 
inclusion in The Virgin;a Register. 

B. If the Department of Mental Health, Mental Retardation 
and Substance Abuse Services anticipates action on a 
regulation for which an exemption to the Administrative 
Process Act is claimed under § 9-6. 14:4. 1 of the Code of 
Virginia, the Notice of Meeting shall indicate that a copy of 
the regulation is available upon request at least two days 
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[ ~ 12 VAG 35-11 .. 80.] Public hearing on regulations. 

The Department of Mental Health, Menta! ,'-:etardation and 
Substance Abuse Services shall conduct a public hearing 
during the 60-day comment period following the publication of 
a proposed regulation or amendment to an existing 
regulation, unless at a noticed meeting the Department of 
Mental Health, .Mental Retardation and Substance Abuse 
Services determines that a hearing is not required. 

PART IV. 
ADVISORY COMMITTEES. 

[ §-4+. 12 VAG 35-11-90. ] Appointment of committees. 

A. The Department of Mental Health, Mental Retardation 
and Substance Abuse Services may appoint an ad hoc 
advisory committee whose responsibility shall be to assist in 
the review and development of regulations for the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

B. The Department of Mental Health, Mental Retardation 
and Substance Abuse Services may appoint an ad hoc 
advisory committee to provide professional specialization or 
technical assistance when the Department of Mental Health, 
Mental Retardation and Substance Abuse Services 
determines that such expertise is necessary to address a 
specific regulatory issue or need or when groups of 
individuals register an inte1est in working with the agency. 

[ §-44.- 12 VAG 35-11-100. ] Umitation of service. 

A. An advisory committee which has been appointed by 
the Department of Mental Health, Mental Retardation and 
Substance Abuse Services may be dissolved by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse SeiVices when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The Department of Mental Health, Mental Retardation 
and Substance Abuse Services determines that the 
promulgation of the regulation is either exempt or 
excluded from the requirements of the Administrative 
Process Act (§ 9-6. 14:4.1 of the Code of Virginia). 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the Department of Mental Health, Mental 
Retardation and Substance Abuse Services determines 
that the specific regulatory need continues to exist 
beyond that time, it shall set a specific term for the 
committee of not more than six additional months. 

2. At the end of that extended term, the Deparlment of 
Mental Health, Mental Retardation and Substance Abuse 
Services shall evaluate the continued need and may 
continue the committee for additional six-month terms. 

VA.R. Doc. No. R96-106; Filed November 9, 1995, 10:52 a.m. 
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DEPARTMENT OF SOCIAL SERVICES (STATE 
BOARD OF) 

Title of Regulatjon: [ VR 615 01 51 22 VAC 40-25-10 et seq. 
] Auxiliary Grants Program: Levels of Care and Rate 
Setting. 

Statutory Authority: §§ 63.1-25 and 63.1-25.1 of the Code of 
Virginia. 

Effective Date· February 1, 1996. 

Summary: 

This regulation sets forth requirements for the 
administration of the Auxiliary Grants Program which 
include the process the Virginia Department of Social 
Services is to use in establishing auxiliary grant rates for 
adult care residences, the services to be included in that 
rate, and the requirement for an individual's evaluation 
by a case manager as a condition of eligibility for 
payment from the program. 

The following substantive changes were made to the 
·reproposed regulation (see 11:24 VA.R. 3912-3915 

August 21, 1995): 

1. The definition of personal needs allowance was 
modified to state that it means an amount of money 
reserved for meeting minimal personal needs when 
computing the amount of the auxiliary grant. 

2. Shampoo, toothpaste, toothbrush, and comb were 
deleted from items covered by the auxiliary grant rate. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact· Copies of the regulation may be obtained 
from Karen H. Cullen, Program Consultant, Department of 
Social Services, Division of Benefit Programs, 730 East 
Broad Street, Richmond, VA 23219, telephone (804) 692-
1722. 

22 VAG 40-25-10 et seq. Auxiliary Grants Program: Levels 
of Care and Rate Setting. 

[ CHAPTER 25. 
AUXILIARY GRANTS PROGRAM: LEVELS OF CARE AND 

RATE SETTING. ] 

[ §+. 22 VAG 40-25-10.] Definitions. 

The following words and tenns, when used in [ #lese 
Fe!J•IatieRs this chapter ], shall have the following meaning 
unless the context clearly indicates otherwise: 

"Adult care residence" means any place, establishment, or 
institution, public or private, operated or maintained for the 
maintenance or care of four or more adults who are aged, 
infinn, or di~abled and who are cared for in a primarily 
residential setting, except (i) a facility or portion of a facility 
licensed by the State Board of Health or the Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, but including any portion of such facility not so 
licensed, and (ii) the home or residence of an individual who 

cares for or maintains only persons related to him by blood or 
marriage, and (iii) a facility or any portion of a facility serving 
infinn or disabled persons between the ages of 18 and 21, or 
22 if enrolled in an educational program for the handicapped 
pursuant to § 22.1 .. 214 of the Code of Virginia, when such 
facility is licensed by the Virginia Depatiment of Social 
Services as a child-caring institution under Chapter 10 (§ 
63.1-195 et seq) of Title 63.1 of the Code of Virginia, but 
including any portion of the facility not so licensed. Included 
in this definition are any two or more places, establishments, 
or institutions owned or operated by a single entity and 
provrding maintenance or care to a combined total of four or 
more aged, infinn or disabled adults. 

''Applicant" means an adult currently residing or planning to 
reside in an adult care residence who has applied for 
financial assistance under the Auxiliary Grants Program. 

''Approved rate" means a rate established by the 
Department of Social Services' Division of Financial 
Management for use by eligibility workers in local 
departments in determining Auxiliary Grants Program 
payments for eligible recipients. 

"Assisted living" means a level of service provided by an 
adult care residence for adults who may have physical or 
mental impainnents and require at least moderate assistance 
with the activities of daily living. Included in this level of 
service are individuals who are dependent in behavior pattern 
(i.e., abusive, aggressive, disruptive) as documented on the 
unifonn assessment instrument. 

"Auxiliary Grants Program" means a state and locally 
funded assistance program to supplement income of .a 
Supplemental Security Income (SSI) recipient or adult who 
would be eligible for SSI except for excess income, who 
resides in an adult care residence with an approved rete. 

"Case manager' means an employee of a public human 
services agency having a contract with the Department of 
Medical Assistance Services to provide case management 
services and who is qualified to perform case management 
activities. 

"Cost report" means Adult Care Residences Cost Repoti. 

"Department" means the Virginia Department of Social 
Services. 

"Minimum rate" means the rate used to detennine eligible 
auxiliary grant recipient reimbursement prior to the 
establishment of the residence's approved rate. 

"Newly licensed adult care residence" means a residence 
that has been licensed for 12 months or less and is 
submitting a cost repoti for the first time for the establishment 
of a rate in excess of the minimum rate. 

"Nonoperating expense" means expenses incurred by the 
residence for activities other than those directly related to the 
care of residents. 

"Nonoperating revenue" means income earned by the 
residence for activities other than those directly related to the 
care of residents. 
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"Operating costs" means the allowable expenses incurred 
by an adult care residence for activities directly related to the 
care of residents. 

"Personal needs allowance" means an amOunt of money 
reserved for meeting [ minimal ] personal needs when 
computing the amount of the auxiliary grant. 

"Qualified assessor" means an entity contracting with the 
Department of Medical Assistance Services (DMAS) to 
perform nursing facility preadmission screening or to 
complete the uniform assessment instrument for a home and 
community-based waiver program including an independent 
physician contracting with DMAS to complete the uniform 
assessment instrument for residents of the adult care 
residence, or any hospital which has contracted with DMAS 
to perform nursing facility preadmission screening. 

"Rate" means approved rate. 

"Recipient" means an adult approved to receive financial 
assistance under the Auxiliary Grants Program when residing 
in an adult care residence with an approved rate. 

"Residence" means an adult care residence. 

"Residential living" means a level of service provided by an 
adult care residence for adults who may have physical or 
mental impairments and require only minimal assistance with 
the activities of daily living. Included in this level of service 
are individuals who are dependent in medication 
administration as documented on the uniform assessment 
instrument. This definition includes independent Jiving 
facilities that voluntarily become licensed. 

"Uniform assessment instrument" means the department
designated assessment form. 

[ §-2, 22 VAG 40-25-20.] Assessment. 

A. In order to receive payment from the Auxiliary Grants 
Program for care in an adult care residence, applicants shall 
have been assessed by a case. manager or other qualified 
assessor using the uniform assessment instrument and 
determined to need residential living care or assisted Jiving 
care. 

B. In order to continue receiving payment from the 
Auxiliary Grants Program, recipients residing in adult care 
facilities on [ the e#eGtive Elate ef these reg<~JalieRs February 
1, 1996, ] shall have been assessed by a case manager or 
other qualified assessor no later than 12 months from [ the 
e#esti•>'e Elate ef these :•egulatieRs February 1, 1996, ] and 
determined to need residential care or assisted Jiving care in 
an adult care residence. Provisions shall be made by the 
department in Auxiliary Grants Program policy for 
grandfathering in those recipients who do not meet the 
criteria for residential care. 

C. As a condition of eligibility for the Auxiliary Grants 
Program, a uniform assessment instrument shall be 
completed on a recipient at least once every 12 months and 
a determination made that the individual needs residential or 
assisted living care in an adult care residence. 
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[ §-& 22 VAG 40-25-30.] Basic services. 

The rate established by the department for an adult care 
residence providing residential Jiving care or assisted living 
care under the Auxiliary Grants Program shall cover the 
following services: 

1. Room and board. 

a. Provision of a furnished room (See [ VR 616 22 
02i4 22 VAG 40-71-10 et seq.]); 

b. Housekeeping services based on the needs of the 
recipient; 

c. Meals and snacks required by licensing regulations, 
including extra portions of food at mealtime and 
special diets; 

d. Clean bed linens and towels as needed by the 
recipient and at least once a week. 

2. Maintenance and care. 

a. Minimal assistance with personal hygiene including 
bathing, dressing, oral hygiene, hair grooming and 
shampooing, care of clothing, shaving, care of toenails 
and fingernails, arranging for haircuts as needed, care 
of needs associated with menstruation or occasional 
bladder or bowel incontinence; 

b. Medication administration as required by licensing 
regulations including insulin injections; 

c. Provision of generic personal toiletries including [ 
SRBFRf399, teethpaste, teetRimJSR, •-ll, ] soap and 
toilet paper; 

d. Minimal assistance with the following: 

(1) Care of personal possessions; 

(2) Care of funds if requested by recipient and 
residence policy allows this practice (See [ \1R 6113 
22-02;4 22 VAG 40-71-10 et seq.]); 

(3) Use. of.the telephone; 

(4) Arranging transportation; 

(5) Obtaining necessary personal items and 
clothing; 

(6) Making and keeping appointments; 

(7) Correspondence. 

e. Securing health care and transportation when 
needed for medical treatment; 

f. Providing social and recreational acb'vities as 
required by licensing regulations; 

g. General supervision for safety. 

[ §4 22 VAG 40-25-40. ] Personal needs allowance. 

A. The personal needs allowance for the recipient shall not 
be charged by the residence for any item or service not 
requested by the resident. The residence shall not require a 
resident or his representative to request any item or service 
as a condition of admission or continued stay. The residence 
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must inform the resident or his representative requesting an 
item or service for which a charge Will be made that there will 
be a charge for the item or service and what the charge will be. 
The personal needs allowance is expected to cover the cost of 
the following categories of items and services: 

1. Clothing; 

2. Personal toiletries not included in those to be 
provided by the adult care residence or if the recipient 
requests a specific type or brand of toiletries; 

3. Personal comfort items including tobacco products, 
sodas, and snacks beyond those required by licensing 
regulations; 

4. Barber and beauty shop services; 

5. Over-the-counter medication, medical copayments 
and deductib/es, insurance premiums; 

6. Other needs such as postage stamps, dry cleaning, 
laundry, direct bank charges, personal transportation, 
and long distance telephone calls; 

7. Personal telephone, television, or radio; 

8. Social events and entertainment offered outside the 
scope of the activities program; 

9. Other items agreed upon by both parties except those 
listed in subsection B of this [ seetieR regulation]. 

B. The personal needs allowance shall not be 
encumbered by the following: 

1. Recreational activities required by licensing 
regulations (including any transportation costs of those 
activities); 

2. Administration of accounts (bookkeeping, account 
statements); 

3. Debts owed the residence for basic services as 
outlined by regulations; 

4. Charges for laundry by the adult care residence which 
exceed $10 per month. 

[ §4 22 VAG 40-25-50.] Establishment of rate. 

A. Submission of a cost report to the department's Division 
of Financial Management, Bureau of Cost Accounting is 
required to establish a rate in excess of the minimum rate. 

B. The rate shall be calculated based on operating cost 
data reported on the cost report. Total operating costs shall 
be reduced by any nonoperating revenue, less nonoperating 
expenses. If nonoperating expenses exceed nonoperating 
revenue, no adjustment is made. These costs are then 
adjusted in accordance with department policy to recognize 
operation changes, growth, and inflation. Based on the 
greater of actual filled bed days or 85% of bed capacity, a 
monthly rate per resident shall be calculated. 

C. The established rate shall be the lesser of the 
calculated rate or the maximum authorized monthly rate 
established by state regulations as set forth in the 
Appropriations Act. 

D. Rates shall be valid for 12 months unless the residence 
is required to submit a new cost report as a result of (i) 
significant operational changes as defined by department 
policy, or (ii) the residence changes ownership, or (iii) the 
residence changes location. 

E. Newly licensed adult care residences shall operate for a 
minimum of 90 days prior to submission of a cost report for 
the purpose of establishing a rate. During the first 90 days of 
operation, the adult care residence's rate shall be the 
minimum rate. When cost reports are submitted no later than 
60 days after the end of the first 90 days of operation, the 
effective date of the rate shall be made retroactive to the 
residence's date of licensure. When cost reports are 
submitted more than 150 days after licensure, the effective 
date of the rate shall be no later than the first day of the 
second month following receipt of the cost report by the 
department's Division of Financial Management. 

F. Adult care residences that have been in licensed 
operation in excess of 12 months shall establish an initial 
approved rate by submitting a cost report for the preceding 
calendar year. The cost report shall be reviewed by the 
department's Division of Financial Management and the 
approved rate established. The approved rate shall be the 
lesser of the calculated rate or the maximum authorized rate 
established by state regulations as set forth in the 
Appropriations Act. The approved rate shall become 
effective no later than the first day of the second month 
following the month the cost report is received by the 
department's Division of Financial Management. 

G. After the initial approved rate is established, cost 
reports shall be submitted annually to the department's 
Division of Financial Management. If a provider that has 
previously established a rate fails to submit a cost report, the 
rate for residential living care shall become the minimum rate 
at the end of the twelfth month from the date the last rate was 
set. 

[ §-6, 22 VAG 40-25-60.] Reimbursement. 

Any moneys contributed toward the cost of care pending 
public pay eligibility determination shall be reimbursed to the 
recipient or contributing party by the adult care residence 
once eligibility for public pay is established and that payment 
received. 

[ ~ 22 VAG 40-25-70.] Audits. 

All financial information reported by an adult care 
residence on the cost report shall be reconcilable to the 
residence's general/edger system or similar records. All cost 
reports are subject to audit by the Department of Social 
Services. Financial information which is not reconcilable to 
the residence's general/edger or similar records could result 
in retroactive adjustment of the rate and establishment of a 
liability to the provider. Records shall be retained for three 
years after the end of the reporting period or until audited, 
whichever is first. 

VA.R. Doc. No. R96-116; Filed November20, 1995, 12:11 p.m. 
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Title of Regulation: VR 615-22-02 [22 VAC 40-70-10 et seq.] 
Standards and Regulations for Licensed Homes for 
Adults (REPEALED). 

Statutory Authority: §§ 63.1-25 and 63.1-174 of the Code of 
Virginia. 

Effective Date: February 1, 1996. 

Summary: 

The 1993 General Assembly enacted legislation which 
created levels of care in licensed homes for adults. This 
legislation a/so changed the term "homes for adults" to 
"adult care residences." Requirements for case 
management services for public pay residents and the 
administration of the Auxiliary Grant Program were also 
included in the legislation. Because of the many 
changes required by the statute and the desire to 
reorganize the licensing requirements, the Department of 
Social Services decided to repeal the existing licensing 
requirements for homes for adults. The regulation is 
being repealed concutTent/y with the promulgation of 
new licensing requirements for adult care residences. 

Summary of Public Comment and Agency Response: No 
publi~ comment was received by the promulgating agency. 

Agency Contact· Jahn Hady, Division of Licensing Programs, 
Department of Social Services, 730 East Broad Street, 7th 
Floor, Richmond, VA 23219, telephone (804) 692-2395. 

VA.R. Doc. No. R96-118; Filed November 20, 1995, 1:09 p.m. 

*****"'** 
Title of Regulation: [ VR 615 22 Q2:1. 22 VAC 40-71-10 et 
seq. ] Standards and Regulations for Licensed Adult 
Care Residences. 

Statutory Authoritv: §§ 63.1-25,63.1-174 and 63.1-174.001 
of the Code of Virginia. 

Effective Date· February 1, 1996. 

Summarv: 

The 1993 General Assembly enacted legislation (House 
Bill 2280) which created two levels of care in licensed 
homes for adults. This legislation also established the 
statutory basis for the prohibition of specific medical 
conditions. In addition, it changed the term "homes for 
adults" to "adult care residences." Requirements for 
assessment services for residents and the administration 
of the Auxiliary Grant Program were also included in the 
legislation. These requirements are addressed in 
separate regulations. This regulation specifies the 
licensure requirements for adult care residences. 
Sections addressed within the licensure regulation 
include personnel and staffing requirements; admission, 
retention and discharge policies; resident 
accommodations, care and related services; buildings 
and grounds; and additional requirements for assisted 
living facilities (the hig,?er of the two levels of care). 
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An initial public comment period for this regulation was 
held between December 13, 1993, and February 11, 
1994. In response to public comment, several revisions 
were made to the regulations. These revisions were 
summarized in the Virginia Register of August 21, 1995. 

House Bill 450, enacted by the 1994 General Assembly, 
removed the requirement from the Code of Virginia that a 
staff person administering medication in an adult care 
residence be an agent authorized in writing by the 
physician to administer the drugs. The proposed 
licensure regulation was revised accordingly. 

Continuing concerns by providers and advocates were 
brought before the 1995 General Assembly. As a result, 
Senate Bill 1010 was enacted which clarified and 
modified the Jaw to resolve the concerns. Specifically, 
Senate Bill 1010 tied the level of staffing directly to the 
care needs of residents and allowed adult care 
residences to serve persons with more severe medical 
conditions. It also made some changes in regard to the 
uniform assessment instrument and the written 
assurance regarding meeting the resident's care needs. 
In addition House Bill 1960, a/so signed by the Governor, 
included a provision for accepting temporarily detained 
residents not involuntarily committed back into an adult 
care residence. The proposed licensure regulation was 
revised accordingly to address the changes mandated 
by the Code of Virginia. 

This regulation was published in the August 21, 1995, 
Virginia Register for an additional 3D-day public 
comment period. 

The State Board of Social Services revised the licensure 
regulation taking into consideration the public comments 
received during the additional comment period. 
Changes made to the regulation in response to public 
comment are described below. 

• 22 VAG 40-71-10. Added a definition of "building" for 
clarity. Revised the definitions of "case management" 
and "case manager" to match changes made in the 
Assessment in ACRs regulations. 

• 22 VAG 40-71-80 D. Reworded to ensure that direct 
care staff must attend eight hours of training. 

• 22 VAG 40-71-110 B. Added "a swam disclosure 
statement" to the requirement that an original criminal 
record report be maintained for each staff member, as 
required by the Code of Virginia. 

• 22 VAG 40-71-110 C and 22 VAG 40-71-150 L 8. 
Revised TB screening standards for staff and residents 
as recommended by the Virginia Department of Health. 

• 22 VAG 40-71-130 C. An exception was added for 
clarity in determining when staff in a residence must be 
awake at night. 

• 22 VAG 40-71-130 D. Deleted the requirement that 
staffing plans take into consideration vacant positions 
and staff absences. 

• 22 VAG 40-71-170 A 1 b. Changed the qualifications 
of facility employees who may complete the Uniform 
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Assessment Instrument (UAI) for private pay residents 
from having the knowledge, skills, and abilities of a case 
manager to having training on the UAI, and added a 
provision for approval of the UAI by the administrator or 
designee. 

22 VAG 40-71-200. Deleted the requirement that 
shampoo, toothpaste, a toothbrush, and a comb be 
provided at no additional cost to auxiliary grant and 
general relief recipients. 

22 VAG 40-71-270 E. Added a requirement that 
evidence of a resident's having been informed of his 
rights and responsibilities shall be filed in his record, as 
required by the Code of Virginia. 

22 VAG 40-71-270. Added a requirement which 
states that the residence make available a copy of the 
rights and responsibilities of residents in an easily 
accessible place, and that the name and telephone 
number of the appropriate regional licensing supervisor, 
the telephone number of the Virginia Long-Term Care 
Ombudsman, and the telephone number of the 
Department for the Rights of Virginians with Disabilities 
be included, as required by the Code of Virginia. 

• 22 VAG 40-71-380 E. Reworded the standard to 
reference the U.S. Department of Agriculture's Food 
Guide Pyramid as a source for a nutritional daily menu 
and deleted the specific references to foods and 
numbers of servings. 

• 22 VAG 40-71-400 A. Added the word "dated" before 
the word "notation" in the second sentence. 

• 22 VAG 40-71-400 D. Added a requirement that all 
medications shall be administered according to the 
physician's instructions. 

• 22 VAG 40-71-400 F. Added the date the medication 
is given. 

22 VAG 40-71-470. Eliminated the reference to 
physical, emotional and behavioral problems as medical 
symptoms and added "that warrant the use of restraints." 

22 VAG 40-71-470 C 8 c. Added "and potential 
negative outcomes" after "explain the use of the 
restraint." 

• 22 VAG 40-71-530 B 1 and 2. Rearranged wording for 
clarity. 

22 VAG 40-71-560 A and 22 VAG 40-71-570 A. 
Changed "Office of State Fire Marshal" to "appropriate 
fire prevention official." 

22 VAG 40-71-580 E. Revised the standard to add 
" ... to comply with subdivision F 2." 

• 22 VAG 40-71-580 F. Deleted "shall be timed" after 
fire drill and revised subdivision 2 as follows: "Practice in 
building· evacuation procedures or if evacuation is not 
required other procedures as specified in the fire plan. 
This practice shall be timed." 

• 22 VAG 40-71-610. Added a standard to require that 
privacy be provided for residents to use the telephone. 

• 22 VAG 40-71-630 J. Revised to require that (i) the 
licensed health care professional shall be on site at least 
quarterly rather than monthly, (ii) the health care 
professional will be responsible for determining if more 
visits are needed, based on his professional judgment of 
the seriousness of a resident's needs or the stability of a 
resident's condition, (iii) the responsibilities of the 
professional will be taken care of at least quarterly while 
on site, and (iv) direct observation of every resident will 
be limited to those whose care needs are equivalent to 
the intensive assisted living criteria. 

• 22 VAG 40-71-640. Added "if applicable for care or 
services" to obtaining information on mental health, 
mental retardation and substance abuse history. 

22 VAG 40-71-670 A. Requirements for written 
services agreement for assisted living facilities caring for 
adults with mental illness or mental retardation clarified 
to include a public or private mental health clinic, 
treatment facility or agent. 

• 22 VAG 40-71-700 B. Clarified that the special care 
unit be self-contained. 

• 22 VAG 40-71-700 B 9. For assisted living facilities 
caring for adults with dementia/serious cognitive deficits, 
added that protective devices must be on windows in 
common areas accessible to residents with dementia. 

• 22 VAG 40-71-700 B 11. For assisted living facilities 
caring for adults with dementia/serious cognitive deficits, 
the camouflaging of exits was removed from the list of 
examples of environmental precautions. 

• Minor editing and technical changes have been made 
for clarity. 

Philosophy and Guiding Principles Statement: 

The purpose of these regulations is to set minimum and 
reasonable standards for licensure of adult care 
residences. An adult care residence provides safe and 
home-like quality living arrangements for adults who may 
have limited types or degrees of functional capabilities. 
These regulations maximize independence and promote 
the principles of individuality, personal dignity, freedom 
of choice, and fairness for all individuals residing in adult 
care residences. 

Consistent with this philosophy, these regulations shall 
embody the following guiding principles: 

-That all residents are entitled to appropriate, safe and 
quality care; 

-That each resident shall be viewed as an individual and 
empowered to make decisions regarding his care; 

-That each residence should identify the types and 
extent of services offered and those services should 
reflect the needs of the population in care; 

-That the resident should be entitled to remain in care as 
long as the facility is able to adequately care for the 
resident within the limitations established by law, so that 
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social ties and relationships may be preserved to the 
fullest extent possible. 

-That standards are consistent with the provision of cost 
effective services. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Jahn Hady, Department of Social Services, 730 East 
Broad Street, 7th Floor, Richmond, Virginia 23219, telephone 
(804) 692-2395. 

22 VAC 40-71-10 et seq. Standards and Regulations for 
Licensed Adult Care Residences. 

[CHAPTER 71. 
STANDARDS AND REGULATIONS FOR LICENSED ADULT 

CARE RESIDENCES. 1 
PART/. 

GENERAL PROVISIONS. 

[ §-4+. 22 VAC 40-71-10.1 Definitions. 

The following words and terms, when used in [ tlle6e 
ffifJ~.'alieRs this chapter 1 , shall have the following meaning 
unless the context clearly indicates otherwise: 

"Activities of daily living (ADLs)" means bathing, dressing, 
toileting, transferring, bowel control, bladder control and 
eating/feeding. A person's degree of independence in 
performing these activities is a part of determining 
appropriate [ 8fJ#iRf} level of care 1 and services. 

"Administer medication" means to open a container of 
medicine or to remove the prescribed dosage and to give it to 
the resident for whom it is prescribed. 

"Administrator" means the licensee or a person designated 
by the licensee who oversees the day-to-day operation of the 
facility, including compliance with all regulations for licensed 
adult care residences. 

"Adult care residence" means any place, establishment, or 
institution, public or private, operated or maintained for the 
maintenance or care of four or more adults who are aged, 
infirm or disabled and who are cared for in a primarily 
residential setting, except (i) a facility or portion of a facility 
licensed by the State Board of Health or the Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, but including any portion of such facility not so 
licensed, and (ii) the home or residence of an individual who 
cares for or maintains only persons related to him by blood or 
marriage, and (iii) a facility or portion of a facility serving 
infirm or disabled persons between the ages of 18 and 21, or 
22 if enrolled in an educational program for the handicapped 
pursuant to § 22.1-214 of the Code of Virginia, when such 
facility is licensed by the Virginia Department of Social 
Services as a child-caring institution under Chapter 10 (§ 
63.1-195 et seq.) of Title 63.1 of the Code of Virginia, but 
including any portion of the facility not so licensed. 
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Included in this definition are any two or more places, 
establishments or institutions owned or operated by a single 
entity and providing maintenance or care to a combined total 
of four or more aged, infirm or disabled adults. 

"Ambulatory" means the condition of a resident who: 

1. Is physically and mentally able to exit the residenc~, 
without assistance in an emergency and who can ascend 
or descend stairs if present in any necessary exit path, 
or 

2. Because of physical or mental impairment requires 
limited assistance, such as the assistance of a 
wheelchair, walker, cane, prosthetic device, or a single 
verbal command, to exit the residence in an emergency. 

''Assisted living" means a level of service provided by an 
adult care residence for adults who may have physical or 
mental impairments and require at least moderate assistance 
with the activities of daily living. Included in this level of 
service are individuals who are dependent in behavior pattern 
(i.e., abusive, aggressive, disruptive) as documented on the 
uniform assessment instrument. 

[ "Building" means a structure with exterior walls under one 
roof. 1 

"Case management" means [ aR asli••iij• peFfeFFRed 8;• aR 
eFR~/eyee ef a pi:IIJ!is R~:~maR serviee ageRG}' fa Jasate, 
seeFEiiRate aRd FReR5ter serJ!ses fer ~JisaRts aRd r:eGip.'eRW 
ef the A!l!dia~· GFBRts Pref}ram aRd fer f'R•.<a!e fJBl' ffi&ifieR!B 
w/!e p~J/Mase the seo"Jise. multiple functions designed to link 
clients to appropriate services. Case management may 
include a variety of common components such as initial 
screening of needs, comprehensive assessment of needs, 
development and implementation of a plan of care, service 
monitoring, and client follow-up. 1 

"Case manager" means an employee of a public human 
services agency [ /!aviRg a GeRtrast wit/! the 9e1JaltmeRt ef 
MedisaJ As&fstaRGe Se.·vjses ~e pFBvide ease maRageFReRt 
Se."liGBS aRd '1/RB is f/llalified t<J peFfeFFR Gase FRBRBf!BFReRf 
astivities who is qualified and designated to develop and 
coordinate plans of care 1 . 

"Chemical restraint" means a psychopharmacologic drug 
that is used for discipline or convenience and not required to 
treat the resident's medical symptoms, including when the 
drug is used in one or more of the following ways: 

1. In excessive dose (including duplicate drug therapy); 

2. For excessive duration; 

3. Wtlhout adequate monitoring; 

4. Without adequate indications for its use; 

5. In the presence of adverse consequences which 
indicate the dose should be reduced or discontinued; 
and 

6. In a manner that results in a decline in the resident's 
functional status. 

"Committee" means a person who has been legally 
invested with the authority and charged with the duty of 
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managing the estate or making decisions to promote the well
being of a person who has been detennined by the circuit 
court to be totally incapable of taking care of his person or 
handling and managing his estare because of mental illness 
or mental retardation A committee shall be appointed only if 
the court finds that the person's inability to care for himself or 
handle and manage his affairs is total. 

"Continuous lic:ensed nursing care" means around~the
clock observation, assessment, monitoring, supervision, or 
provision of medical treatments provided by a licensed nurse. 
Residents requiring continuous licensed nursing care may 
include: 

1. Individuals who have a medical instability due to 
complexities created by multiple, interrelated medical 
conditions; or 

2. Individuals with a health care condition with a high 
potential for medical instability. 

"Department" means the Virginia Department of Social 
Services. 

"Department's representative" means an employee of the 
Virginia Department of Social Services, acting as the 
authorized agent in canying out the duties specified in the 
Code of Virginia. 

"Direct care staff' means supervisors, assistants, aides, or 
other employees of a facility who assist residents in their 
daily living activities. Examples are likely to include nursing 
staff, geriatric assistants and mental health worl<ers but are 
not likely to include waiters, chauffeurs, and cooks. 

"Discharge" means the movement of a resident out of the 
adult care residence. 

"Emergency" means, as it applies to restraints, a situation 
which may require the use of a restraint where the resident's 
behavior is unmanageable to the degree an immediate and 
serious danger is presented to the health and safety of the 
resident or others. 

"Emergency placement" means the temporary status of an 
individual in an adult care residence when the person's 
health and safety would be jeopardized by not pennitting 
entry into the facility until the requirements for admission 
have been met. 

"Extended license" means a license that is granted for 
more than one year's duration because the facility 
demonstrated a pattern of strong compliance with licensing 
standards. 

"Guardian" means a person who has been legally invested 
with the authority and charged with the duty of taking care of 
the person, managing his property and protecting the rights 
of the person who has been declared by the circuit court to 
be incapacitated and incapable of administering his own 
affairs. The powers and duties of the guardian are defined by 
the court and are limited to matters within the areas where 
the person in need of a guardian has been detennined to be 
incapacitated. 

"HabHitative servicelf means activities to advance a nonnal 
sequence of motor skills, movement, and self-care abilities or 
to prevent unnecessary additional defonnity or dysfunction. 

"Health care provider'' means a person, corporation, facility 
or institution licensed by this Commonwealth to provide 
health care or professional services as a physician or 
hospital, dentist, phannacist, registered or licensed practical 
nurse, optometrist, podiatrist, chiropractor, physical therapist, 
physical therapy assistant, clinical psychologist, or health 
maintenance organization. This list is not all inclusive. 

"Household member'' means any person domiciled in an 
adult care residence other than residents or staff. 

"Human subject research" means any medical or 
psychological research which utilizes human subjects who 
may be exposed to the possibility of physical or psychological 
injury as a consequence of participation as subjects and 
which departs from the application of those established and 
accepted methods appropriate to meet the subject's needs 
but does not include (i) the conduct of biological studies 
exclusively utilizing tissue or fluids after their removal or 
withdrawal from a human subject in the course of standard 
medical practice, (ii) epidemiological investigations, or (iii) 
medical treatment of an experimental nature intended to save 
or prolong the life of the subject in danger of death, to 
prevent the subject from becoming disfigured or physically or 
mentally incapacitated or to improve the quality of the 
subject's life pursuant to§ 37.1-234 of the Code of Virginia. 

"Independent living environment" means one in which the 
resident or residents perfonn all activities of daily living and 
instrumental activities of daily living for themselves without 
requiring the assistance of any staff member in the adult care 
residence. 

"Independent living status" means that the resident is 
assessed as capable of perfonning all activities of daily living 
and instrumental activities of daily living for himself without 
requiring the assistance of any staff member in the adult care 
residence. (If the policy of a facility dictates that medications 
are administered or distributed centrally without regard for the 
residents' capacity this shall not be considered in detennining 
independent status.) 

"Independent physician" means a physician who is chosen 
by the resident ofthe adult care residence and who has no 
financial interest in the adult care residence, directly or 
indirei::tl}i, as an owner, officer, Or employee or as an 
independent contractor with the residence. 

"Individualized service plan" means the written description 
of actions to be taken by the licensee to meet the assessed 
needs of the resident. 

"Instrumental. activities of daily living (IADLs)" means meal 
preparation, housekeeping, laundry, and managing money. 
A person's degree of independence in perfonning these 
activities is il part of detennining appropriate [ oeftiRg level of 
care and services] . 

"lntennittent intravenous therapy" means therapy provided 
by a licensed health care professional at medically 
predictable intervals for a limited period of time on a daily or 
periodic basis. 
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"Licensee" means any person, association, partnership or 
corporation to whom the license is issued. 

"Licensed health care professional" means any health care 
professional currently licensed by the Commonwealth of 
Virginia to practice within the scope of his profession, such as 
a clinical social worker, dentist, licensed practical nurse, 
nurse pracb"lioner, pharmacist, physical therapist, physician, 
physician's assistant, psychologist, registered nurse, and 
speech-language pathologist. 

NOTE: Responsibilities of physicians contained within 
these regulations may be implemented by nurse practitioners 
or physicians' assistants as assigned by the supervising 
physician and within the parameters of professional licensing. 

"Maintenance [ ' ] or [ ~ ] care" means the protection, 
general supeNision and oversight of the physical and mental 
well-being of the aged, infirm or disabled individual. 
Assuming responsibility for the well-being of residents, either 
directly or through contracted agents, is considered "general 
supervision and oversight." 

"Maximum physical assistance" means that an individual 
has a rating of total dependence in four or more of the seven 
activities of daily living as documented on the uniform 
assessment instrument. 

NOTE: An individual who can participate in any way with 
performance of the activity is not considered to be totally 
dependent. 

"Mental impairment" means a disability which reduces an 
individual's ability to reason or make decisions. 

"Minimal assistance" means dependency in only one 
activity of daily living or dependency in one or more of the 
instrumental activities of daily living as documented on the 
uniform assessment instrument. 

"Moderate assistance" means dependency in two or more 
of the activities of daily living as documented on the uniform 
assessment instrument. 

"Nonambulatory" means a resident of an adult care 
residence who by reason of physical or mental impairment is 
unable to exit the residence in an emergency without the 
assistance of another person. 

"Nonemergency" means, as it applies to restraints, 
circumstances which may require the use of a restraint for the 
purpose of providing support to a physically weakened 
resident. 

"Payee" means an individual, other than the guardian or 
committee, who has been designated to receive and 
administer funds belonging to a resident in an adult care 
residence. A payee is not a guardian or committee unless so 
appointed by the court. 

"Personal representative" means the person representing 
or standing in the place of the resident for the conduct of his 
affairs. This may include a guardian, committee, attorney-in
fact under durable power of attorney, next of kin, descendent, 
trustee, or other person expressly named by the resident as 
his agent. 
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"Physical impairment" means a condition of a bodily or 
sensory nature that reduces an individual's ability to function 
or to perform activities. 

"Physical restraint" means any manual method or physical 
or mechanical device, material, or equipment attached or 
adjacent to the resident's body that the resident cannot 
remove easily, which restricts freedom of movement or 
access to his body. 

"Psychopharmacologic drug" means any drug prescribed 
or administered with the intent of controlling mood, mental 
status or behavior. Psychopharmacologic drugs include not 
only the obvious drug classes, such as antipsychotic, 
antidepressants, and the anti-anxiety/hypnotic class, but any 
drug that is prescribed or administered with the intent of 
controlling mood, mental status, or behavior, regardless of 
the manner in which it is marketed by the manufacturers and 
regardless of labeling or other approvals by the Federal Drug 
Administration (FDA). 

"Public pay" means a resident of an adult care facility 
eligible for benefits under the Auxiliary Grants Program. 

"Qualified assessor" means an entity contracting with the 
Department of Medical Assistance Services to perform 
nursing facility preadmission screening or to complete the 
uniform assessment instrument for a home- and community
based waiver program, including an independent physician 
contracting with the Department of Medical Assistance 
Services to complete the uniform assessment instrument for 
residents of adult care residences, or any hospital which has 
contracted with the Department of Medical Assistance 
Services to perform nursing facility preadmission [ sfmleRing 
screenings ] . 

"Rehabilitative services" means activities that are ordered 
by a physician or other qualified health care professional 
which are provided by a rehabilitative therapist (physical 
therapist, occupational therapist or speech-language 
pathologist). These activities may be necessary when a 
resident has demonstrated a change in his capabilities and 
are provided to enhance or improve his level of functioning. 

"Resident" means any aged, infinn, or disabled adult 
residing in an adult care residence for the purpose of 
receiving maintenance [ aR<I or] care. 

"Residential living" means a level of service provided by an 
adult care residence for adults who may have physical or 
mental impairments and require only minimal assistance with 
the activities of daily living. Included in this /eve/ of service 
are individuals who are dependent in medication 
administration as documented on the unifonn assessment 
instrument. This definition includes independent living 
facilities that voluntarily become licensed. 

"Respite care" means services provided for maintenance 
and care of aged, infirm or disabled adults for temporary 
periods of time, regularly or intermittently. Facilities offering 
this type of care are subject to these regulations. 

"Restorative care" means activities designed to assist the 
resident in reaching or maintaining his level of potential. 
These activities are not required to be provided by a 
rehabilitative therapist and may include activities such as 
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range of motion, assistance with ambulation, positioning, 
assistance and instruction in the activities of daily living, 
psychosocial skills training, and reorientation and reality 
orientation. 

"Skilled nursing treatment" means a service ordered by a 
physician which is provided by and within the scope and 
practice of a licensed nurse. 

"Systems , review" means a physical examination of the 
body to determine if the person is experiencing problems or 
distress, including cardiovascular system, respiratory system, 
gastrointestinal system, urinary system, endocrine system, 
musculoskeletal system, nervous system, sensory system 
and the skin. 

"Transfer" means movement of a resident to a different 
assigned living area within the same licensed facility. 

"Transfer trauma" means feelings or symptoms of stress, 
emotional shock or disturbance, hopelessness, or confusion 
resulting from the resident being moved from one residential 
environment to another. 

'Vniform assessment instrument (UAI)" means the 
depariment designated assessment form. There is an 
alternate version of the form which may be used for private 
pay residents, i.e., those not eligible for benefits under the 
Auxiliary Grants Program. Social and financial information 
which is not relevant because of the resident's payment 
status is not included on the private pay version of the form. 

[ §-44 22 VAG 40-71-20. 1 Applicability. 

A These standards and regulations for licensed adult care 
residences apply to any facility: 

1. That is operated or maintained for the maintenance or 
care of four or more adults in one or more locations who 
are aged, infirm or disabled. 

2. That assumes responsibility, either directly or through 
contracted agents, for the maintenance or care of four or 
more adults who are aged, infirm or disabled. 

R The following types of facilities are not subject to 
licensure as an adult care residence: 

1, A facility or portion of a facility licensed by the State 
Board of Mental Health, Mental Retardation, and 
Substance Abuse Services. 

2. The home or residence of an individual who cares for 
or maintains only persons related to him by blood or 
marriage. 

3. A facility or portion of a facility, licensed as a 
children's residential facility under§ 63.1-185 et seq. of 
the Code of Virginia, serving infirm or disabled persons 
between the ages of 18 and 21, or 22 if enrolled in an 
educational program for the handicapped. 

[ §-+.& 22 VAG 40-71-30. 1 Types of facilities and scope of 
seNices. 

A An adult care residence licensed for residential liVing as 
defined in [ §4,:122 VAG 40-71-101 shall comply with Parts I 
through V. 

B. An adult care residence licensed for assisted living as 
defined in [ §.+.:! 22 VAG 40-71-10 1 shall comply with Parts I 
through VI. 

NOTE: Within assisted living there are two payment levels 
for recipients of an auxiliary grant: regular assisted living and 
intensive assisted living as defined in regulations 
promulgated by the Department of Medical Assistance 
Services. 

[ §-+.4. 22 VAG 40-71-40. 1 Program of care and program 
description. 

A. There shall be a program of care that: 

1. Meets the resident population's physical, mental, 
emotional, and psychosocial needs; 

2. Provides protection, guidance and supervision; 

3. Promotes a sense of security and self-worth; 

4. Promotes the resident's involvement with appropriate 
community resources; and 

5. Meets the objectives of the service plan. 

B. Each facility shall develop a written program description 
which shall be available to prospective residents and the 
general public and which shall include the following elements: 

1 .. A description of the characteristics of the population 
to be served. 

2. A description of the program components and 
services to be provided. 

C. The facility shall update the program description as the 
characte.ristics of the residents change and shall review the 
description at least annually. 

PART II. 
PERSONNEL AND STAFFING REQUIREMENTS. 

[ §-2+. 22 VAG 40-71-50. 1 Licensee. 

A. The licensee shall ensure compliance with all 
regulations for licensed adult care residences and terms of 
the license issued by the department; with other relevant 
federal, state or local laws and regulations; and with the 
facility's own policies. 

B. The licensee shall meet the following requirements: 

1. The licensee shall give evidence of financial 
responsibility. 

2. The licensee shall be of good character and 
reputation 

3. The licensee shall protect the physical and mental 
well-being of residents. 

4. The licensee shall keep such records and make such 
reports as required by these regulations for licensed 
adult care residences. Such records and reports may be 
inspected at any reasonable time in order to determine 
compliance with these regulations. 

5. The licensee shall meet the qualifications of the 
administrator if he assumes those duties. 
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C. An adult care residence sponsored by a religious 
organization, a corporation or a voluntary association shall be 
controlled by a governing board of directors that shall fulfill 
the duties of the licensee. 

[ ~ 22 VAG 40-71-60.] Administrator 

A. Each residence shall have an administrator of record. 
This does not prohibit the administrator from serving more 
than one facility. 

B. The administrator shall meet the following minimum 
qualifications and requirements: 

1. The administrator shall be at feast 21 years of age. 

2. He shall be able to read, to write, and to understand 
these regulations. 

3. He shall be able to perform the duties and to carry out 
the responsibilities required by these regulations. 

4. The administrator shall be a high school graduate or 
shall have a General Education Development Certificate 
(GED), and have completed at least one year of 
successful post secondary education from an accredited 
college or institution or administrative or supervisory 
experience in caring for adults in a group care facility. 
The following exception applies: Administrators 
employed prior to the effective date of these standards 
shall be a high school graduate or shall have a GED, or 
shall have completed one year of successful experience 
in caring for adults in a group care facility. 

5. He shall demonstrate basic respect for the dignity of 
residents by ensuring compliance with residents' rights. 

6. He shall meet the requirements stipulated for all staff 
in subsection A of[~ 22 VAG 40-71-70]. 

7. He shall not be a resident. 

C. The residence licensee/operator, residence 
administrator, relatives of the licensee/operator or 
administrator, or residence employees shall not act as, seek 
to become, or become the committee or guardian of any 
resident unless specifically so appointed by a court of 
competent jurisdiction pursuant to Chapter 4 (§ 37.1-128.01 
et seq.) of Title 37.1 of the Code of Virginia. 

D. Facility owners shall notify the licensing" agency of a 
change in a facility's administrator. The notifications sha/J be 
sent to the licensing agency in writing within 10 working days 
of the change. 

E. It shall be the duty of the administrator to oversee the 
day-to-day operation of the residence. This sha/J include, but 
shall not be limited to, responsibility for: 

1. Services to residents; 

2. Maintenance of buildings and grounds; 

3. Supervision of adult care residence staff. 

F. Either the administrator or a designated assistant who 
meets the qualifications of the administrator shall be awake 
and on duty on the premises at feast 40 hours per week. 
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G. When an administrator terminates employment, a new 
administrator shall be hired within 90 days from the date of 
termination 

H. The administrator shall attend at least 20 hours of 
training related to management or operation of a residential 
facility for adults or client specific training needs within each 
12-month period. When adults with mental impairments 
reside in the facility, at least five of the required 20 hours of 
training shall focus on the resident who is mentally impaired. 
Documentation of attendance shall be retained at the facility 
and shall include title of course, location, date and number of 
hours. 

[ ~ 22 VAG 40-71-70. ] Personnel qualifications. 

A. All staff members including the administrator, shall: 

1. Be of good character; 

2. Be physically and mentally capable of carrying out 
assigned responsibilities; 

3. Be considerate and tolerant of aged and disabled 
persons; 

4. Be clean and well-groomed; 

5. Meet the requirements specified in the Regulation for 
Criminal Record Checks for Homes for Adults and Adult 
Day Care Centers ( [ >1R 9113 37 (}1 22 VAG 40-90-10 et 
seq. ] ). 

B. All staff shall be able to communicate in English 
effectively both orally and in writing as applicable to their job 
responsibilities. 

C. All direct care staff shall be at least 18 years of age 
unless certified as a nurse aide. 

D. Direct care staff who are responsible for canng for 
residents with special health care needs shall only provide 
services within the scope of their practice and training. 

[ §-24 22 VAG 40-71-80.] Staff training and orientation. 

A. All employees shall be made aware of 

1. The purpose of the facility; 

2. The services provided; 

3. The daily routines; and 

4. Required compliance with regulations for adult care 
residences as it relates to their duties and 
responsibilities. 

B. All personnel shall be trained in the relevant laws, 
regulations, and the residence's policies and procedures 
sufficiently to implement the following: 

1. Emergency and disaster plans for the facility; 

2. Techniques of complying with emergency and 
disaster plans including evacuating residents when 
applicable; 

3. Use of the first aid kit and knowledge of its location; 

4. Confldentia/ treatment of personal information; 

Monday, December 11, 1995 



Final Regulations 

5. Observance of the rights and responsibilities of 
residents; 

6. Procedures for detecting and reporting suspected 
abuse, neglect, or exploitation of residents to the 
appropriate local department of social services. (NOTE: 
Section 63.1-55.3 of the Code of Virginia requires 
anyone providing full- or part-time care to adults for pay 
on a regular basis to report suspected adult abuse, 
neglect, or exploitation); 

7. Techniques for assisting residents in overcoming 
transfer trauma. 

8. Specific duties and requirements of their positions. 
Training in these areas shall occur within the first seven 
days of employment, and prior to assuming job 
responsibilities unless under the sight supervision of a 
trained staff person. 

C. Within the first 30 days of employment, all direct care 
staff shall be trained to have general knowledge :n the care of 
aged, infirm or disabled adults with due consideration for their 
individual capabilities and their needs. 

D. [ The rosifiense shaH fJra·.<ifie at least eight he~.'S ef 
tFaining annua.\'y fer fiirest Gare sta#. On an annual basis, all 
direct care staff shall attend at least eight hours of training. ] 

1. The training shall be relevant to the population in care 
and shall be provided through in-service training 
programs or institutes, workshops, classes, or 
conferences. 

2. When adults with mental impairments reside in the 
facility, at least two of the required eight hours of training 
shall focus on the resident who is mentally impaired. 

3. Documentation of this training shall be kept by the 
facility in a manner that allows for identification by 
individual employee. 

[ ~ 22 VAG 40-71-90. ] Staff duties pefiormed by 
residents. 

A. Any resident who pefiorms any staff duties shall meet 
the personnel and health requirements for that position. 

B. There shall be a written agreement between the 
residence and any resident who pefiorms staff duties. 

1. The agreement shall specify duties, hours of work. 
and compensation. 

2. The agreement shall not be a condition for admission 
or continued residence. 

3. The resident shall enter into such an agreement 
voluntarily. 

[ ~ 22 VAG 40-71-100.] Volunteers. 

A. Any volunteers used shall: 

1. Have qualifications appropriate to the services they 
render; 

2. Be subject to laws and regulations governing 
confidential treatment of personal information. 

B. Duties and responsibilities of all volunteers shall be 
clearly differentiated from those of persons regularly filling 
staff positions. 

C. At least one staff member shall be assigned 
responsibility for overall selection, supervision and orientation 
of volunteers. 

[ § 2.7. HeanR 1'8f!UiFements aRCJ 22 VAG 40-71-110. 
Employee records [ and health requirements] . 

A. A record shall be established for each staff member. It 
shall not be destroyed until two years after employment is 
terminated. 

B. Personal and social data to be maintained on 
employees are as follows: 

1. Name; 

2. Birthdate; 

3. Current address and telephone number; 

4. Position and date employed; 

5. Last previous employment; 

6. For persons employed after November 9, 1975, 
copies of at least two references or notations of verbal 
references, obtained prior to employment, reflecting the 
date of the reference, the source and the content; 

7. For persons employed after July 1, 1992, an original 
criminal record report [ and a swam disclosure statement 
l ; 
8. Previous experience or training or both; 

9. Social security number; 

10. Name and telephone number of person to contact in 
an emergency; 

11. Notations of formal training received following 
employment; and 

12. Date and reason for termination of employment. 

C. Health information required by these standards shall be 
maintained at the facility for the licensee or administrator or 
both, each staff member, and each household member who 
comes in contact with residents. 

1. Initial tuberculosis examination and report. 

a. Within 30 days before or seven days after 
employment, each individual shall obtain an evaluation 
indicating the absence of tuberculosis in a 
communicable fotm. 

[ 13. lf #Je evaiEJatieR is Ret ses1:1ced pfior to 
OR¥J 1e;meRt aREI #Je iAGi'lifi.I:Jal Ras a seT:Jgf:J, tf:Jo 
parseR sf:Jal/ ·,e,cear a mast< I:JAti! the O'>'alt-Jatien is 
eetaiRed. ] 

[ "" b. ] When a staff person terminates work at a 
licensed facility and begins working at another 
licensed facility with a gap in service of six months or 
less, the previous statement of tuberculosis screening 
may be transferred to the second facility. 
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[ fb c. ] Each individual shall submit documentation 
that he is free of tuberculosis in a communicable form. 
[ This information shall include the results of a 
Mantoux tuberculin skin test, chest x-ray or 
bacteriological examination as deemed appropriate by 
a physician to rule out tuberculosis in a communicable 
form. ] This documentation shall be maintained at the 
facility and shall include the information contained on 
the form [ feoorJ iR Af'flenrJix I ef the User's Marwal: 
Vfrgi-Rla fJ.Rife;m /',ssessmoRf--!nstrdme.tJt. 
recommended by the Virginia Department of Health] . 

2. Subsequent evaluations. [ AllJI iRdh<iEifia! who eemes 
iR seRtast witR a !me'NR sase sf ti:J.BeFStJ!esis ar wRe 
f!we!eps shltlRis •"'Sfl·\•atew IWR'If3!Gms she!! immediately 
ee reme·;ed from sonlast with the resirJents aRd 
persenRel af the rosiriMee. These inrJi•lieua/8 shaN net 
resiJTRe sentaet 'Nith tile res.;eenle ooti! the)' have 
rosei'l.er:l a kf.l3eFsl:l!osis e·:a.t.e.ratfaR tJ1at ensw:es tRe 
ah&eRee eltf:Je disease. 

a. Any individual who comes in contact with a known 
case of infectious tuberculosis shall be screened as 
deemed appropriate in consultation with the local 
health department. 

b. Any individual who develops respiratory symptoms 
of three or more weeks duration shall be evaluated 
immediately for the presence of infectious 
tuberculosis. 

c. Any individual not previously reacting significantly 
to a Mantoux tuberculin skin test shall be retested 
annually. Annual chest x-rays are not required. ] 

3. [ A# slalf shall s!lemit deeiJTReRiatioR anR.,al.~' that 
sanfirms the aesenee ef weel'6uleois. This 
dOGIJTReRiafieR shaN /3e valid fer OilS year frem the riete 
WFitleFr. Any individual suspected to have infectious 
tuberculosis shall not be allowed to return to work or 
have any contact with the residents and personnel of the 
residence until tuberculosis is ruled out or determined by 
a physician to be noninfectious. ] 

4. If a staff member develops an active case of 
tuberculosis the facility shall report this information to the 
local health department. 

D. At the request of the administrator of the facility or the 
department. a report of examination by a licensed physician 
shall be obtained when there are indications that the safety of 
residents in care may be jeopardized by the physical or 
mental health of a specific individual. 

E. Any individual who, upon examination or as a result of 
tests, shows indication of a physical or mental condition 
which may jeopardize the safety of residents in care or which 
would prevent performance of duties: 

1. Shall be removed immediately from contact with 
residents; and 

2. Shall not be allowed contact with residents until the 
condition is cleared to the satisfaction of the examining 
physician as evidenced by a signed statement from the 
physician. 
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[ §--2,& 22 VAG 40-71-120. ] First aid qualifications and 
supplies. 

A. There shall be at least one staff member on the 
premises at all times who shall have a current first aid 
certificate which has been issued within the past three years 
by the Red Cross, a community college, a hospital, a 
volunteer rescue squad, a fire department, or a simi/arty 
approved program, unless the facility has an on duty 
ragistered nurse or licensed practical nurse. 

B. There shall be at least one staff member on the 
premises at all times who has certification in cardiovascular 
pulmonary resuscitation (CPR) issued within the current year 
by the Red Cross, a community college, a hospital, a 
volunteer rescue squad, a fire department, or a similarly 
approved program. The CPR certificate must be approved 
annually. 

C. A complete first aid kit shall be on hand at the facility, 
located in a designated place that is easily accessible. The 
kit shall include, but not be limited to, the following items: 

Activated charcoal, adhesive tape, antiseptic ointment, 
band-aids (assorted sizes), blankets (disposable or 
other), cold pack, disposable gloves, gauze pads and 
roller gauze (assorted sizes), hand cleaner (e.g., 
antiseptic towelettes), plastic bags, scissors, small 
flashlight and extra batteries, syrup of ipecac, triangular 
bandage, and tweezers. 

[ ~ 22 VAG 40-71-130.] Standards for staffing. 

A. The adult care residence shall have staff adequate in 
knowledge, skHis, and abilities and sufficient in numbers to 
provide services to attain and maintain the physical, mental 
and psychosocial well-being of each resident as determined 
by resident assessments and individualized service plans, 
and to assure compliance with these regulations. 

B. There shall be sufficient staff on the premises at all 
times to implement the approved fire plan. 

C. [ IR eash eui#iiR& wheR at least ORB R>SirieRt is f31eSeRt, 1 
There shall be at least one staff member awake and on duty 
at all times [ ,....-A;reifsefJiieA tfl this is iR fae.Wt.ies 'Hith 19 ar 
fewer resirienls, when FIORe ef the resi<ieRis re~ui~es a staff 
memeer B'o'laife aflfi OR OOI:j' at aN times, tho staff memeer SR 
ootr Eiees Rat kave to he awalre EifiriRg the Right. in each 
building when at least one resident is present. ] 

[ f!. SlaffiRfJ piflAs s!la.'l ta.'re iRto eeRsif!aralieR l<asaRI 
pesitioRs am! slaff absenees. EXCEPTION: In buildings that 
house 19 or fewer residents, the staff member on duty does 
not have to be awake during the night if none of the residents 
requires a staff member awake and on duty at night. 1 
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[ ~ 22 VAG 40-71-140.] Communication among staff 

A method of written communication shall be utilized as a 
means of keeping staff on all shifts informed of significant 
happenings or problems experienced by residents, including 
physical and mental complaints or injuries. 
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PART/II. 
ADMISSION, RETENTION AND DISCHARGE [ ~ 

OF RESIDENTS J . 

[ §--&4, 22 VAG 40-71-150. ] Admission and retention [ 
(3BiiGi&6 of residents ] . 

A. No resident shall be admitted or retained for whom the 
facility cannot provide or secure appropriate care, or who 
requires a level of service or type of service for which the 
facility is not licensed or which the facility does not provide, or 
if the facility does not have the staff appropriate in numbers 
and with appropriate skill to provide such services. 

B. Adult care residences shall not admit an individual 
before a determination has been made that the facility can 
meet the needs of the resident. The facility shall make the 
determination based upon: 

1. The completed UAI; 

2. The physical examination report; 

3. An interview between the administrator or a designee 
responsible for admission and retention decisions, the 
resident and his personal representative, if any. 

NOTE: In some cases, medical conditions may create 
special circumstances which make it necessary to hold the 
interview on the date of admission. 

C. Upon receiving the UAI prior to admission of a resident, 
the adult care residence administrator shall provide wn'tten 
assurance to the resident that the facility has the appropriate 
license to meet his care needs at the time of admission 
Copies of the written assurance shall be given to the 
personal representative, if any, and case manager, if any, 
and shalf be kept on file at the facility. 

D. All residents shall be 18 years of age or older. 

E. No person shall be admitted without his consent and 
agreement, or that of his personal representative, if 
applicable. 

F. Adult care residences shall not admit or retain 
individuals with any of the following conditions or care needs: 

1. Ventilator dependency; 

2. Dermal ulcers Ill and IV except those stage Ill ulcers 
which are determined by an independent physician to be 
healing [ , as permitted in subsection G of this section ] ; 

3. Intravenous therapy or injections directly into the vein 
[ , ] except for intermittent intravenous therapy managed 
by a health care professional licensed in Virginia [ eF] as 
permitted in subsection H [ or subsection I ] of this 
section; 

4. Airborne infectious disease in a communicable state 
that requires isolation of the individual or requires special 
precautions by the caretaker to prevent transmission of 
the disease, including diseases such as tuberculosis and 
excluding infections such as the common cold; 

5. Psychotropic medications without appropriate 
diagnosis and treatment plans; 

7. Gastric tubas tox~>?pf v,fiHNi the, individual h~:; of 
im!efJetJd'""'~V lced/J !{f J'JiH!:Sd·ff' and tot the fuhe or 
8S 3iJ{,_;~;;(:fion [ (_;,; i ] ·Gf thiS '>·e.c/kH;·; 

8. /;;dividuals ''''"''fllnu dfi tff!!'i'i'f!;· :-nt 
danger !o self' w td!!(;i'.~. 

9. fm.fivitiw:Jis 
care; 

threat or 

10. lndivuJuais Vi/ HY::c .uhvstdoru c .. f;ttifiu5,~ tha! phlcE,rrllmt 
1s no 

1 '1, UnJ'e.ss ttw i1 i!:}!'viC}U;:l,f'.s 

detennif!'88 othfJJJlli.·:.:, irldividti':~.fs •,.vJ'!c: maxirniJm 
UAl and rm9et 

·!'l-f ;_:ar,-, .-::dteri.:~ as defined 
In the State Pfart 

12.. lm.ihdrJnafs \v.!'lo.s·e tl' ;;:;itft need$ cannot be rnef 
in the specit7c Dr.!uif -':.J.i;·_-_, ,:;-:: ;id:::;nce as duf"errnim::d ihe 
residence. 

resident tbr a limitDd of t:i1~·e or m'·rinrlic 
basis a ficdnsred tN:tJHf! u)uEJ under a 
p~wsician's tmatrnent lA/hon treatment is 
expected to be an1~,,~;,;1,,·,·-;;:-:!'',-~~d e)dends· a h!!to·C·week 
period, evaluation is at fvvo-viiee.l-r inh?n~afs by the 
licensed heellh care prc:;fcs.,r,:;mil 

t_ At the request of tf-,,s m:;fc}'{;nt, Da.te for the conditions or 
care needs in .suhdivisions r:: 3 and F 7 of thls 
section rrwy 
residence 
licensed in 

ro a neside·nt i.n an adult care 
ff.:;ensed in a nurse 

or a 
home care ifcr-:n·sr:N.J' 1n 
resident's imfcr~?e!Jdrml .oi'WIIiwan del:errnineE; that such care is 
appropriate for the r~·:skient lids stunciard does rwt to 
recipients gnJnL'; 

J. When cam for a ;(;;c';iden.t's rnedicaf needs is 
provided by licensed stair of' a hc·rne care agency, the adult 
care residence re.::en/e training rrorn the rw-rne care 
agency staff in hr;al'.iYif;nt oJor!·itr.Jnng IPI'fwlim'P' 
regarding a; ,<d ncr r_··ns to fake in case of 
emergency 

K <:1 63 i -· i [i-16 l':c-de tJf VirTii,oie 
ai the requHsi (Jf th-e tE!':;_i,}c:~nt h'' . .!.Sf), ""; ·_·.:ar-:;; i/ifi)l l-Je n.cnv,irfc,d 

in an acluli care ret:i::i:;;.·f,·t>:': i;,.l(J'i::'f( if'K-; s,;,•;nr:o m,w:re,mrmts 
hClSC<IfiC ,OfOQ'tf.l!'JE ,., ,:\, i',."t;fe -,-;'if 32. f ~ 

ti-N·: ">.xh;· ;.Ji- ·v,,,oir1ia ff the 
('!rogmrn is hospice prC•{]F8JI'I r:f-::ei:-:; !/!.lOre:'' tf;;_;i sw.::{.: 

appropriate for UH·.' ; •::Si'c et,'·' 

L A person ;:.,:{i;.:i/f .i-.k:tve a ex:aminatfor1 .by an 
independent ililbi\Aile inciudin:-:;- .scn;:c:onu;; h:;r tuben::tJiosis. 
within 30 t/!d u :d0 of' .. Jdti'ti:::swn Ti-w report of 
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such examination shall be on file at the adult care residence 
and shall contain the following: 

1. The date of the physical examination; 

2. Height, weight, and blood pressure; 

3. Significant medical history; 

4. General physical condition, including a systems 
review as is medically indicated; 

5. Any diagnosis or significant problems; 

6. Any allergies; 

7. Any recommendations for care including medication, 
diet and therapy; 

B. The type or types of tests for tuberculosis used and 
the results. [ This information shall include the results of 
a Mantoux tuberculin skin test, chest x-ray or 
bacteriological examination as deemed appropriate by a 
physician to rule out tuberculosis in a communicable 
form. ] Documentation is required which includes the 
information contained on the form [ iR AppeRfii>< I ef !he 
Users Mam1af: V.irgiRia f:-JRifeFFR AssessmeRt JRsfp..,•meRt 
recommended by the Virginia Department of Health] ; 

9. A statement that the individual does not have any of 
the conditions or care needs prohibited by subsection F 
of this section; 

10. A statement that specifies whether the individual is 
considered to be ambulatory or nonambu!atory; and 

11. Each report shall be signed by the examining 
clinician. 

NOTE: See [ §----1--1- 22 VAG 40-71-10 ] , definition of 
"licensed health care professional" for clarification regarding 
"physician." 

M. When a person is accepted for respite care or on an 
intermittent basis, the physical examination report shall be 
valid for six months. 

N. Subsequent tuberculosis evaluations. 

1. Any resident who comes in contact with a known case 
of [ wl!ers~J.1esis er wile <1e1•elef3s silreRiG re8(3iratery 
S)'FR(3tGRJS, 'MihiR JQ <Jays ef e*(3GSUFeifie\'9/ef3RJeRt, 
slla# Feeeive aR e'iai!JatieR aRfJ rJee-eRtatieR !hat 
eRSUFeS !hat !he iR<:JM<Jual is free ef kJI!ereu/esis iR a 
eemmuAieal!le term. infectious tuberculosis shall be 
screened as deemed appropriate in consultation with the 
local health department. 

2. Any resident who develops respiratory symptoms of 
three or more weeks duration shall be evaluated 
immediately for the presence of infectious tuberculosis. ] 

[ ;!, 3. ] If a resident develops an active case of 
tuberculosis, the facility shall report this information to 
the local health department. 

0. The department, at any time, may request a report of a 
current psychiatric or physical examination, giving the 
diagnoses or evaluation or both, for the pwpose of 
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determining whether the resident's needs may continue to be 
met in an adult care residence. When requested, this report 
shall be in the form specified by the department. 

P. An adult care residence shall only admit or retain 
residents as permilted by its use group classification and 
certificate of occupancy. The ambulatory!nonambulatory 
status of an individual is based upon: 

1. Information contained in the physical examination 
report; and 

2. Information contained in the most recent UAI. 

Q. An emergency placement shall occur only when the 
emergency is documented and approved by a Virginia adult 
protective services worker or case manager for public pay 
individuals or an independent physician or a Virginia adult 
protective services worker for private pay individuals. 

R. When an emergency placement occurs, the person 
shall remain in the adult care residence no longer than seven 
working days, unless all the requirements for admission have 
been met and the person has been admitted. 

S. Prior to or at the time of admission to an adult care 
residence, the following personal and social data on a person 
shall be [ eiJiaiAefJ aR£1 p!aeerJ maintained] in the individual's 
record: 
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1. Name; 

2. Last home address, and address from which resident 
was received, if different; 

3. Date of admission; 

4. Social security number; 

5. Birthdate (If unknown, estimated age); 

6. Birthplace, if known; 

7. Marital status, if known; 

8. Name, address and telephone number of personal 
representative, or other person responsible; 

9. Name, address and telephone number of next of kin, 
if known (two preferred); 

10. Name, address and telephone number of personal 
physician, if known; 

11. Name, address and telephone number of personal 
dentist, if known; 

12. Name, address and telephone number of clergyman 
and place of worship, if applicable; 

13. Name, address and telephone number of local 
department of social services or any other agency, if 
applicable, and the name of the case manager or 
caseworker; 

14. Service in the Armed Forces, if applicable; 

15. Special interests and hobbies; and 

16. Information concerning advance directives, if 
applicable. 
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NOTE: For assisted living facilities, [ ~ 22 VAC 40-71-
640] a/so applies. 

T. At or prior to the time of admission, there shall be a 
written agreement/acknowledgment of notification dated and 
signed by the resident/applicant for admission or the 
appropriate personal representative, and by the licensee or 
administrator. This document shall include the following: 

1. Financial arrangement for accommodations, services 
and care which specifies: 

a. Listing of specific charges for accommodations, 
services, and care to be made to the individual 
resident signing tt. _ agreement, the frequency of 
payment, and any rules relating to nonpayment; 

b. Description of all accommodations, services, and 
care which the facility offers and any related charges; 

c. The amount and purpose of an advance payment 
or deposit payment and the refund polivy for such 
payment; 

d. The policy with respect to increases in charges and 
length of time for advance notice of intent to increase 
charges; 

e. If the ownership of any personal property, real 
estate, money or financial investments is to be 
transferred to the residence at the time of admission or 
at some future date, it shall be stipulated in the 
agreement; and 

f. The refund policy to apply when transfer of 
ownership, closing of facility, or resident transfer or 
discharge occurs. 

2. Requirements or rules to be imposed regarding 
resident conduct and other restrictions or special 
conditions and signed acknowledgment that they have 
been reviewed by the resident or his appropriate 
personal representative. 

3. Acknowledgment that the resident has been infonned 
of the policy regarding the amount of notice required 
when a resident wishes to move from the facility. 

4. Acknowledgment that the resident has been infonned 
of the policy required by [ ~ 22 VAC 40-71-490] I 
regarding weapons. 

5. Those actions, circumstances, or conditions which 
would result or might result in the resident's discharge 
from the facility. 

6. Acknowledgment that the resident has reviewed a 
copy of§ 63. 1-182. 1 of the Code of Virginia, Rights and 
Responsibilities of Residents of Adult Care Residences, 
and that the provisions of this statute have been 
explained to him. 

7. Acknowledgment that the resident or his personal 
representative has reviewed and had explained to him 
the residence's policies and procedures for implementing 
§ 63.1-182.1 of the Code of Virginia, including the 
grievance policy and the transfer/discharge policy. 

B. Acknowledgment that the resident has been infanned 
of the bed hold policy in case of temporary transfer, if the 
facility has such a policy. 

U. Copies of the signed agreement/acknowledgment of 
notification shall be provided to the resident and any personal 
representative and shall be retained in the resident's record. 

V. A new agreement shall be signed or the original 
agreement shall be updated and signed by the licensee or 
administrator when there are changes in financial 
arrangements, services, or requirements govemli1g the 
resident's conduct. If the original agreement provides for 
specific changes in financial arrangements, services, or 
requirements, this standard does not apply. 

W. An adult care residence shall establish a process to 
ensure that any resident temporarily detained in an inpatient 
facility pursuant to § 37.1-67.1 of the Code of Virginia is 
accepted back in the adult care residence if the resident is 
not involuntarily committed pursuant to § 37.1-67.3 of the 
Code of Virginia. 

[ X. If an adult care residence allows for temporary 
movement of a resident with agreement to hold a bed, it shall 
develop and follow a written bed hold policy, which includes, 
but is not limited to, the conditions for which a bed will be 
held, any time frames, tenns of payment, and circumstances 
under which the bed will no longer be held. ] 

[ §-J.-2. 22 VAC 40-71-160.] Dtscharge [ ~Gie& of residents 

l' 
A. When actions, circumstances, conditions, or care 

needs occur which will result in the discharge of a resident, 
discharge planning shall begin immediately. The resident 
shall be moved within 30 days, except that if persistent efforts 
have been made and the time frame is not met, the facility 
shall document the reason and the efforts that have been 
made. 

B. The adult care residence shall immediately notify the 
resident and the resident's personal representative, if any, of 
the planned discharge. The notification shall occur at least 
14 calendar days prior to the actual discharge date. The 
reason for the move shall be discussed with the resident and 
his personal representative at the time of notification. 

C. The adult care residence shall adopt and conform to a 
written policy regarding the number of calendar days notice 
that is required when a resident wishes to move from the 
facility. Any required notice of intent to move shall not 
exceed 45 days. 

D. The facility shall assist the resident and his personal 
representative, if any, in the discharge or transfer processes. 
The facility shall help the resident prepare for relocation, 
including discussing the resident's destination. Primary 
responsibility for transporting the resident and his 
possessions rests with the resident or his personal 
representative. 

E. When a resident's condition presents an immediate and 
serious risk to the health. safety or welfare of the resident or 
others and emergency discharge is necessary, 14-day 
notification of planned discharge does not apply, although the 
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reason for the relocation shall be discussed with the resident 
and when possible his personal representative, if any. 

F. Under emergency conditions, the resident or his 
personal representative and the family, caseworker, social 
worker or other agency personnel, as appropriate, shall be 
infotmed as rapidly as possible, but by the close of the 
business day following discharge, of the reasons for the 
move. 

G. At the time of discharge, except as noted in subdivision 
5 of this subsection, the adult care residence shall provide to 
the resident or his personal representative a dated statement 
signed by the licensee or administrator which contains the 
following infotmation: 

1. The date on which the resident or his personal 
representative was notified of the planned discharge and 
the name of the personal representative who was 
notified; 

2. The reason or reasons for the discharge; 

3. The actions taken by the facility to assist the resident 
in the discharge and relocation process; 

4. The date ofthe actual discharge from the facility and 
the resident's destination; 

5. When the tetmination of care is due to emergency 
conditions, the dated statement shall contain the above 
information as appropriate and shall be provided or 
mailed to the resident or his personal representative as 
soon as practicable and within 48 hours from the time of 
the decision to discharge. 

H. A copy of the written statement required by subsection 
G of this section shall be retained in the resident's record. 

I. When the resident is discharged and moves to another 
caregiving facility, the adult care residence shall provide to 
the receiving facility such infotmation related to the resident 
as is necessary to ensure continuity of care and seNices. 
Original information pertaining to the resident shall be 
maintained by the adult care residence from which the 
resident was discharged. The adult care residence shall 
maintain a listing of all infotmation shared with the receiving 
facility. 

J. Within 60 days of the date of discharge, each resident 
or his appropriate personal representative shall be given a 
final statement of account, any refunds due, and return of any 
money, properlY or things of value held in trost or custody by 
the facility. 

[ K. If an aEIHit eaFe resiEioneo a.\'ows fer le!Rf'GFBf)' 
me•lement ef a FesiEient with af!}FfJement te lle/EI a herJ, it shaH 
fieve!ep amJ fsNe'l: a writteR Ia eEI f:le.'fi fJelisy, wf:tief:l fRs!tJGes, 
hHt is net .'imitefi te, the eenditiens fer whiGII a hefi VJ.W he 
helrJ, BR)' time frames, teFFRS ef payment, and eiFG!IRJstanees 
HRfier VlhiGII the !Jeri will ne len!}er he helrJ. ] 
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PART IV. 
RESIDENT ACCOMMODATIONS, CARE AND RELATED 

SERVICES. 

[ §-4.4-, 22 VAG 40-71-170.] Assessment and individualized 
service plans. 

A. Unifotm assessment instrument. 

1. Private pay residents. As a condition of admission, 
the facility shall obtain a UAI with the items completed 
that are specified in Assessment [ aRfi Case 
Mana!}ement Sewiees ] in Adult Care Residences ( [ :vR 
61§ 46 oa 22 VAG 40-745-10 et seq. ] ). The facility 
shall obtain the UAI from one of the following entities: 

a. An independent physician; 

b. [An A facility] employee [ ef the fae.i'ily wile has the 
knew/efif/e, &'<ills and asHilies ef a ease manager as 
eefinefi in I'R 6113 46 ()2 with documented training in 
the completion of the UAI and appropriate application 
of level of care criteria, provided the administrator or 
the administrator's designated representative 
approves and then signs the completed UAI ] ; or 

c. A case manager employed by a public human 
services agency or other qualified assessor. 

2. Public pay residents. As a condition of admission, 
the facility shall obtain a completed UAI from the 
prospective resident's case manager or other qualified 
assessor. 

3. The UAI shall be completed within 90 days prior to 
the date of admission to the adult care residence except 
that if there has been a change in the resident's 
condition since the completion of the UAI which would 
appear to affect the admission, a new UAI shall be 
completed. 

4. When a resident moves to an adult care residence 
from another adult care residence or other long-tetm 
care setting which uses the UAI, if there is a completed 
UAI on record, another UAI does not have to be 
completed. The transferring long-tetm care provider 
must update the UAI to indicate any change in the 
individual's condition. 

B. Facilities opting to complete the UAI for prospective 
private pay residents shall ensure that the information is 
obtained as required by [ VR 61§ 46 02 22 VAG 40-745-10 et 
seq]. 

C. Individualized service plan. The licensee/administrator 
or designee, in conjunction with the resident, and the 
resident's family, case worker, case manager, health care 
providers or other persons, as appropriate, shall develop and 
implement an individualized service plan to meet the 
resident's service needs. 

An individualized service plan is not required for those 
residents who are assessed as capable of maintaining 
themselves in an independent living status. 

The service plan shalf be completed within 45 days after 
admission and shall include the following: 
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1. Description of identified need; 

2. A written description of what services will be provided 
and who will provide them; 

3. When and where the services will be provided; and 

4. The expected outcome. 

[ !fa fash~ty is UseRsefi te saFe for 5. If a resident lives in 
a building housing ] 19 or fewer residents, the service 
plan shall include e statement that specifies whether the 
person does need or does not need to have a staff 
member awake and on duty at [ a-4 #mes, im;i;~l!#l'lfl 
!I<JFing !he ] night. 

The master service plan shalf be filed in the resident's 
record; extracts from the plan may be filed in locations 
specifically identified for their retention, e.g., dietary plan in 
kitchen. 

D. The individualized service plan shall r Jf/ect the 
resident's assessed needs and support the principles of 
individuality, personal dignity, freedom of choice and home
like environment and shall include other formal and informal 
supports that may participate in the delivery of services_ 

E. Uniform assessment instruments shall be completed at 
least once every 12 months on residents of adult care 
residences. Uniform assessment instruments shalf be 
completed as needed as the condition of the resident 
changes and whenever there is a change in the resident's 
condition that appears to warrant a change in the resident's 
approved level of care. All UAis shalf be completed as 
prescribed in subsections A and B of this section. 

F. At the request of the adult care residence, the resident's 
representative, the resident's physician, the Department of 
Social Services, or the focal department of social services, an 
independent assessment using the UAI shall be completed to 
determine whether the resident's care needs are being met in 
the adult care residence. The adult care residence shall 
assist the resident in obtaining the independent assessment 
as requested. 

G. For private pay residents, the adult care residence shall 
be responsible for coordinating with an independent 
physician, a case manager or other qualified assessor as 
necessary to ensure that UA/s are completed as required. 

H. Individualized service plans shall be reviewed and 
updated at least once every 12 months. Individualized 
service plans shalf be reevaluated as needed as the 
condition of the resident changes. 

I. The licensee shall designate a staff person to review, 
monitor, implement and make appropriate modifications to 
the individualized service plan. This person shalf a/so keep 
the resident's case manager, if applicable, informed of 
significant changes in the resident's condition. 

[ §+;b 22 VAG 40-71-180.] Resident records. 

A. Any forms used for recordkeeping shall contain at a 
minimum the information specified in these regulations. 
Model forms, which may be copied, will be supplied by the 
department upon request. 

[ B. Any physician's notes and progress reports in the 
possession of the facility shalf be retained in tho resident's 
record. 

C. Copies of all agreements between the facility and the 
resident and official acknowledgment of required 
notifications, signed by all parties involved, shall be retained 
in the resident's record. Copies shall be provided to the 
resident and any appropriate representative. ] 

[ lh D. ] AI/ records which contain the information required 
by these standards for both residents and personnel shall be 
retained at the facility and kept in .o locked area. 

[ <;;,. E. ] The licensee shall assure that all records are 
treated confldentiaily and t11at infom1ation shall be made 
available only when needed for care of the resident. All 
records shall be made available for Ji!spection by the 
department's representative. 

[ F. Residents shalf be allowed access to their own 
records.] 

[ £!, G. ] The resident's individual record shall be kept 
cwrent and the complete record shall be retained unll1 two 
years after the resident leaves the residence. 

[ /ii,. H. ] A current picture of each resident shalf be readily 
available for identification purposes, or if the resident refuses 
to consent to a picture, there shall be a narrative physical 
description, which is annually updated, maliJtained in his fife. 

[ §-+.J .. 22 VAG 40-71-190. ] Release of information from 
resident's record. 

A. The resident or the appropriate personal representative 
has the right to release information from the resident's record 
to persons or agencies outside the factlity. 

B. The licensee is responsible for making available to 
residents a form which residents may use to grant their 
written permission to release information to persons or 
agencies outside the facility. 

A model form, which may be copied, may be obtained from 
the department. 

C. Only under the following circumstances is a facility 
permitted to release infom1ation from the resident's records or 
information regarding the resident's personal affairs without 
the written permission of the resident or his personal 
representative, where appropriate: 

1. When records /lave been properly subpoenaed; 

2. ttlhen the resident is in need of emergency medical 
care and is unable or unwilling to grant permission to 
release information or his persona{ representative is not 
available to grant permission; 

3. When the resident moves to another caregiving 
facility; 

4. To representatives of the department; or 

5. As otherwise required by law. 
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[ § 4. 4. GeRteRts efresiEieRt's resero; assess llj• resiEieRt. 

A. ARj' phj'SisiaR'S RGteS BREi pregress ffifJGrtS iR the 
pessessieR ef the fasitity shaN lle relaiReEi iR the .<es;EieRt's 
~ 

B. Gepies ef all af}reemeRts IJetweeR the faeiH(j• aREi the 
resiEieRt aREi effisial askRGI'ilefif}meRI ef requires 
RetifieatiaRs, slf!Red By a# ,aaFties fR·le.'v-erJ, sRaY Be retaiReEI 
iR the resifieRt's .<eeel'fl. Gepies shaU IJe pre·,yfiefi te the 
resiEieRt aREi BR:l' 8flfJF<3flriate perseRal F<3f!reseRiati'.<e. 

C. ResideRts shaY Be alf.ewed assess te tRek ewR FesefflB. 

[ §-44 22 VAG 40-71-200.1 Personal possessions. 

Each resident shall be permitted to keep reasonable 
personal property in his possession at a facility in order to 
maintain individuality and personal dignity. These 
possessions may include, but are not limited to: 

1.. Clothing. A facility shall ensure that each resident 
has his own clothing. 

a. The use of a common clothing pool is prohibited. 

b. If necessary, resident's clothing shall be 
inconspicuously marl<ed with his name to avoid getting 
mixed with others. 

c. Residents shall be allowed and encouraged to 
select their daily clothing and wear clothing to suit their 
activities and appropriate to weather conditions. 

2. Personal care items. Each resident shall have his 
own personal care items. [ ShaFRf3GG, teethpaste, a 
teethllr.•sh, anfi a some shaN IJo pre'lifiefi at RG 
additieRa.' sest fer a.'! ai;H(if.faw UF8Rt aRd geReraJ r:e!ief 
resipients. 1 Toilet paper and soap shall be provided for 
residents at all commonly shared basins and bathrooms 
at no additional charge. 

[ §-44 22 VAG 40-71-210.1 Resident rooms. 

A. The resident shall be encouraged to furnish or decorate 
his room as space and safety considerations permit and in 
accordance with these regulations. 

B. Bedrooms shall contain the following items: 

1. A separate bed with comfortable mattress, springs 
and pillow for each resident. Provisions for a double bed 
for a manied couple shall be optional; 

2. A table or its equivalent accessible to each bed; 

3. An operable bed lamp or bedside light accessible to 
each resident; 

4. A sturdy chair for each resident (wheelchairs do not 
meet the intent of this standard); 

5. Drawer space for clothing and other personal items. 
If more than one resident occupies a room, ample 
drawer space shall be assigned to each individual; 

6. At least one mirror,· and 

7. Window coverings for privacy. 
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C. Adequate and accessible closet or wardrobe space 
shall be provided for each resident. 

D. The residence shall have sufficient bed and bath linens 
in good repair so that residents always have clean: 

1. Sheets; 

2. Pillowcases; 

3. Blankets; 

4. Bedspreads; 

5. Towels; 

6. Washcloths; and 

7. Waterproof mattress covers when needed. 

[ §-4+ 22 VAG 40-71-220. 1 Living room or multipurpose 
room. 

853 

A. Sitting rooms or recreation areas or both shall be 
equipped with: 

1. Comfortable chairs (e.g., overstuffed, straight-backed, 
and rockers); 

2. Tables; 

3. Lamps; 

4. Television (if not available in other areas of the 
facility); 

5. Radio (if not available in other areas of the facility); 

6. Current newspaper; and 

7. Materials appropriate for the implementation of the 
planned activity program, such as books or games. 

B. Space other than sleeping areas shall be provided for 
residents for sitting, for visiting with one another or with 
guests, for social and recreational activities, and for dining. 
These areas may be used interchangeably. 

[ §-4,8, 22 VAG 40-71-230. 1 Dining areas. 

Dining areas shall have a sufficient number of sturdy dining 
tables and chairs to serve all residents, either all at one time 
or in reasonable shifts. 

[ §-4,9., 22 VAG 40-71-240.1 Laundry and linens. 

A. Residents' clothing shall be kept clean and in good 
repair. 

B. Table coverings and napkins shall be clean at all times. 

C. Bed and bath linens shall be changed at least every 
seven days and more often if needed. In facilities with 
common bathing areas, bath linens shall be changed after 
each use. 

D. Table and kitchen linens shall be laundered separately 
from other washable goods. 

E. A sanitizing agent shall be used when bed, bath, table 
and kitchen linens are washed. 

Monday, December 11, 1995 



Final Regulations 

I~ 22 VAG 40-71-250.] Transportation. 

The resident shall be assisted in making arrangements for 
transportation as necessary. 

I §---44+ 22 VAG 40-71-260. ] Activity/recreational 
requirements. 

A There shall be at least 11 hours of scheduled activities 
available to the residents each week for no less than one 
hour each day. Activities shall be of a soda/, recreational. 
religious. or diversionaf nature. Community resources may 
be used to provide activWes. 

B. These activities shall be varied and shall be planned in 
consideration of the abilities. physical conditions, need and 
interests of the residents. 

C The month's schedule of activities shall be written and 
posted by the first day of the month in a conspicuous place. 
Residents shall be informed of the activities program. 

D. A record shall be kept of the activity schedules for the 
past three months. They shall be available for inspection by 
the department. 

E. Resident participation in activities. 

1. Residents shall be encouraged but not forced to 
participate in activity programs offered by the facility and 
the community. 

2. Any restrictions on participation imposed by a 
physician shall be documented in the resident's record. 

I~ 22 VAG 40-71-270.] Resident rights. 

A The resident shall be encouraged and informed of 
appropriate means as necessary to exercise his rights as a 
resident and a citizen throughout the period of his stay at the 
residence_ 

B. The resident has the right to voice or file grievances, or 
both, with the residence and to make recommendations for 
changes in the policies and services of the residence. The 
residents shall be protected by the licensee or administrator, 
or both, from any fonn of coercion, discriminaUon, threats, or 
reprisal for having voiced or filed such grievances. 

C. Any resident of an adult care residence has the rights 
and responsibilities as provided in § 63.1-182.1 of the Code 
of Virginia and these regulations. 

D. The operator or administrator of an adult care 
residence shalf establish written policies and procedures for 
Implementing§ 63.1-182.1 of the Code of Virginia. 

E. The rights and responsibilities of residents in adult care 
residences shalf be reviewed with all residents annually. [ 
The fasih'ty ;s respeAsitJie Fer maiRtaiRiREJ a ·.vFit:feR r=essrtf 
iRf!isatiRg tllat a." cesi9eRts we<e iofGFme9 eftfleir Fights eA aR 
aqqi:Jai basis. TRe 'oWi#eA reserfi mblst iRsluGe tRe qames of 
toe resieeRts p<eseRt aRe tile eale tfle resieeRts' Fights were 
cevim;'ed. Evidence of this- review shall be the resident's 
written acknowledgment of having been so infonned which 
shall inciude the date of the rev1ew and shall be filed in his 
record. 

F. The residence shall make available in an easJJy 
accessible place a copy of the rights and responsibilities of 
residents and shall include in it the name, title, address and 
telephone number of the appropriate regional licensing 
supervisor of the Department of Social Services, the toll-free 
telephone number of the Virginia Long-Te1111 Care 
Ombudsman Program and any substate (local) ombudsman 
program serving the area, and the toll-free number of the 
Department for the Rights of Virginians with Disabilities. ] 

I~ 22 VAG 40-71-280.] Visiting in the residence. 

A Daily visits to residents in the residence shall be 
pe1111itted. 

B. If visiting hours are restricted, daily visiting hours shall 
be posted in a place conspicuous to the public. 

I §-4,44 22 VAG 40-11-290.] Visiting outside the residence. 

Residents shall not be prohibited from making reasonable 
visits away from the residence except when there is written 
order of the appropriate personal representative to the 
contrary 

I~ 22 VAG 40-71-300.]1ncoming and outgoing mail. 

A Incoming and outgoing mail shall not be censored. 

B. Incoming mail shall be delivered promptly. 

C. Mail shall not be opened by staff except upon request 
of the resident or written request of the appropriate personal 
representative. 

[ ~ 22 VAG 40-71-310.] Resident councils. 

Every adult care residence shall assist the residents in 
establishing and maintaining a resident council, except when 
the majority of the residents do not want to have a council. 
The council shall be composed of residents of the facility and 
may include their family members. The council may extend 
membership to advocates, friends and others. 

I §-4+1-c 22 VAG 40-71-320.] Council duties. 

The duties of the resident council shall be determined by 
the residents and may include but need not be limited to the 
following: 

1. Assisting the facility in developing a grievance 
procedure; 

2. Communicating resident opinions and concerns; 

3. Obtaining information from the facility and 
disseminating the information to the residents; 

4. Identifying problems and participating in the 
resolution of those problems: 

5. Acting as a liaison with the community. 

1 ~ 22 VAG 40-71-330.] Food service and nutrition. 

A. When any portion of an adult care residence is subject 
to mspection by the State Department of Health, the 
residence shall be in compliance with those regulations, as 
evidenced by a report from the State Department of Health. 
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B. All meals shall be setved in the dining area as 
designated by the facility. Under special circumstances, such 
as temporary illness or incapacity, meals may be setved in a 
resident's room provided a sturdy table is used. 

C. Residents with independent living status who have 
kitchens equipped with stove, refrigerator and sink within 
their individual apartments may have the option of obtaining 
meals from the fac1Jity or from another source. 

1. The facility must have an acceptable health 
monitonng plan for these residents and provide meals 
both for other residents and for residents identified as no 
longer capable of maintaining independent living status. 

2. An acceptable health monitoring plan includes: 
assurance of adequate resources, accessibility to food, a 
capability to prepare food, availability of meals when the 
resident is sick or temporarily unable to prepare meals 
for himself. 

D. Personnel shall be available to help any resident who 
may need assistance in reaching the dining room or when 
eating. 

[ §-4.49-, 22 VAG 40-71-340. ] Obsetvance of religious dietary 
practices. 

A. The resident's religious dietary practices shall be 
respected. 

B. Religious dietary laws (or practices) of the administrator 
or licensee shalf not be imposed upon residents unless 
mutually agreed upon in the admission agreement between 
administrator or licensee and resident. 

[ ~ 22 VAG 40-71-350.] Time inletvaf between meals. 

A. Time between the evening meal and breakfast the 
following morning shalf not exceed 15 hours. 

B. There shalf be at least four hours between breakfast 
and lunch and at feast four hours between lunch and supper. 

[ ~ 22 VAG 40-71-360. ] Catering or contract food 
service. 

A. Catering setvice or contract food setvice, if used, shalf 
be approved by the state or local health department or both. 

B. Persons who are employed by a food setvice contractor 
or catering setvice and who are working on the premises of 
the adult care residence shalf meet the health requirements 
for employees of adult care residences as specified in these 
regulations and the specific health requirements for food 
handlers in that locality. 

C. Catered food or food prepared and provided on the 
premises by a contr.actor shall meet the dietary requirements 
set forth in these regulations. 

[ ~ 22 VAC 40-71-370.] Number of meals. 

A. A minimum of three well-balanced meals shalf be 
provided each day. 

B. Bedtime snacks shall be made available for all 
residents desiring them and shall be listed on the daily menu. 
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Vending machines shall not be used as the only source for 
bedtime snacks. 

[ §-4,23. 22 VAC 40-71-380. ] Menus for meals and snacks. 

A. Food preferences of residents shall be considered 
when menus are planned. 

B. Menus for the current week shall be dated and posted 
in an area conspicuous to residents. 

C. Any menu substitutions or additions shalf be recorded. 

D. A record shalf be kept of the menus setved for three 
months. They shalf be subject to inspection by the 
department. 

E. Minimum daily menu. 

1. Unless otherwise ordered in writing by the [ attenfling 
resident's ] physician, the daily menu, including snacks, 
for each resident shalf [ ,.RiJVide, at .'east, #le talleii;Rfl: 

a. l"b1e te six SURGes ef ,.Rilte.'R faeri (meat, flSWtf)', 
fish, eggs, Ghease, <if;• beans, a/6.}; 

IJ. Tv/6 G!lfl6 af milk ar mi!.'r s!113st.il<lte (sueh as 
Gheese, IJutte-\'1<, ,.!lririiRfl, )'<Jf!UFE, ete.}; 

e. l"aur sar.<inf!S (1/2 te 3/4 eu,. eaeh) ef fruits er 
'legetaiJ.'es (aRe serving eaeh da}• slla.'.' ae a vitamin c 
seJHGe aRd a vitamiR A se1:1FBe sRaU lae ser:ced at .'east 
f.Rree #!:Res easlJ wee.f<); 

rJ. Fef:Jr er FRBFe se:viRgs ef wRe!e {lfa•iR ar eRfisReEI 
IJFearis (eRe s/k;e f'Bt SBPJiRf!), anriler seRJals (1l2 te 3/4 
G!lflS flBF se.'Y.'ngi meet the guidelines of the U.S. 
Department of Agriculture's Food Guide pyramid, taking 
into consideration the age, sex and activity of the 
resident]. 

2. Other foods may be added. 

3. Second setvings shalf be provided, if requested, at no 
additional charge. 

4. AI feast one meal each day shall include a hot main 
dish. 

[ F. Special diets. When a diet is prescribed for a resident 
by his physician, it shall be prepared and setved according to 
the physician's orders. ] 

[ § 4.24. S,.eeial diets; 22 VAC 40-71-390.] Emergency food 
and water. 

[ A. When a diet is weserilleri fer a RiJsirient B)' the 
attenriing pll)'sisian, ,it GhaU ee fl"'f'BFeri anri aBPieri 
aeoerrJiR'ff te the flhj'sieian's errJeFs. 

& ] The facility shalf ensure the availability of a 72-hour 
emergency food and drinking water supply. 

[ §-4,25, 22 VAC 40-71-400. ] Administration of medications 
and related setvices. 

A. No medication, diet, medical procedure or treatment 
shalf be started, changed or discontinued by the facility 
without an order by the physician. The resident's record shall 
contain such written order or a [ dated ] notation of the 
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physician's vema/ order. Vema/ orders shalf be reviewed and 
signed by a physician within 10 working days. 

B. A medicine cabinet, container or compartment shalf be 
used for storage of medications prescribed for residents 
when such medications are administered by the facility. 

1. The storage area shalf be locked. 

2. When in use, adequate illumination shalf be provided 
in order to read container labels, but the storage area 
shalf remain darkened when closed. 

3. The storage area shalf not be located in the kitchen, 
but in an area free of dampness or abnonnaf 
temperatures unless the medication requires 
refrigeration. 

C. A resident may be pennitted to keep his own 
medication in a secure place in his room if the UAI has 
indicated that the resident is capable of self-administering 
medication. This does not prohibit the facility from storing or 
administering all medication provided the provisions of 
subsection D ofthis section are met. 

D. Administration of medication. 

1. Drugs shalf be administered to those residents who 
are dependent in medication administration as 
documented on the UAI, provided subdivisions 2 and 3 
of this subsection are met. 

2. All staff responsible for medication administration 
shalf have successfully completed a medication training 
program approved by the Board of Nursing or be 
licensed by the Commonwealth of Virginia to administer 
medications. 

3. All medications shalf be removed from the phannacy 
container and administered by the same authorized 
person within two hours. 

[ 4. All medications shalf be administered in accordance 
with the physician's instructions. ] 

E. In the event of an adverse drug reaction or a 
medication error, first aid shalf be administered as directed by 
the Virginia Poison Control Center, phannacist, or physician. 
The resident's physician shalf be notified as soon as possible 
and the actions taken by the staff person shalf be 
documented. 

F. The facility shalf document all medications administered 
to residents, including over-the-counter medications. This 
documentation shalf include: 

1. Name of the resident; 

2. Date prescribed; 

3. Drug product name; 

4. Dosage; 

5. Strength of the drug; 

6. Route (for example, by mouth); 

7. How often medication is to be taken; 

8. [ Date and ] time given and initials of staff 
administering the medication; 

9. Dates the medication is discontinued or changed; 

10. Any medication errors or omissions; 

11. Significant adverse effects; and 

12. The name and initials of all staff administering 
medications. 

G. The facility shalf have a plan for proper [ dispesitieR 
disposal] of medications. 

H. The use of PRN,(as needed) medications is prohibited, 
unless one or fJ10re of the following conditions exist: 

1. The resident is capable of detennining when the 
medication is needed; 

2. Licensed health care professionals are responsible 
for medication management; or 

3. The resident's physician has provided detailed written 
instructions or facility staff have telephoned the doctor 
prior to administering the medication, explained the 
symptoms and received a documented oral order to 
assist the resident in self-administration. The physician's 
instructions shalf include symptoms that might indicate 
the use of the medication, exact dosage, the exact 
timeframes the medication is to be given in a 24-hour 
period, and directions as to what to do if symptoms 
persist. 

I. When oxygen therapy is provided, the following safety 
precautions shalf be met and maintained: 

1. The facility shalf post "No Smoking-Oxygen in Use" 
signs and enforce the smoking prohibition in any room of 
a building where oxygen is in use. 

2. The facility shalf ensure that only oxygen from a 
portable source shall be used by residents when they 
are outside their rooms. The use of long plastic tether 
lines to the main source of oxygen is not pennitted. 

3. The facility shall make available to staff the 
~mergency numbers to contact the resident's physician 
and the oxygen vendor for emergency service or 
replacement. 

J. The perfonnance of all medical procedures and 
treatments ordered by a physician shalf be documented and 
the documentation shalf be retained in the residents' record. 

[ ~ 22 VAG 40-71-410. ] Do Not Resuscitate (DNR) 
orders. 

Do Not Resuscitate orders shalf only be carried out in a 
licensed adult care residence when the order has been 
prescribed by a physician, is included in the individualized 
service plan and there is a licensed nurse available to 
implement the order. 
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[ ~ 22 VAG 40-71-420.] Health, hygiene, and grooming. 

A. The following standards apply when the resident is in 
need of health care services (such as mental health 
counseling, or care of teeth, feet, eyes, ears, etc.) 

1. The resident shall be assisted in making appropriate 
arrangements for the needed care. When mental health 
care is needed or desired by the resident, this assistance 
shall include securing the services of the local 
community mental health and mental retardation 
services board, state or federal mental health clinic or 
similar facility or agent in the private sectoc 

2. When the resident is unable to participate in making 
appropriate arrangements, the resident's family, personal 
representative, cooperating social agency or personal 
physician shall be notified of the need. 

B. When the resident suffers serious accident, illness, or 
medical condition, medical attention shall be secured 
immediately. 

C. The next of kin or personal representative and any 
responsible social agency shall be notified [ as soon as 
possible but at least ] within 24 hours of any serious illness, 
or accident, or medical condition including the use of a 
restraint in an emergency. A notation shall be made in the 
resident's record of such notice. 

D. Each facility shall ensure that health, hygiene and 
grooming needs of the residents are met, to include but not 
be limited to the following: 

1. Bathing as needed or desired; 

2. Shampooing, combing and brushing of hair; 

3. Shaving; 

4. Trimming of fingernails and toenails (certain medical 
conditions necessitate that this be done by a licensed 
health care professional); and 

5. Daily tooth brushing and denture care. 

E. Any significant changes in a resident's physical or 
mental condition, including illness or injury, shall be 
documented in the resident's record. 

[ §-+28, 22 VAG 40-71-430.]/ncident reports. 

All facilities [ #sense~ f!HIO!Jant te #lese FerJUiatiens ] shall 
report to the licensing agency by the next working day any 
major incident which has or could threaten the health, safety 
or welfare of the residents or staff, such as a fire. 

[ ~ 22 VAG 40-71-440. ] Management and control of 
resident funds. 

Pursuant to § 63.1-182.1 A 3 of the Code of Virginia, 
unless a committee or guardian of a resident has been 
appointed (see [ ~ 22 VAG 40-71-60] C), the resident 
shall be free to manage his personal finances and funds; 
provided, however, that the residence may assist the resident 
in such management in accordance with [ §§ 4.JQ and 4.31 
22 VAG 40-71-450 and 22 VAG 40-71-460]. 
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[ ~ 22 VAG 40-71-450. ] Resident accounts. 

The residence shall provide to each resident a monthly 
statement or itemized receipt of the resident's account and 
shall place a copy also in the resident's record. The monthly 
statement or itemized receipt shall itemize any charges made 
and any payments received during the previous 30 days or 
during the previous calendar month and shall show the 
balance due or any credits for overpayment on the resident's 
account. 

[ ~ 22 VAG 40-71-460. ] Safeguarding residents' funds. 

A. If the resident delegates the management of personal 
funds to the residence, the following standards apply: 

1. Residents' funds shall be held separately from any 
other moneys of the residence. Residents' funds shall 
not be borrowed, used as assets of the residence, or 
used for purposes of . personal interest by the 
licensee/operator, administrator, or residence staff. 

2. If the residence's accumulated residents' funds are 
maintained in a single interest-bearing account, each 
resident shall receive interest proportionate to his 
average monthly account balance. The residence may 
deduct a reasonable cost for administration of the 
account. 

3. If any personal funds are held by the residence for 
safekeeping on behalf of the resident, a written 
accounting of money received and disbursed, showing a 
current balance, shall be maintained. Residents' funds 
and the accounting of the funds shall be made available 
to the resident or the personal representative or both 
upon request. 

B. No residence administrator or staff member shall act as 
either attorney-in-fact or trustee unless the resident has no 
other preferred designee and the resident himself expressly 
requests such service by or through residence personnel. 
Any residence administrator or staff member so named shall 
be accountable at all times in the proper discharge of such 
fiduciary responsibility as provided under Virginia law, shall 
provide a quarterly accounting to the resident, and, upon 
termination of the power of attorney or trust for any reason, 
shall retum all funds and assets, with full accounting, to the 
resident or to his personal representative or to another 
responsible party expressly designated by the resident. See 
a/so [ ~ 22 VAG 40-71-60] C regarding committees or 
guardians appointed by a court of competent jurisdiction. 

857 

[ §-+.J2, 22 VAG 40-71-470.] Restraints. 

A. Restraints shall not be used for purposes of discipline 
or convenience. Restraints may only be used to treat a 
resident's medical symptoms. 

B. The facility may only impose physical restraints to treat 
the [ ..-esidents resident's ] medical symptoms [ , whiGh 
iR&11::19e B1:1t are Ret lim#efi te pf:wsisal, emetleRa.', aR61 
beha>e;eFa! f!Feb!ems that warrant the use of restraints ] , if the 
restraint is: 

1. Necessary to ensure the physical safety of the 
resident or others; and 
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2. Imposed in accordance with a physician's written 
order that specifies the circumstances and duration 
under which the reslroint is to be used, except in 
emergency circumstances until such an order can 
reasonably be obtained; and 

3. Not ordered on a standing, blanket, or "as needed" 
(PRN) basis. 

C. Whenever physical restraints are used, the following 
conditions shall be met: 

1. A restraint shall be used only to the extent that is 
minimally necessary to protect the resident or others. 

2. Restraints shall 01 ''1 oe applied by staff who have 
received training in their use as specified by [ § 4.36 A 
22 VAC 40-71-480] B; 

3. The facility shall closely monitor the resident's 
condition which includes checking on the resident at 
least every 30 minutes; 

4. The facility shall assist the resident as often as 
. necessary, but no less than 10 minutes every two hours, 
for his safety, comforl, exercise, and elimination needs; 

5. The facility shall release the resident from the 
restraint as quickly as possible; 

5. Staff shall keep a record of restraint usage, checks, 
and care periods and note any unusual occurrences or 
problems; 

7. Any facility using restraints shall develop and 
implement a written plan to reduce or eliminate the use 
of restraints in the facility; 

8. In nonemergencies (as defined in [ §-1.,.1. 22 VAC 40-
71-10 l J: 

a. Restraints shall be used as a last resorl and only if 
the facility, after completing, implementing and 
evaluating the resident's comprehensive assessment 
and service plan, detennines and documents that less 
restrictive means have failed; 

b. Restraints shall be used in accordance with the 
resident's service plan which allows for their 
progressive removal or the progressive use of less 
restrictive means; 

c. The facility shall explain the use of the restraint [ 
and potential negative outcomes ] to the resident or 
his personal representative and the resident's right to 
refuse the restraint, and shall obtain the written 
consent of the resident or his personal representative; 

d. Restraints shall be applied so as to cause no 
physical injury and the least possible discomfort; and 

9. In emergencies (as defined in [ §-1.,.1. 22 VAC 40-71-
10] ): 

a. Restraints shall not be used unless they are 
necessary to alieviate an unanticipated immediate and 
serious danger to the resident or other individuals in 
the facility; 

b. The order shall be confinned in writing by the 
physician as soon as possible; 

c. The resident shell be within sight and sound of staff 
at all times; and 

d. If the emergency restraint is necessary for longer 
than two hours, the resident shall be transferred to a 
medical facility or monitored in the facility by a mental 
health crisis team until his condition has stabilized to 
the point that the attending physician documents that 
restraints are not necessary. 

D. The use of chemical restraints is prohibited. 

[ §-+.:i& 22 VAG 40-71-480. ] Staff training when aggressive 
or restrained residents are in care. 

[ 4 ] The following training is required for staff in adult care 
residences that accept, or have in care, residents who are 
aggressive or restrained [, : ] 

[ & 1. ] Aggressive residents. 

[ +, a. ] Direct care staff shall be trained in methods of 
dealing with residents who have a history of 
aggressive behavior or of dangerously agitated states 
prior to being involved in the care of such residents. 

[ .'b b. ] This training shall include, at a minimum, 
infonnation, demonstration, and practical experience 
in self-profllcbon and in the prevention and de
escalation of aggressive behavior. 

[ f;, 2. ] Restrained residents. 

[ 4, a. ] Direct care staff shalf be appropriately trained 
in caring for the health needs of residents who are 
restrained prior to being involved in the care of such 
residents. Licensed medical personnel, e.g., R.N.s, 
LP.N.s, are not required to take this training if their 
academic background deals with this type of care. 

[ .'b b. ] This training shall include, at a minimum, 
infonnation, demonstration and experience in: 

[ a, (1) ] The proper techniques for applying and 
monitoring restraints; 

[ J3.c (2) ] Skin care appropriate to prevent redness, 
breakdown, and decubiti; 

[ "' (3) ] Active and active assisted range of motion 
to preventjoint contractures; 

[ 4 (4) ] Assessment of blood circulation to prevent 
obstruction of blood flow and promote adequate 
blood circulation to all extremities; 

[ e., (5) ] Turning and positioning to prevent skin 
breakdown and keep the lungs clear; 

[ f (6) ] Provision of sufficient bed clothing and 
covering to maintain a normal body temperature; 
and 

[ fF (7) ] Provision of additional attention to meet the 
physical, mental, emotional, and social needs of the 
restrained resident 
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[ g., 3. 1 The training described in [ s~l3sestiens fJ and C 
subdivisions 1 and 2 1 of this section shall meet the 
following criteria: 

[ 4-, a. 1 Training shall be provided by a qualified health 
professional. 

[ 2, b. 1 A written description of the content of this 
training, a notation of the person/agency/organization 
or institution providing the training and the names of 
staff receiving the training shall be maintained by the 
facility except that, if the training is provided by the 
department, only a listing of staff trained and the date 
of training are required. 

[ &. 4. 1 Refresher training tor all direct care staff shall be 
provided at least annually or more often as needed. 

[ 4-, a. 1 The refresher training shall encompass the 
techniques described in [ s~esestieR fJ er C 
subdivision 1 or 21 of this section, or both. 

[ 2, b. 1 A record of the refresher training and a 
description of the content of the training shall be 
maintained by the facility. 

PARTV. 
BUILDINGS AND GROUNDS. 

[ §-5+ 22 VAG 40-71-490.1 General requirements. 

A. A certificate of occupancy shall be obtained as 
evidence of compliance with the applicable edition of the 
Virginia Uniform Statewide Building Code. 

B. Before construction begins or contracts are awarded for 
any new construction, remodeling, or alterations, plans shall 
be submitted to the department for review. 

C. Doors and windows. 

1. All doors shall open and close readily and effectively. 

2. Any doorway or window that is used for ventilation 
shall be effectively screened. 

D. There shall be enclosed walkways between residents' 
rooms and dining and sitting areas which are adequately 
lighted, heated, and ventilated. This requirement shall not 
apply to existing buildings or residences that had licenses in 
effect on January 1, 1980, unless such buildings are 
remodeled after that date or there is a change of sponsorship 
of the licensed residence. 

E. There shall be an ample supply of hot and cold water 
from an approved source available to the residents at all 
times. 

F. Hot water at taps available to residents shall be 
maintained within a range of 105-120'F. 

G. Where there is an outdoor area accessible to residents, 
such as a porch or lawn, it shall be equipped with furniture in 
season. 

H. Cleaning supplies and other hazardous materials shall 
be stored in a locked area. This safeguard shall be optional 
in an independent Jiving environment. 
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I. Each facility shall develop and implement a written 
policy regarding weapons on the premises of the facility that 
will ensure the safety and well-being of all residents and staff. 

859 

[ ~ 22 VAG 40-71-500. 1 Maintenance of buildings and 
grounds. 

A. The interior and exterior of all buildings shall be 
maintained in good repair. 

B. The interior and exterior of all buildings shall be kept 
clean and shall be free of rubbish. 

C. All buildings shall be well ventilated and free from foul, 
stale and musty odors. 

D. Adequate provisions for the collection and legal 
disposal of garbage, ashes and waste material shall be 
made. 

1. Covered, vermin-proof, .watertight containers shall be 
used. 

2. Containers shall be emptied and cleaned at least 
once a week. 

E. Buildings shall be kept free of flies, roaches, rats and 
other vermin. The grounds shall be kept free of their 
breeding places. 

F. All furnishings and equipment, including sinks, toilets, 
bathtubs, and showers, shall be kept clean and in good 
repair. 

G. Each room shall have walls, ceiling, and floors or 
carpeting that may be cleaned satisfactorily. 

H. All inside and outside steps, stairways and ramps shall 
have nonslip surfaces. 

I. Grounds shall be properly maintained to include mowing 
of grass and removal of snow and ice [ ~ 1 . 

J. Handrails shall be provided on all stairways, ramps, 
elevators, and at changes of floor level. 

K. Elevators, where used, shall be kept in good running 
condition and shall be inspected at least annually. The 
signed and dated certificate of inspection issued by the local 
authority, by the insurance company, or by the elevator 
company shall be evidence of such inspection. 

[ ~ 22 VAG 40-71-510.1 Heating, ventilation, and cooling. 

A. Rooms extending below ground level shall not be used 
tor residents unless they are dry and well ventilated. 
Bedrooms below ground level shall have required window 
space and ceiling height. 

B. At least one movable thermometer shall be available in 
each building for measuring temperatures in individual rooms 
that do not have a fixed thermostat which shows the 
temperature in the room. 

C. Heat. 

1. Heat shall be supplied from a central heating plant or 
by an approved electrical heating system. 
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2. Provided their installation or operation has been 
approved by the state or local fire authorities, space 
heaters, such as but not limited to, wood burning stoves, 
coal burning stoves, and oil heaters, or portable heating 
units either vented or unvented, may be used only to 
provide or supplement heat in the event of a power 
failure or similar emergency. These appliances shall be 
used in accordance with the manufacturer's instructions. 

3. When outside temperatures are below 65'F, a 
temperature of at least 72'F shall be maintained in all 
areas used by residents during hours when residents are 
normally awake. During night hours, when residents are 
asleep, a temperatur~ of at least 68'F shall be 
maintained. This standard applies unless otherwise 
mandated by federal or state authorities. 

D. Cooling devices. 

1. Cooling devices shall be made available in those 
areas of buildings used by residents wren inside 
temperatures exceed 85'F. 

2. Cooling devices shall be placed to minimize drafts. 

3. Any electric fans shall be screened and placed for the 
protection of the residents. 

4. When air conditioners are not provided, the facility 
shall develop and implement a plan to protect residents 
from heat related illnesses. 

[ ~ 22 VAC 40-71-520.] Ughting and lighting fixtures. 

A. Artificial lighting shall be by electricity. 

B. All areas shall be wei/lighted for the safety and comfort 
of the residents according to the nature of activities. 

C. Outside entrances and parking areas shall be lighted 
for protection against injuries and intruders. 

D. Hallways, stairwells, foyers, doorways, and exits 
utilized by residents shall be kept well lighted at all times 
residents are present in the building. 

E. Additional lighting, as necessary to provide and ensure 
presence of contrast, shall be available for immediate use in 
areas that may present safety hazards, such as, but not 
limited to, stairways, doorways, passageways, changes in 
floor level, kitchen, bathrooms and basements. 

F. Glare shall be kept at a minimum in rooms used by 
residents. When necessary to reduce glare, coverings shall 
be used for windows and lights. 

G. If used, fluorescent lights shall be replaced if they 
flicker or make noise. 

H. Emergency lighting. 

1. Flashlights or battery lanterns shall be available at all 
times, with one light for each employee directly 
responsible for resident care who is on duty between 6 
p.m. and 6 a.m. 

2. There shall be one operable flashlight or battery 
lantern available for each bedroom used by residents 
and for the living and dining area unless there is a 

provision for emergency lighting in the adjoining 
hallways. 

3. Open flame lighting is prohibited. 

[ ~ 22 VAC 40-71-530.] Sleeping areas. 

Resident sleeping quarters shall provide: 

1. For not less than 450 cubic feet of air space per 
resident; 

2. [ Fer net .<ess t,qan sg S(!uare feet ef fleer area in 
!Jeareems aeeemmefiatiRg ene resident, eJroe(31 lila! as 
ef the effee#•ie date ef fllese rogu,'atiens a# /aui!dings 
awre'led fer eonstrJoffen er stlange in use f!FG!Jf!, as 
refereReefi in the BOCA National Builtiing Ceeo, sllaJ/ 
ha•,<e not less fllan 1{}{} sq~are feet ef fleer area in 
!Jeareoms aeoemmeGiating ene resident; 

3. ,<=or not less fllan §g square feet ef fleer area f!er 
f!ersen in reams aeoommefiating twa or more resifiants, 
o!fse{JI fllat as of tile effeotive fia!e ef these ref}u/atiens 
aJ! e~#riinf!S apf!re•ted fer oenstnJotien er ehanf}e in use 
f!F9!Jf!, as .<efereRoeri in tile BOCA .'\/aliena! Jiiu#fiinfi 
Ceee, sha# fla'le Ret less fllan 89 sq~are feet ef fleer 
a.<ea f!Br peFSefl in reams aooommofiating twe or "'ere 
residents; For square footage as provided in this 
subdivision: 

a. As of February 1, 199/i, all buildings approved for 
construction or change in use group, as referenced in 
the BOCA National Building Code, shall have not less 
than 100 square feet of floor area in bedrooms 
accommodating one resident; otherwise not less than 
80 square feet of floor area in bedrooms 
accommodating one resident shall be required. 

b. As of February 1, 11}96, all buildings approved for 
construction or change in use group, as referenced in 
the BOCA National Building Code, shall have not less 
than 80 square feet of floor area per person in 
bedrooms accommodating two or more residents; 
otherwise not less than 60 square feet of floor area per 
person in bedrooms accommodating two or more 
persons shall be required; ] 

[ + 3. ] For ceilings at least 7Y, feet in height; 

[ f>, 4. ] For window areas as provided in this subdivision: 

a. There shall be at least eight square feet of glazed 
window area above ground level in a room housing 
one person. and 

b. There shall be at least six square feet of glazed 
window area above ground level per person in rooms 
occupied by two or more persons; 

[ ~ 5. ] For occupancy by no more than four residents in 
a room. A residence that had a valid license on January 
1, 1980, permitting care of more than four residents in 
specific rooms. will be deemed to be in compliance with 
this standard; however, the residence may not exceed 
the maximum number of four residents in any other room 
in the facility. This exception will not be applicable if the 
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residence is remodeled or if there is a change of 
sponsorship. 

[ 'h 6. ] For at least three feet of space between sides 
and ends of beds that are placed in the same room; 

[ ib 7. ] That no bedroom shall be used as a corridor to 
any other room; 

[ 9, 8. ] That all beds shall be placed only in bedrooms; 
and 

[ .w, 9. ] That household members and staff shall not 
share bedrooms with residents. 

[ ~ 22 VAG 40-71-540.] Toilet, handwashing and bathing 
facilities. 

A. In determining the number of toilets, washbasins, 
bathtubs or showers required, the total number of persons 
residing on the premises shall be considered. Unless there 
are separate facilities for household members or live-in staff, 
they shall be counted in determining the required number of 
fixtures. In a residence with a valid license on January 1, 
1980, only residents shall be counted in making the 
determination unless such residence is subsequently 
remodeled or there is a change of sponsorship. 

1. On each floor where there are residents' bedrooms, 
there shall be: 

a. At least one toilet for [ each] seven persons; 

b. At least one washbasin for each seven persons; 

c. At least one bathtub or shower for each 10 
persons; 

d. Toilets, washbasins and bathtubs or showers in 
separate rooms for men and women where more than 
seven persons live on a floor. Bathrooms equipped to 
accommodate more than one person at a time shall be 
labeled by sex. Sex designation of bathrooms shall 
remain constant during the course of a day. 

2. On floors used by residents where there are no 
residents' bedrooms there shall be: 

a. At least one toilet; 

b. At least one washbasin; 

c. Toilets and washbasins in separate rooms for men 
and women in residences where there are 10 or more 
residents. Bathrooms equipped to accommodate 
more than one person at a time shall be designated by 
sex. Sex designation of bathrooms must remain 
constant during the course of a day. 

B. Bathrooms shall provide for visual privacy for such 
activities as bathing, toileting, and dressing. 

C. There shall be ventilation to the outside in order to 
eliminate foul odors. 

D. The following sturdy safeguards shall be provided: 

1. Handrails by bathtubs; 

2. Grab bars by toilets; and 

Volume 12, Issue 6 

Final Regulations 

3. Handrails and stools by stall showers. 

These safeguards shall be optional for individuals with 
independent living status. 

[ ~ 22 VAG 40-71-550.] Toilet supplies. 

A. The residence shall have an adequate supply of toilet 
tissue and soap. Toilet tissue shall be accessible to each 
commode. 

B. Common handwashing facilities shall have paper 
towels or an air dryer, and liqwd soap for hand washing. 

[ §--6,& 22 VAG 40-71-560. ] Fire safety: compliance with 
state regulations and local fire ordinances. 

A. An adult care residence shall comply with the Virginia 
Statewide Fire Prevention Code as determined by at least an 
annual inspection by the [ 0#/Ge ef the S!ate FiFe MaFOilal 
appropriate fire prevention official] . 

B. An adult care residence shall comply with any local fire 
ordinance. 

[ §-6,9, 22 VAG 40-71-570.] Fire plans. 

A. An adult care residence shall have a fire plan approved 
by the [ Offise ef !he S!ate FiFe MaFOI>al appropriate fire 
prevention official] . The plan shall consist of the following: 
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1. Written procedures to be followed in the event of a 
fire. The local fire department or fire prevention bureau 
shall be consulted in preparing such a plan, if possible; 

2. A drawing of each floor of each building, showing 
alternative exits for use in a fire, location of telephones, 
fire alarm boxes and fire extinguishers, if any. The 
drawing shall be prominently displayed on each floor of 
each building used by residents. 

B. The telephone numbers for the fire department, rescue 
squad or ambulance, and police shall be posted by each 
telephone shown on the fire plan. 

NOTE: In adult care residences where all outgoing 
telephone calls must be placed through a central switchboard 
located on the premises, this information may be posted by 
the switchboard rather than by each telephone, providing this 
switchboard is manned 24 hours each day. 

C. The licensee or administrator or both and all staff 
members shall be fully informed of the approved fire plan, 
including their duties, and the location and operation of fire 
extinguishers and fire alarm boxes, if available. 

D. The approved fire plan shall be reviewed quarterly with 
all staff and with all residents. 

[ §-&.41* 22 VAG 40-71-580.] Fire drills. 

A. At least one fire drill shall be held each month for the 
staff on duty and all residents who are in the building at the 
time of the fire drill [ to practice meeting the requirements of 
the approved fire plan] . During a three-month period: 

1. At least one fire drill shall be held between the hours 
of 7 a.m. and 3 p.m.; 
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2. At least one fire drill shall be held between the hours 
of 3 p.m. and 11 p.m.; and 

3. At least one fire drill shall be held between the hours 
of 11 p.m. and 7 a.m. 

B. Additional fire drills may be held at the discretion of the 
administrator or licensing specialist and must be held when 
there is any reason to question whether all residents can 
meet the requirements of the approved fire plan. 

C. Each required drill shall be unannounced. 

D. Immediately following each required fire drill, there shall 
be an evaluation of the drill by tf1e staff in order to detennine 
the effectiveness of the drill. The licensee or administrator 
shall immediately correct any problems identified in the 
evaluation. 

E. A record of required fire drills shall be kept in the 
residence for one year. Such record s/1a11 include the ciate, 
the hour, the number of staff participating, the number of 
residents, and the time required to comply with [ llle 
8f¥JI'BI'efi fiFe f'laR subdivision F 2 of this section ] . 

F. Fire drills [ shaN !Je limed and 1 shall include at least the 
following: 

1. Sounding of fire alanns; 

2. Practice in building evacuation procedures [ or, if 
evacuation is not required, other procedures as specified 
in the approved fire plan. This practice shall be timed] ; 

3. Practice in alerting fire fighting authorities; 

4. Simulated use of fire fighting equipment; 

5. Practice in fire containment procedures; and 

6. Practice of other fire safety procedures as may be 
required by the facility's approved fire plan. 

[ ~ 22 VAC 40-71-590.] Emergency procedures. 

A. An adult care residence shall have written procedures 
to meet other emergencies, including severe weather, loss of 
utilities, missing persons and severe injury. 

B. The procedures required by subsection A of this section 
and the approved fire plan shall be discussed at orientation 
for new staff, for new residents, and for volunteers. 

[ ~ 22 VAC 40-71-600. ] Provisions for emergency 
calls/signaling systems. 

A. All adult care residences shall have a signaling device 
that is easily accessible to the resident in his bedroom or in a 
connecting bathroom that enables the staff to be readily 
available to the resident. 

B. In residences licensed to care for 20 or more residents 
under one roof, there shall be a signaling device or intercom 
or a telephone which tetminates at the staff station and 
pennits staff .to detem1ine the origin of the signal. If the 
device does not tenninate at the staff station so as to permit 
staff to detennine the origin of the signal, staff shall make 
rounds at least once each hour to monitor for emergencies. 
These rounds shall begin when the majority of the residents 

have gone to !Jed each and shall terrninate when the 
majority of the re.sidenf's; t1ave arisen eadi 

1. 
and time 

shalf be maintained sh•:JWI1ng the date 
1Nere made and the of the 

person who rnade mund.s. 

2. for the tf1r0e rnonifls sfla!i be retained. 

3. These fogs shall be su,bie.ct lo im:pecti<m by the 

A. Each building shall 1"1ave at fetx.s{ one nonpay 
telephone accessible to staff. Ti'cere be additional 
telephones or extensions as rrnw be rwedecl frJ summon help 
in an emergency. 

B. The resident shall haW.! rea.sonab!e access to a nonpay 
telephone on !he pi!lmJ'se's 

[ C. Privacy shall be '"''vir/err/ 
telephone. ] 

22 VAG 40-71-620 

for residents to use a 

A by residents: aod staff shai! be done only in 
areas designated the and the State 
F;re Marshal or focal fire authorities. Smoking 
shall not be a flowed in a or food preparation areas. 

B. All designated smoking areas sllali be provided with 
suitable ashtrays. 

C. Residents sliail not be penmtted to smoke in or on their 
beds. This does not apply to independent living facilities. 

D. All common areas sha.f! have smoke-free areas 
designated for nonsrnokers. 

PAI''ITVI. 
ADDITIONAL REQUIREMENTS FQR ASSISTED LIVING 

FACILITIES. 

Article 1. 
General .Requirements. 

[ §-§+ 22 VAG 40-71-630.] Personnel and staffing. 

A. The administrator shaf! be a high :school graduate or 
shall have a General Education Development Certificate 
(GED) and s!Ja/1 have successfully completed at least two 
years of' post secondarv education or one year or courses in 
human seNices or group care administration from an 
accredited college or instituf"for1 or a depa1trnent approved 
curriculum specific to the administration of" an adult care 
residence. The adrninistrat.ar also shaif have completecf at 
feast one year of experience ir1 caring for adults with menta! 
or physical impairments. as appropriate io the population in 
care, in a group cam The foftowing three exceptions 
apply 

1. Acitrumstrators to the eff..sctive date of 
these standards vvho do not meet the e1bove requirement 
shalf he a i1igh school or shalf have a GED, or 
shall have .:;-ornpfeted at feast one fufi year of successful 
experience in fot acluits u1 a group care facility; 
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2. Licensed nursing home administrators who maintain a 
current license from the Virginia Department of Health 
Professions [ are "*"R'Iflt from tills stam:iaffi] ; 

3. Licensed nurses who meet the above experience 
requirements. The requirements in this standard are in 
lieu of the requirements specified in [ ~ 22 VAG 40-
71-601 a 4. 

B. Any designated assistant administrator as referenced in 
[ ~ 22 VAG 40-71-60] F, [~that is 1 acting in place of 
the administrator for part or all of the 40 hours, shall meet the 
qualifications of the administrator, or if employed prior to the 
effective date of these standards, its exception, unless the 
designated assistant is performing as an administrator for 
fewer than 15 of the 40 hours referenced in [ ~ 22 VAG 
40-71-601 For for fewer than four weeks due to the vacation 
or illness of the administrator, then the requirements of [ ~ 
22 VAG 40-71-60] 8 4 shall be acceptable. 

C. All direct care staff shall have satisfactorily completed, 
or within 30 days of employment shall enroll in and 
successfully complete within four months of employment, a 
training program consistent with department requirements, 
except as noted in subsections D and E of this section. 
Department requirements shall be met in one of the following 
four ways: 

1. Registration as a certified nurse aide. 

2. Graduation from a [ Virginia ] Board of Nursing 
approved educational curriculum from a [ Virginia ] Board 
of Nursing accredited institution for nursing assistant, 
geriatric assistant or home health aide. 

3. Graduation from a department approved educational 
curriculum for nursing assistant, geriatric assistant or 
home health aide. The curriculum is provided by a 
hospital, nursing facility, or educational institution not 
approved by the [ Virginia ] Board of Nursing, e.g., out
of-state curriculum. To obtain department approval: 

a. The facility shall provide to the licensing 
representative an outline of the course content, dates 
and hours of instruction received, the name of the 
institution which provided the training, and other 
pertinent information. 

b. The department will make a determination based 
on the above information and provide written 
confirmation to the facility when the course meets 
department requirements. 

4. Successful completion of department approved adult 
care residence offered training. To obtain department 
approval: 

a. Prior to offering the course, the facility shall provide 
to the licensing representative an outline of the course 
content, the number of hours of instruction to be given, 
the name and professional status of the trainer, and 
other pertinent information. 

b. The content of the training shall be consistent with 
the content of the personal care aide training course of 
the Department of Medical Assistance Services; a 
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copy of the outline for this course is available from the 
licensing representative. 

c. The training shall be provided by a licensed health 
care professional acting within the scope of the 
requirements of his profession. 

d. The department will make a determination 
regarding approval of the training and provide written 
confirmation to the facility when the training meets 
department requirements. 

D. Licensed health care professionals, acting within the 
scope of the requirements of their profession, are not 
required to complete the training in subsection C of this 
section. 

E. Direct care staff of the facility employed prior to [ tile 
effeotlve date ef these slaRdaffis February 1, 1996, ] shall 
either meet the training requirements in subsection C of this 
section within one year of [ the effesti•,•e date ef these 
slaRdar4s February 1, 1996], or demonstrate competency in 
the items listed on a skills checklist within the same time 
period. The following applies to the skills checklist: 

1. The checklist shall include the content areas covered 
in the personal care aide training course. A department 
model checklist is available from the licensing 
representative. 

2. A licensed health care professional, acting within the 
scope of the requirements of his profession, shall 
evaluate the competency of the staff person in each item 
on the checklist, document competency, and sign and 
date. 

F. The facility shall obtain a copy of the certificate issued 
to the certified nurse aide, the nursing assistant, geriatric 
assistant or home health aide, or documentation indicating 
adult care residence offered training has been successfully 
completed. The copy of the certificate or the appropriate 
documentation shall be retained in the staff member's file. 
Written confirmation of department course or training 
approval shall also be retained in the staff member's file, as 
appropriate. 

G. When direct care staff are employed who have not yet 
successfully completed the training program as allowed for in 
subsection C of this section, the administrator shall develop 
and implement a written plan for supervision of these 
individuals. 

H. On an annual basis, all direct care staff shall attend at 
least 12 hours of training which focuses on the resident who 
is mentally or physically impaired, as appropriate to the 
population in care. This requirement is in lieu of the 
requirement specified in [ §-24 22 VAG 40-71-80] D. 

I. Documentation of the dates of the training received 
annually, number of hours and type of training shall be kept 
by the facility in a manner that allows for identification by 
individual employee. 

J. Each adult care residence shall retain a licensed health 
care professional, either by direct employment or on a 
contractual basis, to provide health care oversight. The 
licensed health care professional, acting within the scope of 
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the requirements of his profession, shail be on-site at least [ 
SRee a menth quarterly ] and more often [ , if neede<l if 
indicated, based on his professional judgment of the 
seriousness of a resident's needs or the stability of a 
resident's condition] . The responsibilities of the professional 
[ while on site] shall include [ at least quarterly] : 

1. Recommending in writing changes to a resident's 
service plan whenever the plan does not appropriately 
address the current health care needs of the resident. 

2. [ .<>eriefiie] Monitoring of direct care staff performance 
of health related activities, including the identification of 
any significant gaps in the staff person's ability to 
function competently. 

3. Advising the administrator of the need for staff 
training in health related activities or the need for other 
actions when appropriate to eliminate problems in 
competency level. 

4. Providing consultation and technical assistance to 
staff as needed. 

5. [ &ash month, <liffJetly oaserviRg "'"''l' ffJBifient 
r-e~uifing intensi•.<e assislefi /Mng an<! anj' ether resiaent 
••.1th ifientilied mefiliea/ er n!irsing neefie, and 
ffJGemmenfiing in wriling any needert shanges in the 
eaffJ fJffJ'<;eefi er in the ffJsieent's ser.<;se plan. Directly 
observing evety resident whose care needs are 
equivalent to the intensive assisted living criteria and 
recommending in writing any needed changes in the 
care provided or in the resident's service plan. For 
auxiliaty grant recipients receiving intensive assisted 
living services, the monitoring will be in accordance with 
the specifications of the Department of Medical 
Assistance Services. ] 

6. Reviewing documentation [ as neefiee and at ,<east 
e·,.ew gg fia;<S ] regarding health care services, including 
medication and treatment records to assess that services 
are being provided in accordance with physicians' 
orders, and informing the administrator of any problems. 

7. [ &ash month, ] Reviewing the current condition and 
the records of restrained residents to assess the 
appropriateness of the restraint and progress toward its 
reduction or elimination, and advising the administrator 
of any concerns. 

K. A resident's need for skilled nursing treatments within 
the facility shall be met by facility employment of a licensed 
nurse or contractual agreement with a licensed nurse, or by a 
home health agency or by a private duty licensed nurse. 

[ §-42, 22 VAG 40-71-640. ] Resident personal and social 
data. 

Prior to or at the time of admission to an adult care 
residence, the following infom1afion on a person shall be 
obtained and placed in the individual's record: 

1. Description of family structure and relationships; 

2. Previous mental health/mental retardation services 
histoty, if any [ , and if applicable for care or services] ; 

3. Current behavioral and social functioning including 
strengths and problems; and 

4. Any substance abuse histoty [ if applicable for care or 
services] . 

[ §---6,& 22 VAG 40-71-650. ] Resident care and related 
services. 

A. There shall be at least 14 hours of scheduled activities 
available to the residents each week for no less than one 
hour each day. The activities shall be designed to meet the 
specialized needs of the residents and to promote maximum 
functioning in physical, mental, emotional, and social 
spheres. This requirement is in lieu of the requirement 
specified in [ §-4.-1-i- 22 VAG 40-71-250] A. 

B. Facilities shall assure that all restorative care and 
habilitative service needs of the residents are met. Staff who 
are responsible for planning and meeting the needs shall 
have been trained in restorative and habilitative care. 
Restorative and habi/itative care includes, but is not limited 
to, range of motion, assistance with ambulation, positioning, 
assistance and instroction in the activities of daily living, 
psychosocial skills training, and reorientation and reality 
orientation. 

C. In the provision of restorative and habilitative care, staff 
shall emphasize services such as the following: 

1. Making evety effort to keep residents active, within 
the limitations permitted by physicians' orders. 

2. Encouraging residents to achieve independence in 
the activities of daily living. 

3. Assisting residents to adjust to their disabilities, to 
use their prosthetic devices, and to redirect their 
interests if they are no longer able to maintain past 
involvement in activities. 

4. Assisting residents to carry out prescribed physical 
therapy exercises between visits from the physical 
therapist. 

5. Maintaining a bowel and bladder training program. 

D. Facilities shall assure that the results of the restorative 
and habilitative care are documented in the service plan. 

E. Facilities shall arrange for specialized rehabilitative 
services by qualified personnel as needed by the resident. 
Rehabilitative services include physical therapy, occupational 
therapy and speech-language pathology services. 
Rehabilitative services may be indicated when the resident 
has lost or has shown a change in his ability to respond to or 
perfonn a given task and requires professional rehabilitative 
services in an effort to regain lost function. Rehabilitative 
services may also be indicated to evaluate the 
appropriateness and individual response to the use of 
assistive technology. 

F. All rehabilitative services rendered by a rehabilitative 
professional shall be performed only upon written medical 
referral by a physician or other qualified health care 
professional. 
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G. The physician's orders, services provided, evaluations 
of progress, and other pertinent information regarding the 
rehabilitative services shall be recorded in the resident's 
record. 

H. Direct care staff who are involved in the care of 
residents using assistive devices shall know how to operate 
and utilize the devices. 

I. A licensed health care professional, acting within the 
scope of the requirements of his profession, shall perform an 
annual review of all the medications of each resident, 
including both prescription and over-the-counter medications. 
The results of the review shall be documented, signed and 
dated by the health care professional, and retained in the 
resident's record. Any potential problems shall be reported to 
the resident's attending physician and to the facility 
administrator. Action taken in response to the report shall 
also be documented in the resident's record. 

Article 2. 
Additional Requirements for Assisted Living Facilities Caring 
for Adults with Menta/Illness or Mental Retardation or Who 

are Substance Abusers. 

[ §-64, 22 VAG 40-71-660. ] Psychiatric or psychological 
evaluation. 

A When determining the appropriateness of admission for 
applicants with serious mental illness, mental retardation or a 
history of substance abuse, a curTent psychiatric or 
psychological evaluation may be needed. The need for this 
evaluation will be indicated by the UAI or based upon the 
recommendation of the resident's case manager or other 
assessor. 

B. A current evaluation for an applicant with mental illness 
or a history of substance abuse shall be no more than 12 
months old, unless the case manager or other assessor 
recommends a more recent evaluation. 

C. A curTent evaluation for a person with mental 
retardation shall be no more than three years old, unless the 
case manager or other assessor recommends a more recent 
evaluation. 

D. The evaluation shall have been completed by a person 
having no financial interest in the adult care residence, 
directly or indirectly as an owner, officer, employee, or as an 
independent contractor with the residence. 

E. A copy of the evaluation shall be filed in the resident's 
record. 

[ § !i.li. WrilteR 22 VAG 40-71-670. ] Services agreement [ 
and coordination] . 

A The facility shall enter into a written agreement with the 
local community mental health, mental retardation and 
substance abuse services board, [ or a public or private ] 
mental health clinic, [ er similar treatment] facility or [ ageRG;< 

agent ] to make services available to all residents. This 
agreement shall be jointly reviewed annually by the adult 
care residence and the service entity. 
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[ NOTE: This requirement does not preclude a resident 
from engaging the services of a private psychiatrist or other 
appropriate professional. ] 

B. Services to be included in the agreement shall at least 
be the following: 

1. Diagnostic, evaluation and referral services in order 
to identify and meet the needs of the resident; · 

2. Appropriate community-based mental health, mental 
retardation and substance abuse services; 

3. Services and support to meet emergency mental 
health needs of a resident; and 

4. Completion of written progress reports specified in [ § 
Y 22 VAG 40-71-680] . 

C. A copy of the agreement specified in subsections A and 
B of this section shall remain on file in the adult care 
residence. 

D. For each resident the services of the local community 
mental health, mental retardation and substance abuse 
services board, [ or a public or private ] mental health clinic, 
rehabilitative services agency, [ er sirRNar treatment ] facility 
or agent shall be secured as appropriate based on the 
resident's cutTen/ evaluation. 

[ §+.&, 22 VAG 40-71-680. ] Written progress reports. 

A The facility shall obtain written progress reports on each 
resident receiving services from the local community mental 
health, mental retardation and substance abuse services 
board, [ or a public or private ] mental health clinic, [ eHJ ] 

treatment facility or agent [ iA the private ses!sr] . 

B. The progress reports shall be obtained at least every 
six months until it is stated in a report that services are no 
longer needed. 
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C. The progress reports shall contain at a minimum: 

1. A statement that continued services are or are not 
needed; 

2. Recommendations, if any, for continued services; 

3. A statement that the resident's needs can continue to 
be met in an adult care residence; and 

4. A statement of any recommended services to be 
provided by the adult care residence. 

D. Copies of the progress reports shall be filed in the 
resident's record. 

[ ~ 22 VAG 40-71-690. ] Obtaining recommended 
services. 

The adult care residence shall assist the resident in 
obtaining the services recommended in the initial evaluation 
and in the progress reports. 
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Article 3. 
Additional Requirements for Assisted Living Facilities Caring 

for Adults with Dementia/Serious Cognitive Deficits. 

[ §-4& 22 VAG 40-71-700. 1 Adults with dementia/serious 
cognitive deficits. 

A. The requirements provided in subsection B of this 
section apply when any resident exhibits behavior indicating 
a serious cognitive deficit and when the resident cannot 
recognize danger or protect his own safety and welfare, 
except as noted in subdivision B [ !l 121 of this section. 

B. If there is a mixed population the requirements apply to 
the entire facility unless specified otherwise. If there is a [ 
self-contained 1 special care unit for residents with serious 
cognitive deficits, the requirements apply only to the special 
care unit. 

1. There shall be at least two direct care staff members 
in each building at all times that residents are present 
who shall be responsible for their care and supervision. 

2. During trips away from the facility, there shall be 
sufficient staff to provide sight and sound supervision to 
all residents. 

3. Commencing immediately and within six months of 
employment, direct care staff shall complete four hours 
of dementia/cognitive deficit training. This training is 
counted toward meeting the annual training requirements 
for the first year. 

4. Commencing immediately and within three months of 
employment, the administrator shall complete 12 hours 
of dementia/cognitive deficit training. This training is 
counted toward the annual training requirements for the 
first year. 

5. Curriculum for the dementia/cognitive deficit training 
shall be developed by a qualified health professional or 
by a licensed social worker and shall include, but need 
not be limited to: 

a. Explanation of Alzheimer's disease and related 
disorders; 

b. Resident care techniques, such as assistance with 
the activities of daily living; 

c. Behavior management; 

d. Communication skills; and 

e. Activity planning. 

6. Within the first week of employment, employees other 
than the administrator and direct care staff shall 
complete one hour of orientation on the nature and 
needs of residents with dementia/cognitive deficits. 

7. Doors leading to the outside shall have a system of 
security monitoring, such as door alarms, cameras, or 
security bracelets which are part of an alarm system, 
unless the door leads to a secured outdoor area. 

8. The facility shall have a secured outdoor area for the 
residents' use or provide staff supervision while residents 
are outside. 

9. There shall be protective devices on the bedroom and 
the bathroom windows of residents with dementia [ and 
on windows in common areas accessible to residents 
with dementia 1 to prevent the windows from being 
opened wide enough for a resident to crawl through. 

10. The facility shall provide to residents free access to 
an indoor walking corridor or other area which may be 
used for walking. 

11. Special environmental precautions shall be taken by 
the facJJity to eliminate hazards to the safety and well
being of residents with dementia/cognitive deficits. 
Examples of environmental precautions include signs, 
carpet paltems and arrows which point the way; [ 
sameu#af!e ef elfils; ] and reduction of background 
noise. 

12. This subsection does not apply when facilities are 
licensed for 10 or fewer residents if no more than three 
of the residents exhibit behavior indicating serious 
cognitive deficits, when the resident cannot recognize 
danger or protect his own safety and welfare. The 
prospective resident or his personal representative shall 
be so notified prior to admission. 

VA.R Doc. No. R96-117; Filed November 20, 1995, 1:11 p.m. 

******** 

Title of Regulation: [ IJR 61§ 16 Q2. 22 VAC 40-745-10 et 
seq. ] Assessment aR<I Case Ma~~agement in Adult Care 
Residences. 

Statutory Authority: §§ 63.1-25 and 63.1-173.3 of the Code 
of Virginia. 

Effective Date: February 1, 1996. 

Summary: 

The 1993 General Assembly enacted legislation 
(Chapter 957) which set forth requirements for case 
management services for residents of adult care 
residences. This legislation also created two levels of 
care in adult care residences, established the statutory 
basis for the prohibition of certain medical conditions, 
specified licensure requirements, and changed the term 
"homes for adults" to "adult care residences." In 
response to this legislation, three sets of regulations 
(assessment, licensure, and auxiliary grant) were 
published for a public comment period held between 
December 13, 1993, and February 11, 1994. As a result 
of public and private concern about parts of the 
proposed regulations, the 1995 General Assembly 
enacted legislation (Senate Bill 1010) which includes 
requirements for assessment for ACR residents and for 
the administration of the Auxiliary Grant program. This 
regulation establishes general standards for the 
assessment of applicants to and residents of adult care 
residences including information on individuals to be 
sented, Ievef of care criteria, determination and 
authorization of services, and case management. 
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FoHowing 
published in 
rnade: 

comment to the proposed regulation 
1995, the following changes were 

1. As the focus of the is assessment, "case 
mBne,gern&l''lt"IS d~leled from the title. 

.2. The process for completion of the unifonn 
assessment instrument has been streamlined. For 
public pay clients, the shod assessment (first four pages 
of thc UAI) must be for admission to an AGR 
when there is a tile resident's condition, and at 
tlw time of tho assessment. If, upon 
assessment, it m detemrined that the client is dependent 
in at least two ADLs or is dependent in behavior, then 
the fiJI! assessment must be completed. For private pay 
clients, an alternate form has been developed. For 
private pay AGR employees with 
documented training in the completion of the uniform 
assessment instrument may complete the assessment; 
the administrator or his must approve and sign 
assessments by an employee. 

3. The pmcess for case management for auxiliary grant 
residents has been clarified. Targeted case 
management will be limited to those clients having 
multiple needs across multiple providers when this 
coordination is beyond the scope of tile AGR. 

4. Clarification is given regarding responsibility for case 
management. If a case manager is unable or unwilling to 
provide case management services, and another case 
manager cannot be found, the local department of social 
services is the case management agency of last resort. 

5. Definition of assessment was added; definitions of 
functional capacity and qualified case management 
agency were eliminated. The definitions of "medication 
administration," "assessor," and "case management" 
have been modified for clarity. 

6" "Independent assessment" is defined as an 
assessment completed by an entity other than the 
on'gina! assessor. 

7. "Entrance to" an AGR is changed to "placement in"; 
"facility" is changed to "ACR"; "social work/social work 
supervisor" is changed to "social worker/social work 
supervisor." 

8. The use of asterisks in detennining level of care 
criteria is clarified. 

9. In 22 VAC 40~74~80 A 2, "record" is clarified to mean 
the "record of the ACR resident." 

10. The resident appeals section specifies who may 
appeal an action and describes the appropriate agency 
fo receive appeals. 

1 "1. Minor editing and technical changes have been 
made fnr 

SumtYi8r}:_.of _E.l!QHc Cornrn§'nt and Agm_Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at ihe office of the of Regulations. 
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Agency Cctnlact Copies of the regulation may be obtained 
from Marjorie Jernigan, Department of Social Services, 730 
East Broad Street, Richmond, VA 23219, telephone (804) 
692-1262. 

22 VAG 40~745~10 et seq. Assessment in Adult Care 
Residences . 

[ CHAPTER 745. 
ASSESSMENT IN ADULT CARE RESIDENCES. ] 

PART/. 
DEFINITIONS. 

[ ~ 22 VAC 40-74~10.] Definitions. 

The following words and terms, when used in [ #1esa 
m~ this chapter ], shall have the following meaning, 
unless the context clearly indicates otherwise: 

"Activities of daily living (ADL,s)" means bathing, dressing, 
toileting, transferring, bowel control, bladder control, and 
eating/feeding. A person's degree of independence in 
perfonning these activities is a part of determining 
appropriate [~level of care l and services. 

"Adult care residence (ACR)" means any place, 
establishment, or institution, public or private, operated or 
maintained for the maintenance or care of four or more adults 
who are aged, infinn, or disabled and who are cared for in a 
primarily residential setting, except (i) a facility or portion of a 
facility licensed by the State Board of Health or the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, but including any portion of such 
facility not so licensed, and (ii) the home or residence of an 
individual who cares for or maintains only persons related to 
him by blood or marriage, and (iii) a facility or any portion of a 
facility serving infinn or disabled persons between the ages 
of 18 and 21, or 22 if enrolled in an educational program for 
the handicapped pursuant to § 22.1-214 of the Code of 
Virginia, when such facility is licensed by the Virginia 
Department of Social Services (DSS) as a child-caring 
institution under Chapter 10 (§ 63.1-195 et seq.) of Title 63.1 
of the Code of Virginia, but including any portion of the facility 
not so licensed. Included in this definition are any two or 
more places, establistrments, or institutions owned or 
operated by a single entity and providing maintenance or 
care to a combined total of four or more aged, infirm or 
disabled adults. 
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''Applicant" means an adult currently residing or planning to 
reside in an adult care residence. 

[ "ArmAfjinfJ forse."dses" means tile preeess threY(i/l'Nhish 
the sase manaqer identifies 9iJfJI'f!f'riate aoo.q sare 
ro&idmees er ether ser.1<sos le meet the neefis of the 
appfisaRt, fnstutiing Jove! ef oaro, fer OfJfJ!lSaRts aRd ,resif3jents 
~ rosifiBAtial aaro. 

"Assessment" means a standardized approach using 
common definitions to gather sufficient information about 
applicants to and residents of adult care residences to 
detennine the need for appropriate level of care and services. 
j 

"Assessor" means the entity specified in this regulation as 
qualified to perfotm assessmentS and authorize seNice in an 

Monday, December 11, 1995 



Final Regulations 

adult care residence I aRd iRG.'t:Jties a ease manager; a 
~ualifiefi assessor esnkae#AfJ with tl>e fJepafimeRt efMecliea! 
AssistiJRoo &eNioos; aFJ erflf»'eyee ef the ACR ila\<iRfJ tl>e 
,'ffio'!!ler:lye, shiNa, and aBiJ#ios sf a ease manager; aRd aR 
:i'lrief!eRrientphj•sisiaR]. 

''Assisted living" means a level of service provided by an 
adult care residence for adults who may have physical or 
mental impairments and require at least moderate assistance 
with the activities of daily living. Moderate assistance means 
dependency in two or more of the activities of daily living. 
Included in this level of service are individuals who are 
dependent in behavior pattern (i.e., abusive, aggressive, 
disruptive). Within assisted living, there are two payment 
levels for recipients of an auxiliary grant: regular assisted 
living and intensive assisted living as defined in regulations 
promulgated by the Department of Medical Assistance 
Services. 

''Auxiliary Grants Program" means a state and locally 
funded assistance program to supplement income of a 
Supplemental Security Income (SSI) recipient or adult who 
would be eligible for SSI except for excess income, who 
resides in an adult care residence with an approved rate. 

[ "Care filaR" means a slaRfiaFfii;:erJ, wri#en rJesGFi(3tieR ef 
the Reee er needs whish ea;JAet ee met ey IRe aliuit sare 
resi<iense and tile sase maRa€Jers s&'8teyy for aRanyinq 
sep;ises te meet that aee<i. ] 

"Case management" means [ an aslivil:j• peFfoFI'Ree l!y aR 
eRlf!leyee ef a pubNs hflman sePAse agens;• te .<esate, 
seeF<Ii'late aRe 'ReRiler serAees for 8ff1Nsan!s an<i FeGiplen!s 
of tile Affxiliaf)' Granls '"""'"'"'"' ane fer private pa)' resic!en!s 
whe purel>ase tile se,aiiee. multiple functions designed to link 
individuals to appropriate services. Case management may 
include a variety of common components such as initial 
screening of need, comprehensive assessment of needs, 
development and implementation of a plan of care, service 
monitoring, and follow-up. ] 

"Case management agency" means a public human 
service agency which employs or contracts for case 
management. 

"Case manager' means an employee of a public human 
service agency [ having a eon,'8et will! tl>e 9ef3afimeRt ef 
MeEiisa! /~ssisfaRse Ser.-jses te foH:O'rlide sase maRagemeAf 
serviees aRti wfto is flt-JONfiod to peFfem:~ ease maRagerneRt 
aetivities who is qualified and designated to develop and 
coordinate plans of care]. 

"Community-based waiver services" means a service 
program administered by the Department of Medical 
Assistance Services under a waiver approved by the United 
States Secretary of Health and Human Services. 

"Consultation" means the process of seeking and receiving 
infonnation and guidance from appropriate human service 
agencies and other professionals when assessment data 
indicate certain social, physical and mental health conditions. 

"Department" or "DSS" means the Virginia Department of 
Social Services. 

"Dependent" means, for activities of daily living (ADLs) and 
instrumental activities of daily living (IADLs), the individual 
needs the assistance of another person or needs the 
assistance of another person and equipment or device to 
safely complete the activity. For medication administration, 
dependent means the individual needs to have medications 
administered or monitored by another person or professional 
staff. For behavior pattern, dependent means the person's 
behavior is aggressive, abusive, or disruptive. 

"Discharge" means the movement of a resident out of the 
adult care residence. 

"Emergency placement" means the temporary status of an 
individual in an adult care residence when the person's health 
and safety would be jeopardized by not pennitting entry into 
the facility until requirements for admission have been met. 
An emergency placement shall occur only when the 
emergency is documented and approved by a Virginia adult 
protective services worker or case manager for public pay 
individuals or by an independent physician or a Virginia adult 
protecifve seNices worker for private pay individuals. 

[ "FYRet.iooa/ GafJBGity" meaRs tile cie(Jree ef iRrie(3eRfieRse 
l',ill> ·Nhis~ aR incli•,1aual saR perferm ae#•,•itiea ef daily liviRIJ 
&Rfi iRs!P.HReRta/ BGf.il.'i#es el da-Hy Hv.~g. ] 

"Independent physician" means a physician who is chosen 
by the resident of the adult care residence and who has no 
financial interest in the adult care residence, directly or 
indirectly, as an owner, officer, or employee or as an 
independent contractor with the residence. 

[ "IRfii•,•ififlali<Efi seNioo {)ian" meaRS lhe wfillen fiasefif!lieR 
ef. astiens te be ta.'<en El)' ll!e ae!lll eare reaiiEienee te meef-the 
assessee neees eftlle resirieRt.] 

"Instrumental activities of daily living (IADLs)" means meal 
preparation, housekeeping, laundry, [ and ] money 
management [ , t·anspeF!atien, sllGf!fJIRfJ, Y&'Rg the 
te!sphene, ami heme maintenanse ]. [ A person's degree of 
independence in perfonning these activities is a pari of 
detennining appropriate level of care and services. ] 

"Maximum physical assistance" means that an individual 
has a rating of total dependence in four or more of the seven 
[ ,4.fJbs activities of daily living ] as documented on the 
unifonn assessment instrument. An individual who can 
parlic1pate in any way with the perfonnance of the activity is 
not considered to be totally dependent. 

"Medication administration" means the degree of 
assistance required to take medications [ wifReHt 
rief!eneeneies iRlf!ese<! by tile endrenmeRt ] and is a pari of 
detennining [ af!f!I'BI'Fiate settiRg ane se.~.ifeea the need for 
appropriate level of care and services]. 

[ .!!MeR#eRR~j" meaRs tho mafRfeRaRee of .r:e€f&!ar GoRtast 
with tl>e res;<ient, staff ef tile aefllt ea.re ,'iJsirienee,--&mJ 
eemmuRlty eased serdoe f3"'''"riers te ensHre tl>at the 
sec:ises f3•"''·"Eierf are meeting tile .'Bsieent's neee&] 

"Private pay" means a resident of an adult care facility not 
eligible for benefits under the Auxiliary Grants Program. 

"Public human service agency" means an agency 
established or authorized by the General Assembly under 
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Chapters 2 and 3 of Title 63.1, Chapter 24 of Tille 2.1, 
Chapters 1 and 10 of Tille 37.1, or Article 5 of Chapter 1 of 
Title 32.1 of the Code of Virginia, or hospitals oparated by the 
state under Chapters 6. 1 and 9 of Title 23 of the Code of 
Virginia and supported wholly or principally by public funds, 
including but not limited to funds provided expressly for the 
purposes of case management. 

"Public pay" means a resident of an adult care facility 
eligible for benefits under the Auxiliary Grants Program. 

"Qualified assessor" means an entity contracting with the 
Department of Medical Assistance Services (DMAS) to 
perform nursing facility preadmission screening or to 
complete the uniform assessment instrument for a home- and 
community-based [ S8fe ] waiver program [ , ] including an 
independent physician contracting with DMAS to complete 
the uniform assessment instrument for residents of [ tile ] 
adult care [ resicfeRse residences]. or any hospital which has 
contracted with DMAS to perform nursing facility 
preadmission [ sereening screenings]. 

[ "Qua#fiesf ease management ageRoy" means aR agBRSJ' 
fH'-«gaF/iratieR wflioh-fl'leels the requiFernenls Sfleeified in 
these regu.1alieRs. 

!!ReleealieR" mea~ meverneRt ef a res.'c!eRI frem an 
adult eare residence te aRether afitJ.q sare res.'cfeRee. ] 

"Residence" means an adult care residence. 

"Residential living" means a level of service provided by an 
adult care residence for adults who may have physical or 
mental impairments and require only minimal assistance with 
the activities of daily living. Minimal assistance means 
dependency in only one activity of daily living or dependency 
in one or more of the selected [ iAfJb& instrumental activities 
of daily living ]. Included in this level of service are 
individuals who are dependent in medication administration 
as documented on the uniform assessment instrument. This 
definition includes independent living facilities that voluntarily 
become licensed. 

[ "&elee!ea iAs!rumeAtal as!iw#es sf eai.~· li>9R!ii (i~9~s)" 
meaRs meal fJroparn#eR, hewselfeefh~§, lal:IRtir}', am:J lf19R9j' 
mar>agemeRI. A peFSen's riegme ef iFuilepeRcfenae ,'fl 
pe#erm,'Rg tRese aelivi#es ia a part ef eeterminiR!iJ 
Bflf3repriale servises aR£1 plaeement. 

"Targeted case management' means the provision of 
ongoing case management seiVices by an employee of a 
public human services agency contracting with the 
Department of Medical Assistance Services to an auxiliary 
grant resident of an adult care residence who meets the 
criteria set forth in 12 VAG 30-50-410 et seq.] 

"Total dependence" means the individual is entirely unable 
to participate in the perfonnance of an activity of daily living. 

"Uniform assessment instrument [ f1JA11 ] " means the [ 
complete ] department-designated assessment form. There 
is an alternate version of the [ JJAI uniform assessment 
instrument ] which may be used for private pay residents; 
social and financial information which is not relevant because 
of the resident's payment status is not included on this 
version. 
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"Users Manual: Virginia Uniform Assessment Instrument [ 
fiJAI1 ] " means the department-designated handbook 
containing [ common ] definitions and procedures for 
completing the department-designated assessment form. 

"Virginia Department of Medical Assistance Services 
(DMAS)" means the single state agency designated to 
administer the Medical Assistance Program in Virginia. 

PART II. 
ASSESSMENT [ A!VD GA&oi MA.O:t'.G~IT] SERVICES. 

[ §-2+. 22 VAG 40-745-20.] Persons to be assessed. 

A. [ llf3eR the effeelive dele ef these reguiatiens Effective 
February 1, 1996], all residents and applicants of ACRs must 
be assessed using the [ JJAI uniform assessment instrument 
]. 

B. [ 1. AssessmeRis ef pri>'B!e pa;• Fe&ielanls sha.\' ee 
eeR<*Ieted IJ;· a ease rnanagec,· a Ef&a#fieri assessor; an 
empieyee ef the ACR whe has the knowlerJfje, ski.'.'&, aRe 
aeililies ef a sase manager,· or !J:)· all ,'fldepencfent ptwsieian. 
Unless a private pay resident requests the uniform 
assessment instrument be completed by a case manager or 
other qualified assessor, qualified staff of the ACR or an 
independent private physician may complete the uniform 
assessment instrument for private pay individuals. Qualified 
staff of the ACR is an employee with documented training in 
the completion of the uniform assessment instrument. The 
administrator or the administrator's designated representative 
must approve and sign the completed uniform assessment 
instrument. ] When a case manager completes the [ UAI 
uniform assessment instrument ], the case management 
agency may determine and charge a fee for private pay 
applicants and residents; the fee may not exceed the fee paid 
by DMAS for public pay applicants and residents. 
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[ 2. TIJe ACR FR!!St eeerfi.'Ra!e wffll the aSBe86er te 
ensure !Rat the IdA! is sampietefi as FefluireEI. 

3. l'lesfJonsillilit.'es ef the ease rnaRager fer pri1'Bie pay 
Fesisfenls reeywest.'Rg IRe sem'ees ef a ease manager aFe 
Jimitefl te GO"'f3leling Fef!IJ.i'ed pertieRS of the b!AI. ] 

C. [ BeginniRg eR IRe effeetive dote of these reff"'aliens, 
all RBW SflflliGaRis fer the AW<iliafj' c.-aRtS PFegrarn sha'i ee 
assessed For public pay individuals, a uniform assessment 
instrument shall be completed ] by a case manager or other 
qualified assessor to determine the need for residential or 
assisted living setvices. 

[D. The ACR must coordinate with the assessor to ensure 
that the uniform assessment instrument is completed as 
required.] 

[ §-2,.2, 22 VA C 40-7 45-30. ] Determination of services to be 
provided. 

A. The assessment shall be conducted with the 
department-designated [ JJAI uniform assessment instrument 
] which sets forth a resident's care needs. [ The uniform 
assessment instrument is designed to be a comprehensive, 
accurate, standardized, and reproducible assessment of 
individuals seeking or receiving long-term care services. The 
uniform assessment instrument is comprised of a short 
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assessment and a full assessment. The short assessment is 
designed to briefly assess the individual's need for 
appropriate level of care and services and to detennine if a 
fu!l assessment is needed. The uniform assessment 
instrument shall contain the following items: full name of the 
individual; social secunly number; current address; date of 
birth; sex; marital status; racial/ethnic background; education; 
method for communication of needs; primary caregiver or 
emergency contact or both; usual living arrangements; 
problems with physical environmental; use of current fonnal 
services; annual income; sources of income; legal 
representatives; beneflts or entitlements received; types of 
health insurance; perfonnance on functional status which 
includes ADLs, continence, ambulation and IADLs; physician 
infonnation; admissions to hospitals, nursing facilities or adult 
care residences for medical or rehabilitation reasons; 
advance directives; diagnoses and medication profile; 
sensory functioning; joint motion; presence of 
fractures/dislocations; missing limbs or paralysis/paresis; 
nutrition; smoking history; use of rehabilitation therapies; 
presence of pressure ulcers; need for special medical 
procedures; need for ongoing medical/nursing needs; 
orientation; memory and judgment; behavior pattern; life 
stressors; emotional status,' social history which includes 
activities, religious involvement; contact with family and 
friends; hospitalization for emotional problems; use of alcohol 
or drugs; assessment of caregivers; and an assessment 
summary.] 

[ B. ] Sections of the [ YA! unifonn assessment instrument] 
which must be completed [ upon admissioo] are as follows: 

1. The assessment for private pay [ rosifienffi individuals 
] shall include the following portions of the [ YA! unifonn 
assessment instrument ]: name of the individual; social 
security number; current address; birthdate; sex; marital 
status; perfonnance on functional status, which includes 
ADLs, continence, ambulation, IADLs, medication 
administration, and behavior pattern. In lieu of 
completing selected parts of the department-designated [ 
YA! unifonn assessment instrument], the alternate [/we
paged IJAI unifonn assessment instrument ] developed 
for private pay applicants and residents may be used. 

2. For public pay [ resifienl£ individuals ], the [ eemplele 
<l9f!altmeAt Eiesig~atefi UAI short fonn of the unifonn 
assessment instrument ] shall be completed [ ifl.-..m; 

eRiireiy ]. [ If, upon assessment, it is determined that the 
individual is dependent in two activities of daily living or 
is dependent in behavior, then the full assessment must 
be completed. ] 

[ & C. ] 1. The [ YA! uniform assessment instrument] shall 
be completed within 90 days prior to the date of 
admission to the ACR [ ~1-#wl. ]If there has been 
a change in the [ re-siEiem's individual's ] condition since 
the complet;on of the [ 1dAI- uniform assessment 
instrument ] which would affect the admission [ to an 
ACR] , ·a new [ YA! unifom1 assessment instrument] 
shall be completed [as specified in 22 VAG 40-745-20 ]. 

2. When a resident moves to an ACR from another ACR 
[ or a leng leR'R ea,<e setting wl>isFI ~ses the UAI, an<! if 
#=Jere is a semfJ.'eter:f IJA.' eR reeerd,..&Re#=Jer UAl fiaes 

net ha•ie 1e ee eeR¥Jie!e<J a new unifonn assessment 
instrument is not requiTed except that a new unifonn 
assessment instrument shall be completed whenever 
there is a change in the resident's condition that appears 
to warrant a change in the resident's approved level of 
care or the assessment was completed more than 12 
months ago ]. [ ~ IR:lnsfomng /eng term ea,<e fHB>o<ifier 
m<Jst upfiele tile UA,< te iRciieate allj' sl!ange in tile 
kl<iivi<!~al's senditien. ] 

3. In emergency placements, the [ YA! unifonn 
assessment instrument ] must be completed within 
seven working days from the date of [ eRkEmee 
placement ]. An emergency placement shall occur only 
when the emergency is documented and approved by a 
Virginia adult protective setvices worker or case 
manager for public pay individuals or by a Virginia adult 
protective services worker or independent physician for 
private pay individuals. 

[ ~ D. ] The [ YA! unifonn assessment instrument] shall 
be completed at least once every 12 months on all residents 
of ACRs. [ !dAis Uniform assessment instruments ] shall be 
completed as needed whenever there is a change in the 
resident's condition that appears to warrant a change in the 
resident's approved level of care. All [ YA!s unifonn 
assessment instruments ] shall be completed as required in 
subsection A of this section. 

[ fh E. ] At the request of the ACR, the resident's [ lef}ally 
a&thefiree ] repmsentative, the resident's physician, DSS, or 
the local department of social services, an independent 
assessment using the [ YA! unifonn assessment instrument] 
shall be completed to detennine whether the resident's cam 
needs are being met in the [ AGR current placement. An 
independent assessment is an assessment that is completed 
by an entity other than the original assessor]. The ACR shall 
assist the msident in obtaining the independent assessment 
as mquested. If the request is for a private pay resident, and 
the independent assessment confinns that the resident's 
placement is appropriate, then the entity requesting the 
independent assessment [ may shall ] be Tesponsible for 
payment of the assessment [, if applicable ]. 

[ e.c F. ] The assessor shall consult with other appropriate 
human service professionals as needed to complete the 
assessment. 

[ F., G. ] DMAS shall reimburse for completion of 
assessments and authorization of ACR placement for public 
pay applicants and residents pursuant to this section [ 
thte~:~gh eeAtcaeWa! ag;reements vitf:! q1:1aJ.if.ied assessers. f'l-e 
rei"RI>HrsemeAt sha!J IJe marie to BAJ' enlit; that ooes Ret 
have-a~]. 

[ ~ 22 VAC 45-745-40.] Discharge. 

Discharge is the process that ends the stay in an A CR. 
Tile ease maRager fer {>&b#e flay --r-esirienl£ sFiaU 13aflisipate 
willl the resifief*-ami ] Staff of the ACR [ in planning must 
plan ] for post-discharge services when the resident is 
returned to a home-based placement or a nursing facility. [ 
!)pen netifisatien by the ACR of 1/le <:iisoharge ef a pHelie fia)' 
Fesi<!ent, the ease mana[Jer ACR staff] shall notify the [ local 
department of social services ] financial eligibility worker in 
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the jurisdiction responsible for authorizing the auxiliary grant 
of the date of discharge [ and case management, if 
applicable ]. [ /JfilsR s'laR!i/S in level sf saFe er lermiRatieR ef 
ease maRageFReRI eer.1ees, the ease FRaRager silaN Ralil)• 
tile aHJUeaRI er FesiE!eRt ,;, writiR!ii ef tfle eeeisieR, ''·""' a asp¥ 
eftfle netise !e tfle liflaReia/ eli§iel/#y wartfeF. ] 

[ ~ 22 VAG 40-745-50. ] Authorization of services to be 
provided. 

A. The assessor is responsible for authorizing the 
individual for the appropriate level of care for admission to 
and continued stay in an ACR. 

B. The ACR must be knowledgeable of the criteria for level 
of care in an ACR and is responsible for discharge of the 
resident whenever a resident does not meet the criteria for 
level of care in an ACR upon admission or at any later time. 

C. [ Fb!Rel.'eRa! Ga13ae#y The appropriate level of care 1 
must be documented on the [ iJAI unifonn assessment 
instrument ], completed in a manner consistent with the 
definitions of activities of daily living and directions provided 
in the User's Manual: Virginia Unifonn Assessment 
Instrument. [ The raliflf}S ef fb!RG!ieAa/ ee,;enEieneies 9R lhe 
IJA.' FRust lle laased en tl<e im;li<<'iaual's ai!Uii>' le fU!lelien iR a 
semmunity enviFenmenl. ] 

[ §-:l-4 22 VA C 40-7 4&-60. ] Criteria for residential living. 

Individuals meet the criteria for residential living as 
documented on the [ iJAI unifonn assessment instrument ] 
when [ at least ] one of the following describes their functional 
capacity: 

1. Rated dependent in only one of seven ADLs (i.e., 
bathing, dressing, toileting, transferring, bowel function, 
bladder function, and eating/feeding). 

2. Rated dependent in one or more of four selected 
IADLs (i.e., meal preparation, housekeeping, laundry, 
and money management). 

3. Rated dependent in medication administration. 

[ §-:l-4 22 VAG 40-74&-70. ] Criteria for assisted living. 

Individuals meet the criteria for assisted living as 
documented on the [ iJAI unifonn assessment instrument ] 
when [ at least] one of the following describes their capacity: 

1. Rated dependent in two or more of seven ADLs. 

2. Rated dependent in behavior pattern (i.e., abusive, 
aggressive, and disruptive). 

[ §-2+ 22 VAG 40-74&-80. ] Rating of levels of care on the [ 
-l:JAJ uniform assessment instrument]. 

[ A. ] The rating of functional dependencies on the [ iJAI 
unifonn assessment instrument ] must be based on the 
individual's ability to function in a community environment. 

[ 8. ] The following abbreviations shall mean: [-1---= 
iRclef!eRcieRI; d - semi <lef!eR<Ienl; ] D = dependent; and TD 
= totally dependent. Mechanical help means equipment or a 
device or both are used; human help includes supeJVision 
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and physical assistance. Asterisks (') [ aFa piaeefi en tile 
iJAI..!e J denote dependence in a particular function. 
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1. Activities of daily living. 

a. Bathing. 

(1) Without help [ 1/t] 

(2) Mechanical help only [ ffltl 
(3) Human help only* (D) 

(4) Mechanical help and human help' (D) 

(5) Is perfonned by others• (TD) 

b. Dressing. 

(1) Without help [ 1/t 1 
(2) Mechanical help only [ fflt1 
(3) Human help only' (D) 

(4) Mechanical help and human help' (D) 

(5) Is perfonned by others• {TD) 

(6) Is not perfonned' (TD) 

c. Toileting. 

(1) Without help [ 1lf] 

(2) Mechanical help only [ ffl11 

(3) Human help only' (D) 

(4) Mechanical help and human help' {D) 

(5) Perfonned by others• (TD) 

(6) Is not perfonned' (TD) 

d. Transferring. 

(1) Without help [ 1/t] 
(2) Mechanical help only [ ffltl 
(3) Human help only' (D) 

(4) Mechanical help and human help' (D) 

(5) Is perfonned by others• (TD) 

(6) Is not perfonned' (TD) 

e. Bowel function. 

(1) Continent [ W] 

(2) Incontinent less than weekly [ ffl1] 

(3) Ostomy self-care [ ffl1] 

(4) Incontinent weekly or more• (D) 

(5) Ostomy not self-care• (TD) 

f. Bladder function. 

(1) Continent [ W ] 
(2) Incontinent less than weekly [ ff11] 
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(3) External device, indwelling catheter, ostomy, 
self-care [ {ff)] 

(4) Incontinent weekly or more" (D) 

(5) External device. not self-care• (TO) 

(6) Indwelling catheter, not self-care· (TO) 

(7) Ostomy, not self-care• (TO) 

g. Eating/feeding. 

(1) Without help [ fli] 

(2) Mechanical help only [ {ff)] 

(3) Human help only• (D) 

(4) Mechanical help and human help• (D) 

(5) Perfonned by others (includes spoon fed, 
syringe/tube fed. fed by 1vr (TO) 

2. Behavior pattern. 

a. Appropriate [ fli] 

b. Wandering/passive less than weekly [ (if] 

c. Wandering/passive weekly or more [ {ff) ] 

d. Abusive/aggressive/disruptive less than weekly• 
(D) 

e. Abusive/aggressive/disruptive weekly or more• (D) 

3. Instrumental activities of daily living. 

a. Meal preparation. 

(1) No help needed [(if ] 

(2) Needs help• (0) 

b. Housekeeptng. 

(1) No help needed [(if] 

(2) Needs help• (D) 

c. Laundry. 

(1) No help needed [ f/1] 

(2) Needs help• (D) 

d. Money management 

( 1) No help needed [(if] 

(2) Needs help• (D) 

4. Medication administration. 

a. Without assistance [(if] 

b. Administered/monitored by lay person• (0) 

c. Administered/monitored by professional siatr' (D) 

[ §--24 22 VAC 40-745-90. ] Actions to be taken upon 
completion of the [ -bJ.AJ uniform assessment instrument J· 

A. [ Public pay individuals. 

1. 1 Upon completion of the [ rating OR tho UAl unifonn 
assessment instrument for admission, changes in the 
individual's approved level of care, or for the 12-month 
assessment], the case manager or a qualified assessor 
shall [ , in tile case ef a l'~i>.'ic pay 'BsiOOR!, ] forward to 
the local [ department of social services ] financial 
eligibility worker in the [ appropnate ] agency of 
jurisdiction [ woero tile ;REiil·id~a' was assessed], in the 
tonnat specified by the department, the effective date of 
admission [ or change in level of care l 
[ & 2. ] A copy of the [ UA 1 and ears f'laR unifonn 
assessment instrument ], a copy of the referral to the 
financial eligibility worker, and other relevant data shall 
be maintained in the [ ACR resident's] record. 

[ C. The a~lheti;,atien fer residen#al er assistefi h4ng mvst 
be maEie bJ' tile assesser wier to tile {31asement and m"st be 
ressiREieEI by tile sase manage', DS&, or DMA& at any f'OiAI 
fRat the iRs#·.eclua/ is EletermiReEi to Re loRf!er meet the sriteria 
fer ro&'denf:ialor ass/steEl /.hARg. 

D. The assessor shaN fiesigRate t.f:le sase maRager 
r:eSfJORsibte H:r seRd&GtiAg tf:le peFioEJis ceassessmeAt for 

p&tJ'ic pa~' ,cesideAts as reqi:Jireti iA #lese Fef!l:l.'atieRs. 

3. The 12-month assessment shall be completed by the 
assessor conducting the initial assessment. If the 
original assessor is neither willing nor able to complete 
the assessment and another assessor is not available, 
the local department of social services where the 
resident resides following placement in an ACR shall be 
the assessor. ] 

[ ~ B. ] For private pay residents, the [ !asiMy siJaq 
eooFfi.iRate · ·,t#f:J a sa so maRager; fll:laliffeti assessor;· 
emp/eyee of tile ACR whe has tile kRol.c'eEige, s/Hi!s,-aRf! 
abilities of a sase manaf!er; or iRfie{3eRrieRt phj•sisiag te [ 
ACR shall] ensure that [ ceassessmeRts assessments for all 
residents at admission and at subsequent intervals 1 are 
completed as required in [ t!Jese re[julatioRs this chapter]. 
The ACR shall maintatn tn the [ resident's] record a copy of 
the resident's I YAJ uniform assessment instrument ] and 
other relevant data. 

[ § 2.9. Qualifiea&;oRs ef sase maAagers. 22 VAC 40-745-
100. Targeted case management for auxiliary grant 
recipients. ] 

A. [ 'i fJI:Ja,4'fied case management agency m~st hm'O 
s:fpeti aR agroemeRt wit.'=! DM-/1$ .te flekt'er case 
manage meAt ser\'icos to applicants and recipie!lts of al:lxitiaf)' 
fjF8Rt& Targeted case management shall be limtled to those 
residents who have multiple needs across multiple providers 
and this coordination is beyond the scope of the ACR. It 
shall be the responsibility of the assessor who identifies the 
individual's need for residential or assisted living in an ACR 
to assess the need for targeted case management services 
as defined in 12 VAC 30-50-410 et seq.] 

B. [ Tho case management agogtry' sRal/ (ij have 
fFDcedrHes for ass&Fing tAo q&a!ity of case management 
ser.4ces: (i,g 0'1sl:lr:e that case managoFS are COFRflOtont to 
per=Form case management fl:lr:Jcf.ions; (iif) onswe that tRe 
case manager is rwt #Jo appl'cant's or cesident's li.qancia' 
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Fef31BSBRtaliw;; anri (i'>') eRs~re lilat ease.'ead size sha/1 be 
ade~ A case management agency must have signed an 
agreement with DMAS to be reimbursed for the provision of 
targeted case management services to auxiliary grant 
recipients. ] 

C. The local department of social services where the [ 
rosideRt adult] resides, following placement in an ACR, shall 
be the case management agency when there is no other 
qualified case management provider willing or able to [ 
seFRfJ.'ete tf:Js UA! provide case management services]. 

D. A qualified case manager must possess a combination 
of relevant work experience in human services or health care 
and relevant education which indicates that the individual 
possesses the knowledge, skiils, and abilities at entry level 
as defined in [ the State Plan fGr Medisal Assi&laRse, 
Atta8hment 3.1, SfJ(>f!lemeAI 2 (VR-461J 93 3.11()2} 12 VAG 
30-50-410 et seq. ]. This must be documented on the case 
managers job application form or supporting documentation 
or observable in the job or promotion interview. When the 
provider agency is a local department of social services, case 
managers shall meet the qualifications for social work/social 
work supervisor classification as specified in [ VR 91a (}1 9€1. 
22 VAG 40-670-10 et seq.] 

[ E. Y:Re G-ase maRagemeRt pmeeSB shaH iRshJEie 
BSSOSSRIORI IJBiRfj the b'AJ, GBA9 pleRR.infj, aR'anginfJ wr 
seMees, mooitermfJ, anfi fifsBhaFf}e. 

F. TRe assesser sf:Ja!!, wheR #:le lm:Hvidtlal meets the 
Sfiteria fer ORfJOiRIJ ease mana!Jement sen<iees as defiRerJ iR 
the State Plan fer Meeisal Assistanse, Atta8hmeRt 3.1, 
Suwtement 2 (VR 46(} (}3 3.11(}2}, de1'€l9f' a earo plen 
whie/1 ifientilies msicieRt Sf!OsifiG yeats, eBjestives, aRfi 
<3'Cpested time frames fer eofR/3/etien ef the aR'anfJement of 
seriiees lila! 1/Je imlivifi<Jal neefis anci the ACR is Rot 
e!ff3eetecJ te fH'fNide. The ease manayer shaH f3A91'ide 
OR!JOiflfJ meRiteriflfJ aflfJ shah' aR'anff8 fer sel\1ses aeeeffiinfJ 
to this sare {3/aR. 

G. The sase ma11ager eeRd>JetiRfJ tRe initial assesSRient 
shaN 9e respeFisihle fer the ease fJRJess the ACR rosicJent's 
sese is rofeFmcJ te aRfl aeeeptecl lly aRether ease maFJafJf3f, 

PAR+-111., 
U!INFORM ASSiiiSSMENT 1/VSTRUMiiiNT 

§ 3.1. lJnifeR'I'I assesSRient instn;meRt. 

The b'AI is desifJ!led to ee a GOR'lfJf6Rensi·.'€, aee!IFate, 
stanaaffii<ec!, aAEI reprefi>~siale assessmeflt ef iF>fiividua,<s 
see.'('Ag er resel·.riRfl lang teFFR r;ar:e servisea ar:u:J sf:la!.' 
eentaiR the follewiRg items: fT:JU Rame ef #le iAliiv..ffi.IJa!; seeia! 
S8GHRI)' AHmiJsr; G>JTmA( aec#ess; eate ef !J;f#l; SOl<; maFita! 
status; roeial'ethAis baelffjrofiRcJ; efi<JeatioR; melilecJ fer 
eemFRHRieation ef needs; 13Fimary ear:egi·;er er emer:geney 
sentaet er BetA; ~:~sldal UviRg amAgements; rar:eh!ems 'NitR 
pt=wsisal environment; 1:1se of SflfFflRt feFFRal ser.rises; annf:lal 
.'Rseme; soi:JfGes of lnseme; Jegat FefJFesenta.tives; t:JeRetits er 
en#tlemer>ts resei~ee; IJ'f'BS of f;eaUh iRS>~raRse; 
per:feFFRanse on fu,qstiena! staWs wRisR inGf.t:JEies AQLs, 
contiReRse, ami:Jf::t.'atieR and !AQLs; phy-sisJoo iRf.eFFRafieR; 
aSmiss-ie;qs te t:IOSf9•;taJs, RI;JFSiRg faehVties or aGHJt saFe 
.-=esifienses for mod!eal er roRatJilitatieR FeaseRs; advaRGe 

Volume 12, Issue 6 

Final Regulations 

c!iresti•.'€s; diagnoses aRe mefiieatien prefiie; seRsew 
tl:JRstieRJ.Rg; }efRt metieR; fJFeB9FISe of fraei!;JF8&ld:"&.tasatieRs, 
missiny lim/as er paralysis/paresis; nutFiiien; SR!ekiny histow; 
~se of rohaiJi#tatien theFef3.'es; JN9Benr;e ef pressllf6 u!eers; 
Reed fer Sf!eeial mec!ieal f'A9Sefi<Jros; neefi fer O!lfJBiRfJ 
meeiiea!'Rur&1lg neeE!o; erieRtatien; memory aRcJ j"c;lgmeRt; 
eeha;<ier pattam; #fe slressera; emotional status; sec:ia.' 
histew whish ,1le.'EJcJos asti•iities, f6ligieUB ,'Rveft.'€rneni; 
eentast with family and frieRE!o; hes,.~a•;.,tioo fa• emetieRa! 
fliBB!e-; fJSo of aieohe/ or firo'f!S; assessment ef oaregivors; 
ancJ an assesSRient sum<Ral}'" ] 

PART [Ph Ill. ] 
RESIDENT APPEALS. 

[ §-4+. 22 VAC 40-745-110.] Resident appeals. 

Assessors [ ancl ease maRafJoff! ] shall advise orally and in 
writing all applicants [ to ] and residents of A CRs for which 
assessment [ anci or targeted r case management services [ 
or both] are provided of the right to appeal [ le 9MAS] the 
outcome of the assessment, [ roa68essmont the 12-month 
assessment ], or detennination of level of care. Applicants 
for auxiliary grants who are denied auxiliary grents because 

the assessor [ or ease maRayer] detennines that they do not 
require the minimum level of services offered in the 
residential care level have the right to file an appeal with the 
Department of Social Services under§ 63. 1-116 of the Code 
of Virginia. [A determination that the individual does not meet 
the criteria to receive assisted living services and intensive 
assisted living services is an action which is appealable to 
DMAS.] 
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DOCUMENTS INCORPORATED BY REFERENCE 

(22 VAG 40-745-50) 

User's Manual: Virginia Unifonn Assessment Instrument 
(UAI), Long-Tenn Care Council, March 1994. 

VA.R. Doc. No. R95-115; Filed November 20, 1995, 12:13 p.m. 
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EMERGENCY REGULATIONS -------------------------------

DEPARTMENT OF AGRICULTURIO AND CONSUMER 
SERVICES (BOARD OF) 

Title of Regulation: VR 115-04-28. Regulation Governing 
the Oxygenation of Gasoline. 

Statutory Authority: § 59.1-156 of the Code of Virginia. 

Effective Dates: This amendment shall take effect on the day 
after the date that the United States Environmental Protection 
Agency ceases to enforce the present provision of the State 
Implementation Plan for Virginia that requires that 
oxygenated gasoline be used in Virginia. The Commissioner 
of Agriculture and Consumer Services, who shall determine 
when this cessation of enforcement has occurred, shall base 
his determination solely on the first occurring of the following 
events: (i) the Administrator of the United States 
Environmental Protection Agency (or the Administrator's 
representative) has notified the Governor of Virginia (or the 
Governor's representative) that the United States 
Environmental Protection Agency has ceased to enforce the 
provision of the State Implementation Plan for Virginia that 
requires that oxygenated gasoline be used in Virginia; or (ii) 
the United States Environmental Protection Agency has 
approved a maintenance plan for Virginia that requires that 
gasoline be oxygenated gasoline only if the air-quality 
standard for carbon monoxide has been exceeded two or 
more times in a calendar year at any one of the air-quality
monitoring stations in the Metropolitan Washington, D. C.
Virginia-Maryland Statistical Area. 

NATURE OF EMERGENCY AND NECESSITY FOR ACTION 
WITH RESPECT TO VR 115-04-28, REGULATION 
GOVERNING THE OXYGENATION OF GASOLINE 

The present regulatory action (an amendment to Virginia's 
regulation requiring the oxygenation of gasoline in certain 
northern-Virginia jurisdictions) seeks to cure a threat to public 
safety, and also provides an opportunity potentially to reduce 
a federally-imposed burden on Virginia, with potential 
concomitant reductions in the price of gasoline sold in those 
jurisdictions over the price that might otherwise prevail.1 

That federally-imposed burden requires a number of states to 
take steps to curb carbon monoxide if those states are part of 
metropolitan statistical areas where carbon monoxide is a 
problem pollutant in the air. Certain jurisdictions in northern 
Virginia (these jurisdictions are Virginia's so-called control 
area) are part of the Washington, D. C.-Maryland-Virginia 
Metropolitan Statistical Area, where carbon monoxide has 
been a problem_ During the months of November through 
February annually (the so-called control period), the control 
area is required to use so-called oxygenated gasoline, 
gasoline which contains 2.7 percent oxygen by weight. This 

'Statements contained in this document characterizing gasoline as being 
potentially less f!Xpensive relate to the experiences of the past, in which the 
production and storage costs of such gasoline have caused the price of gasoline 
to increase. lf this measure is given effect, there is no assurance that gasoline 
will be less expensive in the future, but rather, that the additional costs 
associated with the production and storage of oxygenated gasoline would not 
have to be incurred and thus not included in the price of gasoline. If these costs 
of production and storage are reduced, perhaps they will be passed on to the 
ultimate consumer. 

added oxygen is a means of reducing carbon monoxide that 
gasoline otherwise would put in the air. (Other gasolines also 
contain oxygen, but in amounts different from those 
contained in (and often at prices lower than) so-called 
oxygenated gasoline.) The Environmental Protection Agency 
has indicated that it is likely soon to cease enforcing the 
present federal requirement (and to cease reguiring Virginia 
to have a corresponding state requirement)2

, and instead 
require that the states reserve their regulations as 
contingency measures only--to be enforced only in the event 
of the recurrence of a carbon-monoxide problem in those 
states_ 

The providers of public-safety services (such as police 
departments, ambulances, and the military services) in the 
control area are (among others) subject to the requirement 
that the gasoline they use be oxygenated gasoline.' They 
have had to bear the higher price of oxygenated gasoline, 
and it is for the purpose of allowing them to use potentially 
less-expensive gasoline (and to use any savings realized for 
the actual provision of needed, public-safety services) that 
this emergency action is being taken. 

1. ADDITIONAL COSTS ASSOCIATED WITH 
OXYGENATED GASOLINE 

The figures below for the control period of November 1, 1994 
through February 28, 1995 indicate the extra costs that have 
been associated with oxygenated gasoline: 

Total amount of gasoline 
distributed to tank farms 
(storage facilities) 
in the control area 450 million gallons of gasoline 

Additional production cost per 
gallon of gasoline for oxygenated 
gasoline4 $0.01 per gallon 

21n a letter dated September 29, 1995, to Mr. William F. O'Keefe. Executive 
Vice President of the American Petroleum Institute, the Environmental 
Protection Agency (EPA) states that once it has received a request from a state 
to relieve the state of having to require oxygenated gasoline (except upon the re
emergence of a carbon-monoxide-pollution problem), the Environmental 
Protection Agency would "make every effort'' necessary to act on that request 
within ''four to five days." {Such action would be accomplished by EPA's signing 
a direct final rule.) Subject to certain conditions stated in its letter, the 
Environmental Protection Agency states that, "After a direct final rule. . . has 
been signed ... EPA will provide assurances of no federal enforcement in those 
cases where a state has established that it will not enforce the oxygenated fuels 
program this season." 

Heretofore, the Environmental Protection Agency has used threats of sanctions 
(specifically, the withholding of federal funds to states) if states did not adopt 
requirements that gasoline be oxygenated. This is the first statement known to 
the Department of Agriculture and Consumer Services in which the 
Environmental Protection Agency has committed itself to refraining from 
enforcing the federal requirement that causes the state requirement 

3§ 9-6.14:4.1(C)((5) of the Code of Virginia (a provision of the Administrative 
Process Act) authorizes an agency to act on a regulation without observing the 
provisions of regulation-making governed by Article 2 of the Administrative 
Process Act if an "emergency situation" exists. An "emergency situation" 
includes "a situation involving an imminent threat to public ... safety'' 

•source: AMOCO. 
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Historic additional cost for 
transportation, storage, and 
marketing of oxygenated gasoline 
sold in the control area 

Total additional cost for 
oxygenated gasoline stored 
in Virginia to be used 
in the metropolitan statistical area 
during the months from November 
through February 

With 47.5%5 of this gasoline sold 
in Virginia (the remainder being 
sold in the District of Columbia 
and Maryland), the additional costs 

$0.04 per gallon 

$22.5 million 

in Virginia have been: $10.688 million dollars yearly 

How much of this extra cost was paid by providers of public
safety services? The answer to this question is not to be 
found in one place, and the agency has had to make 
enquiries of a number of entities to estimate this cost. The 
agency's analysis that follows rests on an estimate of the 
number of vehicles used in public-safety functions• 

There are approximately 1,345,1487 motor vehicles that the 
agency has included in its estimate of vehicles subject to the 
regulation. 

The agency calculates, based on the estimates above, that 
the average additional cost of gasoline for the typical 
passenger vehicle during the year for oxygenated gasoline is: 

$10,688,000 (extra costs of gasoline)/1,345,148 vehicles= 
$7.946 additional yearly cost for gasoline per typical vehicle 

2. POLICE VEHICLES AND AMBULANCES 

The agency has determined that there are approximately 
1,918 TOTAL POLICE VEHICLES AND AMBULANCES in the 
jurisdictions that are subject to the regulation• Although 
these 1 ,918 police vehicles and ambulances represent only a 
small fraction of the vehicles that are subject to the 
regulation, each such police vehicle and ambulance, on 
average, (the agency believes) consumed more gasoline 
than the typical passenger vehicle. The agency estimates 

5
Source: Rob Oowd, "Metro DC: Third and Growing Fast," National Petroleum 

News (October, 1995, pp. 104~105). 

6
The agency attempted, without success, to determine the actual consumption 

of gasoline by the various public-safety providers in the Commonwealth. 

'This number includes: 

-The approximately 1,343.148 actively registered motor vehicles garaged 
in the jurisdictions that are subject to this regulation. (Federal vehicles 
used in providing public-safety services are not included in this number, 
though local police vehicles, fire-department vehicles, and ambulances 
are.) (Source: Department of Motor Vehicles); and 

-The estimated 2,000 federal public-safety vehicles in the jurisdictions that 
are subject to this regulation. 

8 ln estimating conservatively, the agency has not included fire trucks. 
According to the Department of Motor Vehicles, there are 82 fire trucks in the 
localities affected. Although older fire trucks often use gasoline, newer fire 
trucks use diesel fueL 
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that a typical passenger vehicle is driven one hour per day9 

Police vehicles and ambulances, the agency estimates 
(conservatively, it believes) are driven eight hours per day, or 
eight times longer each day than the typical passenger 
vehicle.10 

EXTRA COSTS TO POLICE VEHICLES AND AMBULANCES 

Thus, the gasoline used by a police vehicle or ambulance 
would approximate that of eight passenger vehicles. The 
total additional costs to police vehicles and ambulances, 
therefore, would be: 

8 x 1 ,918 vehicles = 15,344 (vehicle equivalence) 11 

15,344 x $7.946 additional cost per vehicle= $121,923 

3. FEDERAL VEHICLES ASSIGNED TO PUBLIC SAFETY 

Northern Virginia is home to many important military 
installations and other government public-safety services. 
The agency estimates conservatively that there are more 
than 2,000 vehicles assigned to these public-safety 
providers, exclusive of so-called tactical vehicles. 

The agency does not have a clear indication of the extent of 
the use of these 2,000-plus federal vehicles. In the absence 
of such indication, the agency has assumed that they are 
used only to the extent that a typical passenger vehicle would 
be used, though that assumption is again probably quite 
conservative, with such vehicles likely being subject to use 
considerably greater than that given a typical passenger 
vehicle. Assuming 2,000 federal vehicles, the additional cost 
to the federal providers of public-safety services in a year's 
time was: 

EXTRA COSTS TO FEDERAL PUBLIC-SAFETY AGENCIES 
FOR OXYGENATED GASOLINE 

2,000 vehicles x $7.946 = $ 15,892. 
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4. TOTAL ADDITIONAL COSTS TO PUBLIC-SAFETY 
FUNCTIONS BECAUSE OF OXYGENATED-GASOLINE 

REQUIREMENTS: 

$121,923 (police vehicles and ambulances) 
15,892 (federal vehicles) 

GRAND TOTAL $137,815 in unnecessary additional costs to 
provide protection to the public safety 

~he typical passenger vehicle is driven 12,458 miles per year. <American 
Automobile Manufacturers' Association Facts and Figures (1994)). This would 
equate to approximately 35 miles per day. Assuming the vehicle is driven at 35 
miles per hour, the vehicle would be driven one hour per day, on average. 

'
0Several jurisdictions report that at least some of their fleet of police vehicles 

is driven around the dock-a 24-hour-a-day use of vehicles. In other cases, 
police vehicles are driven by a police officer during the police officer's shift 
(typically eight hours) and then parked. 

1'Another factor that would tend to increase the consumption of gasoline by 
public-safety vehicles, not accounted for in the agency's calculations, is the extra 
gasoline consumption occasioned by higher speeds traveled by emergency 
vehicles in responding to emergencies, and by the larger engines that 
emergency vehicles typically have. According to the American Automobile 
Association, an eight-cylinder Chevrolet Caprice uses 6.6 cents worth of 
gasoline and oil per mile, whereas a four-cylinder Ford Escort uses only 4.8 
cents worth of gasoline and oil per mile. (American Automobile Association, 
Your Driving Costs. 1995). 
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5. STORAGE CONCERNS AND THE POSSIBILITY OF 
GASOLINE SHORTAGES 

There is one concern (in addition to the additional costs 
without concomitant benefit that the present regulatory 
burden imposes) yet to be addressed-namely, that of 
storage. There is a limited storage capacity for petroleum 
products in northern Virginia. With other jurisdictions (such 
as the District of Columbia and Maryland) that rely on 
petroleum stored in northern Virginia (and with that storage 
capacity being limited), it is possible that, in attempting to 
satisfy the demands for various kinds of petroleum products, 
petroleum companies will not be able to store a sufficient 
stock of oxygenated gasoline to satisfy the. present regulatory 
requirement, particularly if Virginia is the only jurisdiction in 
the region that continues to require oxygenated gasoline. If 
Virginia, on the other hand, is on the same footing as sister 
states that are in the process of abandoning the present 
federal requirement, petroleum companies can supply the 
same kind of gasoline for use in all these jurisdictions, 
lessening the likelihood of a fuel shortage in northern 
Virginia. 

NOTICE: The agency will receive, consider and. respond to 
petitions by any interested person at any time with respect to 
reconsideration or revision of this amendment. 

VR 115-04-28. Regulation Governing the Oxygenation of 
Gasoline. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Administrator'' "means the Administrator of the United 
States Environmental Protection Agency."1 

''ASTM" means the American Society for Testing and 
Materials. 

"Batch" means any discrete amount of gasoline. 

"Blender'' means any person who owns, leases, operates, 
controls, or supervises an oxygenate blending facility. 

"Bulk gasoline plant operator'' means any person who 
owns, leases, operates, or controls a plant which is a 
secondary distribution point for delivering gasoline to local 
farms, businesses, service stations, and other distribution 
points, where the total gasoline throughput is 20,000 gallons 
or less per working day, based on the daily average for the 
most recent 12-month period. 

"Bulk gasoline tennina/ operator'' means any person who 
owns, leases, operates, or controls a terminal which is a 
primary distribution point for delivering gasoline to bulk 
plants, service stations, and other distribution points, where 
the total gasoline throughput is greater than 20,000 gallons 
per working day, based on the daily average for the most 
recent 12-month period. 

, Clean Air Act§ 302(a), 42 USC§ 7602(a). 

"Control area" means the Virginia counties within the 
Washington, D.C. Metropolitan Statistical Area (MSA) 
consisting of Arlington, Fairfax, Loudoun, Prince William, and 
Stafford; and the Virginia cities within the Washington, D.C. 
MSA consisting of Alexandria, Fairfax, Falls Church, 
Manassas, and Manassas Park. 

"Control period" means a specified four months out of 12, 
beginning on November 1 of one year and continuing through 
the last day of February of the following year. 

"Owner" means any person who owns or controls any 
batch of gasoline. 

"Oxygenate" means any combustible substance or 
substances which, when added to gasoline, increases the 
amount of oxygen in that gasoline blend. 

"Oxygenated gasoHne" r:neans pasoline which contains a 
measurable amount of oxygenate. 

"Person" includes an individual, corporation, partnership, 
association, state, municipality, political subdivision of a 
state, and any agency, department, or instrumentality of the 
United States and any officer, agent, or employee thereof. 3 

"Record" means any document which takes the form of, 
but is not limited to, a bill of lading, invoice, receipt, 
commodity manifest, or delivery ticket. 

"Retail outlet op~Jrator'' means any person who owns, 
leases, operates, or controls any establishment at which 
gasoline is sold or offered for sale to the ultimate consumer 
for use in a motor vehicle. 

"Sell or transfer'' means to sell, exchange, ship, receive, or 
to offer or expose for sale. 

"Substantially similar'' means "substantially similar" as 
stated in§ 211(!)(1) of the federal Clean Air Act, 42 USC§ 
7545(!)(1). 

"Tenninal operator'' means any person who owns, leases, 
operates or controls a gasoline terminal at which gasoline is 
sold or dispensed into trucks or other containers for 
transportation to retail outlets or wholesale purchaser
consumer facilities, and shall include, but not be limited to, 
any bulk gasoline plant operator and any bulk gasoline 
terminal operator. 

"Ultimate consumer" means any person who purchases 
gasoline for any purpose other than resale. 

"Wholesale purchaser-consumer' means any person who 
is an ultimate consumer of gasoline- and who purchases or 
obtains gasoline from a supplier for use in motor vehicles and 
receives delivery of gasoline into a storage tank or other 
gasoline container. 

"Wholesale purchaser-consumer facility" means any facility 
at which a wholesale purchaser-consumer stores gasoline in 
a storage tank or other gasoline container. 

" Proposed federal regulation as contained in Federal Register July 9, 1991. 
The placement of this definition as proposed in the Federal Register would be at 
40 CFR § 80.1 (o0). 

3 Clean Air Act§ 302(e), 42 USC§ 7602(e). 
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§ 2 .. ~liaR l<lr airor"** Applicability. 

1. Be enforced only at the commencement of the control 
period that at least 180 days after notice by the 
Commissioner of Agriculture and Consumer Services 
("Commissioner'/ appears in The VIrginia Register of 
Regulations, which notice shall state that the Director of 
the Department of Environmental Quality ("Director') has 
informed the Commissioner that (because the air-quality 
stendan:J for carbon monoxide has been exceeded two or 
more times in a calendar year at any one of the air· 
quality-monitoring stations in the Metropolitan 
Washington, D. C.-Virginia-Maryland Statistical Area) the 
maintenance plan for Virginia requires the enforcement 
of the regulation; and 

2. Cease to be enforced when the conditions of§ 2 (A) 
(1) of this regulation have occurred and the 
Commissioner receives written notice from the Director 
that enforcement of the regulation is no longer required 
to satisfy the maintenance plan. The Commissioner 
shall publish this written notice in The Virginia Register 
of Regulations. 

B. Nothing in !his regulation shall apply to any person who 
sells or transfers any batch of gasoline for use in aircraft. 

§ 3. Minimum oxygenate content. 

No person may sell or transfer gasoline to a retail outlet 
operator or wholesale purchaser-consumer who is within the 
control area during a control period unless the gasoline 
contains a minimum of 2. 7% oxygen by weight as determined 
in accordance with § 7 of!his regulation. 

§ 4. Nature of oxygenates. 

A. No person may sell or transfer gasoline to a retail outlet 
operator or wholesale purchaser-consumer located in the 
control area during a control period unless such gasoline 
contains an oxygenate which is: 

1. Of !he type and quality allowed under the federal 
Clean Air Act; 

2. Of a type "substantially similar" under§ 211(1)(1) of 
the federal Clean Air Act, 42 USC§ 7545(1)(1); or 

3. Approved through the waiver granted under § 
211 (!)(4) of the federal Clean Air Act, 42 USC § 
7545(1)(4). 

B. No person may sell or transfer to a retail outlet operator 
or wholesale purchaser-consumer located in the control area 
during a control period gasoline thai exceeds the maximum 
oxygen content specified by the "substantially similar" 
definition of§ 211 (1)(1) of the federal Clean Air Act, 42 USC§ 
7545(1)(1), unless such gasoline is approved through the 
waiver ("the waiver") granted by the administrator under the 
authority of§ 211(1)(4) ofihe federal Clean Air Act, 42 USC§ 
7545(1)(1); 

No person may sell or transfer to a retail outlet operator or 
wholesale purchaser-consumer located in the control area
during the control period gasoline approved through the 
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waiver unless the oxygen content of such gasoline is no more 
then that specified by the waiver. 

C. No person may use any oxygenate unless it is 
"substantially similar" as defined by this regulation, or unless 
It is approved through the waiver. 

§ S. Record keeping and transfer requirements. 

A. Any terminal operator who ships or causes to have 
shipped gasoline to or within the control area during a control 
period shall make a record lo be made no later than the time 
of shipment of the gasoline. Any person who ships the 
gasoline to or within the control area during a control period 
shall carry a copy of the record made by the terminal 
operator. The terminal operator shall retain for one year after 
the creation of the record or until this regulation ceases to 
have effect, whichever is the sooner, a copy the record and 
shall make such record available for inspection by the 
commissioner. Such record shall contain for each batch of 
gasoline leaving the terminal operator: 
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1. The volume of gasoline; 

2. The class of oxygenate in !he gasoline, if any, that is 
to say whether the gasoline contains an ether or an 
alcohol based oxygenate; 

3. The oxygen content, if any; 

4. A declaration of whether the destination of the batch 
of gasoline leaving the terminal operator is within the 
control area or not; and 

5. The name and address of the person to whom the 
terminal operator shipped the batch of gasoline and the 
date of such shipment. 

B. Any blender who ships or causes to have shipped 
gasoline to or within the control area during a control period 
shall make a record to be made no later than the time of 
shipment of the gasoline. 

Any person who ships the gasoline to or within the control 
area during a control period shall carry a copy of the record 
made by the terminal operator. The blender shall retain for 
one year after the creation of the record or until this 
regulation ceases to have effect, whichever is the sooner, a 
copy of the record and shall make such record available for 
inspection by the commissioner. Such record shall contain 
for each balch of gasoline leaving the blender: 

1. The volume of gasoline; 

2. The class of oxygenate in the gasoline, if any, that is 
to say whether the gasoline contains an ether or an 
alcohol based oxygenate; 

3. The oxygen content, if any; 

4. A declaration of whether the destination of the batch 
of gasoline leaving the blender is within the control area 
or not; and 

5. The name and address of the person to whom the 
blender shipped the gasoline and the date of the 
shipment 
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C. Any retail outlet operator who purchases or receives the 
gasoline and record specified in § 5 A or § 5 B of this 
regulation shall retain the record for one year after the 
creation of the record or until this regulation ceases to have 
effect, whichever is the sooner, and shall make such record 
available for inspection by the commissioner. 

D. Any wholesale purchaser-consumer who purchases or 
receives the gasoline and record specified in § 5 A or § 5 B of 
this regulation shall retain the record for one year after the 
creation of the record or until this regulation ceases to have 
effect, whichever is the sooner, and shall make such record 
available for inspection by the commissioner. 

E. Any blender or terminal operator who ships or causes 
to have shipped gasoline destined for the control area during 
a control period other than to be sold to a retail outlet 
operator or a wholesale purchaser-consumer shall make a 
record to be made no later than the time of shipment of the 
gasoline. Any person who ships the gasoline destined for the 
control area during a control period shall carry a copy of the 
record made by the blender or terminal operator. The 
blender or the terminal operator shall retain for one year after 
the creation of the record or until this regulation ceases to 
have effect, whichever is sooner, a copy of the record and 
shall make such record available for inspection by the 
commissioner. Such record shall contain for each batch of 
gasoline shipped the following information: 

1. The date of the shipment of the gasoline; 

2. The name and address of the blender or terminal 
operator shipping or causing to have shipped the 
gasoline and where the blender or terminal operator is 
not the person shipping the gasoline, the name and 
address of the person shipping the gasoline; 

3. The name and address of the recipient of the 
gasoline; 

4. The volume of gasoline shipped; 

5. The identification of the gasoline as nonoxygenated 
or oxygenated; and 

6. The class of oxygenate used in the gasoline, if any, 
that is to say whether the gasoline contains an ether or 
an alcohol based oxygenate, and the oxygen content of 
the gasoline, if any, required by§ 3 ol this regulation. 

The person shipping the gasoline destined for the control 
area during a control period shall provide the recipient of the 
gasoline with a copy of the record required by this subsection 
E upon delivery of the gasoline to the recipient. The recipient 
shall retain for one year after the creation of the record or 
until this regulation ceases to have effect, whichever is the 
sooner, a copy of the record and shall make such record 
available for inspection by the commissioner. 

§ 6. Gasoline pump labeling. 

A. The retail outlet operator shall post a label on any 
gasoline pump located in the control area from which 
gasoline is dispensed and which is operated by the retail 
outlet operator. The retailer shall ensure that the label 
remains permanently affixed to the gasoline pump. The label 
shall be worded as follows: 

"The following statement is applicable only from November 
1 through the last day of February: 'The gasoline dispensed 
from this pump is oxygenated and will reduce carbon 
monoxide pollution from motor vehicles."' 

B. The retail outlet operator shall post the label required by 
§ 6 A of this regulation in block letters of no smaller than 20-
point bold type, in a color contrasting with the background. 
The label shall be placed in the upper two-thirds of the front 
panel of the gasoline pump on the vertical surface of the 
same side as the price and gallonage or quantity display of 
the gasoline pump in a position plain and conspicuous from 
the driver's position. 

C. The retail outlet operator shall also label the pump with: 

1. The brand name, trademark or trade name of the 
motor fuel it contains; 

2. The grade, blend or mixture of the motor fuel it 
contains; 

3. The octane ... rating ofthe motor fuel it contains; and 

4. If the product contains one percent or more ethanol or 
methanol, information identifying the kind of alcohol and 
the percentage of each at the time of blending, in letters 
not less than one inch in height4 

§ 7. Sampling, testing, and oxygen content calculations. 

A. Sampling methodologies used by the commissioner to 
determine compliance with this regulation shall be those set 
forth in Appendix D, 40 CFR Part 80, which is hereby adopted 
by reference. 

B. Determination by the commissioner of the oxygenate 
and its weight and volume in gasoline shall be in accordance 
with test method ASTM D 4815-89 as set forth in ASTM 
specification D 4814 or other methods developed or 
approved by the United States Environmental Protection 
Agency. 

C. Oxygen content shall be calculated by the 
commissioner by multiplying the mass concentration of each 
oxygenate in gasoline by the oxygen molecular weight 
contribution of the oxygenate. All volume measurements 
shall be adjusted to 60 degrees Fahrenheit. For the purpose 
of calculating oxygen content, the following oxygen molecular 
weight contributions shall be used: 

Oxygen Relative 
Oxygenate Mass Density 

Fraction 60/60°F 

Methyl Alcohol 0.4993 0.7963 

Ethyl Alcohol 0.3473 0.7939 

n-Propyl Alcohol 0.2562 0.8080 

Isopropyl Alcohol 0.2662 0.7899 

n-Butyl Alcohol 0.2158 0.8137 

Isobutyl Alcohol 0.2158 0.8058 

4 From§ 59.1-167 A of the Code of Virginia. 
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sec-Butyl Alcohol 0.2158 0.8114 

tertiary-Butyl Alcohol 0.2158 0.79225 

Methyl Tertiary-Butyl Ether 0.1815 0.7460 

Ethyl tertiary-Butyl Ether 0.1566 0.7452 

tertiary-Amyl Methyl Ether 0.1566 0.7752 

tertiary-Hexyl Methyl Ether 0.1377 0.7860 

Dilso propyl ether 0.1566 0.7300 

D. Oxygenated gasoline shall consist of a single 
homogenous mixture, presenting no indication of phase 
separation when tested by the commissioner in accordance 
with the test method described in Annex A3 of ASTM 
Specification D-4814. 

1. -8'C (17'F) dur'1ng the month of January. 

2. -7'C (19'F) during the month of February. 

3. -3'C (26'F) during the month of March. 

4. 3'C (37'F) during the month of April. 

5. 9'C (48'F) during the month of May. 

6. 10'C (50'F) during the months of June, July, August, 
and September. 

7. 4'C (39'F) during the month of October. 

8. ·2'C (28'F) during the month of November. 

9. -7'C (19'F) during the month of December. 

§ 8. Compliance and enforcement. 

A Any retail outlet operator or wholesale purchaser
consumer will be deemed in compliance with the 
requirements of this regulation during a transitional period 
comprising the first 10 days of the control period, provided 
that for all deliveries of gasoline during the five days 
immediately preceding the control period the gasoline 
delivered to that retail outlet operator or wholesale purchaser
consumer complies with the minimum oxygenate content 
specified by§ 3 of this regulation. 

B. Any retail outlet operator or wholesale purchaser· 
consumer who purchases or receives, and offers for sale, or 
dispenses gasoline found not to be in compliance with the 
requirements of this regulation will be subject to having such 
gasoline ordered off sale or removed from use by the 
commissioner. After such ordering off sale or removal from 
use, the retail outlet operator or wholesale purchaser
consumer may: 

1. Re-offer for sale gasoline that has been ordered off 
sale or removed from use, provided that prior to such re
offering for sale such gasoline has been blended by any 
person with additional oxygenates sufficient to comply 
with the minimum oxygenate content specified by § 3 of 
this regulation, and provided that prior to such re-offering 
for sale the sampling taken by the commissioner meets 

5 Extrapolated, below freezing temperature. 
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the minimum oxygenate content specified by § 3 of this 
regulation; 

2. Sell or transfer gasoline for use outside the control 
area that has been ordered off sale or removed from 
use, provided that the retail outlet operator or wholesale 
purchaser-consumer complies with the record keeping 
requirements of § 5 C (in the case of the retail outlet 
operator) and § 5 D (in the case of the wholesale 
purchaser-consumer) of this regulation, and provided 
that prior to the sale or transfer the retail outlet operator 
or wholesale purchaser-consumer provides the 
commissioner with an affidavit stating that the retail 
outlet operator or the wholesale purchaser-consumer will 
not sell or transfer the gasoline in or to the control area 
during the control period, and also stating the proposed 
disposition of the gasoline; or 

3. Have gasoline that h,as been ordered off sale or 
removed from use released and returned to the retail 
outlet operator or wholesale purchaser-consumer by the 
commissioner, provided that prior to such release the 
retail outlet operator or wholesale purchaser-consumer 
provides the commissioner with an affidavit. stating that 
the retail outlet operator or wholesale purchaser
consumer will not sell or transfer the gasoline in or to the 
control area during the control period, and also stating 
the proposed disposition of the gasoline. 

Approved: 

!sf J. Carlton Courter Ill 
Commissioner 
Department of Agriculture and Consumer Services 
Date: October 13, 1995 

lsi Robert W. Lauterberg 
Director 
Department of Planning and Budget 
Date: November 1, 1995 

lsi Robert T. Skunda 
Secretary of Commerce and Trade 
Date: November 1, 1995 

lsi George F. Allen 
Governor 
Date: November 13, 1995 

Filed With: 

Jane D. Chaffin for 
E. M. Miller, Jr. 
Acting Registrar of Regulations 
Date: November 14, 1995 

VA.R. Doc. No. R96·112; Filed November 14, 1995,4:33 p.m. 
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STATE CORPORATION COMMISSION 

REGISTRATION PROCEDURES FOR PERSONS SUBJECT 
TO THE VIDEO PROGRAMMING EXCISE TAX 

The General Assembly has authorized counties, cities, and 
towns to levy a video programming excise tax. Act of April 6, 
1995, ch. 751, 1995 Va. Acts 1295, codified as Va. Code 
Ann. §§ 58.1-3818.1 to -3818.7 (Supp. 1995). Video 
programming, as defined in Section 58.1-3818.2, means 
"video and/or information programming provided by, or 
generally considered comparable to programming provided 
by, a cable operator." Section 58.1-3818.3(A) authorizes 
localities to impose a video programming excise tax on "any 
person that sells video programming to end-user subscribers 
located within the Commonwealth by any means of 
transmission other than wireless or direct-to-homes satellite 
transmission, or provides such end-user subscribers with 
access to video programming by any means of transmission, 
other than wireless or direct-to-home satellite transmission, 
and that is not otherwise subject to local fees or taxes (other 
than generally applicable taxes) on the gross receipts 
received from the provision of cable service or video 
programming services to customers in such local 
jurisdiction." Persons subject to this tax are required by 
Section 58.1-3818.3(G) to register with the State Corporation 
Commission. 

The Director of the Public Service Taxation Division shall 
have responsibility for registration of persons subject to a 
video programming excise tax in accordance with the 
procedures we establish by this memorandum. 

Registration shall be by letter addressed to the Director, 
Public Service Taxation Division, State Corporation 
Commission, P.O. Box 1197, Richmond, Virginia 23218-
1197. As an alternative to mailing, letters may be delivered 
to the Director, Public Service Taxation Division, State 
Corporation Commission, Tyler Building, Fourth Floor, 
1300 East Main Street, Richmond, Virginia. Only originals of 
registration letters including all information will be accepted 
by the Director of the Public Service Taxation Division. 
Facsimile or electronic medium transmissions will not be 
accepted for registration. 

The letter of registration shall include the following 
information. 

Name 

The registrant shall provide its complete name. For a 
corporation, the registrant shall provide its name as it 
appears in its articles of incorporation or, in the case of a 
foreign corporation, its certificate of authority to transact 
business issued by the Commission. For a limited liability 
company or partnership, the registrant shall provide the name 
appearing on the documents forming the entity. In addition, a 
registrant shall provide any assumed or fictitious name under 
which it transacts business in the Commonwealth of Virginia. 

Business Address and Contact Person 

The registrant shall provide the complete mailing address 
and street address of a business office and the full name, 
title, and telephone number, including Area Code, of a person 
who may be contacted about compliance with the video 
programming excise tax. 

Jurisdictions Served 

The registrant shall identify all Virginia counties, cities, and 
towns in which it provides video programming service. 

Signature 

The registration letter must be legible and be signed by an 
officer, partner, or employee authorized to sign state tax 
returns. 

Any modifications or amendments to these registration 
procedures will be by subsequent memorandum from the 
Commission. This memorandum and any subsequent 
memoranda shall be published in the Virginia Register. 

Dated this 9th day of November, 1995. 

Is/ Preston C. Shannon 
Chairman 

/s/ Theodore V. Morrison, Jr. 
Commissioner 

/s/ Hullihen Williams Moore 
Commissioner 

VA.R. Doc. No. R96-11 0; Filed November 13, 1995, 11 :34 a.m. 

BUREAU OF INSURANCE 

November 9, 1995 

ADMINISTRATIVE LEDER 1995-11 

TO: All Insurers Licensed To Write Life Insurance Or 
Annuities in Virginia 
All Insurers Licensed To Write Property and Casualty 
Insurance in Virginia 

RE: Synthetic Guaranteed Investment Contracts 

Several Synthetic Guaranteed Investment Contract filings 
have been submitted to the Life and Health Division of the 
Bureau of Insurance. These are contracts between an 
insurance company and a pension plan sponsor in which the 
insurance company guarantees to pay the book value of the 
assets supporting the contract when benefit payments are 
required to be made to plan participants. Ownership of the 
assets is retained by the plan sponsor. The assets may be 
managed by the insurer or by an independent investment 
manager. 

These filings raised several issues which have been reviewed 
by the Bureau of Insurance. It has been determined that 
these types of contracts are not insurance, but that they can 
be considered as an unregulated activity incidental to the 
business of insurance. As such, there is no statutory 
prohibition against an insurer's marketing Synthetic 
Guaranteed Investment Contracts. In view of this, Synthetic 
Guaranteed Investment Contract forms should not be 
submitted to the Bureau of Insurance. If these forms are 
submitted, they will be returned to the insurer without action 
being taken. 

Questions regarding this administrative letter should be 
directed to the Forms and Rates Section, Life and Health 
Division. 
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lsi Steven T. Foster 
Commissioner of Insurance 

VAR. Doc. No. R86-113; Filed November 15, 1995,4:50 p.m. 

******** 

November 16, 1995 

ADMINISTRATIVE lETIER 1995-12 

TO: All Insurers, Health Services Plans, and Health 
Maintenance Organizations licensed To Write 
Accident and Sickness Insurance in Virginia 

RE: Participation in the Primary Small Employer Market for 
Health Insurance in Virginia 

Insurance Regulation No. 46 requires that, effective 
October 28, 1995, all Insurers, Health Services Plans and 
Health Maintenance Organizations (HMOs) transacting 
business with Primary Small Employers (2-25 eligible 
employees) be able to offer and make available to such 
Primary Small Employers an Essential Health Benefit Plan 
and a Standard Health Benefit Plan. These plans must be 
available on a policy form approved by the Virginia State 
Corporation Commission's Bureau of Insurance, as being in 
compliance with Article V, Chapter 34, Title 38.2 of the Code 
of Virginia, as well as with Insurance Regulation No. 46. 

Insurers, Health Services Plans and HMOs that either have 
not registered to participate in the small employer market as 
required by § 38.2-3431 D 9 a of the Code of Virginia, or 
have not received approval of policy forms that provide an 
Essential Health Benefit Plan and a Standard Health Benefit 
Plan are prohibited from marketing health insurance to 
Primary Small Employers after October 28, 1995. 

Many insurers who registered to participate in this market 
either have not filed policy forms or have filed them too late to 
have them approved by October 28. These insurers are 
encouraged to have the forms approved as promptly as 
possible so that they may participate in the Primary Small 
Employer market in Virginia. Insurers who have not notified 
the Bureau of Insurance of their intent to participate in or not 
participate in this market are reminded to do so immediately; 
and, if they elect to participate, to develop, file, and receive 
approval of Essential Health Benefit Plan and Standard 
Health Benefit Plan forms before transacting further business 
in this market. 

Questions regarding this Administrative letter should be 
directed to: 

Robert l. Wright, Ill 
Principal Insurance Analyst 
State Corporation Commission 
Bureau of Insurance- life and Health Division 
Post Office Box 1157 
Richmond, VA 23218 
Telephone: (804) 371-9586 FAX: (804) 371-9944 

lsi Steven T. Foster 
Commissioner of Insurance 

VAR. Doc. No. R96~114: Filed November 15, 1995,4:50 p.m. 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER TWENTY-SEVEN (95) 

VIRGINIA'S FIFTY-SECOND INSTANT GAME LOTIERY· 
"POKER," FINAL RULES FOR GAME OPERATION. , 

In accordance with the authority granted by Section 58.1-
4006 A of the Code of Virginia, I hereby promulgate the final 
rules for game operation in Virginia's fifty-second instant 
game lottery, "Poker." These rules amplify and conform to 
the duly adopted State Lottery Board regulations for the 
conduct of instant game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

lsi Penelope W. Kyle 
Director 
Date: October 13, 1995 

VA.R. Doc. No. R96-107; Filed November 9, 1995, 10:51 a.m. 

DIRECTOR'S ORDER NUMBER TWENTY-EIGHT (95) 

VIRGINIA'S FIFTY-THIRD INSTANT GAME LOTIERY; 
"FOOTBALL FEVER," FINAL RULES FOR GAME 
OPERATION. 

In accordance with the authority granted by Section 58.1-
4006 A of the Code of Virginia, I hereby promulgate the final 
rules for game operation in Virginia's fifty-third instant game 
lottery, "Football Fever." These rules amplify and conform to 
the duly adopted State Lottery Board regulations for the 
conduct of instant game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W. Kyle 
Director 
Date: October 25, 1995 

VA.R. Doc. No. R96-108; Filed November 9, 1995, 10:51 a.m. 

DIRECTOR'S ORDER NUMBER TWENTY-NINE (95) 

VIRGINIA'S INSTANT GAME LOTIERY; "HOLIDAY CASH 
FOR LIFE," FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Section 58.1-
4006 A of the Code of Virginia, I hereby promulgate the final 
rules for game operation in Virginia's instant game lottery 
(Number 403), "Holiday Cash for Life." These rules amplify 
and conform to the duly adopted State Lottery Board 
regulations for the conduct of instant game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W. Kyle 
Director 
Date: November 6, 1995 

VAR. Doc. No. R96-109; Filed November 9, 1995, 10:51 a.m. 
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Published by the Virg1n1a DIVISiC!n of ~Begpi>~zatliV§l 8erv1ces 

Energy Preparedness 
Subcommittee of the Virginia 
Coal and Energy Commission 

October 16, 1995, Richmond 

The subcommittee met to receive information about the 
Ozone Transport Assessment Group (OTAG) and to consider 
pro(Xlsed legis! at ion that requires legis! ati veapproval for Virginia's 
participation in any interstate ozone-reduction agreement ad
vanced hy OTAG. The subcommittee also received an update on 
the proposed allocation of home heating assistance grant dollars 
to the state· s weatherization program. 

Weatherization 

The subcommittee was advised that its chairman, at the 
request of the full Coal and Energy Commission, had in September 
requested a formal opinion of the Attorney General concerning 
whether the Department of Social Services must amend its Low 
Income Home Energy Assistance Program (LIHEAP) regulations 
through the Administrative Process Act before $1.4 million of 

I....! HEAP's expected federal grant of$18 million can be 
reallocated to the Weatherization Assistance Program 
(W AP)-an allocation permitted by federal law. The 
reallocation issue has been fo!lowed closely by this 
subcommittee. The subcommittee learned that although 
some funding has heen provided from LIHEAP for home 
heating system repairs in conjunction with "crisis assis
tance" programs. at this time-and. perhaps. pending 
the rccci pt of the Attorney General's opinion-no money 
has heen allocated to W AP for basic weatherization. 
The subcommittee will continue to monitor this issue. 

OTAG 

The Virginia Center for Energy and Economic De
velopment (CEED) appeared before the commission at 
its August meeting in Blacksburg to brief members on 
developments related to owne-prnducing emissions. 
C'EED representatives told the commission that the U.S. 
Environmental Protection Agency (EPA) is coordinat
ing the formul<llion of an interstate ozone reduction 
il).!tTcment \vhose emissions reduction standards are 
l ikdy to exceed the stringency of those imposed by the 
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1990 Cl can Air Act amendments. The mechanism fordeveloping 
this interstate agreement is OTAG, currently comprised of 35 
member states, including some states with EPA-designated ozone 
nonattainment areas and some without. 

CEED' s spokesman told the commission that the emissions 
reduction measures under consideration by OTAG are premised 
on questionable scientific assumptions and data. CEED contends 
that these measures, including mandates for further reducing 
stationary source (e.g., power plants) emissions, will reduce ozone 
only slightly while imposing staggering costs on business and 
industry. 

To address these concems, CEED asked the commission to 
support legislation conditioning Virginia's participation in any 
interstate ozone agreement on General Assembly review and 
approval, following a study of the environmental and economic 
impact of any such agreement by a designated state agency. This 
legislative proposal was assigned to the Energy Preparedness 
Subcommittee for its review and recommendations. The subcom
mittee invited representatives from OT AG, CEED, and Virginia's 
Department of Environmental Quality (DEQ) to present their views 

on the proposal. 
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OTAG 's Perspective 

Bhar<tt Mathur. Chief of the Illinois Environmental Protec

tion Agency's Bureau of Air. appeared he fore the suhcmnmittcc 
nn hchalfnfOTAG. He is an assistant toOTAG'schairman, who 

heads the ()TAG Policy Decision Group, composed of mcmhcr 
states' environmental commissioners and two U.S. EPA direc
tors. Mathur heads up that group's Advisory Panel. 

Mathursummari?cd OTACJ ·shack ground and purpose. The 
federal Clean Air Act dcsi)!natcd various regions throughout the 

U.S. as ··nonattainmcnt areas" for omnc. The 1990 amendments 
required states with these atT\lS to submit att.:~inmcnt demonstra

tions hy November 199-t. A 1995 EPA memo provided to the 
subcommiucc showed that for many states~pcrhaps most~ 

meeting this deadline was not feasible_ The states' difficulties 

resulted in large part from the complexity of upwind and down

wind !lows or ozone and ot.onc precursors (nitrous oxide ;md 

volatile organic compounds). These complex wind patterns arc 

of gre<lt interest to non<lttainmcnt areas where ozone problems 
may he caused. in some part. by emissions transported into 

nonattainment areas from remote emissions sites. To hdp states 

address this issue in workinp: toward ozone attainment, the EPA 

approved the formation pf OT AG 10 study interstate ozone 

movement. The EPA took this action as an alternative to 

imposing sanctions on those states currently unable to demon
strate o;.one-reduction attainment. 

OTAC \Viii coordinate a lW()-ycar process (beginning in l 995 

and ending in 1996) in which states and the EPA \vill assess and 
refine regional emissions control strategies focusing on ''ozone 

tmnsport." defined as the transmission of ozone und its pn::cur
snrs from nne region to :mothervia large-suJlc air movements. or 

ltir currents. Mathur furnished Ji~1grams of air 11ow mow:mcnts 

showing t httt some of Chic:1po · -~ omne problems. for example, 

may he directly linked to airhnrne transport of emissions originat
ing in states ~1lnng the East Coast. 

OTAG is using computer mode lin)! to study the cmses and 

consequences or ozone transport_ The rc ... ~ults \vill he used to 

develop a consensus plan \<Jgrced w by OTAG member states 

<md the EPA) for additional emissions reductions on local. 

regional. and national levels. The consensus envisioned by the 

EPA will require agreements bet\veen OTAG states--some of 

them without nonattainment areas~and the EPA to implement 

emissions-reduction programs th;lt will he in addition to those 

required b_v the 1990amendments. Thus. under such <Jgrecmcnts. 

st<nes cnntrihuting to ozone problems via ozone transport into 

nonatta\nmcnt areas would rcducc their emissions. thus <L~sist

in)! states with nonattainment areas tu satisry their ozone
twiuction ohlig<lt inns under the 199() ('Jean Air Act :lJHcndments. 

IL lyJwevn. this stale-EPA consensus cannot he <ll'hicveJ 

hy the end of 1997. the EPA intends to usc its authority under the 

1990 amendment~ to ensllre that the reductions cst<Jblishcd by 
the 199() !cgishuion arc met_ As authori!_cd by~~ l !0 am1126of 

the 1990 amendments. this enforcement ~ltlthority includes EPA 

suits against states failing to demnnstrate ozone-reduction 

attainment. Thc . ..;e .~tatcs. in turn. can sue states whose emis
sions arc contributing to non~1ttainment through ozone trans

port. 

Mathur stated that the OTAG end product \viii be a recom

mendation to the EPA addre.ssing ozone transport and that 

OTAG's leadership has no preconceived notion of what that 
recommendation will be. Currently. one OTAG work group is 

compiling state emissions inventories for the year 1990 and 
anticipated emissions inventories for future years. Another 

work group will use these inventories, along with information 

about meteorological conditions during peak ozone episodes in 

1988. 1991. 1993. and 1995, to model the effect that various 

emissions controls might have on ambient ozone concentra

tions. Another work group is examining the potential for <l 
nitrous oxide allowance trading program-similar to the sulfur 

dioxide program authorized by the 1990 amendments. 

Turning to CEED's legislative proposal. Mathur agreed 

that legislative rcvie\v of interstate ozone reduction agreements 

should occur. Hov..'evcr. Mathur noted. the timing or such a 
review is a critical matter. Responding to C'EED' s criticisms of 

the scientific assumptions underlying OTAG' s modeling pro

cess and potential emissions control measures, Mathur stated 

that OTAG's use of available emissions and related data in the 

modeling process is scientifica!ly sound. 

GEED Comments 

CEED. represented hy Eugene Trisko. told the suheornmit

tcc that the annual cost of the emissions controls currently 

under consideration by OTAG is likely to exceed $5 hi !lion in 
direct costs to utilities. Trisko challenged the OT AG's utiliza

tion of [ 98R ozone measurement data in its modeling. Graphs 
furnished hy Trisko showed that days above the 1"20 parts-rer

bi!lionthrcshold (the federal o:.r.one standard fornonallainment) 

along the East Coast in 1993-1995 were less than half those 

indicated in 1988 (20vcrsus40+ ). This. Trisko slated. suggests 
that the continuing implcment<llion of the Clean Air Act is 

having significant impact in reJucing ozone. Moreover. EPA· s 

computer modeling. to date. suggests that the controls under 

consideration would reduce nJ:onc in the Northeast hy only 6 
to 1.) parts per billion a few Lhlys each year. 

CEED reemph~t~iJ:ed the basis for its lq:dsl<nive proposal 

Such legislation. Trisko said. should ensure a thorntt~h study 
of the economic impacts of interstate o;onc agreements beforL· 

state environmental protection agencies csuch ~~s Virgini;t·s 
DEQ) arc authorized to sign on. These studies should. he 

propnsed, focus on employment imlXJCI.~. CC()nomic develop

ment. potentially hi~hcr utility rates. statewide business com

petitiveness, and potentia! risk of devaluing utility assets. 

DEQ Comments on OTAG 

DEQ represent<tlivc Mike McKenna told the suhconmHttL·,· 

that DEQ docs twl view its participation in OTAG as entirely 
voluntary. He characterit.cd the OTACJ process as ··coercive," 
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and questioned the wisdom of an OTAG leadership structure 
that, to date, includes no state legislators. Furthermore, he 
challenged the practical use of the EPA's ozone measurement 
methodology. The 120 parts-per-billion ozone nonattainment 
threshold, McKenna said, is tied to a one-hour average. Since 
long-term ozone exposure creates the greatest health risk, the 
average should be computed over a larger number of hours to 
obtain a more meaningful assessment. According to McKenna, 
DEQ would like to see more cost-benefit analyses as part of the 
OTAG process. 

Subcommittee Action 

The subcommittee will continue its examination of the 
CEED proposal and directed its staff to incorporate CEED's 
proposal into a legislative draft to be reviewed at the 
subcommittee's next meeting. 

~ The Honorable James F. Almand, Chairman. 
UlUU Legislative Services contact: Arlen Bolstad 

HJR 615: Subcommittee Studying 
Procedures to Identify and Fund 
State Mandates on local 
Governments 

October 12, 1995, Richmond 

At its second meeting, the subcommittee continued to 
examine how other states identify, assess, and restrict the 
introduction and consideration of legislation imposing un
funded local mandates. Also, the subcommittee revisited a 
newly enacted Virginia statute requiring first day introduction 
of any bill determined to have a local fiscal impact 

State Approaches to Mandate Legislation 

As directed by the subcommittee, staff conducted a survey 
or the states, asking legislative personnel with expertise in 
intergovernmental relations to identify how mandate legislation 
is treated differently from ordinary legislation. Twenty-seven 
states responded to the survey prior to the meeting. Six states 
(Delaware, Mississippi, Nchraska, New York, North Carolina, 
and Wyoming) claimed that local mandate concerns had not 
prompted their legislatures to adopt any special procedures. 
The remaining states reported using the following procedures 
to identify and deter the introduction and consideration of 
unfunded mandate legislation: 

II Reimbursement and funding requirements. Thirteen states 
reported having constitutional or statutory provisions requir-
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ing them to partially or fully fund additional activities and 
services for localities. However, these states noted that several 
types of mandates are often exempted from the funding require
ments, including mandates that are (i) federally required, (ii) 
imposed on the public and private sector equally, (iii) approved 
by a supennajority, (iv) requested by the local agency affected, 
or (v) passed to implement provisions of the state constitution. 

IIIII Fiscal analysis. Almost all states responded that they prepare 
local fiscal impact statements routinely for bills determined to 
have a local fiscal impact. Responsibility fordetennining whether 
a bill wi 11 require a local fiscal impact varies among the states and 
may include the patron of the measure, a chairman of a standing 
committee, the legislative drafting council, the legislative budget 
office, or the executive budget office. 

II Post review of mandate legislation. Seven states reported that 
they review mandate legislation after enactment, typically upon 
the request of an affected locality seeking reimbursement or 
suspension of an unfunded mandate. Governmental entities 
designated by the states to hear localities' claims include legis
lative standing committees, independent mandate commissions, 
and executive agencies responsible for implementing the man
date. 

Staff Analysis of§§ 30-:19.03 and 30-:19.03:0:1 

As provided in § 30-19:03, the Division of Legislative Ser
vices (DLS) identifies and refers to the Commission on Local 
Government all introduced bills that are suspected of creating an 
additional net expenditure on localities. A 1995 amendment to 
this section provides that these bills must be filed on or before 
the first day of the legislative session. Any bill filed after the first 
day cannot be considered, unless it is filed in accordance with the 
rules of the General Assembly. 

Staff analysis of the first day introduction requirement 
prompted discussion about the application of the statute. Staff 
told the subcommittee that some local impact bills may not be 
offered or identified by the first day of the session because the 
impact is not self-evident. Also, no formal procedure is set forth 
in the statute to determine if an amended bill creates a local fiscal 
impact. Members agreed that the statute needed to be revised 
and a mechanism developed to provide legislators with informa
tion on proposed mandates without unduly burdening the leg
islative process. 

Next Meeting 

For the next meeting, the subcommittee asked staff to con
duct a follow-up interview with the surveyed states to determine 
if any procedures reported were effective in controlling unfunded 
local mandates. Also, the subcommittee asked staff to gather 
information from the Virginia localities, where available, on the 
cost of state mandates. 

The Honorable W. Roscoe Reynolds, Chaimwn 

Legislative Services con tad: Ginny Edwards 

Monday, December 11, 1995 
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HJR 437: EMS Governance and 
Training Issues 

October 23 and November 14, 1995, 
Richmond 

During the legislative interim. the Joint Subcommittee Study
ing Certain Aspects of Emergency Medical Services (EMS) 
Governance and Training Issues has held several meetings. 
including five public hearings throughout the state. At its 
organizational meeting on July 10. the subcommittee heard re
ports from the staff and the Office of Emergency Medical Services. 
The staff advised the members concerning the status of the EMS 
system in Virginia. current federal and state laws and regulations 
governing service delivery and training. and the issues which 
gave rise to and the objectives of the study. Representatives of 
the State Health Department's Office of Emergency Medical 
Services briefed the joint subcommittee on the Two-for-Life 
Fund. EMS training programs. and the status of the EMS regula
tions review. pursuant to Executive Order 15 ( 1994!. 

Virginia's EMS System 

The Board of Health is responsible for setting standards for 
licensure of ambulance services and certification of pre-hospital 
personnel and for administering, through its Office ofEmergency 
Medical Services. a comprehensive. coordinated emergency 
medical care system. Regional EMS councils and the Virginia 
Rescue Squad Assistance Act were created to facilitate the 
delivery of services at the local level. Today. as a resultofthe need 
for the developmentofa.~tntewide air medical evacuation system. 
mcdevac coverage is available in all areas of the Commonwealth. 

A major initiative in state financingofthe emergency medical 
~ervices system was taken in 1983 with the creation of the One
for-Life legislation. in which the motorvehic\e registration fee was 
increased by $1.00. with the increase dedicated to financing 
emergency medical and rescue services in Virginia. In 1990, the 
Two-for-Life Fund was enacted by the General Assembly. which 
increased the motor vehicle registration fee to $2.00. with the 
increase aguin dedicated to financing emergency medical and 
rescue services. As a result of recommendations of a previous 
study· of the EMS system. the following were implemente-d: 
funding for a public a\vareness program. techniccd assistance 
workshops for local government officials. management training 
workshops for EMS agencies and revision of the training pro
grams to incorporate continuing education. appropriate analysis 
of test results and feedback to agencies. special training programs 
for Advanced Life Supp011 in rural areas. and the extension of the 
reccrtifi~ation period from three years to four years for first 
responders and emergency medical technicians (EMTs ). 

Virginia was the site of the nation· s first all-volunteerrescue 
squad in Roanoke in 1928. and has the largest all-volunteer EMS 
system in Virginia Beach. The Commonwealth is one of only two 

states that have a complete statewide trauma care system and is 
the only state that offers a grant program solely for the recruit
ment and retention of EMS personnel and the dissemination of 
public infonnation. The state's peer support. technical assis
tance. and training programs arc acclaimed as some oft he most 
innovmive in the nation. The emergency medical services 
system in Virginia includes 34.958 certified volunteer and paid 
profess;ionals who staff 672 licensed EMS agencies. 

Certification and licensure at all levels arc provided at no 
cost to EMS personnel and agencies. and the continuing edu
cation and recertification system is recognized nationally as a 
model program. Since 1989. direct state grant funding for 
emergency medical equipment training. recruitment. and reten
tion has dramatically increased. A mini-grant was estnblished 
which offers $100.000 each year in non-matching funds to 
benefit volunteer EMS agencies. In 1994. $2.5 million was 
returned to localities through the Two-for-Life Fund. $3.1 million 
was awarded through the Rescue Squad Assistance Funds. and 
$280.534 was awarded for advanced life support training. 

Issues 

Although Virginia has an excellent EMS system. disagree
ment over the training. staffing. and funding of the system has 
continued. Recently. controversy has occurred within the EMS 
community concerning the rigor and frequency of and access to 
necessary training, and the governance of the emergency medi
cal system. particularly the size. composition. and role of the 
State Emergency Medical Services Advisory Board. The joint 
suhcommittee was briefed on the following issues at the center 
of the controversy. 

EMS Training. The Commonwealth· s emergency medical 
personnel consis;t of volunteers and paiO professionals who arc 
expected to obtain the requisite skills for rendering emergency 
medical care through extensive training programs and to up
grade their skills regularly via the certification and recertification 
process. Although training is essential to the viability of lhe 
emergency medical .services system. some EMS volunteers feel 
that the training requirements are too demanding for people \Vh<) 

are volunteering their services. 

Emergency Medical Services Advisory Board. The advisory 
hoard is composed of 37 members who represent nearl~i every 
constituency. organization. discipline. and group rclat('d to nr 
interested in the delivery of emergency medical services. In the 
view of some persons. the size and composition nf the hoard 
makes it difficult to he responsive to the various concerns o!"thc 
EMS community. to reach consensus. and to focus on the 
priority of effective emergency care Jelivery to patients. In 
<1ddition. questions have heen raised concerning the efficacy of 
an advisory hoard to the State Board of Health. versus a policy 
hoard with regulatory oversight for the EMS system. Decentrclli
zation has heen suggested to facilitate more local and regional 
control for the system. A year-long study was undertaken hy 
a committee appointed by the advis;ory board concerning issues 
related to its structure. In May of this year. consensus was 
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reached by the advisory board that its membership be reduced 
to23. 

Adequacy of EMS Services. Although certain densely popu~ 
lated areas have implemented paid or municipally operated 
emergency medical services, the majority of rural and many 
urban areas are still served primarily by volunteer squads. 
However, because of high speed travel, a mobile society, and the 
advent of new and continuing outbreaks of chronic and serious 
social and health conditions among the population, even in rural 
areas, there is an increased need for available and accessible 
emergency medical services. 

Twoafor Life Fund and Related Funding Issues. Twenty-five 
percent of all Two-for-Life funds collected on motor vehicles 
registered in local jurisdictions are returned to the locality. 
Although additional funds were provided in recent years for 
emergency medical services, disagreement continues on the 
proper and most appropriate use of the funds. 

Review of EMS Regulations. Concerns raised in this area relate 
to the scope of the regulations, the centralized control of the 
EMS system, and the potential effect of streamlining the EMS 
regulations on the effectiveness and efficiency of the system, 
and ultimately on pre-hospital patient care. 

Laws Governing Emergency Medical Services. Virginia laws 
governing the EMS system are located primarily in two articles 
ofTitle 32.1. Because other statutes critical to a comprehensive 
review of the EMS system interact with these primary laws, staff 
proposed in the study plan that the joint subcommittee examine 
all relevant state laws pertaining to or affecting the emergency 
medical care system. The intent of the statutory review is to 
reveal those areas of the Virginia Code related to the EMS system 
that require clarification, consistency. and improved statutory 
structure. 

Public Hearings 

After identifying its informational needs and the data to be 
provided by staff, the Office of Emergency Medical Services, 
and the EMS community, the joint subcommittee established a 
schedule of public hearings throughout the Commonwealth. 

The first public hearing in August was held to solicit the 
views of persons representing volunteer and paid EMS person
nel, the State Emergency Medical Services Advisory Board, 
EMS rcgionul councils, medical directors. and other interested 
parties. Based, in part.on the testimony of the EMS community. 
the subcommittee developed proposed recommendations, which 
were published and distributed throughout the state to solicit 
puhlic comment at the four regional public hearings. These 
recommendations. largely pertaining to the issues discussed 
above, formed the basis for public comment at the hearings. 

Recommendations 

At its October23rd meeting, the joint subcommittee consid
ered the puhlic comments and developed a set of tentative 
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recommendations, which were released on November 13, 1995, 
for public response. At the Novembermeeting, thejointsubcom· 
mittee tentatively proposed: 

lllilll Establishing the State Emergency Medical Services Advi
sory Board as a regulatory board, with full fiduciary powers and 
regulatory authority to administer the Rescue Squad Assistance 
Fund; reducing the size of the board from 37 to 23 members; 
recommending that the director be appointed by the governor; 
Ill Recommending that annual audits be conducted of the Vir
ginia Volunteer Rescue Squad Funds; 
II Establishing the Volunteer Rescue Squad Assistance Fund 
in the Code as a separate, revolving, self·perpetuating fund; 
Ill Expanding the Financial Assistance Review Committee 
(FARC) to eight members, appointed by region; and 
Ill Eliminating the requirement for a high school diploma or 
G.E.D. for advanced life-support training. 

The subcommittee will make final its recommendations and 
determine the need for legislation a tits December 1995 meeting. 

~ The Honorable Robert D. Orrock, Sr., Chairman 
UllW Legislative Services contact: Brenda H. Edwards 
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SJR 383: Delivery of 
Governmental Services in 
the Greater Richmond Area 

October 27, 1995, Richmond 

The focus of the October meeting was on the request for 
proposals (RFP) process, which the joint subcommittee began in 
September. 

RFP Process 

In order to determine which services should be considered 
for possible regionalism, the joint subcommittee decided to enter 
into the RFP process in search of a consultant to develop a cost/ 
benefit analysis for the delivery of certain services. The services 
to be reviewed are transportation, water and wastewater ser
vices, education, and social services. 

According to a representative from the Department of 
General Services, Division of Purchases and Supplies, the RFP 
was sent out to over 100 consulting firms at the end of October. 
An addendum containing additions and corrections to the RFP 
was mailed on November 9, 1995. Sealed proposals must be 
delivered to the department by November27, 1995, in order to be 
considered. 

When all the proposals are received, they will be reviewed 
by the evaluation committee, which includes six members of the 
joint subcommittee and the Department of General Services 
contract officer who prepared the RFP. 

Monday, December 11, 1995 
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Legislative Process 

Following evaluation committee review. the joint subcom
mittee will determine whether to proceed with the RFP process. 
If the decision is to proceed, a budget amendment will be required 
to seek the funds needed to pay for the cost/benefit analysis 
sought through the RFP, along with a resolution to continue the 
study. These decisions will be made by the end of December. 

Future Meetings 

The next meeting of the joint subcommittee is December 4, 
1995 at 9:30a.m. At that time, an update on the RFPprocess will 
be presented. in addition, the task forces cancelled their Novem
ber and December meetings, except for Senator Lambert's task 
force, which will meet at 8:30a.m. on December4. 

~ The Honorable Henry L. Marsh III, Chairman 
l.lllll.l Legislative Services contact: Joan E. Putney 

HJR 656: Funding for Public 
Transportation in Hampton Roads 

October 23, 1995, Hampton, 
October 25, 1995, Norfolk 

The joint subcommittee conducted public hearings on the 
north and south sides of Hampton Roads to receive citizen input 

on funding public transportation in the region. Most speakers 
echoed the theme that a healthy public transportation system is 

vital to both the economic health of Hampton Roads and the 
quality oflife of all of its citizens. Members of the joint subcom
mittee were offered a broad range of funding ideas for consider

ation. 

Hampton Public Hearing 

Seven citizens spoke at the evening public hearing at 
Hampton's City Council Chambers. Two speakers used the 

opportunity to criticize the current level of bus servict::. Others 
praised the rail transit systems in Northern Virginia, the San 

Francisco area, and St. Louis, and urged the implementation of 
similar systems in the Hampton Roads region. Rather than 
focusing on light rail projects, however. many speakers stressed 
the need to identify dedicated funding sources in order to 
maintain service at its current level, or increase the hours and 
areas of service, in an era of declining federal funding. 

The executive director of the Peninsula Transportation 
District Commission (PENTRAN). responded to a citizen' .squery 
by noting that passenger fares provide only 40 percent of the 
system's operating costs. Raising fares can be counterproduc
tive by pricing the service beyond the ability or willingness of 

many riders to pay. While the development of an expanded 

transit system could increase ridership, funds are not currently 
available to finance an expansion of PENTRAN ·s system. 

Ideas for puhlic transportation funding offered hy partici
pants at the public hearing included (i) allocating lottery pro
ceeds, (ii) assessing a tax on gasoline, (iii) increasing the sales 
tax, (iv) increasing local parking fees, and (v) levying an addi
tional tax on trucks. Another speaker suggested that reimposing 
tolls on the Hampton Roads Bridge-Tunnel could provide money 
for expanded bus service. 

Norfolk Public Hearing 

Senator Yvonne B. Miller began the afternoon public hear
ing by welcoming the members to Norfolk State University's 
Brown Hall Auditorium. She identified several groups with 
distinct needs for a viable public transportation system: senior 

citizens, the disabled, residents ofthe central city, and suburban 
commuters who can relieve traffic congestion and improve air 

quality by taking the bus instead of their single-occupancy 
vehicles. 

The 14 citizens speaking at the hearing offered both support 

for the area's public transportation system and suggestions for 
funding the system. Several speakers contended that maintain
ing the mobility of elderly citizens is a good investment because 
it can postpone or avoid the expensive alternative of nursing 

home placement. Public transportation was also identified as a 
critical element of a welfare reform program seeking to phlcc 
persons in jobs. Other speakers denounced cutbacks in hus 
service, and cautioned against committing resources to a light 
rail system that may have to be heavily subsidized 

Two members ofNorfolk' s City Council addressed the Joint 
Subcommittee. The chairman of the Tidewater Transportation 
District Commission, which operates Tidewater Regional T ran
sit (TRT), noted that 75 percent of the system's riders do not 

have access to alternative transportation. Dedicated funding i.~ 

needed ifTRT is to maintain f<ucs at their current levels while 

expanding bus system service. alleviating pressure on municipal 
budgets, and examining a light rail option. TRT ha~ struggled 

in the past decade as population and employment in the region 
have become more decentralized. Neverthclec.s. TRT has re
cently witnessed several positive developments, including the 
restoration of some bus routes. the major investment study of 
a light rail project, and the potential merger of PENTRAN and 
TRT. Unless a funding source is identified lo compensate l"orthe 
loss of federal operating revenue. however. this 11HJmcuturn 
could be lost and TRT may struggle to keep a skeletal bus sy'stcm 

on the street. 

A memberofthc Portsmouth City Council warned thatthl' 
$3 million per year federal subsidy for TRT could be ln'>l under 
legislation pending in Congress. Local governments such as 
Portsmouth, which has difficulty funding its current annual 

contribution toTRTof approximately $1 million. should Jl(JL he 
expected to replace the lost federal funds. 
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A wide range of funding ideas were offered for the joint 
subcommittee's contemplation, including many of those dis
cussed at the Hampton hearing. Several speakers conditioned 
the imposition of new-fees on approval at a referendum. Other 
ideas suggested by speakers include (i) increasing the percent
age of the Transportation Trust Fund allocated to public trans
portation, (ii) requiring th~t public transit.projects receive state 
matching funds in the same manner as highway projects, and (iii) 
limiting th~ potential tort liability of volunteer ride providers in 
order to prevent increases in their automobile insurance rates. 

Future Meetings 

The next meeting of the joint subcommittee, scheduled for 
November27 a:t thePENTRAN Building in Hampton, will feature 
an overview of public transportation funding mechanisms 
adopted in other jurisdictions. The subcommittee will also meet 
on December 19 at the satne location. 

The HonOrable Flora D. Crittenden, Chair 
Legislative Services contact: Franklin D. Munyan 

HJR 551/SJR 334: 
Joint Subcommittee 
Studying Charter Schools 

October 25, 1995, Richmonq 

The joint subcommittee's third meeting focused on finan
cial issues and waivers from state education regulations. The 
waiver of compliance with various education laws and regula
tions is an integral part of the charter school concept; debate 
over charter schools legislation has often focused on, among 
other things, whether eXisting public schools will have access 
to the same fleXibility granted to a charter school. 

Board of Education Regulations 

In addition to the Standards of Accreditation (SOA), there 
are currently 58 sets of Board of Education regulations govern
ing public schools in the Commonwealth. Eight sets of these 
regulations address state Board of Education (BOE) procedures 
and have no direct application for local school divisions. Of the 
50 remaining sets affecting public schools. 3 1 contain no 
provisions for tleXibility; some of these regulations duplicate 
statutory requ.iremepJS and may not be waived. 

Within the 18 sets of regulations that contemplate flexibility 
in application. waiver and approval standards may vary be
tween-as well as within-particular subject areas. Provisions 
requiring prior state approval for waivers can be found in 1 Osets 
of regulations, whUe provisions that do not require state ap
proval arc sprinkled ~h~oughout 14 sets. Subject areas thpt may 
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permit flexibility without state approval include pupil transcripts, 
teacher licensure, jointly operated schools and programs, and 
instructional materials. In 1994-95, waivers were sought for five 
of the 10 sets of regulations for which state approval is required; 
of these 1,375 requests, all but five addressed special education 
program standards. No requests were made for waivers from 
regulations governing local school boards, reduction of state 
aid, and day-care centers for school-age children. No data were 
available for waiver requests for regulations governing pupil 
transportation and secondary school transcripts. 

Charter legislation would necessarily include provisions 
creating or defining a waiver process for charter schools. Be
cause the state board, and not the local school board, re~ains 
authority over state education regul.!ltions, the legislation shOuld 
include some provision for either a broad waiver of regulations 
as identified by BOE, or for waivers granted on a case-by-case 
basis pursuant to each charter agreement. Because waivers from 
compliance with regulations·goveming health and safety, federal 
law and regulation, and the Standards of Quality (SOQ) and 
Standards of Learning (SOL) would be "neither pOssible or 
advisable," the Board of Education should identify which regu
lations.address these areas, as well as any policy considerations 
that may make the waiver of certain other regulations "inappro
priate." 

Funding 

Another significant component of charter schools legisla
tion-funding-is treated differently throughout the 19 charter 
schools states and is inextricably linked to the particular statu
tory or other provisions governing school finance generally in 
each state. Most charter schools states-and Virginia---employ 
a "foundation" program using a measure of local wealth to 
determine state fundingforpublic schools. Likf~ Virginia, half of 
the charter schools states require some level of local effort; local 
fiscal capacity may be determined on the basis of property 
values, personal income, and other revenues, or by a combina
tion of these indicators. Three-fourths of the charter schools 
states-unlike Virginia-have fiscally independent school dis
tricts. The 19 states treat categorical funding programs-capital 
outlay and-debt service, transportation·, special education, com
pensatory education, and 'gifted and talented education-in a 
variety of ways for charter schools. 

Also varying ~iom state to state is the degree of fiscal 
autonomy granted a charter schoOL Most statutes require the 
charter school to negotiate its foUndation----or basic-payment 
and the price of central services, such as transportation, food 
services, libraries, Custodial, -curriculum, and Oth~r services 
provided by the school division._ Even if the local school board 
is fiscally independent of the lOcal governing body, few statutes 
afford the charter school direct a~cess to local tax revenues used 
for public schools. 

Most charter schools statutes incorporate an "average per
pupil expenditure" in some way when calculating payments for 
charter schools. This typically means that the per-pupil amount 

Monday, December 11, 1995 



The Legislative Record 
8 THE LEGISLATIVE RECORD :\OVEMBER 1'l'J5 

fullL1ws a student moving from a regularpuhl!c school to a charter 
.~L'hnnl . .-\statistical average l)f all students. the per-pupil to<ot 

may not accur~lldy rctkct the actual co~t of educating any one 
student. 

Other funding l'Oncems. such as facilities. special educa
tion. ami teacher retirement programs. are handled differently in 
the various statutes_ Federal funds for public education may he 
distributed directly to the charter school if it is considered a 
legally autonomous entity-like a school division: if. however, 

the charter school is deemed part of a local school division. 
federal moneys tlow through the diYision. Start-up costs and 
planning grants arc a rarity in. charter schools statutes. appear~ 
ing only in Arizona. Georgia, and !\Jew. Mexico. The Federal 
Improving America ·s Schools Act (1995) included start~up 
moneys for charter scht)ols. 

State funding L'Ou!J be provided for ..:harter ~chools in 

Virginia hy either (i) a!lo\ving funds tn tlO\v through thl' current 
state and local public education funding stream oqii) providing 

a special grant in the Aprropriations Act for a pilot project or 
projects. Allhnugh special grants might afford-greater tlexibility. 
providing funding through the current SOQ formula might 
enhance the stahility of future funding. 

By state constitutional mandate. the Commonwealth and 
localitil's share fiscal responsibility for a system of public 
education meeting lhc Standards of Quality; authority to appor

tion these shared costs rests with the General A~scmbly. Recur
ring policy issues raised when considering charter school fund
ing are the overall state contribution to SOQ costs. expectations 
anJ requirements ahout local matching funds, the potentially 
small charter school pupil population and corresponding proh
abk loss ofcconomil's of scale in any smaller puhlic school, and 
the \vay in which state funds arc ;Jctually distributed to a locality. 

Also considered was the "overmatrhing" of required ~o:on
trihutions to SOQ costs by most localities that t..'reatcs a range llf 

local ~upport for public edut.."atinti throughout the Cl)lllmon
wealth. Should a charter school he funded through the SOQ 
formula. several questions would have to he answered: What 
level of public education funds would he provided to the t..'haner 
school? Would only state and !Ol'al required funds follmv pupils 
enrolling in these schools"? What provisions would he made for 
nonresident pupils whose home school division may have a 
different average per-pupil cost. local effort. or ability-to-puy? 
What discretionary local funds. if any. \vould he provided for 
charter schools students? What portion of state education 
appropri<;llions that are not required by the SOQ would support 
a charter school, and how should these amounts be determined? 
Would sales tax revenues be proviJcd for charter schools? 

Commission members also raised questions regarding the 
potentially expensive provision of special. education within a 
sma!l charter school and the applicability of various building. 
safety, and fire code regulations. Staff was directerJ to· prepare 
draft legislation that would permit the creation of charter schools 
as new public schools or through the conversion of an existing 
public school. To preserve local option and to prevent admin

istrative and fiscal problems prompted by unsolicited applica
tions, local school boards would havr.: to affirmatively act to 
announce their intention to receive. re,view, and approvc.chartcr 
school applications. The committee expects to meet before the 
Govern0r's budget is presented in December to review final 
recommendations, draft legislation. and a draft report 

~ The Honorable J. Paul Council I. Jr.. Chuirman 
UlUU- Legislative Servicl's contact: Kathleen G. Harris 

The Legislative Record summarizes the activities of Virginia legislative study commissions and 
joint subcommittees. Published in Richmond, Virgmia, by the Division of Legislative Services, 

an agency of the General Assembly of Virginia. 

Uv1. Miller, Jr. 

R.J. Austin 
K.C. Patterson 
James A Hall 

Director 
Manager, SpeCial Projects 
Ed1tor 
Designer 

For subscription information, contact: 

Speoal ProJects 
Division of Legislative Services 
910 Capitol Street, 2nd Floor 
Richmond, V1rginia 23219 
(804) 786 3591 

The Legislative Record is also pubiisned in The Virgtnia Register-of Regulations, available 
from the Vi1·ginia Code Commission, 910 Capitol Street, 2nd Floor, Richmond, Virginia 23219. 

Notices of upcoming meetings of all legislative study commissions and joint subcommittees 
appear in the Calendar of Events in The Virginia Register of Regulations. 

____________________ V'-t'-rC'-cr~~ia Register of Regulations 

890 



SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS 

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive 
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VAR. 5457-5461 July 11, 1994). The 
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by 
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The 
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies' 
review schedules. Agencies will receive public comment on the following regulations listed for review. 

DEPARTMENT OF HEALTH 

In accordance with Executive Order Number 15 (94), the 
Department of Health is seeking public comment on the 
regulations assigned to Group IV review from December 11, 
1995, through February 8, 1996. Group IV is the final group of 
regulations being reviewed under Executive Order Number 15. 
A report of finding on each regulation reviewed will be 
submitted to the Secretary of Health and Human Resources by 
June 1, 1996. The Group IV regulations being reviewed are 
listed below, along with the VDH program with primary 
responsibility for accomplishing the review. 

REGULATION 

VR 355-11-200 ·· 
Newborn Screening and Treatment 

VR 355-17-02 
Sewerage Regulati6ns 

VR 355-19-04 
Notices of Establishment and 
Description of Seasonally , 
Condemned Areas at Marina 
Facilities 

VR 355-19-06 
Regulations Governing the Sanitary 
Control of the Picking, Packing and 
Marketing of Crab Meat 

VR 355-28-02 
Rules Governing Virginia Tumor 
Registry 

VR 355-29-01 
Regulations Governing Vital 
Records and Health Statistics 

VR 355-30-1 06 
State Medical Facilities Plan 
(Psychiatric/Substance Abuse 
Treatment Services) 

VR 355-30-107 
State Medical Facilities Plan (Mental 
Retardation Services) 

VR 355-30-108 
State Medical Facilities Plan 
(Medical Rehabilitation Services) 

VR 355-30-113 
State Medical Facilities Plan 
(Nursing Home Services) 
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PROGRAM 
RESPONSIBLE 

Office of Family 
Health Services 

Office of Water 
Programs 

Office of Water 
Programs 

Office of Water 
Programs 

Office of 
Epidemiology 

Office of Vital 
Records and Health 
Statistics 

Office of Resources 
Development 

Office of Resources 
Development 

Office of Resources 
Development 

Office of Resources 
Development 

VR 355-33-01 
. Rules and Regulations for the 

Licensure of Convalescent and 
Nursing Homes 

VR 355-34-03 
Regulations Governing Application 
Fee for Construction Permits for 
Onsite Disposal Systems and 
Private Wells 

VR 355-35-500 
Regulations Governing Tourist 
Establishment Swimming Pools and 
other Public Pools 

VR 355-35-700 
Public Swimming Pool Regulations 

VR 355-40-700 
Regulations Governing Nurse 
Practitioner Scholarship Program 

Comments should be sent to: 

Rosanne Kolesar 
Virginia Department of Health 
Office of the Commissioner 
P. 0. Box 2448, Suite 214 
Richmond, Virginia 23218 
FAX: (804) 786-4616 

Office of Health 
Facilities Regulation 

Office of 
Environmental 
Health 

Office of 
Environmental 
Health 

Office of 
Environmental 
Health 

Office of Public 
Health Nursing 

DEPARTMENT OF LABOR AND INDUSTRY 

COMPREHENSIVE REVIEW OF EXISTING AGENCY 
REGULATIONS 

891 

In accordance with the Governor's Executive Order Number 
Fifteen (94), effective June 21, 1994, the Virginia Department 
of Labor and Industry is currently conducting a 
comprehensive review of all of its existing regulations. The 
purpose of this review is to reduce the burden imposed by 
regulations by ensuring that the only regulations in effect are 
those that are essential to protect the health, safety, and 
welfare of citizens or for the efficient and economical 
performance of an important governmental function. The 
review will also ensure that the regulations are clearly written 
and easily understandable and will evaluate the effectiveness 
of the regulations in meeting their stated purpose. 

The agency is currently reviewing the following seven 
regulations which have been approved by the offices of the 
Secretary of Commerce and Trade and the Governor for 
comprehensive review. Comments are requested to assist in 
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Schedules for Comprehensive Review ofRegulations 

the identification of regulations that are unclear, duplicative, 
or do not achieve the essential purpose for which they were 
established. 

The agency will use an ad hoc committee to revieW these 
regulations and the comments received. Anyone interested 
in serving on this ad hoc committee should submit their 
name, address, company/organizational affiliation to the 
Department of Labor and Industry, Attention: Bonnie 
Robinson, by January 1 0, 1996. 

Regulations Under Review: 

1. VR 425-02-12. Virginia Confined Space Standard for the 
Construction Industry. This regulation establishes mandatory 
procedures for employers whose employees are directed to 
work in confined spaces. Confined spaces are those areas 
not intended for continuous employee occupancy, having a· 
limited means of egress or exit, and subject to accumulation 
of potentially hazardous atmospheres or the potential for 
engulfment. Examples include manholes, process and 
storage tanks, and silos. Confined Space for General 
Industry is covered by a separate federal identical regulation 
adopted by t11e Safety and Health Codes Board in 1993. 
Thus, this regulation only applies to the construction industry. 

2. VR 425-02-13. Virginia Field Sanitation Standard, 
Agriculture. This regulation establishes requirements for 
providing potable water, hand washing, and toilet facilities, 
and is applicable to agricultural establishments with 11 or 
more employees. A recent amendment requires potable 
water to be provided, regardless of the number of employees 
engaged. That amendment reflected a .change previously 
made to federal-identical regulation 29 CFR 1928.110, "Field 
Sanitation." 

3. VR 425-02-30. Virginia Confined Space Standard for the 
Telecommunications Industry. Adopted soon after the 
Virginia Confined Space Standard for the Construction 
Industry (VR 425-02-12), this regulation establishes for 
telecommunications workers, many of the same required 
safeguards found in the Confined Space regulation for 
construction. This Virginia-unique regulation reflects 
preexisting industry practices regarding employee exposure 
to confined spaces, typically in the form of manholes and 
crawl spaces used to access electrical wiring. 

4. VR 425-02-65. Underground Construction Standard, 
Construction Industry. This regulation applies requirements 
of the Virginia-unique Confined Space Standard for the 
Construction Industry, VR 425-02-12, which are more 
stringent than preexisting provisions of this regulation, to 
underground construction areas which, while covered by this 
section, also meet the definition of "confined space" in VR 
425-02-12. 

5. VR 425-02-72. Sanitation in Construction Industry. This 
regulation requires employers in the construction industry to 
provide potable water, hand washing, and toilet facilities, for 
their employees. A recent amendment requires toilet and 
hand washing facilities be made available at a 20:1 
(workerslfacility) ratio. 

6. VR 425-02-89. Excavations Standard, Construction 
Industry. This regulation applies requirements of the Virginia
unique Confined Space Standard for the Construction 

Industry, VR 425-02-12 which are more stringent than 
preex._isting provisions of this regulation, to excavations which, 
while covered by this. section, also meet the definition of 
"confined space" in VR 425-02-12. 

7. No VR Number. Access to Employee Medical and 
Exposure Records. ·Except for amendments made by federal 
OSHA on September 29, 1988, this regulation mirrors federal 
regulation 29 CFR 1910.20, "Access to Employee Exposure 
and Medical Records." The Virginia Safety and Health Codes 
Board declined to adopt the September 29, 1988, federal 
OSHA amendments on the grounds that those amendments 
had no additional impact regarding the occupational safety 
and health of Virginia's employees. 

Generally, this regulation requires employers to preserve and 
maintain for 30 years records pertinent to their employees' 
exposure to toxic substances; provide and assure access to 
these records by employees, their designated 
representatives; and by VOSH personnel; and to inform their 
employees of their rights under this regulation. 

Comments: Comments on these regulations must be 
received on or before January 26, 1996. Mail or fax all 
written comments to the Department of Labor and Industry, 
Powers-Taylor Building, 13 South Thirteenth Street, 
Richmond, Virginia 23219, Attention: Bonnie Robinson, FAX 
(804) 786-9877 .. Written or faxed comments should contain 
the following information: 

1. Name, address and telephone number of person 
submitting comments; 

2. Regulation number and title of regulation; 

3. Recommended action to be taken with regard to the 
specific regulation; 

4. Statement of need and justification for the proposed 
action; 

5. Statement of impact on the person submitting 
comments; 

6. Identification of other affected persons or 
organizations and statement of impact on these entities; 
and 

7. Recommended alternatives to the regulation, if any. 

Copies of the regulations may be obtained from the Virginia 
Department of Labor and Industry. 

i\gency Contact: . Bonnie Robinson, Regulatory Coordinator, 
l!;rginia Dec:artment of Labor and Industry, Powers-Taylor 
Building, 13 South Thirteenth Street, Richmond, Virginia 
23219, telephone (804) 371-2631. 
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GENERAL NOTICES/ERRATA 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

COMMISSION FOR THE ARTS 

Notice of Revision to Guidelines 

The Virginia Commission for the Arts is revising its guidelines 
for funding for 1996-98. These guidelines cover eligibility for 
funding, application and review procedures, and projected 
grant amounts. 

The board of the commission will adopt the final version of 
the guidelines on December 6, 1995. Anyone who wishes to 
review and comment on the guidelines should contact the 
commission office to receive a copy of the draft guidelines. 
Comments can be made in writing, by email, or by 
telephoning any member of the commission staff. 

Virginia Commission for the Arts 
Lewis House - Second Floor 
223 Governor Street 
Richmond, VA 23219-2010 
(804) 225-3132 (voicefTDD) 
(804) 225-4327 (FAX) 
email: vacomm@artswire.org 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Notice of New Telephone Numbers 

Effective December 1, 1995, the prefix for the department's 
headquarters at 629 East Main Street in Richmond will 
change. The new prefix is 698. The remaining four numbers 
will remain the same. 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 91 0 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask ihat you FAX two copies and do not 
follow up with a mailed copy. Our FAX number is: (804) 692-
0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms are supplied by the office 
of the Registrar of Regulations. If you do not have any forms 
or you need additional forms, please contact: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor. Richmond, VA 23219, telephone (804) 786-3591. 
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FORMS: 
NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS
RR08 

ERRATA 

CHILD DAY CARE COUNCIL 

Title of Regulation: VR 175-08-01. Minimum Standards for 
Licensed Child Day Centers Serving Children of Preschool 
Age or Younger. 

Publication: 12:4 VA.R. 504-539 November 13, 1995. 

Correction to Final Regulation: 

893 

Page 506, column 1, definition of "Child day center," 
exemption 1, line 2, after"§ 63.1-196.3" add "of the Co.de 
of Virginia" 

Page 508, col~mn 1, definition of "Program director," 
exception, line 2, change "orientation/training" to 
"orientation or training" 

Page 509, column 1, § 2.1 H, line 6, change "state code" 
to "the Code of Virginia" 

Page 510, column 1, § 2.2 8, line 3, change "§ 2.2 A" to 
"subsection A of this section" 

Page 511, column 1, § 2.4 12, change "date" to "dates" 

Page 513, column 2, § 2.12, Exception 1 b, line 4, 
change "§§ 2.11 and 2.12" to "§ 2.11 and this section" 

Page 513, column 2, § 2.12, exception 2, remove 
parentheses around the phrase "Subsection D of § 22.1-
270 of the Code of Virginia" 

Page 514, column 2, § 3.1 E, line 7, after 
"management," add "and" 

Page 517, column 1, § 3.11 A, paragraph 2, line 4, 
change "older, (ii)" to "older; (ii)" 

Page 517, column 1, § 3.11 A, paragraph 2, line 5, after 
children, change"," to";" 

Page 517, column 2, § 3.12 C, exception, line 3, after "4" 
add "of this section" 

Page 519, column 1, § 4.2 A, line 5, add parentheses 
around the phrase "13 VAG 5-50-10 et seq." 

Page 519, column 2, § 4.2 D, exception, line 1, after "D" 
add "of this section" 
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Page 521, column 1, § 4.8 D, line 2, change "provide" to 
"provided" 

Page 527, column 2, § 6.11 A 1, line 2, change 
"ordinance" to "ordinances" 

Page 530, column 2, § 7.5 F, line 2, change "10-15" to 
"10 to 15" 

Page 531, column 1, § 8.1 F 2, line 4, change "XII" to 
"XI" 

Page 536, column 1, § 9.6, line 2, after "belo)V" add"," 

Page 536, column 2, under heading "Sensorial," move 
"Aid to child's processes of classification" undet 
"Purpose" 

******** 

Title of Regulation: VR 175-09-.01. Minimum Standards of 
Licensed Child Day Centers Serving School Age Children. 

Publication: 12:4 VA.R. 539-572 November 13, 1995 

Corrections to Final Regulation: 

Page 542, column 2, § 1.1, definition of "Montessori 
preschools," line 3, after "Society," strike "Americari" 

Page 546, column 1, §2.4 12, change "date" to "dates" 

Page 550, column 1, § 3.4 C 1, line 1, change 
"bachelors" to "bachelor's" 

Page 550, column 2, § 3.4 C 5, line 2, strike "to" 

Page 554, column 1, § 4.2 A, line 3, add parentheses 
around "13 VAC 5-50-1 0 et seq." 

Page 556, column 1, § 4.8 D, line 2, change "provide" to 
"provided" 

Page 556, column 1, § 4.8 E, line 3, change "restrooms" 
to "restroom areas": line 4, add"," after "programs;' 

Page 556, column 2, § 4.10 8, line 2, change "7" lo "75" 

Page 559, column 1, § 6.2 D, line 1, change "self 
direction" to "self-direction" 

Page 560, column 2, § 6.7 F, line 3, strike "§ 6.51. 
Reserved." 

Page 563, column 1, § 7.3 A 3, line 2, strike "equivalent 
to the curriculum which has been approved by the State 
Board of Health" 

Page 563, column 2, § 7.4 D 1, line 3, after";" add "and" 

Page 563, column 2, § 7.4 D 2, line 3, change";" to"." 

Page 565, column 2, § 8.3 B 5, line 2. change 
"subdivisions 1 through 4" to "the requirements" 

Page 570, column 1, § 9.6, l!oder heading "Sensorial," 
move "Aid to child's processes of classification" under 
"Purpose" 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ location accessible to handicapped 

'it Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

December 19, 1995-11 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.l!lll 

A specially called meeting to adopt final regulations for 
fee decrease and to review proposed regulations. A 
public comment period will be held at the beginning of 
the meeting. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpreter services should contact the board at least 10 
days prior to the meeting so that suitable arrangements 
can be made. The department fully complies with the 
Americans w'1th Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753ffDD :!if 

t January 22, 1996 • 10 a.m.-- Open Meeting 
t January 23, 1996- 8 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.l!lll 
(Interpreter for the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board action. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the board at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753ffDD :!if 
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VIRGINIA CODE COMMISSION 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia Corn Board 

December 12, 1995-9:30 a.m.-- Open Meeting 
Williamsburg Marriott, 50 Kingsmill Road, Williamsburg, 
Virginia.l!lll 

The board will meet in regular session to discuss issues 
related to the Virginia Com Industry. The board will 
entertain public comment at the conclusion of all other 
business for a period not to exceed 30 minutes. Any 
person who needs any accommodations in order to 
participate at the meeting should contact David 
Robishaw at least five days before the meeting date so 
that suitable arrangements can be made. 

Contact David Robishaw, Program Director, Virginia Corn 
Board, 116 Reservoir St., Harrisonburg, VA 22801, telephone 
(540) 434-2699. 

Virginia Horse Industry Board 

December 14, 1995 -10 a.m.-- Open Meeting 
Virginia Cooperative Extension, Charlottesville-Albemarle 
Unit, 168 Spotnap Road, Lower Level Meeting Room, 
Charlottesville, Virginia.l!lll 
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January 19, 1996 -1 p.m.-- Open Meeting 
Embassy Suites Hotel, 2925 Emerywood Parkway, 1st Floor, 
Richmond, Virginia.l!lll 

The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Andrea S. Heid at least five days before 
the meeting date so that suitable arrangements can be 
made. 

Contact: Andrea S. Heid, Equine Marketing Specialist, 
Department of Agriculture and Consumer Services, 1100 
Bank St., Room 906, Richmond, VA 23219, telephone (804) 
786-5842 or (804) 371-6344ffDD:Iif 
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Calendar of Events 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t December 11, 1995-9:30 a.m.-- Open Meeting 
t January 8, 1996-9:30 a.m.-- Open Meeting 
t January 22, 1996-9:30 a.m.-- Open Meeting 
t February 5, 1996-9:30 a.m.-- Open Meeting 
t February 21,1996-9:30 a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.~ 

A meeting to receive and discuss reports and activities 
from staff members. Other matters have not yet been 
determined. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0712 or FAX (804) 367-1802. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Board for Architects 

December 15, 1995- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753/TDD 'lir 

VIRGINIA AVIATION BOARD 

December 19, 1995-3 p.m.-- Open Meeting 
Department of Aviation. 5702 Gulfstream Road, Sandston, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A workshop for the board. No formal actions will be 
taken. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Road, Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624/TDD 'lir 

December 20, 1995-9 a.m.-- Open Meeting 
Department ·of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A regular bi-monthly meeting of the board. Applications 
for state funding will be presented to the board and other 

matters of interest to the Virginia aviation community will 
be discussed. Individuals with disabilities should contact 
Cindy Waddell 10 days prior to the meeting if assistance 
is needed. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Road, Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624/TDD 'lir 

BOARD FOR BRANCH PILOTS 

December 12, 1995 - 9:30 a.m. -- Open Meeting 
Virginia Port Authority, 600 World Trade Center, Norfolk, 
Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367 -9753/TDD 'lir 

CHARITABLE GAMING COMMISSION 

t December 15, 1995 -10 a.m.-- Open Meeting 
Ninth Street Office Building, 200-202 North 9th Street, 6th 
Floor Conference Room, Richmond, Virginia. 

A regular meeting of the commission. 

Contact: Kari Walter, Charitable Gaming Commission, 200 
N. 9th St., Room 1030, Richmond, VA 23219, telephone 
(804) 786-0293 or FAX (804) 786-5602. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

December 12, 1995 - 10 a.m. -- Open Meeting 
Department of Social Services, 730 East Broad Street, 
Conference Room 3, Lower Level, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to conduct general board business, including 
review of local Chesapeake Bay Prese!Vation Area 
programs. Public comment will be taken early in the 
meeting. A tentative agenda will be available by 
November 30. 1995, from the Chesapeake Bay Local 
Assistance Department. 

Contact: Florence E. Jackson, Program Support Technician, 
Chesapeake Bay Local Assistance Department, 805 E. Broad 
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229/TDD 
'lir 
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CHILD DAY-CARE COUNCIL 

t December 14, 1995-9:30 a.m.-- Open Meeting 
Theater Row Building, 730 East Broad Street, Lower Level, 
Conference Room 1, Richmond, Virginia.l!l! (Interpreter for 
the deaf provided upon request) 

The council will meet to discuss issues and concerns 
that impact child day centers, camps, school age 
programs, and preschool/nursery schools. Public 
comment will be received at noon. Please call ahead of 
time for possible changes in meeting time. Committee 
chairs will meet with the council chair at 9:30 a.m., and 
the regular meeting will start at 10 a.m. 

Contact: Rhonda Harrell, Division of Licensing Programs, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1775. 

BOARD FOR CONTRACTORS 

December 13, 1995 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l!l! 

A meeting to review board member reports and 
summaries from informal fact-finding conferences held 
pursuant to the Administrative Process Act and Code of 
Virginia, and to review consent order offers in lieu of 
further disciplinary proceedings. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department. The department fully complies with the 
Americans with Disabilities Act. Please notify the 
department of your request at least two weeks in 
advance. 

Contact: Debbie A. Amaker, Legal Assistant, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23219, 
telephone (804) 367-8582. 

Applications Review Committee 

December 12, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l!l! 

A regularly scheduled meeting to review applications 
with convictions and complaints for Class A, B, and C 
contractor licenses. Persons desiring to participate in 
the meeting and requiring special accommodations or 
interpreter services should contact Geralde Morgan. The 
department fully complies with the Americans with 
Disabilities Act. Please notify the department of your 
request at least two weeks in advance. 

Contact: Geralde W. Morgan, Senior Administrator, Board 
for Contractors, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-2785. 
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Recovery Fund Committee 

December 19, 1995 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l!l! 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in Executive Session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Holly Erickson. The department fully 
complies with the Americans with Disabilities Act. 
Please notify the department of your request at least two 
weeks in advance. 

Contact: Holly Erickson, Assistant Administrator, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8561. 

Tradesman Certification Committee 

December 12, 1995-1 p.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l!l! 

A meeting to discuss matters which require attention and 
to begin the process of reviewing emergency regulations. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Elizabeth Kirksey. The department fully 
complies with the Americans with Disabilities Act. 
Please notify the department of your request at least two 
weeks in advance. 

Contact: Elizabeth Y. Kirksey, Board Administrator, 
Tradesman Certification, Board for Contractors, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 367-
6166. 

BOARD OF CORRECTIOIIIS 
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t December 13, 1995-10 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.l!l! 

A meeting to discuss matters which may be presented to 
the board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Correclions, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

Administration Committee 

t December 13, 1995-8:30 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.l!l! 

A meeting to discuss administrative matters which may 
be presented to the full board. 
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Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

Correctional Services Committee 

t December 12, 1995 - 10 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.~ 

A meeting to discuss correctional services matters which 
may be presented to the full board. 

Contact: Barbara Fellc '"• Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

Liaison Committee 

t December 13, 1995-10 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.~ 

A meeting to discuss criminal justrce matters. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

BOARD FOR COSMETOLOGY 

December 11,1995-10 a.m.-- Open Meeting 
January 15, 1996-10 a.m.-- CANCELLED 
t January 22,1995-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request at least two weeks in 
advance. 

Contact: Karen W O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475 or (804) 367-9753!TDD !ir 

BOARD OF DENTISTRY 

December 15, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to conduct informal conferences No public 
comment will be taken. 

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9906 or (804) 662-7197!TDD 2 

Continuing Education Committee 

January 17, 1996-4 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A regular meeting. A 20-minute public comment period 
will be held beginning at 4 p.m. 

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9906 or (804) 662-7197ffDD !ir 

Endorsement Committee 

January 18, 1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Stre~ 
5th Floor, Conference Room 4, Richmond, Virginia.[!!!! 
(Interpreter for the deaf provided upon request) 

A meeting to conduct formal hearings. This is a public 
meeting; however, no public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9906 or (804) 662-7197ffDD !ir 

January 19, 1996- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Stre~ 
5th Floor, Conference Room 4, Richmond, Virginia.[!!!! 
(Interpreter for the deal provided upon request) 

A full board meeting to conduct regular board business 
and to review reports from the following committees: 
legislative/regulatory, continuing education, examination, 
advertising and budget. This is a public meeting and 
public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9906 or (804) 662-7197!TDD !ir 

LOCAL EMERGENCY PLANNING COMMITTEE
CITY OF ALEXANDRIA 

December 13, 1995-6 p.m.-- Open Meeting 
Alexandria Sanitation Authority, 835 South Payne Street, 
Alexandria, Virginia.Ml! (Interpreter lor the deaf provided upon 
request) 

An open meeting with committee members and facility 
emergency coordinators to conduct business in 
accordance with SARA Title Ill, Emergency Planning and 
Community Right-to-Know Act of 1986. 

Contact: Charles McRorie. Emergency Preparedness 
Coordinator, City of Alexandria, 900 Second St., Alexandria, 
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VA 22314, telephone (703) 838-3825 or (703) 838-5056ffDD 
'ir 

LOCAL EMERGENCY PLANNING COMMITTEE -
MONTGOMERY COUNTY/BLACKSBURG 

December 12, 1995-3 p.m.-- Open Meeting 
Montgomery County Courthouse, Board of Supervisors' 
Room, 3rd Floor, Christiansburg, Virginia.!!!! 

A meeting to review and vote on amendments to the 
constitution and by-laws for the purpose of electing 
officers for a designated period of time. This will include 
chair, vice chair, public information, and hazardous 
materials officers. The committee will also consider 
forming a subcommittee for the purpose of assisting and 
reviewing each industry within the region for compliance 
to applicable regulations and laws governing chemicals. 
These site visits will be conducted on an invitation basis 
only, and are not established as intrusionary. The 
subcommittee, if established by the committee, will be a 
panel of members with expertise of applicable laws and 
regulations governing chemical use, storage, and 
transfer. 

Contact: Vincent D. Stover, Secretary, 1612 Wadsworth St., 
Radford, VA 24143, telephone (540) 639-9313. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Technical Advisory Committee for Solid Waste 
Management Regulations 

December 15, 1995- 10 a.m.-- Open Meeting 
January 12, 1996 - 10 a.m. -- Open Meeting 
February 2, 1996 - 10 a.m. -- Open Meeting 
February 23, 1996-10 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
First Floor Training Room, Richmond, Virginia.!!!! (Interpreter 
for the deaf provided upon request) 

A meeting to discuss desirable amendments to the 
current Virginia Solid Waste Management Regulations 
(VR 672-20-10) [ 9 VAC 20-80-10 et seq.] 

Contact: Dr. Wladimir Gulevich, Office of Technical 
Assistance, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 762-
4218, FAX (804) 762-4327 or (804) 762-4021ffDD 'ir 

VIRGINIA FIRE SERVICES BOARD 

t December 15, 1995 - 9 a.m. -- Open Meeting 
Richmond Airport Hilton, Sandston, Virginia. 

A business meeting to discuss training and policies. The 
meeting is open to the public for comments and inp_ut. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd .. Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 
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Fire/EMS Education and Training Committee 

t December 14, 1995 -10 a.m.-- Open Meeting 
Richmond Airport Hilton, Sandston, Virginia. 

A business meeting to discuss training and policies. The 
meeting is open to the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Fire Prevention and Control Committee 

t December 14, 1995-9 a.m.·- Open Meeting 
Richmond Airport Hilton, Sandston, Virginia. 

A business meeting to discuss training and policies. The 
meeting is open to the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Legislative/liaison Committee 

t December 14, 1995 -1 p.m.-- Open Meeting 
Richmond Airport Hilton, Sandston, Virginia. 

A business meeting to discuss training and policies. The 
meeting is open to the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

December 11, 1995 - 9 a.m. -- Open Meeting 
December 12, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia.l!a 

Informal conferences will be conducted. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or (804) 662-7197ffDD 'ir 

Regulatory Review Committee 

t December 13, 1995 - 9 a.m. -- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia.!!!! 

The Regulatory Review Committee of the board will hold 
a public hearing. Public comment will be received. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
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Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9943 or (804) 662-7197/TDD li: 

BOARD OF GAME AND INLAND FISHERIES 

NOTE: REVISED NOTICE 
January 9, 1996-10 a.m.-- Open Meeting 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia.MI (Interpreter for the deaf 
provided upon request) 

The board will meet and review a study on management 
of the agency's fish hatcheries and will address issues 
related to fox pens. In addition, general and 
administrative matters may be discussed. The board 
may hold an executive session. 

Contact: Phil Smith, Policy Analyst Senior, Department of 
Game and Inland Fisheries, 4010 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

BOARD OF HEALTH PROFESSIONS 

Administration and Budget Committee 

December 15,1995-10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia. 

The committee will consider and propose comment on 
the budget of the Department of Health Professions for 
the 1996-1998 biennium. Brief public comment will be 
received at the beginning of the meeting. 

Contact: Robert A. Nebiker, Executive Director, Department 
of Health Professions, 6606 W. Broad St., Richmond, VA 
23230-1717, telephone (804) 662-9919 or (804) 662-
7197/TDD ~ 

VIRGINIA HEALTH SERVICES COST REVIEW 
COUNCIL 

December 12, 1995.9:30 a.m.-· Open Meeting 
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road, 
Richmond, Virginia.MI 

A monthly meeting of the council. 

Contact: Richard L. Walker, Director of Administration, 
Virginia Health Services Cost Review Council, 805 E. Broad 
St.. 6th Floor, Richmond, VA 23219, telephone (804) 786-
6371. 

BOARD FOR HEARING AID SPECIALISTS 

January 8, 1996-9 a.m.·- Open Meeting 
Department of Professional and Occupational Regulation. 
3600 West Broad Street. Richmond. Virginia.r.l 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter seNices should contact 
the department at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department tully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475 or (804) 367-9753ffDD ~ 

VIRGINIA HIGHER EDUCATION TUITION TRUST 
FUND 

December 11, 1995-11 a.m.·· Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Richmond, Virginia. 

A regular meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Building, 101 N. 
14th St., 3rd Floor, Richmond, VA 23219, telephone (804) 
746-7184. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

January 2, 1996-9 a.m.-- Open Meeting 
Hopewell Communi!): Center, Second and City Point Road, 
Hopewell, Virginia. r.i!l (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

December 29, 1995 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-21. Virginia Uniform Statewide 
Building Code, Volume 1 - New Construction 
Code/1993. The purpose of the proposed action is to (i) 
amend the "Notice of Violation" section to comport with 
the Code of Virginia; (ii) amend the requirements for the 
spacing of intermediate supports for guardrails; (iii) 
amend the sections that establish "Wind Zones" in 
Virginia to comply with those required by new federal 
regulation; (iv) delete vague and subjective text in the 
regulation reg8_rding ice damming on roofs for one and 
two family dwellings; (v) raise the size and occupancy 

Virginia Register of Regulations· 

900 



threshold regarding when permits are required for tents; 
and (vi) amend the "Existing Building" section for clarity 
and remove vague and subjective language which may 
be barriers to revitalization of existing buildings. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 371-
7170. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t December 19,1995-11 a.m.-- Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia.~ 

A regular meeting of the Board of Commissions to (i) 
review and, if appropriate, approve the minutes from the 
prior monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its various 
programs; (iii) review the authority's operations for the 
prior month; (iv) consider and, if appropriate, approve 
proposed amendments to the Rules and Regulations for 
Multi-Family Housing Developments and Rules and 
Regulations for Allocation of Low-Income Housing Tax 
Credits; and (v) consider such other matters and take 
such other actions as it may deem appropriate. Various 
committees of the board may also meet before or after 
the regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available at the offices of the authority one week prior to 
the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 

t January 9, 1996 -1 p.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Speaker's 
Conference Room, 6th Floor, Richmond, Virginia. 

A regular meeting to discuss such matters as may be 
presented. 

Contact: Adele Maclean, Secretary, Advisory Commission 
on Intergovernmental Relations, Eighth Street Office Bldg., 
Room 702, Richmond, VA 23219-1924, telephone (804) 786-
6508 or FAX (804) 371-7999. 

DEPARTMENT OF LABOR AND INDUSTRY 

Virginia Apprenticeship Council 

December 14, 1995-10 a.m.-- Open Meeting 
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Richmond Technical Center, 2020 Westwood Avenue, Room 
201, Richmond, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A regular meeting of the council. 

Contact: Fred T. Yontz, Apprenticeship Program Manager, 
Department of Labor and Industry, Powers-Taylor Bldg., 13 
S. 13th St., Richmond, VA 23219, telephone (804) 786-2382, 
FAX (B04) 786-9877 or (804) 786-2376!TDD 'iii 

Safety and Health Codes Board 

December 11, 1995 - 10 a.m. -- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

The tentative agenda items for consideration by the 
board include: 

1. Asbestos Standard, Extension of Start-up Dates and 
Subsequent Amendments: General Industry, § 
1910.1001, VR 425-02-09; Shipyard Employment, § 
1915.1001, VR 425-02-178; and Construction, § 
1926.1101, VR 425-02-10. 

2. Fall Protection, Construction Industry, Correcting 
Amendment, VR 425-02-177. 

3. Logging Operations, General Industry, Corrections 
and Technical Amendments,§ 1910.266, VR 425-02-52. 

Contact: John J. Grisanti, Policy Analyst, Department of 
Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 786-2384, FAX (804) 
786-8418 or (804) 786-2376!TDD 'iii 

LITTER CONTROL AND RECYCLING FUND 
ADVISORY BOARD 

t December 12, 1995- 11 a.m.-- Open Meeting 
General-Assembly Building, 910 Capitol Square, 4th Floor 
West Conference Room, Richmond, Virginia. 

A committee meeting on the grant process. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488. 

t December 12,1995-1:30 p.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, 4th Floor 
West Conference Room, Richmond, Virginia. 

A meeting to (i) review .and make recommendations on 
applications for grants from the fund; (ii) promote the 
control, prevention,. and elimination of litter from the 
Commonwealth and encourage recycling; and (ii0 advise 
the Director of the Department of Environmental Quality 
on other litter control and recycling matters. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488. 
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STATE COUNCIL ON LOCAL DEBT 

December 20,1995-11 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Conference Room, Richmond, Virginia.!.~ 

A regular meeting subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to the meeting to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 1879, Richmond, VA 23215, telephone 
(804) 225-4928. 

COMMISSION ON LOCAL GOVERNMENT 

January 8, 1996 -10:30 a.m.-- Open Meeting 
Town of Round Hill; site to be determined. 

Oral presentations regarding the Town of Round Hill -
County of Loudoun Agreement Defining Annexation 
Rights. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508 
or (804) 786-1860fTDD 'if 

January 8, 1996 -7 p.m.-- Public Hearing 
Town of Round Hill; site to be determined. 

A public hearing regarding the Town of Round Hill -
County of Loudoun Agreement Defining Annexation 
Rights. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508 
or (804) 786-1860fTDD 'if 

January 9, 1996- 9 a.m.-- Open Meeting 
Leesburg area; site to be determined. 

A regular meeting of the commission to consider such 
matters as may be presented. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508 
or (804) 786-1860fTDD 'if 

LONGWOOD COLLEGE 

Board of Visitors 

t December 16, 1995-2 p.m.-- Open Meeting 
Longwood House, Johnston Street, Farmville, Virginia. 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St., Farmville, VA 23909, telephone (804) 395-
2001. 

VIRGINIA MANUFACTURED HOUSING BOARD 

t December 13, 1995 -10 a.m.-- Open Meeting 
Department of Housing and Community Development. The 
Jackson Center, 501 North Second Street, Ricl1mond, 
Virginia.!.~ (Interpreter for the deaf provided upon request) 

A regular monthly meeting of the board. 

Contact: Curtis L. Mciver, Associate Director, Department of 
Housing and Community Development, The Jackson Center, 
501 N. 2nd St., Richmond, VA 23219, telephone (804) 371-
7160 or (804) 371-7089fTDD 'if 

MARINE RESOURCES COMMISSION 

t December 19, 1995-9:30 am.-- Open Meeting 
Marine Resources Commission, 2600 WashinJl!on Avenue, 
4th Floor, Room 403, Newport News, Virginia. t!1l! (Interpreter 
for the deaf provided upon request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland board 
decisions; policy and regulatory issues. The commission 
will hear and decide fishery management items at 
approximately noon. Items to be heard are as follows: 
regulatory proposals, fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 
Meetings are open to the public. Testimony will be taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments will be taken on 
resource matters, regulatory issues and items scheduled 
for public hearing. The commission is empowered to 
promulgate regulations in the areas of marine 
environmental management and marine fishery 
management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-8088, toll-free 1-
800-541-4646 or (804) 247-2292fTDD'Ii' 

BOARD OF MEDICAL ASSISTANCE SERVICES 

t December 19, 1995 -10 a.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia.!.l.! 
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A meeting to discuss medical assistance_. services and to 
take action on issues pertinent to the board. 

Contact: Cynthia Klisz, Board Liaison, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-8099. 

BOARD OF MEDICINE 

Informal Conference Committee 

December 13, 1995-9:30 a.m.-- Open Meeting 
The Sheraton Inn Fredericksburg, · 2801 Plank Road, 
Fredericksburg, Virginia. 

December 15, 1995-9:30 a.m.-- Open Meeting 
Fort Magruder Inn and Conference -Center, Route 60, 
Williamsburg, Virginia. 

The Informal Conference Committee, composed of three 
members of the board, will inquire into allegations that 
certain practitioners may have violated laws :.and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to§ 2.1-344 A ·7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 
Richmond, VA 23230-1717, telephone {804) 662-7693, FAX 
(804) 662-9943 or (804) 662-7197fTDD 'i: 

BOARDS OF MEDICINE AND PSYCHOLOGY 

Task Force on the Unified Regulation of· 
Psychologists 

NOTE: REVISED NOTICE 
December 12, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, Southern States Building, 
6606 West Broad Street, Conference Room 6 North, · · 
Richmond, Virginia.~ 

A joint meeting of the Boards of Medicine and· 
Psychology to discuss draft legislation to allow for 
regulation of all licensed psychologists by a single 
regulatory board. Public comment will be received at the 
beginning of the meeting on propOsed changes to the 
legislation. 

Contact: Janet Delorme, Deputy Executive. Director.~~ Bb'ard 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9575. 
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DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

State Human Rights Committee 

t December 15,.1995-9 a.m.-- Open Meeting 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, 109 Governor Street, 13th Floor, 
Board Room, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

t January 26, 1996-9 a.m.-- Open Meeting 
Central State Hospital, Petersburg, Virginia. 

A regular meeting of the committee to discuss business 
and conduct hearing-s relating to human rights issues. 
Agenda items. are listed forthe meeting. 

Contact: Theresa P. Evans, Acting State Human Rights 
Director, Department of Mental Health, Mental Retardation 
and Substance Abuse Services, 109 Governor St., 
Richnnond, VA 23219, telephone (804) 786-3988, toll-free 1-
800-451"5544 or (804) 371-8977fTDD 'i: 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

t January 17, 1996 -10 a.m.-- Open Meeting 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, 109 Governor Street, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A regular meeting of the board to discuss business and 
promulgate policy and regulations. The agenda will 
include a public comment period at the beginning of the 
meeting and the agenda will be available one week in 
advance of the meeting. 

Contact: Jane''v. Helfrich, Board Administrator Director, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, Madison Bldg., 109 Governor St., 
Richmond, VA 232·19, telephone (804) 786-7945 or toll-free 
1-800"451-5544. . 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

.Division of Mined Land Reclamation 

t February 14, 1996-9:30 a.m.-- Open Meeting 
', Department of Mines, Minerals and Energy, Buchanan-Smith 

Building, Route 23, Big Stone Gap, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A meeting of the permit streamlining/standardization 
work group . to advise the agency on development of 
standardized, streamlined permit applications. This work 
group meeting is open to the public. There will be a 
public comment period at the conclusion of the meeting. 
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Contact: Les Vincent, Chief Engineer, Department of Mines, 
Minerals and Energy, Division of Mined Land Reclamation, 
P.O. Drawer 900, Big Stone Gap, VA 24219, telephone (540) 
523-8178, FAX (540) 523-8163 or toll-free 1-800-828-1120 
(VA Relay Center). 

MOTOR VEHICLE DEALER BOARD 

December 19, 1995-9 a.m.-- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Richmond, Virginia.r.lll (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Department of Motor Vehicles (DMV) at (804) 
367-6606 at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. DMV and the 
board fully comply with the Americans with Disabilities 
Act. A tentative agenda will be provided upon request by 
contacting the Department of Motor Vehicles. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: W. Gail Morykon, Chief, Investigative Services, 
Department of Motor Vehicles, P.O. Box 27412, Room 625A, 
Richmond, VA 23269-0001, telephone (804) 367-6002. FAX 
(804) 367-2936 or (804) 272-9278ffDD 'if 

VIRGINIA MUSEUM OF FINE ARTS 

January 2, 1996 - 8 a.m. -- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, Director's 
Office, Richmond, Virginia.r.lll 

A briefing for museum officers of current and upcoming 
museum activities. Public comment will not be received 
at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

Collections Committee 

December 13, 1995- 11 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.r.lll 

A meeting to consider gift offers, purchases, and loans. 
This is a regularly scheduled meeting. Public comment 
will not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave .. Richmond, 
VA 23221, telephone (804) 367-0553. 

Executive Committee 

December 13, 1995 - 1 p.m. -- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue. 
Auditorium, Richmond, Virginia.r.lll 

A meeting to approve committee and staff reports. 
Public comment will not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

BOARD OF NURSING 

t December 11, 1995-9 a.m.-- Open Meeting 
t December 12, 1995 • 9 a.m.-- Open Meeting 
t December 13, 1995 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.r.lll (Interpreter for the deaf 
provided upon request) 

A special conference committee will conduct informal 
conferences with licensees and/or certificate holders to 
determine what, if any, action should be recommended 
to the Board of Nursing. Public comment will not be 
received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197ffDD 'if 

VIRGINIA OUTDOORS FOUNDATION 

t December 15, 1995-10 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 2nd Floor 
Conference Room, Richmond, Virginia.r.lll (Interpreter for the 
deaf provided upon request) 

A regular meeting of the Board of Trustees to accept 
conservation easements. Public comment will be 
allowed. 

Contact: Tamara A. Vance, Executive Director, Virginia 
Outdoors Foundation, 203 Governor St., Room #420, 
Richmond, VA 23219, telephone (804) 225-2147 or FAX 
(804) 371-4810. 

BOARD OF PHARMACY 

t December 13, 1995 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

A regular board meeting to conduct formal hearings and 
to review a draft report of the Regulation Committee for 
Comprehensive Review of Regulations regarding VR 
530-01-1 pursuant to Executive Order 15(94). This is a 
public meeting and there will be a 15-minute public 
comment period beginning at 9:15a.m. 
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Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W_ Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

t January 25, 1996 -8:30a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. 

A meeting to conduct informal conference. Public 
comments will not be received. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St, 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

BOARD OF PSYCHOLOGY 

December 12,1995 o 11 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.l!!!l 

An informal conference will be held pursuant to § 9-
6.14:11 of the Code of Virginia. Public comment will not 
be heard. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Psychology, 6606 W. Broad Street, 4th Floor, Richmond, VA 
23230, telephone (804) 662-9967. 

REAL ESTATE BOARD 

t December 13, 1995-8:30 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l!!!l 

Selected members of the board and other subject matter 
experts will meet to review the Virginia real estate 
examinations in an examination workshop. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W Broad St., Richmond, VA 23230, telephone (804) 
367-8572 or (804) 367-9753ffDD '.if 

December 14, 1995- 8:30a.m.-- Open Meeting 
December 15, 1995-8:30 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l!!!l 

A regular business meeting of the board to include 
review of investigative matters, consideration of 
applications, various requests to the board for 
information, work session on regulations, and other 
business. 

Contact: Emily 0. Wingfield, Acting Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W Broad St., Richmond, VA 23230, telephone (804) 
367-8552 or (804) 367-9753ffDD '.if 
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December 14, 1995 o7:30a.m .. --- Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l!!!l 

The committee will meet to appmve continuing education 
courses. 

Contact: William H. II, Education Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St, Richmond, VA 23230, telephone (804) 
367-8526 or (804) 367--9753ffDD '.if 

VIRGINIA RECYCLING MARKETS DEVELOPMENT 
COlJIIICIL 

t December 14,1995-11 a.m.--- Meeting 
State Capitol, Capitol Square, House Room One, Richmond, 
Virginia. 

A meeting to continue work on developing and 
monitoring a plan to strengthen Virginia's recycling 
infrastructure and markets; setting forth strategies 
primarily designed to the supply, quantity, and 
quality of recyclables; and providing strategies for 
increasing the demand for recycled products and 
expanding the capacity of colleclors, processors, and 
manufacturers to handle and use specified recyclable 
materials. Proposed legislation on absenteeism and 
funding will be discussed. The meeting will be 
dependent on a quorum of 10. Subcommittee meetings 
will be held prior to or after the general council meeting; 
subcommittee mandates at 9 a.m. Call Paddy Katzen 
for details. 

Contact: Paddy Katzen, Assistant to ll'le Secretary of 
Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488. 

VIRGINIA RESOURCf~S ;.mnlORITV 

December 12, 1995 - 9:30 a.r<L ,. Open Meeting 
January 9, 1995-9:30 a"m"-- Meeting 
February 13, 1996- 9:30 ''"'"""""Open Meeting 
The Mutual Building, 909 East Main Strt,e!, Suite 607, Board 
Room, Richmond, Virginia. 

The board will meet to approve minutes of the meeting of 
the prior month; to review !he authority's operations for 
the prior months; and to consider other matters and take 
other actions as it may deem appropriate. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to !he date of the meeting. 
Public comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, ,Jr., Virginia R.esources 
Authority, 909 E. Main St., Sui!e 601, Mutual Building, 

--~--------------,.------------:-----:-:---c-:-::-:::-
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Richmond, VA 23219, telephone (804) 644-3100 or FAX 
(804) 644-31 09. 

BOARD OF SOCIAL WORK 

t January 12, 1996-10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia.!!~ 

An ad hoc committee meeting on regulatory review for 
analysis of current regulations governing social work. 
Public comment will be received at 10:15 a.m. 

Contact: Janet Delorme, ueputy Director, Board of Social 
Work, 6606 W. Broad St., Richmond, VA 23230-1717, 
telephone (804) 662-9575, FAX (804) 662-9943 or (804) 662-
7197fTDD 'ir 

STATEWIDE HUMAN SERVICES INFORrJIATION 
AND REFERRAL ADVISORY COUNCIL 

t January 31, 1996-10 a.m.-- Open Meeting 
United Way Services, 224 East Broad Street, Richmond, 
Virginia.!!~ (Interpreter for the deaf provided upon request) 

A meeting to receive public comment concerning the 
policies, directions and recommendations for services 
provided by the Statewide Human Services Information 
and Referral System. The council advises the 
Department of Social Services in the administration of 
free and confidential information provided to citizens of 
the Commonwealth. The department contracts with five 
regional centers to provide the free and confidential 
information on the vast range of private and public 
agencies and programs that provide services to 
Virginians throughout the Commonwealth. 

Contact: Zandra Thompson, Human Services Program 
Specialist, Department of Social Services, 730 E. Broad St., 
Richmond, VA 23219-1849, telephone (804) 692-2202, FAX 
(804) 692-2209 or toll-free 1-800-552-7096fTDD 'ir 

DEPARTMENT OF TAXATION 

March 22, 1996-10 a.m.-- Public Hearing 
Department of Taxation, 2220 West Broad Street, Richmond, 
Virginia. 

March 31, 1996 --Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Taxation 
intends to adopt regulations entitled: VR 630-3-439 [23 
VAC 10-120-291 through 23 VAC 10-120-299]. Major 
Business Facility Job Tax Credit. The regulation 
provides guidance for qualification, computation and 
recapture of the major business facility job tax credit. 

Statutory Authority: § 58.1-439 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Office of Tax 
Policy, Department of Taxation, P.O. Box 1880. Richmond, 

VA 23282-1880, telephone (804) 367-0167 or FAX (804) 367-
6020. 

TELECOMMUNICATIONS RELAY SERVICE 
ADVISORY BOARD 

t December 13, 1995 -10 a.m.-- Open Meeting 
Department for the Deaf and Hard-of-Hearing, 1100 Bank 
Street, 11th Floor, Richmond, Virginia.!!~ (Interpreter for the 
deaf provided upon request) 

A regular business meeting open to the public. Public 
comment will be permitted with advance notice. 

Contact: Gloria L. Cathcart, Human Services Program 
Specialist, Department for the Deaf and Hard-of-Hearing, 
1100 Bank St., 11th Floor, Richmond, VA 23219, telephone 
(804) 371-7892 (VfTTY), toll-free 1-800-552-7917 (VffiY) or 
(804) 225-2570fTDD 'iii 

COMMONWEALTH TRANSPORTATION BOARD 

t December 20, 1995- 2 p.m.-- Open Meeting 
1250 South Hayes Street, Arlington, Virginia.!!~ (Interpreter 
for the deaf provided upon request) 

A work session of the board and the Department of 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

t December 21, 1995 - 10 a.m. --Open Meetin!J .. 
1250 South Hayes Street, Arlington, Virginia.lilil (Interpreter 
for the deaf provided upon request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
comment has not been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact Department of 
Transportation Public Affairs at (804) 786-2715 for 
schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

TREASURY BOARD 

December 20, 1995 - 9 a.m. --Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Conference Room. 3rd Floor, Richmond, Virginia.!!~ 

A regular meeting. 
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Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, Monroe Bldg., 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 371-6011. 

BOARD OF VETERINARY MEDICINE 

December 15, 1995 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Veterinary 
Medicine intends to amend regulations entitled: VR 645-
01-1 [ 18 VAC 150-20-10 et seq. ] Regulations 
Governing Veterinary Medicine. The board proposes a 
one-time, two-year reduction in fees for licensure and 
renewals and a permanent reduction in the state 
jurisprudence exam fee. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Contact: Elizabeth Carter, Executive Director, Board of 
Veterinary Medicine, 6606 W. Broad St., Richmond, VA 
23230, telephone (804) 662-9915. 

December 19, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

Board meeting, formal hearing, regulatory review to 
include adoption of proposed fee reductions as final 
regulations and to consider action as needed to comply 
with the legislative mandate to promulgate continuing 
education regulations. Brief public comment will be 
received at the beginning of the meeting. 

Contact: Terri H. Behr, Administrative Assistant, Board of 
Veterinary Medicine, 6606 W. Broad St., Richmond, VA 
23230-1717, telephone (804) 662-9915, FAX (804) 662-9919 
or (804) 662-7197fTDD 'li 

VIRGINIA RACING COMMISSION 

t December 20, 1995-9:30 a.m.-- Open Meeting 
Tyler Building, 1300 East Main Street, Richmond, Virginia.l'!ll! 

A regular commission including a discussion of a 
proposed regulation relating to medication and a report 
on the progress of the construction of Colonial Downs in 
New Kent County. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

BOARD FOR THE VISUALLY HANDICAPPED 

t January 17, 1996-1 p.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 
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The board is responsible for advising the Governor, the 
Secretary of Health and Human Resources, the 
Commissioner, and the General Assembly on the 
delivery of public services to the blind and the protection 
of their rights. The board also reviews and comments on 
policies, budgets and requests for appropriations for the 
department. At this regular quarterly meeting, the board 
members will receive information regarding department 
activities and operations, review expenditures from the 
board's institutional fund, and discuss other issues 
raised by board members. 

Contact: Katherine C. Proffitt, Administrative Assistant, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140fTDD'li or 
toll-free 1-800-622-2155. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

February 3, 1996 - 11 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.l'!ll! 
(Interpreter for the deaf provided upon request) 

The committee meets quarterly to advise the Board for 
the Visually Handicapped on matters related to services 
for blind and visually handicapped citizens of the 
Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140 or toll-free 
1-800-622-2155. 

VIRGINIA WAR MEMORIAL FOUNDATION 

Board of Trustees 

t January 9, 1996 - Noon -- Open Meeting 
Virginia War Memorial, 621 Belvidere Street, Richmond, 
Virginia.l'!ll! (Interpreter for the deaf provided upon request) 

A regular business meeting to vote on proposed changes 
to bylaws. 

Contact: Jon C. Hatfield, Assistant Director, Department of 
General Services, Division of Engineering and Buildings, 805 
E. Broad St., Richmond, VA 23219, telephone (804) 786-
3263. 

STATE WATER CONTROL BOARD 

January 8, 1996- 7 p.m.-- Open Meeting 
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Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. 

January 10, 1996- 7 p.m.-- Open Meeting 
Roanoke County Administration Center. 5204 Bernard Drive, 
Roanoke, Virginia. 

Monday, December 11, 1995 
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A meeting to receive comments from the public on the 
Notices of Intended Regulatory Action on the regulations 
governing aboveground storage tanks and tank vessels. 

Contact: David Ormes, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 762-4263. 

******** 

January 18, 1996 -7 p.m.-- Public Hearing 
James City County Board of Supervisors Room, 101C 
Mounts Bay Road, Building ~ Williamsburg, Virginia. 

January 29, 1996 --Public comments may be submitted until 
4 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to adopt regulations entitled: VR SPJ-14-10 [ 9 
VAC 25-115-10 et seq. ] General Virginia Pollutant 
Discharge Elimination System (VPDES) Permit for 
Seafood Processing Facilities. The purpose of the 
proposed regulation is to establish limits for the 
discharge of wastewater and storm water associated with 
industrial activity from seafood processing facilities. 

Question and answer period: A question and answer period 
will be held one half hour prior to the public hearing at the 
same location. Interested citizens will have an opportunity to 
ask questions pertaining to the proposal at that time. 

Accessibility to persons with disabilities: The public hearing 
will be held at facilities believed to be accessible to persons 
with disabilities. Any person with questions should contact 
Mr. Michael B. Gregory at the address below. Persons 
needing interpreter services for the deaf should notify Mr. 
Gregory no later than Monday, January 8, 1996, TDD (804) 
762-4021. 

Request for comments: The board is seeking written 
comments from interested persons on both the proposed 
regulatory action and the draft permit. Also, comments 
regarding the benefits of the stated alternative or any other 
alternatives are welcome. Comments shall include the name, 
address, and telephone number of the writer, and shall 
contain a complete, concise statement of the factual basis for 
comments. Only those comments received be January 29, 
1996, will be considered by the board. 

Other information: The department has conducted analyses 
on the proposed regulation related to the basis, purpose, 
substance, issues and estimated impacts. These are 
available upon request from Mr. Gregory at the address 
below. 

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia. 

Contact: Michael B. Gregory, Department of Environmental 
Quality, P.O .. Box 10009, Richmond, VA 23240, telephone 
(804) 762-4065 or (804) 762-4021fTDD. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

December 14,1995-8:30 a.m. -- CANCELLED 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.r.l 
(Interpreter for the deaf provided upon request) 

A meeting to review regulations under Executive Order 
15(94) has been cancelled. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8590, FAX (804) 367-2474 or (804) 367-9753fTDD 'iii' 

INDEPENDENT 

STATE lOTTERY BOARD 

t December 20, 1995- 9:30 a.m.-- Open Meeting 
State Lottery Department, 900 East Main Street, 8th Floor, 
Conference Room, Richmond, Virginia.!~~ (Interpreter for the 
deaf provided upon request) 

A regular meeting of the board. Business will be 
conducted according to items listed on the agenda which 
has not yet been determined. One period for public 
comment is scheduled. 

Contact: Barbara L. Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX 
(804) 692-7775. 

LEGISLATIVE 

VIRGINIA CODE COMMISSION 

December 20, 1995 - 10 a.m. -- Open Meeting 
General Assembly Building, Speaker's Conference Room, 
6th Floor, 910 Capitol Square, Richmond, Virginia. 

A regularly scheduled meeting. 

Contact: E.M. Miller, Jr., Director, or Jane Chaffin, Assistant 
Registrar, Division of Legislative Services, General Assembly 
Bldg., 910 Capitol St., Richmond, VA 23219, telephone (804) 
786-3591. 

COMMISSION ON YOUTH 

December 13, 1995-10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D. Richmond, Virginia.r.l (Interpreter for the deaf 
provided upon request) 
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A meeting of the Juvenile Justice System Study Task 
Force to discuss Task Force approval of legislation and 
final report. HJR 604. 

Contact: Joyce Huey, General Assembly Bldg., 910 Capitol 
St., Suite 517B, Richmond, VA 23219-0406, telephone (804) 
371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

December 11 
t Alcoholic Beverage Control Board 
Cosmetology, Board for 
Funeral Directors and Embalmers, Board of 
Higher Education Tuition Trust Fund, Virginia 
Labor and Industry, Department of 

- Safety and Health Codes Board 
t Nursing, Board of 

December 12 
Agriculture and Consumer Services, Department of 

- Virginia Corn Board 
Branch Pilots, Board for 
Chesapeake Bay Local Assistance Board 
Contractors, Board for 

- Applications Review Committee 
-Tradesman Certification Committee 

t Corrections, Board of 
- Correctional Services Committee 

Emergency Planning Committee, Local - Montgomery 
County/Blacksburg 
Funeral Directors and Embalmers, Board of 
Health Services Cost Review Council, Virginia 
t Litter Control and Recycling Fund Advisory Board 
Medicine, Board of/Board of Psychology 

- Task Force on the Unified Regulation of 
Psychologists 

t Nursing, Board of 
Psychology, Board of 
Resources Authority, Virginia 

December 13 
Contractors, Board for 
t Corrections, Board of 

-Administration Committee 
Emergency Planning Committee - Local, City of 
Alexandria 
t Manufactured Housing Board, Virginia 
Medicine, Board of 

- Informal Conference Committee 
Museum of Fine Arts, Board of 

- Collections Committee 
- Executive Committee 

t Nursing, Board of 
t Pharmacy, Board of 
t Real Estate Board 
t Telecommunications Relay Service Advisory Board 
Youth, Commission on 
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December 14 
Agriculture and Consumer Services, Department of 

-Virginia Horse Industry Board 
t Child Day-Care Council 
t Corrections, Board of 

- Liaison Committee 
t Fire Services Board, Virginia 

-Fire/EMS Education and Training Committee 
- Fire Prevention and Control Committee 
- Legislative/Liaison Committee 

Labor and Industry, Department of 
- Virginia Apprenticeship Council 

Real Estate Board 
- Continuing Education Committee 

t Recycling Markets Development Council, Virginia 

December 15 
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Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
t Charitable Gaming Commission 
Dentistry, Board of 
Environmental Quality, Department of 

- Technical Advisory Committee for Solid Waste 
Management Regulations 

t Fire Services Board, Virginia 
Health Professions, Board of 
Medicine, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 
t Outdoors Foundation, Virginia 

- Board of Trustees 
Real Estate Board 

December 16 
t Longwood College 

- Board of Visitors 

December 19 
Accountancy, Board for 
Aviation Board, Virginia 
Contractors, Board for 
t Housing Development Authority, Virginia 
t Marine Resources Commission 
t Medical Assistance Services, Board of 
Motor Vehicle Dealer Board 
Veterinary Medicine, Board of 

December 20 
Aviation Board, Virginia 
Local Debt, State Council on 
t Lottery Board, State 
t Transportation Board, Commonwealth 
Treasury Board 
t Virginia Racing Commission 

December 21 
t Transportation Board, Commonwealth 

January 2, 1996 
Hopewell Industrial Safety Council 
Museum of Fine Arts, Virginia 

- Board of Trustees 

Monday, December 11, 1995 
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January 8 
t Alcoholic Beverage Control Board 
Hearing Aid Specialists, Board for 
Local Government, Commission on 
Water Control Board, State 

January 9 
Game and Inland Fisheries, Board of 
t Intergovernmental Relations, Advisory Commission on 
Local Government, Commission on 
Resources Authority, Virginia 
t War Memorial Foundation, Virginia 

- Board ofTrustees 

January 10 
Water Control Board, State 

January 12 
Environmental Quality, Department of 

- Technical Advisory Committee for Solid Waste 
Management Regulations 

t Social Work, Board of 

January 15 
Cosmetology, Board for 

January 17 
Dentistry, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Visually Handicapped, Board for the 

January 18 
Dentistry, Board of 

- Endorsement Committee 

January 19 
Agriculture and Consumer Services, Department of 

-Virginia Horse Industry Board 
Dentistry, Board of 

- Endorsement Committee 

February 2 
Environmental Quality, Department of 

- Technical Advisory Committee for Solid Waste 
Management Regulations 

January 22 
t Accountancy, Board for 
t Alcoholic Beverage Control Board 

January 23 
t Accountancy, Board for 

January 25 
t Pharmacy, Board of 

January 26 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 

January 31 
t Statewide Human Services Information and Referral 
Advisory Council 

February 3 
Visually Handicapped, Department for the 

- Advisory Committee on Services 

February 5 
t Alcoholic Beverage Control Board 

February 13 
Resources Authority, Virginia 

February 14 
t Mines, Minerals and Energy, Department of 

- Division of Mined Land Reclamation 

February 21 
t Alcoholic Beverage Control Board 

February 23 
Environmental Quality, Department of 

- Technical Advisory Committee for Solid Waste 
Management Regulations 

PUBLIC HEARINGS 

December 13 
t Funeral Directors and Embalmers, Board of 

- Regulatory Review Committee 

January 18, 1996 
Water Control Board, State 

March 22 
Taxation, Department of 
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