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The Virginia Register is an official state publication issued
every other week throughoui the year. Indexes are published
quartelly, and the last index of the year is cumulative. The
Virginia Register has several functions, The new and amended
sections of regulations, both as proposed and as finally adopted,
are required by law to be published in The Virginia Register of
Regulations. In addition, the Virginia Register is a source of other
information about state govemnment, including all emergency
regulations and executive orders issued by the Govemor, the
Virginia Tax Bulletin issued pericdicaily by the Department of
Taxation, and nctices of public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first pubtish in the Virginia Register a notice of intended regulatory
action; a basis, purpose, substance and issues statement; an
economic impact analysis prepared by the Depariment of
Planning and Budget; the agency’s response to the economic
impact analysis; a summary; a notice giving the public an
opportunity to comment on the proposal; and the text of the
proposed regulation, : '

Fcllowing publication of the proposal in the Virginia Register,
the promulgating agency receives public comments for a
minimum of 60 days. The Governor reviews the proposed
regulation to determine if it is necessary to protect the public
health, safety and welfare, and if it is clearly written and easily
understandable. If the Governor chooses to comment on the
proposed regulation, his comments must be transmitted to the
agency and the Registrar no later than 15 days following the
completion of the B0-day public comment pericd. The Governor's
comments, if any, will be published in the Virginia Register. Not
less than 15 days following the completion of the 60-day public
comment period, the agency may adopt the proposed regulation.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Registrar and the
promulgating agency. The objection will be published in the
Virginia Register. Within 21 days atter receipt by the agency of a
legislative abjection, the agency shall file a response with the
Registrar, the objecting legislative committee, and the Governor.

When final action is taken, the agency again publishes the text
of the regulation as adepted, highlighting all changes made to the
proposed reguiation and explaining any substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upen final publication in the Virginia Register.

The Governor may review the final regulation during this time
and, if he objects, forward his cbjection to the Registrar and the
agency. In addition to or in lieu of filing a formal objection, the
Governor may suspend the effective date of a portion or all of a
regulation untit the end of the next regular General Assembly
session by issuing a directive signed by a majority of the
members of the apprepriate standing commitees and the
Governor. The Governor's objection or suspension of the
regulation, or both, will be published in the Virginia Register. |f
the Govemnor finds that changes made to the proposed regulation
have substantial impact, he may require the agency to provide an
additional 30-day public comment period on the changes. Notice
of the additional public comment period required by the Governor
will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days
when it receives requests from 25 or more individuals to solicit
additional public comment, unless the agency determines that the
changes have minor or inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day
final adoption period, or at any cther later date specified by the
promuigating agency, unless (i) a legislative objection has been
filed, in which event the regulation, unless withdrawn, becomes
effactive on the date specified, which shall be after the expiration

of the 21-day extension period; {ii) the Governor exercises his
authority to require the agency to provide for addiional public
comment, in which event the regulation, unless withdrawn,
becomes effective on the date specified, which shall be afier the
expiration of the pericd for which the Governor has provided for
additional public comment; (i) the Governcr and the General
Assembly exarcise their authority to suspend the elffective date of
a reguiation until the end of the next reguiar legistative session; or
(iv) the agency suspends the regulatory process, in which event
the regulation, unless withdrawn, becormes effective on the daie
specified, which shall be after the expiration of the 30-day public
comment period.

Proposed regulatory action may be withdrawn by the promul-
gating agency at any time before the regulation becomas final.

EMERGENCY REGULATIONS

if an agency demonsirates that (3} there is an immediats threat
to the public’s health or safety; or (i} Virginia statuiory law, the
appropriation act, federal |aw, or federal regulation reguires a
regulation to take effect no later than {a) 280 days from the
enactment in the case of Virginia or federal law of ihe
appropriation act, or {b) 280 days from the effective dats of a
federal regulation, it then requests the Governor's approval o
adopt an emsrgency regulation.  The emergency regulation
becomes operative upon its adopticn and filing wiih the Fegistrar
of Regulations, unless a later date is specified.  Emergency
regulations are limited to addrassing speciiicaliy defined situations
and may not exceed 12 months in duration Emergency
regulations are published as soon as possible in the Aagister

During the fime the emergency status is in affect, the agency
may proceed with the adoption of parmaneni regulations through
the usual procedures. To begin promulgating the replacemant
reguiation, the agency must {i} deliver tha Notice of Intendad
Regulatory Action to the Registrar in time to be published within
60 days of the effective date of the emergency regulatior; and {if
deliver the proposed regulation to the Regisirar in time 10 be
published within 180 days of the effeciive date of the emargency
regulation. If the agency chooses not to adopt the regulations, the
emergency status ends when the prescribed time lirii expires.

STATEMENT
The foregoing constitutes a generalized statemeni of the
procedures to be folfowed. For specific statutory languags, it is
suggestad that Article 2 (§ §-6.14:7.1 et seq.) of Chapter 1.1:1 of
the Code of Virginia be exarnined carafully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Aegister is cited by volume, issue, page number,
and date. 12:8 VAR. 1088-1106 January 8, 1896, refers fo
VYolume 12, Issus 8, pages 10896 through 1106 of the Virginia
Registerissued on January 8, 1996.

“The Virginia Register of Regulations® {USPEZ-001831) is
published bi-weekly, except four times in January, Apil, July and
October, for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Fates
Paid at Richmond, Virginia. POSTMASTER: Send address
changes to The Virginia Register of Regufations, 910 Capitcl
Street, 2nd Floor, Richmond, Virginia 23219,

The Virginia Register of Reguations is published pursuant 1o
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of
Virginia.  Individual copies, if available, may be purchased for
$4.00 each from the Registrar of Regulations.

Members of the Virginia Code Coromission: Joseph V. Gartlan,
Jr., Chairman; W. Tayioe Murphy, Jr., Vice Chairman; Bobert L.
Calhoun; Russell M. Carneal; Bernard 5. Cohen; Jay W
DeBoer; Frank 8. Ferguson; E. M. Miller, Jv.; dackson E.
Reasor, Jr.; Jamas B, Wilkinson,

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of
Regulations; Jane 0. Chatfin, Deputy Registrar of Reguiaiions,
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
+ Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 3-6.14:7.1 of the
Code of Virginia that the Board of Agriculture and Consumer
Services intends to consider amending regulations entitled; 2
VAC 5-180-10 et seq. Rules and Regulations Governing
Pseudorables in Virginia. Pseudorabies is a disease that
exacts a high death toll among the animals it infects, many of
which are domesticated animals. Among the animals that
can be infected with pseudorabies are cattle, sheep, dogs,
cats, and notably, swine. There is no known evidence that
humans can contract pseudorabies. Most kinds of animals
infected with pseudorabies die before they can infect other
animals (death usually occurs within 72 hours after infection).
Swine are a different matter. Although pseudorabies can kill
swine (the younger the swine, the higher the rate of
mortality}, they can also recover from the disease and spread
it to other swine and to other kinds of animals. Virginia's
regulations to eradicate pseudorabies from swine are part of
a national program designed to rid the nation of
pseudorabies, This regulation provides rules to govern the
program for the eradication of pseudorabies from swine in
Virginia. The purpose of the contemplated regulatory action
is to review the regulation for effectiveness and continued
need including, but not limited to, a proposal to allow Virginia
to participate in the national program o eradicate
pseudorabies at whatever stage its circumstances at a
particular time would allow -- whether stage 1 or stage 5, or
any stage in between. The agency invites comment on
whether there should be an advisor appointed for the present
regulatory action. An advisor is (i) a standing advisory panel,
(i) an ad-hoc advisory panel, (iii) a consultant with groups,
(iv) a consultant with individuals, or (v) any combination
thergof. The agency intends to hold a public hearing on the
proposed regulaticn after publication.

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the
Code of Virginia.

Public comments may be submitted until 8:30 a.m. on August
26, 1996, to Dr. W. M. Sims, Jr., Department of Agriculture
and Consumer Services, Division of Animal Industry
Services, P.O. Box 1163, Richmond, VA 23218-1183.

Contact: T. R. Lee, Program Supervisor, Department of
Agriculture and Consumer Services, Office of Veterinary
Services, P.O. Box 1183, Richmond, VA 23218-1163,
telephone (804) 786-2483.

VA.R. Doc. No. R96-388; Filed May 28, 1996, 2:30 p.m.

VIRGINIA BOARD FOR ASBESTOS LICENSING AND
LEAD CERTIFICATION

Notice of Intended Regulatory Action

Nctice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Board for Asbestos
Licensing and Lead Cerification intends to consider
promulgating regulations entitled: 18 VAC 15-30-10 =t seq.
Virginia Lead-based Paint Activities Regulations. The
purpose of the proposed action is to promulgate regulations
governing lead-based paint activities to replace the
emergency regulations, which were effective October 1,
1995, to implement an act of the 1995 session of the General
Assembly. The agency intends to hold a public hearing on
the proposed regulation after publication,

Statutory Authority: § 54.1-501 of the Code of Virginia.
Public comments may be submitted until June 27, 1996,

Contact: David E. Dick, Assistant Director, Depariment of
Professional and Cccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507, FAX
(804) 367-2475, or (804) 367-9753/TDD B

VAR, Doc. No. R96-368; Filed May 8, 1996, 11:57 a.m.
CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Chesapeake Bay Local Assistance
Board intends to consider amending regutations entitled: 9
VAC 10-20-10 et seq. Chesapeake Bay Preservation Area
Designation and Management Regulations. The purpose
of the proposed action is to amend these regulations to
accomplish the following:

1. Achieve greater clarity in all regulatory language to
minimize confusion and misinterpretation.

2, Eliminate any conflicts and unnecessary
redundancies between the requirements in the
regulations and those in other related state and federal
laws and regulations, while still providing for maximum
water quality protection, Specific issues under
consideration where conflicts or redundancies are
perceived to exist are as follows:

. Stormwater management criteria;

a
b. Erosion and sediment control criteria;

]

. Septic system criterig;

o

. Agricultural criteria;
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Notices of Intended Ragulatory Action

e. Silvicultural criteria; and

f. Criteria regarding revision of Comprehensive Plans
and Zoning Ordinances.

3. Improve vegelative buffer area criteria lo provide
greater {lexibility and consisiency with riparian forest
buffer policies being developed by the Executive Council
of the regional Chesapeake Bay Program.

4. Improve agricuitural conservation criteria to correct
the inabilily t0 meet the conservation plan approval
deadline, reduce administrative overhead and result in
more water quality protection practices on the iand.

5. Add criteria regarding a board/department process to
review local program implementation for consistency with
the regulations. '

Need: The Chesapeake Bay Preservation Act was passed by
the Virginia General Assembly in 1988 and final regulations
for its implementation were adopted in November 1990. The
Chesapeake Bay Local Assistance Boeard, eslablished to
implement the Act in partnership with Tidewater Virginia local
governmentis, anticipated from the outset that this kind of
complex new state-local parinership program would reguire
review and adjustment at some point to maximize its
effectiveness. This amendment process is proposed to
address recommendations resulting from two stakeholder
evaluations of the regulations (1992 and 1994}, a legislative
study of state stormwater management programs (1993-94),
and two sepatate agency reviews (1995) mandaied by the
General Assembly and the Governor.

Subject Matier and Intent: The list of general issues above is
the result of the several studies mentioned in the previous
paragraph. The board desires to accomplish a
comprehensive amendment of the regulations to clarify the
meaning of various provisions, provide greater
implementation flexibility, and reduce costs for both local
governmenis and members of the public who must comply
with the state/local reguirements.

Estimated Impacts; Tidewater Virginia local governments will
experience the most immediate impact of an amendment of
these regulalions, because each of these local governments

has adopted a local program, including adoption or
amendment of various ordinances, to implement the
provisions of these regulations.  Amendments to the

regulations will result in each of the 84 Tidewater localities
having to enact at least some amendments of its local
ordinance(s) and program. However, a number of the
changes under consideration have been recommended by
the local governmants themselves. The intention of the
amendments is to make the process of complying with these
state-mandated local programs more reasonable and cost-
efficient to implement and follow without sacrificing water
quality protection. Apart from this program, such local
ordinance amendments are enacted routinely by local
" governing bodies for similay reasons.

Many of the specific changes under consideration should
result in clearer, simpler, more flexible, nonconflicting
program raquirements. These changes are intended and
expected to make local programs easier and more cost
efficient to implement. The board expecis that, generally, net

cosia o the private sector complying with these requirements
will, at worst, remain at current levels and, at best, diminish
somewhat. However, the proposals under consideration at
thiz time are not specific enough to allow for refined
astimates of economic impact.

Alternatives: The beard could lgave the current regulation in
place without change. However, this would result in
continued confusion regarding certain  definitions and
requirements and continued conflict or unnecessary
redundancies with some provisions of cerain related state
and federal laws and regulations.

Comments: The board requests written comments from
Vinterested persons regarding iis purpose as stated above.

Commenis are requested regarding the costs and henefits of
the intended proposals as well as the stated alternalives or
other alternatives. Commenis also are invited regarding
additional regulatory issues the .public believes the board
should consider. The becard intends to hold two. public
information meetings during this comment peried, as follows:

1. Classroom 127, Marshall- Wythe School of Law,
Coliege of William and Mary, Williamsburg, Vtrginla 7
p.m., Wednesday, June 19, 1996

2. Thealre, City Public Library, Frederacksburg, Virginia,
7p.m, Thursday, June 27, 1996

As well, the board intends to hold three public hearings on
the proposed regulation after’ amendment language is
published for public comment. Dates, times and locations of
those public hearings will be specified in the Notice of Public
Comment.

Statutory Authority: §§ 10.1-2103 and 10.1-2107 of the Code
of Virginia.

Written comments may be submitted unt!I 4 p m. on Friday,
June 28, 1926.

Contact: Scott Crafton, Regulatory Coordinator, Chesapeake
Bay Local Assistance Department, 805 E. Broad Street, Suite
701, Richmond, Virginia 23219-1924, telephone (804) 225-
3440, FAX (804} 225-3447, or toll free 1-800-243-7229/TDD
z ‘

VA.R. Doc. No. R96-358; Filed May 8, 1996, 10:29 a.m.

DEFPARTMENT FOR THE DEAF AND HARD-OF-
HEARING

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 3-6.14:7.1 of the
Code of Virginia that the Department for the Deaf and Hard-
of-Hearing intends to consider amending regulations entitled:
22 VAC 20-30-10 et seq. Regulations Governing
Interpreter Services for the Deaf and Hard of Hearing.
The purpose of the proposed action is to (i} improve clarity
and reduce redundancy through general language changes;
(i) add provisions for the establishment of a Virginia Quality
Assurance Screening Equivalency for nationally cerified
interpreters; (iii) add provisions for maintenance of Virginia
Quality Assurance Screening Levels; (iv) add provisions for a

Virginia Register of Regulations
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consumer input and grievance procedure; and {v) revise the
Virginia Quality Assurance Screening Process, Awarding of
Screening Levels. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: §§ 63.1-85.4 and 63.1-85.4:1 of the

Code of Virginia.
Public comments may be submitted until June 30, 1996.

Contact: Leslie G. Hutcheson, Special Projects Manager,
Washington Bldg., 1100 Bank St., 11th Floor, Richmond, VA
23218, telephone (804) 371-7885, FAX (804) 371-7882, toll-
free 1-800-552-7917, or (804) 371-7885/TDD B

VAR, Doc. No. R96-356; Filed May 8, 1995, 9:01 a.m.
DEPARTMENT OF HEALTH (STATE BOARD OF)

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Ceode of Virginia that the State Board of Health intends to
consider amending regulations entitled: 12 VAC 5-585-10 et
seq. Biosolids Use Regulations. The purpose of the
proposed action is to revise the current version of the
Biosolids Use Regufations in accordance with the
recommendations of the Biosolids Use Regulations Advisory
Committee. The Biosolids Use Regulations were most
recently published in the Virginia Hegister of Regulations on
August 21, 1995. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: §§ 32,1-164, 32.1-164.5 and 62.1-44.19
of the Code of Virginia.

Public comments may be submitted until July 26, 1996,

Contact: C. M. Sawyer, Division Director, Department of
Health, Division of Wastewater Engineering, P.O. Box 2448,
Richmond, VA 23218, telephone (804) 786-1755 or FAX
(804) 786-5567.

VA.R. Doc. No. R96-387; Filed May 23, 1996, 1:25 p.m.
DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Board

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Cede of Virginia that the Safety and Health Codes Board
intends to consider promulgating regulations entitled: 16
VAC 25-35-10 et seq. Regulations Concerning Certified
Lead Contractor Notification, Lead Project Permits and
Permit Fees. The purpose of the proposed action is to
implement the lead project nofification and permit
requirements of § 40.1-51.20 of the Code of Virginia. The
notification and permit requirements will enable the
Department of Labor and Industry to monitor lead contractors’
compliance with state and federal requirements for the safe

removal and disposal of lead through onsite inspection of
lead projects. In addition, the regulation will provide lead
contractors with detailed instructions regarding the required
notification of the department and payment of lead project
permit fees.

During the 1985 session, the General Assembly amended §
40.1-51.20 of the Code of Virginia to require certified lead
contractors to comply with the same notification and
pemmitting requirements as those of licensed asbestos
contractors. The amendment to the Code was in response to
interim draft regulations of the U.S. Environmental Protection
Agency (EPA} (40 CFR Part 745).

The board approved the promulgation of an emergency
regulation to comply with § 40.1-51-20 of the Code of Virginia
regarding lead notification. The emergency regulation was
developed in accordance with the Administrative Process Act
(APA) and Govemer's Executive Order Number 14 (94} and
is effective June 26, 19896. Please include in any
comments submitted on this proposed regulatory action,
responses to the following questions regarding the
emergency regulation,

1. If you represent a lead abatement contractor, what is
the approximate size (in contract dollar value) of the
average lead abatement project which you performed in
calendar year 19957 What is the approximate size of
the average lead abatement project you anficipate
performing in calendar year 19967

2. If you represent a lead abatement contractor, what
was the total doflar volume of lead abatement work you
performed in calendar year 19957 What total dollar
volume of lead abatement work do you anticipate
performing in calendar year 19967

3. If you represent a lead abatement contractor, how
many lead abatement projects do you project your
company will conduct during calendar year 19967 Of
these, how many do you anticipate will have a dollar
value of $2,000 or more? How many of these projects
would be in residential buildings (as defined in the
department's Emergency Regulation  Concerning
Certified Lead Contractor Notification, Lead Project
Permits and Permit Fees, VR 425-03-185), where the
dollar value of the contract would not exceed $2,0007
How many of these projects would be in residential
buildings, where the dollar vaiue of the contract equals or
exceeds $2,0007

4. The department’s Emergency Regulation Concerning
Certitied Lead Contractor Notification, Lead Project
Permits and Permit Fees contains a lead project permit
fee based upon a percentage of the contract price (i.e,,
lead abatement projects with a contract value of $2,000
or more will be charged a notification fee of the greater of
$100 or 1.0% of the contract price, with a maximum fee
of $500; projects involving residential buildings must
comply with the notification requirement but will be
exempted from the fee requirement). We are seeking
suggestions on how to develop a permit fee based on
the amount of lead abated (e.q., square footage or some
other measure), instead of a percentage of the contract.
Please describe any suggestions you have. Would a
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system similar to the method used in the deparment's
Asbestos Nctification Regulation be feasible?

5. The department's Emergency Regulation Concerning
Certified Lead Contractor Notification, Lead Project
Permits and Permit Fees contains requirements for
amending lead project notifications which are identical to
the current requirements for amending asbestos
notifications. Other than this amendment process, what
aiternate means would you recommend for apprising the
Department of Labor and Industry in a reliable and timely
manner of changes in the project schedule?

6. The department’s Emergency Regulation Concerning
Certified Lead Contractor Notification, Lead Proiect
Permits and Permit Fees contains requiremenis for
blanket notifications which are identical to the cutrent
blanket notification procedures for ashestos notifications.
Should the department maintain the proposed provisions
for blanket notifications? Why or why not?

7. The department's Emergency Regulation Concerning
Certified Lead Contractor Notification, Lead Project
Permits and Permit Fees contains requirements for
" emergency notifications which are identical to the current
emergency notification procedures for asbestos
notifications.  Should the department maintain the
proposed provisions for emergency netifications? Why
or why not?

8. If you represent a lead abatement contractor, please
estimate the economic impact that complying with the
department's Emergency  Regulation  Cencerning
Certified Lead Contractor Notification, Lead Project
Permits and Permit Fees would have on your business.
Please express the impact in terms of the number of
average dollars per lead project notification. (Note: the
regulation does not apply to projects under $2,000 in
value, and projects involving residential buildings are
exempt from the fee). For your estimate to be used in
our evaluation, please also provide the background data
upon which you base your calculation.

9. The department may wish to contact individuals
providing comments to seek clarification of comments or
to request additional information on the impact the
proposed regulation may have on lead abatement
contractors or lead abatement employees. If you wish to
make yourself available for such contact, please provide
your name, business address and business telephone
number,

The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: § 40.1-51.20 of the Code of Virginia.
Public comments may be submitted until July 24, 1996,

Contact: Clarence H. Wheeling, Director of Occupation
"Health Compliance, Department of Labor and Industry, 13 &,
13th St., Richmond, VA 23219, telephone (804) 786-0574,
FAX (804) 786-8418, or (804) 786-2376/TDD &

VAR, Doc, No. R96-406; Filed June 5, 1996, 11:45 a.m.

BEPARTMENT OF MINES, MINERALS AND ENERGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Mines, Minerals and
Energy intends to consider amending regulations entitled: 4
VAC 25-130-700.1 et seq. Virginia Coal Surface Mining
Reclamation Regulations. The purpose of the proposed
action is to provide blow-out protection where underground
mine workings end near the surface outcrop of the coal
seam. The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: 8§ 45.1-161.3 and 45.1-230 of the Code
of Virginia.

Public comments may be submitted until June 26, 1996.

Contact: Danny Brown, Division Director, Department of
Mines, Minerals and Energy, Division of Mined Land
Reclamation, P.O. Drawer 9C0, Big Stone Gap, VA 24219,
telephone {540) 523-8152, FAX (804) 523-8163, or toll-free
1-800-828-1120 (VA Relay Center).

VA.R. Doc. No. R96-369; Filed May 8, 1996, 1:06 p.m.
Board of Coal Mining Examiners

Notice of intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Board of Coal Mining Examiners
intends to consider amending regulations entitled: 4 VAC 25-
20-10 et seq. Board of Coal Mining Examiners
Certification Regulations. The purpose of the proposed
action is to establish a separate regulation setting
requirements for the cerlification of coal miners. The agency
intends to hold a public hearing on the proposed reguiation
after publication.

Statutory Authority: § 45.1-161.28 of the Code of Virginia.
Public comments may be submitted until June 26, 1996.

Contact: Frank A. Linkous, Mine Division Chief, Department
Mines, Minerals and Energy, U.S. Route 23 South, P.C.
Drawer 900, Big Stone Gap, VA 24219, telephone (540) 523-
8100, FAX {804) 523-8239, or toll-free 1-800-828-1128 (VA
Relay Center}.

VAR. Dec. No. A96-330; Filed May 3, 1996, 3:06 p.m.
Virginia Gas and Oil Board

Notice of Intended Regulation Action |

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Gas and Oil Board intends
to consider amending regulations entitled; 4 VAC 25-160-10 .
et seq. Virginia Gas and Oil Board Regulations. The
purpose of the proposed action is to amend the Virginia Gas
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and Oil Board Regulations governing protection of gas and oil
resources. The board's regulations establish requirements
for applications and hearings to (i) define pools of gas or oil,
(i) establish drilling units within pools; (ili} establish a
mechanism where all gas and oil owners in a drilling unit wilt
equiiably share the costs and proceeds from the drilling unit's
production; (iv) establish escrow accounts for coalbed
methane well proceeds until there are conflicting claims to
ownership of the gas are seftled; and (v} hear appeals of
Department of Mines, Minerals and Energy decisions.

The amendments to be considered would implement the
recommendations identified during the Department of Mines,
Minerals and Energy’'s regulation review under Executive
Order 15{(94). The recommendations will streamline the
regulatory process, eliminate unnecessary regulatory
requirements, clarify language, and implement changes
based on the board's, gas and oil operators’, and citizens’
experience with the regulation since it was promulgated in
1991. Copies of the regulatory review report are available at
the Department of Mines, Minerals and Energy's Division of
Gas and Qil office in Abingdon and at the depariment’s office
in Richmond. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: § 45.1-361.15 of the Code of Virginia.
Public comments may be submitted until June 26, 1996.

Contact: B. Thomas Fulmer, Division Director, Department
of Mines, Minerals and Energy, Division of Gas and Oil, P.O.
Box 14186, Abingdon, VA 24212, telephone (540) 676-5423,
FAX (804) 676-5459, or toll-free 1-800-828-1120 (VA Relay
Center}

VAR, Doc. No. R96-328; Filed May 2, 1996, 3:19 p.m.
DEPARTMENT OF MOTOR VEHICLES

Notice of Intended Regulatory Action

Naotice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Motor Vehicles
intends to consider repealing regulations entitled: 24 VAC
20-20-10 et seq. Privacy Protection Act. The purpose of
the proposed action is to repeal the regulation in accordance
with changes adopted by the 1994 session of the General
Assembly. Sections 46.2-208 through 46,2-210 ot the Code
of Virginia have made the regulation obsclete. It appears
that the regulation is neither applicable nor necessary. The
agency does not intend to hold a public hearing on the
proposed repeal of the regulation after publication,

Statutory Authority: §§ 46.2-203 and 46.2-208 of the Code of
Virginia,
Public comments may be submifted until July 1, 1996, to

Bruce Gould, Department of Motor Vehicles, P.Q. Box 27412,
Room 724, Richmond, VA 23369-0001.

Contact: Karen Chappell, Administrator, Department of
Motor Vehicles, P.O. Box 27412, Room 311, Richmond, VA
23269-0001, telephone (804) 367-0146, FAX (804) 367-8891,
or toll-free 1-800-272-9278/TDD ®

VA.A. Doc. No, R96-334; Filed May 6, 1996, 11:56 a.m,

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Motor Vehicles
intends to consider repealing regulations entitled: 24 VAC
20-30-10 et seq. Virginia Driver Improvement Act Rules
and Regulations. The purpose of the proposed action is to
repeal the existing regulation which was originally
promulgated in 1975 and last amended in 1978. As such, the
requlation has no substantive relationship to either the
current statute or program. The agency does not intend to
hold a public hearing on the proposed repeal of the regulation
after publication.

Statutory Authority: §§ 46.2-203 and 46.2-489 of the Code of
Virginia.

Public comments may be submitted until July 1, 1996.

Contact: Marc Copeland, Legislative Analyst, Department of
Motor Vehicles, P.O. Box 27412, Room 724, Richmond, VA
23269-0001, telephone (804) 367-1875, FAX {804) 367-6631,
or toll-free 1-800-272-9278/TDD @

VA.R. Doc. No. R96-333; Filed May 6, 1996, 11:55 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Motor Vehicles
intends to consider amending regulations entitled: 24 VAC
20-120-10 et seq. Commercial Driver Training School
Regulations, The purpose of the proposed action is to
delete unnecessary language and reflect changes in the law.
The amendments also bring about technical changes or
ciarify requirements. The most substantial revision allows
students who are enrolled in public or nonpublic/private
education schools and who are completing driver education
through a commercial driver training school to receive four
periods of instruction on weekends and holidays. The
revision also allows students who are not enrolled in public or
nonpublic/private education schools and who are completing
driver education through a commercial driver training school
to receive four periods of instruction on weekdays, weekends,
and holidays. Details of the amendments will be provided
upon request. The agency does not intend to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: §§ 46.2-203 and 46.2-1703 of the Code
of Virginia.

Public comments may be submitted until July 1, 1996, io P.A.
Bowling, Department of Motor Vehicles, P.O. Box 27412,
Room 724, Richmond, VA 23362-0001.

Contact: Frank C. Yancey, Office Manager, Motorist
Licensing Administrator, Department of Molor Vehicles, P.O.
Box 27412, Room 417, Richmond, VA 23269-0001,
telephone (804) 367-9156, FAX (804) 367-6683, or toll-free
1-800-272-9278/TDD B

VA.R. Doc. No. R96-331; Filed May 6, 1996, 11:55 a.m.
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Notice of Infended Regulatory Action

Netice is hereby given in accordance with § 9-8.14:7.1 of the
Code of Virginia that the Department of Motor Yehicles
intends to consider repealing regulations entitled: 24 VAC
20-130-10 et seq. International Registration Plan-Yirginia
Rules and Regulations. The pumpose of the proposed
action is to repeal the reguiations. This regulation was first
published in 1975 when Virginia and 13 other jurisdictions
were members of the Internatichal Registration Plan (Plan).
The reguiation was used by Virginia primarily as a tcol to
educate the molor carrier industry to the workings of the plan.
Today, there are 49 jurisdictions that are members of the
Intemational Registration Plan. The plan has been changed
many times in the intervening years, making the regulation
published in 1975 obsolete. The current pian, along with
various other related naticnal policies and procedures,
provides the necessary guidance to the member jurisdictions
and the motor cartier industry alike. The agency does not
intend to hold a public hearing on the proposed repeal of the
regulation after publication.

Statutory Authority: §§ 46.2-203 and 46.2-703 of the Code of
Virginia. .
Public comments may be submitted until July 1, 1996, io
Marc Copeland, Depariment of Motor Vehicles, P.O. Box
27412, Room 724, Richmond, VA 23369-0001.

Contact: Jerry Fern, Manager, IRP and Tax Licensing,
Department of Motor Vehicles, P.O. Box 27412, Room 607,
Richmond, VA 23268-0001, telephone (804) 367-8487, FAX
(804) 367-1578, or toll-free 1-800-272-9278/TDD &

VA.R. Doc. No. R96-332, Filed May 6, 1996, 11:55 a.m.
BOARD OF NURSING

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Nursing intends to consider
amending regulations entitled: 18 VAC 50-20-10 et seq.
Board of MNursing Regulations. The purpose of the
proposed action is to establish a modest increase in fees in
order to maintain revenues consistent with expenditures. The
agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 54.1-113, 54.1-2400 and 54.1-3000 of
the Code of Virginia.

Public comments may be submitted until June 26, 1996,

Contact: Nancy Durrett, R.N., Executive Director, Board of
Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9909, FAX (804) 662-9943, or
(804) 862-7197/TDD &

VA.R. Doc. No. R96-329; Filed May 3, 1996, 1:38 p.m.

REAL ESTATE BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Rea! Estaie Board intends to
consider amending regulations entitled: 18 VAC 135-20-10
et seq. Virginia Real Estate Board Licensing
Regulations. The purpose of the proposed action is to
promuigate permanent regulations to replace the emergency
reguiations governing the duties of real estate brokers and
salespersons. The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: § 54.1-2106 of the Code of Virginia.
Public comments may be submitted until July 10, 1996,

Contact: Karen O'Neal, Assistant Director, Real Estate
Board, 3600 W. Broad St., Richmond, VA 23230, telephone
{804) 367-8552, FAX (804) 367-2475, or (804) 367-9753/TDD
w

VA.R. Doc. No. R96-373; Filed May 17, 13956, 11:52 a.m.
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PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated
the newspaper publication requirement from the Administrative Process Act.
Register of Ragulations, the Registrar of Regulations has developed this section entitled “Public
Comment Periods - Proposed Regulations” to give notice of public comment periods and public
hearings to be held on proposed regulations. The notice will be published once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register untit the public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views.

In The Virginia

BOARD OF HEALTH PROFESSIONS

July 9, 1996 - 1 p.m. - Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.

August 23, 1996 -- Public comments may be submitted unti
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Health Protessions
intends to adopt regulations entitled: 18 VAC 75-30-10.
Regulations Governing Standards for Dietitians and
Nutritionists.  The regulation establishes minimal
standards for the use of the titles of dietitian or
nutritionist in accordance with provisions of § 54.1-2731
of the Code of Virginia.

Statutory Authority: §§ 54.1-2400 and 54.1-2731 of the Code
of Virginia.

Contact: Elaine J. Yeatts, Senior Regulatory Analyst,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230, telephone (804) 662-9918.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

August 23, 1996 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
entitled: 12 VAC 30-10-10 et seq. State Plan for
Medical Assistance Services: General Provisions
and adopt regulations entitled: 12 VAC 30-120-360 et
seq. Part VI, Medallion 1. The proposed regulations
govern mandatory HMO enrollment in accordance with
the 1995 Appropriations Act. Several technical changes
are also being made.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until August 23, 1996, to
Susan Prince, Program Delivery Systems, Depariment of

Medical Assistance Sérvices, 600 East Broad Street, Suite
1300, Richmond, Virginia 23219,

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinator, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850.

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

July 23, 1996 - 9 a.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

August 23, 1896 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Professional
Counselors and Marriage and Family Therapists intends
to amend regulations entitled: 18 VAC 115-20-10 et
seq. Regulations Governing the Practice of
Professional Counseling. The purpose of the
proposed amendments is to reduce fees for application
pracessing, registration of supervision, and renewal of
license.

Statutory Authority: §§ 54.1-113, 54.1-2400, and 54.1-3503
of the Code of Virginia.

Contact: Janet Delorme, Deputy Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Ftoor, Richmond, VA 23230, telephone (804) 662-9575, FAX
{(804) 662-9943, or (804) 662-7197/TDD ®

* ok kk ok khk R

July 23, 1996 - 9 a.m. -- Public Hearing
Department of Health Professicns, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

August 23, 1996 - Public comments may be submitted until
this date.
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Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Professional
Counselors and Marriage and Family Therapists intends
to amend regulations entitled: 18 VAC 115-30-10 et
sef. Regulations Governing the Certification of
Substance Abuse Counselors. The purpose of the
proposed amendments is to reduce fees for application
processing, registration of supervision, and renewal of
cerificate. '

Statuiory Authority: §§ 54.1-2400 and 54.1-3503 of the Code
of Virginia.

Contact:  Janet Delorme,” Deputy Executive Director,
Department of Health Professions, 6606 W. Broad St., 4ih
Floor, Richmond, VA 23230, telephone (804) 662-9575, FAX
(804) 662-9943, or (804) 662-7197/TDD ®

VIRGINIA WASTE MANAGEMENT BOARD

Juiy 29, 1996 - 1 p.m. -- Public Hearing

toudoun County Office Building, 1 Harrison Street,
Southeast, Board of Supervisors Meeting Room, Leesburg,
Virginia.

July 30, 1996 - 10 a.m. -- Public Hearing

James City County Government Center, 101 C Mounts Bay
Road, Building C, Board of Supervisors Room, Williamsburg,
Virginia. '

August 1, 1996 - 10 a.m. -- Public Hearing

Roanoke County Administration Center, 5204 Bernard Drive,
Board of Supervisors Mesting Room, Roanoke, Virginia.

August 23, 1996 -- Public comments may be submitted until
5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Virginia Waste Management
Board intends to repeal regulations entitled: ¢ VAC 20-
100-10 et seq., Yard Waste Composting Facility
Regulations and adopt regulations entitled: 8 VAC 20-
101-10 et seq., Vegetative Waste Management and
Yard Waste Composting Regulations. 9 VAC 20-100-
10 et seq. is being simultaneously incorporated into the
Vegetative Waste Management and Yard Waste
Composling Regulations and is therefore redundant and
unnecessary. 9 VAC 20-101-10 et seq. compiles,
establishes, and provides requirements for certain
facilities that may be exempted from some or all of the
Solid Waste Management Regulations or subject to
simplified procedures.

Statutory Authority: §§ 10.1-1402 and 10.1-1408.1 of the
Code of Virginia.

Contact: Robert G. Wickline, P.E., Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
" 23240-0009, telephone (804) 698-4213.
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For information concerning Propesed Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of requlations. ftalic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

BOARD OF HEALTH PROFESSIONS

Title of Regulation. 18 VAC 75-30-10. Regulations
Governing Standards for Dietitians and Nutritionists.

Statutory Authority: §§ 54.1-2400 and 54.1-2731 of the Code
of Virginia.

Public Hearing Date: July 9, 1996 - 1 p.m,
Public comments may be submitted untit August 23,
1996,
(See Calendar of Events section
for additional information)

Basis: Section 54.1-2400 sets forth the general powers and
duties of health regulatory boards including the power to
establish professional qualifications and to promulgate
requiations. Section 54,1-2731 establishes that the Board of
Health Professions may determine the education, training,
and experience appropriate for a person to hold himself out to
be a dietitian or nutritionist.

Purpose: The Board of Health Professions, in compliance
with requirements of Chapter 391 of the 1995 Acts of
Assembly, has proposed minimum educational and
experiential requirements for the use of the titles of dietitian
or nutritionist.

in response to comment received from the Notice of Intended
Regulatory Action, the board proposes criteria consistent with
those required for employment by some agencies of the
federal government, which are less restrictive than
requirements set forth in § 54.1-2731 of the Code of Virginia.

Substance: The proposed regulation would establish that a
person may call himself a dietitian or nutritionist if he holds a
baccalaureate degree with a major or equivalent hours in
foods and nutrition course work and has two years of related
work experience concurrent with or subsequent to such
degree.

Issues: The board determined that it did not have statutory
authority and therefore did not consider adopting any
standards more restrictive or stringent than those now
established in § 54.1-2731 of the Code of Virginia. The board
did consider the following alternatives:

1. "Grandfathering” persons who have been employed in
the Commonwealth as ‘registered dietitians" or other
such restricted titles and who do not otherwise meet the
criteria of the Code of Virginia.

The board determined that it did not have statutory
authority to adopt Option #1.

2. Adopt no new standards for use of these titles (other
than those required by § 54.1-2731).

Although a 1994 report by the Board of Health
Professions advised against regulation of these
professions, legislation (House Bill 2121) passed by the

General Assembly and signed by the Governor
established litle protection and a penalty for viclations of
the provisions of the act. While Chapter 27.1 does not
empower or mandate the board to regulate the
professions (i.e.; register, certify, or license), the law
clearly requires the board to set forth standards for
education, training, and experience through regulation.

3. Adoption of standards which are more inclusive than
those established in § 54.1-2731.

Standards proposed for minimal education and work
experience are less restrictive than those established by
§ 54.1-2731 but are consistent with "Program
Performance Standards" for Head Start programs
established in the Code of Federal Regulations (45 CFR
Part 1304).

Advantages to the public: There may be some benefit to
public agencies and individuals seeking to staff federally
funded programs with dietitians or nutritionists who meet the
standards of the Code of Federal Regulations but would not
comply with requirements of § 54.1-2731 of the Code of
Virginia. Proposed regulations of the board are consistent
with federal rules and would permit such employment in
Virginia.

Disadvantages to the public: Since the proposed regulation
offers slightly less restrictive criteria for use of restricted tities,
there should be no disadvantages to the public. The
credential proposed should provide adequate assurance to
the public that persons are competent to use these titles.

Advantages to the agency: The board has proposed a
regulation in order to fulfill its statutory responsibility. Failure
to act would unduly restrict the use of the fitles.

Estimated fmpact:

Projected number of regulated entities: It is estimated that
this wili allow less than 100 additional individuals to use the
restricted titles.

Cost of Compliance: There will be no additional costs for
compliance since the proposed regulation is less restrictive
than criteria set forth in the Code of Virginia.

Costs to the agency for implementation; No additicnal staff
will be required to implement these regulations. There will be
a minimal costs to the agency for the promuigation of
regutations (less than $500) for such aciivities as: mailing of
notices to the public participation guidelines list, providing a
public hearing on proposed regulations, and copying and
mailing final regulations. The board will attempt to combine
mailing notices and information on regulations with other
required mailings and will hold its hearing during a regularly
scheduled board meeting.

Costs to local governments: There may be some benefit to
localities seeking to staff federally funded programs with
dietitians or nutritionists who meet the standards of the Code
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of Federal Regulations but would not comply with
requirements of § 54.1-2731 of the Code of Virginia.
Proposed regulations of the board are consistent with federal
rules and would permit such employment in Virginia.

Department _of Planning _and Budget's Economic_Impact
Analysis:

The Depariment of Planning and Budget (DPB) has analyzed
the economic impact of this proposed regulation in
accordance with § 9-6.14:7.1 G of the Administrative Process
Act and Executive Order Number 13 (94). Section 9-6.14:7.1
G requires that such economic impact analyses include, but
need not be fimited to, the projected number of businesses or
other entities to whom the regulation would apply; the identity
of any localities and types of businesses or other entities
particutarly affected, the projected number of persons and
employment positions to be affected, the projected costs to
aftected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB’s
best estimate of these economic affects.

Summary of the Proposed Regulation. Section 54.1-2731 of
the Code of Virginia, as enacted by the 1995 General
Assembly, establishes minimum standards for individuals
presenting themselves as dietitians or nutritionists in Virginia.
Two sets of standards are contained in the Code. The first
provides a detailed list of requirements and the second
generically refers to “the minimum requisite education,
training and experience determined by the Board of Health
Professions” to be appropriate. The proposed regulation sets
forth the set of standards determined by the Board of Health
Professions to be appropriate.

In response to public comment, the standards adopted by the
board reflect the current federval standards, which are
refatively less restrictive than the alternative set of standards
detailed in the Code. These standards are as follows:

¢ a baccalaureate degree with a major in foods and
nutrition or dietetics or equivalent hours of food and
nuirition course work; and

» two years of work experience in nutrition or dietetics
concurrent with or subsequent to such degree.

Estimated Economic Impact. The proposed regulation is
anticipated to have two economic effects: 1) it will likely
enhance the quality of dietary and nutritionist services in
Virginia by guaranteeing that individuals presenting
themselves to the public as dietitians or nutritionists have met
minimum standards of professional education and
experience; and 2) it will likely increase the entry costs
associated with becoming a dietitian or nutritionist in Virginia.

Quality of Dietary and Nutritionist Services. Prior to the
legislation that engendered this proposed regulation, it was
possible for anyone in Virginia to present themselves to the
" public as a qualified dietitian or nutritionist regardless of
whether they had education or training in those prolessions.
The primary benefit of the proposed regulation is that it
establishes the board as a third party guarantor of the
professional credentials of such individuals, thereby reducing
the uncertainty and risk consumetrs confront when purchasing

dietary or nutritionist services. It would be cost prohibitive for
DPB to quantify the exact magnitude of this benefit however.

Increased Entry Costs. The other economic effect of the
proposed regulation is that it will increase the minimum costs
associated with entry into the dietary or nutritionist
professions in Virginia. In the wake of the proposed
requirements, entry costs must at least include the tuition
expenses. necessary to obtain a baccalaureate degree in
foods and nutrition, or dietetics. For a Virginia resident,
graduating from a major Virginia University in 1995, those
tuition expenses would have been approximately $16,716.
Currently in Virginia, entry costs for these professions could
presumably be zero, although it is likely that employer
preferences toward hiring the most qualified applicants
induce many prospective dietitians and nutritionists to make
such educational investments anyway, even in the absence
of the proposed reguiation.

Businesses and Entities Particularly Affected. The proposed
regulation will particularly affect all dietitians and nutritionists
working in Virginia, and those members of the general public
who make use of their services.

Localities Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significant
eftect on the use and value of private property.

Summary of Analysis, The proposed regulation establishes
minimum standards for individuals presenting themselves as
dietitians or nutritionists. These minimum standards. are
expected to: 1) enhance the quality of dietary and nutritionist
services in Virginia by guaranteeing that individuals
presenting ihemselves to the public as dietitians or
nutritionists have met minimum standards of professional
education and experience; and 2) increase the cost of entry
into the dietary and nutritionist protessions in Virginia by
approximately $16,718. '

Agency's Response to Deparment of Planning and Budget's
Economic Impact Analysis;

The agency had no comment on the economic impact
analysis prepared by the Depariment of Planning and
Budget.

Summary:

The proposed requiation establishes that, in addition to
criteria set forth in § 54.1-2731 of the Code of Virginia, a
person may hold himself out to be a dietitian or
nutritionist if he holds a baccalaureale degree with a
major or equivalent hours in foods and nutrition course
work and has lwo years of related work experience
concurrent with or subsequent to such degree.

' This figure is derived by summing the average in-state tuiton reported for
major Virginia Universities for the four-year pericd ending in school year 1994-95
(in constant 1995 dollars: 1991-92, $3,654; 1992-93 $4,115; 1993-94, $4,467;
and 1994-95, $4,480)
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CHAPTER 30.
REGULATIONS GOVERNING STANDARDS FOR
DIETITIANS AND NUTRITIONISTS.

18 VAC 75-30-10. Requrrements for use of title of dietitian or
nutritionist,

In addition to the criteria esrablfshed in § 54.1-2731 of the
Code of Virginia, a person may hold himself out to be a
dietitian or nulritionist who has met the following
requirements:

1. Has a baccalaureate degree with a major in foods
and nutrition or dietetics or has equivalent hours of food
and nutrition course work, and

2. Has two years of work experience in nutrition or
digtetics concurrent with or subsequent to such degree.

VA.R. Doc. No. R86-400; Filed June 5, 1998, 10:51 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title of Regulation; 12 VAC 30-10-10 et seq.. State Plan for
Medical Assistance Services: General Provisions
(amending 12 VAC 30-10-60 and 12 VAC 30-10-530),

12 VAC 30-120-360 et seq. Part Vi: MEDALLION |,

Statutory Authority: § 32.1-325 of the Coda of Virginia.,

Public Hearing Pate: N/A -- Public comments may be
submitted until August 23, 1996,

{See Calendar of Events section

for additional information)

Basis and Authority: Section 32.1-324 of the Gode of Virginia
grants to the Director of the Department of Medical
Assistance Services (DMAS) the authority to administer and
amend the Plan for Medical Assistance in lieu of board action
pursuant to the board's requirements, The Code also
provides, in the Administrative Process Act (APA) §§
9-6.14:7.1 and 9-6,14:9.1, for this agency's promulgation of
proposed regulations subject 1o the Governor's review.

Subsequent to an emergency adoption actlon, the agency is
initiating the public notice and comment progess as contained
in Article 2 of the APA. The emergency regulation became
effective on January 1, 1996. The Code, at § 9-6.14:4.1{C)
requires the agency to publish the Neligce of intended
Regulatory Action within 60 days of the effective date of the
emergency regulation if it intends to promulgate a permanent
replacament regulation. The Notice of Intended Regulatory
Action far this regulation was published in the Vlrglnla
Register on February 19, 1996,

Chapter §53 Item O of the 1995 Acts of Assembly required
DMAS to seek a HCFA waiver fo begin phasing in the
MEDALLION |l proegram in the Tidewater area effective
January 1, 1996. The program was implemented, as
specified in the waiver, on January 1, 1996. Without an
emergency regulation, this new reguiation gould not become
effective until the publication and concurrent comment and
review period requirements cf the APA's Article 2 were met.
Therefore, an emergengy regulation was needed to meet the
January 1, 1996, effective date established by the General

Assembly and the subsequent HCFA waiver. Subsequent to
the emergency adoption action and filing of this regulation
with the Registrar of Regulations, this agency is initiating the
public notice and comment process contained in Article 2 of
the APA.

Purpose: The purppse of this proposal is to promulgate
permanent regulations to govern mandatory HMGO enrollment
in accordance with the 1995 Appropriatiens Act. Several
technical changes are also being made.

Summary and Analygis: The regulations affected by this
action are MEDALLION il at 12 VAC 30-120-360 et seq. (Part

V). The sections of the State Pian affected by this action are
Coverage and Eligibility:  Application; determination of
eligibility and furnishing Medicaid at 12 VAC 30-10-60 and
Utilization and Quality Control at 12 VAC 30-10-530.

The 1985 Appropriation Act required that the Department of
Medical Assistance Bervices (DMAS): “seek a 1915 waiver
from the Healih Care Financing Administration to begin
phasing in the Medallion Il program effective January 1,
1998...The Department shall initially contract with managed
care organizations on a capitation basis in the Tidewaier
area.” Based on this and the required implementation date
confained in the waiver as approved by HCFA, DMAS
implemented Medallion I in Tidewater on January 1.
Medicaid clients In Chesapeake, Hampton, Newport News,
Norfolk, Poquogor, Portsmouth, and Virginia Beach were
required {c select & Health Maintenance Organization (HMO)
to provide nearly gl of their health care. Excluded from this
proposed requirement were nursing home patients, foster
care children, and recipients who qualify for federal waiver
programs designed to restrain the costs of special-needs,
high-intensity health care users (for example, ventilator-
dependent persens),

The proposed MEDALLION | initiative is designed to improve
health gutcomes, build on the success of current programs,
and restrain Medicaid costs. HMOs will be paid a fee per
MEDQALLION Ul alient each month and will be responsible for
providing the clignt's health care, regardiess of how much
care is needed. HMOs will have an incentive to provide
preventive care and patient education to improve health
status and aveld the need for expensive inpatient and
emergency care, Although the majority of MEDALLION i
clients’ services will be provided by the HMO, some services
will be provided eutside the network: school-based services
and community mental health services (rehabilitative, case
managemerit and waiver). Clients will have the option of
seeking emergengy and family planning services inside or
ouiside the HMOs' netwark, The HMOs will be responsible
for paylng for emergengy services and family planning
services whether they arg to be provided in or out of the
network.

Immunizations will not be inciuded in the fee that DMAS pays
the HMOs. The HMOs' primary care physicians may choose
to offer this service or may refer the patient to a local health
department. The HMOs and the local health departments
must bill DMAS directly for this service.

DMAS has siought input for program specifics from client and
provider groups. The major health care associations in the
Commonwealth have been supportive of this effort. DMAS
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has pianned and implemented numerous information
programs for providers and clients on program details to
smooth the transition to MEDALLION 1l. HMOs will be
selected as MEDALLION |l providers based on quality,
access, and cost. DMAS will be rigorously monitoring the
quality of care provided by the HMOs. Additionally, the
Williamson Institute of the Medical College of Virginia and an
external quality review organization will perform focused
studies on the quality of care. Quality report cards on the
HMOs are planned.

Clients will receive letters indicating that they may select the
coniracted HMOs into which they will be enrolled. These
letiers will also indicate a “pre-assigned” HMO in which the
client will be enrolled if they do not select an HMQ. This “pre-
assigned” HMO will be based on the choice. of their currently
assigned primary care provider if the client is in the
MEDALLION managed care program or their current HMO if
the client has voluntarily selected an HMO through the
Options program. This assignment method is unigue to
Virginia and encourages the maintenance of existing medical
relationships.

Technical changes are being made to several reference
notes on State Plan pages 49 and 50. The note on page 49
no longer applies to the Medicaid Program, because the
Commonwealth does not distinguish between skilled nursing
faciliies and intermediate care facilities. Because this
distinction is no longer made, the transfer of a recipient from
one type of facilty to the other is no longer relevant
programatically. This note is being deleted,

The notes on page 50 are being amended 1o reflect changes
that have occurred previously in the program. The first note
references skilled nursing facilities. Because the program no
longer distinguishes between skilled nursing faciliies and
intermediate care facilities, the more generic term of nursing
facilities is more appropriate. In the second nole, utilization
review for recipients in intermediate care facilities only
applies to those facilities treating patients with mental
retardation. This note is being amended to accurately refer to
those facilities specifically.

Issues; The MEDALLION Il program’s primary aidvantage to
all parties is the more efficient and economical delivery of
services while protecting the health, safety and wrelfare of the
Medicald recipients. The initiative is designed to improve
health outcomes, build on the success of current programs,
and restrain Medicaid costs. HMOs will be paid a fee per
MEDALLION 1 client each month and will be responsible for
providing the client's health care, regardless of how much
care is needed. HMOs will have an incentive to provide
preventive care and patient education to improve health
status and avoid the need for expensive inpatient and
emergency care.

This initiative provides a means of controlling the costs of
- Medicaid while focusing on the true health care needs of the
recipients. The agency projects no negative issues involved
in implementing this proposed change.

There are no issues involved in the technicial changes.
These correcticns are being made to reflect changes made
previously so that the State Plan is internally conisistent.

Fiscal/Budget Impact: The payment rate to HMOs will be
based on contract negotiations. Currently, the department
saves 5.0% per client in the voluntary Options program. That
program has over 75,000 members enrolled in five HMOs in
the Tidewater, Northern Virginia, and Richmond areas.

The only localities which are initially affected by these
regulations are Chesapeake, Hampton, Newport News,
Norfolk, Portsmouth, Pogquoson, and Virginia Beach. The
Tidewater area has been used as an initial site during the
phase-in of several recent managed care initiatives. Once
the program is implemented and is operating as planned, it is
expected that the program will be expanded.

In the long term, DMAS expects to save 8.0% on medical
expenditures per person in the MEDALLION |l program
compared to what expenditures would be under the
MEDALLION | fee-for-service program. The Commonwealth
does not realize this savings in the first year because of start-
up costs which occur in the first few months when it is
necessary to pay the prospective capitation payments as well
as pay all outstanding fee-for-service claims which were
incurred prior to the recipient enrolling in the HMO but have
yet to be processed and paid by the claims payment system.

‘DMAS incurred many of the initial administrative ‘start-up

costs to HMO operations in its voluntary (nonwaiver) Options
program. Additionally, DMAS has been able to use the shift
to managed care as a catalyst for downsizing staffing over
the past two years and anticipates no net staffing increases
from implementation or operation of the MEDALLION Il
program.  Staffing increases in the areas of contract
administration, managed care implementation, managed care
pricing, marketing monitoring, contract compliance, HMO
helpling, and quality improvement oversight will be offset by
decreases in utilization review, client/provider helpline,
pended claims resolution, fee-for-service compliance, direct
provider/client education, TPL recovery, and reimbursement
determination.

Only HMOs that choose to contract with DMAS as
MEDALLION [l providers will be affected by this regulation.
in Tidewater, five contracts have been negotiated with HMOs.
Most of Virginia's HMOs are of the Individual Practice
Association {IPA) model, in which the HMO uses the same
physicians as are otherwise available to the community.
Thus far, no group or staff modet HMOs {with physicians that
serve only the HMOQO population) have expressed a strong
interest in contracting with DMAS as’ Medicaid providers.

Because the IPA model HMO uses the same physicians as
are otherwise available to the community, under the
MEDALLION II contracts the HMOs will be paying many of
the same providers for the same services and visits provided
under fee-for-service arrangements. One of the contract
requirements is that all HMO primary care physicians be
enrolled as Medicaid physicians. DMAS will be able to
determine how provider payments are affected by comparing
tee-for-service data with HMO encounter data.

The impact on recipients will be based in large part on their
knowledge and experience with HMOs. Many of the
recipients affected by this change are already enrolled in
HMOs through the Options program and, therefore, have
experience with health care services provided by HMOs.
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Because many of the HMOs under contract as MEDALLION
Il providers were also under contract as Options providers,
many of the eligible population {approximately 50,000) will be
able to remain enrolled with the HMO they selected
previously. For those eligibles who are not currentiy HMO
clients, DMAS has conducted over 50 public forums in the
Tidewater area during August and September 1895,

The department conducted many forums throughout the
Commonwealth to obtain recommendations and suggestions
on restraining Medicaid costs while continuing to offer good
access to quality health care. Medicaid recipients in the
Commonwealth have adjusted well to the “gatekeeper” modei
under the MEDALLION | program (the Commonwealth's
primary care case management program) and the Oplions
program {the voluniary HMO contracting program). Based on
the input received through the public forums, the department
is confident that Medicaid recipients will benefit from a
managed care approach. The MEDALLION I program will
establish a greater array of available providers, more
stringent quality checks of the care which is provided, and the
self respect which accompanies a mainstream HMQ card
versus a welfare Medicaid card. Although the MEDALLION Ii
program was developed based on the input of the interested
public, the agency will consider any additional alternatives
identified through the public comment process.

There are no impacts as a resuit of the technical changes.

Department of Planning and Budget's Economic Impact
Analysis:

The Department of Planning and Budget {DPB) has analyzed
the economic impact of this proposed regulation in
accordance with § 9-6.14:7.1 G of the Administrative Process
Act and Executive Order Number 13 (84). Section 9-6.14:7.1
G requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply; the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB's
best estimate of these economic impacts.

I. Executive Summary

The Medallion Il program establishes a mandatory capitated
medical care program for a large part of the Medicaid
population. Care will be provided by HMOs that receive a
fixed payment for providing clients with all of the services for
which they are eligible under Medicaid. The potential
advantages of capitated HMO health care are numerous. So
long as DMAS carries through on its aggressive program of
access and quality assurance, Medicaid clients should
benefit trom the improved coordination of care and the
compelition among HMOs for their patronage.

Many of the aspects of Medallion: 1l that are expected to save
money should also be seen by Medicaid clients as improving
the quality of health care services they receive. Medallion !l
will most likely result in lower emergency room use and
greater use of primary care providers. The chances are good
that HMOs will place an increased emphasis on preventive

care. To encourage this activity, DMAS may wish to consider
ways of reducing the impact of episodic eligibility on HMO
incentives and ability to offer comprehensive preventive care
services.

The move to mandatory, capitated care provided by HMOs
may be expected to save approximately 5.4% over costs
without Medallion Hl for the same population. |f the program
is managed well, these savings could increase especially in
urban areas where competition among HMOs should
increase over time. Experience may eventually allow DMAS
to place greater emphasis on competition among HMOs (o
reduce costs.

The move to Medallion il is not without its problems, however,
Virginia's aggressive program to expand capitated care to
especially needy, non-AFDC clients without any stop-loss
protection for providers does carry some risk. Also, the
presence of this high risk population may give rse
problems of adverse selection. DMAS should actively
monitor the Medallion 1l program for problems related io
these factors.

The move to capitated, HMO care will increase the downward
pressure on the length of hospital stays. This will contribute
to the pressures that already exist for a reduction in the
number of hospital beds in the markets served.

Some nonprofit and public agencies may lose much of the
funding they receive for providing medical services as theze
services are transferred to other providers by the HMOs
responsible for client medical care. This could cause
organizational dislocation at nonprofit and public agenciss
and could make the task of managing the complex array of
social and medical problems confronting some Medicaid
clients difficult. DMAS has already made efforts to address
these problems, and continued monitoring can prevent any
significant problems from developing.

We conclude that, if properly managed and monitored, thess
regulations implementing the Medallion | program have the
potential to both save taxpayer dollars and improve medical
care for Medicaid - clients. if potential incidental
consequences can be monitored and addressed, this
program should prove a significant net benefit to the
Commonwealth.

If. Summary of the proposed regulation

This regulation is being promulgated as a permanent
replacement for an emergency regulation that became
effective on January 1, 1996. Under this regulation, and ihe
emergency rule it replaces, Medicaid clients in Chesapeake,
Hampton, Newport News, Norfolk, Poquoson, Portsmouth,
and Virginia Beach are required to select a Health
Maintenance Organization (HMO) to provide nearly all of their
Medicaid-covered health care. Several categories of
Medicaid clients are not covered by this requirement: nursing
home patients, foster care children, and recipients who
qualify for federal waiver programs designed to restrain the
costs of special-needs, high-intensity health care users.

HMOs will be paid a flat rate (capitation) for providing most of
the health care needs of each Medicaid client served. |t is
hoped that capitated HMO care will boih improve health
outcomes and restrain Medicaid costs.
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School-based services and community mental health
services will not be included in those required of the providers
under the capitated payment. Also, clients will have the
option of seeking emergency and family planning services
inside or ocutside their HMO's network, but the HMO will be
responsible for paying for these services whether they were
provided inside or outside the provider's network.

A number of quality assurance controls have been built into
the regulation. First, clients will have great flexibility to move
between competing HMOs. Second, HMOs will be chosen on
the basis of guality of care and access to care as well as on
cost. Third, DMAS has established a process of monitoring
and enforcing standards of care among provider HMOs.

tii. Estimated Economic lmpact

The Medallion I program provides that the health care
services provided in the Tidewater region by the Medicaid
program would, for most clients, be provided by HMOs.
Before the Medallion H program was implemented in January
1, 1996, most Medicaid clients had the choice of receiving
their haaith care either on a fee-for-service {FFS) basis under
the Medallion | program, or they could enroll with a qualified
HMO voiuntarily under the Options program The Medallion
Il program as implemenied here eliminates the FFS option
and requires that all Medicaid services to this group will be
provided by HMOs.

A. The key differences from the previous program

In anticipating the economic impact of this regulation, the
two key changes introduced by Medallion il are (1) the way
providers are reimbursed for care and (2} the way the rates
for this reimbursement are set.

1. Reimbursement for care

Reimbursement for care is through a flat fee (or
capitation) paid to the HMO for each recipient for sach
menth that the HMO provides for the health care needs
of the recipient. Under Medallion |, primary care
physicians are paid a small case management fee to
provide referral services to Medicaid clients but a fee is
paid by DMAS for each unit of service (procedure)
performed both by the primary care provider and any
other health care providers whose services or products
are used. FFS rates are decided administratively by
DMAS.

HMOs pariicipating in the Options program are paid on a
capitated basis. Participation in this alternative to FFS
care was voluntary until Medallion II. The rates for
Options capitation payments were sei at 95% of what
DMAS would have expected to pay if the clients had
remained in FFS care.

Health care providers paid en a FFS basis have a clear
economic incentive to increase the leve!l of medical
services provided since each new service provided
increases the compensation to the provider. Under FFS
systems, then, DMAS must concentrate on monitoring

' With a few exceptions, the population covered under the Medallion | and

Options program is the same as that covered by Medallion 1l

and controlling utilization of medical services to ensure
that the incentives to over treat Medlcaud recipients do
not greatly inflate Medicaid expenditures.”

The economic incentives are quite different under
capitated payments. An HMO that is paid on the basis of
the average costs that it is likely to incur for a certain
class of patient has conflicting incentives. The HMO
faces the uncertainty (risk) over whether the actual
expenses for a Medicaid client will be lowsr or higher
than the capitation amount, Heafthier than average
patients will result in profits and less healthy patients a
loss. So a provider under capitation will have some
incentive to keep its clients healthy if this can be done at
a relatively low cost. 1t is important to keep in mind
however that there is a relatively high turnover rate
among Medicaid clients as individual move on and off
the Medicaid eligibility roles. Any investments a firm
makes in a client's health may end up benefiting
someone else.

There Is also a clear incentive for providers to limit their
expenses oh each individual so as to keep their average
costs of care below the capitation rates.” This gives
providers incentive to reduce medical services and may
result in a deterioration in health outcomes under some
circumstances. The very quality that gives providers
incentive to reduce Medicaid costs to the public gives
them incentive to reduce costs potentially at the expense
of Medicaid clients.® The role that DMAS plays under a
capitated system is obviously very different than under
FFS. The concern about overutilization is replaced with
a concern about the possibility that the level of care may
fall betow some chosen standard.

2. Choosing providers and capilation rates

The capitation rates for providers under Medallion li are
set in a process that is a combination of competitive
bidding and negotiation. DMAS initiated a competitive
procurement process for choosmg HMOs to provide care
to Medicaid clients in Tidewater.® Bids are evaluated on
three criteria: (1) access to care, {2) quality of care, and
{3) cost. During the procurement process that led to the
selection of the initial five providers under Medallion 11,
DMAS had extensive negotiations with the bidders on the
issues of access and quality. The bidders were then
asked to make their best and final offers. The firms were
then given an overall score and ranked accordingly. For
each geoqgraphic area served, the top three bidders, in
terms of their combined score on the selection criteria

were selected to participate in Medallion I} in Tidewater.

2 gee Smith, Wally R., James Cotter, and Louis Rossiter, “Changing the

Systemn: Quality Assessment and Improvement for Medicaid Managed Care.”
Health Care Finance Review. {forthcomingy).

?  As we shall see in tha next section, this incentive to reduce servicas is offset

to0 some significant degree by the competition among providers for Medicaid
clients.

' That this process was limited to HMOs is an issue that will be discussed later -

in this report.

5 Asittumns out, not ali HMOs bid to serve clients in all parts of Tidewater. Two
of the firms did not have any overlap in service areas,
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The bidders each gave a maximum number of clients
that they would serve and DMAS adjusted. these
numbers to some degree based on its assessment of
each bidder's abilities.

The maximum cost bid allowed was 95% of what DMAS
expected that it would cost to provide for Tidewater
Medicaid clients under its Medallion | FFS program.
Expected costs were based on DMAS forecasts of FFS
costs per eligible and administration costs. This implies
that the expected savings to taxpavers of moving to
Medallion Il were at least 5.0%. Naturally, the actual
savings will vary depending on how the forecast
compares with what actually occurs. If the forecast of
FFS cost per eligible was too high, then actual savings
would be lower and if the forecast was low, savings
would be higher than expected. '

3. The competitiveness of the bidding process

Before discussing what savings we can actually expect
from the current program, we need to consider whether
the bidding process is likely to result in the best quality
and access for the least cost to the taxpayer. The
question here is one of the competitiveness of the
bidding process. If the bidding process is highly
competitive then we can have great confidence that the
level of guaiity and access “purchased” by DMAS is
acquired at the least cost. That said, it simply may not
be possible {or even desirable) to arrange a highly
competitive bidding process for the hundle of services
required of the providers given the small number of
potential bidders and the newness of the program.

Consider for a moment the incentives of the bidders.
Each firm knows that once it meets the minimum
standards for guality and access, it needs only rate third
ot better in any one of the three criteria in order to be
selected to serve the market. In a market with five
bidders, each firm probably has a good idea about the
bids of the other firms. It would probably not be that
difficult 1o infer what sort of bid would get a firm accepted
under at least one category. Once that is accomplished,
then the firm has incentive to structure a bid that is
minimally acceptable in the other two criteria. The
number of clients assigned to a firm does not depend on
the quality of the bid as long as the bid is accepted. In
fact, all five bidding firms were accepted as Medallion |I
providers.

On its face then, the bidding process is not a highly
competitive one. It is unlikely to get a low cost bid
except from a firm that is offering an otherwise
unattractive bundle of quality and access. Alternatively,
a firm that knows that its level of access is rated highly
would certainly have incentive to place a cost bid at very
close to the limit allowed by DMAS even i its costs were
relatively low.

There is, however, a dimension in which this market
appears lo be highly competitive. The Medallion I
providers have, by ali accounts, competed hotly for
Medicaid clients. They have marketed their services
aggressively. From the point of view of the Medicaid
clients this is promising. It indicates that client mobility

between providers will give providers incentive o provide
customer satisfaction. Otherwise clients will sign up with
a competing provider. However, this competifion for the
maximum number of clients is not the kind of competition
that will lead to savings on Medicaid expenditures for the
taxpayer. The intensity of price competition is clearly
blunted by the structure of the bidding process.

We conclude, then, that the bidding process for selecting
providers under Medallion H is not very competitive. it
does not necessarily follow that the bidding
arrangements should be altered, at least at this early
stage in the implementation process. The curreni
bidding arrangements may represent a reasonable and
cautious approach to implementing a program that goes
far beyond what most other states have done.

There is considerable experience nationally with using
capitated payments for medical services (o AFDC clients.
There is very little experience in using capitated payments for
those with special needs in the aged, blind and disabled
(ABD) population. Two problems can potentially damage the
effectiveness of such a program. First, the cost of providing
medical services to the most needy members of this group
can be very large indeed. Neither DMAS nor the providers
have direct experience providing services on these ierms.
Since the regulations contain no stop-loss provisions, there is
some significant probability that some of the current providers
could be forced out of the market altogether.

The second sort of problem that may arise with capilaied
care for the ABD population is known as adverse selection. I
one provider offers better care than the other providers for
special needs (and, hence, high cost) patients, then the
higher cost patients wil tend fo choose thal provider
Weaker providers might even encourage high cost clienis to
enroil in other plans. This clustering of high cost patients with
one provider would drive that provider's costs above the
capitation rate, which is based on specitic population
averages. A significant degree of adverse selection cotild
drive even highly efficient providers out of the Medicaid
market. And adverse selection also gives all providers some
incentive to reduce the amount of attention they pay o the
medical needs of higher cost patients.

It is not yet known how serious these problems will be.
DMAS should pay special attention to the eardy deteclion of
problems caused by unexpectedly high loss rates and by
adverse selection. It may bhave to consider siop-loss
provisions and mechanisms to reduce the impact of adverse
selection.  Problems due to adverse selection may be
ameliorated by the use of comprehensive rale-setling
schemes that disaggregate the eligibles into finer
demographic categories. This is the strategy used in Arizona
and Tennessee.

As DMAS gains experience with managing Medallion |l in
Tidewater and elsewhere, it should pericdically reevaluate
the design of the bidding process to determine whether an
effort should be made to encourage greater price competition
among providers when there is confidence that the greater

® Rcbert Hurtey, personal communication.
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price compatition would not huri the quality of and access to
health care tor Medicaid clients.”

B. Expected savings

The price bids ranged from a low of 92% of the forecast
cost to 99.75% of the maximum allowable bid.® The weighted
average was approximately 97% for an expected saving of
8.0% from the expected FFS cost of serving the same
population. The actual savings are less than 8.0% for two
reasons. First, according to sources at DMAS, at the time of
this wiiting, the forecast appeared to be about 1.0% too
high.” So savings should be reduced accordingly. Second,
about one third of the population now in Medallion I} were
served by the Options program. That program already had a
5.0% (expecied) savings built in.  So, the Improvement from
moving to a mandatory managed care program for this
population amounted to approximately 2.0% of expected FFS
expenditures. From this information, we would estimate the
savings from moving to Medallion !l for calendar year 1996 at
approximately 5.4% under what would have been spent
without the new, mandatory program.

Given the relative lack of price competition, the DMAS FFS
forecast probably provides an important price signal to the
potential bidders. In cther words, the prices offered will be
affected by the DMAS FFS forecast; a high forecast will
induce high bids and a low forecast will induce lower bids
down o the point where some providers would drop out of the
bidding. This places a great burden on the FFS forecast. A
relatively more competitive bidding process would place less
of a burden on the accuracy of the FFS forecast.

The setiing of an upper limit on cost bids will also become
problematic over time as ever larger populations are covered
under mandatory capitated care programs. Then the forecast
FFS costs will become less and less reliable as indicators of
what cost bids should be expected of capitated care
providars.

The estimate provided here is very rough. Since estimates
of savings are based on forecast amounts, DMAS may want
to provide some indication of the estimated variance of its
forecast errors on its cost per eligible forecast so that policy
makers can have a better understanding of the range of likely
outcomes. This will be more and more important as
Medallion § expands to cover greater segments of the
Medicaid population such as Medicare eligibles and as the
program expands to other parts of Virginia.

C. Where do the expected savings come from?

Fee-for-service compensation of Medicaid providers has
led to a patiern of overutilization of certain medical services
by Medicaid clients.”® In an effort to control costs in the

? This is one reason why DMAS might consider relaxing the restriction that

providers be limited to those with HMO status, This guestion will be discussed
in more detail later in this report.

B Tom McGraw, DMAS, personal communication,

® Michaei Jay, DMAS, personal communication,

" See Hurley, Rober, Deborah Freund, John Paul, Managed Care in Medicaid:
Lessons for Policy and Program Design.  Ann Arbor: Health Administration
Press, 1993.

presence of this overutilization, Medicaid administrators have
lowered the rate of compensation for most provider services
to rates well below those paid in private markets. This in tum
has led to difficulties with the availability and quality of care
received by Medicaid clients.

It would not be surprising, then, that sliminating the
incentives 1o overutilize certain services would result in
savings. What may be suwprising to some is that this
reduction in utifization could be associated with an actual
improvement in the quality and access of care for Medicaid
clients. However, taking as given an expected level of
savings to taxpayers, it is important to ask where the savings
arise. Some savings may come at the expense of costs
elsewhere. Any such costs that are paid for by residents of
Virginia must be subtracted off of the budget savings in order
to calculate the net benefit of the change.

1. Administrative costs

DMAS administrative costs for Medallion | are in the
range of 3.0% of ex;:)endituresf1 HMO administrative
costs are, in general, much higher than this. So even if
DMAS could save all of its administrative costs by
moving to Medallion II, the cost of administering
Medicaid access to health care will increase. And, in
fact, DMAS has indicated that it does not expect great
savings in its own administrative costs, since reduced
efforts to manage utilization will be offset by increased
guality assurance costs, '

2. Savings from better care

It is asserted by DMAS. and by others that there will be
savings due to befter preventive care and a generally
healthier clientele due to HMO capitation incentives.
This is not an unreasonable assertion. When a firm is
paid a set amount for providing all of the health care
needs of an individual, that firm has incentive to spend
money on preventive care (broadly defined) up to the
point where a dollar spent on prevention is equal to the
gain in reduced costs later on. A competitive firm would
not spend any more because an additional dollar would
earn less than a dollar in reduced costs later. What is
more, HMOs, as organized medical care delivery
sysiems, have the capacity and infrastructure to do a
better job on prevention than would be expected of a
primary care case manager (PCCM) physician.'

This does not necessarily imply that there will be more
preventive care under capitated programs than under
FFS. A FFS provider also has incentive to provide
preventive care. Suppose for a moment that some
physician cares only about fees and not about a patient’s
health, That physician may be tempted to see a patient's
tuture illness as an opportunity for future FFS income
and hence might choose not to emphasize preventive
care. Well, even if the physician were exclusively

" Tom McGraw, DMAS, personal communicaiion,

2 Empirical svidence consistently shows, for example, that physician offices

have relatvely poor rates of immunization. [Robert Hurey, personal
communication]
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concerned with maximizing cash income, he may end up
offering significant amounts of preventive care.

There are two reasons for this. First, the physician is
sure to get the income from the FFS preventive care. An
acute illness later on may not result in any FFS income
to him but rather o someone else. Second, customers
may demand it. Most Medicaid clients are quite capabie
of making rational choices about quality of care. A
physician who emphasizes weliness over treaiment of
illness may often ba preferred by clients, especially the
mothers of young children, one would suspect.

The actual magnitude of these various incentives is not
known, but their presence halps explain an empirical fact
from a number of studies comparing the lsvel of
preventive care under capitated and FFS programs.
These studies have been decidedly mixed on the
question of whether there is any statistically significant
difference in measures of preventive care efforts under
capitated and FFS programs.

There are some outstanding examples of success in
preventive care under capitated programs, For example,
Medicaid recipients in Milwaukee are served by HMOs
and have been for more than a decade. Milwaukee
HMO care routinely outperforms the FFS care in the rest
of the state on numercus measures of the effectiveness
of preventive care. It may be that the relative emphasis
on preventive care depends on factors that are highly
variable between programs. If so, this issue may require
special emphasis by DMAS to ensure that it is given a
high priority by the HMOs.

The single most important impediment to HMOs
providing greater preventive care te Medicaid clients in
the episodic nature of eligibility. With as much as 50%
turnover in a given year, {umover erodes the HMO's
ability to have an impact on patient lives and it lets the
providers avoid responsibility for the consequences of
poor preventive care. Following clients as they move on
and off the Medicaid eligibility rolls is not the
responsibility of the providers. HMOs only serve
Medicaid clients during their enrollment and not beyond.
Thus, DMAS may wish to study the possibility of
implementing a system that tracks the preventive care
received by a given Medicaid recipient over his or her
lifetime. Such a system might significantly reduce some
of the worst consequences of episodic eligibility for cost-
effective preventive care.

3. Savings from reduced utilization

A number of studies of capitated health care programs in
the U.S. and Canada have shown that the single most
dramatic impact of capitated care on medical costs is on
the patterns of use of hospital care.”® Capitated care
reduces emergency room use, reduces length of stay,
and, possibly to a lesser extent, reduces admission
rates. Early indications from Medallion il indicate that
this has been the case in Tidewater as well. Hospitals in

the region are alreadydreporting significant reductions in
emergency room use.

This may come as an unexpected resuli to soms. One
of the functions of the primary care gatekesper concept
of the Medallion | program was to reduce emergency
room (ER) visits. Many ER visits were thoughi io be
substitutes for primary care. Assigning a primary care
case manager (PCCM) io Medicald clisnts would, it was
argued, subsiitute for hospital visiis. In faci, there is
evidence that much of the 5.0% saving afributed io
Medallion | resulted from substitution of primary cars
provider visits for outpatient hospital visits.

If Medallion il has been more effective than Medaliion 1 in
reducing ER use, this may be dus to a number things.
First, gatekeeper PCPs are not at financial risk undsr
Medallion I. PCCMs do not have any great incentive 1o
reduce emergency room use. While they do stand to
benefit from providing more services, they are not held
responsible for excessive emergency room visits by their
patients. Capitated health plans stand to benefit greatly
by reducing the number and intensity of hospital visits.

Second, the involvement by physicians as gatekespears
under Medallion | is reported to have been
“unenthusiastic.”'® Thus, ittle ‘“excitement”  was
generated by the prospect of saving Medicaid
expenditures by paying attention to reducing hospital
visits.

Third, in the Tidewater area, many Medicaid clienis had
local health departments as their PCOM. A number of
these health departmenis did not have particularly good
off-hour coverage.  For clients served by these
organizations, the ER was the primary care provider off
hours.

Finally, changes in physician behavior may just iake
time. Jim Dahling of the Childrer’s Hospital of The
King's Daughters in Norfolk indicates that rates of use
have fallen for their ER."® However, it is not clear that
Medallion 1l is responsible for even most of the change.
Dahling reports that rates have been falliing sieadily
since Medallion | was implemented in Tidewater. The
rate may have picked up a bit in January but there is not
yet the hard data to support this conclusion. Other
factors are also at play. For example, there seems o be
an increasing resistance among AFDC mothers {o bring
their children to downtown Norfolk, especially at night. In
response, some hospitals are establishing satellite
facilities which may be preferred by clients.

Dahling concludes that much of the change has been
due to a gradual change in physician praciices that may
not have that much to do with who is paying for a
patient’s medical care. Rather, physicians in focus
groups are indicating a greater awareness of soniroling
medical costs and are iaking these factors intu account

' Personal communication with Tom McGraw, DMAS.

13 s Hurley, personal communication.

Rowland, Diane, et al., Medicaid and Managed Care: Lessons form the
Literature. Kaiser Commission on the Future of Medicaid, 1995. ¥ Jim Dahling, personal communication,
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more than in the past. The advent of Medallion If is an
incremental, not dramatic, reinfoercement of this trend.

Evidence from other states supporis the notion that
physician visits are being substituted for some hospital
visits. Indeed, informal reports from Medallion [ is that
visits o primary care physicians have increased
somewhat.

The evidence about the use of specialist physicians is
mixed. It is not likely that specialist visits will change
dramatically. What is likely is that business will shift
between specialists. HMOs (and probably other
capitated providers) are somewhat sensitive to the
quality of physicians in their networtk.  Thus, the
specialists with better reputations will be hired
preferentially by HMOs, and those perceived 1o be of
lower quality will lose business.

Pharmaceutical cosis are not expected to change much.
Most HMOs contract out formulary management to
formulary consultants. These firms base formulary
choices on outcome data. Thus, while providers are
‘interested in using the least expensive drugs available,
they are financially at risk if the choice of a less
expensive but less effective drug results in additional
acute care expenses. |t should be noted that the high
raie of eligibility turnover among Medicaid clients does
blunt this incentive if HMOs believe that a significant
fraction of cliemts will sign up with a competitor should
they regain their eligibitity.

4. input prices

It has been asseried that some of the savings from
Medallion Il is due to the improved bargaining power of
HMOs in negotiating better terms with suppliers. This
assertion should probably be viewed somewhat
skeptically given the historical record of low provider
compensation rates in the Medicaid program. There is,
howaver, another probiem with this argument. Much of
these savings, if they exist, are probably transfers
between Virginians. Some of the reduced costs will be
lost net revenues for others.

HMOs probably do have significant market power in
negotiating terms with suppliers. This is likely to be
especially true vis a vis hospitals with their large stock of
fixed assets. The possibility that HMOs can negotiate
lower ptices with hospitals may appear, at first, to be an
unambiguous advantage of Medallion f. There are a
number reasons to be cautious in drawing conclusions
about the value of this shift in bargaining power.

Costs of hospital consolidation. Qver the past severai
years, the number of hosPitaI days per thousand of
population has been falling. ® Since hospitals have large
stocks of long-lived fixed assets, the decline in use has
led to increasing vacancy rates for hospital beds. This
trend is evident in Virginia. For example, Richmond is
estimated to have more than twice the hospital bed

capacity required to meet the needs of the current
population at today's lower use rates. The existence of
excess capacity in fixed assets will induce hospitals to
lower the prices they charge for beds to a level that is
below their average total costs. If a hospital can cover a
little more than the cost of staffing and serving the bed, it
can reduce its losses even though it is still not making
enough to pay a competitive returm on its assets or even
cover the payments on its long-term obligations.

In the short and medium term, the price that HMOs (and
some other insurers) pay for hOSEI'tal beds under
Medallion || may not fully cover costs.' This may force a
consolidation of hospital capacity in the longer term.
While the consolidation may represent a necessary
reallocation of resources away from hospital beds, there
could be substantial dislocations in the mean time.
Those hospitals that stay in business will have to find the
resources to cover their costs during the consolidation in
the industry. For example, in the case of community
hospitals, one possibility is that taxpayers in the
communities will be asked to make larger contributions
fo the operating expenses of the hospital until capacity
rates improve. For private sector hospitals, the lost
revenues will be covered by a combination of investor
contributions and higher rates for non-managed care
customers.

Hospital bed consolidation. will almost certainly take
place with or without Medallion Il. However, Medallion 1l
could speed this process up somewhat and couid
possibly add to the amount of dislocation and cross
subsidy that occurs during the consolidation.

Effect on nonprofit and public agencies. Nonprofit and
public agencies provide a complex array of medical and
non-medical services to communities across Virginia.
Some of the expansion of the organizations was
encouraged by the expansion of Medicaid coverage.
Since nearly all medical services to Medicaid eligibles
are provided by HMOs under Medallion [l, any Medicaid
financed services offered at these agencies will be
offered under contract with HMOs. Some nonproiit and
public agencies may not be able to compete successfully
for HMO contracts. DMAS has provided a forum for
nonprofit and public agencies to market their services to
HMOs and many of these providers have been brought
into the networks of one or more HMOs. The extent of
integration cannot be determined at this point,

Reallocating medical services away from these agencies
may cause some organizational dislocation. Also, to the
extent that medical services offered under Medicaid are
no longer offered by these agencies, there may be
increased difficully in coordinating the services provided
to those with a complex mix of social and medical
problems: drug abuse, family viclence, teen pregnancy,
abandonment by a parent. If we are to continue to offer
services to those with complex social needs, then it is
important to make sure that the Medallion Il program

17 " Soma hospitals repon that their contracts with HMOs for Madicaid services
are aclually an improvement over Medicaid FFS terms, [Per Tom McGraw,

personal cormunication,]

Louls Rossiter, personal communication.

18 . .
Robert Hurley, personal communication.
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does not inadvertently increase the cost and difficulty of
doing so. In recognition of this interdependence, DMAS
facilitates quarterly meetings between the HMO case
supervisors and the case management supervisors from
the health departments, social services agencies,
community service boards, and local nonprofits in
Tidewater.

The move to capitated managed care is not inconsistent
with the desire to address other social problems.
However, the interaction between medica! services and
social services should be recognized and accounted for
in the design of the reform of medical care services
under Medicaid. DMAS is already taking the initiative in
this area, and continued monitoring can prevent
significant problems from developing in the future.

Market competitiveness. |In some markets, there will be
a problem ensuring the competitiveness of the market.
For example, a small number of HMOs could have
significant market power as large scale buyers of health
care services and bidders to provide Medallion |l
services. This problem will be especially acute in more
rural areas. There may even need to be consideration of
limiting the market power of large buyers of provider
services,

One approach to this is to follow the suggestion of the
hospitals that they be allowed to compete with HMOs for
providing capitated care to Medicaid clients through
provider sponsored networks (PSNs). They could do this
by establishing a network of providers that, while
financially sound enough to provide capitated Medicaid
services, would not have to be licensed as HMOs. In
other words, in the interest of better functioning markets,
DMAS may want to consider whether it is appropriate to
restrict the provision of capitated Medicaid services to
licensed HMOs. It may be that a wider array of
organizational arrangements could provide the nseded
level of financial assurance while improving the
competitiveness of the local health care markst.

One difficulty with this suggestion is that it would put
DMAS in the position of regulator as well as customer for
these providers.”* HMOs are highly regulated to ensure
financial soundness. DMAS would have to take on some
of the role of an insurance regulator in its dealings with
PSNs. Such a move could be an improvement if it
results in improvements in access, quality and cost for
the population served.

Medallion Il may even be implemented in non-urban
areas through the use of sole source contracting since
vertically integrated systems of health care may already
exist or may be encouraged through PSNs. The need for
sole source contracting will be especially important for
the non-AFDC, special needs population since quite
often there will only be one provider of the special
services needed.

2 Of course, this is not altogsther different from the role DMAS already plays

as qualily assurance regulator.

D. Quaiity of care issues

Earlier in this paper, we discussed the conilicting
incentives that providers may have in determining the level of
care to provide patients. The capitation form of payment
shifts the burden of uncertainties about how much a given
patient will cost to treat to the providers. Thus, providers
have incentive to minimize the actual expenditures on a
patient once a capitation is paid. Running against this
incentive is the provider's continuing responsibility for the
patient. A level of care so low as to compromise health
outcomes will likely result in repeat physician visits and even
in avoidable hospital stays. As the level of care falls, the
added costs due to poor health outcomes will eventually
become greater than the savings.

Providers also face another important incentive not to cut
back too far on the ievel of care. In Medallion I, Medicaid
clients can change HMOs with relative ease. If care levels for
one HMO fall too far below the level other HMOs are
providing, then the client will simply shift to a competing
provider,

The net impact of these conflicting incentives is not known.
In response, Medallion [l establishes an aggressive quality
assessment program that evaiuates the quality of Medicaid
client care in three ways: event analysis for complaints and
voluntary disenrollment, analysis of actual health outcomes,
and surveys of ciient satisfaction. Much of this analysis will
be carried out by the Wiliamson Institute and the Virginia
Health Care Quality Center.

1. Benefits to the client population

Although there is no data yet available on the guality of
care for Medicaid clients under Options and under
Medallion I, this data is being collected and will be
available soon. Even without this data, there are
indications that Medicaid clients will see a significant
improvement in medical care under Medallion |l over
what they would have had under Medallion |. The main
reason is that they will receive better coordinated care.
This may be an especially important characteristic of a
program that serves a population with limited resources,

Studies of capitated Medicaid programs in other states
indicate that the care is generally comparable with FFS
programs but that in @ number of cases care is actually
better. The Medallion || program has a number of
features that give it a better than average chance of
improving care relative to the physician gatekeeper
program in Medallion [. As already mentioned, DMAS
has established an aggressive program to monitor actual
health outcomes and consumer satisfaction. Second,
the bidding process for selecting providers probably
selects for providers that emphasize quality rather than
price. Third, the providers must seek and then maintain
accreditation by the National Committee for Quality
Assurance.

Anocther factor that works in the favor of Medallion 1l is its
emphasis on the continuity of care for Medicaid clients.
National evidence suggests that one of the most
important determinants of success of managed care
programs for Medicaid clients is the confinuity of care
both at the beginning of the program and for those
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clients who move on and off the eligibility roles with
some frequency. All of the physicians serving Medicaid
clients in Tidewater have signed up with at least one
HMO. This means that no Medicaid clients would have
to change their primary care physician in moving into
Medallion 11

DMAS has established a process of assigning clients to
HMOs that gives clients choice but maximizes their
opportunily to maintain the continuity of health care, The
principte determinant for picking the HMO to which a new
client will be preassigned is continuity of care. This
customer friendly approach to assignment is probably a
major factor in the relatively smooth transition to
Medallion I in Tidewater. '

V. Businesses and entities affected

A number of businesses will feel an affect from the move to
Medallion 1. As currently structured, Medallion li, offers an
opportunity for HMOs to expand the range of clients they
serve to include Medicaid eligibles. Insofar as the HMOs
participate in the voluntary bidding process, then we can
conclude that they expect to be better off for having done so.

Physician practices were already in a period. of fairly rapid
consolidation before Medallion il was implemented. The
expansion of this program may accelerate that process to
some extent but will prokably not have any major impact on
the net income of medical practices. There is a significant
chance that physician net income. from serving Medicaid
clients may increase since rates will be set by the market.

Hospitals will see a large impact from Medalfion I. The use
of hospital outpatient services, especially ER services will fall.
The impact on hospital income of this change on net income
is not known but may be positive since hospitals frequently
ohly receive a triage fee for ER use by Medicaid clients, and
these fees may not cover costs incurred. Prices for hospital
inpatient days will fall in the short and medium term. This is
because HMOs are not restricted by law to cover a hospital's
cost of service. In the presence of excess capacity, hospitals
may offer their services at below cost until the number of
beds available falls enough to bring the supply and demand
into equilibrium.

V. Localities particularly affected

The localities particularly affected are those included in the
Medallion 1l pilot program: Chesapeake, Hampton, Newport
News, Norfolk, Poquoson, Portsmouth, and Virginia Beach.
As mentioned previously, these locations should experience
a somewhat increased rate of hospital consolidation with
some accompanying adjustment costs. The consolidation
process may reduce the availability of "safety-net” care for
uninsured indigents. Nonprofit and public agencies will be
forced to restructure either to continue to offer medical care
under contract with the Medallion 1| HMOs or to reduce the
medical services offered.

Medicaid recipients in these areas can reascnably expect
better coordinated care with a greater emphasis than in the
past on maintaining good health. The improved coordination
of care will resuit in fewer ER visits and more visits to a
primary care provider,

V1. Projected-impact on employment

The impact on employment in the project area will not be
targe. Hospital consolidation is mostly in terms of reducing
the level of fixed investment in facilities. There will be some
reductions in ER staff with commensurate. |ncreases in
employment in physician offices.

VIl. Effects on the use and value of private property

These regulations could have an effect on two types of
property. First, ownership shares of for profit HMOs could
change in value. Since these regulations are in the nature of
a market opportunity that HMOs enter into voluntarily, there is
no issue of a regulatery action involuntarily reducing the
value of HMO shares. Given the voluntary nature of
participation, firms will only participate i they expect a net
gain from participating. Hence, we have every confidence
that HMO share values will not {on average) be reduced by
this regulation.

Second, ownership shares in private hospitals could fall
somewhat. However, this effect will probably not be farge
because the overcapacity of hospital beds would already
have been factored into the price of the stock for these firms.

VIll. Summary of Analysis

The Medallion Il program establishes a mandatory capitated
medical care program for a large part of the Medicaid
population. Care will be provided by HMOs that receive a
fixed payment for providing clients with all of the services for
which they are eligible under Medicaid. The potential
advantages of capitated HMO health care are numerous. So
long as DMAS carries through on its aggressive program of
access and quality assurance, Medicaid clients should
benefit from the improved coordination of care and the
competition among HMOs for their patronage.

Many of the aspects of Medallion Il that are expected to save
money should also be seen by Medicaid clients as improving
the quality of health care services they receive. Medallion |
will most likely result in lower emergency room use and
greater use of primary care providers. The chances are good
that HMOs will place an increased emphasis on preventive
care. To encourage this activity, DMAS may wish to consider
ways of reducing the impact of episodic eligibility on HMO
incentives and ability to offer comprshensive preventive care
services.

The move to mandatory, capitated care provided by HMOs
may be expected to save approximately 5.4% over costs
without Medallion Il for the same population. If the program
is managed well, these savings could increase especially in
urban areas where competition among HMOs should
increase over time. Experience may eventually allow DMAS
to place greater emphasis on competition among HMOs to
reduce costs.

The move to Medallion ! is not without its problems, however.
Virginia's aggressive program to expand capitated care to
especially needy, non-AFDC clients without any stop-loss
protection for providers does carry some risk. Also, the
presence of this high risk population may give rise to .
problems of adverse selection. DMAS should actively
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monitor the Medallion Il program for problems related to
these factors.

The move to capitated, HMO care will increase the downward
pressure on the length of hospital stays.  This will contribute
to the pressures that already exist for a reduction in the
number of hospital beds in the markets served.

Some nonprofit and public agencies may lose much of the
funding they receive for providing medical services as these
services are transferred to other providers by the HMOs
responsible for client medical care. This couid cause
organizational dislocation at nonprofit and public agencies
and could make the task of managing the complex array of
social and medical problems confronting some Medicaid
clients difficult. DMAS has already made efforts to address
these problems and continued monitoring can prevent any
significant problems from developing.

We conclude that, if properly managed and menitored, these
regulations implementing the Medallion iI program have the
potential o both save taxpayer dollars and improve medical
care for Medicaid clients. if potential incidental
consequences can be monitored and addressed, this
program should prove a significant net benefit to the
Commonwealth.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis:

The agency has reviewed the Economic Impact Analysis
prepared by the Department of Planning and Budget
regarding the regulations concerning Medallion 1l and has no
objection to the analysis.

Summary:

The proposed regufations govern mandatory HMO
enroliment in accordance with the 1995 Appropriations
Act. Several technical changes are also being made.

12 VAC 30-10-60. Application; determination of eligibility
and furnishing Medicaid.

A. The Medicaid agency meets all requirements of 42 CFR
Part 435, Subpart J for processing applications, determining
eligibility and fumishing Medicaid.

B. 1. Except as provided in items subdivisions 2 and 3
below of this subsection, individuals are entitled to
Medicaid services under the plan during the three
months preceding the month of application, if they were,
or on appiication would have been, eligible. The
effective date of prospective and retroactive eligibility is
specified in 12 VAC 30-40-10.

2. For individuals who are eligible for Medicaid cost
sharing expenses as qualified Medicare beneficiaries
under § 1902{a)(10)(E)i) of the Acl, coverage is
available for services furnished after the end of the
month in which the individual is first determined to be a
qualified Medicare beneficiary. 12 VAC 30-40-10
specifies the requirements for determination of eligibility
for this group.

3. Pregnant women are not entiled to ambulatory
prenatal care under the plan during a presumptive

eligibility in accordance with § 1920 of the Act. 12 VAC
30-40-10 specifies the requirements for determination of
eligibility of this group.

C. The Medicaid agency elects to enter into a risk coniract
with an HMO that is qualified under Title XIlI of the Public
Health Service Act or is provisionally qualified as arn HMO
pursuant to § 1903(m)(3} of the Social Security Act (42 USC
§ 1396(m)).

The Medicaid agency elecis to enter into a risk contract
with an MMO that is not federally qualified, but meets the
requirements of 42 CFR 434.20(c) and is defined in 12 VAT
30-20-60.

D. The Medicaid agency has procedures o take
applications, assist applicants, and parform initial processing
of applications from those low income pregnant wornen,
infants, and children under age 19, described in §
1902(a)(10)(A)M(IV), ()(10)A)H(VI), (A)(10HAN(VIY), and
(@10 (A)ii)(IX) at locations other than those used by ths
Title 1V-A program including FQHCs and disproportionate
share hospitals. Such application forms do not includs the
ADFC form except as permitted by HCFA instructions.

12 VAC 30-10-530. Utilization and guality control.

A. A Statewide program of surveillance and utilization
control has been implemented that safeguards against
unnecessary or inappropriate use of Medicaid services
available under this plan and against excess payments, and
that assesses the quality of services. The requirements of 42
CFR 456 are met directly.

Quality review requirements describad in § 1902(a){30)C)
of the Act relating to services furnished by HMO's under
contract are undertaken through contract with the PRO
designated under 42 CFR Part 462.

B. The Medicaid agency meets the requirsments of 42
CFR Pant 456, Subpart C, for coniro! of the ulilization of
inpatient hospital services.

No waivers have been granted.

C. The Medicaid agency meets the reguirements of 42
CFR Part 456, Subpart D, for control of utilization cof inpatient
services in mental hospitals.

No waivers have been granted.

D. The Medicaid agency meets the requirements of 42
CFR Part 456, Subpart E, for the control of utilization of
skilled nursing facility services.

No waivers have been granted.

E. The Medicaid agency meets the requirements of 42
CFR Part 456, Subpart F, for control of the utilization of
intermediate care tacility services as provided through:

1. Direct review by personnel of the medical assistance
unit of the state agency.
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2. Personnel under contract to the medical assistance
unit of the state agency.

The program will allow a maximum of ten administrative
days for placement and transfer from {GE NF to community in
order to make an orderly transfer or placement possible
without potential harm or trauma to the patient in accordance
with 42 CFR 456.4.

One of the semiannual utilization reviews required by 42
CFR 456.434(b)(1) for intermediate-care ICF/MR recipients
wili be conducled by the Virginia Department of Health as
part of the inspection of care visit. The second utilization
review will be conducted by personnel of the Medical
Assistance unit of ihe state agency.

F. The Medicald agency mests the requirements of §
1902(a)(30) of the Act for control of the assurance of guality
futnished by each health maintenance organization under
cantract with the Medicaid agency.

PART VI,
MEDALLION 1.

12 VAC 30-120-360. Definitions.

The following words and terms, when used in this part,
shall have the following meaning, unless the confext clearly
indicates otherwise:

"ABD" means aged, biind and disabled recipients as
defined in 12 VAC 30-30-10.

"AFDC" means Aid to Families with Dependent Children
which is a public assistance program, administered by the
Department of Social Services, providing financial assistance
fo needy citizens. '

"AFDC-related" means those clients who are eligible for
medical assistance under rules related to the AFDC program,
such as pregnant women and indigent children under specific
ages. It shall not include foster care, subsidized adoption, or
spend-down medically needy clients.

“Area of record” means the recipient's address in the
Medicaid eligibifity fife.

“Capitation payment” means the payment issued to an
HIMO contractor by DMAS on behalf of a client, in return for
which the HMQ accepts responsibility for the services to be
provided under a contract.

"Client," "clients” or “"enrollee” means an individual or
individuals having current Medicaid eligibility who shall be
authorized by DMAS to be a member or members of
MEDALLION 11, :

“Covered services” means Medicaid services as defined in
the State Plan for Medical Assistance.,

"‘DMAS" means the Department of Medical Assistance
Services.

“Eligible pérson” means any person determined by DMAS
as eligible to receive services and benefits under the State
Plan for Medical Assistance in the categories of AFDC,
AFDC-related, and ABD.

“Emergency services” means setvices provided in a
hospital, cfinic, office, or other facility that is equipped to
fumish the required care, after the sudden onset of a medical
condition manifesting itself by acute symptoms of sufficient
severfty (including severe pain) that the absence of
immediate medical attention could reasonably be expected to
result in:

1. Placing the client's health in serious jeopardy;
2. Serious impairment to bodily functions; or
3. Serious dysfunction of any bodily organ or part.

“Foster care” means a child who received either Foster
Care assistance under Title IV-E of the Social Security Act or
siate and local foster care assistance.

"Health care pfan” means any arrangement in which any
heaith maintenance organization undertakes lo provide,
arrange for, pay for, or reimburse any part of the cost of any
health care services.

"HMO” means a health maintenance organization, as
licensed by the State Corporation Commission's Bureau of
Insurance, which undertakes to provide or arrange for one or
more health care plans.

‘Network” means doctors, hospitals or other health care
providers who participate or contract with an HMO and as a
result, agree to accept a mutually-agreed upon sum or fee
schedule as payment in full for covered services.

“Spend-down" means the process of reducing countable
income by deducting incurred medical expenses for medically
needy individuals, as determined in the State Plan for
Medical Assistance.

“Subsidized adoption”™ means any child for whom an
adoption assistance agreement is in effect.

12 VAC 30-120-370. MEDALLION If enrolfees.

A. DMAS shall determine enroliment in MEDALLION Ii.
Enroliment in MEDALLION !l is not a guarantee of continuing
eligibility far services and benefits under the Virginia Medical
Assistance Program. :

B. The following individuals shall be excluded from
participating in MEDALLION Hl. Individuals not meeting the
exclusion criteria must participate in the MEDALLION |
program.

1. Individuals who are inpatients in state mental
hospitals;

2. individuals who are approved by DMAS as inpatients
in long-stay hospitals, nursing facilities, or intermediate
care faciiities for the menially retarded;

3. Individuals who are placed on spend-down;

4. Individuals who are eligible for federal waiver
programs for home-based and communily-based
Medicaid coverage;

5. Individuals who are participating in foster care or
subsidized adoption programs;
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6. Individuals who are in the third trimester of pregnancy
upon initial assignment to MEDALLION il and who
request exemption;

7. Individuals who reside in health, mental health, or
social rehabilitation programs not funded by their HMO
that are oulside of their area of record for greater than 60
days; and

8. Individuals who enter into a Medicaid approved
hospice program in accordance with DMAS criteria.

C. Client shall be enrolled as follows:

1. All Medicaid sligible individuals, except those meeting
one of the exclusions of subsection B of this section,
shall be enrolled in MEDALLION 1. '

2. Newly eligible individuals and individuals who lose
then regain eligibility under the Virginia Madical
Assistance Program shall not participate in MEDALLION
Il untit completion of the MEDALLION I enroliment
process.

3. Clients shall receive an interim Medicaid card from
DMAS, and shall be provided authorized medical care in
accordance with DMAS’ procedures, after eligibility
requirements are mel,

4. Once individuals are enrolled in Medicaid, they will
receive a letter indicating that they may select one of the
contracted HMOs.  These letters shall indicate a
preassigned HMO, determined as provided in subsection
D of this section, in which the client will be enrolled if
they do not make a selection.

D.  Assignments shall be made for those clients not
selacting an HMO as described in subdivision C 4 of this
section. The assignment process shall be as follows:

1. MEDALLION primary care physicians will be asked to
select the HMO in which their MEDALLION clients will be
enrolled.

2. Clients currently enrofled - in "Options" shaill be
assigned to the HMO in which they participate under
"Options” if that HMO coniracts with DMAS for
MEDALLION |1,

3. Clients already receiving other insurance through a
MEDALLION If HMO shall also be assigned to that same
HMO for Medicaid purposes. This will override any
default assignment pursuant to subdivision 1 or 2 of this
subsection.

4. Clients not assigned pursuant to subdivision 1, 2, or 3
shall be assigned lo the HMO of a family case number, if
applicable.

5. All other clients shall be assigned to an HMO.

E. HMO enrolled recipients shall be permitted to change
HMOs, upon request to their new HMO, within 60 days of the
request. Clients in State Pian defined HMOs which are also
competitive medical plans with current Medicare contracts or
are federally qualified HMOs will be permitted fo change
HMOs upon request to their new HMO only:

1. During DMAS specified open enrollment periods;

2. During the first month of the six-month enrcliment
period without cause;

3. During the remainder of the six-month enrollment
period if the current HMO permits it and the change is
permitted by the current HMO's MEDALLION I contract;

4. During the remainder of the six-month enroliment
period, if determined fo be advantageous to the currant
HMO, the requested HMO, and DMAS; or

5. If all of the following requirements are met:

a. The enrollee requests in writing to DMAS and to the
current HMO for good cause;

b. The request cites the reasons for the disenrolfment;
and '

c. DMAS determines that good cause for
disenroliment exists.

F. DMAS will inform those HMOs which are compelitive
medical plans with current Medicare coniracts, or ars
federally qualified HMOs, of open enroliment periods. COpen
enroliment periods will occur at a minimur of twice per
calendar year and will held no more than six months apart.

G. Good cause for disenroliment shall include the
following:

1. A recipient’s desire to seek services from a federally
qualified health center not under contract to the HMO
that is under contract to another HMO available to the
recipient; or

2. An unusual combination of factors which causes the
recipient’s access to needed services fo be prevented by
continued enrofiment in the HMO. Nothing in this
subdivision shall excuse the HMOQ from having an
adequate network to provide (or from providing through
out-of-network arrangements) all services required by
this part.

3. Performance or nonperformance of service fo the
recipient by an HMO or one or more of ifs providers
which is deemed by the department's exiernal quality
review organization to be below the generally accepted
community practice of health care as determined by the
department’s external quality review organization.

Good cause for disenrolfment shall be determined at the
sole discretion of DMAS and shall be determined in sufficient
time to ensure that, if approved, recipients are permitted to
change HMOs within 60 days of the request.

Good cause for disenrollment may be appealed by the
client in accordance with the department’s appeals process.

The current HMQO shall provide, within two working days of
the request, information requested by DMAS necessary lo
determine good cause.

H.  Competitive medical plans with currenmt Medicare
contracts and federally qualified HMOs will notify their
enrolled recipients of open enrollment periods no less than
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30 days before the start of each new period of enroliment and
at least twice each year.

12 VAC 30-120-380. MEDALLION I provider responsibilities.

A. The HMOs shall be responsible for the provision and
management of each client's health care regardiess of how
much care is needed or the cost of such care.

B. Services that shall be provided outside the HMO
network are school-based services and community menlal
healih services (rehabilitative, largeted case management
and waiver services). Clients may also seek emergency and
family planning services from a provider outside the HMO.
The HMOs shall pay for emergency services and family
planning services whether they are to be provided inside or
outside the HMO network.

The HMOs shall pay for services furnished in another state
to the same extent they would pay for services within their
neiworks if services are needed because of a medical
emeargency; medical services are needed and the recipient’s
health would be endangered if he were required to travel to
his place of residence; or the needed medical services or
necessary supplementary resources are more readily
avaiflable in another state.

C. Immunizations shall not be included in the fee that
DMAS pays the HMOs. The HMO may choose to offer
immunizations under the regular Medicaid immunization
reimbursement methodology or may refer the patient fo a
local health department.

D. The HMOs shall report encounter data to DMAS under
the contract requirements, which may include data reports
based on the Health Plan Employer Data and Information Set
(HEDIS}, report cards for clients, and ad hoc quality studies
performed by third pariies.

E. The HMO shall maintain such records as may be
required by federal and state law and regulation and by
DMAS policy.  The HMQ shall furnish such required
information to DMAS, the Attorney General of Virginia or his
authorized representatives, or the State Medicaid Fraud
Controf Unit on request and in the form requested.

F. The HMO shall ensure that the health care provided to
its clients meets all applicable federal and state mandates,
community standards for quality, and standards developed
pursuant fo the DMAS managed care qualify program.

12 VAC 30-120-390. Payment rate for MEDALLION Il HMOs.

The payment rate to HMOs shall be based on contract
negetiations, ‘

12 VAC 30-120-400. Quality Control and Utilization Review
{UR).

A, DMAS shall rigorously monitor the quality of care
© provided by the HMOs. DMAS may confract with an external
quality review arganization to perform focused studies on the
quality of care provided by the HMOs. Specifically, DMAS
shall monitor to determineg if the HMQ:

1. Fails substantially to provide the medically necessary
items and services required under law or under the

contract to be provided to an enrolled recipient and the
failure has adversely affected (or has substantial
likelthood of adversely affecting) the individual. This
shall be monitored through the review of encounter data
on a routine basis and other methods determined by
DMAS.

2. Imposes on clients premium amounis in excess of
premiums permitted.  This shall be monitored through
surveying a sample of clients at least annually and other
methods determined by DMAS.

3. Engages in anhy practice that discriminates among
individuals on the basis of their health status or
requirements for health care services, inciuding
expulsion or refusal to reenroll an individual, or any
praciice that could reasonably be expecied to have the
effect of denying or discouraging enroliment (except as
permitted by § 1903({m) of the Social Security Act (42
USC § 1396b{m))) by eligible individuals whose medical
conditions or histories indicate a need for substantial
future medical services. This shalf be monitored through
surveying a sample of clients at least annually and other
methods determined by DMAS.

4. Misrepresents or falsifies information that it furnishes,
under § 1903(m) of the Social Security Act (42 USC §
1396b(m)) to HCFA, DMAS, an individual, or any other
entity. This shall be monifored throtigh surveying a
sample of clients at least annually and other methods
determined by DMAS.

B. DMAS shall ensure that data on performance and
patient resuilts is collected, Specifically, DMAS shall review,
which may include on-site reviews, encounter data submitted
by the HMOs as defined in the contracts. This review shall
include, but not be limited to:

1. Excessive or inappropriate services,
2. Unauthorized or excluded services, and

3. Analysis of possible trends in increases or reductions
of services.

C. DMAS shall ensure that quality outcomes information is
provided to practitioners. DMAS shall ensure that changes
which are delermined to be needed as a result of quality
control or utilization review are made.

12 VAC 30-120-410. Sanctions.

A, If DMAS determines that an HMO is not in compliance
with state or federal laws, regulations, or their MEDALLION I
contract, DMAS may impose sanctions on the HMO, The
sanctions may include but are not limited to:

1. Limuting enrofiments in the HMO by freezing voluniary
recipient enroflments,

2. Freezing DMAS assignment of recipients to the HMO,
3. Limit HMQ enroliment to specific areas,

4. Denying, withholding, or retracting payments to the
HMO, '

5. Terminating the HMO’s MEDALLION Il contract, and
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8. Drafting procedures with which the HMO must comply
fo eliminate specific sanctions.

B. In the event DMAS delermines that the HMO poses a
threat to the life or safety of a recipient, that MEDALLION I}
provider may be terminated from participation in the Virginia
Medicaid program without prior notice. In accordance with
the terms of the contract, HMOs shall have the right to appeal
any adverse action faken by DMAS. For appeal procedures
not addressed by the contract, the HMO shall proceed in
accordance with the appeals provisions of the Virginia Public
Procurement Act, § 11-35 et seq. of the Code of Virginia, and
the provisions in DMAS’ applicable regulation or policy for
provider appeals.

C. When DMAS determines that an HMO committed one
of the violations specified in 12 VAC 30-120-400 A, DMAS
shall implement the provisions of 42 CFR 434.67.

1. Any sanction imposed pursuant to this subsection
shall be binding upon the HMO.

2. The HMOQ shall have the appeals rights for any
sanction imposed pursuant o this subsection as
specified in 42 CFR 434.67.

12 VAC 30-120-420. Client grievances.

A. Disputes between the HMO and the client concerning
medical necessity shall be resolved through a grievance
process operated by the HMO.

B. The HMO shall develop written materials describing the
informal and formal grievance system and its procedures and
opetration.

C. The HMO shall designate a person or persons to be
responsible for the receipt and timely processing of client
grievances.

D. At the time of enroliment, the HMO shall notify the
client, in writing, that:

1. Medical necessily issues may be resolved through a
system of infarmal and formal grievances, and that the
chient is entitled to appeal the HMO’s action directly fo
DMAS, and

2. Clients have the right to appeal direcily to DMAS, if
they believe that the HMO is interfering with their right to
freedom of choice for a family services provider.

E.  The HMO shall issue informal grievance decisions
within seven days from the date of initial receipt of the
grievance. The informal decision is not required to be in
writing.

The HMO must maintain a grievance log summarizing each
grievance. The grievance log shall capture the dates of
receipt and decision and the nature of the decision. The log
shall distinguish between Medicaid clients and commercial
clients unless the HMO maintains a separate system for
Medicaid clients.

F. The HMO shall issue formal grievance decisions within
14 days from the date of initial receipt. The formal decision
shall be required to be in writing.

G. Any formal appeal decision by the HMO may be
appealed by the client to DMAS in accordance with the
department’s Client Appeals regulations (12 VAC 30-110-10
et seq.). DMAS shall conduct an evidentiary hearing and
reserves the right to affirm, modify, or reject any formal
appeal decision of the HMO. The HMO shall be responsible
for actions required by a DMAS appeal decision. The DMAS
decision in these matters shall be final and shail not be
subject to appeal by the HMO.

H. A client may, in lieu of utilizing the HMC’s appeal
process, appeal directly to DMAS in accordance with ihe
depariment’s appeal process. DMAS shall conduct an
evidentiary hearing and reserves the right to affirm, modify, or
reject any decision of the HMO. The HMO shall be
responsible for actions required by a DMAS appeal decision.
The DMAS decision in these matters shall be final and shalf
not be subject to appeal by the HMO.

12 VAC 30-120-430. MEDALLION If phase-in.

The MEDALLION I Program will be implemsnted in
phases. DMAS will, in the first phase, implement the program
for all clients in a specific area of the Commonwealth except
those receiving Medicare insurance coverage. DMAS will
notify those Medicare clients and clients in other areas of the
state prior to the implermentation dates for subsequent
phases. Providers will also be given advance notification of
implementation for subsequent phases. DMAS has the 1.5,
Health Care Financing Administration’s (HCFA) approval for
implementing MEDALLION Il in phases. The first phase will
be implemented January 1, 1996.

VA.R. Doc. No. R96-411; Filed June 5, 19396, 12:25 p.m.

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

Title of Regulation: 18 VAC 115-20-10 et seq. Regulations
Governing the Practice of Professional Counseling
(amending 18 VAC 115-20-20, 18 VAC 115-20-100 and 18
VAC 115-20-110).

Statutory Authority: §§ 54.1-113, 54.1-2400 and 54.1-3503 of
the Code of Virginia.

Public Hearing Date: July 23, 1996 - 9 a.m.
Public comments may be submitted untit August 23,
1996.
{See Calendar of Events section
for additional information)

Basis: Chapter 24 (§ 54.1-2400 et seq.) and Chapter 35 (§
54.1-3500 et seq.) of the Code of Virginia provide the basis
for these reguiations. Chapter 24 establishes the general
powers and duties of health regulatery boards including the
power to set fees and the responsibility to promulgats
regulations. Chapter 35 establishes the requirement for
licensure to engage in the practice of counseling and
marriage and family therapy. Section 54.1-113 requires the
board to amend its fees when an analysis of the bienniai
report of revenues and expenses shows more than a 10%
differential.
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Purpose: The pupose of the proposed amendments is to
comply with the siatutory requirement of § 54.1-113 for a
reductions in fees which will eliminate the surplus in board
funds and yet produce sufficient revenue to meet expenses
for projecied budgets. An amendment is also proposed to
establish a biennial rather than an annual renewal schedule.

Subsianice: 18 VAC 115-20-20 is being amended to:

t. Reduce the fee for registration of supervision from
$75 to $25.

2. Reduce the fee for processing of an application for
licensure from $100 to $25 in 1997 and $50 thereafter.

3. Reduce the annual renewal fee of $85 for licensed
professional counselors to a biennial renewal fee of $75.

4. Eliminate the fee for the licensure examination as the
fee is now paid directly to an examination service with
which the board has contracted for administration and
grading.

Amendments are proposed to 18 VAC 115-20-100 to change
the renewal schedule from annual renewal to biennial
renewsal for ali licensees.

Amendments lo 18 VAC 115-20-110 are proposed to conform
the requirements to the proposed biennial renewal of
licenses.

issues: Issues for the board to consider in the reduction of its
fees were: (i) whether to adopt a one-time reduction and
then establish higher permanent fees; (i) whether to adopt a
biennial renewal schedule; and (i} which fees should be
reduced. To determine proposed amendments, the finance
office of the department presented the board with a projection
of the revenue and expenses with the current fee structure
and three proposals for fee reductions.

Proposal #1 would include a one-time reduction of fees in
1997 and a permanent reduction in FY 1928 and would retain
an annual renewal.

Proposat #2 would include a one-time free renewal for 1997
and a reduction in other fees and would retain an annual
renewal. The application fee and registration of supervision
fee would be lowered in 1997 and would be set at a higher
rate thereafter. However, all fees would be equal to or less
than current {ees,

Proposal #3 would change the renewal of certification to a
biennial cycle and would permanenily lower the renewal fee
to $75 biennially. The application fee would be reduced from
the current cost of $100 to $25 in 1957 and $50 thereafter.
The registration of supervision would be lowered from the
current fee of $75 to $25.

The board selected proposal #3 as the more reasonable and
equitable for all certified licensed professional counselors as
well as for those seeking licensure. Proposal #3 also
changes renewals to a biennial schedule, which is more cost
effective for. the board and its regulated practitioners.
Proposals #1 and #2 would result in higher renewal costs
over the two-year period.

Fees identified for reduction are those applicable to all
applicanis and licensees rather than a select number of

persons who might have a late renewal or need a duplicate
wall certificate. Therefore, the proposals do not reduce those
fees.

Advantages for applicants and licensees:

1. There is a cost benefit to the applicant for whom
licensure would be a less expensive process (application
fee would be reduced from $100 lo $25 in 1997 and $50
thereafter).  Applicants who have completed their
educational requirements and are in the process of
securing their supervised practice requirements will
benetit from a significant reduction in the cost of
registering supervision from the current fee of $75 to a
proposed fee of $25. Since the trainee is required to
work in a variety of practice settings with different
supervisors, there will be significant savings
{approximately $200) in the costs of applying and
qualifying for licensure as a professional counselor.

2. likewise, thers would be a significani benefit to
current licensees whose renewal fees would be reduced
from $85 annually to $75 each biennium.

Advantages for the publicc.  There may be an indirect
advantage to the public. Since costs for initial licensure and
for renewals of licensure would be significantly reduced,
those savings may be passed along to persens who ulilize
the services of a licensed professional counselor. The
significant reduction in costs. for initial licensure may
encourage additional counselors to set up practice in the
state, thereby improving the availability of mental health
services 1o its citizens.

Disadvantages: There are no disadvantages of the proposed
regulation to licensees or to the public.

Fiscal Impact Prepared by the Agency:

A. Approximately 1,835 licensed professional counselors
are affected.

Cost of Compliance; Proposed regulations would reduce
costs to individuals applying for licensure from
approximately $215 (3100 for application processing and
$115 for registration of supervision) to $115 {$50 for
application processing and $65 for registration of
supervision).

Professional counselors currently licensed by the board
will have renewals fees reduced from $85 each year to
$75 paid biennially for a total savings of $95 every two
years.

B. Costs 1o the agency for implementation: There will be
minimal costs {less than $1,000) to the agency for the
promulgation of regulations, such as: mailing of notices to
the public participation guidelines list, providing a public
hearing on proposed regulations, and copying and mailing
final regulations. The board will attempt to combine mailing
notices and information on regulations with other required
mailings and will hold its hearing during a regularly scheduled
board meeting.

The reduction in revenue for the board will result in a -
reduction of its current surplus for the 1996-98 biennium and

Virginia Register of Regulations

2598



Proposed Regulatiohs

is projected to result in & small net deficit of approximately
4.0% of the total budget for the 1998-2000 biennium.

C. Costs to local governments: There will be no impact of
these regulations on local government.

D. Costs to small businesses: There will be a positive
impact on counselors who operate their practices as a small
business. The reduction in renewal fees from $85 annually to
$75 biennially wilt save each licensed professional counselor
in practice $95 over a two-year period.

Department of Planning and Budget's Economic Impact
Analysis:

The Department of Planning and Budget (DPB) has analyzed
the economic impact of this proposed regulation in
accordance with § 9-6.14:7.1 G of the Administrative Process
Act and Executive Order Number 13 (34). Section 9-6.14:7.1
G requires that such economic impact analyses inciude, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply; the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB's
best estimate of these economic affects. -

Summary of the Proposed Regulation, The proposed
regulation reduces fees paid by professional counselors for
licensure in the Commonwealth of Virginia. The purpose of
these fee reductions is to bring the Board of Professional
Counselors and Marriage and Family Therapists into
compliance with § 54.1-113 of the Code of Virginia. Section
54.1-113 requires all regulatory boards under the Department
of Health Professions to revise their fee schedules if, after the
close of any biennium, there is a more than 10% difference
between revenues and expenses.

The proposed regulation makes the following fee revisions:

+ The current $75 fee for registration of supervision
would be reduced to $25 after December 31, 1296;

* The current $100 fee for application processing would
be reduced to $25 after December 31, 1896, and $50
after June 30, 1997,

* The current $120 fee for examination is deleted from
the regulation as this fee is now paid directly to an
examination service contracted by the board; and

* The currently annual fee of $85 for certification renewal
would be reduced to a biennial fee of $75.

Estimated Economic impact. The primary economic effect of
the proposed regulation wouid be to reduce the regulatory
compliance costs incurred by licensed professional
counselors. According to information provided by the Board
of Professional Counselors and Marriage and Family
Therapists, each year approximately 250 licensed
professional counselors pay the registration of supervision
fee, 200 pay the application fee, and 1,695 pay the license
renewal fee. These figures imply that the iotal reduction in
regulatory compliance costs occasioned by the proposed fee

reductions would be roughly $211,025 in the biennium FY 97-
98, and $206,025 each biennium thereafter.'

. Even though the tota! reduction in regulatory compliance

costs occasioned by the proposed fee reductions is
substantial, from an individual perspective, such fees
represent only a very small portion ‘of the total cost of entry
into the counseling protession (e.g., total cost of entry would
include all educational and training expenses). As a result,
fee changes like the ones contained in the proposed
regulation are unlikely to have a significant effect on the
decision of individuals to enter or exit this profession. For
this reason, the proposed regulation should have no
economic affects beyond the anticipated reduction in
regulatory compliance costs.

Businesses and Entities Particularly Affected. The proposed
regulation particularty affects the 1,835 professional
counselors currently licensed in Virginia, and anycne who
may apply for such licensure in the future.

Localities Particularly Affected. No localities are particularly
affected by this proposed reguiation.

Projected Impact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Propetty. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of Analysis. The proposed regulation reduces fees
paid by professional counselors for licensure in the
Commonwealth of Virginia. It is anticipated that the primary
economic effect of these fee reductions would be to decrease

total regulatory compliance costs by approximately $211,025

in the biennium FY 97-98, and $206,025 each biennium
thereafter.

Agency's Response to Department of Planning and Budget's
Economic Impact Analysis:

The agency concurs in the report of the Depariment of
Planning and Budget.

The amendments are proposed to comply with statutory
requirements to maintain revenue within 10% of
expenditures over each biennium. The board s
proposing the following fee changes:

1.  Reduce the application processing fee (currently
$100) to $25 in FY 1997, adjusted to $50 for FY 1998
and thereafter.

' These tofals are based on the following calculations. For the FY 97-98
biennium: 1) a $25,000 raduction in total registration of supervision fees (f.e,,
250 times 2, times the $50 fee reduction); plus 2) a $25,000 reduction in total
application fees {i.e., 200 times the FY 97 $75 fee reduction, plus 200 times the
FY 98 $50 fee reduction); plus 3) a $161,025 reduction in total license renewal
fees {ie., 1,695 times the $95 fee reduction occasioned by changing to a

_ biennial fee of §75). For ali subsequent bienniums: 1) a $25,000 reduction in

total registration of supervision fees (ie., 250 times 2, times the $50 fee
reduction); plus 2) a $20,000 reduction in total application fees (i.e., 200 times
two, times the $50 fee reduction); plus 3) a $161,025 reduction in fotal iicense
renewal fees (ie., 1,695 times the $95 fee reduction occasioned by changing 1o
a biennial fee of $75).
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2. Reduce the registration processing fee (currently $75)
to $25.

8. Change the current annual renewal fee of $75 to a
biennial renewal of $75.

18 VAC 115-20-20. Fees required by the board.

A. The board has established the following fees applicable
to licensure as a professional counselor:

After December  After June

31, 1996 30, 1997
Registration of supsrvision $75 $25 $25
Change of supervisor $20 $20
Application processing $100 $25 350
Biennial license renewal $85 8§75 $75
Duplicate license ) %15 $15
Endorsement to another . .
jurisdiction %10 $10
Late renewal _ $10 310
Replacement of or additional :
" wall certificate $15 $15
Returned check $15 $15

B. Examination fees shall be paid directly to the
examination service according fo its requirements.

B: C. Fees shall be paid by check or money order made
payable to the Treasurer of Virginia and forwarded to the
board. All fees are nonrefundable. .

C—Al{eec-are-nonrefundable:

18 VAC 115-20-100. Annual Biennial reneWal 'pi‘
licensure.

A. All licensees shall renew licenses on or before June 30
of each odd-numbered year. _

A= B. Every license holder who intends to continue to
practice shall submit to the exesutive—direster Doard on or
before June 30 of each odd-numbered year:

1. A completed application for renewal of the license;
and

2. The renewal fee prescribed in 18 VAC 115-20-20.

B- C. Failure to receive a renewal notice from the bhoard
shall not relieve the license holder from the renewal
requirement. :

18 VAC 115-20-110. Late renewal; reinstatement.

A. A person whose license has expired may renew it within

four years after its expiration date by paying the penalty fee

prescribed in 18 VAC 115-20-20 as well as the license fee
prescribed for each year biennium the license was not
_ renewed. '

B. A persen who fails to renew a license for four years or
more and wishes to resume practice shall reapply and pay
the application fee prescribed in 18 VAC 115-20-20 and take
the written examination.

C. Upon approval for reinstatement, the applicant shall
pay the penalty fee prescribed in 18 VAC 1158-20-20 and the

license fee prescribed for each year bienniumn the license was
not renewed.

Virginia Register of Regulations
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COMMONWEALTH OF VIRGINIA

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

Department of Health Professions
6606 West Broad Street, 4th Floor
Richmond, Virginia 23230-1717
(804) 662-9912

PROFESSIONAL COUNSELOR
LICENSURE APPLICATION

I hereby makc application for licensurc to pracicc as a Professional Counselor in the
Commonwealth of Virginia. The foilowing evidencs of my qualifications s submitted with a cheek
or money order in the amount of $100.00 made payable to the Treasurer of Virginia, The
appiication fee is non-refundable,

INSTRUCTIONS PLEASE TYPE OR PRINT USE BLACK INK

1. Applicams musi complere 3]l sections.
2. Completed application should be mailed to the above address. .
3. Application and Supporting documents must be meceived no less than 90 days prior 1o the dare of the wrinen sxamination.

ANSWER THE FOLLOWING QUESTICNS:

YES NO
1. Have you ever been denfed the privilese of weking an occupational licensure [ 1 [
or cenificaion examination? If yes, state what type of ocCupational examunation
and where:
2. Have you ever had any disciplinary action taken against an occupational license [ [ 1
t0 praclice ot are any such actions pending? [If yes, explain in detail (use zxtra paper
if necessary)
3. Have you ever been convicted of 2 vicltion of or pled nolo contendere 10 any i1 [ 1
federal. state, or locai stanute. megulalion or ordinance or entered into any plea
bargaining relating fo a felony or misdemeanor? (Excluding traffic violations,
¢xcept for driving under the influence.} If yes, explain in decad:
4. Have you ever been terminated of asked o withdrew from amy health care 1 [}

facility. agency. or practice? If yes. provids an explanation on a separte sheet of paper.

L. GENERaAL INFORMATION

Name {Last, First, M.1, Suffix, Maiden Name) Social Secunty MNMumber Dt of Binth

II. SUPERVISED COUNSELING EXPERIENCE

Mailing Address (Street andfor Box Number, Ciry, State, ZIF Code) Home Telephone Number

Indicate below person(s) designated as your supervison's) for professional counseiing supervised experience. 1o whom verification
fornis) will be sent. Verfication of Supervision forms must be rerumed to the applicant by the supérvisor in an envelope waith
the supervisor's sigmarure on the envelope Seal ,

Supervisors Name

Business Name and Address (if differsn from above) Business Telephone MNumber

Instioution or Business Name and Address

EDUCATION: Siue in chronoiogical order the name and locanon of each graduate School whers graduaie course work has
been compicred.  GRADUATE TRANSCRIPTS MUST BE SUBMITTED DIRECTLY TO THE BOARD OFFICE FROM THE
GRADUATE WNSTITUTION.

Current Address (it different from above)

Daws of Auendance Date Degree

Conferred

Major andfor Degrze
Conceatration Recatved

Institarion
From To

Dares Applicant Employed
From: To:

Total Hours of Ficewto-Face Supervision Towl Hours of Group Supervision

Description of Supervised Work Experence

9661 ‘v eunp ‘Aepuopy
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S
Supervisur's Name v, STANDARDS OF PRACTICE - Your practice iy limited 1o yoor demonsirated aress of competence.  Please fist beiow 1
your specialized areas of practice that can be supponed by documemtation of tralning or education. I]
Institation. or Business Name and Address CD
CLIENT POPULATION(S) | COUNSELING TECHNKJUES USED ASSESSMENT INSTRUMENTS USED ‘.Q
Current Address (if different from above} . C
Dates Applicant Employed Total Hours of Face-lo-Face Supernsion Toral Hours of Group Supervision H a
From: To: l 6 -
Desenption of Supervised Work Expenence v. LICENSURE/CERTIFICATION - Lisi all the states in which you now hotd or have ever held an occupational ficense | a
or certificate to practice professional counseling in order of attaimment. i
STATE . LICENSE/CERTTFICATE NUMEBER _ ISSUE DATE TYPE OF LICENSECERTIFICATE i
i
- §
]
I
Supervisor's Name . B
VI REFERENCES - Please list and submit refe from three individuals other than your supervisors who are
acquainted with your professional work,
Insutution or Business Name and Address )
NAME AND ADDRESS 3 TITLE
Cumenr Address (if different from above)
Dates Appiicant Employed Total Howrss of Facs-io-Face Superwision” Towzt Hours of Group Supervision
From: Ta: ‘
Description of Supervised Work Expenence : The foilowing must be d by a Notary Public. This form is no¢ vaild unless properly notarized.
) AFFIDAVIT
{To be completed before a notary public)
Srale of CountysCiny of,
Mame, being duly swom. says that hesshe is the person who i§
refrred to in the foregoing applicaien for licensure 3s 3 professional counselor (@ the Commonwealth of Virgima: that the
herein conrainec are true in every respect, that hesshe has complied with il requwiements of the law: and that he’she
ML POST-GRADUATE DEGREE INTERNSHEP (May not aoply to ail applicants) has read and understands ihis affidavie
Have you nad 3 post-graduale vegres IMEMSMQ of praciicun? { ] Yes [ | Ne
Insituuon. or Bisinéss MName:
. Signature of Appilciat !
Srreat Address: j
Subscnbed 10 and swom 10 betbre me uus day of _ 9 :
iy L : Stae ZIP Code i
S : My COMMISSION expires un i
ouss' pier werk Dates. From 0 E
¢If Appicable, Submu Vertficition of Superviyinn Form) Sigrans of Norwy Puohic !
SEAL
i

e, 793
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COMMONWEALTH OF VIRGINIA

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

Deparment of Health Professions
6606 West Broad Street, $th Floor
Richmond, Virginia 23230-1717
(804) 662-9912

REGISTRATION OF SUPERVISION
POST-GRADUATE DEGREE SUPERVISED EXPERIENCE

REGISTRATION OF SUPERVISION {contnued}

SUPERVISOR INFORMATION

Name (Last, Figst, M., Suffix, Maiden Mame) Social Segurity Number Date of Bith

Business Address Telephone Number

Licznse License Mumber Initia} Licensure Date Licensure Expuwion Dae

FEES: 575.06 inital Registraton {one supervisor)
520.00 Each Additional Registration

ake ail ckecks payable to THE TREASURER OF VIRGINIA - Registration fees are NON-REFUNDABLE

Stare:, (If superviscr is not licensed in Virginia, a completed Vedification of Licensure form from
the state in which the supervisor is licensed must be submited w0 the Board)

SUPERYISION CONTRALT

THIS FORM 1S TO BE COMPLETED BY THE TRAINEE AND THE SUPERVISOR

CHECK ONE: [ ] Jnitial Regisoration [ ] Add Supervisor [ 1 Change Supervisor

SUPERVISION TO BE PROVIDED TRAINEE - Supervision agreement should include at |east one hour per week of Ece-
to-face supervision. Two hours of group supervision may be substifuted for one hour of individuai face-to-face supervision
for one-half of the required 200 bours of supervision. Indicate whether supervision is on-site or off-site. Provide decailed
information of supervision to be given,

LTRA[NEE INFORMATION (Please type or prine}

Name (Last, First, M.L, Suffix, Maiden Name) Social Secunity Nutsber | Daie of Binth |

Mailing Address (Strest and/or Box Number, City, Stae, ZIP Code) Home Telephons Number

SERVICES TO BE RENDERED BY THE TRAINEE WHILE [N SUPERVISION - Include population of clients ko receive
service, assessments (o be used, and counseling technmiques to e used.

Business Name and Address (Whem you are providing supervised ¢ounseling sefvices) Business Teiephone Number

EDUCATION: State in chronologieal order the name and Tocation of gach graduase school where graduate course work has besn
completed. GRADUATE TRANSCRIPTS MUST BE SUBMITTED DIRECTLY TO THE BOARD OFFICE FROM THE
GRADUATE INSTITUTION PRIOR TO APPROVAL OF SUPERVISION.

Dates of Aunendance Major wndior

Conggniracion

Dawe Deogree
Conferred

Degre
Institution From To Received

L daciare under penalty of perjury under the laws of the Commonwealth
(Supervisor)
of Virginia that 1 have professional irining in supervision: and that [ will st provide supervision to

in ams3s oulside of the competencies of my license 10 praciice 15 2

{Trainee)
Asg superviser, 1assume responsibility for the clirical  acuvilies of the individual

(Licerse of Supervisor) .
d under my supervision. We hereby agree 1o this supervision coniract which is being remsiered wath the Board of

gL
Professienal Counselors and Mammiage and Famuly Therapisis.

Dare:

Signawure of Supervisyr:

of Trainee: Date:

suone|nbay pesodoid




Proposed Regulations
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Title of Regulation: 18 VAC 115-30-10 et seq. Regulations
Governing the Certification of Substance Abuse

Counselors {amending 18 VAC 115-30-30, 18 VAC 115-30- .

110, and 18 VAC 115-30-120).

Statutory Authority: §§ 54.1-113, 54.1-2400, and 54.1-3503
of the Code of Virginia.

Public Hearing Date: July 23, 1996 - 9 a.m.
Public comments may be submitted unnl August 23,
1996.
(See Calendar of Events section
for additional information)

Basis: Chapter 1 (§ 54.1-100 et seq.) and Chapter 24 (§
54.1-2400 et seq.) of Title 54.1 of the Code of Virginia
provide the basis for these regulations. Chapter 24
establishes the general powers and duties of health
regulatory boards including the power 1o set fees and the
responsibility to promulgate regulations.
requires the board to amend its fees when an analysis of the
biennial report of revenues and expenses shows more than a
10% differential.

Purpose; The purpose of the amendments is to comply with
the statutory requirement of § 54.1-113 for a reduction in fees
which will eliminate the surplus in board funds and yet
produce sufficient revenue to meet expenses for projected
budgets. An amendment is also proposed to establish a
biennial rather than an annual renewal schedule.

Substance: 18 VAC 115-30-30 is being amended to:

1. Reduce the fee for registration of supervision frdm the
current fee of $25 to $10 in 1997 and $15 in 1998 and
thereafter.

2. Reduce the fee for processing of an application for
certification from $50 to $20 in 1997 and $25 in 1998
and thereafter.

3. Reduce the annual renewal fee of $40 for certified
substance abuse counselors to a biennial renewal fee of
$40.

4, Eliminate the fee for the cedification examination as
the fee is now paid directly to an examination service
with which the board has contracted for administration
and grading.

Amendments are proposed to 18 VAC 115-30-110 to change
the renewal schedule from an annual renewal to a biennial
renewal for certificate holders.

18 VAC 115-30-120 is being émended to conform regulations
on reinstatement with the amended language on biennial
renewal,

Issues: Issues for the board to consider in the reduction of its

‘fees were: (i) whether to adopt a one-time reduction and
then establish higher permanent fees; (i} whether to adopt a
biennial renewal schedule; and (i) which tees should be
reduced. To determine proposed amendments, the finance
office of the department presented the board with a projection
of the revenue and expenses with the current fee structure
and three proposals for fee reductions.

Section 54.1-113

Proposal #1 would include a one-time reduction of feas in
1997 and a permanent reduction in FY 1998 and would retain
an annual renewal.

Proposal #2 would include a one-time free renewal for 1997
and a reduction in other fees and would retain an annual
renewal. The application fee and registration of supervision
fee would be lowered in 1997 and would be set at a higher
rate therecafter. However, all fees would be equal to or less
than current fees.

Proposal #3 would change the renewal of certification to a
biennial cycle and would permanently lower the renewal fee
to $40 biennially. The application fee would be reduced from
the current cost of $560 to $20 in 1997 and $25 thereafter.
The registration of supervision would be lowered from the
current fee of $25 to $10 in 1997 and then $15 thereafter.

The board selected proposal #3 as the more reasonable and
equitable for all certified substance abuse counselors as well
as for those seeking certification. Proposal #3 also changes
renewals to a biennial schedule, which is more cost effective
for the board and its regulated practitioners. Proposals #1
and #2 would result in higher renewal costs over the two-year
period. Fees identified for reduction are those applicable to
all applicants and certificate holders rather than a select
number of persons who might have a late renewal or need a
duplicate certificate. Therefore, the proposals do not reduce
those fees.

Advantages for applicants and certified substance abuse
counselors:

1. There is a cost benefit to the applicant for whom
cedification would be a less expensive process
(application fee would be reduced frem $50 to $20 in
1997 and $25 thereafter). Applicants who have
completed their educational requirements and are in the
process of securing their supervised praclice
requirements will benefit from a significant reduction in
the cost of registering supervision from the current fee of
$25 to a proposed fee of $10 in 1997 and $15 in 1938.
The savings in the costs of applying and qualitying for
certification as a substance abuse counselor will be
approximately $40.

2. Likewise, thers would be a significant benefit to
current cenrificate holders whose renewal fees would be
reduced from an annual fee of $40 to a biennial fee of
$40,

Advantages for the public:
advantage 1o the public. Since costs for initial
certification and for renewal would be significantly
reduced, those savings may be passed along to persons
who utilize the services of a substance abuse counselor.
The significant reduction in costs for initial certification
may encourage additional ‘counselors to become
centified and to set up practice in the state thersby
improving the quality and avallablllty of mental health
services to its citizens.

There may be an indirect

Disadvantages: The pm‘posed regulation poses no
disadvantages to regulated entities or to the public.

Virginia Register of Regulations
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Fiscal impact Prepared by the Agency:

A. There are approximately 853 certified substance abuse
counselors affected by this proposal.

Cost of Compliance: Proposed regulations would reduce
costs to individuals applying for cerification from
approximately $75 ($50 for application processing and $25
for registration of . supervision) to $30 in 1997 ($20 for
application processing and $10 for registration of supervision)
and $40 thereafter ($25 for application processing and $15
for reqgistration of supervision).

Substance abuse counselors currently certitied by the
board wilt have renewal fees reduced from $40 each year to
$40 paid biennially for a total savings of $40 every two years.

B. Costs to the agency for implementation; There will be
minimal costs (less than $1,000) to the agency for the
promutgation of regulations, such as: mailing of notices to the
public participation guidelines list, providing a public hearing
on proposed regulations, and copying and mailing final
regulations. The board will attempt to combine mailing
notices and information on regulations with other required
mailings and will hold its hearing during a regutarly scheduled
board meeting.

The reduction in revenue for the board will result in a
reduction of its current surplus for the 1996-98 biennium and
is projected to result in a small net deficit of approximately
4.0% of the total budget for the 1998-2000 biennium.

C. Costs to local governments: There will be no impact of
these regulations on local government.

D. Costs to small businesses: There will be a positive
impact on counselors who operate their practices as a small
business. The reduction in renewal fees from $40 annually to
$40 biennially will save each counselor in private practice $40
over a two-year period.

Department of Planning and Budget's Economic Impact
Analysis:

The Department of Planning and Budget (DPB) has analyzed
the economic impact of this proposed regulation in
accordance with § 9-6.14:7.1 G of the Administrative Process
Act and Executive Order Number 13 (94). Section 9-6.14:7.1
G requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply; the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or enlities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB’s
best estimate of these economic affects.

Summary of the Proposed Regulation. The proposed
regulation reduces fees paid by substance abuse counselors
for cerification in the Commonwealth of Virginia. The
purpose of these fee reductions is to bring the Board of
Professional Counselors and Marriage and Family Therapists
into compliance with § 54.1-113 of the Code of Virginia.
Section 54.1-113 requires all regulatory boards under the
Department of Health Professions to revise their fee

" Proposed Regulations

schedules if, after the close of any biennium, there is a more
than 10% difference between revenues and expenses.

The proposed regulation makes the following fee revisions:

« The current $25 fee for registration of supervision
would be reduced to $10 after December 31, 1996, and
© $15 after June 30, 1997;

s The current $50 fee for application processing would be
reduced to $20 after December 31, 1996, and $25 after
June 306, 1997,

» The current $120 fee for examination is deleted from
the regulation as this fee is now paid directly to an
examination service contracted by the Board; and

» The currently annual fee of $40 for certification renewal
would be reduced to a biennial fee of $40.

Estimated Economic Impact. The primary economic effect of
the proposed regulation would be to reduce the regulatory
compliance costs ihncurred by substance abuse counselors.
According to information provided by the Board of
Professional Counselors and Marriage and Family
Therapists, each year approximately 65 substance abuse
counselors pay the registration or supervision fee, 95 pay the
application processing fee, and 730 pay the certificate
renewal fee, These figures imply that the total reduction in
regulatory compliance costs occasioned by the proposed fee
reductions would be roughly $36,050 in the biennium FY 97-
98, and $35,250 each hiennium thereafter.'

Even though the total reduction in regulatory compliance
costs occasioned by the proposed fee reductions are
substantial, from an individual perspective, such fees
represent only a very small portion of the total cost of entry
into the profession of substance abuse counseling (e.g., total
cost of entry would include all educational and training
expenses). As a result, fee changes like the ones contained
in the proposed reguiation are unlikely to have a significant
effect on the decision of individuals to enter or exit this
profession. For this reason, the proposed regulation should
have no economic affects beyond the anticipated reduction in
regulatory compliance costs.

Businesses and Entities Particularly Affected. The proposed
regulation particularly affects the 859 substance abuse
counselors currently certified in Virginia, and anyone who
may apply for such cenrification in the future.

Localities Particularly Affected. No localities are particularly
aftected by this proposed regulation.

' These totals are based on the foliowing calculations. For the FY $7-98

biennium: 1) a $1,625 reduction in total registration of supervision fees (ie., 65
times the FY 97 $15 fee reduction, plus 65 times the FY 88 $10 fee reduction);
plus 2) a $5,225 reduction in total application processing fees (ie., 95 times the
FY 97 $30 fee reduction, plus 65 times the FY 98 $25 fee reduction); plus 3) a
$29,200 reduction in total cedification renewat fees {i.e., 730 times the $40Q fee
elimination for FY 98). For all subsequent bienniums: 1) a $1,200 reduction in
tola! registration of supervision fees (ie., 65 times two, times the $10 fee
reduction); plus 2) a $4,750 reduction in total application processing fees (/e 95
times two, times the $25 fee reduction); plus 3) a $29,200 reduction in total
cenffication renewal fees {l.e, 739 times the $40 fes elimination for one of the
two years).
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Projected Impact ocn Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Property. The
proposed regulation is not anticipated 1o have a significant
effect on the use and value of private property.

Summary of Analysis. The proposed regulation reduces fees
paid by substance abuse counselors for certification in the
Commonwealth of Virginia. It is anticipated that the primary
economic effect of these fee reductions would be to decrease
total regulatory compliance costs by approximately $36,050
in the biennium FY 97-98, and $35,250 each biennium
thereafter,

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis:

The agency concurs in the report of the Department of
Planning and Budget.

Summary;

The proposed amendments comply with statutory
- requirements fo maintain revenue within 10% of
expenditures over each biennium. The board is
proposing the following fee changes:

« Reduce the applicalion processing fee (currently $50)
to $20 in FY 1897, adjusted to $25 for FY 1998 and
thereafter.

+ Reduce the registration processing fee (currently $25)
to $10 in FY 1997, adjusted to $15 for FY 1998 and
thereafter.

= Change the current annual renewal fee of $40 io a
biennial renewalt of $40. ' '

18 VAC 115-30-30. Fees required by the board.

A. The board has established the following fees applicable
to ihe certification of substance abuse counselors:

After December After June

31, 1996 30, 1997

Registration of supervision $286 $70 $15
Application processing $60 520 325
Bisnnial certification renewal  $40 $40
Duplicate certificate $15 $15
Late renewal $10 $10
Replacement of or additional

wall certificate $15 $15
Name change $10 310
Returned check $15 $15

B. Fees shall be paid by check or money order.
Examination fees shall be made payable to the examination
service and mailed directly to the examination service. All

" other fees shall be made payable to the Treasurer of Virginia
and forwarded to the Board of Professional Counselors and
Marriage and Family Therapists.

18 VAC 115-30-110. Annual Biennial renewal of

certificate.

Every certificate issued by the board shall expire on June
30 of each odd-numbered year.

1. Along with the renewal appiication, the certified
substance abuse counselor shall submit the renewal fee

prescribed in 18 VAC 115-30-30 ofhis-chapier.

2. Failure to receive a renewal notice and application
forms shall not excuse the certified substance abuse
counselor from the renewal requirement.

18 VAC 115-30-120. Reinstatement.

A. A person whose certificate has expired may renew it
within four years after ils expiration date by paying the
penalty fee prescribed in 18 VAC 115-30-30 and the
certification fee prescribed for each year biennium the
certificate was not renewed.

B. A person who fails to renew a cedificate for four years
or more shall:

1. Pay the late renewal fee prescribed in 18 VAC 115-
30-30 and the certification fee prescribed for each year
biennium the cettificate was not renewed,;

2. Provide evidence satisfactory to the board of current
ability to practice as evidenced by:

a. Continuous practice of substance abuse counseling
during the preceding two years and completion of 20
hours of continuing education in substance abuse
counseling per year for the preceding two years; or

b. Completing at least 40 hours of substance abuse
education in the preceding 12 months.

Virginia Register of Regulations
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COMMONWEALTH OF VIRGLNIA

BOARD OF PROFESSIONAL COUNSELCRS AND
MARRIAGE AND FAMILY THERAPISTS

Department of Heaith Professions

6606 West Broad Street, 4th Floor

Richmond, Virginia 23239-1717
(804} 662-7328

L SUPERVISED COUNSELING EXPERIENCE

Indicate beiow person(s) designated 33 vour supervisors} for substance abuse counseling supervised experence.  Verification of |

Supervision forms must be returned te the applicant by the supervisor in an envelnpe
the envelope seal.

with the supervisor's signacure oo |

Supervisors Name

[nstitution or Business Name and Address

APPLICATION FOR CERTIFICATION AS A
SUBSTANCE ABUSE COUNSELOR

I hereby make application for certfication to practice as a Substance Abuse Counseler in the
Commonwealth of Virginia. The following evidence of my qualifications is subrainted with a
check or money order in the amount of $50.00 made payable to the Treasurer of Virginia. The
application fee is non-refundable.

Current Address {if different from above)

Dates Appiicant Employed | Total Hours of Face-to-Face Supepvsion
From: T

Total Hours of Group Supervision

INSTRUCTIONS PLEASE TYPE OR PRINT USE BLACK INK

1. Applicanrs must complete all sections.
2. Compieted 3pplication should be maled o the above address.
3. Appiicauon and suppoming documents must be ceceived o less than 30 days prior to the date of the written examinauon.

L GENERAL INFORNMATION

Description of Supervised Work Experence

Supervisor's Name

Mame iLast, First, M.L, Suffix, Maiden Mame) Social Security Number Darte of Birh
Maling Address (Streer andéor Box Mumber. City, State, ZIP Code) Home Teiephone Number
Business Name 1nd Address ¢if different from above) Business Telephone Number

Instiution or Business Name and Address

1. EDUCATIONAL EXPERIENCE

Applicanis must submit offical manscaps & sealed. signed eavelopes with this ipplicaton.  Applicants with GED centificates
must include offitial dorumentaton of that cerificate n 3 sealed. siened envelope

Current Address (if different from above)

Dates Applicant Employed Total Hows of Face-o-Face Supervision
From: To:

Toral Hours of Group Supenision

Eiucational [nsurutons Attended Dates Antended Depree Canserred
Fom Tu
High SchootG.E.D . Coilege Chy & e Mo vl Mo Yoo Month | 2ar
! ] | | i
; ’ S !
! | ‘ J |
. | |
i ' i
| i i !
[
I L 1

Desenpron of Supervised Work Expenence
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I¥. SUBSTANCE ABUSE COUNSELOR EDUCATIONAL REQUIRENENTS

spplicants are required to document 400 hours in a supscance abuse educationai program (fom one of the foliowwg: (1) an
accredited university or colleps; (2} an integraled program approved by the Board; 131 2n individualized program of senunars and|
workshops approved by the Board at the time of the application ;
COURSE WORK MUST BE VERIFIED THROUGH OFFICIAL TRANSCRIPTS TO BE INCLUDED IN THE APPLICATION !
PACKAGE. CLOCK HOURS REPORTED MUST BE ONLY THOSE HOURS SPENT COVERING TEE SPECIFIC i
CONTENT AREA. TO VERIFY COURSE CONTENT. ADDITICNAL MNFORMATION SUCH AS COURSE i
DESCRIPTIONS OR SYLLABI MAY BE REQUIRED BY THE BOARD.

SEMINARS AND WORKSHOPS M'/ST BE VERIFIED THROUGH COPIES OF CERTIFICATES. [F CLOCK HOURS OR
C.EUs ARE NOT RECORDED ON THE CERTIFICATE, SEPARATE DOCUMENTATION OF CLOCK HOURS, SIGNED
BY THE PRESENTER OR YOUR SUPERVISOR MUST BE INCLUDED.

VB, SUBSTANCE ABUSE EDUCATION TASKS (180 HOURS)

A minimum of eight {8} kours in each of ke following areas must he documented. Please provide school fanscagis oo

TV.A. DIDACTIC TRAINING (220 HOURS)

Course Number and Tides

A minimam of ten ({0) hours in each of the Bilowing areas must be documented. ‘
Content Instimion/Agency Workshop Title Clack Hous* !

Understanding the Dynamics
of Human Behavior

practicums and intermships. [ tasks were compieted on the job. supervisor must sign the form venfvicg £acd sk ompicied ;
Course Number x:zd Tide l
Numeer of Hows of PracticumInt |
Tasks Compieted Seheol/Faciliry Agency or Supervisor’s S Daie
1. Sceening i
1
j
1, inmake ]
i
|
i
3, Orleatation

Signs and Symptems of
Substance Abuse

4. Assessment

Treamexnt Plan

L

Counseling ind Treatment
Approaches. Substance Abuse
Research. Group Thempy and
Other Adjuncuve Treammem
and Suppon Groups

6. Counseling
Individuai

Conunusm of Care and Case
Wanagement Skiils

7. Case Managemem

Recovery Process and
Relapse Prevenoon Methods

. Cosis Ineervenuon

9. Clem Zducauen

Ehuics 1nd 2ioressional
Ldenuty

Tocauvaent o

aeat o L

KK s Jne Judrer SR S souvant o 10 Joex wours; ddne OR

sports and
Rcorckesoing

L [vhY 1
ather
SrolessIgRS

suole|nbey psesodold
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ANSWER THE FOLLOWING QUESTIONS:

1. Have you ever been demied the privilege of taking an occupational licensure [ [
or cemificadon examinaton? [f yes, state what type of accupational examuration
and where:

2. Do you currently hold, or have you cver held an occupauanal liccase or certification [1 [ 1
to pragtics 85 a subsiance abuse counselor in any other stue or jurisdicdon?
If yes, ptease list below:

State Number Issug Dare Type

Stare Mumber Issug Dawg Type

Have you ever had any disciplinary action taken against an oceupational license [ ] 1
to practice or are any such acuons pending? H yes, explain in detui (use extra paper
If necessary}:

[

4. Have vou ever been convicted of a viclation of ar pled aola conrendere 0 amy [ 1] [1]
federal, state, or local statute, reguiation or ordinance of ¢mered imo any glea
bargaining relating 1o a felony or misdemeanor? {Excluding trific viokanons.
except for driving under the influence.) I ves, explain in dotail

5. Have you ever been terminaied or asked to withdraw from amy heaith care ] [ ]
factlity, agency, or practice? If yes. provide an explanation cn a separate sheet of Daper.

The following statement must be execuced dy a Notary Public. This form is noc valid unless propecly natarized.

AFFIDAVIT
(To be completed before a notary public)

State of. CountyrCity of_

Name, beirg duly sworn, savs ihat hesshe (5 the person who is
referred 10 in rhe fonzzoing 3DOIICILON [OF CEMEican0n @ pracice 15 3 Sudstance buse counselor n the Commomvexth of
Virgma: that the stalements herem Contained T (Fue in every mespedt, that hessbie has complied wath ail equirements of the law,
and ikat heshe has read and usderstanas ths arfidavi.

Slgn.ﬂurc ol Azoucant i

4 Sugscroed 10 nd sworm [0 Detore me (s Jay o -3 b

! My COMMUSSION eXptets on

i SEAL Sigrawr of Neary Pubiie !

COMMONWEALTH OF VIRGINIA

BOARD OF PROFESSIONAL COUNSELCGRS AND
MARRIAGE AND FAMILY THERAPISTS

Deparment of Health Professions

6606 West Broad Street, 4th Floor

Richmond, Virginia 23230-1717
(804) 662-7328

REGISTRATION OF SUPERVISION FOR

SUBSTANCE ABUSE COUNSELOR CERTIFICATION

FEES:

52500 Inital Regismadon (one supervisor)
525.00 Each Additiomal Registradon

Make all checks pavabie w THE TREASURER OF VIRGINIA - Regisraton fees dre NON-REFUNDAALE

CHECK ONE: ! ] Initial Registradon [ 1Add Supervisor [ ] Chamge Supervisor

TRAINEE INFORMATION (Please type or print clearly)

Name (Last, First, M1, Sufix,

Maidén Name) Somal Security Number | Dawe of Binh

Maiiing Address (See=t andfor

Box Numper, Ciry, Staze, ZIF Codel - | Home Teleghone Number

Business Name and Address

Business Telepiions Number

Highest Level of Educaion Aciveved Degres testirunon

SUPERVISOR INFORMATION (Please tvpe or prine clearly)

Name (Last, Fist ML Sufix

Maiden Mame} 3oqal Secunry Number i Dare of 3ink

Maling Acaress (Strest ind/for

Box Number, Ciry. State, ZIP Code) Homie Telephone Numper

Business Name and Address

Busiress Telecnone Sumoer

Tyoe of LicznserCemiicanon

Licznse or Cemil

cate Numeoer

| |
! |

SucerviSar TTUST JOmomete allached expen

= g fsucabion form Aar 3

suonenbay pasodoid
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NATURE OF SUPERVISION

Supervisory setteng (Name of [Ruuen. Apencyt

Hours of imdividual andfor groun sucemvisian plannes PER WEEK: [ndividual Gmun
Review Secagn [8 VAC [i3-30-60 of e reguiations which outlines 1he exparencs requirement

Nature of senaces to be madered by (e supernsed:

MNarwre of services 10 be rendered by e supervisor,

SUPERVISORY AGREEMENT ¢

1. . agree (0 prowige supenvision as descnoed withun this lprecmenst for 3
{MName of Superasor)
TOTAL of

irdivicual hows nd'er group hours, CRewvew secnon J8 VAC 1330960 of the

regulations which vuitines e apenence reguirement) | agree i0 supervise in
IName of Superviseer
sccordance with the regulations of the Virgina Board of Pmosussional Counseiors and Mamape and Famuly Therimsis

governing she Cerification of Substance Abuse Cownseiors. |56 agree 1o repor the perommance of the supenisee on a fom

provided Ty the Searc a e conclusion of she supernised expenesce.

L 1gres to present myself o supervision for g nemper of hows cesignated in tus
C g
{(Mame of Supervises!

agreement, [ endersiand is responsible for my pinitssional Jconas cus

(Mazme of Supervisor]
ume 1 am wurking under fusher supenasion.

DATE SUTERVISION BEGANWILL BEGIN:

Sipnature of Sugeniser of Supenisee

| Cemificate Nummber

ate:

NOTE: 1 SUPERVISFES MUST SUBMIT & REGISTRATION OF 3UPERY ISION FORM FOR FALE

INDIVIDUAL PROVIDING SUPERVIBON FOR TUE PLRPOSE OF CERTIFLCATION,

I TS FORNM WILL SMOT 8K REVIEWED BY THE BOARD UNTUL OFFIOIAL TRANSCRITTS ARE
RECEIVED DOCTMENTING COMEPLFTION OF (HGH SCHOOL R OO0 LEGE DE £

APPLICANT'S NAME:

FORM A
SUPERVISOR'S EXPERIENCE AND EDUCATION

Supervisor is a Cerofied Substance Abuse Counselor in the Commonweaith of V

1. wilo has Tvo years axperiencs a5 4 hoard certified substancs abusg counszior by the
Profzssional Counselors and Marmage and Family Themapiars;

ra Soard of

Issue Date 1 Expiration Dat=

AND

13

whe also has board recognized nardonal cerifcation in subsiance abuse counseling.

| Certificate Tssued Sv l [ssue Date

Expiration Dare

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE CONMDIONWEALTH
QF VIRGINLY THAT THE FORECGOING IS TRUE AND CORRECT.

L4
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CERTIFIED SUBSTANCE ABUSE COUNSELORS APPLICANT™S NAME: LIST SUBSTANCE ABUSE COURSES DN SPACE BELOW

OZ 8nsst ‘gl swnfoA

FORM B . COURSE DATE UNIVERSITYRROGRAM/WORKSHOP HOURS

SUPERVISOR'S EXPERIENCE AND EDUCATION

{To be used by Licensed Professional listed helow)

Supervisor is licemsed s one of the foilowing:
(Blease checi the sppropriate proftssion)

oo Licensed Professional Counselor Licsnsed Clinical Psychnlogist
— Lie=2sed Psychoiogist Liczosed Clinicdl Social Warker
— Medieat Docior — . Begistered Nurse
WIT::
1. One year experiencs (o suk abuse ing (Lis suf abuse expesieacs in the sxce below),
DATES OF
EMPLOYMENT
PLACE OF EMPLOYMENT HOURS
FROM  TO (Complese Address! DUTIES PER. WEEX

Lige
"We 0FI04 ‘9661 'S UNM PAltY 'Z0p-96k ON "30Q H'YA

TOTAL
HOU

AND I DECLARE UNDER PENALTY OF PERIURY UNDER TUE LAWS OF TUE COMMONWEALTH OF VIRGINLA TILAT
THE FOREGOING IS TRUE AND CORRECT,

7. Q6 wndred hows of fdacae ecucation nihe following:

“Underianding the aynamucs of Guman Dekzviorn

Signg and symooms of suosianc: ouse:

Courselng Ind TRRUMEN IDDMOACTES] {SUDSTANCY 1OUSE (BSEATR MOUD theraoy 1nd AAer 1ciEnenvi
mooVerY JurDon
Zannnuum o tare
de

Superisors Signaure

Zase =uinagement skils;
SOMETY JMOUDSS NG BADSE STEURNLOA Deeds; nd
Tthies and Drotession Luentiy

Dawe

9661 ‘vz ouny ‘Aepuop
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Proposed Regulations

VIRGINIA WASTE MANAGEMENT BOARD

Title of Regulation: 9 VAC 20-100-10 et seq. Yard Waste
Composting Facility Regulations (REPEALING).

VAR, Doc. No. R98-403; Flled June 5, 1996, 11:00 a.m.
Title of Regulation: 9 VAC 20-101-10 et seq. Vegetative

Waste Management and Yard Waste Composting
Regulations.

Statutory Authority:
GCode of Virginia.

§§ 10.1-1402 and 10.1-1408.1 of the

Public Hearing Dates: July 29, 1996 - 1 p.m. (Leeasburg)
July 30, 1996 - 10 a.m. (Williamsburg)
August 1, 1996 - 10 a.m. (Roanoke)
Public comments may be submitted until August 23,
19986,
(See Calendar of Events section
for additional information)

Basis; Article 2 (§ 10.1-1408.1 et seq.) of Chapter 14 of Title
10.1 of the Code of Virginia ‘contains the laws governing the
management of nonhazardous solid wasies. Section 10.1-
1408.1 of the Code of Virginia reguires all disposal, treatment
and storage of nonhazardous solid waste be by permit from
the Director of the Department of Environmental Quality
(department). In subsections |, K, and L, the statute
mandates exemptions and reduced permitiing precedures for
vegetative waste management and vard waste composting
facilities. The Virginia Waste Management Board (board) is
authorized by § 10.1-1402 of the statute to promulgate
regulations concerning the permitting process, and the board
has adopted general regulations for nonhazardous solid
waste management. Under the same rulemaking authority,
the board intends to make separate regulations to provide the
exemptions and reduced permitting procedures required of it
by the Act's subsections previously cited.

Purpose: The principal purpose of the board's regulations is
to provide clear and appropriate regulations for the
management of waste so that improved waste management
practices in the Commonwealth will protect the public health
and the environment. In order to fulfill its duty to prescribe an
orderly process for the issuance of the permits required by
the Act, the board has adopted procedural and substantive
regulations governing the management of nonhazardous
solid waste. Additiens and modifications of the Act have
defined vegetative waste and yard waste for the purpose of
mandating exemptions and reduced permitting requirements
for several types of facilities if they meet specified criteria.
The purpose of these regulations is to provide administrative
procedures and technical standards for those facilities and to
censolidate in one text the statutory and regulatory provisions
related to yard waste composting and vegetative waste
management facilities.

. Substance. The regulations provide reguiatory refief in the
form of exemptions from regulation and reduced permitting
requitement “for vegetative waste management and yard
waste composting faciliies. Both procedural and technical
provisions are included. Some of the same items of
regulatory relief are provided in the Act and other regulations
of the board; however, some provisions of the Act have been
added or amended since the adoption of paraliel regulations

by the board. Revisions paralleling the statutory changes are
inciuded in the regulation. The regulafions also provide new
relief needed to ensure that facilities similar to those
expressly menticned in the Act or previous regulations are
treated in a similar mammer. One exemption relieves the
owners of real property from the requirement to abtain a
permit to dispose of arboreal wastes cleared from the land in
small units located on that preperty; however, the owner must
comply with 15 criteria to qualify for the exemption.

Issues: By clarifying and extending regulatory relief for
operators of vegelative waste management and yard waste
composting facilities and by consolidation of applicable
statutory and regulatory provision in one place for
convenience, the regulations are a significant advantage to
those operators. The briefer review of proposals by the
deparment's staff prior to construction because of the
reduced permitting requirements could be a disadvantage to
host communities if the facilities prove inadequate. The lower
risk associated with arboreal waste facililies and the
participation of local governments in the "permit by rule”
process should minimize the potential for problems. Also, if
anh operator intentionally violates the criteria for an exemption
or reduced permitting requirement, that operator would forfeit
the exemption or reduced status.

An operator under an exemption or reduced permitting
requirement will receive less preconstruction scrutiny by the
department. Therefore, violations of the regulations may
accur more frequentty and be more difficult to resolve. This
additional caseload for the department may be offset by a
decreased number of unpermitted operation and clandestine
operators. :

The exemption from permitting requirements for small
disposal units for on-site disposal of land clearing debris
would reduce the cost of disposal for owners developing their
jand, and it would eliminate delays from governmental review.
The lowered surveillance by government may encourage
abuse by developers and other who can gain access to a
site. A plethora of these sites could arise producing
numercus open dumps, sometimes illicitly containing paints,
solvents and other hazardous wastes.

Estimated Impact: The Act or current reguiations contain
many of the same provisions in these regulations, and many
vegetative waste and yard waste composting facilities will not
exparience any direct impact. An undetermined number of
vegetative wasie treatment and disposal facilities wilf have
reduced permitting requirements. Developmental cosis and
market forces are likely to limit the development of such
facilities to less than 20 per year. Each could realize savings
in development costs and fees of $20,000 to $100,000.
Assuming the median savings per site, the maximum overail
saving to operators would be $1,200,000 per annum. Others
generators could benefit from expanded disposal options and
competilive markets for disposal services. Some disposal
service vendors may experience reduced markets for their
services.

Some owners in the development of their real property may
choose to use the exemption for small on-site disposal units. -
Because of the qualification criteria, only a few larger
developments are expecled to use the exemption, mostly in
rural areas where lot values are lower. If each year six sites

Virginia Register of Regulations

2612



Proposed Regulations

of two hundred lots each open two units per site, the twelve
units would save the costs of disposing of the waste by other
methods. Because land has varying amounts of arboreal
wastes, the value of this disposal could be $1,000 to $3,000
per lot. A median value gives a totai projected value of
$2,400,000 annual. This amount would be the amount of the
fees that would no longer go to teamsters and ofi-site landfill
operators; however, the real estate developer would have
lesser saving because the exemption requires expenses for
groundwater monitoring and other qualification tasks. |If
these expenses are $50,000 per unit, the savings are reduce
by $600,000 per year, and the actual amount saved by the
developers would be $1,800,000 per year. Commonwealth
and local government agencies would expend funds in
increased surveillance and enforcement tasks; however,
there is no history on which to project an incremental cost for
these activities.

Local Governments Subject to Disproportionate Impact: No
local governments are known to be uniquely - or
disproportionately impacted.

Department _of Planning and Budget's Economic [mpact
Analysis:

The Department of Planning and Budget (DPB) has analyzed
the economic impact of this proposed regulation in
accordance with § 9-6.14:7.1 G of the Administrative Process
Act and Executive Order Number 13 (94). Section 9-6.14:7.1
G requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply; the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB’s
best estimate of these economic affects.

Summary of the Proposed Regulation. The proposed
regulation provides certain exemptions from current solid
waste management regulations for: 1) vegetative waste and
yard waste composting facilities; and 2} small waste disposal
units for vegetative wastes generated by land clearing.
Vegetative waste is defined as including, but not limited to,
leaves, grass trimmings, and woody wastes such as pruning,
bark, roots, and stumps.

Vegetative Waste Facilities. For the most part, this portion of
the proposed regulation simply incorporates existing
regulations for yard waste composting facilities and expands
them to include provisions for composting woody waste. One
difference is that the requirement that such facilities have a
minimum required separation of 24 inches between seasonal
high water table and ground surface has been removed and
replaced with language that permits a separation of less than
24 inches if facilities meet certain specified standards for the
control of run-on, run-off, and leachate.

Small Waste Disposal Units. The proposed regulation
exempts owners of real property who operate small waste
disposal units (small landfills) for the receipt of vegetative
waste generated by on-site land clearing from some
provisions of the solid waste management regulations. Such

units must: not receive waste other than vegetative or yard
waste, and not recelve grass trimmings or bulk leaves; be no

~larger than one-half acre; be at least 100 feet from any

stream or body of waler; be more than 200 feet from any
groundwater source of drinking water; be at least 24 inches

~ above the seasonal high water table; not obstruct the scenic

view from any public road; have controlled access; and be
closed within two years from the date they first receive waste,
In addition, such units are not exempt from those portions of
the solid waste management regulations pertaining to:
ground water monitoring; decomposition gas monitoring and
venting; and financial assurance requirements.

Estimated Economic Impact.

Vegetative Waste Facilities. There are two primary economic
impacts associated with this portion of the proposed
regulation: 1) a potential reduction in the regulatory
compliance costs associated with disposal of vegetative
waste; and 2} a potential reduction in the future landfill space
required for disposal of vegetative waste.

With respect to the reduction in regulatory compliance costs,
industry estimates provided by DEQ indicate that exempting
vegetative waste facilities from the more stringent solid waste
management regulation and placing them under the less
stringent proposed regulation may reduce development costs
by $20,000 to $100,000 per facility, depending on the size of
the facility involved. This implies an average reduction in
development costs of roughly $60,000 per facility. Because
the types of facilities covered by the proposed regulation are
a relatively new phencmena, it is difficult to estimate the
precise number of facilities that will be affected. Rough
estimates by DEQ suggest that as many as 20 of these
facilities could be opened per year. This would suggest a
state-wide reduction in regulatory compliance costs of
approximately $1,200,000 per year.

With respect to the reduction in future landfill space
requirements, most vegelative waste is currently disposed of
in Construction, Demolition, and Debris (CDD) landfills, A
survey conducted in 1989 by the Virginia Cooperative
Extension Service indicated that approximately 11 percent of
municipaf solid waste in Virginia is comprised of woody
waste. To the extent that the proposed regulation
encourages the creation of new vegetative waste facilities,
some proportion of the woody waste currently buried in CDD
landfills will be diverted to alternative facilities where it will be
recycled into compost.  Such diversion would reduce the
need for future landfill space and, because production costs
are lower for composting facilities than for landfills, reduce
the overall costs associated with disposing of woody waste.
Without additional information on the number of new
vegetative waste facilities that may be opened, and the
volume of woody waste that would be diverted to such
facilities, it is difficult to estimate of the exact magnitude of
this reduction in disposal costs however.

Finally, because this portion of the proposed regulation
involves a reduction in regulatory stringency, a natural
question would be whether such a change poses a significant

' Ses The Feaslbility of a Statewide Yardwaste Compoéting Program for

Virginia, House Document No. 34, Commonwealth of Virginia, p.26.

Volume 12, Issue 20

Monday, June 24, 19896
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risk of negative environmental impact. Experts in this field,
such as Dr. Gregory Evanylo, Department of Crop and Soit
Environmental Sciences, Virginia Polytechnic Institute, have
informed DPB that, because of the nature of the vegetative
waste involved, it is highly improbable that the proposed
change would have adverse environmental consequences.
In addition, because these facilities would be relatively few in
number and could be monitored fairly easily, and because
composting is an above ground recycling process, the
potential for these facilities accepting material other than
vegetative waste is small.

Small Waste Disposal Units. DPB’s analysis indicates that
the compliance costs assaciated with disposal of vegetative
waste in accordance with this portion of the proposed
regulation are in some cases close to, or in excess of, the
compliance costs associated with approved alternative
methads. As a result, it is likely that many real property
owners will choose not to take advantage of this proposed
alternative for disposing of vegetative waste. Consequently,
the realized economic impact of this portion of the proposed
regulation will presumably be small.

The currently available alternatives for disposing of the
vegetative waste that would be received by the proposed
facilities (i.e., primarily stumps and root mats) are: 1) hauling
to CDD landfills; and 2) grinding/chipping. According to
estimates provided by the Home Builders Association of
Virginia (MBAVY), current costs for hauling the amount of
material that could be disposed of in one of the proposed
small waste disposal units to CDD landfills are $232,848 for
the central V|rg|n1a area, and $347,760 for the southwestern
Virginia area.” Alternailvely, the estimated cusrrent cost for
grinding/chipping the same amount of material is $157,248.°

Infermation provided by HBAV indicates that the approximate
costs associated with disposal of vegetative waste in one of
the proposed small waste disposal units would be: $52,000
for excavation, erosion and sediment control, security, daily

% This estimate is provided by HBAY. DPB has reviewed this estimate, as weil
as those thal follow, and is reasonably confident of its accuracy. HBAV's
estimate is based on the following assumptions, Accounting for sloping, daily
cever, and other factors, a4 small waste disposal unit, as currently spacified in the
proposed regulation, can accept 12,087 cubic yards, or 6,046 tons of material.
This equates to 756 truck inads of 8 tons of material each.

Average tipping fees in central Virginia are estimated to be $240 per trucklcad,
and average hauling costs are estimated to be $68 {calculated as 1.5 hours
times $45 per hour). This provides an estimaie of total cost per truckioad of
$308. Multiplying this total cost per truckload times the estimated number of
truckloads provides the $232,848 figure for estimated equivalent total cost per
disposal site.

Average lipping fees in southwestern Virginia are estimated to be $360 per
truckload, and average hauling costs are estimated fo be $100 {calkulated as
2.2 hours times $45 per hour). This provides an estimate of total cost per
truckload of $460. Multiplying this total cost per truckload times the estimated
number of truckloads provides the $347,760 figure for estimated equivalent total
cost per disposal site.

* This estimate is also provided by HBAY and is based on the following

assumptions: 1) as above, it is assumed that each proposed small waste
disposal unit can accept 756 truckleads of 8 tons of material each; 2) average
eslimated hauling costs per truckload are 368 {the same estimate used above
for central Virginia); and 3) average estimated grinding/chipping fees are $140
per truckload. This provides an estimate of tolal cost per truckload of $208.
Multiplying this totai cost per truckload times the estimated number of truckloads
provides the $157,248 figure for estimated equivalent total cost per disposal site.

cover, and capping costs;4 $73,000 for installation of
groundwater and gas monitoring equipment, and periodic
monitoring over the required ten year period; $15,000 for
land; and $64,000 to meet financial assurance requirements.’
These component costs indicate a total cost per disposal unit
of around $204,000. Taking into account potential liability
and other contingencies that might arise during, or after, the
required ten year period of post-closure care, this tolal cost is
close to the estimated alternative cost of $232,848 for hauling
to CDD landfills in the central Virginia area, and is in excess
of the estimated alternative cost of $157,248 for
grinding/chipping.

Businesses and Entities Particularly Affected. The proposed
regulation particularly affects the general public, composting
facilities, developers, and other businesses involved in the
disposal of vegetative waste and yard waste. :

Localities Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulation
is not expected to have a significant affect on employment.

Effects on the Use and Value of Private Property. To the
extent that the proposed regulation increases the options
available to real property owners for the commercial use and
development of their property, it could have a positive impact
on the value of that praperty.

Comments. The proposed small waste disposal units are
unlikely to be considered an economically viable method for
the disposal of vegetalive waste unless the costs associated
with these units are made comparable to, or below, those of
currently approved alternatives. One way to accomplish this
would be modify the regulation to expand the eccnomic
potential of these units. For example, removing the
restriction that such units not obstruct the scenic view from
any public road might allow developers to sometimes employ
these units as sound barriers around subdivisions.

* This cost estimate is based on the following assumptions: 1} $2,250 in

clearing costs; 2) a $24,009 cost for excavation of a ten foot deep pit; 3) a
$1,800 cost for construction of a siitation pit; 4) a $7,880 cost for erecting a
security fence; 5) $14,573 in daily and final capping costs; and 6) $375 in re-
seeding costs.

¥ This figure represents the net discounted present value of the oppanunity cost
of capital associaled with carrying $130,000 in financial assurance bonds for a
period of ten years. Net discounted present value is used to facilitate
comparison of unegual costs and benefits arising at different points In time.

The $130,000 figure for required financial assurance bonds is derived from
HBAV's estimate of the worst-case-scenario ¢osts of ¢losing a disposal unit and
is based on the following assumptions: 1) cost of closure would be $12,000 for
covering a half-filled site, $7,770 for final capping, $975 for re-seeding, $7,000
for fence removal, $21,042 for removal of 63 truckloads of stockpiled material,
and $3,00 in miscellanesous closure costs; and 2) post-closure care costs of
$73,000 for groundwater and gas moniloring equipment, and $5000 in
miscellaneous post-closure costs.

The final figure of $64,000 is derived by computing the net discounted present
value of a ten year stream of forgone profit revenues {is, seven percent
average profit times $130,000 equals $9,1C0 per year), and then computing the -
total sum that would be required to generate this annual stream of revenues,
The discounting rate used in this calculation is seven percent, the standard
figure used by the federal Office of Management and Budget and most other
federal agencies.
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The environmentally benign nature of the vegetative waste
involved might cause some to erronecusly conclude that
another alternative for reducing the costs associated with
these units would be to exempt them from the ground water
monitoring, decomposition gas monitoring and venting, and
financial assurance requirements of the solid waste
management regulations. There are several reasons 1o
believe that complete exemption from those requirements
would be ill-advised however.

It is important to keep in mind that the proposed small waste
disposal units are /andfills. All material accepted in these
units is required to be buried daily under a covering layer of
earth. Also, the proposed units would prebably be large in
number and widely dispersed. For these reasons, in the
absence of more stringent monitoring requirements, it would
be exceedingly difficult to guard against the pernicious use of
these facilities for the disposal of non-vegetative wastes,
such as oil, paint, and various construction debris. Moreover,
unlike CDD landfilis, the proposed small waste disposal units
would generally be located in proximity of residential
neighborhoods. As a result, should these units be misused in
the manner described above, the associated risk of adverse
economic impact from negative health or environmental
consequences could be non-trivial.

Summary of Analysis. The proposed regulation provides
certain exemptions from current solid waste management
regulations for vegetative waste and yard waste composting
tacilities, and small waste disposal units that receive
vegetative wastes generated by on-site land clearing. The
likely economic affecis of that portion of the proposed
regulation pertaining to vegetative waste and yard waste
composting facilities are; 1) an average reduction in
development costs of roughly $60,000 per facility; and 2)
some potential diversion of woody waste from CDD landfilis
into less expensive composting facilities.

That pertion of the proposed regulation pertaining to small
waste disposal units is unlikely to have a significant economic
affect because the probable costs associated with this
method for disposing of vegetative waste are close to, or
exceed, the costs associated with approved alternative
methods. As a result, it is likely that many real property
owners will choose 1o not to take advantage of this portion of
the proposed regulation.

Agency's Response to Department of Planning and Budget's
Economic Impact Analysis:

The report entitled "Economic Impact Analysis, Virginia
Department of Planning and Budget, Proposed Regulations
for Vegetative Waste Management and Yard Waste
Composting, Department of Environmental Quality (DEQ), VR
672-20-32(sic)" has been reviewed by this department.
While the department neither confirms nor disputes the
information and calculations included therein from other
sources, the department does not object to the report.

Summary:

Part | contains definitions. Parnt Il states the basis of
authority for the regulations and their relationship to
other regulations.

The regulations supersede the board's Yard Waste
Composting Facility Regulations, 8 VAC 20-100-10 &
seq. The Virginia Solid Waste Management Act and
cther regulations of the board confain exemptions for
ceriain vegetative waste management or yard wasle
composting facilities from the general requiremenis for
solid waste management facifities. These exemptions
are restated in Part Ill. Some facilities are exempt from
alf regulatory control and others are limited to relief from
the requirement for the operator to have a permit from
the director of the department. Conditions are specified
under which the exemptions apply, and some conditions
require a report be submitted to the depariment. Forms
for those reports are included in Part Il An exemption
applying to owners of real property who use small waste
disposal units fo bury vegetaiive (pritmarily tree sturnps
and root mat) on-site contains 15 quaiifying criteria and
allows the use of qualifying units without a permit.

Part IV prescribes the technical and other standards for

- vegetative wasle management and yard waste
composting facilities. The standards address sifing,
design and construction, operation, and closure. Pari V
set out the procedures for obiaining a permit by ruls,
which constitutes  the reduced requirements for
permitting called for in the Solid Waste Management Act.
The permit by rule procedure minimizes the
doeumentation submitied by the facility operator in order
to obtain the permit and the time required to obiain the
permif. The penalties for violation of the regulations are
fisted in Part VI,

CHAPTER 101.
VEGETATIVE WASTE MANAGEMENT AND YARD WASTE
COMPOSTING REGULATIONS.

PART 1.
DEFINITIONS.

9 VAC 20-101-10. Definitions.

The following words and terms, when used in this chaptsy,
shall have the following meanings unless the conlext clearly
indicates otherwise. Chapler 14 (§ 10.1-1400 et seq.} of Title
10.1 of the Code of Virginia defines words and terms that
supplement those in this chapler. The Virginia Solid Waste
Management Regulations, 9 VAC 20-80-10 ei seq., defing
additional words and terms that supplement those in the
statute and this chapter. When the statute, as cited, and ths
solid waste management regufations, as cited, defing a word
or term differently, the definition of the statute /s conirolling.

"Agricultural operation” means any operation devoted to
the bona fide production of crops, animals, or fowl, including
but not limited to the production of fruits and vegetables of all
kinds;, meat, dairy, and pouitry products; nuls, tobacco,
nursery and foral products; and the production and harvest
of products from silviculture activity.

"Board" means the Virginia Waste Management Board.

"Building” means an enclosed structure which has na open
side.

"Clean wood" means uncomtaminated natural or untreated
wood. Clean wood includes buf is not limited to byproducis

Volume 12, issue 20

Monday, June 24, 1996

2615



Proposed Regulations

of harvesting activities conducted for forest management or
commercial logging, or mifl residues consisting of bark, chips,
edgings, sawdust, shavings or slabs. it does not include
wood that has been treated, aduiterated, or chemically
changed in some way; trealed with giues, binders, or resins;
or painted, stained or coated.

"Compost" means a stabilized organic product produced by
a contrelled aerobic decomposition process in such a manner
that the product can be handied, stored, or applied to the
land  without adversely affecting public health or the
environment.

“Composting” means the manipulation of the natural
aerobic process of decomposition of organic materials to
increase the rate of decomposition.

"‘Decomposed vegetative waste” means a stabilized
organic product produced from vegetative waste by a
conirolled natural decay process in such a manner that the
product can be handled, stored, or applied to the land without
advsrsely affecting public health or the environment.

"Decomposition of vegetative waste" means a confrolled
natural process, aclive or passive, which results in the decay
and chemical breakdown of vegetalive wasle.

"Department” means the Department of Environmental
Quality.

"Director” means the Director of the Department of
Environmental Quality.

"Disclosure sfatement” means a swom stalement or
affirmation, in such form as may be required by the director,
which includes:

1. The full name, business address, and social security
number of all key personnel;

2. The fulf name and business address of any entily,
other than a natural person, that collects, transporis,
freats, stores, or disposes of solid waste or hazardous
wasfe In which any key personnel holds an equity
interest of 5.0% or more;

3. A description of the business experience of all key
personnel listed in the disclosure statement;

4. A lisling of all permits or licenses required for the
collection, transportation, trealment, storage, or disposal
of solid waste or hazardous waste issued to or held by
any key personnel within the past 10 years;

5. A listing and explanalion of any noiices of violation,
prosecutions, administrative orders (whether by consent
or otherwise), license or permit suspensions or
revocations or enforcement actions of any sort by any
stale, federal or local authority, within the past 10 years,
which are pending or have concluded with a finding of
violation or entry of a consent agreement, regarding an
allegation of civil or criminal violation of any law,
reguiation or requirement relating to the collection,
transportation, treatment, storage, or disposal of solid
waste or hazardous waste by any key personnel, and an
itemized list of all convictions within 10 years of key
parsennel of any of the following crimes punishable as

felonies under the laws of the Commonwealth or the
equivalent thereof under the laws of any other
jurisdiction: murder; kidnapping; gambling, robbery;
bribery; extortion; criminal usury; arson; burglary; theft
and related crimes; forgery and fraudulent practices;
fraud in the offering, sale, or purchase of securities;
alteration of motor vehicle identification numbers;
unlawful manufacture, purchase, use or transfer of
firearms; unlawful possession or use of destructive
devices or explosives; violation of the Drug Conirol Act,
Chapter 34 (§ 54.1-3400 et seq.) of Title 54.1 of the
Code of Virginia; racketeering; or violation of antitrust
laws;

6. A listing of all agencies ouiside the Commonwealth
which have reqguiatory responsibility over the applicant or
have issued any environmental permit or license to the
appficant within the past 10 years in connection with the
applicant's collection, transporiation, treatment, storage
or disposal of solid waste or hazardous waste,

7. Any other information about the applicant and the key
personnel that the director may require that reasonably
refates to the qualifications and ability of the key
personnel or the applicant to lawfully and competently
operate a solid waste management facility in Virginia,
and

8. The full name and business address of any member
of the local governing body or planning commission in
which the solid waste management facility is located or
proposed to be located, who holds an equity interest in
the facility. ’

"Equity” means both legal and equitable interests.

"Key personnel!” means the applicant itself and any person
employed by the applicant in a managerial capacity, or
empowered to make discretionary decisions, with respect fo
the solid waste or hazardous waste operations of the
applicant in Virginia, but shaill not include employees
exclusively engaged in the physical or mechanical collection,
transportation, treatment, storage, or disposal of solid or
hazardous waste and such other employees as the director
may designate by regulation. If the applicant has not
previously conducted solid waste or hazardous waste
operations in Virginia, the term also includes any officer,
director, partner of the applicant, or any holder of 5.0% or
more of the equity or debt of the applicant. If any holder of
5.0% or more of the equity or debt of the applicant or of any
key personnel is not a natural person, the term includes alf
key personnel of that entity, provided that where such entity
is a chartered lending instifution or a reporting company
under the Securities Exchange Act of 1934 (15 USC § 78 a et
seq.), the term does not include key personnel of such entity.
Provided further that the term means the chief executive
officer of any agency of the United States or of any agency or
political subdivision of the Commonwealth, and all key
personnel of any person, other than a natural person, that
operates a landfill or other facility for the disposal, treaiment,
or storage of nonhazardous solid waste under contract with
or for one of those governmental entities.
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"Land clearing activities" means the removal of flora from a
parcel of land.

‘Land clearing debris" means vegetative waste resulting
from land clearing activities.

"Landscape maintenance” means the care of lawns,
shrubbefy, and vines, and includes the pruning of trees.

"Leachate" means a liquid that has passed through or
emerged from solid waste and coniains soluble, suspended
or miscible materials from such waste. lLeachate and any
material with which it is mixed is solid waste; except thai
leachate that fs pumped from a collection tank for
transportation to disposal in an off-site facility is regulated as
sepfage, and Ieachate discharged into a wastewater
collection system is regufated as industrial waste water.

"Muich” means woody waste consisting of stumps, frees,
limbs, branches, bark, leaves and other clean wood waste
which has undergone size reduction by grinding, shredding,
or chipping, and is distributed fo the general public for
landscaping purposes or other horticultural uses except
composting as defined and regulated under these reguiations
or the Soflid Waste Management Regulations, 8 VAC 20-80-
10 et seq. ' '

"Off-site" means any site that does not meet the definition
of on-site as defined in this part.

"On-site” means the same or geographically contiguous
propedy, which may be divided by public or private right-of-
way, provided the entrance and exit between the properties is
at a cross-roads intersection, and access is by crossing as
opposed to going along, the right-of-way. Nonconliguous
properties owned by the same person but connected by a
right-of-way that he controls and to which the public does not
have access, is also considered on-site property.

“Open dump” means a site on which any solid waste is
placed, discharged, deposited, infected, dumped, or spifled
so as fo create a nuisance or present a threat of a release of
harmiul substances into the environment or present a hazard
to human heajth.

"Owner of real propeny” means a person, persons or legal
entity who holds titfe to a parcel of real property, and, for the
purpose of these regulations, any person, persons or legal
entity who holds more than 5.0% of the stock or substance of
a company or corporation that holds title to a parcel of real
property.

"Permit by rule" means provisions of the reguiations stating
that a facility or activity is deemed to have a permit if it meels
the requirements of the provision.

“Putrescible waste” means sofid waste which contains
organic material capable of being decomposed by
micro-organisms and causes odors,

"Runoff* means any rainwater, wastewaler, leachate, or
other liquid that drains over land from any part of the solid
waste management facility.

"Runon" means any rainwater, wastewater, leachate, or
other liquid that drains over land onto any part of the solid
waste management facility.

- *Solid waste management facility" means a site used for
planned treating, long term storage, or disposing of solid
waste. A facility may consist of several treatment, storage, or
disposal units. For the purposes of this chapter only, "long
term storage" shall be deemed fo occur if during any period
of 30 consecutive calendar days the site was not free of solid
waste.

"Vegetalive waste" means decomposable malerials
generated by yard and lawn care or land clearing activilies
and includes, buf is not limited to, leaves, grass trimmings,
woody wastes such as shiub and tree prunings, bark, limbs,
roots, and stumps.

"Vegetative waste decomposition” means a controfled
natural process, active or passive, which resulls in the decay
and chemical breakdown of vegetative waste.

"Vegetative waste decomposition facility" means an
engineered facility for the decomposition of vegetative waste
which is so located, designed, constructed, and operated as
to isolate, process, and manage the vegelative waste and
decomposed vegetative waste so that it represenis no
nuisance or potential hazard to human heafth or the
environment.

“Vegetative waste management facility’ means a solid
waste management facifity that manages vegetative wasle.

"Yard wasfe" means decomposable waste malterials
generated by yard and lawn care and includes leaves, grass
trimmings, brush, wood chips, and shrub and tree trimmings.
Yard waste shall not include roots or stumps that exceed six
inches in diameter. (Note: Yard wastes are also vegelative
waste; however, the terms are not interchangeable because
vegetative wasies may include wastes that are not yard
wastas.)

"Yard waste compost" means a stabilized organjc product
produced from yard waste by a controlled aerobic
decomposition process in such a manner that the product
can be handled, stored, and/or applied to the land so that it
does not pose a present or potential hazard to human health
or the environmeant,

"Yard wasle composting” means the controlled aerobic
yard waste decomposition process by which yard waste
compost is produced.

"Yard waste composting facility" means an engineersd
facility for composting of yard waste which is so located,
designed, constructed, and operated to isolate, process, and
manage the yard waste and yard waste compost so thal it
does not pose a present or potential hazard to hurman health
or the environment.

PART I, _
PURPOSE AND APPLICABILITY.

9 VAC 20-101-20. Furpose.

- The purpose of these regulations is to eslabiish
appropriate  standards for siting, design, construction,
oparation and closurs, and expedited permilting procedures
pertaining fo centain vegetative waste management facilities,
including those for yard waste composting. Further, these
regulations provide reasonable exemplions from ihe
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permitting requirements confained in the Virginia Solid Waste
Management Regufations (9 VAC 20-80-10 et seq.), both
procedural and substaniive, in order fo encourage the
development of vegetative waste management and yard
wasle composting facilities as required by subsections |, K,
and L of § 10.1-1408.1 of the Code of Virginia.

9 VAC 20-1071-30. Applicability.

A. The Virginia Waste Management Act (Chapter 14 (§
10.1-1400 et seq.) of Title 10.1 of the Code of Virginia)
prohibits any person from operating a faciity for the
trealment, sforage, or disposal of nonhazardous solid wasle
without a permit from the director, Except as provided in Part
H (8 VAC 20-101-60 et seq.), vegelative waste is
nonhazardous solid waste, and facilities that treat, store or
dispose of vegetative waste shall not be operated by any
person who does not hold a permit for its operation from the
director. All vegetative waste management facilities may be
permifted as solid waste management facifities under the
Solid Waste Management Regulations, 9 VAC 20-80-10 et
seq. The regulations herein provide alternate, abbreviated
requiremenis for obtaining a permit from the director, and
they apply to vegetative waste management facilities
provided:

1. Except as provided in Part IV (8 VAC 20-1071-110 et
seq.), the vegelative wastes are not combined with other
refuse, sludges, animal manures, or other solid wastes
controlled by the Solid Waste Management Regulations
(9 VAC 20-80-10 ef seq.), and

2. Except as provided in Part IV, the vegetative waste is
hot managed atop a partially or fully closed sofid waste
disposal unit at a solid waste disposal facility. '

B. Persons who do not meet the conditions of subsection
A of this section and are not otherwise exempted under Part
i (9 VAC 20-101-60 et seq.) shall manage their waste in
accordance with all provisions of the Virginia Solid Waste
Management Regulations, 9 VAC 20-80-10 et seq.

9 VAC 20-101-40. Consequence of failure to comply with
provisions.

in the event that an owner or operator of an agricultural
operation or vegetative waste management facility operating
under these exemplions violates any provisions of that
exemption, the owner or operator shall lose that exemption
and become subject to all the requirements of this chapter
and applicable requirements of the Virginia Solid Waste
Management Regulations, 9 VAC 20-80-10 et seq.

9 VAC 20-101-50. Relationship to other reguiations.

A.  This chapter supersedes, replaces and repeals alf
existing previous regulations of the board adopted as the
Yard Waste Composting Facility Regulations (3 VAC 20-100-
10 et seq.).

B. This chapter does not affect the Virginia Solid Waste
Management Regulations (9 VAC 20-80-10 et seq.), except
that persons subject to and in compliance with this chapter
are exempt from the Solid Waste Management Regulations
only for those activities covered by this chapter.

C.  Persons subject to this chapter are subject to
applicable provisions of the Financial Assurance Regulations
of Solid Waste Facilities (9 VAC 20-70-10 et seq.}.

D. All vegetative waste management facilities that exist on
the effective date of these regulations and are operated
under a permit by rule under the provisions of the Yard Waste
Composting Facility Regulations (8 VAC 20-100-10 et seq.)
may continue to operate under the terms of that permit by
rule until its closure plan is amended, lerminaled, or the
owner or oparator otherwise loses permit by rule status.

E. Section 10.1-1408.2 of the Code of Virginia requires
certain employees of solid waste management facilities be
certified by the Board of Waste Management Facility
Operators and that certain facilities be under the direct
supervision of an operator certified by the Board of Waste
Management Facility Operators. Nothing in this chapter shall
be interpreled so as to conflict with the statute. The Board of
Waste Management interprets the stalute to apply only to
permitted facilifies.

PART I,
EXEMPTIONS FOR SPECIAL VEGETATIVE WASTE
MANAGEMENT FACILITIES TO THESE REGULATIONS OR
TO THE REQUIREMENT TO HAVE A PERMIT,

9 VAC 20-101-60. General exemptions.

The Code of Virginia and previous regufations adopted by
the board included exemptions from some requirements of
the board regarding specified activities involving vegetative
waste.  Nothing contained in these Vegefative Waste
Management and Yard Waste Composting Regulations shall
be construed to interfere with those exemptions or add
requirements or conditions fo those exisling exemptions.
These exemplions include:

1. Solid waste management practices that involve only
the placing of stumps and other land clearing debris from
agricultural or forestal activities at the site of the clearing
that do not receive waste from off-site and that do not
cregte an open dump, hazard or public nuisance are
exempt from all requirements of this chapter and of the
Solid Waste Management Regulations (9 VAC 20-80-10
ef seq.).

2. Solid waste management pracfices that involve only
the on-site placing of solid waste from mineral mining
activities at the site of those activities and in compliance
with a permit issued by the Department of Mines,
Minerals and Energy, that do not include any municipal
solid waste, are accomplished in an environmentally
sound manner, and that do not create an open dump,
hazard or public nuisance are exempt from alf
requijrements of this chapter and of the Solid Waste
Management Regulations (9 VAC 20-80-10 et seq.).

3. Owners or operafors of agricultural operations or
owners of the real properly or those authorized by
owners of the real property who compost only the
vegefative wastes and yard waste generated on said
property shall be exempt from all other provisions of this -
chapter and from all requirements of the Solid Waste
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Management Regulations (8 VAC 20-80-10 et seq.) as
applied to the composting activity providing that:

a. All decomposed vegetative waste and compost
produced is utilized on said property;

b.  No vegetative waste or other waste material
generated from sources other than said properly is
received;

c. Al applicable standards of local ordinances that
govern or concern vegelative waste handling,
composting, storage or disposal are satisfied; and

d. They pose no nuisance or present or potential
threat to human health or the environment.

4. Owners or operators of agricuitural operational
activities which accept yard wasles generated off-site
shall be exempt from all other provisions of this chapter
and from all requirements of the Solid Waste
Management Regulations (9 VAC 20-80-10 et seq.) as
appfied to the composting activities providing that:

a. All decomposed vegetative waste and compost
produced is utilized on said property within 18 months
of receipt;

b. No waste material other than yard waste and solid
waste under 9 VAC 20-80-150 F of the Solfid Waste
Management Regulations is received;

c. The total amount of yard waste received from off-
site never exceeds 8,000 cubic yards in any 12-month
period;

d. All applicable standards of local ordinances that
govern or concern vegelative waste handiing,
composting, storage or disposal are satisfied;

e. They pose no nuisance or present or potential
threat to human health or the environment; and

f. The owner submits a complete ceriification letter in
accordance with 9 VAC 20-101-80 A before receiving
any waste at the site.

5. Owners or other persons authorized by the owner of
real property who receive only vegelative waste
generated off-site for the purpose of producing compost
on said property shall be exempt from all other
provisions of this chapter and from all requirements of
the Solid Waste Management Regulations (9 VAC 20-80-
10 et seq.) as applied to the composting activity provided
that:

a. Not more than 500 cubic yards of yard waste
generated off-site is received at the owners said
property in any consecutive 12-month period;

b. No compensation will be received, either directly or
indirectly, by the owner or other persons authorized by
the owner of said propery from parties providing
vegetative waste generated off said property;

¢. All applicable standards of local ordinances that
govern or concern vegelative waste handling,
composting, storage or disposal are salisfied; and

d.  They pose no nuisance or present or potential
threat to human health or the environment.

6. Mulch shall be exempt from all other provisions of this
chapter and from all requirements of the Solid Waste
Management Regulations (9 VAC 20-80-10 et seq.)
provided it is reclaimed or temporarily stored incidental to
reclamation and is not accumulated speculatively and is
managed without creating an open dump, hazard or a
public nuisance.

9 VAC 20-101-70. Exemption of small waste disposal unils
for vegetative wastes from land clearing.

A. Owners of real propsrty who opsrate small waste
disposal units that qualify under all the conditions of this
section shall be exempt from other provisions of this chapter
as applied to those units. They shall likewise be exempt from
the requirements of the Solid Waste Management
Regulations (9 VAC 20-80-10 et seq.) except for those
sections cifed below. No person other than the owner of the
real property shall be exempt under this section. All owners
of the real property who hold title to property at the time the
disposal unit is initially opened or during the time the unit
remains open (limited lo two calendar years below) shall, in
the exercise of this exemption, accept responsibility for
maintaining compliance of the unit with all requirements of
this chapter as set out in this exemption. The owner agrees
that he shall not sell, give or otherwise transfer the
responsibility for the unit's compliance to any other party
throughout its active life, the post-closure care period, and
the corrective action period, and that he shail remain the
principal party responsible for the compliance of the unit with
this chapter.

Only units that are in compliance with all requiremenis of
this section shall qualify, and waste disposal units that are not
in compliance with all requirements of this section shall noi
qualify or shall cease to qualify. Units that qualify for this
exernplior: shall comply with the following requiremnents.

1. No waste that is not a vegelalive waste or yard wasie
as defined in 9 VAC 20-101-10 shall be placed in the
disposal unit. Grass trimmings and bulk leaves shall not
be placed in the disposal unit.

2. The waste disposal unit shall not be larger than .50
acres in size.

3. The waste disposal unit shall not be located within
1,000 feet of any other waste disposal unit of any type,
including other disposal units exempled by these
regulations.

4. The waste disposal unit shall not be located within
150 feet of any existing building or planned building.
The waste disposal unit shall not be located within 50
feet of any existing or planned subdivision lot that may
be used for the erection of a building.

5. The waste disposal unit shall not be located within
100 feet of a flowing stream; body of water; any well,
spring, sinkhole, or unstable geociogic feature. Also, il
shall not be located within 200 feet of any groundwater
source of drinking water. :
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8. The waste disposal unit shall be constructed to
separale all waste by al least fwo feel vertically from the
seasonal high water fable.

7. The waste disposal unit shall not obstruct the scenic
view from any public road and shall be graded to present
a good appearance.

8. Mounding of 1he waste disposal unit shall not reach
an elevalion more than 10 feet above ithe original
elevation of the terrain before the disposal began. (Note:
the elevation of the original terrain should be based on
ihe general area and not the boifom of ravines and smali
depressions in the disposal area.)

9. The wasle received by the waste disposal unit shall
be limited to the following:

a. Wasie gensrated on-site;

b. Wasle generaled by clearing the path of a roadway

or appurtenances to the roadway when burfed within

the right-of-way of the roadway or adjacent land under

a permanent easement and the terms of the easement
" incorporate the construction of the disposal unit; and

c. Wasie from property thal is owned by the owner of
the disposal unit, within the same construction project,
and generated not more than two miles from the unit.

10. The wasie disposal unif shall be closed two calendar
vears from the dale it first receives waste. The closure
shall include cover with two feet of compacted soil,
grading for good appearance with slopes that prevent
erosion, and seeding or revegetation. During the life of
the unil, sufficient earth should be applied periodically to
prevent excessive subsidence of the waste disposal unit
when closed. Sides of the finished unit shall be sloped
to prevent erosion, and slopes shall not be steeper than
one vertical foot to two horizontal feel.

11, The location of all units that are not located wholly
within the bed or right-of-way of a public road shall be
recorded prior to the first receipt of waste in the deed
book for the properly in the court of record.

iz, The owner shall maintain coniinuous conirol of
access lo all disposal units from the time they are
opened until they are closed in accordance with this
chapter.  The owner shall prevent fires and provide
standby equipment and supplies sufficient io easily
supprass a fire.  Brush and small limbs ithat might
provide tinder for a fire shalf be covered at the end of the
work day with one foot of sail.

13, The owner shall not be exempl from the
groundwater  moniforing  and  correclive  action
requirements  of the Soiid Waste Management
Hegquiations (9 VAC 20-80-10 et seq.) to include required
monifioring during the posi-closure period. The owner of
a small waste disposal unit shall comply in all respects
with the groundwaler monfforing and corrective action
requirements contained in 8 VAC 20-80-260 B i1, C 12,
C 13 Dand 9 VAC 20-80-310.

14 The owner shall not be exempt from the
decomposition gas monitoring and veniing requirements

of the Soifd Waste Management Regulations {9 VAC 20-
80-10 et seq.). The cwner of a small waste disposal unit
shall comply in all respects with the decomposition gas
monitoring and veénting requirements as established in 9
VAC 20-80-260 B 8 and 8 VAC 20-80-280.

15,  The owner shall not be exempt from any
requirement of the Financial Assurance Regulations For
Solid Waste Disposal Facilities, 9 VAC 20-70-10 et seq.,
and shall comply with all financial assurance
requirerments.

B. The use of small amounts of brush used on-site with
filier cloth to form a barrier for erosion control shall not be
considerad a waste disposal unit or require a permit when the
barrier is constructed in accordance with the approved
erosion control plan for the site.

9 VAC 20-107-80. Exemptions to permitling requirements.

A The Code of Virginia includes exemptions from
permifting requirements of the board for specified activities
involving vegetative waste.  Persons entitted fo these
exemptions are noi required to comply with the permitting
requirements of Part V (9 VAC 20-101-160 et seq.) of this
chapter or to have a permil under the Virginia Solid Waste
Management Regulations (8 VAC 20-80-10 et seq.). Unless
exempfed by other provisions of this chapter or other
regulations of the board, they are required to comply with
facility standards confained in Part IV (9 VAC 20-101-110 et
seq.) of this chapter.

B.  Any person who removes lrees, brush, or other
vegetation from land used for agricuitural or forestal purposes
is exempied from the requirement to obtain a permit for that
operation under this chapter or the Virginia Solid Waste
Management Requlations, @ VAC 20-80-10 et seq., provided
that such material is depesited or placed on the same or
other property of the same landowner from which such
malarials were cleared.

C. Owners or operators of agricultural operations which
include yard waste composting units are not required to
receive a permit for the consiruction or operation of those
vegeiative waste composting units under these regulations or
the Virginia Solid Waste Management Regulations, 9 VAC
20-80-10 et seq., provided that:

1. The composting area is located not less than 300 feet
from a properfy boundary of a parcel owned or controlled
by another person, is located not less than 1,000 feet
from an occupied dwelling not located on the same
property as ihe composting area, and is not located
within an area designated as a flood plain;

2. The agricultural operation has at least one acre of
ground suitable to receive yard waste for each 150 cubic
yards of finished compost generaled;

3. The total iime for the composting process and storage
of maferial that is being compoasted or has been
composted shall not exceed 18 months prior to the field
application or sale as a horticultural or agricultural -
product;
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4. The owner and operatlor of any agricuitural operation
that receives in any 12-month period (consecutive) more
than 6,000 cubic yards of yard waste generated from
property not within the control of the owner or the
operator shall submit by July 15 each year to the director
an annual report in accordance with 8 VAC 20-101-100
describing the volume and types of yard waste received
for composting by the operation between July 1 and
June 30 of the preceding consecutive 12 months and
shall certify that the yard waste composting facility
complies with local ordinances; and

5. Prior to the receipt of yard waste generated off-site,
the owner or operator of the agricultural operation
submits to the director a centification fetter in compliance
with 9 VAC 20-101-90 B.

9 VAC 20-101-90. Contentis of certification letter,

A. Prior fo the receipt of yard waste generated off-site, the
owner or operator of the agricultural operation intending to
operate under the exemption contained in subdivision 4 of 9
VAC 20-107-60 shall submit to the director a certification
letter which shall include all of the following:

1. The name and address of the agricultural operation
owner or operator;

2. The name, physical location and mailing address of
the agricultural operation;

3. The location of the yard waste management site at
the address specified pursuant to subdivision 2 of this
subsection and the amount of land available for receipt
of yard waste;

4. A statement by the owner or operator that the owner
or operator agrees to receive no solid waste other than
yard wastle;

5. A statement by the owner or operator that no yard
waste that is received will remain on-site, in any
combination of processing time and sforage time, for
more than 18 months.

6. A statement by the owner or operator that, at least,
1.0 acres of suitable ground per 150 cubic yards of
finished compost generated annually will be reserved at
the site to receive the yard waste;

7. A statement by the owner or operator that the tolal
amount of yard waste received from off-site generators
will not exceed 8,000 cubic yards in any consecutive 12-
manth period;

8. A statement by the owner or operator that the yard
waste management sfte at the agricullural operation
specified pursuant to subdivision 2 of this subsection is
not within an area subject to base floods, is located no
less than 300 feet from a property boundary, is located
no less than 1,000 feet from any occupied dwelling nol
located on the same parcel;

9. The following statement signed by the owner or
ocperator: )

‘I certify that | have personally examined and am
famniliar with the information submitted in this letter and
all attached documents, and that, based on my inquiry
of those individuals immediately responsible for
obtaining the information, | believe that the submitted
information is true, accurate, and complete.”

B. Prior fo the receipt of yard waste generated off-site, the
owner or operator of the agricultural operation intending to
operate under the exernption contained in 9 VAC 20-101-30
C shall submit to the director a centification letter which shall
include all of the following:

1. The name and address of the agriculiural operation
owner or operator;

2. The name, physical localion and mailing address of
the agricultural operation;

3. The location of the yard waste management site ai
the address specified pursuant to subdivision 2 of this
subsection and the amount of land available for receipt
of yard waste; '

4. A slatemeni by the owner or operator that the owner
or operator agrees to receive no sofid waste other tharn
yard waste;

5. A statement by the owner or operator that no yard
waste that is received will be remain on-site, in any
combination of processing time and storage time, for
more than 18 months.

6. A statement by the owner or operator that, at least,
1.0 acres of suitable ground per 150. cubic vards of
finished compost generated annually will be reserved at
the site to receive the yard waste;

7. A statement by the owner or operator thaf the toial
amount of yard waste received from ofi-site generators
wilt not exceed 6,000 cubic yards in any consecutive 12-
month period, or a statement by the owner that he will
fife an annual report in accord with 8 VAC 20-1071-100
each and every year of its operation and that operation
under the exemption is contingent upon prompt and
complete filing of the annual report;

8. A statement by the owner or operalor that any yard
waste management sites at the agricultural operation
specified pursuant to subdivision 2 of this subsection is
not within an area subject fo base floods, is located no
less than 300 feet from a propenty boundary, is located
no less than 1,000 feet from any cccupied dwelling not
focated on the same parcel;

9. The following statement signed by the owner or
aperator:

"t ceriify that | have personally examined and am
famifiar with the information submitted in this letter and
all attached documents, and thai, based on my inquiry
of those individuals immediately responsible for
obtaining the information, | believe that the submilied
information is true, accurate, and complete.”
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Name of the Owner or Operator:

Mailing Address: Composting Site Address:

Telephone Number: Telephone Number:

COMPOSTING SITE CONDITIONS

Agricultural operations receiving only yard wasie for composting are exempt from permitting requirements if the
following conditions are mef:

The area designated for composting is located greater than 300 feet from all prbperty boundaries;

The area designated for composting is located more than 1,000 feet from any occupied dwelling not
[ocated on the same properly as the composting area;

The area designated for composting is not located within an area designated as a flood plain as
defined in § 10.1-600 of the Code of Virginia,

The agricultural operation has, at least, one acre of ground suitable to receive yard waste for each
150 cubic yards of finished compost generated annually; and

The total time for the composting process and storage of the material that is being composted or has
been composted shall not exceed 18 months prior to its field application or sale as a horticultural or
agriculural product.

Signature of the Owner or Operator: Date:

FORM DEQ-YW-1 (Provided in accordance with § 10.1-1408.1 K of the Code of Virginia)
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The undersigned certifies that the location and operation of the composting facility complies with all local
ordinances.

Signature or the owner or operator:

Type or printed name:

Title: Date:

Note: Section 10.1-1408.1 K of the Code of Virginia requires that owners or operators of composting facilities
receiving more than 6,000 cubic yards of yard wastes generated from property not within control of the owner
or operator submit an annual report describing the volume and types of yard waste received to operate the
composting fucility. Form DEQ-YW-2 shall be submitted to the director by July 15 for the preceding 12 months.

(Provided in accordance with § 10.1-1408.1 K of the Code of Virginia)

9 VAC 20-101-100. Contents of annual report.

Owners or operators of agricultural operation which include
yard waste composting units who intend to operate under the
exemption of 9 VAC 20-101-80 C shall submit by July 15
each year to the director an annual report on the following
form describing accurately and completely the volume and
lypes of yard waste received for composting by the operation
between July 1 and June 30 of the preceding 12 months and
shall certify that the yard waste composting facility continues
to comply with local ordinances.
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Owners or operators of an agricultural composting operation receiving only yard WL.lSIe, who are exempt from
permitiing requirements, and who may receive more than 6,000 cubic yards of yard waste generated from
property not within control of the owner or operator in any twelve months period, shall submit to the director an
anrual report describing the volume and types of yard waste received for composting. Completion and filing of
this form by July 15 will constitute compliance with the statutory requirement for the preceding twelve months,
July [ through June 30,

Calendar Year:

Name of owner or operator:

Address:
Telephone Number:

Type of Waste Volume (Cubic Yards)

Leaves

Grass Trimmings

Biush

Wood Chips

Shrub and Tree Trimmings

Total

Signature or the owner or operalor:

Type or printed name:
Title: Date:

Form DEQ-YW-2 (Provided in accordance with § 10.1-1408.1 K of the Code of Virginia}
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PART 1V,
STANDARDS FOR All VEGETATIVE WASTE
MANAGEMENT FACILITIES.

9 VAC 20-101-110. Compliance.

Vegetative waste management facilities, including yard
waste composting facilities, shall comply with the
requirements of this part unless otherwise exempted by other
provisions efsewhere in this chapter.

8 VAC 20-101-120. Siling.

A Yard waste composiing and vegetative waste
management facilities shall not be sited or constructed in
areas subject fo base floods. No facility shall be closer than
50 feet to any regularly flowing stream,

B. Yard waste composting and vegelalive waste
management facilities shall not be located in areas which are
geologically unstable or where the site topography is heavily
dissected.

C. Accepiable yard waste composting or vegetative waste
management facility sites must have sufficient area and
terrain to allow for control and proper management of runon,
runoff, and leachate.

D. The boundary of a yard waste composting or vegetative
waste management facility shall not be located within 200
feet of any dwelling, a health care facllity, school, or similar
lype of public institution. The director may reduce this
set-back distance if the owner or operator successfully shows
that a nuisance will not be created owing to the operation of
such facility, -

E. A yard waste composting or vegetative waste
management facility shall not be located atop a closed waste
disposal unit located on property whose deed or some other
instrurnent which is normally examined during title searches
contains a notation required under 9 VAC 20-80-250 E 8, E 6,
or 9 VAC 20-80-270 E 7 of the Virginia Solid Wasle
Management Reguiations with the following exceptions:

1. For a closed unpermitted waste disposal unit at a
solid waste management facilily closed prior to
- December 1988, the following conditions shall apply:

a. The yard waste composling or vegetalive waste
management facility does not pose a present or
potential hazard to human health or the environment;

b. Al siting, design and construction, operating and
closure standards of this part have been satisfied;

¢. The owner or operator of the yard waste
composting or vegelative waste rmanagement facility
successfully satisfies all provisions of Part V (9 VAC
20-101-160 et seq. ).

2. For a waste disposal unit closed prior to December
1988 which is located at a solid waste management
facility for which a permit has been issued and that is
operating under the provisions of the Solid Waste
Management Regulations (9 VAC 20-80-10 ef seq.), the
following conditions shall apply:

a. The yard waste composting or vegelative waste
management facility does not pose a present or
potential hazard to human health or the environment;

b. Al siting, design and construction, operating and
closure standards of this part have been satisfied;

c. The owner or operator of the yard waste
composting or vegetative waste management facifity
successfully demonstrates to the director that all
provisions of Part V (9 VAC 20-101-160 et seq.) have
been satisfied.

d. The closure plan for the solid waste management
facility is amended to incorporate the operating and
approved closure plans of the yard waste composting
or vegelative waste management facility. The owner or
operator of the solid waste management facility must
request the amendment fo the solid waste facility
closure plan in accordance with 9 VAC 20-80-250 £ of
the Solid Waste Management Regulations.

3. For waste disposal units closed after December 1988
and under the provisions of the Solid Waste
Management Regulations (9 VAC 20-80-10 et seq.), the
following conditions shall apply:

a. The yard waste composting or vegetarive waste
management facility does not pose a present or
potential hazard to human health or the environment;

b. The existing permit issued for the solid waste
management facility at which the closed wasle
disposal unit is located is amended to include any
changes that may be required as a result of the
operation of the vegetative or yard waste composting
operation. The owner or operator must reguest the
permit amendment in accordance with Part Vil (9 VAC
20-80-480 et seq.) of the Solid Waste Management
Reguiations.

9 VAC 20-101-130. Design and construction.

A. A handling area and squipment shall be provided fo
segregale waste olher than vegelative waste and
noncompostable components in the vegetative waste and fo
store such components in properly constructed containers
prior to their disposal at a permitted solid waste disposal
facility.

B. If the yard waste composting or vegetative waste
management facility is located in any area where the
seasonal high water table lies within 24 inches of the ground
surface, the composting and handling areas shall be
hard-surfaced and diked or bermed to prevent eniry of runon
or escape of runoff, leachate, and other liquids, and a sump
with either a gravity discharge to atmosphere or an
adequately sized pump located at the low point of the
hard-surfaced area shall be provided to convey liquids lo a
waste water lreatment (including but not limited 1o
recirculation), disposal or holding facility.

C. Sound engineering controls shall be incorporated intc
design of yard waste composiing and vegetative wasfe
management facilities located on sites with:

1. Springs, seeps, and other groundwater intrusions;
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2. Gas, water, or sewage lines Under the aclive areas; or
electrical transmission lines above or belew the active
areas.

D. Areas used for mixing, composting, curing, screening,
and storing shall be graded to prevent runon, collact runoff,
and provided with a drainage system fo route the collected
runoff to a waste waler storage, treatment (including but not
fimited fo recirculation), or disposal facility.

E. A buffer zone with the minimum size of 100 feet shall be
incorporaled in the yard waste composting or vegetative
wasle managemen! facifity design between the facility
boundaries and process operations.

F. Roads serving the unloading, handling, composting, and
storage areas shall be usable under all weather conditions.

8 VAC 20-101-140. Operations.

A. The addition of any other solid waste including but not
limited to hazardous waste, regufated medical wasfe,
construction waste, debris, demoalition waste, industrial
waste, or other municipal solid waste to the vegetative waste
received at the yard waste composting or vegelalive waste
management facility is prohibited, excepit that the materials
which are excluded from regulation as solid waste under 9
VAC 20-80-150 F of the Solid Waste Management
Aegulations may be combined with yard waste for the
purpose of producing compost under the provisions of Parts
It (9 VAC 20-101-20 et seq.}) and il {9 VAC 20-101-60 et
seq.) of this chapter.

B. Solid waste other than vegetative waste shall be
segregated from the vegelative waste and promptly removed
from the yard waste composting or vegetalive waste
management facility site for proper management at a solid
waste management facility permitted by the department.
Segregated solid waste shall not remain at the yard waste

composting or vegelative waste management facility at the -

end of the working day unless it is stored in containers
specifically  designed for storage of solid waste.
Conlainerized putrescible waste shall not remain at the yard
waste composting or vegetalive waste management facility
for more than seven days. Centainerized nonputrescible
waste shall be collected for disposal at intervals of less than
30 days.

C. Access to a yard waste composting or vegetative waste
management facility that has not been closed in accordance
with 8 VAC 20-1071-150 shall be permitted only when an
atfendant is on duty.

D. Dust, odors, and vectors shall be controfled so they do
not constitute nuisances or hazards.

E. The owner or operator shall prepare, implement, and
enforce a safety program and a fire prevention and
suppression program designed to minimize hazards.

F. Open buming shall be prohibited with the wasfe
management facility property.

G. Fugitive dust and mud deposits on main off-site roads
and access roads shall be minimized at all times to limit
nuisances.

H. Leachate or other runoff from a yard waste composting
or vegetative waste management facility shall not be
permitted to drain or discharge directly into surface waters.

I. Designed buffer zones shall be maintained.
9 VAC 20-101-150. Closure.

A. The owner or operator shall close his yard waste
composting or vegetalive waste managemsent facility in a
manner that minimizes the need for further maintenance. All
waste and residues, including unfinished compost, shall be
removed and disposed in a permitled solid waste
management facility. Any finished compost present at the
time of closure shall be removed and marketed or utilized in
accordance with the operational plan for the facility, or
disposed in a permitted solid waste management facifity. If
the owner or operator is unable or unwilling to remove ail
compost, the facility shall close in accordance with Part V (9
VAC 20-80-240 et seq.) of the Sofid Waste Management
Regulations. :

B. The following items shall be considered in development
of the closure plan and an amendment of plan:

1. The owner or operator of a yard waste composting or
vegetative waste management facility shall have a
writfen closure plan, This plan shall identify the steps
necessary to completely close the facility at the time
when its operation is most extensive. The closure plan
shall inciude, at least a schedule for final closure
including, as a minimum, the anticipated date when
wastes will no longer be received, the dale when
completion of final closure is anticipated, and intervening
milestone dates which will alfow tracking of the progress
of closure.

2. The closure plan shall be submitted to the department
priar to the construction and operation of the yard waste
composting or vegelative waste management facility,
unless the owner or operator is exempt from the
requirements of the Financial Assurance Regulations of
Solid Waste Facilities (3 VAC 20-70-10 el seq.), in which
case the closure plan shall be submitted no later than 30
days from the date the yard waste composting or
vegetative wasfe management facility commences
operatfon. The department shall review each closure
plan no later than 90 days from receipt. If the department
finds plan to be deficient, it shall cite the reasons for the
finding and state what amendments are necessary. If
found to be deficient, the closure plan shall be amended
by the owner or operator within 90 days of the director's
finding. If the amended closure plan continues to be
deficient, the department will amend the plan to meef the
closure performance requirements within 90 days,

3. The owner or pperator may amend his closure plan at
any ftime during the active life of the yard waste
composting or vegetative waste management facility.
The owner or operator shall so amend his plan any time
changes in operating plans or facility design affects the
closure plan. Amended plans shall be submitted to the
department within 15 days of such changes, . The
direcior may require that amended plans be modified to
meet the closure requirements.
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4. At any time during the operating life of the yard waste
composting or vegefative waste management facility, the
closure plan shall be made available to the department
upon request of the director.

5. The owner or operator shall submit an updated
closure plan fo the director at least 180 days before the
date he expects to begin final closure, The director will
modify, approve, or disapprove the plan within 90 days of
receipt. If the closure plan is disapproved, the owner or
operator shall modify the plan fo meet the closure
requirements. If an owner or operator plans to begin
closure within 180 days after the effective date on these
regulations, he shall submit the necessary plans on the
effective date of these reguiations.

C. The owner or operator shall complete closure activities
in accordance with the approved closure plan and within 12
months after receiving the final volume of wastes. The
director may approve a longer closure period if the owner or
operator can demonstrate that the required or planned
closure activities will, of necessily, take longer than 12
months to complets; and that he has taken all necessary
steps fo eliminate any significant threat to human health and
the environment from the unclosed but inactive yard waste
composting or vegetative waste management facility.

D, At the beginning of the closure activities, the owner or
operator shall post at least one sign nolifying all persons of
the closing, and providing a notice prohibiting further receipt
of waste materials. Further, suitable barriers shall be installed
at former accesses to preven! new waste from being
daposited.

E. A yard waste composting or vegefative waste
management facility shall be deerned properly closed when
the above actions have been taken by the owner or operator
and a representative of the department verifies same by an
on-site inspection and provides a writien confirmation that
closure has been completed properly.

PART V.
FACILITY PERMIT BY RULE.

9 VAC 20-101-160. Permit by rule provisions.

Notwithstanding any provisions of Parf VIl (9 VAC 20-80-
480 et seq.) of the Virginia Solid Waste Management
Regulations, the owner or operator of a vegelative waste
management facility which accepts only vegetfative wastes as
defined in 9 VAC 20-101-10 shall be deemed to have a solid
waste management facility permit if the owner or operator;

1. Demonstrates to the director the legal controf over the
site for the wuseful life of the vegelative waste
management facility. A documentation of an option to
purchase will be considered as a femporary substitute for
a doed; however, the true copy of a deed shall be
provided o the depariment before construction begins.

2. Notifies the director of his intent to operate such a
facility and provides the department:

a. The certification from the governing body of the
county, city or town in which the facility is lo be

located that the location and operation of the facility
are consistent with all applicable ordinances; and

b. A disclosure statement as defined in 9 VAC 20-
101-10 as required under § 10.1-1408.1 B of the Code
of Virginia.

3. Provides the director with a cerification that the
facility meets the siting standards of 9 VAC 20-101-120.

4. Furmnishes fo the director a certificate signed by a
professional engineer licensed to practice by the
Commonwealth that the facility has been designed and
constructed in accordance with the standards of 9 VAC
20-101-130. Such certificate  shall  confain no
qualifications or exceptions from the requiremenis and
plans.

5. Submits to the director an operational plan describing
how the standards of 9 VAC 20-101-140 will be met and
the procedure for marketing or utilizing the finished
compost.

6. Submits to the director a closure plan describing how
the standards of 9 VAC 20-101-150 will be met.

7. Submits to the director the proof of financiaf
responsibifity if required by the Financial Assurance
Regulations of Solid Waste Facilities (9 VAC 20-70-10 et
seq.).

9 VAC 20-101-170. Change of ownership.

A permit by rule may not be fransferred by the permiltee fo
a new owner or operator. However, when the propesly
transfer takes place without proper closure, the new owner or
operator shall notify the department of the sale and fulfiti all
the requirements contained in 9 VAC 20-101-160 with the
exception of subdivision 7 of 9 VAC 20-101-160 within 30
days of the date of the sale. If required by the Financial
Assurance Regulations of Solid Waste Facilities (9 VAC 20-
70-10 et seq.), financial assurance proof shall be posted by
the new owner or cperator within 30 days from the date of the
sale; provided however, that until the actual posting of such
financial assurance proof, the old owner or operator shall not
be relieved of his responsibifity to post financial assurance.
Upon presentation of the financial assurance proof required
by subdivision 7 of 9 VAC 20-101-160 by the new owner or
operator, the department will release the old owner or
operator from his closure and financial responsibilities under
the Financial Assurance Regulations of Solid Waste Facilities
(9 VAC 20-70-10 et seq.} and acknowledge existence of the
new permit by rule in the name of the new owner or operator.

8 VAC 20-101-180. Facility modifications.

The owner or operator of a vegelative waste management
facility may modify the design and operation of the facility by
furnishing the department a new certificate required by
subdivision 4 of 9 VAC 20-101-160 and a new operational
pian required by subdivision 5 of 9 VAC 20-101-160.
Whenever modifications in the design or operafion of the
facility affect the provisions of the approved closure plan, the
owner or operator shall submit an amended closure plan in
accordance with the requirements of 9 VAC 20-101-150.
Should there be an increase in the closure costs, the owner
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or operator shall submit a new proof of financial responsibility
as required by the Financial Assurance Regulations of Solid
Waste Facilities {8 VAC 20-70-10 et seq.).

FPART Vi,
ENFORCEMENT.

9 VAC 20-101-180. Loss of permit by rule status.

In the event that a vegetalive waste management facility
operaling under a permit by rule violates any provisions of
these regulations in a substantive manner, the owner or
operator of the facility will be considered to be operating an
unpermitted facility as provided for in 9 VAC 20-80-80 of the
Virginia Solid Waste Management Regulations and shall be
required to either obtain a new permit as required by Part Vil
(9 VAC 20-80-480 at seq.) or close under Part V (9 VAC 20-
80-240 et seq.) or VI (9 VAC 20-80-320 et seq.) of those
reguiations, as applicable.

9 VAC 20-101-200. Termination.

In addition fo the grounds identified in § 10.1-1409 of the
Code of Virginia, the director shall terminate permit by rule
and shall require closurs of the facility whenever he finds
that:

i. As a result of changes in key personnel, the
requirements necessary for a permit by ruie are no
fonger satisfied;

2 The applicant has knowingly or willfully
misrepresenied or failed to disclose a material fact in his
disclosure staterment, or any other report or certification
required under these regulations, or has knowingly or
willfully failed to notify the director of any material
change lo the information in the disclosure statement; or

3. Any key personnel have been convicied of any of the
ctimes lisied in § 10.1-1408 of the Code of Virginia,
punishable as felonies under the laws of the
Commonwealth or the equivalent thereof under the laws
of any other jurisdiction; or has been adjudged by an
administrative agency or a court of competent jurisdiction
o have violated the environmental protection laws of the
United States, the Commonwealih or any other stale and
the director determines that such conviction or
adjudication is sufficiently probative of the permiitee's
inability or unwillingness to operate the facility in a lawful
manner.

g VAC 20-101-210. Enforcermnent.

Loss or fermination of a permit by rule under these
regulations shall not preclude additional action for
remediation or enforcement, including (without limitation) the
assessment of civil charges or civil penalties, as is otherwise
authorized by law.

V&R, Doc. No, R96-404; Filed June 5, 1996, 11:01 a.m.
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Symbol Key
Roman type indicates existing text of regulations. Halic type indicates new text. Language which has been stricken indicates
text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation,

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Title of Requlation: 13 VAC 5-70-10 et seq. Virginia
Uniform Statewide Building Code, Volume 1I - Building
Maintenance Code/1993 (amending 13 VAC 5-70-10 and
13 VAC 5-70-90, and adding 13 VAC 5-70-100).

Statutory Authority: §§ 36-98 and 36-99.9:1 of the Code of
Virginia.
Effective Date: August 1, 1996,

Summary:

This amendment to the Uniform Slatewide Building
Code, Volume Il - Building Maintenance Code/1993
provides replacement provisions for the emergency
regulations promulgated by the Board of Housing and
Community Development. The regulations establish
standards for aufomatic sprinkler systems in patient
rooms and other areas customarily used for patient care
in hospitals, regardless of when such faciliies were
constructed.

Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the requlation may be obtained
from George W. Rickman, Jr., Regulatory Coordinator,
Department of Housing and Community Development, 501
North Second Street, Richmond, VA 23219, telephone (804)
371-7170.

PART: CHAPTER 1.
ADMINISTRATION,

13 VAC 5-70-10. General.

100.1. Title: These regulations shall be known as Volume }l -
Building Maintenance Code of the 1993 edition of the Virginia
Uniform Statewide Building Code (USBC). Except as
otherwise indicated, Building Maintenance Code (BMC) or
code, shall mean Volume Il - Building Maintenance Code of
the 1893 edition of the USBC. "Chapter" means a chapter in
the Uniform Statewide Building Code, Vol. Il

Note: See Volume | - New Construction Code (13 VAC
5-60-10 et seq.) of the USBC for regulations applicable
to new construction.

100.2. Authority: The Building Maintenance Code is adopted
according to regulatory authority granted the Board of
Housing and Community Development by the Uniform
Statewide Building Code Law, Chapter 6; (§ 36-97 et seq.)
Title 36; of the Code of Virginia.

100.3. Adoption: The Building Maintenance Code was
adopted by order of the Board of Housing and Community
Development on December 13, 1993. This order was
prepared according to the requirements of the Administrative

Process Act. The order is maintained as part of the records
of the Depariment of Housing and Community Development,
and is available for public inspection.

100.4. Effective date: The Building Maintenance Code shali
become effective on April 1, 1994,

100.5. Effect on other codes: The Building Maintenance
Code shall apply to all buildings and structures as defined in
the Uniform Statewide Building Code Law, Chapter 6 {§ 38-
97 et seq.) of Title 36 of the Code of Virginia. The Building
Maintenance Code supersedes all building maintenance
cedes and regulations of the counties, municipalities political
subdivisions and state agencies that have been or may be
enacted or adopted, except as modified by § 100.6, below.

Note: This will not prevent adoption in accordance with
Chapter 1 {§ 15.1-1 et seq.) of Title 15.1 of the Code of
Virginia or other special or general legislation, or
requirements by local governments which do not affect
the manner of construction or materials to be used in the
erection, alteration, repair, maintenance or use of a
building or structure.

100.6. Application to pre-USBC buildings:  Buildings or
portions thereof construcied, altered, converted or repaired
before the effective date of the initial edition of the USBC
shall be maintained in compliance with the Building
Maintenance Code. No provisions of the Building
Maintenance Code shall require alterations to buildings or
equipment unless an unsafe or unhealthy condition exists.

100.6.1. Hotels and motels: Pre-USBC hotels and motels
shall also comply with applicable provisions of §408:0 713
VAC 5-70-90.

100.6.2. Nursing homes and homes for adults: Pre-USBC
nursing homes licensed by the Virginia Department of Health,
and pre-USBC homes for adulis licensed by the Virginia
Department of Social Services shall also comply with
applicable provisions of §488-0 13 VAC 5-70-90.

100.6.3. Reserved.

100.6.4. Hospitals: Pre-USBC hospitals shall also comply
with applicable provisions of 13 VAC 5-70-90.

100.7. Application to post-USBC buildings: Buildings or
portions thereof that were subject to the USBC when
constructed, altered, converted or repaired shall be
maintained in compliance with the Building Maintenance
Code and with the edition of the USBC that was in effect at
that time.

100.7.1. Hotels and motels: Post-USBC hotels and motels
shall also comply with applicable provisions of §3088 13
VAC 5-70-90.

100.7.2. Nursing homes and homes for adults: Post-USBC
nursing homes licensed by the Virginia Department of Health,
and post-USBC homes for aduits licensed by the Virginia
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Department of Social Services shall also comply with
applicable provisions of §108:0 13 VAC 5-70-90.

100.7.3. Reserved.

100.7.4 Hospitals: Post-USBC hospitals shail also comply
with applicable provisions of 13 VAC 5-70-90.

100.8. Exempiions for certain equipment: The provisions of
the Buildings Maintenance Code shail not apply te equipment
installed by a provider of publicly regulated utility services, or
o electrical equipment used for radio and television
transmission. The exempt equipment shall be under the
exclusive controi of the public service agency and located on
property by established rights.

Exception: Buildings or service equipment associated
with the exempt equipment.

100.9. Exemptions for farm structures: Farm structures not
used for residential purposes shall be exempt from the
provisions of the Building Maintenance Code,

Exception: Farm structures lying within a {locd plain or in
.a mudsiide prone area shall be subiect to floodprocfing
regulations or mudslide regulations, as applicable.

100.10. Purpose: The purpose of the Building Maintenance
Code is to ensure public safety, health and welfare through
proper buiiding maintenance and use and continued
compliance with minimum standards of building construction,
energy conservation, water conservation, and physically
handicapped and aged accessibility. Proper building
maintenance shall be deemed to include the maintenance
and inspection of building equipment defined by § 36-97(13)
of the Code of Virginia. ‘

13 VAC 5-70-90. Special provisions.

108.1. General: The provisions of this section contain
requirerments for improving the safety of certain buildings by
requiring the installation of materials or equipment not
originally required. Unless otherwise noted, these provisions
shall apply equally to bolth pre-USBC and post-USBC
buildings.

108.2. Hotels and motels: Existing hotels and motels shalt
comply with the provisions of this section,

108.2.1. Fire sprinkler system: An automatic sprinkler system
meeting the requirements of the USBC, Volume 1, 1987
Edition, Second Amendment (effective date March 1, 1990),
for Use Group R-1, shall be installed throughout existing
hotels and motels by either March 1, 1997, or within seven
years of the date upon which an adequate water supply is
made available to meet the needs of the suppression
system, whichever is later.

Exceptions:

1. Hoiels and motels that are equipped throughout with
an automatic sprinkler system.

2. Hotels and motels which are three stories or less in
height.

108.2.2. Single and multiple station smoke detectors: Single
and muliipie  station smoke detectors meeling the
requirements of the USBC, Volume |, 1987 Edition, Second

Amendment, for Use Group R-1, shall be installed in existing
hotels and motels.

Exception: Hotels and motels that are equipped
throughout with single and multiple station smoke
detectors.

108.3. Nursing homes and nursing facilities: Existing nursing
homes and nursing facilities licensed. by the Virginia
Department of Health shall comply with the provisions of this
section.

108.3.1. Automatic sprinkler system: An automatic sprinkler
system meeting the requirements of the USBC, Volume |,
1987 Edition, Third Amendment (effective date October 1,
1930), for Use Group I-2, shall be installed in existing nursing
homes and nursing facilities as follows:

1. NFiPA 13D Standard for one story buildings.

2. NFiPA 13R Standard for buiidings two or three stories
in height.

3. NFiPA 13 Standard for buildings four or more stories
in height.

Exceptions:

1. Nursing homes and nursing faciliies which are
equipped throughout with an automatic sprinkler system,

2. Nursing facilities consisting of cettified leng-term care
beds located on the ground floor of general hospitals.

108.3.1.1. Quick response sprinklers;: Quick response
sprinklers shall be installed in patient sleeping rooms of
buildings subject to § 108.3.1.

108.3.1.2. Exceptions provided for: Buildings equipped
throughout with an automatic fire sprinkler system meeting
the requirements of NFiPA 13 shall be permitted to use the
exceptions provided in the USBC, Volume |, 1987 Edition,
Third Amendment including, but not limited to, the following:

-

. Section 502.3 (Area Increase) -

2. Section 503.1 {(Height Increase)

3. Section 610 (Use Group I-2 Areas)

4. Section 807 (Types and Location of Means of Egress}
5. Section 808 (Capacity of Egress Components)

6. Section 809 (Nu'rnber of Exits)

7. Section 810 (Exit Access Passageways and Cortidors)
8. Section 921 (Firestopping and Draftstopping)

108.3.2. Fire protective signaling system: A fire protective
signaling system mesting the requirements of the USBC,
Volume |, 1987 Editien, Third Amendment, for Use Group |-2,
shall be installed in existing nursing homes and nursing
facilities by August 1, 1994,

Exception: Nursing homes and nursing facilities that are
equipped throughout with an automatic fire protective
signaling system. '

108.3.3. Fire detection system: An automatic fire detection
system meeting the requirements of the USBC, Volume |,
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1987 Edition, Third Amendment, for Use Group I-2, shall be
installed in existing nursing homes and nursing facilities by
August 1, 1994,

108.3.3.1. Fire detection system in existing sprinkiersed
facilities: Nursing homes and nursing facilities that are
exempt from § 108.3.1 because of an existing automatic
sprinkler system shall install a fire detection systern meeting
the requirements of the USBC, Volume |, 1987 Edition,
Second Amendment, for Use Group |-2.

108.4. Homes for Adults: Existing Homes for Adults licensed
by the Virginia Department of Social Services shall comply
with this section.

108.4.1. Fire protective signaling system and fire detection
system: A fire protective signaling system and an automatic
fire detection system meeting the requirements of the USBC,
Volume |, 1987 Edition, Third Amendment, shall be installed
in homes for adults by August 1, 1994,

Exception. Homes for adults that are equipped
throughout with a fire protective signaling system and an
automatic fire detection system.

108.4.2. Single and multiple station smoke detectors: Battery
or AC-powered single and multiple station smoke detectors
meeting the requirements of the USBC, Volume |, 1987
Edition, Third Amendment, shali be installed in Homes for
Adults by August 1, 1994,

Exception: Homes for Adults that are equipped
throughout with single and multiple station smoke
detectors.

108.5. identification of handicapped parking spaces: All
spaces reserved for the use of handicapped persons shall be
identified by an above grade sign with a bottom edge no
lower than four feet nor higher than seven feet above the
parking surface. Such signs shall be installed in accordance
with applicable provisions of the current edition of Volume | of
the USBC.

108.6. Reserved.

108.7. Hospitals: Existing hospitals licensed by the Virginia
Department of Health shall comply with this section.

108.7.1. Fire sprinkler system: An automatic sprinkler
system meeting the requirements of National Fire Protection
Association Standard 13-81, listed in USBC, Volume | (13
VAC 5-60-10 et seq.), Chapter 35, shall be provided in
existing hospitals by January 1, 1998.

Exceptions:

1. The Commissioner of the Virginia Department of
Health may, at his discretion, extend the time for
compliance with this section for any hospital that can
demonstrate its inability to comply, if such hospital
submils, prior to January 1, 1998, a plan for compliance
by a date certain which shall be no later than July 1,
1998.

2. Any hospital located in a city having a population of
more than 16,100 but less than 18,000, or in a counly
having a population of more than 17,350, but less than

17,600, may submit a plan of compliance by a date
certain which shall be no later than July 1, 2003.

3. Hospitals that are equipped throughout with a
sprinkler system are exempt from this section.

108.7.1.1. Areas of protection: Sprinkler protection shall
only be required in patient sleeping rooms, operating and
emergency trealment rooms and spaces adjoining such
rooms. The area of protection shall extend to an approved
smoke barrier or a minimum one-half hour rated assembly.
The one-half hour rated assembly shall have self-closing
doors and shall be continuous from floor slab to floor or roof
deck above.

108.7.1.2.  Sprinkler:  Patient sleeping rooms shall be
provided with quick response sprinklers.

108.7.1.3. Water-conirof valves: All valves in waler supply
pipes to sprinkler systems, except underground valves in
roadway boxes, shall be supervised open with an audible and
visual alarm to signal at a constantly attended location.

13 VAC 5-70-100. Addendum 1. Amendmenis to the
BOCA National Property Maintenance Code/1923 Edition.

As provided in § 101.3 of Volume il - Building Maintenance
Code of the 1993 Edition of the USBC (13 VAC 5-70-20), the
amendments noted in this addendum shall be made to the
BOCA National Property Maintenance Code/1993 Edition for
use as part of the Building Maintenance Code.

CHAPTER 1,
ADMINISTRATION AND ENFORCEMENT.

A} Chapter 1, Administration and Enforcement, is deleted in
its entirety and replaced with Chapter 1 of the Building
Maintenance Code (13 VAC 5-70-10).

CHAPTER 3.
ENVIRONMENTAL REQUIREMENTS.

(A) Delete § PM-303.1.
(B) Delete § PM-303.4.
(C) Delete § PM-303.5.
(D) Delete § PM-303.8.

Note: The above sections of this code have been
deleted because the agency's Attorney General
representative advises that they cannot be interpreted as
building regulations under the current language of § 36-
97 of the Code of Virginia.

(E) Change § PM-304.1 1o read:

PM-304.1. General: The exterior of all structures, occupied,
vacant or otherwise, shall be maintained in good repair,
structurally sound and sanitary so as not to pose a threat to
the public health, safety or welfare.

(F) Change § PM-304.12 to read:

PM-304.12. Insect screens: During the period from April 1 to
December 1 every door, window and other outside opening
required for ventilation purposes serving any building
containing habitable rocoms, food preparation areas, food
service areas, or any areas where products used in food for

Volume 12, lssue 20

Monday, June 24, 1996

2631



Final Regulations

huran consumption are processed, manufactured, packaged
or siored, shall be supplied with approved fightly fitting
gcreens of not less than 16 mesh per inch and every
swinging door shall have a self-closing device in good
woiking condition.

Exception: Screen doors shail not be required for out-
swinging doors or other types of openings which make
screening impractical, provided other approved means,
such as air curtains or insect repellant fans are

employad.
(G} Change § PM-305.4 to read as follows:
PrM-305.4. Lead-based paint: Interior and exterior painted

suifaces of dwsllings, child and day care facilities, including
fences and outbuildings, that contain in excess of 0.5% lead
by weight shall be removed or covered in an approved
maner.

(H) Delete § PM-306.2.
(1) Delete § PM-3086.3.

CHAFTER 4.
LIGHT, VENTILATION AND OCCUFPANCY LIMITATIONS.

(A) Change § PM-403.1 to read:

PM-403.1. Habitable spaces: Every habitable space shall
have at least one window of apptoved size facing directly to
the outdoors or to a court. The minimum total window area,
measured between stops, for every habitable space shall be
4.0% of the fioor area of such room, except in kitchens when
artificial light may be provided in accordance with the
provisions of the building code. Whenever walls or other
portions of a structure face a window of any other room and
such obstructions are located less than three feet (914 mm)
from the window and extend to a level above that of the
ceiling of the room, such a window shall not be deemed to
tace directly to the outdoors nor to a court and shall not be
included as contributing to the required minimum total
window area for the room.

(B) Delste § PM-405.10.

CHAPTER 6.
MECHANICAL AND ELECTRICAL REQUIREMENTS.

(A} Change § PM-602.2 to read:

PM-602.2. Residential buildings: Every owner and operator
of any buiiding who rents, leases or lets ene or more dwelling
unit, rooming unit, dormitery or guest room on terms, either
express of implied, to furnish heat to the cccupants thereof
shall supply sufficient heat during the period from Cctober 1
to May 15 to maintain a room temperature of not less than
65°F (18°C) in all habitable rooms, bathrooms, and toilet
rooms during the hours between 6:30 a.m. and 10:30 p.m. of
sach day and not iess than 80°F (16°C) during other hours.
- When the ouldoor temperaiure is below the outdoor design
temperature required for the locality by the mechanical code
listed in Chapter 8, the owner or operator shall not be
required fo maintain the minimum room {emperatures,
provided the heating system is operating at full capacity, with
supply valves and dampers in a full open paosition.

(B) Delete §§ PM-602.2.1 and PM-602.2.2.

(C) Change § PM-602.3 to read:;

PM-602.3. Nonresidential structures: Every owner of any
structure who rents, leases, or lets the structure or any parn
thereof on terms, either exprass or implied, to furnish heat to
the occupanis thereof shall supply sufficient heat during the
period from Cctober 1 to May 15 to maintain a temperature of
not less than 65°F (18°C) during all working hours.

Exceptions:

1. Processing, storage and operation areas that require
cooling or special temperature conditions.

2. Areas in which persons are primarily engaged in
vigorous physical activities.

(D) Add new § PM-B06.3 to read:

PM-806.3. [nspection: Rouline and periodic inspections
shall be performed in accordance with Part X of ASME A-17.1
listed in Chapter 8.

CHAPTER 7.
FIRE SAFETY REQUIREMENTS.

{A) Add new § PM-705.5.4.

PiM-705.5.4. Visual and audible alarms: Visual and audible
alarms meeting the requirements of ANSI/UL Standard 1638
and ANSI/NFIPA 72G shall be provided in occupancies
housing the hard of hearing as required by § 36-98.5 of the
Code of Virginia;, however, all visual alarms shall provide a
minimum intensity of 100 candela.” Portable alarms meeting
these requirements shall be accepied.

CHAPTER 8.
REFERENCED STANDARDS.

(A) Delete standard reference number BOCA NBC 93, BOCA
National Building Code and substitute the Virginia Uniform
Statewide Building Code, Volume 1/1993 Edition.

{B) Delete siandard reference number BOCA NFPC 93,
BOCA National Fire Prevention Code and substitute the
Virginia Statewide Fire Prevention Code/1993 Edition.

VA.R. Doc. No. R86-398; Filed June 5, 1996, 10:08 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES (BOARD OF)

Title of Requlation: 12 VAG 30-120-450 through 12 VAG 30-
120-480. Part VII: Assisted Living Services for
individuals Receiving Auxiliary Grants Residing in Adult
Care Residences.

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Date: August 1, 1996.

Summary:

This regulation allows DMAS to establish coverage
criteria and payment for two types of assisted fiving
services available to recipients of auxifiary granis
residing in licensed adult care residences: (i) reqular
assisted living services for those individuals who do not
meel ihe criteria for waiver services but who require at
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least a moderate level of assistance with activities of

daily living and {ii) intensive assisted living for those

individuals who meet the level of care criteria for waiver

services. This regulation alsc establishes the same

coverage criteria and payment for regular assisted fiving

services, which is available to recipients of general relief
" residing in the two public homes for aduits.

Summary fo Public Comment and Agency Response; A
summary of comments made by the public and.the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmons or Roberta J. Jonas, Hegulatory
Coordinators, Depariment of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219,
telephone (804) 371-8850.

PART VIi. :
ASSISTED LIVING SERVICES FOR INDIVIDUALS
RECEIVING AUXILIARY GRANTS RESIDING IN ADULT
CARE RESIDENCES.

12 VAC 30-120-450. Definitions.

The following words and terms, when used in this par,
shall have the following meanings unless the context clearly
indicates otherwise: .

"Activities of daily living (ADLs}" means bathing, dressing,
toileting, transferring, bowe! control, biadder control, and
eating/feeding. A person’s degree of independence in
performing these activities is a part of delermining
appropriate level of care and services.

"Assessor" means a case manager employed by a public
human service agency or other qualified assessor which has
a contract with the Department of Medical Assistance
Services to perform assessments and authorize service in an
adult care residence.

‘Assisted living facility" or "facility" means an aduit care
residence which has been licensed by the Depariment of
Social Services to provide a level of service for adults who
may have physical or mental impairments and require at least
moderate assistance with the activities of daily living. Within
assisted living, there are two payment levels for recipients of
an auxifiary grant: regular assisted living and intensive
assisted fiving.

"Auxifiary Grants Program” means a siate and locally
funded assistance program to supplement the income of a
Supplemental Security Income (551) recipient or adult who
would be eligible for 551 except for excess income and who
resides in a licensed adult care residence.

“Case management agency” means a public human
service agency having a contract with DMAS to provide case
management services to any adult care residence recipient
who meets the criteria set forth in AMtachment 3.1,
Supplement 2 of the State Plan for Medical Assistance (12
VAC 30-50-470) and which employs or contracts for case
management.

“Case manager” means an employee of a public human
service agency who is qualified and designated to authorize

service in an adult care residence and to perform case
management functions, such as the development, | and |
implementation | , coordination and monitoring 1 of plans of
care and completion of the annual reassessment.

"DMAS" or "department” means the Department of Medical
Assistance Services.

"DES" means the Department of Social Services.

[ "General relief” means money payments and other forms
of refief made to eligible persons as established by ithe local
departrment of social services board in accordance with the
rules and regulations of the State Board of Social Services.,
For purposes of this parl, these recipients must reside in a
public home for adults in Waynesboro and Manassas. |

“Instrumental activities of daily living (IADLS)" means meal
preparation, housekeeping, laundry, and  money
managemenl. A person’s degree of independence in
performing these activities is a part of determining
appropriate level of care and services.

“Individualized service plan” means the written descripiion
of actions fo be faken by the assisted living facility to meet
the assessed needs of the resident,

“Intensive assisted living services" means services
provided under the Social Security Act, § 1915(c) waiver
program, to persons who have dependencies in at least four
ADLs, or who have a combination of dependencies in two or
more ADLs and are rated as semi-dependent or dependent in
a combination of behavior and orientation.

“Licensed health care professional” means a health care
professional as defined by § 32.1-162.7 of the Code of
Virginia.

"Moderate assistance" means dependency in two or more
of the activities of daily living | as documented on the uniform
assessment instrument ). Included in this level of service are
recipients who are dependent in behavior pattern {i.e., the
recipient exhibits acts detrimental to the life, comfort, safety
or property of the recipient or others}.

"Qualified assessor’ means an entily contracting with
DMAS to perform nursing facility preadmission screening or
to complete the uniform assessment instrument for a [ home-
based and | community-based waiver program, including an
independent physician contracting with DMAS to complete
the uniform assessment instrument for applicants to adult
care residences, or any hospital which has contracted with
DMAS to perform nursing facility preadmission screenings.
Qualified assessors may only perform the initial assessment
or assessments for changes in level of care. Qualified
assessors will not have a contract with DMAS to provide case
management services for adult care residence recipienis
which includes the annual reassessment.

"Regular assisted living services” means | a level of ]
services provided by licensed adult care residences to
persons who have dependencies in two ADLs or behavior but
who do hot meet the criteria for intensive assisted living.

“Uniform  assessment instrument (UAD)"
department-designated assessment form.

means the
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12 VAC 30-120-460. General coverage and requiremenis
for assisted living services.

A, Service populations. Two levels of assisted living,
regular and intensive assisted living, shall be available to
individuals eligible for an auxiliary grant wheo require
assistance in activities of daily living and instrumental
activities of daily living, which are above the room, board, and
supervision provided by the adult care residence as
reimbursed by an auxiliary grant program. | Regular assisted
fiving only shall be available to individuals eligible for general
reffef payments residing in public homes for adults in
Waynesboro and Manassas and who meet the program
criteria. | The individual shall be classified into one of these
fwo levels by the assessor responsible for completing the UAI
and authorization of admissions to the adult care residence.

Coverage shall be provided under a state-funded program
for individuals who have been defermined to require regular
assisted living services.

Coverage shall be provided under a waiver of § 1915(c) of
the Social Security Act for individuals who have been
determined to require infensive assisted living services. [ This
coverage is not available to general relief recipients. |

B. Covered services. DMAS shall pay the facility a per
diem fee for each recipient authorized lo receive assisted
living services, based on whether the recipient is authorized
for regular or intensive assisted living. Payment of the per
diem fee Is limited to the days in which the recipient is
physically present in the facility.

The facility shall employ or contract with staff who will
provide hands-on assistance or supervision with ADLs and
IADLs to recipients according fo the individual service plan.
This plan shall be developed by the facilily in accordance
with the current needs of the recipient and as specified in 22
VAC 40-71-170 of the Standards and Regulations for
Licensed Adult Care Residences.

The facility shall retain a licensed health care professional
as specified in 22 VAC 40-71-630 J of the Standards and
Reguiations for Licensed Adult Care Residences [ except that
] the records maintained by the facifity shall document that
the care needs for auxiliary grant recipients authorized to
receive intensive assisted living services have been reviewed
during an onsite visit at least monthly by a licensed health
care professional. [ The licensed health care professional
shall, as appropriate, participate in the development and
monitoring of an individualized service plan to meet the
resident’s service needs. |

C. Eligibility requirements.  Individuals authorized fo
receive optional state supplement (auxiliary grant) payments
and who meet the criteria for reqular or intensive assisted
living shall be eligible.

| individuals authorized to receive optional general relief
payments, who meet the criteria for regular assisted living,
and who reside in public homes for adults in Waynesboro
and Manassas shall be efigibile. |

The department’s payment for either regular or intensive
assisted living services shall not be reduced by any payment
from the individual's income.

[ The requirements related to spousal income and resource
allowances found in § 1924 of the Social Security Act do not
apply to those individuals receiving intensive assisted living
services under a waiver of § 1915(c} of the Social Security
Act. ] '

D. Assessment and authotization of regular or intensive
assisted living services.

1. The assessor shall evaluate the individual's functional
anhd medical needs and authorize services to meet those
needs pursuant to this parl.

2. The assessment shall be completed using the UAI,
and authorization for care shall be made based on the
following criteria:

a. Regular assisted living. The individual must be
dependent in two ADLs or dependent in behavior. The
rating of functional dependencies shall be as specified
in 22 VAC 40-745-70 of the Assessment in Adult Care
Residences regulations.

b. Intensive assisted living. The individual must be
determined to be at risk of nursing facility placement in
the absence of [ home-based and ] community-based
waiver services such as those provided in an assisted
living facility and the individual's functional capacity is
described by one of the following. The rating of
functional dependencies shall be as specified in 12
VAC 30-60-300 of the State Plan for Medical
Assistance (§ 1.1 of Supplement 1 to Altachment 3.1
C)

(1} Dependent in fdur or more ADLs;

(2) Dependent in two or more ADLs and has
dependencies or semidependencies in a
combination of behavior and orientation; or

(3) Semidependent in two or more ADLs and has
dependencies in a combination of behavior and
orientation.

3. Payment for regular and intensive assisted living
services shall only be available for recipients residing in
a licensed assisted living facility which has a valid DMAS
provider agreement.

4. The assessor shall notify DSS eligibility personnel,
dpon completion of the UAI that the recipient has been
authorized for regular or intensive assisted living
services and shall forward the UAI! and authorization
forms to DMAS, the facility chosen by the recipient and
to the case manager, if case management services have
been authorized,

5. The assessor shall give all recipients who have been

denied assisted living services written notification that

services have begen denied and give the recipient the

right to appeal the decision pursuant to DMAS Client

Appeals Regulations {Part | of 12 VAC 30-110-10 et

seq.). The assessor shall submit to DMAS the UAI,

atthorization form, and a copy of the notification showing -
denial of services before reimbursement for the

assessment shall be made.
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6. The assisted living facility shall forward a copy of the
Long-Term Care FPreadmission Screening Authorization
form, completed by the assessor, and the individualized
service plan, completed by the facility, to DMAS for
authorization to bill DMAS for regular assisted or
intensive assisted living services.

7. A recipient may not receive regular or intensive
assisted living services concurrently with any other
Medicaid-funded in-home or residential support waiver
services authorized under § 1915(c) of the Social
Security Act.

8. All authorizations and individualized service plans for
assisted living services shall be subject to the approval
of DMAS prior to Medicaid payment.

E. Effective date for assisted living payments.

1. DMAS shall pay the facility for services rendered
while the recipient is both (i} determined, in accordance
with regulations promulgated by DSS, to be eligible for
benefits under the auxiliary grants [ or general refief ]
program and (i} authorized for a level of assisted living.

2. The assisted living authorization shall be considered
effective as of the date the authorization form is signed
and dated, except in the following situations:

a. In the case of an emergency placement as defined
in reguiations promuigated by DSS, the assisted living
authorization shall be considered effective as of the
date of the emergency placement, provided that the
authorization form Is signed and dated within seven
working days after the date of the emergency
placement.

b. In the case of recipients residing in a facifity on
February 1, 1996, and requiring an initial assessment,
the assisted living authorization shall be considered
effective, as follows: (i) August 1, 1996, provided that
the authorization form is signed and dated on or before
August 1, 1996; or (ii} as of whichever date on or after
August 1, 1996, can be documented as being the date
the recipient required a level of assisted living
provided that the authorization form Is signed and
dated on or before February 1, 1997,

3. In addition to the requirements of subdivisions 1 and
2 of this subsection, in order for assisted living payments
to be made to a facility, the assisted living authorization
shall be based on a UAIl which complies with the
requirements of § 63.1-173.3 of the Code of Virginia.

12 VAC 30-120-470. Conditions and requirements for
participating assisted living facilities.

A General requirements, Facilities approved for
participation shall, at a minimum, perform the following
activities:

1. Immediately notify DMAS, in writing, of any changes
in the level of care authorized and the individualized
service plan which the facility previously submitted to
DMAS.

2. Ensure freedom of choice to recipients in seeking
medical care from any institution, pharmacy, practitioner,
or other facility qualified to. perform the service or
services required and paﬂicfpating in . the Medicaid
program at the time rhe service or servrces are
performed. :

3. Ensure the recipient's freedom to rejéct r_nedical care
and treatment. :

4. Accept referrals for services only when staff is
available to deliver the required services.

5. Provide services and supplies to recipients in the
same quality and mode of delivery as provided to the
general public.

6. Charge DMAS for the provision of services  to
recipients in amounts not to exceed the facility's usual
and customary charges to the general public.

7. Accept DMAS payment from the first day of the
recipient's eligibility.

8. Accept as payment in full the amount established by
DMAS.

9. Use program- desrgnated billing forms for submission
of charges.

10. Record maintenance and retention requirernents.

a. The facility agrees to maintain and keep adequate
and verifiable information and records as is necessary
to:

(1} Identify and disclose the extent of services [, as
identified on the uniform assessment insirument, |
the facility furnishes to recipients;

(2) Comply with the disclosure requirements of
Subpart B of 42 CFR Part 455;

{3) Assure proper payment by the DMAS;
{4) Receive payments under the Medicaid program;

(5) Satisfy or secure overpayments, or both, made
under the Medicaid program; and

(6)  Survive any ferminalion of the provider
participation agreement. :

b. The facility agrees to furnish the information
required to be maintained to the DMAS, the Attorney
General of Virginia or his authorized representatives,
or the state Medicaid Fraud Conirol Unit on request
and in the form requested. This right of access to |
information facifities | and records shall survive any
termination of this agreement.

¢. Records shall be retained for at least five years
from the last date of service or as provided by
applicable state laws, whichever period is longer. If an
audit is initiated within the required retention period,
- the records shall be retained until the audit is
completed and every adjustment, retraction, exception
and appeal is resolved, [ Reserds-of-miners-shall-be
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- " _ ; , . ;
reachedthe-age-of-18 years: |

d. In the event a facility discontinues operation, DMAS
shall be notified in writing of the location and
procedures for oblaining stored records for review.
The Jlocation, agent, or trustee shall be within the
Commonwealth of Virginia.

11. Disclose all financial, beneficial, ownership, equity,
surety, or other interests it has in any and all firms,
corporations,  parinerships, associations, business
enterprises, joint ventures, agencies, instifutions, or
other legal entities providing any form of health care
services to Medicaid recipients.

12. Hold confidential and use only for authorized DMAS
purposes all medical and identifying information
regarding recipients served.

13. [ Ghange—ofownership: | When ownership of the
facility changes, DMAS shall be notified within 15

calendar days of such change. [ A new DMAS provider
agreement shall be required. ]

B. Requests for participation. Requests for participation
must be accompanied with verification of the facility's current
ficensure from DSS.

C. Facility participation standards, DMAS will contract
only with adult care residences licensed fo provide assisted
living services,

D. Adherence to facility contract and special participation
conditions. All adult care residences contracting with DMAS
must be in compliance with the DSS licensure requirements
for assisted living facilities (22 VAC 40-71-10 et seq.).

E. Choice of facilities. Recipients eligible for intensive
assisted living services shall be informed at the time of the
assessment of all available [ assisted living } facilities in the
community and shall have the option of selecting the facility.

F. Appeals of adverse actions.

1. A facility shall have the right to appeal adverse action
taken against it by DMAS. Adverse action includes, but
is not limited o, termination of the provider agreement by
DMAS, and retraction of payments from the facility by
DMAS for noncompliance with applicable law, requlation,
policy or procedure.

2. A faclfity shall not have the r}'ght to appeal to DMAS
the following:

a. The criteria for regular assisted living services or
for intensive assisted living services;

b. The assignment or nonassignment of a recipient to
a particular level of assisted living; [ or]

¢. The methodology for calculating the per diem fee
paid for regufar or intensive assisted living services.

3. Appeals procedure. The administrative appeals
procedure shall consist of the following three phasses:

a. A reconsideration of the preliminary findings and a
written response to the facility by the DMAS division
which made the preliminary findings;

b.  An informal fact-finding conference held in
accordance with the Administrative Process Act with a
written decision Issued by the Appsais Division, and

c. A formal evidentiary hearing held in accordance
‘with the Administrative Process Act (§ 9-6.14.1 et seq.
of the Code of Virginia} with a written decision issued
by the DMAS Director.

4. Time frames fo request appeals. The facility shalf
have 15 days from the date of service of the nolification
of adverse action to request a reconsideration, 30 days
from the date of service of the written reconsideration to
request an informal fact-finding conference, and 30 days
from the date of service of the written informal fact-
finding conference decision to request a formal
evidentiary hearing. The date of service shall be
deemed to be the earlier to occur of the date the
notification, reconsideration or decision (i} was mailed to
the facility, or (i} was received by the facility. In the
event the notification, reconsideration or decision being
appealed was served on the facility by mail, three days
shall be added to the applicable 15-day or 30-day period.

G. Responsibility for sharing information. It shall be the
facility’s responsibility to notify the case manager, DMAS, and
DSS in writing within 30 days [, or within the time frame of
applicable DSS regulations, whichever is shorter, | of the
occurrence of any of the following circumstances:

1. There is a change in the recipient's functional or
cognitive ability which would require a change in the
authorized level of care. Temporary changes in a
recipient’s condition that can be reasonably expected 1o
last less than 30 days do not require a new assessment,
authorization, or notification;

2. A recipient dies;
3. A recipient is discharged from the facility; or

4. Cther circumstances arise (including hospitalizations)
which cause services to cease or be interrupted for more
than 30 days.

H. Changes or termination of care. [t shall be the
assessor’s responsibility to authorize changes to a recipfent’s
level of care or to terminate payment for services.

1. The assessor shall communicate in writing fo the
facility and the recipient any change in level of care or
any termination of services. The recipient shall be
notified of the right to requesf a reconsideration by
DMAS of any decision that changes the level of care
authorized or terminates | regular | assisted living or
intensive assisted living services.

2. If a reconsideration is requested by the recipient,
DMAS will review the assessor's recommendation and
respond to the individual in writing within 10 days of
receipt of the request. If the assessor's decision Is
upheld, DMAS shall give the recipient the right to appeal
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the decision pursuant to DMAS' Client Appeals
Reguiations (Part | of 12 VAC 30-110-10 et seq.).

3. The effective date of a termination or change in levef
of services shall be at least 10 days from the date of the
notification letter.

I. Suspected abuse or neglect. Pursuant to § 63.1-55.3 of
the Code of Virginia, if a participating facility, qualified
assessor, or case management agency knows or suspecis |,
or has reason to suspecl, | that a recipient is being abused,
neglected, or exploiled, the parly having knowledge or
suspicion of the abuse/neglect/exploitation shall report this to
the local DS5’ adult protective services [ of the counly or cily
wherein the adult resides or wherein the abuse, neglect or
exploitation is believed to have occurred .

J. Monitoring of adherence to facility participation
standards. The Depariment of Social Services' Division of
Licensing shall be responsible for monitoring each assisted
living facifity's adherence to lcensure standards which
provide the basis for DMAS provider participation standards.
in addition, DMAS shall periodically conduct audits of the
services billed to DMAS and interview recipients to ensture
that services are being provided and billed in accordance
with DMAS policies and procedures. A facility's
noncompliance with DMAS policies and procedures shall
result in a written request from DMAS for a corrective action
plan which details the steps the facility must take and the
length of time permitited fo achieve full compliance with
DMAS regulations, policies and procedures.

12 VAC 30-120-480. Reevaluation of service need and
utilization review.

A. The case manager shall be responsible for review of
each [ regular ]| assisted living or intensive assisted living
reciplent's need for services | arnually at least every 12
months |, or more frequently as requited, o ensure proper
utilization of services. The outcome of this review shall be
communicated to the DSS eligibility staff, DMAS, the
recipient, and the facifity where the resident resides.

B. The assisted living facility shall be required to maintain
the following documentation for review by the case manager
and DMAS staff for each | regular] assisted living or intensive
assisted living resident:

1. All UAls, authorization forms, and individualized
service plans completed for the recipient maintained for
a period not less than five years from the recipient's siart
of care in that facility.

2. All written communication related to the provision of
care between the facility and the assessor, case
manager, licensed health care professional, DMAS,
D88, the recipient, or other related parties.

3. A log which documents each day that the recipient is
present in the facility.
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MEDICAID FUNDED LONG-TERM CARE PRE-ADMISSION SCREENING AUTHORIZATION

Please provide the appropriate answer by either filling in the space or putting the correct number in the box provided.

Name:

Social Sceurity

.
Is Curzently Medicaid Eligible?

dedicaid Number

«  If no Medicaid number now, is it anticipated that the individual will be financially Medicaid eligible within 180 days of nursin;

home? Yes=2 MNo=1

+  Has individual formally applied for Mediczid? Yes=1 No=0 ]

« Is currently auxiliary grant eligible

Dept of Social Services

If no, has individual applied?. Yes=1 No=0 [:l

{Eligibility Responsibility} (Services Responsibility}
MEDICAID AUTHORIZATION LENGTH OF STAY (If approved for Nursing Home)
Nucting Home Pre-Admission Screening 1= Temparary (less than 3 monthe)
1 = Nursing Facility I:] 2 = Temporary (less than 6 months

2= PACELTCPHF
3 = AIDSAIV Waiver Services
4 = Personal Care
5= Adult Day Health Care (ADHC)
6 = ADHC + Personal Cars
7 = Respite Care
.Adylt Care Residence
11 = Residential Living
12 = Repular Assisted Living
13 = Intensive Assisted Living
(H 12 or 13 is Authorized, enter the following)
ACR Provider ¢
ACR Start of Care

Targeted Case Management for ACR
0= Na 1= Yes

None
8 = Orher Senvices Recommended
9= Aclive Treatment for Mi/MR Condition
0= Nonz

ASSESSMENT COMPLETED

1 =Full Assessment 2 = Short Assessment

SERVICE AVAILABILITY .
1 = Client on waiting list for service authorized :E
2 = Dgsired senvice provider not available
3 = Service provider available, carc to start immediately

3 = Continuing (more than 6 months)
8 = Not Applicable

LEVEL I SCREENING IDENTIFICATION
+  Name of Level [ screener and provider number:

LEVEL II ASSESSMENT DETERMINATION

0 = Mot referred for Level Il assessment

1= Referred, Active Treaument nesded

2 = Refered, Acuve Treatment not needed

3 = Referred, Active Treatment neededd but
mdividual chooses nursing home

«  Name of Levei IT Screencr and ID number:
I . A N

= Did the individual expire after the Screening decision bul

before services were received? 1 = Yes 0 =No

SCREENING CERTIFICATION

This avthorizalion is appropnate 1o adequately meet the individual's necds and assures that all ather resources have been explored

prior ta dMedicaid authorizaton for this recipient.

Level I Screener/Title Date
Level I Screener/Title Date
Thatr

Levet | Physician

GENERAL INFORMATEON

+  Name of individuzl being screened.

«  Social Security Number,

s Medicsid number il currently has a Medicaid card,  This
number should have twelve digils.

o If the individuat is not carrently eligitle for Madicxid, is it
anticipated that privete fands would be depleted within 180
days efter nursing home admission?

+  Formal application for Medicaid is made when the individual
or a [emily membor has taken the required financial
information to the Jocal Eligibility Department and completed
forms needed to apply for benefits, The sutharization for long-
term care can be made regardiess of whether the persen has
been d ined Medicaid<ligible, but pl may not be
available untii the provider is assured of the persan's Medicaid
status,

»  Assessment for sdmission to an Adult Care Residence should
be compieted only for persons cligible for an auxiliary grant or
if the individual has spplied. The local ELgibility Department
in the person's locality of residence prior to admission to the
ACR is the Department which completes the suxiliary grant
determination.

+  The Department of Secial Services with service and eligibility
fesponsibility, may not always be the same agency. Please
indicate, if known, the departments for each in the area
Provided.

MEDTCATD AUTEORIZATION: Record only one number in the

box in (his section lo indicate the Pre-Admission Screening

autherization. .

Nursing Hogie Pre-Admission Screcning

I= NURSING FACILITY authorize only if individual mests the
nursing facility (NF} eriteria and community-based care iz nof
an option,

2= PACE/LTCPHP authorize ondy il individual meets NF criteria
(pre-NF criteria docs not qualify) and sequires a community-
based service to prevent institationaiization,

3= AIDS/HYY SERVICES suthorize onfy if individual meets the
criteria for AIDS/HIV Waiver services and requires AIDS/HITY
Waiver scvices te prevent institutionalizalion (ic. case
maregement, private duty nursing, personalirespite care,
nuritional supplements).

4= ELDERLY & DISABLED WAIVER SERVICES: authorize
{PERSONAL CARE, ADULT DAY HEALTI1 CARE,
ADHC & PERSONAL, or RESPITE CARE) ealy il
individual meets NF or pre-NF criteria and requires a
conununity-based service to prevent institutionalization.

Adul Care Redjdence

U=RESIDENTIAL LIVING nuthorize onby if individust has
dependency in either 1 ADL, )} [ADL or medication
administration,

I2=REGULAR ASSISTED LIVING authorize only if individual
fias dependency in cither 2 ADL's or behavior.

I3=INTENSIVE ASSISTED LIVING authorize only 1f individual
mgets either pursing lacility, pre-nursing facthty or modified
pre-oursing facility criteria ond Intensive Assisied Living
warver services wikl meet the individyal's needs,

If 12 or 1} it awhorized, eiter, F known, the' ACR's provider

number which wall adimil the mdividual and the date on which Lhe

irzbrendn] wail be admatted te Lhat ACR

Resident must require coondination of multiple sayvices and the

ACR or olher support is not avejleble to esist in

coatdination/access of these scrvices. Entera "0 if only the anoual

reassessment is yoquired.

None

£=, OTHER SERVICES RECOMMENDED includes informal
social support systems or any service extluding Medicaid-
funded long-term care (such £s Companion services, Meals on
‘Wheels, MR Waiver, Rehab services, el

9= ACTIVE TREATMENT OF MIMR CONDITION spplics

. to these individuals whe meet nursing facility level of care but

require active trestment for a condition of mentsl iliness or
mental retardalion end cannot approprialely feceive such
treatment in a pursing facility.

0= MONE is used when the soreouing team Tecommends no
services or the individuat refuses services.

ASSESSMENT COMPLETED: Jf I-7, 12 or }3 is quthorized,

you must complete the full assessment. §f 11 is quthorized, only the

short assessment is required.

SERVICE AVATLARILITY: If 2 Medicaid-fitnded long-termo care

service is mutherized, indicate whether the service can be started

immediatcly (#3) or whether there is a waiting list (#1) or na

available provider (42},

LENGTH OF STAY: If approval for nursing facility is made,

please indicate how long it is fcit that these services will be needed

by the individusl. The physician’s signaturs certifies expested

Iength of stay as well as level ofecare.

If approved for any other service enter 8,

LEYEL I SCREENING IDENTIFICATION

Enter the name of the Level T screening agency or facility (i.e.
hospital, jocal DSS, Jocal Health, Area Agency on Asging,
Community Service Board, siate MFMR facility, CIL) and below
it, in the 7 boxes provided, that enlity's 7 digit screeming provider
DK,

In order for Medicaid to make prompt payments to Pre-Admission
Screening commitiees, all of the information in the section must be
completed. Failure 10 complete any part of this section will delay
reimbursement.

If the screening is 2 Nursing Home Pre-Admission Screening.
completed in the focality, there should be two Level I sceeners,
both the local DSS and Iocal Health departments.  Ctherwise, there
will be only ope Level { screener identification entered. .
LEVEL [T ASSESSMENT DETERMINATION

1l ke authorization 13 for aursing facility placeswent, there must be
an enkry in WS section showing whether a Level I assessment was

completed, and jf so, whether acuve reatment was nceded. i the
Level IT assesement [or a condition of mental illness or mental
retardation was completed, enter the mame of the Cemmunity
Seevices Board involved and tieir 1D number.

When ® screening commiltee s aware Gt an individual has
expired prior 10 teceiving e services suthonzed by the screcaing
committee, 81" should be cntered .
SCREENING CERTIFICATION: Nursing Home Pre-Admission
Sereenings must be daled and signed by the indiidual(s)
completing the screensng, either a tegisiered nurse, social worker of
discharge plannce and the physician, Adult Cere Residence
screenings must be signed by a case manager/assessor of the Level |
screening agency, [hie date the screcning cettification is sigaed is
e earlieat date e whech Medicaid reimbursed services may he
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; CLIENT Nante: Client $5M: T ’

__VIRGINIA UNIFORM ASSESSMENT INSTRUMENT

Dates: Sarean: R U AN .o - e - [ . -
. Assessment: ;L Do you carrently use any of the following tvpes of services? |
ﬂ IDENTIFICATION/ BACKGROUND Reassessment: /[ Nod Yesl  Check AW Services That Apply . Provider/Frequency:

Adult Day Care
Adult Protective

Case Managzment

Client Name: Client S5N: - ‘
lasti (First) (Wfiddze tnitiadl en i - — — Chore/Companion/Homemaker

Congregate Meals/Senior Center

Address:

Financial Management/Counseling

(Strest] (City} T (Statel (Zip Code} —_ —
—— Friendly Visitor/ Telephone Reassurance

Phone: ! ) City/County Coder -
¥ ¥

- == —— Habllitation/Supperted Employment
Home Delivered Meals

. - Home Health/Rehabilitation

Home Repairs/Weatherization

Directions to Houge: =~ 777 0 DT ot N

e . Housing

—_  w— Legal
Mental Health (lapatient/Qutpatient)
—— .. Mental Retardation

Birthdate: / / Ager Sex:  __Maleo __ Female1

(Montal (Dayt Yenrl e —eme  Personal Care -
Marital Status: Married 0 Widawed 1 Separated 1 Diverced3  ___ Singled —.— Unknown¢ —— —— Respite -
—— —— Substance Abuse
Race: Education: Communication of Needs; . Transportation
White o amne. Less than High Schoolo Veepally, Eaglish e — — Vocrational Rehab/Jab Counseling
__ Black/African American t e Some High School _ Werbally, Other Language 1 — —— Other:
___ American Indian 3 .— High School Graduate 2 Specify:
— Oriental/Asian 3 —— Some Coilege 3 _ emmw Sign Language/Gestures/Device 2
—__ Afaskan Native 4 —— College Graduate 4 ___ Does Nat Communizate 3 . i - . - R :
= M Where are you on this scale for annual (monthly} Does anyone cash your check, pay your bills ot -
w Unknowny .. Unknowns Hearing Impaired? family income before taxes? manage your business?
Ethnic Origing e e SpREHY! — 520,000 or Mare (51,667 0c More) 0 Noo Yesi Names

513,000 - 512,999 (51,250 - 51,666} 1 Legal Guardian,
511000 -514,999 (S 917 - 51,244} 2 J— — Tower of Attorney.
—— 5 5500-510999(5 792-5 916} 3 —_— Representative Payee,
Name: - Reiationship: e 3 7000-5 9499 (5 583 -5 79H4 —— —  OCther.,
— 5 5300-5 6,992(5 4355-5 38515 o S e e e e -
Address: Phone: (H (w1 5 ;jgg o:Lc'ss 7 ((S 4357 ot L;S))é Do you teceive any benefits or entitlements? ,A,,:;
Name: ___ Relationship: — Unknown3 Nov Yes:
. — ——  Auxbary Grant

Number in Family unit:

Address: - Thone 410 'y Food Stamps
Optianal: Tuenl monthiy famtély incone: JREE a0 Btamps

Fuel Assistance

Ceneral Belser

Narme of Primary Physician: Phone:
N -

Do you currently receive income from. .. 7 . X
Staee and Local lHespranzatien

Address:
Moo Yes) Optianal: Ameuni —— ——  Subsidszed Housing

Black Lung, cm e Tax Heliet

[ansion,

What types of heaith insurance do you H
Social Secunty, ¥P ¢ do you have

Whe called: - — _— )
. [Name) ilfvlahaa ta Chieot) (Mhanet — — 55K/SSDI - Noo Yesa
YA Benelus, —— e Madicare. #
VPresenting Problem/Di:, is: - ‘ — —_— ——
g e 1agnosis ——  Wages/Salary, Medicald, # -
— .. Qther, Pending! a oo d Yes |

asmstag 0 voe O ves

AMEOther Pudlic Moares
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Client 55N:

‘CrrenT Nane:

e

“Whera do you usu,&]ly live? Does an‘y ma Tive w:
—.
Alone L Spouss? Other s Names of Persons in Househald

House: Owno

——  House: Reat y

Hause: Qther 2

_u—  Apartment 3

Rented Room 1

Name

of Provider
{Place)

Admission
Date

Provider Number
{If Applicable)

. AdultCare Residence 50

Adult Foster s0

Nursing Facility 70

Meantal Healthy/
Retardation Facility 87

.

——  Othersg [

Where you usually live, are there any problams?

Nog Yes: Cireck All Provfems Frat Apply
Barriers to Access
Electrical Hazards

" Fira Hazards/ Mo Smoke alarm

fnsutiictent Heat/Asr Canditioming

fasufficient Hot Watar/ivater

P Lack of/Poor Toiler Facifiees Uns

Lack off Defective Washers 25

iies

Lack aff Paer Bathins
struciural Problems
Teiephone Not Avcessibie

Unsafe Neighbornaad

Unsate/Toor Lightihg

Unsanitary Conditions

Lack arfDesective Sigve, dofrizecsion, Preerer

SO snden

Describe Problems:

CLIENT NAaNE:

Client S5N:

@ FUNCTIONAL STATUS (Check only ene block for each leval of functioning)

Neads &1H Only 10 134 Daly 2 v MH & HE S ° Feriormed  © 1s Mot
Helz? u anical elp Huzman by Dthers &1 Perfermed 31
Parsical
Now| Tes awian |y Assiite 1
—t
Bathing
Dressing
Toileting
Transeccing
n - —
[ [pomn] Sermet oo
3 Fed 1{Tube Fed 1] IV 5

Eating/Feeding

Walk

lacontingnt | Externsl Deviced tncontinent Exernal  P) Indweiling ¥ Ostamy
Indweliing! Device Cathstez
Ostomy
5 than weekly 1 Sulf qasa ? Weekly or mure 3 | Notselfcares | Morselfcares | Notseliciras
Mo | Yes -
Bladeer i }
Comments: :
5
MH Only W HH Only 2 Bt & AHS Ierformed Ty ot
Mechanical Help Human Help by Othacs 40 Pertormed 53
nyawal
S— Supervisia 1| Alicance 2
|
Wheetiug
Starclimbing
Comtined
Mones about ] Dees ot Mave Anoue
; ;
¢ { |
Needs

Help?

Comments:

P A P

Cintcome: Is this a short assessment?
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f CLIENT NAME!

Client SSM: - -

i i Croaent Nanie:

Client S55N:

@ PHYSICAL HeALTH. ASSESS’\/IENT

LENIE PSR S

. Doctor's Namets)  (Liszait) Date of Last Visit

Reasan for Last Visit

Lmpaizinent

Neo Impaitment 0, .
' ' *- Record Daté of Onset/Type of [mpurmenl

Cornplete Loss 3

Compensation 3

Na Compensation 1

Visien

& you been adnu

ation reason:

Hearing

Speech

.t s ] Admit,
Name of Flace Daie.

Length of Slay?kusnr;

Hospital

Nursing Facility

Adult Care Residence

Within normal fimits or xnstablhly corrected 0

Do yuu have any: advanced duecnvzs sur_h as.- (Who has il

Limited motion t
Instability uncerrected or immobile 2

" Have you ever broken or dislocated any bon,

o YE_“ Living Will, _ : S - | part of your body?
—_ Durable Power of Atterney for Health Care, Fractures/Dislocations Missing Limbs _ - < - Paralysis/Paresis
—_— Omer’ —__ Noneogs ) " Noneooo - — Noneooo !
—— Hip Fracture 1 : —_— Finger(s)/'l‘o:(s}i — Partial }
— Other Braken Bone(s) 7 L Amigz e = Total2
__.. Dislocation(s} 3 — Leglgy - . oL Describe:

- Po yuu have amr current medical p:obiems, ar 2 lawowm o1 suspecled d:agnosls afmen(ai
retardation or related rconditions, e (R?Jerl the Jlist of diz )z

Current Diagnoses Date of Onset

Entet Codes for 3 Major, Active Diagnoses: None 08 DX3 DX BX3

Curzent hedications Dase, Frequency, Rouwle Reason(s) Prescribed ~

nclude OvecrieCovrmser)

" Combination 4 -, - Combination <

Previous Rehab Program? Previous Rehab Program?
Po/Not Completed 1 —— NofNot Campleted 1

— Yes2 . e Yesz

Date of Fraciure/Dislacation? Date of Amputation?

— 1YoarorLesst

—— More than | Year 2

1 Yearor Less 1
More than 1 Year 2

Previous Rehzb Program?
—__ No/Not Completed 1
— Yesz

COinset of Paralysis?

—— 1 YearorLess:

—— More than § Year 2

Recent Weight Gain/Eoss:

—— Noe¢ ___ Yes

b Heighl: Weizht:
{inchest (155 R

3. - Describe:
e oo Db 5 Ave you on any specai diets) for medieal reasons? [ 7 |
. Musrrbea Shebetal .
5. Fith 4 Asthearis £ — Nomzo

o s 5
’ . e Low FatsChotesteral |
3 Newinigginnd Prabiom, i

toa— No/lowSalt2

) ——  No/low Sugar3

Taral Nn. 01 Medicstions: {174, ship to Seasory Funcront Total Xo, of Tranquilizer! Psychotropie Beugs:

o you have any preblems with medicineds) ... 7 | How do)nu l.:l.l: g

Noo Yest . \Withowt assistnce

Miverse reactions /allergies _ Admumstered fmanitered by lay person 1

Cust of medication Administered /monitored by professional
%o the pharmacy nursn g staet @

b el

ao 0
Ctpes Paychiagms Probiens U3
Rermestary Praklornt
Blick Lung
LMD
Framania i
Ot Revprrakory Protiins %
CrinanReproduciur: Probiems

—  Combination/Gther 4 -

Do you take dictary‘sglgg'i
——

— Occasionally L ——
—  Duily, Net Primazy Source 2 — —

—__  Daly. Primary Source 3 —

- Du you have any prubicms that make it h.ud to vat? .

Food Allergies

Inadequate Food # Fluid [ntake
Nausea/ Vomuing s Diarrhea
Troblems Eating Certain Fonds
Prabiems Following Spectal Diets
Froblems Swallowing

Tastc Problems

Tooth er Mouth Problems

Cper:
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"CLienT MName:

Client SSN: - Ll

| CrhiENT NAME

Clignt 553

“bva dn:.ar, sach as

NoD Yest

Cccupational “Bowel /Bladder Training

Site, Tups, Frequency

Physical © Dialysts - o zc i .

— Reality/Remotivation -~ . " Dressing/ Wound Care

~ Eyecare

Regpitatory
Spech
Other

Glucose/Blood Sugar
Injectiona/ 1V Therapy
 Creygen

e SR IS )

Do Jou | have any pressure ok ul:ers’ :

Radiation/Chemotharapy

Rastraints {Physical/Chetmical)
ROM Exercise
Trach Care/Suctioning
Ve

MNone o Location|Size

Stage il

tor

Stage I11 3

__ Stagellz - -

Chier:

Stage [V 4

Based on cligmt’s overal] condition, assessor shonld eveluate medical andfor nursmg needs.

. AIE fhere onzo) ngmedlra

Ifyes, descnba ongoing medical/muzsing needs:

Nod _.— Yes1

1. Evidence of medical instability.

2. Need for observation/assessment to prevent destabilization

3. Complexity created by mukiple medical conditions,

4. Why client’s condizion requires a physician, RIN, or trained nuyse’s aide to oversee care on a daily basis

Comments:

L -

Date:

Ot Phisioan’s Signature: — e —

@ PSYCHO SOCTAT ASSESSMENT -

Qrientad 0

Disoriented - 5ome spheres, ;umre of the time 1
_— . Disorientad - Some spheres, ali the time 2

" Disorientzd - All spheres, somz of the time 3 T
—  Disoriented - All spheres,annf the time &

—— Comatose 5

RecallfIvIemory/]udaemenr

. Attention/
) Concenirakion'

Short-Term:

Short -Term Memory Loss?
Long-Term Memoiy Lass?

Judgement Problem?

— Wandering/Passive - Less than weeakly 1
— Wandering/Passive - Weekiy or more 2
_ ;\husnvf‘f‘\gzr\ssn;/’Dlsruuh\i' - Less than weekby 3

esstvefd Distuptive - Weekly or more 4

—— Cumatose 3

¢ of inappropriate behavior:

Soures af Infermation:

Are there anj stressful events that currently affect your life, such as. .

Wo a1 Yes Mo g Yest
Chanye in work /emplovment Financial problems

Victim of a erime
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[ CLreNT NAaME:

—

Client SEN:

i the past month, haw often did you s

Some of

the Time

Unable to

Assess e

Often 2 Mast of

Feel anxious or worry constantly about things?’

the Time 3

Feel irritable, have crying spelis or get upset over little things?

Feel alone and that you didn't have anyone to talk to?

Feel like you didn’t want to be arcund other people?

Feel afraid that something bad was going {0 happen to yau
and/or feel that others were trying to take :hmgs from yuu
or trying to harm you? - -

Feel sad or hopeless?

Feel That fife is not worth living . .. or think of laking your life?

See or hear things that ether people did not see or hear?.

Believe that you have special powers that others do not have?

Have problems falling or staving asleep?

Have problems with your appetite . __ that is, eat too much or

o [ittle?

—— ——  With Friends/Family,

How nflen da you lal!( wuth your n:}uldrcn ianuly or :ncnds, cz[het du.n.ng a 1,15“ o1 over the P}m

Comments:

Describe

s Saolitary Activities,

—_ e With Groups/Chubs,

Client S5 R

Mame of Flace

Admit
Date

Lenglh of StayReason”

* Do (did) you ever drink alcohalic
e Mever o
—— At one time, but no longer 1

~——  Currently 2
How much:

substan

Do(dxd]vuuever sz' 3

Never g

___ Atonetime, but nojonger 1

. Currently 2 -

How often:

How often:

How much:

If the client fies never used aleohol or other non-perscription, mood altering substances, skip to the tobacca guestion.

* Have you, or someone close to you, -
ever been concerned about your . | .
use of alcohol/other mood zltering
subslam:zs’

— Nod ____ Yest

Describe concerns:

_ Do (did} you ‘Ev_-e:.nse aic:_nhulloﬂle-r -
. mood-altering substances with,

i Prescription drugs?

—  —— Other substances?

Desciibe what and bow often:

Nog Yes|

— " OTC medicine?

Do {did) you ever use alésholiothi

— —— Sleep? °

——  —— Refax?

Getmore energy?

Relieve worries?

—— — Rotieve physical pain?

Describe what and how often:

——  ——— Religious Activities,

Children

Other Family

— NoChildren v

— Daily 1

—— Weekly 2

e Momihly 3

Less than Monthly 4

— Newer 3

——  MNoOther Farmiy o
—— Daily

Waekiv 1

——  Monthly 3

——  Less than Monthfy 4

MNever 5

Friends/Neighbors

Mo Friends/ Neighbors ¢
— Daiiy 1t

. Weekly 2

e Monthly 3

—  Less than Monthly 4
e Newver 3

A:e ynu s.:ns{md mth huw nﬂcn ynu ses 0r huar !rum vour chndrm, olhez fam_dy ami,'m{nmd;"

Dn (didl }ou everxmuke ruse (obacco 'pmduds"

e Mever 0
—— _ Atone time, but no longer 1
——  Curremly 2

How much:

How orten:

Is there anything we have net talked about that you would like to discuss?
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PCLIENT Nape:

Cliant 85N - -

Client S5N:

.

° -J Cryenr Napaz:

[Cherk-All That Aply)

Finanges

Home/ Physical Environment

ADLS
1ADLE

Assessar’s Name

(Cheek Alt Tiut Apply)

Assistive Devieesf Medical Equipment
Medical Care/Heahthy
Nuttrazion

Lagnitive/Emotional

Caregiver Suppart

Agency/Pravider Name

Sectwanis)

! u
Provider I Comatates

1

@ ASSESSMENT SUMMARY - - : e .
Indicators of Adult Abuse and Neglect: While completing the assessment, if you suspect abuse, neglect or exploitation, you are
requeired by Virginia fmw, Section 631 - 55.3 to report this to the local Department of Social Services, Adult Profsctive Services.

o e - ey
. Does the client have an informal caregiver?

__.. No 0Skip 1y Section on Prefetences) . Yes |

- Where does the taregiver live?

it

——  Withclient &

—-— Separate residience, close proximity 1
——  Separale residence, over 1 hour away 2
Is the caregiver's liselp

Adequate to mee! the client’s needs? 8

Not adequate to meet the client’s needs? 1

Has providing care to the dient b
- AT

e Mot atalt o

e Somewhat

. Verymuch1

Describe any probiems with continued caregiving: .

Client's preferences for receiving needed care:

Family/Representative’s preferences {or clienl’s care:

Physician's comments &t applicable:
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Final Regulations

BOARD OF NURSING

Title of Regulation: 18 VAC 90-20-10 et seq. Regulations
Governing the Practice of Nursing (amending 18 VAC 90-
20-210, 18 VAC 90-20-330, and 18 VAC 90-20-350).

Statutary Authority: 8§ 54.1-2400 and 54.1-3000 et seq. of
the Code of Virginia.

Effective Date: July 24, 1996,

Summary:

The amendment establishes a biennial renewal fee of
$20 for cenified nurse aides. The amendment makes
permanent the emergency regulation which became
effective August 1, 1995. An emergency situation was
created by drastic cuts in federal funding for the Nurse
Aide Program in Virginia, which resuited in reductions in
investigations of complaints and disciplinary actions,
thareby necessitating the imposition of this fee. This
requlation is essential to avoid a renewed threat to the
health and safety of residents of long-term care facilities
in Virginia.
Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact;: Copies of the regulation may be obtained
from Nancy K. Durrett, Executive Director, Board of Nursing,
6606 West Broad Street, 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9909.

18 VAC 90-20-210. Licensure of applicants from other
countries.

A. Applicants whose basic nursing education was received
in, and who are duly licensed under the laws of another
country, shall be scheduled to take the licensing examination
provided they meet the statutory qualifications for licensure.
Verification of qualification shall be based on documents
submitted as required in 38 VAG-98-20-240 subsections B
and C of this shapter section.

B. Such applicants for registered nurse licensure shall:

1. Submit evidence of a passing score on the
Commission on Graduates of Foreign Nursing Schools
Qualifying Examination; and

2. Submit the required application and fee for licensure
by examination.

C. Such applicants for practical nurse licensure shall:

1. Request a transcript from the nursing education
program to be submitted directly to the board office;

2. Provide evidence of secondary education to meet the
statutory requirements;

3. Request that the credentialing agency, in the country
where licensed, submit the verification of licensure form
directly to the board office; and

4. Submit the required application and fee for licensure
by examination.

18 VAC 90-20-330. Nurse aide education programs.
A, Establishing a nurse aide education program.

1. A program provider wishing to estabiish a nurse aide
education program shall submit an application to the
board at least 80 days in advance of the expecied
opening date.

2. The application shall provide evidence of the ability of
the institution to comply with 48 VAG—80-20-330
subsection B of this chapler section.

3. The Education Special Conference Committes (the
"committee"), comprised of not less than three members
of the board, shall, in accordance with § 9-6.14:11 of the
Code of Virginia, receive and review the application and
shall make a recommiendation to the board for grani or
denial of approval,

4. If the committee's recommendation is to deny
approval, no further action will be required of the board
unless the program requests a hearing before the board
or a panel thereof in accordance with § 9-6.14:12 and
subdivision 9 of § 54.1-2400 of the Code of Virginia.

B. Maintaining an approved nurse aide education
program. To maintain approval, the nurse aide education
program shall demonstrate evidence of compliance with the
following essential elements;

1. Curriculum conient and length as set forth in 38340
80-20-330 subsections D and 18-MAC-90-20-230 & of
this ehapter section.

2. Maintenance of qualified instructional personnel as
set forth in 38 MAG—BO-20-330 subsection ¢ of this

chapter section.

3. Classroom facilities that meel requiremenis set forth
in 18-VAGC-80-20-339 subsection H of this shapler
section.

4. Maintenance of records as set forth in 18 MVAC90-20-
330 subsection E of this shapter section.

5. Skills training experience in a nursing facility which
has not been subject to penalty or penalties as provided
in 42 CFR § 483.151(b)(2) (Medicare and Medicaid
Programs:  Nurse Aide Training and Competency
Evaluation Programs, effective April 1, 1892) in the past
two years.

6. Agreement that board representatives may make
unannounced visits o the program.

7. Impose no fee for any portion of the program on any
nurse aide who, on the date on which the nurse aide
begins the program, is either employed or has an offer of
employment from a nursing facility.

8. Must report all substantive changes in subdivisions 3
through 7 of 18- VAG-96-20-330 subsection B of this
shapter section within 10 days of the change fo the
board.

C. Instructional personnel,

1. Program coordinater.
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a. The program coordinator in a nursing facility based
program may be the director of nursing services. The
director of nursing may assume ihe administrative
responsibility and accountability for the nurse aide
education program but shall not engage in the actual
classroem and clinical teaching.

b.  The primary instructor may be the program
coordinator in any nurse aide education program,

. Primary instructor,

a. Qualifications. The primary instructor, who does
the actual teaching of the students:

{1) Shall hold a current Virginia license as a
registered nurse; and

{2) Shall have iwo years of experience as a
registered nurse and at least one year of experience
within the previous five years in the provision of
iong-term care facility services. Such experience
may include, but not be limited 1o, employment in a
nurse aide aducation program or employment in of
supervision of nursing students in a nursing facility
or unit, geriatrics depariment, chronic care hospital,
home care or other long-term care seiting.
Experience shoutd include varied responsibilities,
such as direct resident care, supervision and
education.

b. Responsibilities. The primary instructor shall:
(1) Participate in the planning of each learning
experience;
{2) Ensure that course objectives are accomplished;
{(3) Ensure that the provisions of 18-VAG958-20-330

£ subdivision 6 of this echapter subsection are
maintained;

(4) Maintain records as required by 18-VAC-50-20-
330 subsection E of this ehapter section; and

(5) Perform other activities necessary to comply with
18- VAC-20-20-330 subsection B of this chapter
section; and

(8) Ensure that students do not perform services for
which they have not received instruction and been
found preficient by the instructor.

3 Other instructional personnel,

a. Qualifications.
{1) A registered nurse shall:

{a) Hold a current Virginia license as a registered
nurse; and

{v) Have had at least one vyear, within the
preceding five years, of direct patient care
experience as a registered nurse with the elderly
or chronically ill, or both, of any age.

(2) A licensed practical nurse shall:

(a) Held a current Virginia license as a practical
nurse;

{b) Hold a high schoal diploma or equivalent;

(c) Have been graduated from a state-approved
practical nursing program; and

{d) Have had at least two years, within the
preceding five vears, of direct patient care
experience with the elderly or chronically ill, or
both, of any age.

b. Responsibilities. Other personnel shall provide
instruction under the general supervision of the
primary instructor.

4, Prior to being assigned to teach the nurse aide
education program, all instructional personnel shall
demonstrate competence to teach adults by one of the
following:

a. Complete satisfactorily a "train-the-trainer" program
approved by the board. Such a program shall be
apptoved by the board for five years, at which time the
sponsor must request reapproval of the program. The
content of the program must include:

(1) Basic principles of adult learning;

(2} Teaching methods and tocls for adult learners;
and ‘

{3) Evaluation strategies and measurement tools for
assessing the learning outcomes; or

b. Complete satisfactorily a credit or noncredit course
or courses approved by the board. Such courses shall
be evaluated for approval by the board upon request
from the individual taking the course. The content of
such credit or noncredit course shall be comparable to
that described in 8 AG-90-20-330-C subdivision 4 a
of this ehapter subsection; or

c. Provide evidence accepiable to the board of
experience in teaching adult learners within the
preceding five years.

5. The program may utilize resource personnel who
have had at least one year of experience in their field to
meet the planned program objectives for specific topics.

6. When students are giving direct care to clients in
clinical arzas, instructional personnel must be on site
solely to supervise the students. The ratio of students to
each inst;uctor shall not exceed 10 students to one
instructor.

D. Curriculum.

1. The graduate of the nurse aide education program
shall be prepared to:

a. Communicate and interact competently on a one-
to-one basis with the clients;

b. Demonstrate sensitivity to clients' emoticnal, social, .
and menial health needs through skillful direcied
interactions;
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¢. Assist clients in attaining and maintaining functional
independence;

d. Exhibit behavior in support and promoticn of clients'
rights; and

e, Demonstratle skills in observation and
documentation needed 1o participate in the
assessment of clients' health, physical condition and
well-being.

(2) Modifying the aide's behavior in response to
behavior of clients,

(3) ldentifying developmental tasks associated with
the aging process,

(4) Providing training in and the opportunity for self
care according to clients' capabilities.

(5) Demonstrating principles of  behavior
management by reinforcing appropriate behavior

2. Content. The curriculum shall include, but shall not and causing inappropriate behavior to be reduced or
be limited to, classroom and clinical instruction in the eliminated.
following:

a. Initial core curricuium. Prior to the direct contact of
a student with a nursing facility client, a total of at east
16 hours of instruction in the following areas must be
presented:

{1} Communication and interpersonal skills,
{2} Infection control,

(3) Safety and emergency procedures, including the
Heimlich Maneuver,

(4) Promoting client independence, and
(5) Respecting clients’ rights.
b. Basic skills.

(1} Recognizing abnormal c¢hanges in body
functioning and the importance of repotting such
changes lo a supervisor.

(2) Measuring and recording routine vitat signs.
(3) Measuring and recording height and weight.
(4) Caring for the clients' environment.

(5) Measuring and recording fluid and food intake
and output.

(6) Performing basic emergency measures.

{7) Caring for client when death is imminent.
¢. Persconal care skills.

{1) Bathing and oral hygiene.

{2) Grooming.

{3) Dressing.

{4) Toileting.

{5) Assisting with eating and hydration inciuding
proper feeding techniques.

(6) Caring for skin.
(7) Transfer, positioning and turning.

d. Individual client's needs including mental health
and social service needs.

(1} ldentifying the psychosocial characteristics of the
populations who reside in nursing homes.

{8) Demonstrating skilis supporting age-appropriate
behavior by allowing the client to make personal
choices, providing and reinforcing other behavior
consistent with clients’ dignity,

(7) Utilizing client's family or concerned others as a
source of emoticnal support.

(8) Responding appropriately to client's behavior.

e. Care of the cognitively impaired client.

(1) Using techniques for addressing the unigue
needs and behaviors of individuals with demsntia
{Alzheimer's and others).

(2) Communicating with cognitively impaired
residents.

(3) Demonstrating and understanding the behavior
of cognitively impaired residents.

{4) Responding appropriately to the behavior of
cognitively impaired residents,

{5) Using methods to reduce the effects of cognitive
impairment.

{. Skills for basic restorative services.

(1) Using assistive devices in transterring,
ambulation, eating and dressing.

(2) Maintaining range of motion.
(3) Turning and positioning, both in bed and chair.
(4) Bowel and bladder training.

{5) Caring for and using prosthetic and orthotic
devices.

(6) Teaching the client in self-care according to the
client's abilities as directed by a supervisor.

g. Clients' rights.
(1) Providing privacy and maintaining confidentiality.

(2) Promoting the client's right to make personal
choices to accommodate individual needs.

(3) Giving assistance in resolving grievances and
disputes.

(4} Providing assistance necessary to participate in
client and family groups and other activities.

Volume 12, Issue 20

Monday, June 24, 1996

2647



Final Regulations

(3) Maintaining care and security of the client's - Program review.

ersonal possessions.
P P 1. Each nurse alde educatlon program shall be reviewed

on site by an agent of the board at least every two years
following initial review.

(8) Promoting the resident's rights to be free from
abuse, mistreatment and neglect and the need to
report any instances of such treatment to

appropriale staff. 2. The committee, in accordance with § 9-6.14:11 of the

Code of Virginia, shall receive ahd review the report of
the site visit -and shall make recommendations to the
board to grant or deny continued approval.

(7} Avoiding the need for restraints in accordance
with current professional standards.

a. A nurse aide education program shall continue to
ke approved provided the requirements set forth in 48
VAG90-20-330 subsections B through H of this
a. Objectives for each unit of instruction shall be chapter section are maintained.

stated in behavioral terms which are measurable. b

h. Legal aspects of practice as a certified nurse aide.

3. Unit objectives.

It the committee determines that a nurse aide
education program is not maintaining the requirements
of 18- VAC-90-20-330 subsecfions B through H of this
shapter section, with the exception of 18- MAGC-88-20-
330 subdivision B 5 of this section, the committee
shall recommend to the board that the program be
placed on conditional approval and the program
provider shall be given a reasonable period of time o
correct the identified deficiencies.

b. Objectives shall be reviewed with the students at
the beginning of each unit.

E. Records.

1. Each nurse aide education program shall develop an
individual record of major skills taught and the date of
_performance by the student. At the completion of the
nurse aide education program, the nurse aide must

receive a copy of this record. (1) The committee shall receive and review reports

of progress toward correcting identified deficiencies
and, when a final report is received at the end of the
specitied time showing corrections of deficiencies,
make a recommendation to the board for grant of
continued approval.

2. A record of the reports of graduates' performance on
the approved competency evaluation program shall be
maintained.

3. A record that documents the disposition of complaints

against the program shall be maintained. : . .
(2) If the program provider fails to correct the

identified deficiencies within the time specified by
the committee or the board, the board or a panel
thereof may withdraw approval following a hearing in
accordance with § 9-6.14:12 and subdivision 9 of §
54.1-2400 of the Code of Virginia.

F. Student identification. The nurse aide students shall
wear identification that is clearly recognizable to clients,
visitors and staff.

G. Lengih of program.

1. The program shall be at least 80 clock hours in

length (3) The program .provider may request a formal

hearing before the board or a panel thereof pursuant
to § 9-6.14:12 and subdivision 9 of § 54.1-2400 of
the Code of Virginia if it objects to any action of the
board relating to cenditional approval.

2. The program shall provide for at least 16 hours of
instruction prior to direct contact of a student with a
nursing facility client.

3. Skills training in clinical settings shall be at least 40
hours. Five of the clinical hours may be in a setting other
than a nursing home.

3. The program coordinator shall prepare and submit a
program evaluation report on a form provided by the
board in the intervening year that an on site review is not

o . conducted.
4.  Employment orientation to facilities used in the

education program must not be included in the 80 hours
allotted for the program.

J. Curriculum changes. Changes in curriculum must be
approved by the hoard prior to implementation and shall be
submitted for approval at the time of a report of a site visit or
the report submitted Ly the program coord:nator in the
intervening years.

H. Classroom facilities. The nurse aide education
program shall provide facilities that meet federal and state
requiremenis including:

K. Interruption of program.
1. Comfortable {emperatures. P preg

1. When a program provider does not wish to admit
students for a period not to exceed one year, the
pravider may request that the program be placed on
inactive status and shall not be subject to compliance
with +8-VAG-56-26-330 subsection B of the—regulations

this section tor the specified time.

Clean and safe conditions,

2.

3. Adequate lighting,

4. Adequate space to accommodate all students.
5.

All equipment needed, including audio-visual

equipment and that needed for simulating resident care. 2. Unless the program provider notifies the board that it

intends to admit students, the program will be considered
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closed at the end of the one-year period and be subject
to the requirements of 38-MAC-80-20-33Q subsection L. of
this shapter section.

L. Closing of a nurse education program. When a nurse
aide education program closes, the program provider shall:

1. Notify the board of the date of closing.

2. Submit to the board a list of all graduates with the
date of graduation of each.

18 VAC 90-20-350. Nurse aide registry.
A, Initial certification by examination.

1, To be placed on the registry and certified, the nurse
aide must:

a. Satisfactorily complete a nurse aide education
program approved by the board; or

b. Be enrolled in a nursing education program
preparing for registered nurse or practical nurse
licensure, have complated at least one nursing course
which includes clinical expetience involving client care;
or

c. Have completed a nursing education program
preparing for registered nurse licensure or practical
nurse licensure; and '

d. Pass the competency evaluation required by the
board; and

€. Submit the required application and fee to the
board.

2. Initial certification by endorsement.

a. A graduate of a state approved nurse aide
education program who has satisfactorily completed a
competency evaluation program and is currently
registered in another state may apply for cerification
in Virginia by endorsement.

b. An applicant for certification by endorsement shalil
submit the required application and fee and submit the
required verification form to the credentialing agency
in the state where registered, cenified or licensed
within the last two years.

3. initiafl certification shall be for two years.
B. Renewal of certification.

1. No fess than 30 days prior to the expiration date of
the current certification, an application for renewal shall
be mailed by the board to the last known address of
each currently registered certified nurse aide.

2. The certified nurse aide shall return the completed
application with the required fee of $20 and verification of
performance  of  nursing-related  activities  for
compensation within the preceding two years.

3. Failure to receive the application for renewal shalf not
relieve the certificate holder of the responsibility for
renewing the certification by the expiration date.

4. A certified nurse aide who has not performed nursing-
related activities for compensation during the two years
preceding the expiration date of the certification shalf
repeat and pass the nurse aide competency evaluation
prior to applying for recertification.

C. Reinstatement of lapsed ceriification. An individual
whose certification has lapsed shall file the required
application and renewal fee and:

1. Verification of performance of nursing-related

activities for compensation prior to the expiration date of
the certificate and within the preceding two years; or

2. When nursing activities have not been performed
during the preceding two years, evidence of having
repeated and passed the nurse aide competency
evaluation.

D. Evidence of change of name. A certificate holder who
has changed his name shall submit as legal proof to the
board a copy of the marriage certificate or court order
authorizing the change. A duplicate certificate shall be
issued by the board upon receipt of such evidence and the
required fee.

E. Requirements for current mailing address.

1. All notices required by law and by this chapter to be
mailed by the board to any certificate holder shall be
validly given when mailed to the latest address on file
with the board.

2. Each certificate holder shall maintain a record of his
current mailing address with the board.

3. Any change of address by a certificate holder shall be
submitted in writing to the board within 30 days of such
change.

VA.R. Doc. No. R96-399; Filed June 5, 1896, 10:52 a.m.

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

REGISTRAR’S NOTICE: The following regulation filed by the
Department of Transportation is exempt from the
Administrative Process Act in accordance with § 9-6.14:4.1 C
1 and 2 of the Code of Virginia, which excludes orders or
regulations fixing rates or prices and delegations of authority,
respectively. The Department of Transportation will receive,
consider and respond to petitions by any interested person at
any time with respect to reconsideration or revision.

Title of Reqgulation; 24 VAC 30-520-10 et seq. Rules,
Regulations, and Rates Concerning Tell and Bridge
Facilities (amending 24 VAC 30-620-30).

Statutory Authority: §§ 2.1-20.01:2, 33.1-8, 33.1-12, 33.1-
252, 33.1-269(3), 33.1-285 and 33.1-292 of the Code of
Virginia.

Eftective Date: July 24, 1996.
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Summary:

This regulation establishes lhe rate schedules and
delegation of authority under which VDOT may
temporarily suspend toll collection operations at two
facilities currently conducting toll operations (Dulles Tolf
Road and the Powhite Parkway), and one facility
proposed to reopen as a toll facility (George P. Coleman
Bridge) in mid-1996. The major revision adds a new set
of foll schedules for the George P. Coleman Bridge to
take effect when the bridge reconstruction project is
finished. This project is scheduled for completion in
Algust 1996.

Agency Contact: Copies of the regulation may be obtained
from David L. Roberts, Management Services Division,
Department of Transportation, 1401 East Broad Street,
Richmond, VA 23219, telephone {804) 786-3620.

24 VAC 30-620-30. Rates and delegation of authority to
suspend toll collection.

A, The Commonwealth Transportation Commissioney
delegates the authority to suspend toll collection operations on
the’ Dulles Toll Road to the Northern Virginia District
Administrator, subject to the conditions and criteria outlined in
24 VAC 30-620-20 A and B. At his discretion, the Northam
Virginia District Administrator may delegate this authority to
others within the district organization. This delegation of
authority includes establishing policies and procedures specific
io the toll facility governing the investigation and - decision-
making processes associated with the possible suspension of
toll collections. These policies and procedures shall become
part of the toll facility's operating plan.

B. 1. The following are the toll rate schedulses for the
Dulles Toll Read, and remain in effect until the FasToll
system is fully implemented.

Buses, three $1.00 $0.70 $0.50
axles

2. Upon full implementation of the FasToll system, the
fallowing are the toll rale schedules for the Dulles Toll
Road. .

DULLES TOLL ROAD RATE STRUCTURE

VEHICLE CLASS MAIN SULLY OTHER
PLAZA ROAD RAMPS
Two axles' $0.50 $0.35 $0.25
Three axles® $0.75 $0.60 $0.50
Four axies $1.00 50.85 $0.75
Five axles $1.25 $1.10 $1.00
Six axles or more $1.50 $1.35 $1.25

T includes passenger cars, moltorcycles, and trucks (4 and 6 tires),
Includes trucks, buses, and passenger cars with traflers,

C. The Commonwealth . Transportation Commissioner
delegates the authority to suspend toll collection operations on
the Powhite Parkway Extension Toll Read to the Richmond
District Administrator, subject to the conditions and criteria
outlined in 24 VAC 30-620-20 A and B. At his discretion, the
Richmond District Administrator may delegate this authority to
others within the district organization. This delegation of
authority includes establishing policies and procedures specific
to the toll facility governing the investigation and decision-
making processes associated with the possible suspension of
toll collections. These policies and procedures shall become
part of the toll facility's operating plan.

D. The following are the tolt rate schedules for the Powhite
Parkway Extension Toll Road.

POWHITE PARKWAY EXTENSION TOLL ROAD MAXIMUM

RATE STRUCTURE
"VEHICLE MAIN MAIN LINE RAMP - RAMP -
CLASS LINE PLAZA - EAST ROUTE COURT-
PLAZA ~AND WEST 60 HOUSE
RAMP ROAD
Two axie $0.75 $0.25 $0.25 $0.50
vehicles .
Three axle $1.00 $0.35 $0.35 $0.60
vahicles
Four axle §1.25 - $0.45 $0.458 $0.70
vehicles
Five axie $4.50 $0.55 $0.55 $0.80
vehicles
Six axle $1.50 $0.55 $0.55 $0.80
vehicles

DULLES TOLL BROAD RATE STRUCTURE

VEHICLE CLASS MAIN SULLY QOTHER
PLAZA RCAD . RAMPS

Passenger Cars $0.50 $0.35 . $0.25

Passenger Cars $1.00 $0.70 $0.5¢

witrailers

Motorcycles $0.50 $0.35 $0.25

Trucks, two axles, $0.50 50.35 $0.25

four tires

Trucks, two axles, $1.00 $0.70 $0.50

six tires

Trucks, two axles, $1.00 $0.70 $0.50

witrailer

Trucks, three or $1.00 $0.70 $0.50

more axles

Trucks, three or

more axles,

witrailer $1.00 $0.70 $0.50

Buses, two axles $1.00 $0.70 $0.50
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E. No tolls shall be collected on the George P. Coleman
Bridge until the Virginia Department of Transportation
determines that the bridge's reconstruction project is completed
and it is opened to traffic. In anticipation of that date, the
Commonwealth Transportation Commissioner defegates the
authority to suspend pending toll collection operations on the
George P. Coleman Bridge to the Suffolk District Administrator,
subject to the conditions and criteria outlined in 24 VAC 30-
620-20 A and B. At his discretion, the Suffolk District
Administrator may delegate this authority to others within the
district organization. This delegation of authority includes
establishing policies and procedures specific to the toll facility
governing the investigation and decision-making processes
associated with the possible suspension of toll collections.
These policies and procedures shall become part of the toll
facliity's operating plan.

F. Effective upon the date the reconstructed bridge is
completed and opened fo traffic, the following are the foll rate
schedules for the George P, Coleran Bridge.

GECRGE P. CCLEMAN BRIDGE TOLL
RATE 8TRUCTURE
VEHICLE CLASS' ONE-WAY RATE
Motoreycles - $0.50
Commuter cars, vans, pick-ups $0.50
Commuter commaercial $0.50
vans/rucks
Cars, vans, pick-ups $2.00
Two-axle, six-tire trucks and buses ' $2.00
Three-axle trucks and buses $6.00
Four or more axje vehicles . $8.00

' Commuter toll rates wift be available only via the FasToll system to two-axie
vehicles making three round-trip crossings within a 90-day period on the Gecrge
P. Colernan Bridge,

VAR, Doc. No. R96-397; Filed June 4, 1996, 8:55 a.m.

STATE WATER CONTROL BOARD

Title of Regulation: 9 VAC 25-30-10 et seq. Virginia
Pollutant Discharge Elimination System (VPDES) and
Virginia Poliution Abatement (VPA} Permit Program
Regulations (REPEALED).

Statutory Authority: § 62.1-44.15{10) of the Code of Virginia.
Effective Date: July 24, 1996.

Summary:

The State Water Control Board (SWCB) repealed the
permit regulation (9 VAC 25-30-10 et seq.) This
regulation delineated the authority and general
procedures to be followed in conneclion with issuing
Virginia  Pollutant Discharge Elimination System
(VPDES) and Virginia Pollution Abatement (VPA)

permits. ~ The board has adopted a VPDES permit
regulation (3 VAC 25-31-10 et seq.) and a VPA permit
regulation (@ VAC 25-32-10 et seq.) which incorporate
the purpose and substance of the permit requlation.

Agency Contact: Richard Ayers, Depariment of
Environmental Quality, P.O. Box 10009, Richmand, VA
23240, telephone (804) 698-4075.

VA.R. Doc. No. R96-408; Filed June 5, 1896, 10:57 a.m.

Rk hH AR

REGISTRAR'S NOTICE: Due to its length, the Virginia
Pollutant Discharge Elimination System (VPDES) Permit
Reguiation (9 VAC 25-31-10 et seq.) is nol being published.
Pursuant to § 9-6,14:22 of the Code of Virginia, a summary is
being published in fieu of full text. The full text of the
regulation is available from Richard Ayers, Department of
Environmental Quality, P. O. Box 10009, Richmond, VA
23240, telsphone (804) 698-4075, or may be viewed at the
Office of the Registrar of Regulations, Virginia Code
Commission, General Assembly Building, 910 Capitol Street,
2nd Floor, Richmond, VA 23218.

Title of Requlation: [ MR-680-14-0%:%: § VAC 25-31-1D et
seq. ] Virginia Pollutant Discharge Elimination System
(VPDES) Permit Regulation.

Statutory Authority: §§ 62.1-44.15, 62.1-44.16, 62.1-44.17,
62.1-44.18, and 62.1-44.19 of the Code of Virginia.

Effective Date: July 24, 1996,

Summary:

The State Water Confrol Board (SWCB) adopfed a
separate Virginia Pollutant Discharge Elimination System
(VPDES} Permit Reguiation. Currently the VPDES
permit program [s administered under the SWCE's
Permit Regulation (8 VAC 25-30-10 et seq.) along with
the Virginia Pollution Abatement (VPA) Permit Program.
Concurrent with this rulemaking was the repeal of the
permit regulation and the adoption of a separate VPA
permit regulation.

The permit reguiation was last amended in 1989 and did
not represent the latest changes to the federal
regulations. The adoption of a separate VPDES permit
regulation replaced the VPDES portion of the permil
regulation. The text of the VPDES permit regulation
follows that of the federal NPDES permit regulations as
closely as possible. Requirements of state law thal are
more stringent than federal regulations have also been
adopted.

Public comment received following the publication of the
draff regufation raised a number of issues associated
with the VPDES permit program. Several changes were
made to the reguiation in response to these comments.
Definitions were added for treatment facility, freatment
works, and wastewater. The listing of federal effluent
guidelines was updaled. The reporting of spills and
unauthorized discharges was raised as an issue. The
regulation was revised to reflect changes to state law
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requiring the discharger to report such events. A
proposal o require new dischargers lo direct their

ok ok kok % ok FH

wastewater to publicly owned treatment plants in liey of ~ Title of Regulation: 9 VAC 25-32-10 et seq. Virginia

discharging directly to surface waters was removed from  Pollutant Abatement (VPA) Permit Regulation.
the regulation based on comments which questioned its Statutory Authority: §§ 62.1-44.15, 62.1-44.16, 62.1-44.17,

fegality. A new section was added which clarified the 62.1-44.18, 62.1-44.19. 62.1-44.20" and 62.1-44.21 of the

use and inten! of guidance documants issued by DEQ to
implement  the reguirements of the regulation.

Code of Virginia.

Refarences o the director's authority were to “the board”  Effective Date: July 24, 1586.

in response to comments ihat the director should not
have the amount of discretion proposed in the drafi. The
delegation of authority from the board fo the director
provided by § 62.1-44.14 of the Code of Virginia is stifl
referenced in the regulation. A reguirement that
applications include a certification from local government

- that the proposed discharge conforms fo applicable locai
ordinances was deleted since that requirement was
removed from the Siate Waier Control Law by the 1995
General Assembly.  The requirement that reissued
parmits contain limits at leas! as siringent as the
previous permit was revised 1o reflect the antibacksliding
language of the Clean Water Act (§ 402(o)) (33 USC §

- 1342).  The provision of credit for poflutants in intake
water drew nurnerous comments. It was revised to make
the language more general with the understanding that
the details of implememiation will be developed as a
guidance document. The time limit for compliance with
water quality-based effluent limits was extended to a
maximum not lo exceed the term of the permit.  The
provisions for public participation in the permit issuance
process were also the subject of several comments. The
methods, content and time allowed for public comment
wera variously criticized,  Since the requiremenis are
taken from the federal reguiations and they provide
inferstate consistency, the basic requirements were not
changed. New seclions were added regarding notice to
all localities of applications for permits in their jurisdiction
and notice io localiifes particularly affected by activities
in proposed perrmits.  They reflect new requirements of
stale law enacied by the General Assembly in 1995 and
1896, Hecent changes fo the federal NPDES regulations
were  incorporated;  most  notably  application
requiraments in the storm waler section and sludge
quality criteria in the sludge use and disposal section.
Quidated or obsolele compliance dates were deleted
whenever possible.

Summary_of Public Comment and Agency Response: A
summary of comments made by the public and the agency’s
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulatiors.

Agency Contact: Copies of the regulation may be obtained
from Richard Ayers, Department of Environmental Quality, P,
G. Box 10003, Richmond, VA 23240, telephone (804) €£98-
4075.

VA.R. Doc. No. R86-410; Filed June 5, 1998, 10:6¢ a.m,

Summary:

The State Water Control Board (SWCB) has adopted a
separate Virginia Polfution Abatement (VPA) Permit
Regulation. The VPA FPermit Regulation delineates the
procedures and requirements to be foflowed in
connection with VPA permils issued by the Depariment
of Environmental Quality (DEQ) pursuant fo the State
Water Conirol Law.  This action was undertaken
concurrently with the repeal of the Permit Regulation (9
VAC 25-30-10 et seq.).

In 1888, the SWCB adopied the Permit Regulation. This
regulation governed both the VPA permit program and
the Virginia Pollutant Discharge Elimination System
{(VPDES) permit program. The SWCE has now adopted
separate regulations for the VPA and VPDES permit
programs, and repealed the current Permit Regulation.
The VPA permit program is being separated from the
Permit Regulation in order to recognize the distinction
between this wholly state run permit program and the
federal/state VPDES permif program.

Any poliutant management activity which does not result
in a point source discharge to sutface waters may be
required to obtain a VPA permit in order to ensure that
the activity does noi alter the physical, chemical or
biclogical properties of state waters.

VPA permits may be used to authorize the land
application of sewage, sludge, animal waste or industrial
wasle or the complete reuse and recycle of wastewater.

Several changes were made after publication of the draft
regulation.  The definitions of “concentrated confined
animal feeding operation,” ‘confined animal feeding
operation,” “department,” and ‘sewage sludge use or
disposal” were added. The requirement of 9 VAC 25.32-
30 to report unauthorized discharges was revised o
conform with legisltation passed by the 1996 General
Assembly. A requirement that applications include a
certification from local government that the proposed
profect conforms to applicable local ordinances was
deleted since that requirement was removed from the
State Water Control Law by the 1995 General Assembly.
New seclions were added regarding notice to all
localities of applications for permits in their jurisdiction
and notice to localities particufarly affected by activities
in proposed permits. Conditions applicable to publicly or
privately owned sewage (reatment works were
conscfidated into @ VAC 25-32-90. Language was
added fo the provisions in 8 VAC 25-32-140 that requires .
identification of storage and fand application sites in the
permit public nofice. The language of 9 VAC 25-32-150
regarding public access fo information was revised to
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reflect current stale law. A provision was added to 9
VAC 25-32-310 that allows VPA permits for sewage
siudge use or disposal to terminate upon coverage of the
activity under a permit issued by the Heailth Department
or under a VPDES permit issued by the board. Several
other minor changes were made for clarification based
on commennts received during the public notice period.
These comments are summarized and responses are
provided in @ memorandum that was distributed to the
board and to those who patticipated in the rulemaking by
attending a hearing or submitting written comments.

References to the director's authority werg changed to
“the board" in response fo comments that the director
should not have the amount of discretion proposed in the
earlier draft. The delegation of authority from the board
to the director provided by § 62.1-44.14 of the Code of
Virginia is still referenced in the regulation.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency's
response may be obtained from the promuigating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Richard Ayers, Department of Environmental Quality,
P.0Q. Box 10009, Richmond, VA 23240, telephone (804) 698-
4075. :

[ CHAPTER 32.
VIRGINIA POLLUTION ABATEMENT (VPA) PERMIT
REGULATION. ]

PART |,
GENERAL.

[ §1.1. 9 VAC 25-32-10.] Definitions.

The following words and terms, when used in this [
regtilation chapter ) and in VPA permits issued under this [
reguiation chapter | shall have the meanings defined in the
State Water Control Law, unless the confext clearly indicates
otherwise and as follows:

asiaLes af! hot 5"’55“'..5_5]6“6' any-—portion—of—the
“Bes! Management Practices (BMP)" means a schedule of
activities, prohibition of practices, maintenance procsdures
and ofher management practices to prevent or reduce the

pollution of state waters. BMP's include treatrment
requirements, operating and maintenance procedures,
schedule of activities, prohibilion of activities, and other
management practices to control plant site runoff, spillage,
leaks, sludge or waste disposal, or drainage from raw
material storage.

“Board" means the Virginia State Water Coniral Board or
State Water Control Board.

"Bypass" means intentional diversion of waste sireams
from any portion of a frealment works.

[ "Concentrated confined animal feeding operation" means an
animal feeding operation at which:

1. At least the folfowing number and lypes of animals
are confined:

a. 300 slaughter and feeder cattie;

b. 200 mature dairy caftle (whether milked or diy
cows);

c. 750 swine each weighing over 25 kilograms
{approximately 55 pounds);

d. 150 horses;

e. 3,000 sheep or lambs;

f. 16,500 turkeys;

g. 30,000 laying hens or broilers, or
h. 300 animal units; and

2. Treatment works are required to store wasitewater, or
otherwise prevent a point source discharge of
" wastewater pollutants io state waters from ihe animal
feeding operation except in the case of a storm event
greater than the 25-year, 24-hour storm.

“Confinad animal feeding operation” means a lot or facility
together with any associated treatment works where the
following conditions are met:
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a. Animals have been, are, or will be siabled or
confined and fed or maintained for a total of 45 days or
more in any 12-monih period; and

b, Crops, vegetation forage growth, or post-harvest
residues are not sustained over any portion of the
operation of the lot or facilily.]

"Department® means the Department of Environmental
Quality. |

"Direclor” means the Director of the Department of
Environmental Quality [, or an authorized representalive |.

"Discharge" means, when used without qualification, a
discharge of a pollutant or any addition of any poliutant or
combination of pollutants to state waters or waters of the
contiguous zone or ocean other than discharge from a vessel
or other foating craft when being used as a means of
fransportation.

"Drafi VPA permit" means a document indicating the [
dirasters board’s | tentative decision to issue, deny, modify,
revoke and reissue, ferminate or reissue a VPA permit. A
notice of intent to lerminate a VPA permit and a notice of
intent to deny a VPA permit are lypes of draft VPA permits. A
denjal of a request Tfor modification, revocation and
‘reissuance or fermination is not a draft VPA permit.

“General VPA permil” means a VPA permit issued by the [
dirostor board | authorizing a cafegory of pollutant

managemen{ activities | w#hmageegmﬁm&rea I

"Land application” means the infroduction of wastewaters
or sfudge into or onto the ground for treatment or reuse.

"Limitatfon" means any restriction imposed | by-the-dirostor
| on guantities, rales or concentration of pollutants which are
managed by pollutant management aclivities.

"Monitoring repornt” means forms supplied by the | directer
department | for use in reporting of self-monitoring results of
the psrmitiee.

"Munjcipality” means a city, county, fown, district
association, authority or other public body created under the
law and having jurisdiction over disposal of sewage,
industrial, or other wastes. .

"Nonpoint source” means a source of pollution, such as a
farm or forest land runoff, urban storm water runoff or mine
runoff that is not colfected or discharged as a point source.

"Operator” means any individual employed or appointed by
any owner, and who is designated by such owner to be the
person in responsible charge, such as a supervisor, a shift
operalor, or a substitute in charge, and whose duties include
testing or evaluation to control waterworks or wastewater
works operations.  Not included in this definition are
superintendents or directars of public works, city engineers,
or other municipal or industrial officials whose duties do not
include the actual operation or direct supervision of
waterworks or wastewalter works. '

"Overflow” means the unintentional drscharge of wastes
from any poriion of a trealment works.

"Permittee” means an owner or operator who has a
currently effective VPA permit issued by the [ direster board .

"Point source" means any discernible, defined and discrete
conveyance, including but not limited to any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, container,
rolling stock, vessel or other floating craft, from which
pollutanis are or may be discharged. This term does not
include return flows from irrigated agriculiural land.

"Pollutant” means any substance, radioactive material, or
heat which causes or contributes to, or may cause or
contribute to, pollution. It does not mean (i) sewage from
vessels, or {ii} water, gas, or other material which is infected
into a well to facilitate production of ol or gas, or water
derived in association with oil or gas production and disposed
of in a well, if the well is used either to facilitate production or
for disposal purposes if approved by Department of Mines
Minerals and Energy unless the | direster board | determines
that such injection or disposal will result in the degradation of
ground or surface waler resources.

"Polfutant management activity” means a treatment works
with a potential or actual discharge to state waters, but which
dees not have a point source discharge fe surface walers.

"Privately owned treatment works (FVOTW)" means any
sewage treatment works not publicly owned.

“Publicly owned treatment works (POTW)" means any
sewage lreatment works that is owned by a state or
municipality.  Sewers, pipes, or other conveyances are
inciuded in this definition only if they convey wastewater to a
POTW providing treatment,

"Public hearing" means a faci-finding proceeding held to
afford interested persons an opportunity to submit factual
data, views, and arguments o the board.
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"Schedule of compliance" means a schedule of remedial
measures including an enforceable sequence of actions or
operations leading to compliance with the federal Clean
Water Act (33 USC 1251 et seq.), the law, and board
regulations, standards and policies.

[ “Sewage sludge use or disposal” means the collection,
storage, treatment, transporiation, processing, monitoring,
use, or disposal of sewage siudge. ]

“Sludge" means solids, residues, and precipitates
separated from or created by the unit processes of a
freatment works.

"State Water Control Law (faw}" means Chapter 3.1 (§
62.1-44.2 at seq.) of Title 62.1 of the Code of Virginia.

"Surface water" means:

1. All waters which are currently used, were used in the
past, or may be susceptible to use in interstate or foreign
commerce, including all waters which are subject to the
ebb and flow of the tide;

2. All interstate waters, including interstate "wetlands";

3. All other waters such as inter/intrastate fakes, rivers,
streams (including intermittent sireams), mudflats,
sandflats, "wellands,” sloughs, prairie potholes; wet
meadows, playa lakes, or natural ponds the use,
degradation, or destruction of which would affect or could
affect interstate or foreign commerce including any such
walers:

a. Which are or could be used by interstate or foreign
travelers for recreational or other purposes;

b. From which fish or shellfish are or could be taken
and sold in interstate or foreign commerce; or

c. Which are used or could be used for industrial
purposes by industries in interstate commerce;

4, Al impoundments of waters otherwise defined as
surface waters under this definition;

5. Tributaries of waters identified in subdivisions 1
through 4 of this definition; '

6. The territorial sea; and

7. "Wetlands" adfacent to waters, other than waters that
are themselves wetlands, identified in subdivisions 1
through 6 of this definition.

"Toxic pollutant” means any agént or material including,
but not limited to, those listed under § 307(a) of the Clean
Water Act (33 USC | §4251-et-seq. 1317(a) | ) which after
discharge will, on the basis of avaifable information, cause
toxicity. Toxicity means the inherent potential or capacity of a
material to cause adverse effects in a living organism,
including acute or chronic effects to aquatic life, detrimental
effects on human health or other adverse environmental
effects.

“Treatment facility" means only those mechanical power
driven devices necessary for the transmission and treatment
of poliutants (e.qg., pump stations, unit treatment processes).

"Treatment works" means any devices and systems used
for the storage, treatment, recycling or reclamation of sewage
or liquid industrial waste, or other waste [ or} necessary to
recycle or reuse water, including intercepting sewers, oulfall
sewers, sewage collection systems, individual systemns,
pumping, power and other equipment and their
appurtenances; exlensions, improvements, remodeling,
additions, or alterations; and any works, including land that
will be an integral part of the treatment process or is used for
uftimate disposal of residues resulting from such treatment; or
any other method or system used for preventing, abating,
reducing, storing, treating, separating, or disposing of
municipal waste or industrial waste, including waste in
combined sewer water and sanitary sewer systems.

"Twenty-five-year, 24-hour storm event" means the
maximum 24-hour precipitation event with a probable
recurrence interval of once in 25 years as established by the
National Weather Service or appropriate regional or state
rainfall probability information.

*Upset" means an exceptional incident in which there is
unintentional and temporary noncompliance with technology-
based permit limitations because of factors beyond the
permittee's reasonable control. An upsef does not include
noncompliance caused by operational error, Improperly
designed treatment facilities, inadequate treatment facililies,
lack of prevenfive mainitenance, or careless or Improper
operation.

"Virginia Pollution Abatement (VPA) permit" means a
document issued by the | direstor board |, pursuant to this [
regulation chapter |, authorizing pollutant managerment
activities under prescribed conditions.

"Virginia Polflutant Discharge Elimination System (VPDES)
permit" means a document issued by the [ direster board |
pursuant to [-VR-680-14-844 9 VAC 25-31-10 et seq. |,
authorizing, under prescribed conditions, the potential or
actual discharge of poliutants from a point source to surface
waters. :

"WPA application” means the standard form or forms
approved by the | dirceter board ]| for applying for a VPA
permit.

[ §4.2 9 VAC 25-32-20.] Purpose.

This  regufation delineatss the procedures and
requirements to be followed in connection with VPA permits
issued by the | direster board | pursuant to the Siate Water
Control Law.

[ $7-3 9 VAC 25-32.30. | Requiremnents and prohibitions.

A. Al pollutant management activities covered under a
VPA permit shall maintain no point source discharge of
pollutants to surface waters except in the case of a storm
event greater than the 25-year, 24-hour storm,

B. 1. Except in compliance with a VPA permit, or another
permif [ 5 | issued by the [ direster board |, it shall be
unfawful for any person to:

a.  Discharge info, or adjacent to, state walers
sewage, industrial wastes, other wastes, or any
noxious or defeterious substances; or
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b. Otherwise after the physical, chemical or biological
properties of such state waters and make them
detrimenial to the public health, or to animal or aquatic
life, or to the use of such waters for domestic or
industrial consumption, or for recreation, or for other

uses.
2. | Jo-theevent-a—discharge-net-autherized by-permit
should-eesur—which-may-advorsely affost stato walors-er

= Any person '

required to obtain a permit pursuam fo Ih.'S chapter who
discharges or causes or allows a discharge of sewage,
industrial waste, other wastes or any noxious or
deleterious substance info or upon stale waters in
violation of subdivision B 1 of this section; or who
discharges or causes or alfows a discharge that may
reasonably be expected to enter stale waters In violation
of subdivision B 1 of this section shall notify the
department of the discharge | Iimmediately upon
discovsery of the discharge and, in any event, no later
than 24 hours after the discovery. A written report of the
. unauthorized discharge shall be submitted by the owner,
fo the | director department |, within five days of
discovery of the discharge.

a. The written report shall contain:
(1} A description of the nature of the discharge;
{2) The cause of the discharge;
(3) The date on which the discharge occurred;
(4) The length of time that the discharge continued;
(5} The volume of the dischargs;

(8} If the discharge is continuing, how jong it is
expected to continue;

{7) If the discharge is continuing, what the expected
total volume of the discharge will be; and

(8) Any steps planned or taken to reduce, eliminate
and prevent a recurrence of the present discharge
or any fulure discharges not authorized by the
permit,

b. Discharges reportable to the | diresteor department |
under the immediate reporting requirements of other
regulations are exempted from this requirement,

C. VPA permits may be utilized to authorize pollutant
management activities including, but not limited to, animal
feeding operations, storage or land application of sewage,
sludge, industrial waste or other waste; or the complete reuse
or recycle of wastewater. Point source discharges of
pollutants to surface waters may be authorized by a VPDES
permit (See [ VA-680-14-04+4 9 VAC 25-31-10 et seq. ],
. VPDES Permit Regulation).

D. No VPA permit shall be issued in the following
circumstances:

1. Where the terms or conditions of the VPA permit do
not comply with the applicable regulations or
requirements of the law;

2. For the discharge of any radiclegical, chemical or
biological warfare agent or high level radicactive material
into state waters; or '

3. For any poflutant mmanagement activity that is in.
conffict with any area-wide or basin-wide water quality
control and waste management plan or policy
astablished by the board pursuant to the law.

[ §14. 9 VAC 25-32-40.] Exclusions.
The following do not require a VPA permit:

1. The introduction of sewage, industrial waste or other
pollutants into publicly owned treatment works by indirect
dischargers. Plans or agreemenis to swilch to this
method of disposal in the future do not relieve
dischargers of the obligation fo have and comply with
VPA permits until all discharges of pollutants to [ suface
state | warers are ehm:nared [ -—ﬁhas—exsluﬁeﬂ—dees—ner

2. Any introduction of poliutants from nonpoint source
agricuftural [ or silvicultural | activities, including runoff
from orchards, cultivated crops, pastures, range lands,
and forest lands, except that this exclusion shall not
apply fo concenirated [ er-irtensitied confined | animal
feeding operations;

3. Return flows from irrigated agricultural land;

4. Land disposal activity, including | the-—use—and
disposal-ot-sewage-sludge-and sewage sludge use or
disposal or onsite | waste treatment [ by-sepiotanks |,
when this activity is authorized by a state Department of
Health permit or otherwise authorized by the Department
of Environmental Quality; and

5. Discharges authorized by EPA under the Safe
Drinking Water Act Underground Injection Controf
Program (UIC}, 40 CFR | Part | 144, and approved, in
writing, by the [ directer board .

[ §45 9 VAC 25-32-50.] Effect of a VPA permit.

A. Compliance with a VPA permit constitutes compliance
with the VPA permit requirements of the law.

B. The issuance of a VPA permit does not convey any
property rights in either real or personal property, or any
exclusive privileges, nor does it authorize any injury to private
property or any invasion of personal rights or any
infringement of federal, state or local law or regulation,

PART I1.
FERMIT APPLICATION AND ISSUANCE.

[ §2+ 9 VAC 25-32-60. ] Application for a VPA permit.

A. Duty to apply. Any owner of a pollutant management
activity who does not have an effective VPA permit, except
persons covered by general VPA permits or excluded under [
§+4-9 VAC 25-32-40 ), shall submit a complete application
to the | director department ] in accordance with this section.
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1. a. A complete VPA permit application shall be
submitted by the owner of the pollutant management
activity before a VPA permit can be issued. This item
does not apply where general VFA permits are
applicable.

b. The | direstor board | may require the submission
of additional information after an application has been
filed, and may suspend processing of any application
until such time as the owner has supplied missing or
deficient information and the [ director board ]
considers the application complete. Further, when the
‘'owner becomes. aware that he omitted one or more
. relevant facts from a VPA permit application, or
submitted incorrect information in a VPA permit
application or in any report fo the [ director department
1, he shalt promptly submit such facts or the correct
‘information.

‘2. a." Any owner proposing a new poliutant management
activity shall submit an application for a VPA permit
180 days prior to the date planned for commencing
erection, construction or expansion or employment of
new processes at any site. There shall be no
operation of said facifities prior to the issuance of a
VIPA permit. '

b. Any owner with an existing pollutant management
activity that has not been permitted shall submit an
application within 60 days upon being requested to by
the | dirsster board . The [ direster board ], after
determining there is pollution occurring, may allow the
construction of freatment works prior 1o permit
issuance.  There shall be no operation of said
rrearment works prior to permit issuance.

c. Owners currently managing - poﬂutants who have
effactive VPA permits shall submit a new application
© 180 days prior to proposed’ facility ‘expansions,
production mcreases or process modification which
will:

(1) Result in significantly new "or substantially
increased amounts of poliutants being managed or a

- significant change in the nature of the poliutant
management activity | that was not anticipated and
accounted for on the application for the effective
VPA permit); or '

" (2} Violate or lead to violation of the terms and
conditions of the effective VPA permit.

3. Pursuant to § 62.1-44.15:3 of the Code of Virginia [ , |
no apphcarfan for a VPA permrt [ w#l—be—deemee’

i from a privately
owned lreatrment works serving, or designed to serve, 50
or more residences shall be considered complete unless
the applicant has provided the | direster depariment ]
with notification from the State Corporation Commission
that the applicant is incorporated in the Commonwealth
and is in compliance with all regulations and relevant
orders of the State Corporation Commission.

B. Duty to reapply. Any permittee with an effective VPA
permit shall submit a new application at least 180 days
before the expiration date of the effective VPA permif unless
permission for a later date has been granied by the [ girester
board |. [ Fhe-directorshallnot-grant | Permission [ shall not
be granted ] to submit an application later rhan the expiration
date.of the existing VPA permit.

C. Information requirements. All applicanis for VPA
permits shall provide information in accordance with forms
provided by the [ directer department]. -

[ 22 9 VAC 25-32-70.] Signatory requirements.

Any application, report, including monitoring repotts, or
certifications shall be signed as folfows:

1. Application.

a. For a corporation: by a responsible corporate
official.  For purposes of this section, a responsibie
corporate official means (i) a president, secretary,
treasurer, or vice-president of ithe corporation in
charge of a principal business function, or any other
person who performs similtar policy or decision-making
functions for the corporation, or (i) the manager of one
or more manufacturing, production, or operaling
facilities employing more than 250 persons or having
gross annual sales or expendilures exceeding
$25,000,000 (in second quarter 1980 dollars), if
authority fo sign documents has been assigned or
delegated to the manager in accordance Wwith
corporate procedures. ‘

b. For a municipality, siate, federal or other pubiic
agency by either a principal executive officer or
ranking elected official. (A principal executive officer
of a federal, municipal, or state agency includes the
chief executive officer of the agency or head exectitive
officer having responsibility for the overall operation of
a principal geographic unit of the agency.)

c. For a partnership or sole proprigforship, by a
general partner or proprietor, respectively.

2. Reports. Al reports required by VFA permils and
other information requested by the [ director board | shaﬁ
be signed by:

a. One of the persons described in subdivision 1 of
this section; or
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b. A duly authorized representative of that persen. A
person is a duly authorized representative !y if:

(1) The authorization is made in writing by a person
described in subdivision 1 of this section; and

(2) The autherization specifies either an individual or
a position having responsibility for the overall
operation of the regulated facility or activity, such as
the position of plant manager, operator of a well or a
well field, superintendent, or position of equivalent
responsibility. (A duly authorized represeniative
may thus be either a named individual or any
individual occupying a named position.)

(3} If an authorization is no longer accurate because
a different individual or position has responsibility for
the overall operation of the facility, a new
authorization must be submitted to the | direetor
department | prior to or fogether with any separate
information, or applications to be signed by an
authorized representative.

3. Certification. Any person signing a document under
subdivision 1 or 2 of this section shall maks the following
certification: "l certify under penally of law that this
document and all attachments were prepared under my
direction or supervision in accordance with a system
designed to assure that qualified personnel properly
gather and evaluate the information submitted. Based
on my inquiry of the person or persons who manage the
system or those persons directly responsible for
gathering the information, the information submitted is to
the best of my knowledge and belief true, accurate, and
complete. | am aware that there are significant penalties
for submitting false information including the possibility of
fine and imprisonment for knowing violations."

[ 23 9 VAC 25-32-80. | Conditions applicable to all VPA
permits.

A. Duty to comply. The permiltee shall comply with all
conditions of the VPA permit. Any permit noncompliance is a
violation of the law, and is grounds for enforcement action,
permit terminafion, revocation, modification, or denial of a
permit renewal application.

B. Duty to halt or reduce activity. It shall not be a defense
for a permittee in an enforcement action that it would have
been necessary to halt or reduce the permitted activity in
order to maintain compliance with the conditions of [ this the |
VPA permit.

C.  Duty lo mitigate. The permitice shall take all
reasonable steps to minimize, correct or prevent any pollutant
management activity in violation of | s the } VPA permit
which has a reasonable likelihood of adversely affecting
human health or the environment.

D. Proper operation and maintenance. The permittee
shall be responsible for the proper operation and
maintenance of all treatment works, systams and controls
which are installed or used ic achieve compliance with permit
conditions.  Proper operation and maintenance includes
effective plant performance, adequate funding, adeguate
licensed operator staffing, an adequate laboratory and

process  conirol,

including  appropriate quality assurance
procedures. :

E. Permit action.

1. A VPA permit may be modified, revoked and
reissued, or rermmated as set forth in this | fag&!&#eﬁ
chapter].

2. If a parmittee files a request for a permit modification,
revocation, or termination, or files a notification of
planned changes, or anticipated noncompliance, the
permit terms and conditions shall remain effective untif
the request is acted upon by the | directer board }. This
provision shall not be used to extend the expiration date
of the effective VPA permit.

3. VPA permits may be modified, revoked and reissued
or terminated upon the request of the permittee or
interested persons, cor upon the [ direetor's board’s |
initiativa, fo reflect the requirements of any changes in
the statutes or reguiations.

4. VPA permits continued under | §-28- 9 VAC 25-32-
130 ] remain effective and enforceabie.

F. Inspecﬁon and enlry. Upon presentation of credentials,
any duly authorized agent of the | direster board. | may, at
reasonable times and under reasonable circumstances:

1. Enter upon any permittee’s property, public or private,
and have access fo records required by the VPA permit;

2. Have access to, inspect and copy any records that
must be kept as part of VPA permit conditions;

3. Inspect any facility's equipment (including monitoring
and contro! equipment) practices or operations regulated
or required under the VPA permit; and

4. Sample or monitor any substances or parameters at
any locations for the purpose of assuring VPA permit
compliance or as otherwise authorized by law.

- G. Duty to provide information.

1. The permittee shall fumnish to the | director
departrnent |, within a reasonable time, any information
which the [ director board | may request to determine
whether cause exists for modifying, revoking and
reissuing, terminating the VPA permit, or to determine
compliance with the VPA permil, The permittee shall
also furnish to the [ direetor department j, upon request,
copies of records required to be kept by the permittee.

2. Plans, specifications, maps, conceptual reports and
other -relevant information shall be  submitted as
requested by the | direster board | prior to commencing
construction. :

H. Moanitoring and records.

1. Samples and measurements faken for the purpose of
monitoring shail be representative of. the monitored
- aclivity.

2. The permittee shall retain records of alf monitoring
information, including all calibration and maintenance
records and all original strip chart recordings for
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continuous monitoring instrumentation, copies of all
reports required by the VPA permit, and records of all
data used to complete the application for the YPA permit,
for a period of at least three years from the date of the
sample, measurement, report or application. This period
may be extended by request of the { directer board ] at
any time.

3. Records of monitoring information shall include:

a. The date, exact place and time of sampling or
measurements;

b. The name of the individual or individuals who
performed the sampling or measurements;

¢. The date or dates analyses were performed;

d. The name of the individual or individuals who
performed the analyses;

e. The analytical techniques or methods supporting
the information such as observalions, readings,
calculations and bench data used; and

f. The results of such analyses.

4. Monitoring shall be conducted according fo analytical
methods promulgated pursuant to § 304(h} of the Clean
Water Act (33 USC § 1251 et seq.) and listed in the
Code of Federal Regulations at 40 CFR Part 136 ([ 4962
19951 ). Any other | acceptable | test procedure not
listed in 40 CFR Part 136 (| 4662 1995 ) ) shall be
specified in the VPA permit | as-appreved-by-the-direstor
1

. Reporting requirements.

1. The permittee shall give prompt notice to the [ direster
department | of any planned changes to the design or
operation of the pollutant management activity.

2. If any unusual or extraordinary discharge including a
bypass or upset should occur from a treatment works
and the discharge enters or could be expected to enter
state waters, the owner shall promptly notify, in no case
later than 24 hours, the | direster department | by
telephone after the discovery of the discharge. This
notification shall provide all available details of the
incident, including any adverse effects on aquatic life
and the known number of fish kifled. The permittee shall
reduce the report to writing and shall submit it to the [
director department | within five days of discovery of the
discharge in accordance with subdivision 6 of this [
soction subsection 1. Unusual and extraordinary
discharges include but are not limited to any discharge
resulting from:

a. Unusual spillage of materials resulting directly or
indirectly from processing operations;

b. Breakdown of processing or accessory equipment;

¢. Failure or taking out of service of some or all of the
treatment works; and

d. Flooding or other acts of nature.

3. The permittee shall give at least 10 days advance
notice to the | direster department | of any planned
changes to the facility or activity which may result in
noncompliance.

4. Monitoring results shall be reported at the intervals
specified in the applicable VPA perrit.

a. Monitoring results shall be reported in a format
acceptable to the | direster board |.

b. If a permittee monitors the polfutant management
activity, at a sampling location specified in the VPA
permit, for any pollutant more frequently than required
by the VPA permit using approved analytical methods,
the permittee shall report the results of this monitoring
on the monitoring report.

c. If the permittee monitors the pollutant management
activity, at a sampling location specified in the VPA
permit, for any pollutant that is not required to be
monitored by the VPA permil, and uses approved
analytical methods the permittee shall report the
results with the monitoring report.

d.  Calculations for all limitations which require
averaging of measurements shall ulilize an arithmetic
mean uniess otherwise specified in the VPA permit.

5. Reports of compliance or noncompliance with or any
progress report on interim  and final requirements
contained in any compliance schedule in the VPA permit
shall be submitted no later than 14 days following each
scheduled date.

8. 24-hour reporting.

a. The permittee shall report any noncompliance
which may adversely affect state waters or may
endanger public health. An oral report must be
provided as soon as possible, but in no case later than
24 hours from the time the permittee becomes aware
of the circumstances. A written report shall be
submitted within five days and shall confain a
description of the noncompliance and its cause; the
period of noncompliance including exact dates and
times, and, if the noncompliance has nof been
corrected, how long it is expected to continue, steps
planned or taken to reduce, eliminate and prevent a
recurrence of the noncompliance. The | direster board
1 may waive the written report requiremenis on a case-
by-case basis if the oral report has been received
within 24 hours and no adverse impact on state waters
has been reported. All other noncompliance reports
which may not adversely [ effest affect | state waters
shall be submitted with the monitoring report. Reports
shall include overflows.

b. The following shall be included as information
which must be reported within 24 hours under this
subdivision:

(1) Any unanticipated bypass; and

{2) Any upset which causes a discharge fo surface
walers.
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J. Bypass.

1. A bypass of the treafment works is prohibited except
as provided herein.

2. If the permitiee knows in advance of the need for a
bypass, he shall notify the [ director department |
promptly at least 10 days prior to the bypass. After
considering its adverse effects | , | the [ direstor board ]
may approve an anticipated bypass if: :

a. The bypass will be unavoidable fo prevent loss of
human life, personal injury, or severe property damage
("severe properly damage” means substantial physical
damage to property, damage to the treatment facilities
which causes them to become inoperable, or
substantial and permanent loss of natural rescurces
which can reasonably be expected to occur in the
absence of a bypass. Severe properly damage does
not mean economic loss caused by delays in
production); and

b. There are no feasible alfernatives to bypass such
as the use of auxifiary treatment facilities, retention of
unireated waste, or maintenance duting normal
periods of equipment downtime. However, if bypass
oceurs during normal periods of equipment downfime
or preventive maintenance and in the exercise of
reasonable engineering judgment the permittee could
have installed adequate backup equipment to prevent
such bypass, this exclusion shall not apply as a
defense.

3. If an unplanned bypass occurs, the permittee shall
notify the | direster department ] as soon as possible, but
in no case later than 24 hours, and shall take steps fo
halt the bypass as early as possible. This notification will
be a condition for defense fo an enforcement action that
an unplanned bypass met the conditions in subdivision 2
of this subsection and in light of the information
reasonably avajilable to the owner at the time of the
bypass.

K Upsel. A permittee may claim an upset as an
affirmative defense to an actioni brought for noncompliance.
In any enforcement proceedings a permittee shall have the
burden of proof to establish the occurrence of any upset. in
order to establish an affirmative defense of upset, the

" permittee shall present properly signed, contemporaneous
operating logs or other relevant evidence that shows;

1. That an upset occurred and that the cause can be
identified;

2. That the permitted facility was at the time being
operated efficiently and in compliance -with proper
operation and maintenance procedures;

3. That the 24-hour reporting requirements to the |
direster department | were met; and

4. That the permittee took all reasonable steps to
minimize or correct any adverse impact on state waters
resulting frem noncompliance with the VPA permit.

L. Signature requirernents. = All applications, reports, or
information submitted to the [ directer department ) shall be
signed and certified as required in | §-2:2 3 VAC 25-32-70].

M. Transfers. [ Fhis A ] VPA permit is not transferable to
any person except affer nolice lo the | direstor depariment |
according to | §5:4: 9 VAC 24-32-230). The [ direster board
| may require modification or revocation and reissuance of
the VPA permit to change the name of the permitiee and
incorporate stich other requirements as may be necessary.

[ $24. 9 VAC 25-32-90. 1 Conditions applicable to publicly
or privately owned sewage treatment works.

[ A. ] Publicly or privately owned sewage treatment works
shall provide adequate notice to the [ diresier depariment ] of

[—the—fe#el.wng

. ; ol st vity:and
2 | any substantial change in quantity or quality of
pollutants being introduced into the privately or publicly
owned sewage treatment works and any anficipated
impact the change may have on such treatment works.

[ B. When the monthly average flow influent to a POTW or
PVOTW reaches 95% of the design capacily authorized by
the VPA permit for each monthi-of any consecutive three-
month period, the owner shall within 30 days notify the

department in writing and within 90 days submit a plan of

action for ensuring continued compliance with the terms of
the VPA permit,

1. The plan shall include the necessary steps and a
prompt schedule of implementation far controlfing any
current problem, or any problem which could reasonably
be anticipated, resuilting from high influent flows.

2. Upon receipt of the owner's plan of action, the board
shall notify the owner whether the plan is approved or
disapproved. If the plan is disapproved, such notification
shall state the reasons and specify the actions
necessary to obtain approval of the plan.

3. Failure to submit an adequate plan in a fimely manner
shall be deemed a violation of the VPA perrnit.

C. Nothfng herein shall in any way Imparr the authority of
the board to take enforcement. action under § 62.1-44.15, §
62.1-44.23, or § 62.1-44.32 of the Code of Virginia. |

[ £2.6: 9 VAC 25-32-100. | Estabhshmg limitations and other
VPA permit conditions.

in addition to the conditions established in [ $§-2-3-and-24
9 VAC 25-32-80 and 9 VAC 25-32-80 ], each VPA permit
shall include conditions meeting the following requirements
where applicable.

1. .Determination of limitations. | Fhe—direstor—shafl
establish | VPA permit limitations and conditions | shall
be established | based on the nature of the pollutant
management activity in order to. ensure compliance with
technology-based limitations, water quality standards,
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the law and all regulations promulgated thersunder,
These limitations and conditions may include, but are not
limited to, duration of VPA permits, moniforing
requirements, limitations to control toxic poliutants, |
BMRs best management practices | and scheduies of
compliance.

2. -Duration of VPA permits. VPA permits issued under
this reguiation shall have an effective date and an
expiration date which will determine the life of the VPA
permit.  VPA permits shall be effective for a.fixed term
“not to exceed 10 years as specified in the VPA permit [ ;

toeding-operations—shall net-exceed-five.-years |. The
term of the VPA permits shall not be extended by
modification beyond the maxinum duration. The VPA
permit shall expire at the end of the term unless an
application for a new VPA permit has been timely filed as
required by | theseregulations this chapter | and the |
director board | is unable, through no fault of the
permittee, to issue a new VPA permit before the
expiration date of the previous VPA permit.

3. Monitoring requirements.
a. All VPA permits may specify:

(1) Reguirements conceming the proper use,
maintenance and installation, when appropriate, of
monitoring equipment or methods;

(2) Required monitoring including type, intervals,
and frequency sufficient to yield data which are
representative  of the monitored activity and
including, when appropriate, continuous monitoring;
and

(3) Applicable reporting requirements based upon
the impact of the regulated activity on water quality.

b. VPA permits may include requirements to report
monitoring results with a frequency dependent on the
hature and effect of the pollutant management activity.

¢. In addition, the following monitoring requirements
may be included in the VPA permits:

(1) Mass or other measurements specified in the
VPA permit for each pollutant of concern;

(2) The volume of waste, wastewater or sludge
managed by the activity; and

{3) Other measurements as appropriate.

4. Best Management Practices (BMPs). [—Where

humeric—iimils—are—irfeasible—or—where—BMPs—are
) e . ,
carsout the purpeses—and - inlent -of -thetaw—the- YPA
. . B

- The VPA permit shall
require the use of BMPs to control or abate polflutants
where numeric limits are infeasible, and the VPA permit
may include BMPs in addition to numeric limits where
BMPs are necessary to achieve limitations and
standards or to carry out the purpose and intent of the
law. ]

5. Sludge dispesal. The VPA permit shall include,
where appropriate, specific requirements for disposal of
all sludge.

6. Schedules of compliance. The VPA permit may
specify a schedule, when appropriate, leading to
compliance with the VPA permit as soon as possible.
When schedules of compliance are applicabie the
following shall be incorporated:

a. Schedule or schedules of compliance shall require
the permitiee to take specific steps where necessary
to achieve expeditious compliance with the VFA
permit;

b. The schedule of compliance shall set forth interim
time periods not more than one year apart for the
submission of reports of progress foward completion
of each requirement; and

c. Schedule or schedules of compliance may be
modified by modification of the VFPA permit for good
cause beyond the control of the permittee (e.g., act of
God, strike, flood, material shortage).

[ £26- 9 VAC 25-32-110. ] Draft VPA permit | fermuiations
formuiation |.

A. Upon receipt of a complete application, the | direstor
board | shall make a decision to tenfatively issue the VPA
permit or deny the application. If a tentative decision is to
issue the VPA permit then a draff VPA permit shall be
prepared in advance of public notice. The following fentative
determinations shall be incorporated into a draft VPA permit:

1. Conditions, limitations, standards and other
requirements applicable io the VPA permit;

2. Compliance schedules where applicable; and
3. Moniforing requirements.

B. If the tentative decision is to deny the application, the [
director board | shall | so | advise the owner of that decision
and | of | the requirements necessary to obtain approval,
The owner may withdraw the application prior to board action.
If the application is not withdrawn or | eonditions—satisfiod-for
the modified fo contain conditions necessary for ] tentalive
approval to issue, the [ direstor board | shall provide public
notice and opportunity for a public hearing prior to [ fermal |
board action on| a recommendation to deny | the application.

C. This section does not apply | whare to requests for
coverage under] a general VPA permit [ is-applicable |.

[ §27 9 VAC 25-32-120.] Fact sheet,

A. | Fhedirostor-shall-prepare | A fact sheet | shall be
prepared | to accompany ali draft VPA permits. These fact

sheets shall be made available to the public upon request.
B. The fact sheet shall include:

1. A brief description of the pollutart management
activity to be permitted;

2. An explanation of the statutory | or regulatory |
provisions on which the VPA permit requirements are
based;
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3. Calculations or other necessary explanations of the
denivation of the VPA permit conditions or limitations;

4. The location of each pollutant management activity;
5. The reasons for any requested modifications;

6. A description of the procedures and sequence of
events for reaching the final decision; and

7. The name and telephone number of a person to
contact for additional information.

[ §2-8 9 VAC 25-32-130. ]
permits.

Continuation of expiring VPA

A.  Expiring VPA permits are automatically continued
pending issuance of a new VPA permit if:

1. The permittee has submitted a timely and complete
application as required by |—hese—rsgulations this
chapter |, unless the | directer board ]| has given
permission for a later submittal, which shall not extend
beyond the expiration date of the original VPA permit;
and

2. The | direster board ] is unable, through no fauif of the
permiites, fo issue a new VPA permit before the
expiration date of the previous VPA permit.

B. Continued VPA permits remain  effective and
enforceable against the permittee.

PART il
PUBLIC INVOLVEMENT,

[ §$3+ 9 VAC 25-32-140. | Public notice of VPA permit
action and public comment period.

A. Every draff VPA permit shall be given public nofice,
paid for by the owner, by publication once a week for two
successive weeks in a newspaper of general circulation in
the area affected by the pollutant management activity.

B. [ Hhe-directorshai-allow. Interested persons shail have |
a period of al least 30 days following the date of the initial
newspaper public notice { for-interested-persens | to submit
wriiten comments on the lentative decision and to request a
public hearing.

C. The contents of the public notice of an application for a
YPA permit shall inciude:

1. The name and address of the applicant. If the
location of the poillutant management activity differs from
the address of the applicant the notice shall also state
the location of the pollutant management activity [
including storage and land application sites ];

2. A bref description of the busmess or activity
conducted at the facility;

3. A statement of the tentative determination to issue or
deny a VPA permit;

4. A brief descrivtion of the final determination
procedure;

5. The address and phone number of a specific person
at- the state office from whom further information may be
obtained; and

6. A brief description [ on of | how to submit comments
and request a hearing.

D. Public notice shall not be required for submission or
approval .of plans and specifications or conceptual
engineering reports not required to be submitted as part of
the appiication,

[ E. Upon receipt of an application for a permit or for a
meodification of a permit, the board shall cause fo be nofified,
in writing, the locality wherein the pollutant management
activity does or is proposed to take place. This notification
shall, at a minimum, inciude:

1. The name of the applicant;

2. The nature of the application and proposed poﬂutanr
management activity; and

3. Upon request, any other information known to, or in
the possession of, the board or the department regarding
the application except as restricted by 9 VAC 25-32-150.

F. Before issuing any permit, if the board finds that there
are localities particularly affected by the permit, the board
shall:

1. Publish, or require the applicant to publish, a notice in
a local paper of general circulation in the localities
affected at.least 30 days prior to the close of any public
comment period. Such notice shall contain a statement
of the estimated local impact of the proposed permit,
which at a minimum shall include information on the
specific poliutants involved and the total quantity of each
which may be discharged; and

2. Mail the notice to the chief elected official and chief
administrative officer and planning district commission
for those localities.

Writternr commenis shall be accepted by the board for at
least 15 days after any public hearing on the permit, unless
the board votes to shorten the period. For the purposes of
this section, the term “locality particularly affected” means
any locality which bears any identified disproportionate
material water quality impact which would not be experienced
by other localities. |

[$-3-2 9 VAC 25-32-150. ] Fublic access to information.
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A. Any secrel formulae, secret processes, or secret
methods other than effluent data submitted to the department
pursuant o this chapter may be claimed as confidential by
the submitter pursuant to § 62.1-44.21 of the Code of
Virginia. Any such claim must be asserted at the time of
submission in the manner prescribed on the appfication form
or insfructions or, in the case of other submissions, by
stamping the words "secrat formulae, secret processes or
secret methods” on each page containing such information.
If no claim is made at the time of submission, the department
may make the information available to the public without
further notice. If a claim is asserted, the information will be
treated in accordance with the procedures in the Virginia
Freedom of Information Act (§ 2.1-340 et seq. of the Code of
Virginia) and § 62.1-44.21 of the Code of Virginia.

B. Claims of confidentiaiity for the following information will
be denied:

1. The name and address of any permit applicant or
permittee; and

2. Permit applications, permits, and effluent data.

C. Information required by VPDES application forms
provided by the department may not be claimed confidential.
This includes information submitted on the forms themselves
and any altachments used to supply information required by
the forms. |

[ §33- 9 VAC 25-32-160. ]
government agencies.

Conditions requested by other

if during the comment period any other state agency with
jurisdiction over fish, wildiife, or public health advises the [
director department | in writing that the imposition of specified
conditions upon the VPA permit is necessary fo. avoid
substantial impairment of hurman health or of fish, shelifish, or
wildlife resources, the | dieeter board | shall consider the
inclusion of the specified conditions in the VPA permit. If any
conditions requested are not included in the VPA permit [ the
directorshatl-netily | | the agency | making the request shall

be notified | of the reasons for not including the conditions.
[ §-3-4 9 VAC 25-32-170.] Public comments and hearings.

A, A comment period of at least 30 days following the
initial date of the newspaper public notice of the formulation
of a draft VPA permit shall be provided. During this period
any interested persons may submit written comments on the
draft VPA permit and may request a public hearing. A
request for a public hearing shall be in writing and shall state
the nature of the issues 10 be raised pursuant to the board's
Procedural Rule No. 1, or its successor. All comments shall
be considered by the { direster board | in preparing the final
VPA permit and shall be responded to in wriling.

B. [ The board may hold a public hearing on any permit
action. | The board shall hold a public hearing where there is
a significant degree of public interest relevant to a draft VPA
permit. { The board-may-hold a public-hearing in-am—ease: |
Public notice of that hearing shall be given as specified in [ §
356 9 VAC 25-32-180 |. Nothing in this subsection shall

refieve the board of the requirement fo hold a hearing where
a hearing is required by applicable law or regulation.

C. Any hearing convened pursuant to this section will be
held in the geographical area of the proposed pollutant
management activity, or in another appropriate area. Felated
groups of VPA permit applications may be considered at any
such hearing.

D. If changes are made to the VPA permit based on public
comments, the permittee and all persons who commented
will be notified of the changes | -and-givenan-opportdniyie
eomment-on-thom and the reasons for the changes . No
funther public notice is required.

E. Any owner aggrieved by any action of the board taken
without a formal hearing, or by inaction of the board, may
demand in writing a formal hearing pursuant to § 62.1-44.25
of the Code of Virginia.

F. Proceedings al, and the decision from, the public
hearing will be governed by the board's Procedural Rule No.
1 or its successor.

[ 4859 VAC 25-32-180. ] Public notice of hearing.

A. Public notice of any hearing held pursuant to [ §-3-4 9
VAC 25-32-170] shall be circulated as follows:

1. Notice shall be published once in a newspaper of
general circulation in the counly or cily where the
pofiutant management activity is to occur; and

2. Notice of the hearing shall be sent to all persons and
government agencies which received a copy of the
notice of the VPA permit application.

B. Notice shall be effected pursuant to subsection A of this
section at least 30 days in advance of the hearing.

C. The content of the public nofice of any hearing held
pursuant to [ §3-4. 3 VAC 25-32-170 | shall include af least
the folfowing:

1. Name and address of each owner whose application
will be considered at the hearing and a brief description
of the owner's pollutant management activifies or
operations;

2. A brief reference to the public notice issued for the
VPA permit application, including identification number
and date of issuance unless the public nolice includes
the hearing notice;

3. Information regarding the time and location for the
hearing;

4. The purpose of the hearing;

5. A concise statement of the issues raised by the
persons requesting the hearing;

6. The name of a contact person and the address at
which interested perscns may obtain further information,
request a copy of the draft VPA permit prepared
pursuant fo [ §26 9 VAC 25-32-110), request a copy of
the fact sheet prapared pursuant to { §-27 3 VAC 25-32-
120 ] and inspect or arrange for receipt of copies of
forms and related documents; and
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7. A brief reference to the ruiles and procedures fo be
followed at the hearing.

PART IV.
[ SRECIALPERMI OPERATOR] REQUIREMENTS.

{ §4-2 9 VAC 25-32-150.]1 Operator requirernents.

A, The permitiee shall smploy or contract at least one
operator who holds a current wastewalter license appropriate
for the permilted facility, if required by the VPA permit. The
license shall be issued in accordance with Title 54.1 of the
Code of Virginia and the regulations of the Board for
Waterworks and Wastewater Works Operators { | YR-675-01-
£2 18 VAC 160-20-10 et seq. | ). Noiwithstanding the
foregoing requirement, unless the pollutart management
activity is determined by the | direster board | on a
case-by-case basis to be a potential contributor of pollution,
no licensed cperafor is required for wastewater treatment
works:

1. That have a design hydraulic capacity equal to or less
than 0.04 miflion gallons per day;

2. That discharge indusirial waste or other waste from
coal mining operations; or

3. That do not utilize bjological or physicaichemical
treaiment.

B. In making this case-by-case determination, the |

ditecter following | shall| considerthe be considered:

1. 1 The location of the poliutant management activity
with respect o stafe walers [ ;]

[ 2.1 The size of the pollutant management aclivity [ 5 ;]

[ 3.1 The quantity and nature of poliutants reaching state
waters [} and

[ 4.1 The treatment methods used at the treatment
Works.

C. The permittee shall notify the | direstor department } in
writing whenever he is not complying, or has grounds for
anticipating he will not comply, with the requirements of
subsection A of this section. The notification shall include &
statement of reasons and a prompt schedule for achieving
compliance.

PART V.
PERMIT MODIFICATION, REVOCATION AND
REISSUANCE, AND TERMINATION.

[ 54 9 VAC 25-32-200. |
reissuance, and termination.

Modification, revocation and

A. VPA permits shall be modified, revoked and reissued,
or terminated only as authorized by this section.

B. A VPA permit may be modified in whole or in pan,
revoked and reissued, or ferminaled.

C. YPA permit modifications shall not be used to extend
the term of a VPA permit.

D. Modification, revocation and reissuance, or termination
of VPA permit may be initiated by the [ directer board ],
inferested persons, or permittee under applicable provisions

of this | veguiation chapter .
E. [ The-director-ay—~veguire 1 An updated VPA permit

application [ may be required ] in order to modify or revoke
and reissue a VPA permit,

[ $52 3 VAC 25-32-210. | Causes for termination.

A. The following are causes for terminating a VPA permit
during its fterm, or for denying a VPA permif renewal
application, after public notice and opportunity for a public
hearing:

1. The permitiee has violated any reguilation or order of
the board, any condition of a VPA permit, any provision
of the law, or any order of a court, where such violation
results in a release of harmful substances info the
environment or poses a substantial threat of release of .
harmful substances into the environment or presents a
hazard to human health or the violation is representative
of a pattern of serious or repeated violations which, in
the opinion of the board, demonsirates the permiftee's
disregard for or inability to comply with applicable laws,
regulations or requiremsnis;

2. The permittee’s failure to disciose fully all relevant
material facts, or the permitfee's misrepresentation of
any relevant material facts in applying for a VPA permit,
ot in any other report or document required under the

law or{ theseregulatiens this chapfer;

3. A determination that the permitted activity endangers
human health or the envircnment and can only be
reguiated to acceptable levels by VPA permit
modification or termination; or :

4. There exists a material change in the basis on which '
the VPA permit was issued that requires either a
temporary or a permanent reduction or elimination of
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any pollutant management activity controlled by the VPA
permit necessary to protect. human heafth or the
environment.

B. A VFA permit may be terminated without public notice
and opportunity . for a hearing when the termination is
mutually agreed to by the permittee and the | direster board |.

[ §6:3: 9 VAC 25-32-220. ) Causes for modification.

A VPA permit may be modified, but not revoked and
reissued, except when the permiltee agrees or requesis,
when any of the following developments occur:

1. When additions or alterations have been made fo the
affacted facility which require the application of VPA
permit conditions that differ from those of the existing
.VPA permit or are absent from it;

2. When new information becomes available about the
operation or pollutant management activity covered by
the VPA permit which was not available at VPA permit
issuance and would have justified the application of
different VPA permit conditions at the time of VPA permit
issuance;

3. When a change is made in the promulgated
standards or regulations on which the VPA permit was
based; | or]

4. When it becomes necessary to change final dates in
compliance schedules. due to circumstances over which
the permittee has little or no control such as acts of God,
materials shortages, efe. [ . ]

[ $-54 9 VAC 25-32-230.] Transfer of VPA permils.

A. Transfer by modification. Except as provided for under
automatic transfer in subsection B of this section, a VPA
permit shall be fransferred only if the VFA permit has been
modified to reflect the transfer or has been revoked and
reissued to the new owner.

B.  Automatic transfer. Any VPA permit shall be
automatically transferred to a new owner if:

1. The current owner notifies the | direetor department }
38 days in advance of the proposed transfer of the title to
the facility or property;

2. The notice to the [ direstor department | includes a
written agreement between the existing and proposed
new owner containing a specific date of transfer of VPA
permit respansrbm{y, coverage and liability between
them, and

3. The [ direster board } does not within the 30-day time
period notify the existing owner and the proposed owner

of its intent to modify or revoke and reissue the VPA
permit,

[ $-5-5: 9 VAC 25-32-240. 1 Minor modification.

A. Upon request of ihe permittee, or upon [ direster board |
initiative  with the consent of the permittee, minor
modifications may be made in the VPA permif without
following the public involvement procedures.,

B. Minor modification may only:
1. Correct typographical errors;

2. Reguire reporting by the permiitee at a frequency
other than that required in the VPA permit;

3. Change an interim compliance date in a schedule of
compliance to no more than 120 days from the original
cornpliance date and provided it will not interfere with the
final compliance date;

4. Allow for a change in hame, ownership or operational
control when the | direster board | determines that no
other change in the VPA permit is necessary, provided
that a written agreement containing a specific date for
transfer of VPA permit responsibility, coverage and
liability from the current to the new permittee has been
submitted to the { direster department];

5. Delete the listing of a land application site when the
pollutant management activity is terminated and does not
result in an increase of poliutants which would exceed
VPA permit limitations;

6. Reduce VPA permit limitations to reflect a reduction in
the permitted activity when such reduction results from a
shutdown of processes or pollutant generating activities
or from connection of the permitted activity to a POTW,

7. Change plans and specifications where no other
changes in the VPA permit are required;

8. Authorize treatment facility expansions, production
increases or process modifications which will not cause
a significant change in the quantity of pollutanis being
managed or a significant change in the nature of the
poliutant management activity, or

L2 Delete VPA permit limilation or monitoring
requirerments for specific pollutants when the activities
generating these poliutants are terminated.

PART VI
SPECIAL PROGRAMS.

[ §-6-+ 9 VAC 25-32-250.
operations.

Confined | animal feeding

A. All] confined] animal feeding operations shall maintain
no point source discharge of poilutants to surface waters
except in the case of a storm event greater than the 25-year,
24-hour storm.  Concentrated [ and—intensified confined |
animal feeding operalions are poliutant management
activities subject to the VPA permit program. Two or more |
confined | animal feeding operations under common
ownership are considerad, for the purposes of this regulation,
fo be a single [ confined ]| animal feeding operation if they
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adjoin each other or if they use a common area or system for
the disposal of wastas.

B.  Case-by-case designation of concentrated [—or
intonsified confined | animal feeding operations.

1. The [ direster board | may designate any | confined |
animal feeding operation which does not fall under the |
afe#m#ens defmrt.'on ] of [ “eencentrated-animat-fooding
5 il food on”
concentrated confined | animal feeding operation [ as
defined in 9 VAC 25-20-10] upon determiping that it is a
potential or actual contributor of poliution to state waters.
In making this designation the | directorshall-consider
the ] following factors [ shall be considered }:

a. The size of the operation;

b. The location of the operatfoh relative to state
walers;

¢. The means of conveyance of animal wasfes and
process waters into state waters;

d.  The slope, vegetation, rainfall, and other factors
affecting the likelihood or frequency of discharge of
animal wastes and process waste waters into state
waters;

e. The means of storage, treatment, or disposal of
animal wastes; and

f. Other relevant factors.

2. A VPA permit application shall not be required for a
concenirated | er-inteasified confined | animal feeding
operation designated under subdivision 1 of this
subsection until the | direster board | has conducted an
on-site Inspection of the operation and determined that
the operation shall be regulated under the VPA permit
program. '

[ §6:2 9 VAC 25-32-260. 1 General VPA permits.

The [ director board | may issue a general VPA permit in
accordance with the following:

1. Sources. A genseral VPA permit may be written to
regulare a category of poilutant management activities |
] that:

a. Involve the same or similar types of operations;
b. Manage the same or similar types of wastes;

¢. Require the same VPA permit limitations or
operating conditions;

d. Require the same or similar monitoring,; and

€. In the opinion of the | direster board |, are more
appropriately conifrolled under a general VPA permit
than under individual VPA permits.

2. Administration.

a. General VPA permits will be issued, madified,
revoked and reissued, or terminated pursuant 1o the

law and the board's Public Participation Guidelines ([
MR-6853-41-04:1 9 VAC 25-10-10 et seq. )).

b. The [ direster board | may require any person
operating under a general VPA permit to apply for and
obtain an individual VPA permit. Interested persons
may petition the [ direster board ] to take action under
this subdivision. Cases where an individual VPA
permit may be required include the following; v

(1} Where the pollutant management achw{y is a
significant contributor of poliution;

(2} Where the owner is not in compliance with the
* conditions of the general VPA permit'- '

(3) When a water quahry management p!an
containing requirements applicable to. [ sush
sourees the poliutant management activity ] i
approved; or

(4} When a permitted activity no Ionger meets [ the ]
general VPA permit conditions,

¢. Any owner operating under a general VPA ‘perm;’r
may request to be excluded from the coverage of the
general VPA permit by applying for an individual VPA
perrnit.

d.  When an individual VPA permit is issued to an
owner the applicability of the general VPA permit to
the individual permittee is automatically terminated on
the effective date of the individual VPA permit.

e. When a general YPA permit is issued which applies
to an owner already covered by an individual VPA
permif, such owner may request exclusion from the
provisions of the general VPA permit and subsequenr
coverage under an individual VPA perm:r

f. A general VPA permit may be revoked as to an
individual owner for any of the reasons set forth in [ §
&2 9 VAC 25-32-210 | or subdivision 2 b of this
section subject to appropriate opportunity for a
hearing.

[ 63 9 VAC 25-32-270. 1 Control of disposal of pollutants
into wells.

“A. No right to dispose of pollutants into wells shall exist
under this requiation, except as authorized pursuant to a VPA
permit issued by the | directer board . :

B. Whenever an applicant for a VPA permit proposes to
dispose of pollutants into a well or wells, the [-director-shall
prohibit-the | proposed disposal [ shall be prohibited ], or |
specify specific | terms and conditions | shall be included } in
the VPA permit which shall control the proposed disposal in
order to prevent the pollution of and protect all beneficial
uses of state waters, protect the public health and welfare,
and require compfrance with all applicable water quamy
standards. .
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PART Vil
ENFORCEMENT.

[ §-7A1: 8 VAC 25-32-280.] Enforcement.

A: The board may enforce the provisions of this regulation
by:
1. Issuing directives in accordance with the law;
2. [ssuing special orders in accordance with the law;

3. Issuing emergency special orders in accordance with
the law;

"4, Seeking injunction, mandamus or other appropriate
remedy as authorized by the law;

5. Seeking civil penaities under the law [z ;]

6. Seeking remedies under the law or under other laws
including the Common Law.

B. The board encourages citizen participation in all its
activities, including enforcement. In particular;

1. The | direster board | will investigate citizen
.complaints and provide written response to all signed,
written complaints from citizens concerning matters
within the board’s purview;

2. The board will not oppose intervention in any civil
enforcement action when such intervention is authorized
by statute or Supreme Court rule, or in any
administrative enforcement action when authorized by
the board's Procedural Rule; and

3. At least 30 days prior to the final settlernent of any
civil enforcement action or the issuance of any consent
special order, the | dirscior board | will publish public
notice of such settlement or order in a newspaper of
general circulation in the county, city or town in which the
poliutant management activity is located, and | at-the
state-eapitel in the Virginia Register of Regulations ).

- This notice will identify the owner, specify the
enforcement action to be taken and specify where a copy
of the settlement or order can be obtained. Appeals will
be public noticed in accordance with Procedural Rule
No. 1. A consent special order is | as-order a special
order ] issued without a [ public | hearing and with the
writterr consent of the affected owner. For the purpose
of this | reguiation chapler ), an emergency special order
is not a consent special order. The board shall consider
all comments received during the comment period before
taking final action,

[4: C.] When a VPA permit is amended sclely to reflect a
new owner, and the previous owner had been issued a
consent special order that at the time of VPA permit
amendment was still in full force and effect, a consent special
order issued fo the new owner does not have fo go to public
notice provided that:

[& 1.] The VPA permit amendment does not have to
go to public notice, and

[ 8 2.] The terms of the new consent order are the
same as issued to the previous owner.

[ 8- D.] Notwithstanding subdivision 3 of this subsection, a
special order may be issued by agresment al a board
meeting without further notice when a [ public | hearing has
been scheduled to issue a special order, to the affected
owner, whether or not the | public | hearing is actually held.

PART VI,
DELEGATION OF AUTHORITY, TRANSITION.

[ -84 9 VAC 25-32-290.| Delegation of authority.
The director [--era-dosignes-acting-for-him; | may perform

any act of the board provided under this regulation, except as
limited by § 62.1-44.14 of the Code of Virginia.

[ 82 9 VAC 25-32-300. ] Transition,
[ Hpon-the | Effective | dato-of-this-reguiation July 24, 1996,

] the following will occur:

1. All VPA applications received after that date will be
processed in accordance with this regulation,

2. Any owner holding a No-Discharge Certificate will be
notified | By-the-dircster | of the deadline for applying for
a VPA permil, unless this notification has already been
made. All [ such ] notifications shail be completed by
July 1, 1998, Upon notification | by—tho—direstor that a
VPA permit is necessary for the poliutant management
activity authorized by the No-Discharge Certificate ), the
permittee shall have 180 days to apply for a VPA permil.
[ If & VPA permit is required, ] the existing No-Discharge
Certificate will remain in effect unltil the | rew | VPA
permit is issued. Concurrent with the issuance of the
VPA permit, the No-Discharge Certificate will be revoked
subject to appropriate notice and opportunity for public
hearing. Notwithstanding the foregoing, all No-
Discharge Certificates | —whether-ot-not-the-certificate
bears which do not bear | an expiration date, shall |
expire lerminate § no later than July 1, 1999.

[ 3. Existing VPA permits for sewage sludge use or
disposal shall be ferminated when the sewage sludge
use or disposal is authorized by:

1. A permit issued by the Department of Health; or

2. A VPDES permit issued by the board. |
VA.R. Doc. No. R96-408; Filed June 5, 1996, 10:58 a.m.
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Title of Regulation: [ VA-680-14-10. 9 VAC 25-115-10 et
seq. | General Virginia Pollutant Discharge Elimination
System (VPDES) Permit for Seafood Processing
Facilities.

Statutory Authority: § 62.1-44,15(10) of the Code of Virginia.
Effective Date: July 24, 1996.

Surmmary:

The State Water Control Board (board) has adopted a
General Virginia Pollutant Discharge Elimination System
(VPDES) permit for seafeod processing facilities. This
regulatory action sets forth guidelines for the permitting

Monday, June 24, 1996
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- of discharge of process wastewaters and slorm waters
from * businesses primarily engaged in processing
seafood.  Currently these faciliies are covered by
individuali VPDES permits.  Changes made fo the
reguiation after it was published for public comment were
(i) removal of coverage for mechanized clam processing
faciliies in Part | A of & VAC 25-115-50 due to the
necessity for consideration of site specific water quality
limits for such facilities;, (i) removal of the “Local

.. Government Notification” requirement in 8 VAC 25-115-

.80 and 9 VAC 25-115-40 because the 1995 General
Assembly amended State Water Control Law to exempt
facifities applying for VPDES permits from this
requirement; (iii) addiiion of ‘a special condition defining

the term “production” in 8 VAC 25-115-50, Part | B, and

* {iv) minor wording changes for clarification.

Summary of Public Comment and Agency Besponse: A
summary of commenis made by the public and the agency’s
response may be obtained from the promulgating agency or
viewed-at the office of the Registrar of Regulations.

Agency Contact. Gopies of the regutation may be obtained
from Michael Gregory, Depariment of Environmental Quality,
P. O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4065.

’ : CHAPTEH 115,
GENERAL VIRGINIA POLLUTANT DISCHARGE
ELIMINA TION SYSTEM (VPDES) PERMIT FOR SEAFOOD
PROCESSING FACILITIES.

9 VAC 25-115-10, Definitions.

The words and terms used in this chapter shall have the
meanings defined in the State Water Control Law and § VAC
25:30-10 el seq. (Permit Regulaiion) unless the context
clearly indicates othervwse except that for the purposes of
this chapter:

“"Board" means the State Water Control Board.

"'Depamﬁént" means the Depariment  of

Environmental Quality.

Virginia

"Director” means the Director of the Virgirmia Department of
Environmental Quality, or | his—desigree an authorized
representalive ].

"Seafood processing facility" means any facility classified
under Standard Industriai Classification (SIC} 2091, 2092,
5142 or 5146 (Office of Management and Budget (OMB) SIC
Manial, 1987) | , except mechanized clam facilities | which
processes. or handies seafood intended for human
consumption or as bait. Seafood includes but is not limited to
crabs, oysters, | hand-shucked | clams, scallops, squid, eefs,
turtles, fish, conchs and crayfish.

"Industrial activity" means the faciiities classified under SIC
. 2091 or 2082.

"Runoff coefficient" means the fraction of fotal rainfall that
will appear at the conveyance as runofl.

“Significant materials” includes, but is not limited to, raw
materials; fuels, materials such as sclvents, detergents, and
plastic peflets; finished materials such as metallic products;

raw materials used in food processing or production (except
oyster, clam or scallop sheils), hazardous substances
designaled under § 101(14) of the Comprehensive
Environmental Response, Compensation and Liability Act of
1980 (CERCLA} (42 USC § 9601}; any chemical the facility is
required to report pursuant to EPCRA § 313 {42 USC §
11023); fertilizers; pesticides; and waste products such as
ashes, slag and sludge that have the potential to be released
with storm water discharges.

"Storm water" means storm water runoff, snow melt runoff,
and surface runoff and drainage.

"Storm water discharge associated with industrial activity”
means the discharge from any conveyance which is used for
collecting and conveying sform water and which is directly
related fo manufacturing, processing or raw materials storage
areas at an industrial plant.  The lerm does not include
discharges from faciliies or activities excluded from the
NPDES program undsr 40 CFR [ Part} 122 (1892). For the
categories of industries identified in the ‘industrial activity”
definition, the term includes, but /s not [imited to, storm water
discharges from industrial plant yards; immediate access
roads and rail lines used or traveled by carriers of raw
materials, manufactured products, waste material, or
byproducis (except for oyster, clam or scallop shelis) used or
created by the facility, malerial handling sites; refuse sites;
sites used for the application or disposal of process
wastewaters (as defined at 40 CFR | Part) 401 (1992)); sites
used for the storage and maintenance of material handling
equipment; sites used for residual treatment, storage, or
disposal; shipping and receiving areas; manufacturing
buildings; storage area (including tank farms) for raw
materials, and interrmediate and finished products; and areas
where industrial activity has taken place in the past and
significant materials remain and are exposed fo storm water.
For the purposes of this paragraph, material handling
activities include the storage, loading and unloading,
transportation, or conveyance of any raw material,
intermediate product, finished product, byproduct or waste
product (except for oyster, clam or scallop shells). The term
excludes areas located on plant lands separate from the
plant's industrial activities, such as office buildings and
accompanying parking lois as long as the drainage from the
excluded areas is not mixed with storm water drained from
the above described areas.

9 VAC 25-115-20. Purpose; delegation of authority; effective
dafe of permit.

A. This general permit reguiation governs the discharge of
wastewater and storm water associated with industrial activity
from seafood processing faciiities. | It does not cover
discharges from mechanized clam processing facilities. |

B. The director, or his designee, may perform any act of
the board provided under this reguliation, except as limited by
§ 62.1-44.14 of the Code of Virginia.

C. This general permit will become effective on[ July 24,
1996. This general permit will expire five years after the
effective date. This general permit is effective as fo any
covered owner upon compliance with ail the provisions of 9
VAC 25-115-30 and the raceipt of this general permit.
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9 VAC 25-115-30. Authorization to discharge.

Any owner governed by this general permit is hereby
authorized o discharge to surface wafers of the
Commonwealth of Virginia provided that the owner files and
receives accepiance by the director of the registration
statement of 9 VAC 25-115-40, files the required permit fee,
" complies with the effluent limitations and other requirements
of 8 VAC 25-115-50, and provided that:

1. Individual permit. The owner shall not have been
required to obtain an individual permit as may be
required in the VPDES Permit Ragulation {9 VAC 25-30-
10 et seq.).

2. Prohibited discharge locations. The owner shall not
be authorized by this general permit to discharge to state
waters | where specifically named in | other board
regulations or policies | which } prohibit such discharges.

[ 3-—*tosal-government -notification.—The—owner—shall
foationf e} ;
Code-of-Yirginia:

Receipt of this general permit does not relieve any owner
of the responsibility to comply with any other federal, state or
local statute, ordinance or regulation.

9 VAC 25-115-40. Registration statement.

The owner shall file a complete general VPDES permit
registration statement for seafood processors. Any owner of
an existing seafcod processing facility which is covered by
this general permil, who wishes to add a process to the
existing permit, shall file an amended registration statement
at least 30 days prior to commencing operation of the new
process. Any owner proposing a nsw discharge shall file the
registration statement at least 30 days prior fo the date
planned for commencing construction or operation of the new
discharge. Any owner of an existing seafood processing
facility covered by an individual VPDES. permit who s
proposing to be covered by this general permit shall file the
registration statement at least 120 days prior fo the expiration
date of the individual VPDES permit. Any owner of an
existing seafood processing facility not currently covered by a
VPDES permit who is proposing fo be covered by this
general permit shall file the registration staterment. The
required registration statement shall be in the following form:

VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM

GENERAL PERMIT REGISTRATION STATEMENT FOR
SEAFOOD PROCESSING FACILITIES

1. APPLICANT INFORMATION
A. Name of Facility:

B. Facility Owner:

C. Owner’s Mailing Address
a. Street or P.O. Box

b. City or Town
¢. State __ d Zip Code

e. Phone Number

D. Facility Location:
Street No., Route No., or Other ldentifier

E. Is the operator of the facility also the owner?
___Yes ___No

if No, complete F & G.

. Mame of Operalor:

G. Operator's Mailing Address
a. Streetor P.O. Box

b. City or Town
c State__ d ZipCode _____
e. Phone Number
2. FACILITY INFORMATION
Will this facility discharge to surface waters?
Yes No.

If yes, name of receiving stream

Does this facility currently have an existing VPDES
Permit?

Yes No

If yes, what is the permit No.

Provide the original date of construction of the seafood
processing facility building and dates and description of
all subsequenit faciiity construction.

3. MAP

Attach a USGS topographic map extending to at least
one mile beyond property boundary, indicate location of
facility and name of topegraphical quadrangle.

4. 8iC CODES (check all applicable cafegories)
2091 Canning and Curing Fish and Seafood
2092 Preparing Fresh or Frozen Fish and Seafood

5142 Wholesale Distribution of Packaged Frozen
Fish and Other Seafood '

5146 Whoiesale Distribution of Fish and Seafood,
Including Product Cured, Fresh or Frozen But Not
Packaged or Canned

5. NATURE OF BUSINESS: (provide a brief description)
6. CUTFALL INFORMATION

List afl wastewater discharge outfalls by a number that is
the same as on the drawings required in Question 8.
identify the processes which discharge through each
outfall. Give the name of the waterbody receiving the
discharge.
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Qutfall No. Operation (Process) Receiving Stream

7. MAXIMUM DAILY PRODUCTION (the highest production
value on any one day during a calendar year) [ ; (use weight
of raw product except for oyster or scallop processing for
which final product weight should be reporied) |

Operation Quantity Unit of

{Process) Per Day Measurement

8. FACILITY DRAWING

A. Aftach a line drawing for each process showing the
source of the water and its flow through the facility.
Show each step of the process, (i.e., what happens to
the water from the time it arrives at the facility untif the
time it leaves showing all individual floor drains, where
pipes run through the building and where they discharge
in relation to the receiving waters.)

B. Will any of the above processes operate
simultaneously and discharge fo the same oulfali(s)?
Yes No

If so, please provide specific information regarding
simuftaneous discharges.

9. TREATMENT INFORMATION

A. If settling basins or screens are used in waslewater
treatment, provide the dimensions and capacity of the
settling basin(s) and/or screen mesh size and location.

10. CHEMICALS

Are any chemicals other than cleaners and sanitizers
approved by the U. 8. Department of Agriculture for food
plant applications used in such a way that they might be
in the discharge?

Yes No

If yes, provide the name of the chemical(s} here and
describe how it is used.

42 11.] CERTIFICATION

I certify under penally of law that this document and all
attachmenis were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry
of the person or persons who manage the system or
those persons directly responsible for gathering the
information, the information submitted is to the best of
my knowledge and belief trus, accurate, and complete. |
am aware that there are significan! penalties for
submitting false information including the possibility of
fine and imprisonment for knowing violations.

Signature(s): Date:

Date:

Name of person(s) signing above:

B. Describe the method and frequency of solid wastes
disposal.

(printed or typed)
{printed or typed)
Title(s):
REQUIRED ATTACHMENTS
Facility Drawing

USGS Topographic Map
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Local Government Ordinance Form (If needed, see No. 12)

For Department use only:

Accepted/Not Accepted by: Date:
Basin Stream Class Section
Special Standards

9 VAC 25-115-50. General permit.

Any owner whose registration statement is accepted by the
director wifl receive the following permit and shall comply with
the requirements therein and be subject to all requirements of
the [ VPDES ] Permit Regulation.

General Permit No.: VAG52*****
***t**, 199*
Expiration Date; "***** 199*

Effective Date:

GENERAL PERMIT FOR SEAFOOD PHOCESSING
FACILITY :
AUTHORIZATION TQO DISCHARGE UNDZR THE
VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM
AND

THE VIRGINIA STATE WATER CONTROL LAW

in compliance with the provisions of the Clean Water Act, as
amended and pursuant to the State Water Conirol Law and
regulations adopted pursuant thereto, owners of seafood
processrng facilities [, other than mechanized ¢lam
processing facilities, | are authorized to discharge fo surface
waters within the boundaries of the Commonwealth of
Virginia, except those [ where specifically named in | board
regulations or policies [ which | prohibit such discharges.

The authorized discharge shall be in accordance with this
cover page, Part | - Effluent Limitations and Monitoring
Requirements, Part Il - Storm Water Pollution Prevention
Plans, Part Il - Monitoring and Reporting, and Part 1V -
Management Requirements, as set forth herein.

FPART |
A, EFFLUENT LIMITATIONS AND MONITOHING REQUIREMENTS - SEAFOOD PROCESSING NOT LIMITED ELSEWHEHE

IN PART |. A.- ALL SOURCES

1. During the period beginning with the permittee's coverage under this general permit and lasting until the per}nirs
expiration dafe, the permittee is authorized to discharge wastewater from seafood processmg not otherwise classrffed from

outfall(s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING

CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE
Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Flow (MGD) NA NL NA NA NA 1/YEAR Estimate

pH (S.U) NA NA NA 9.0 6.0 1/YEAR Grab

TSS NL NL NA NA NA 1/YEAR - Comp

Qil and Grease NL NL NA NA NA 1/YEAR Grab

Production NA NL NA NA NA Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab =

1/YEAR

Individual grab sample is to be taken in the middie of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined fo form one

representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7. ]

Samples shall be collected by the end of the year and reported by the 10th of January of the following year on the facility's
Discharge Monitoring Report (DMR). Al calculations shall be submitted with the DMR.
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PART |

A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - CONVENTIONAL (HANDPICKED) BLUE CRAB
PROCESSING - EXISTING SOURCES PROCESSING MORE THAN 3,000 LBS OF RAW MATERIAL PER DAY ON ANY DAY

2. During the period beginning with the permitiee's coverage under this general permit and lasting until the permit's
expiration dats, the permittee is authorized to discharge wastewater from conventional blue crab processing, from outfall(s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING :
CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg' Daily Max  Monthly Avg  Daily Max  Dailly Min  Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months Estimate

pH (5.U) NA NA NA 8.0 6.0 1/3 Months  Grab
788 NL NL 0.74 22 NA 1/3 Months Comp
Oil and Grease NL NL 0.20 0.60 NA - 1/3Months  Grab
P:;oducrfon NA . NL NA NA NA 1/3 Months Measure

ML = No Limitation, moniforing required
NA = Not applicable
Grab = Individual grab sample is to be taken in the middie of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup} combined to form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7.]

Samples shall be coflected by March 31, June 30, September 30 and December 31 and reporied by the 10th of the
fallowing month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR. -

PART |

A.  EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - CONVENTIONAL (HANDPICKED) BLUE CRAB
PROCESSING - ALL NEW SOURCES

3. During the period beginning with the permitiee's coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wastewater from conventional blue crab processing, from outfall(s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING
CHARACTERISTICS  REQUIREMENTS kg/iday — DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMFPLE

Monihly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Flow (MGD} NA NL NA NA NA 1/3 Months Estimate

pH (5.U.) NA NA NA 9.0 6.0 1/3 Months Grab
 BODs NL NL 0.15 0.30 NA 1/3 Months Comp
TS8S i NL NL 0.45 0.90 NA 1/3 Months Comp
Oil and Grease .NL ML 0.065 0.13 NA 1/3 Months Grab -
Production NA NL NA _ NA NA 1/3 Months Measure
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NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be taken in the middie of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7. ]

Samples shail be collected by March 31, June 30, September 30 and December 31 and reported by the 10ih of the
following month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

PART !

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - MECHANIZED BLUE CRAB PROCESSING - ALL
EXISTING SOURCES

4, During the period beginning with the permittee's coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wastewater from mechanized blue crab processing, from outfalifs)

Such discharges shall be limited and monitorad by the permittee as specified below;

EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daify Max  Daily Min  Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months Estimate
pH (5.U.) NA NA NA 90 6.0 1/3Months ~ Grab
788 : NL NL 120 36.0 NA 173 Months  Comp
Oit ahd Gréase R NL - NL | - 4.2 13.0 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months ~ Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (inciuding cleantup) combined to form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7. ]

Samples shall bé collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following-month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

PART I

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - MECHANIZED BLUE CRAB PROCESSING - ALL NEW
SOURCES

5. During the period beginning with the permittee's coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wastewater from mechanized biue crab processing, from outfall(s)

Such discharges shall be limited and monitored by the permitiee as specified below:
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EFFLUENT MONITORING 3
CHARACTERISTICS ~ REQUIREMENTS kg/day ~ DISCHARGE LIMITATIONS kg/kkg SAMPLE =~ - SAMPLE

Monthly Avg -~ Daily Max - Monthly Avg - -Daily Max Paily Min Frequency Type

Flow (MGD) NA NL NA NA T NA 1/3 Months  Estimate

pH(SU) ~ NA NA . NA 90 60 1/3Months  Grab
BODs:: wty v o NL. o NG D25 T 80 NA 1/3Months  Comp
TGS NL NL 6.3 ... 183 NA 1/3 Months Comp
OifandGrease ; -4 NL. ... . NL.. .13 . .. . 26 . -NA 13Months  Grab . .
Production NA NL NA NA NA 1/3 Months ~ Measure

= No Lertatfon momtormg requrred
“NA = Not apphcabfe
Grab = Individual grab sample is 1o be taken.in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration -of a processing cycle (including cleanup) combined to form one
. representative sample, not to exceed eight grab samples.

[ Produetion - see Special-Condition-Ng. 7.].

Samples. shall be collgcted by.March 31, June 30, September 30 and. December 31..and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submiited with the DMA.

PART |

A EFFLUENT LJ‘MITATIONS AND MON.’TOHING REOUIHEMENTS NON BREADED SHRIMP PHOCESSING EXISTING
SOURCES PROCESSING MORE THAN 2,000 LBS OF RAW MATERIAL PER DAY ON ANY DAY

6. During the period beginning with the permittee’s coverage ‘under this general permit and lasting untif the permit's
expiration date, the. permittee is authorized to discharge wastewater from non-breaded shrimp processing, from outfall(s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING _
CHARACTERISTICS ~ REQUIREMENTSkg/day -~ DISCHARGE LIMITATIONS kg/kkg SAMPLE *~ SAMPLE
s s Monthly Avg o DailyrMax - Montily Avg - Daity - Max “Daily Min Frequehcy - Type
Flow (MGD) NA NL O NA . NA NA 1/3 Months )Es.timate
pHESU TR T L A AT 90 60 13Months  Grab
7SS NL NL 380 - . 110 NA 1/3 Months ~ Comp
Qjtand Grease .. - NL: .. .-, -NL .. 120 - ., 360 .. NA .. 1/3 Months ~ Grab

Production NA NL NA NA NA 1/3 Months Measure =~

!Nl No Lfmﬂ'arron momronng reqwred ' e L ‘ ‘ i
| ;NA Not apphcabie

Grab = Individual grab sample is to be.taken in the middie of a composite sampling period.

Comp = Hourly grab samples iaken over the duration of a processing cycle (including cleanup) combined to form one
representative sample, nct to exceed eight grab sampies.

[ Production - see Special Condition No. 7. |
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Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
fellowing month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

PART |

A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - NON-BREADED SHRIMP PROCESSING - ALL NEW
SOURCES

7. During the period beginning with the permiftee's coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wastewater from non-breaded shrimp processing, from outfali(s)

Such discharges shall be limited and monitored by the permittee as specified befow:

EFFLUENT MONITORING :
CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months Estimate
pH (5.U.) NA NA NA 9.0 6.0 1/3 Months Grab
BODs NL NL 25.0 63.0 NA 1/3 Months Comp
TSS NL NL 10.0 25.0 NA 1/3 Months Comp
Oil and Grease NL NL 1.6 4.0 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Nat applicable
Grab = individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle fincluding cleanup) combined to form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7.}

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facifity's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMA.

PART I

A, EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - BREADED SHRIMP PROCESSING - EXISTING
SOQURCES PROCESSING MORE THAN 2,000 LBS OF RAW MATERIAL PER DAY ON ANY DAY

8. During the period beginning with the permitiee's coverage under this general permit and lasting until the permits
expiration date, the permittee is authorized to discharge wastewater from breaded shrimp processing, from ouitfall(s)

Such discharges shall be limited and monitored by the permittee as specified befow:

EFFLUENT MONITORING
CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS ka/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Dally Max  Daily Min  Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months Estimate
pH(S.U.) NA NA NA 8.0 8.0 1/3 Months Grab
758 NL NL 383.0 280 NA 1/3 Months Comp
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Oit and Grease NL
Production NA

NL
NL

NL = No Limitation, moritoring required

NA = Not applicable

Grab = Individual grab sample is to be taken in the middle of a composite sarpling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one

12.0 36.0
NA NA

representative sample, not to exceed eight grab samples.

[ Preduction - see Special Gondiiion No. 7. ]
Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the

NA
NA

1/3 Months
1/3 Months

Grab

Measure

following month on the facility’s Discharge Monitoring Report (DMR). Al calculations shall be submitted with the DMR.

A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - BREADED SHRIMP PROCESSING - ALL NEW

SOQURCES

9. During the period beginning with the permittee’s coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wastewater from breaded shrimp processing, from outfall(s)

Such discharges shall be limited and monitored by the permittee as specified befow:

EFFLUENT MONITORING

CHARACTERISTICS  REQUIREMENTS kg/day
Monthly Avg  Daily Max

Flow (MGD) NA
pH (S.U)) NA
BODs NL
7SS NL
Cil and Grease NL
Production NA

NL
NA
NL
NL
NL
NL

NL = No Limitation, monitoring required

NA = Not applicable

Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a prccessing cycle ({including cleanup) combined to form one

PART |

NA NA
NA 8.0
40.0 100
22.0 55.0
1.5 3.8
NA NA

representative sample, not to exceed eight grab samples.

[ Preduction - see Special Condition No. 7. ] .
Samples shall be collecied by March 31, Jdune 30, September 30 and December 31 and reported by the 10th of the

Monthly Avg  Daily Max

DISCHARGE LIMITATIONS kg/kkg
Daily Min

NA
6.0
NA
NA
NA
NA

SAMPLE

Frequency

1/3 Months
1/3 Months
1/3 Months
1/3 Monihs
1/3 Months
1/3 Months

SAMPLE
Type

Estimate
Grab
Comp
Comp
Grab

Measure

foliowing month on the facility's Discharge Monitoring Report (DMRB). All ca_lcufations shall be submitted with the DMR.

PART |

- A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - TUNA PROCESSING - ALL EXISTING SOURCES

10. Duling the period beginning with the permiliee’s coverage under this general permit and lasting until the permit's

axpiration date, the permittee is authorized fo discharge wastewater from tuna processing, from outfall{s)

Such discharges shall be limited and monitored by the permittee as specified below:
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EFFLUENT MONITORING
CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE
Monithly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min Frequency Type
Flow (MGD} NA NL NA NA C NA 1/8 Months  Estimate
pH (8.U.) NA NA NA 3.0 - 8.0 1/3 Moniths Grab
188 NL NL 3.3 8.3 NA 1/3 Months Comp
Oil and Grease NL NL 0.84 2.1 NA 1/3 Months ~ Grab
Production NA NL NA NA NA 1/3 Months Meastire

Nl = No Limitation, monitoring required
NA = Not applicable
Grab = individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined o form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). Al calculations shalf be submitted with the DME.

PART |
A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - TUNA PROCESSING - ALL NEW SOURCES

11. During the period beginning with the permittee's coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wastewater from tuna processing, from outfall(s}

Such discharges shall be flimited and monitored by the permittee as specified below:

EFFLUENT MONITORING

CHARACTERISTICS ~ REQUIREMENTS kg/day ~ DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE
Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months Estimate

pH (5.U.) NA NA NA 9.0 6.0 1/3 Months  Grab

BOOs NL NL 8.1 20.0 NA 1/3 Months ~ Comp

7588 NL NL 3.0 7.5 NA 1/3 Months Comp

Oil and Grease NL NL 0.76 1.9 NA 1/3 Months Grab

Production NA NL NA NA NA ‘173 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is o be taken in the middie of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7. ].

Samples shall be collected by March 31, June 30, Septermber 30 and December 31 and reported by the 10th of the
fallowing month on the facility’s Discharge Monitoring Report (DMR). Al calculations shall be submitted with the DMHA.
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PART |

A, EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - CONVENTIONAL BOTTOM FISH PROCESSING -
EXISTING SOURCES PROCESSING MORE THAN 4,000 LBS OF RAW MATERIAL PER DAY ON ANY DAY

12. During the period beginning with the permiftee’s coverage under this general permit and lasting uniil the permit's
expiration date, the permitiee is authorized to discharge wastewater from conventional bottom jsh processing, from
oulfali(s)

Such discharges shall be limited and monitored by the permitiee as specified Lelow:

EFFLUENT MONITORING ‘
CHARACTERISTICS REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE
Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min Frequency Type
Flow (MGD} NA NL NA NA NA 1/3 Months Estimate
pH (5.0U.) NA NA NA 9.0 6.0 1/3 Months Grab
788 NL NL 20 3.6 NA 1/3 Months Comp
Qil and Grease NL NL 0.55 1.0 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sampie is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7. ]

Samples shail be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMRB). All calculations shall be submitted with the DMR.

PART |

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - CONVENTIONAL BOTTOM FISH PROCESSING - ALL
NEW SOQURCES

13. During the period beginning with the permittee's coverage under this general permit and lasting until the permit's
expiration date, the permitiee is authorized to discharge wastewater from conventional bottom fish processing, from
outfall(s)

Such discharges shalf be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING

CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE
Monthly Avg  Daijly Max  Monthly Avg  Daily Max  Daily Min Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months Estimate

pH (5.U.} NA NA NA 9.0 6.0 1/3 Months - (Grab

BODs NL NL 0.71 1.2 NA 1/3 Months Comp

755 NL NL 0.73 1.5 NA 1/3 Months Comp

Oil and Grease NL NL 0.042 0.077 NA 1/3 Months Grab

Production NA NL NA NA NA 1/3 Months Measure
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NI = No Limitation, monitoring required
NA = Not applicable
Grab = individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7. ]

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMA.

PART |

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - MECHANIZED BOTTOM FISH PROCESSING - ALL
EXISTING SOURCES

14. During the period beginning with the permiltee’s coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge waslewater from mechanized bottom fish processing, from
outfallfs) . '

Such discharges shalf be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Flow (MGD) NA NL NA . NA NA 1/3 Months Estimate
pH (S.U) NA NA NA 9.0 6.0 1/3 Months Grab
TS5 NL NL 12.0 22.0 NA 1/3 Months Cbmp
Oil and Grease NL NL 3.9 9.9 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup} combined to form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7.

Samples shall be coffected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMA.

FART |

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - MECHANIZED BOTTOM FISH PROCESSING - AlLL
NEW SOURCES

15. During the period beginning with the permittes's coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wastewater from mechanized bottom fish processing, from
outfali{s}

Such discharges shall be limited and monitored by the permitfee as specified below;
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EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day — DISCHARGE LIMITATIONS kg/kky SAMPLE SAMPLE

Monthiy Avg  Daily Max  Monthly Avg  Daily Max  Daily Min ~ Frequency = Type

Flow (MGD) NA NL NA NA NA 1/3Months ~ Estimate

pH (8.1} NA NA NA 9.0 6.0 1/3 Months  Grab
BOD: NL NL 75 130  NA 1/3 Months ~ Comp
788 NL NL 2.9 53 NA  1/3Months  Comp
Oif and Grease NL - .NL 0.47 1.2 NA 1_/3 Months Grab
FProduction NA NL NA NA NA 173 Months Measure

NL = No Limitation, monitoring required
NA = Not applicabia
Grab = Individual grab sample is to be taken in the middie of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one
- representative sample, not to exceed gight grab samples.

[ Production - see Special Condition No. 7.}

Samples shall be coilected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
foflowing month on the facility's Discharge Monitoring Report (DMR). Alf calculations shall be submitted with the DMR.

PART |

A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - HAND-SHUCKED CLAM PROCESSING - EXISTING
SQUACES WHICH PROCESS MORE THAN 4,000 LBS OF RAW MATERIAL PER DAY ON ANY DAY

16, During the period beginning with the permitteg’s coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wasiewater from hand-shucked clam processing, from outfall(s}

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING :
CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kgrkkg SAMPLE -. SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Fiow (MGD) NA NL NA NA NA 1/3 Months ~ Estimate
pH (S.U.) NA NA NA 9.0 6.0 1/3 Months ~ Grab
TSS AL AL 18.0 59.0 NA 1/3 Months ~ Comp
it and Grease NL NL 0.23 0.60 NA 1/3 Months Grab
Proguction NA AL NA NA NA 1/3 Months ~ Measure

ML = No Limitation, monitoring required
NA = Nof applicable '
Grab = Individual grab sample is to be taken in the middle of a composite sampling period,

Comp = Mourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one
representative sample, not te exceed eight grab sampies.

[ Production - see Speciat Condition No. 7. }
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Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of ihe
fellowing month on the facility's Discharge Monitoring Report (DMR). Al calculations shall be submitted with the DMR.

PART |

A, EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - HAND-SHUCKED CLAM PROCESSING - ALL NEW
SOURCES

17. During the period beginning with the permitiee's coverage under this general permit and lasting until the permit's
expiration date, the permitiee is authorized o discharge wastewater from hand-shucked clam processing, from outfali(s)

- Such discharges shall be limited and monitored by the permiltee as specified below:

EFFLUENT MONITORING
CHARBACTERISTICS  REQUIREMENTS kg/day — DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daify Min Frequency Type

Flow (MGD) NA | NL AA NA MNA 1/3 Months Estimate
pH(S.U.) NA NA NA 8.0 6.0 1/3 Months Grab
IER) NL NL 17.0 55.0 NA 1/3 Months Comp
Oil and Grease NL NL 0.21 0.56 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is 1o be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cvele (including cleanup) combined o form one
representative sample, nol to exceed eight grab samples.

[Production - see Special Condition No. 7.}

Samples shall be collected by March 31, June 30, September 30 and December 31 and reporied by the 10th of the
fellowing month on the facifity’s Discharge Monitoring Report (DMR). All calculations shalf be submitted with the DMA,

MonthiyAvg  Daly Max  MonthlyAvg  Daily Max  Daily Min  Fregquensy Type

How{l4GD) AA Al AA BA M4 H3-Meonths  Estimate
pEHSHS) MA MNA AA 90 &0 13Menths  Grab

I55 AL AL &0 880 N4 H3-Months Comp
Oi-and-Grease ML NE a.87 4.2 MNA H3-Months Lirab
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Produstion A ML NA A NA FH3Meonths  Measure

PART |

A EFFLUENT LIMITATIONS AND MONITORING BREQUIREMENTS - HAND-SHUCKED OYSTER PROCESSING - EXISTING
SOURCES WHICH PROCESS MORE THAN 1,000 LBS OF PRODUCT PER DAY ON ANY DAY

[ 28 18.] During the period beginning with the permittee’s coverage under this general permit and lasting until the permit's
expiration date, the permitiee s authorized to discharge wastewater from hand-shucked oyster processing, from outfall(s)

Such discharges shall be limited and monitored by the permitiee as specified below:
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EFFLUENT MONITORING
CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months Estimate
pH (8.U.) NA NA NA 9.0 6.0 1/3 Months Grab
TSS NL NL 16.0 24.0 NA 1/3 Months Comp
Oil and Grease NL NL 0.81 1.2 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sampie is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup} combined to form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7. ]

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility’s Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMA.

PART {

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - HAND-SHUCKED OYSTER PROCESSING - ALL NEW
SOURCES .

[ 2% 19.] During the period beginning with the permittee’s coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wastewater from hand-shucked oyster processing, from outfall(s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING
CHARACTERISTICS  REQUIREMENTS kg/iday — DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months Estimate
pH (S.U.) NA NA NA 9.0 6.0 - 1/3Months ~ Grab
TS88 NL NL 16.0 23.0 NA 1/3 Months Comp
Oil and Grease NL NL 0.77 i1 NA 1/3 Months Grab
Production NA - NL NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined fo form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7. ]

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). Al calculations shall be submifted with the DMA.
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PART |

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - STEAMED AND CANNED OYSTER PROCESSING
(Mechanized Shucking} - ALL EXISTING SOURCES

[ €2 20.] During the period beginning with the permittee's coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wastewater from mechanized oyster processing, from outfall(s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT

CHARACTERISTICS

Flow (MGD)
pH (8.U.)

758

Oif and Grease

Production

MONITORING

REQUIREMENTS kg/day
Monthly Avg  Daily Max

NA
NA
NL
NL
NA

NL
NA
NL
NL
NL

NL = No Limitation, monitoring required

NA = Not applicable

Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

NA
NA

190

1.7
NA

NA
2.0
270
2.3
NA

DISCHARGE LIMITATIONS kg/kkg
Monthly Avg  Daily Max

Daily Min

NA
6.0
NA
NA
NA

SAMPLE

Frequency

1/3 Months
1/3 Months
1/3 Months
1/3 Months
1/3 Months

SAMPLE
Type

Estimate
Grab
Comp
Grab

Measure

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7. ]

Samples shall be colflected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). All calculations shalf be submitted with the DMR.

PART |

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - STEAMED AND CANNED OYSTER PROCESSING

(Mechanized Shucking) - ALL NEW SOURCES

[23- 21.] During the period beginning with the permittee's coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wastewater from mechanized oyster processing, from outfall(s}

Such discharges shall be limited and monitored by the permitiee as specified below:

EFFLUENT

CHARACTERISTICS

Fiow (MGD)
pH (8.U.)
BOD;

TSS

Oil and Grease

Production

MONITORING

REQUIREMENTS kg/day
Monthly Avg  Daily Max

NA
NA
NL
NL
NL
NA

NL
NA
NL
NL
NL
NL

NA
NA
17.0
39.0
042
NA

Monthly Avg  Daily Max

NA
9.0
67.0
56.0
0.84
NA

DISCHARGE LIMITATIONS kg/kkg

Daify Min

NA
6.0
NA
NA
NA
NA

SAMPLE

Frequency

1/3 Months

1/3 Months
1/3 Months
1/3 Months
1/3 Months
1/3 Months

SAMPLE
Type

Estimate
Grab
Comp
Comp
Grab

Measure
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NL = No Limitation, monitoring required
NA = Nof applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampling period,

Comp = Hourly grab sampies taken over the duration of a processing cycle (including cleanup) combined to form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7. ]

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facifity's Discharge Monijtoring Report (DMR). Alf calculations shalf be submitted with the DMR.

PART |
A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - SCALLOP PROCESSING - ALL EXISTING SOURCES

[ 24: 22.} During the period beginning with the permittee's coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized fo discharge wastewater from scallop processing, from outfall(s)

Such discharges shall be limited and monitored by the permittee as specified beiow:

EFFLUENT MONITORING
CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Flow (MGD) NA “NL NA NA NA 1/3 Months Estimate
pH (8.U) NA NA NA 8.0 6.0 1/3 Months Grab
7SS NL NL 14 6.6 NA 1/3 Months ~ Comp
Oil and Grease NL NL 0.24 7.7 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one
representative sarnple, not to exceed eight grab samples.

[ Production - see Special Condition No. 7. ]

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). Al calculations shall be submitted with the DMR.

PART |
A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - SCALLOP PROCESSING - ALL NEW SOURCES

[ 26. 23. ] During the period beginning with the permitiee’s coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wastewater from scaflop processing, from oulfall(s)

Such discharges shall be lirnited and monitored by the permittee as specified below:

EFFLUENT MONITORING
CHARACTERISTICS  REQUIREMENTS kgiday  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months Estimate
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pH (S.U.) NA
TsS NL
Oil and Grease NL
Production - NA

NA
NL
NL
NL

NL = No Limitation, monitoring required

NA = Not applicable

Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one

NA
1.4
0.23
NA

8.0
5.7
7.3
NA

representative sample, not io exceed eight grab samples.

[ Production - see Special Conditicn No. 7. ]
Samples shall be collected by March 31, June 80, September 30 and December 31 and reported by the 10th of the

6.0

NA
NA

1/3 Months
1/3 Mcnths
1/3 Months
1/3 Months

Grab
Comp
Grab -

Measure

following month on the facility’s Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

PART |
A, EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - FARM-RAISED CATFISH PROCESSING - EXISTING

SOURCES WHICH PROCESS MORE THAN 3,000 LBS OF RAW MATERIAL PER DAY ON ANY DAY

[ 28: 24.] During the period beginning with the permiitea’s co'verage under this general permit and lasting untif the pe!’mr't‘s
expiration date, the permittee is authorized to discharge wastewater from farm-raised catfish processing, from outfall(s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING

CHARACTERISTICS  REQUIREMENTS kg/day
Monthly Avg  Daily Max

Filow (MGD) NA
pH (5.U) NA
758 NL
Oif and Grease ML
Production NA

NL
NA
NL
NL
NL

NL = No Lirnitation, monitoring required

NA = Not applicable

Grab = Individual grab sample is fo be taken in the middle of a cornposite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one

Monthly Avg

NA NA
NA 9.0
9.2 28
3.4 10.0
NA NA

representative sample, not io exceed eight grab samples.

[ Production - see Special Condition No. 7.1
Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the

Daily Max

DISCHARGE LIMITATIONS kgfkkg
Daify Min

NA
6.0
NA
NA
NA

SAMPLE

Frequency

1/3 Months
1/3 Months
1/3 Months
1/3 Months
1/3 Months

SAMPLE
Type

Estimate
Grab
Comp
Grab

Measure

following month on the facility’s Discharge Monitoring Report {DMR). All calculations shall be submitted with the DMR.

SOURCES

[ 2% 25.] During the period beginning with the permitiee’'s coverage under this general permit and lasting untif the permit's -
expiration date, the permittee is authorized to discharge wastewater from farm-raised catfish processing, from outfall(s)

. PART |
A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - FARM-RAISED CATFISH PROCESSING - ALL NEW
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Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day  DISCHARGE LIMITATIONS ky/kkg SAMPLE SAMPLE

- Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months  Estimate
pH (S.U.) NA NA NA 8.0 6.0 1/3 Months Girab
BODs NL NI .23 4.6 NA 1/3 Months Comp
788 : NL NL 57 11.0 NA 1/3 Months Comp
Oil and Grease NL NL 0.45 0.90 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months  Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one
representalive sample, not fo exceed eight grab samples.

[ Production - see Special Condition No. 7. ]

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). All caleulations shall be submitted with the DMR.

PART
A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - HERRING PROCESSING - EXISTING SOURCES

[28- 26.1 During the period beginning with the permittee’s coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized lo discharge wastewater from herring processing, from outfall(s)

Such discharges shall be limited and monitored by the permitiee as specified below:

EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day = DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Flow (MGD} NA NL - NA NA NA 1/3 Months Estimate

pH (S8.U.} - NA NA NA 9.0 6.0 1/3 Months Grab
7SS NL NL 24 32 _ NA 1/3 Months Comp
Oit and Grease NL NL 10 27 NA 1/3 Months Grab
Production - NA NL NA | NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (mcludmg cleanup) combined to form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7. ]
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Samples shall be colfected by March 31, June 30, September 30 and-Decembar 31 and reported by the 10th. of the
following month on the faciiity's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

PART |
A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - HERRING PROCESSING - ALL NEW SOURCES

[ 2% 27. 1 During the period beginning with the permittee’s coverage under this general permit-and lasfing uniil the permit's
expiration date, the permittee is authorized o discharge wastewater from herring processing, from cutfall(s) .

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING _
CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS hikkg SAMPLE SAMPLE
Monthly Avg  Daify Max  Monihly Avg  Daily Max  Daily Min Frequency Type
Flow (MGD) NA NL ‘NA NA NA 1/3 Months Estimate
pH(S.U.) NA NA NA 8.0 6.0 1/3 Months Grab
BODs NI NL 15 16 NA 1/3 Months Comp’
7SS NL NL 52 ' 7.0 T NA 1/3 Months = ‘Comp
Oil and Grease NL NL 1.1 | 29 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be taken in the middfe of a composite sampling period.

Comp = Houwly grab samples taken over the duration of a processing cycle (including cleanup) combined fo-form one
representative sample, not to exceed eight grab samples.

[ Production - see Special Condition No. 7. ]

Samples shail be collected by March 31, June 30, September 30 and December 31 and. reported by the 10th of the
following month on the facility’s Discharge Monitoring Report (DMR). Al calculations shall be submiited with the DMR.

a. There shall be no discharge of floating solids or
visible foam in other than trace amounts.

B. Special Conditions

1. No sewage shall be discharged from a poinf source to

surface waters at this facility except under the provisions
of another VPDES permit specifically issued for that
purpose.

2. There shall be no chemicals added fo the water or
waste which may be discharged, including sodium
tripolyphosphate, other than those listed on the owner's
accepled registration statement, unless prior approval of
the chemical(s) is granted by the Regional Office
Director. '

3. Byproducts used in a value added process, such as
seasohings or breading, may be included in the
discharge in incidental quantities,

4. Wastewater should be reused or recycled whenever
feasible. ‘

5. The permittee shall comply with the following solids
management plan:

b. Al fioors, machinery, conveyor belts, dock areas,
etc. shall be dry swept or dry brushed prior to
washdown.

¢ All settiing basins shall be cleaned frequently in
order to achieve effective seltfing.

d.  All solids resulting from the seafood processes
covered under this general permit, other than oyster,
clam cor scallop shells, shall be handled, stored and
disposed of so as to prevent a discharge to state
waters of such solids or industrial wastes or other
wastes from those solids.

e. The permiltee shall install and properly maintain

" whatever waslewater treatment process is necessary
in erder to remove organic solids present in the
-wastewater that may settle and accumulate on the .
subslrate of the receiving waters in other than trace
amounts. :
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f. All employees shall receive training relative to
preventive measures taken to control the release of
solids from the facility into surface waters.

6. This permit shall be modified, or alternatively revoked
and reissued, to comply with any applicable effluent
standard, fimitation or prohibition for a polflutant which is
promulgated or approved under § 307 (a) (2) of the
Clean Water Act { (33 USC § 1317(a}(2) |, if the effluent
standard, limitation or prohibition so promulgated or
approved:

a. Is more stringent than any effluent limitation on the
pollutant already in the permit; or

b. Controls any pollutant not limited in the permit.

[ 7. Production to be reported and used in calculating
effluent discharge levels in terms of kg/kkg shall be the
weight in kilograms of raw material processed, in the
form in which it is received at the processing plant, on
the day of effluent sampling, except for the hand-
shucked oyster, steamed and canned oyster, and scallop
processing subcategories, for which production shall
mean the weight of oyster or scallop meat after
processing. The effluent levels in terms of kg/kkg shall
be calculated by dividing the measured pollutant load in
kg/day by the production level in kkg (thousands of
kilograms}. |

FPART II.

. STORM WATER POLLUTION PREVENTION PLANS.

A storm water poliution prevention plan shall be
developed for each facility covered by this permit which
falls under SIC 2091 or 2092. Storm water poliution
prevention plans shall be prepared in accordance with
good -engineering practices. The plan shall identify
potential sources of polution which may reasonably be
expected to affect the quality of storm water discharges
associated with industrial activity from the facility. In
addition, the plan shall describe and ensure the
implementation of practices which are to be used to
reduce the pollutants in storm water discharges
associated with industrial activity at the facility and to
assure compliance with the terms and conditions of this
permit. Facilities must implement the provisions of the
storm water pollution prevention plan required under this
part as a condition of this permit.

A. Deadlines for plan preparation and compliance.

1. Fora storm water discharge associated with industrial
activity that is existing on or before the effective date of
this permit, the storm water pollution prevention plan:

a. Shall be prepared within 180 days after the dated
coverage under this permit; and

b.  Shall provide for implementation and compliance
with the terms of the plan within 365 days after the
date of coverage under this permit.

2. The plan for any facility where indusirial activity
commences on or after the effective date of this permit,
and except as provided elsewhere in this permit, shall be
prepared and provide for compliance with the ferms of

the plan and this permit on or before the date of
submission of a registration statement to be covered
under this permit.

3. Upon a showing of good cause, the director may
establish a later date in writing for preparing and
compliance with a plan for a storm water discharge
associated with industrial activity that submits a
registration statement in accordance with the registration
requirements.

B. Signature and plan review.

1. The plan shall be signed in accordance with Part 1l G
(signatory requirements), and be retained on-sile at the
facility covered by this permit in accordance with Pant i
C (retention of records) of this permit.

2. The permitiee shall make plans available to the
department upon request.

3. The director may notify the permittee al any time that
the plan does not meet one or more of the rminimum
requirements of this part. Such notification shall identify
those provisions of the permit which are not being met by
the plan, and identify which provisions of the plan require
modifications in order to meet the minimum requiremenis
of this part. Within 30 days of such notification from the
director, or as otherwise provided by the director, the
permittee shall make the required changes io the plan
and shall submit to the department a written certification
that the requested changes have been made.

C. Keeping plans currenl. The permittee shall amend the
plan whenever there is a change in design, construction,
operation, or maintenance, which has a significant effect on
the potential for the discharge of pollutants to surface waters
of the state or if the storm water polflution prevention plan
proves to be ineffective in eliminating or significantly
minimizing pollutants from sources identified under Part II D 2
(description of potential poliutant sources) of this permit, or in
otherwise achieving the general objeclives of controlling
pollutants in storm water discharges associated with
industrial activity.

D. Contents of pian. The plan shall include, at a minimum,
the following items.

1. Pollution prevention feam. Each plan shall identify a

- specific Individual or individuals within the facility
organization as members of a storm water pollution
. prevention team that are responsible for developing the
storm water poliution prevention plan and assisting the
facility or plant manager in its implementation,
maintenance, and revision. The plan shall clearly
identify the responsibilities of each team member. The
activities and responsibilities of the team shall address
all aspects of the facility's storm water poilution
prevention plan.

2. Description of potential polfutant sources. Each plan
shall provide a description of potential sources which
may reasonably be expected to add significant amounts
of pollutants to storm waler discharges or which may
resuft in the discharge of pollutants during dry weather
from separate storm sewers draining the faciiity. Each
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plan shall identify aif activities and significant materials
which may potentially be significant pollutant sources.
Each plan shall include, at a minimum:

a. Drainage.

(1} A site map indicating an outline of the portions of
the drainage area of each storm water outfall that
are within the facility boundaries, each existing
structural conirol measure to reduce pollutants in
storm water runoff surface water bodies, locations
where significan! . materials are exposed [o
precipitation, locations where major spifls or leaks
identified under Part It D 2 ¢ (spilis and leaks) of this
permit have occurred, and fhe locations of the
following activities: fueling stations, vehicle and
equipment mainfenance and/or cleaning areas,
loading/unioading areas, locations used for the
trealment, storage or disposal of wastes, liquid
storage tanks, processing areas and storage areas.

{2) For each area of the facility that generates storm
water discharges associated with industrial activity
with a reasonable potential for containing significant
amounts of pollutants, a prediction of the direction of
flow, and an identification of the types of pollutanis
which are likely to be present in storm water
discharges associated with industrial  activity.
Factors fo consider include the toxicity of the
chemicals; quantity of chemicals used, produced or
discharged; the likelihood of contact with storm
water; and history of significant leaks or spills of
toxic or hazardous poliutants. Flows with a
significant potential for causing erosion shall be
identified.

b. Inventory of exposed materials. An inventory of the
Iypes of materials handled at the site that potentially
may be exposed to precipitation. Such inventory shall
include a narrative description of significant materials
that have been handled, treated, stored or disposed in
a manner to allow exposure to storm water between
the time of three years prior to the date of coverage
under this general permif and the present;. method and
focation of on-site storage or disposal; materials
management practices employed to minimize contact
of materials with storm water runoff between the time
of three years prior to the date of coverage under this
gensral permit and the present; the location and a
description of existing structural and nonstructural
control measures to reduce pollutants in storm water
runoif: and a description of any treatment the storm
water receives.

Spills and leaks. A list of significant spills and
significant teaks of toxic or hazardous pollutants that
cccurred at areas that are exposed to precipitation or
that otherwise drain to a storm waler conveyance at
the facllity after the date of three years prior to the
date of coverage under this general permit. Such list
sall be updated as appropriate during the term of the

oEramt

d. Sampling data. A summary of existing discharge
sampling daia describing polflutanis in storm water
discharges from the facilily, including a summary of
sampling data collected during the term of this permit,

e. - Risk identification and summary of potential
poliutant sources. A narrative description of the
potential pollutant sources from the following activities:
loading and unloading operations; outdoor storage
activities; outdoor manufacturing or processing
activities; significant dust or particulate generating
processes; and on-site waste disposal practices. The
description shall specifically list any significant
potential source of pollutants at the site and for each
potential source, any pollutant or poliutant parameter
{e.g., biochemical oxygen demand, efc.) of concemn
shall be identified.

3. Measurss and conirols. Each facility covered by this
permit shall develop -a description of storm water
management controls appropriate for the facility, and
implement such controls. The approprialeness and
priorities of controls in a plan shall reflect identified
potential sources of pollutanis at the facility. The
description of storm water management controls shall
address the following minimum componenis, including a
schedule for implementing such controls:

a. Good housekeeping. Good housekeeping requires
the maintenance of areas which may coniribute
pollutants to storm waters discharges in a clean,
orderly manner.

b. Preventive maintenance. A preventive
maintenance program shall involve timely inspection
and maintenance of storm water management devices
{e.g., cleaning oil/water separators, catch basins} as
well as inspecting and testing facility equipment and
systems to uncover conditions that could cause
breakdowns or failures resulting in discharges of
polflutants to surface waters, and ensuring appropriate
maintenance of such equipment and systems.

c. Spill prevention and response procedures. Areas
where polential spills which can contribute poliutants
fo storm water discharges can occur, and their
accompanying drainage points shall be identified
clearly in the storm water pollution prevention plan.
Where appropriate, specifying material handliing
procedures, storage requirements, and use of
equipment such as diversion valves in the plan should
be considered. Procedures for cleaning up spills shalf
be identified in the plan and made available to the
appropriate personnal. The necessary equipment to
implement a clean up should be available fto
personnel.

. d. Inspections. In addition to or as part of the
comprehensive sife compliance evaluation required
under Part Il D 4 of this permil, qualified facility
personnel shall be identified to inspect designated
equipment and areas of the facility af appropriate
intervals specified in the plan. A set of tracking or
folfow up procedures shall be used to ensure that
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appropriate actions are taken in response fo the
inspections. Records of inspections shall be
maintained.

e. Employee training. Employee fraining programs
shall inform personnel responsible for implementing

. activities identified in the storm water pollution
‘prevention plan or otherwise responsible for storm
water management at all levels of responsibility of the
components and goals of the storm water polflution
prevention plan. Training should address topics such
as spilt response, good housekesping and material
management practices. A pollution prevention plan
shall identify periodic dates for such training.

f. Record keeping and internal reporting procedures.
A description of incidents such as spills, or other
discharges, along with other information describing the
quality and quantity of storm water discharges shall be
included in the plan required under this part
inspections and maintenance activities shall be
documented and records of such activities shall be
incorporated into the plan.

g Sediment and erosion control. The plan shall
identify areas which, due lo topography, aclivities, or
other factors, have a high potential for significant soil
erosion, and identify structural, vegetative, and/or
stabilization measures to be used to limit erosion.

h. Management of runoff. The plan shall contain a
narralive consideration of the appropriateness of
traditional  storm water management practices
(practices other than those which control the
generalion or source(s) of pollutants) used to divert,
infiltrate, reuse, or otherwise manage storm water
runoff in a manner that reduces pollutants in storm
water discharges from the site. The plan shall provide
that measures that the permittee determines to be
reasonable and appropriate shall be implemented and
maintained. The potential of various sources at ihe
facility to contribute polflutants fo storm water
discharges associated with industrial activity (see Part
It D 2 (description of potential poilutant sources) of this
permit) shall be considered when determining
reasonable and appropriate measures. Appropriate
measures may include. vegetative sales and practices,
reuse of collected storm water (such as for a process
or as an irrigation source), inlet confrofs (such as
oil/water separators), snow management activities,
infitration devices, and wet detention/retention
devices.

4. Comprehensive site compliance evaluation. Qualified
personnel shall conduct site compliance evaluations at
appropriate intervals specified in the plan, but, in no case
less than once a year. Such evaluations shall provide:

a. Areas conlributing to a storm water discharge
associated with industrial activity shall be visually
inspected for evidence of or the potential for,
pollutants entering the drainage system. Measures fo
reduce pollutant locadings shall be evaluated to
determine whether they are adequale and propetly

implemented in accordance with the terms of the
permit or whether additional control measurss are
needed. Structural  storm  water management
measures, sediment and erosion control measures,
and other structural pollution prevention measures
identified in the plan shall be cbserved to ensure that
they are operating correctly. A wisual inspection of
equipment needed to implement the plan, such as spill
response equipment, shall be made.

b. Based on the resulis of the inspection, the
description of potential pollutant sources identified in
the plan in accordance with Part Il D 2 (description of
potential pollutant sources) of this permit and paliution
prevention measures and conlrols identified in the plan
in accordance with Part It D 3 {(measures and conirols)
of this permit shall be revised as appropriate within 14
days of such Inspection and shall provide for
implementation of any changes to the plan in a timely
manner, but in no case more than 90 days after the
inspection.

c. A report summarizing the scope of the inspection,
personnel making the inspection, the date(s) of the
inspection, major observations relating o the
implermentation of the storm water pollution prevention
plan, and actions taken in accordance with Part Il O 4
b of this permit shall be made and retained as part of
the storm water pollution prevention plan as required
in Part lil C. The report shall identify any incidents of
noncompliance. Where a report does not identify any
incidents of noncompliance, the report shall contain a
certification that the facility is in compliance with the
storm water pollution prevention plan and this permit.
The report shall be signed in accordance with Part Il
G (signatory requirements) of this permit and retained
as required in Part Il C.

5. Consistency with other plans. Storm water pollution
prevention plans may reflect requirernents for Spill
Prevention Conirol and Countermeasure (SPCC) plans
developed for the facility under § 311 of the Clean Water
Actl [ (33 USC § 1321} ] or Best Management Practices
(BMP) Programs otherwise required by a VPDES permit
for the facility as long as such requirement is
incorporated into the storm waler poliution prevention
plan.

PART 1.
MONITORING AND REPORTING.

A. Sampling and analysis methods.

[ 1. Samples and measurements taken as required by
this permit shall be representative of the volume and
nature of the monitored activity. |

[+ 2.1 Unless otherwise specified in this permit all
sample preservation methods, maximum holding times
and analysis methods for poflutants shall comply with
requirements set forth in Guidelines Establishing Test
Procedures for the Analysis of Pollutanis promulgated ai
40 CFR| Part] 136 £1892) 1.
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[ & 3. ] The sampling and analysis program fo
demonstrafe compliance with the permit shall at a
minimurm, conform to Part | of this permit.

{ & 4.1 The permitiee shall periodically calibrate and
perform maintenance procedures on all monitoring and
analytical instrumentation at intervals that will insure
accuracy of measurements.

B. Recording of results. For each measurement or sample
laken pursuant to the requirements of this permil, the
permittes shall record the foilowing information:

1. The date, exact place and fime of sampling or
meastrementis;

2. The person{s) who performed the sampling or
measurements;

3. The dates analyses were performed;

4. The person(s} who performed each analysis;

5. The analytical fechniques or methods used;

6. The results of such analyses and measurements;

C. Records refention. All records and information resulting
from the monitoring activities required by this permil,
including all records of analyses performed and calibration
and maintenance of instrumentation and recording from
continuous monitoring instrumentation, shall be retained for
three years from the date of the sample, measurement or
report or until at least one year after coverage under this
ganeral permit terminates, whichever is later. This period of
retention shall be extended automatically during the course of
any unresolved litigation regarding the regulated activity ‘or
regarding control standards applicable 1o the permittee, or as
requested by the [ director board ).

D.  Additional monitoring by permiftee. If the permitiee
monitors any pollutant at the location({s) designaled herein
more frequently than required by this permit, using approved
analytical methods as specified above, the results of such
moniforing shall be included in the calculation and reporting
of the values required in the moniforing report.  Such
increased frequency shall also ba reported.

E. Water quality monitoring.  The director may require
every parmittee fo furnish such plans, specificalions, or other
periinent information as may be necessary {0 determine the
effect of the pollutani(s) on the water quality or to ensure
pollution of state waters does not cccur or such information
as may be necessary to accomplish the puirposes of the
Virginia State Water Controf Law, Chapter 3.7 (§ 62.1-44.2 ef
seq.) of Tille 62.1 of the Coae of Virginia Clean Waler Act {33
USC § 1251 et seq. ) or the board's reguiations.

The permittee shall obtain and report such information if
requesied by the [ direster board | Such information shall be
subject to inspection by authorized state and federal
representatives and shail be submitted with such frequency
and in such detail as requested by | direetor board ].

F. Reporting requirements.

1. The discharge monitering reports (DMR) shall be
submitted to the appropriate DEQ regional office by

January 10, April 10, July 10 and Cctober 10 of each
year. Those facilities which require once per year
monitoring shall submit the DMR for each monitoring
year by the 10th of January of the following year. All
laboratory results and calculations shall be submitted
with the DMR.

2. If, for any reason, the permitiee does not comply with
one or more -limitations, standards, monitoring or
management requirements specified in this permit, the
permittee shall submit to the department's regional office
with the monitoring report at least the following
information:;

a. A description and cause of noncompliance;

b. The'period of noncompliance, including exact dates
and times and/or the anticipated time when the
noncompliance will cease; and

c. Actions taken or to be taken to reduce, eliminate,
and prevent recurrence of the noncompliance.

Whenever such noncompliance may adversely affect
state waters or may endanger public health, the
permiftee shall submit the above required information by
oral report within 24 hours from the time the permittee
becomes aware of the circumstances and by written
report within five days. The department's regional office
director may waive the written report requirement on a
case-by-case basis if the oral report has been received
within 24 hours and no adverse impact on state waters
has been reported.

3. The permittee shall report any unpermitted, unusual
or extraordinary discharge which enters or could be
expected fo enfer stafe waters. The permittee shall
provide information specified in Part Il F 2 a through ¢
regarding each such discharge immediately, that is as
quickly as possible upon discovery, however, in no case
later than 24 hours. A wrilten submission covering these
points shall be provided within five days of the time the
permiltee becomes aware of the circumslances covered
by this paragraph.

Unusual or extraordinary discharge would include but not
be limited to (i) unplanned bypasses, (i) upsets, (¥
spillage of materials resufting directly or indirectly from
processing operations | er—poliiant—managemeont
astivitios |, (iv) breakdown of processing or accessory
equipment, {v) failure of or taking out of service, sewage
or industrial waste freatment facilities, auxifiary facifities |
or-polutant-managernent-activities |, or (vi) flooding or

other acts of nature.

{804-527-5200)1-1o which-the-reportroguired above—is lo
be-made. The report shall be made to the regional office.
For reports outside normal working hours, leaving a
message shall fulfill the reporting requirements. For
emergencies, the Virginia Department of Emergency
Services mainiains a 24-hour telephone service at 1-
800-468-8892.
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G. Signatory requirements. Any registration stafement,
report, or certification required by this permit shall be signed

as follows:

1. Registration siatement.

a. For a corporation: by a responsible corporate
official.  For purposes of this section, a responsible
corporate official means (i) a president, secrelary,
treasurer, or vice-president of the corporation in
charge of a principal business function, or any other
person who performs similar policy or decision-making
functions for the corporation, or (i) the manager of one
or more manufacturing, production, or operating
facilities employing more than 250 persons or having
gross annual sales or expenditures exceeding
§25,000,000 (in second quarter 1880 doftars), if
authority 1o sign documents has been assigned or
delegated fo the manager in accordance with
corporate procedures. :

b. For a municipality, state, federal or other public
agency by either a principal executive officer or
ranking elected official. (A principal executive officer
of a federal, municipal, or state agsncy includes the
chief executive officer of the agency or head executive
officer having responsibility for the overall operation of
a principal geographic unit of the agency.)

c. For a partnership or sole proprietorship, by a
general partner or proprietor respectively.

2. Reporis. All reports required by permits and other
information requested by the director shall be signed by:

a. One of the persons described in subdivision G 1 a,
b, or ¢ of this part; or

b. A duly authorized representalive of that person. A
person is a duly authorized representative only if:

(1) The authorization is made in writing by a person
described in subdivision G 1 a, b, or ¢ of this part;
and

(2) The authorization specifies either an individual or
a position having responsibility for the overall
operation of the regulated facility or activity, such as
the position of plant manager, operator of a well or a
well field, superintendent, or position of equivalent
responsibility. (A duly authorized representative
may thus be either a named individual or any
individual occupying a named position.)

{(3) If an authorization is no longer accurate because
a different individual or position has responsibility for
the overall operation of the facility, a new
authorization must be subrmilied to the department
prior to or together with any separate information, or
registration statement to be signed by an authorized
representative,

3. Cerlification. Any person signing a document under
subdivision G T or 2 of this part shall make the following
certification: "l certify under penalty of law that this
document and all attachments were prepared under my
direction or supervision in accordance with a system

Final Regulations

designed fo assure that gqualified personnel properly
gather and evaluate the information submitted. Based
on my inquiry of the person or persons who manage the
system or those persons directly responsible for
gathering the informalion, the information submitied is to
the best of my knowledge and belief frue, accurate, and
complete. | am aware that there are significant penalfies
for submitting false information including the possibility of
fine and imprisonment for knowing viclations.”

PART V.
MANAGEMENT REQUIREMENTS.

A. Change in discharge of pollutants.

1.  Any permitiee proposing a new discharge shail
submit a registration statement | fora-permit ] at least 30
days prior to { tho—date—planned for | commencing
erection, construction or expansion, or [ the-addition—of
= Eall] atarsy - WFHEHR £ X L} £ HaA e
employment of new processes al any facility |. There
shall be no construction or operation of said facilities
prior to the issuance of a permil,

aVoatalatals ’ Pl aVatl ey

2. The permittee shall submit a registration statement at
least 30 days prior fo any planned changes, including
proposed facility alterations or additions, production
increases, adding new processas  or  proGess
modifications when;

a. The planned change fo a permitted facility may
meet one of the criteria for determining whether a
facility is a new source; or

b. The planned change could significantly change the
nature or increase the quantity of poflutaints
discharged. This notification applies fo poffutants
which are not subject to ithe nolification leval
requirements in subdivision A 3 of Part IV or

c. The planned change may result in noncompifance
with permit requirements.

3. The permittee shalf promptly provide writien notice of
the folfowing:

peliutaniste-siato-watarsarpd Any reason io believe
that any activity has cccurred or will occur which would
result in the discharge on a routing or frequent basis of
any toxic pollutant which is not limited in the permit, if
that discharge will exceed the highest of the foliowing
“notification levels”™

{1} One hundred micrograms per liter (100 ug/);

(2} Two hundred micrograms per liter {200 ug/ for
acrolein and acrylonitrite; five hundred micrograms
per liter (500 ug/) for 2, 4-dinitrophenol and for 2-
methyl -4, 6-dinitrophenol; and one milligram per
liter (1 mg/l) for antimony;
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(3) The level established in accordance with
regudation under § 307(a) of the Act and accepted
by the board. |

a;—me—t;meeﬁ;ssuaﬂseueﬂhejeem Any acr.rwty has
occurred or will occur which would result in any
discharge on a nonroutine or infrequent basis of a
foxic pollutant which is not limited in the permit if that
discharge will exceed the highest of the following
“notification levels™

{1) Five hundred micrograms per liter (500 ug/);
(2) One milligram per liter (1 mg/l) for antimony,
{3} The level established by the board. ]

Such notice shall include information on:  {i} the
characteristics and quantily of poliutants to be introduced
“inio or from such treatment works; (i} any anticipated
impact of such change in the quantity and characteristics
of the pollutants fo be discharged from such treatment
works; and (i) any additional information that may be
required by the [ direster board ].

B. Treatment works operation and quality control.

1. Design and operation of facilities and/or treatment
works and disposal of all wastes shall be in accordance
with the registration statement filed with the deparfment
and in conformity with the conceptual design, or the
plans, specifications, and/or other supporting data
accepted by the | direster board ]. The acceplance of
the treatment works conceptual design or the plans and
specifications does not ‘relieve the permittee of the
responsibility of designing and operating the facility in a
refiable and consisteni manner to meet the Tfacility
performance requirements in the permit.  If facility
deficiencies, design and/or ocperational, are identified in
the future which could affect the facility performance or
reliability, it js the responsibiliy of the permiltee to
correct such deficiencies.

2. All waste collection, conirol, treatment, and disposal
facilities shall be operated in a manner consistent with
the foliowing:

a At all times, all facilities shall be operaled in a
prudent and workmanlike manner so as to minimize
upsets and discharges of excessive pollutants to state
waters.

b. The permittee shall provide an adequate operating
staff which is duly qualified to carry oul the operation,
maintenance and testing functions required to insure
compliance with the conditions of this permit.”

¢. Maintenance of treatment facilities shall be carried
out in such a manner that the monitoring and limitation
requirements are not violated.

d. Coliected solids shall be stored and disposed of in
such a manner as fo prevent entry of those wastes (or
runoff from the wastes) inlo state waters.

C. Adverse impact. The permitiee shall take all feasible
steps to minimize any adverse impact to stale waters
resulting from noncompliance with any limitation{s} or
conditions specified in this permit, and shall perform and
report such accelerated or additional monitoring as is
necessary to determine the nature and impact of the
noncomplying limitation(s) or conditions.

D. Duty to halt, reduce activity or fo mitigate.

1. it shall not be a defense for a permittee in an
enforcement action that it would have been necessary to
halt or reduce the permitted activity in order to maintain
compliance with the conditions of this permit,

2. The permiltee shall take alf reasonable steps to
minimize, correct or prevent any discharge in violation of
this permit which has a reasonable likelihcod of
adversely affecting human heallh or the environment.

E. Structural stability. The structural stability of any of the
units or parts of the facilities herein permitted is the sole
responsibility of the permittee and the failure of such
structural units or parts shall not relieve the permitfee of the
responsibility of complying with all terms and conditions of
this permit.

F. Bypassing. Any bypass {"bypass” means intentional
diversion of waste streams from any portion of a treatment
works) of the treatment works herein permitted is prohibited
unless:

1. Anticipated bypass. If the permittee knows in
advance of the need for a bypass, the permiitee shall
notify the | depa#men%&-%egen'%emee department |
prompily at least 10 days prior to the bypass. Affer
considering its adverse effects the | regional—office
direster board | may approve an anticipated bypass if:

a. The bypass is unavoidable to prevent a loss of life,
personal injury, or severe property damage ("severe
property damage" means substantial physical damage
to property, damage to the treatment facilities which
causes them to become inoperable, or substantial and
permanent loss of patural resources which can
reasonably be expected to occur in the absence of a
bypass. Severe property damage does nof mean
economic foss caused by delays in production); and

b. There are no feasible alternatives to bypass, such
as the use of auxiliary treatment facilities, retention of
untreatod waste, or maintenance during normal
periods of equipment downtime. However, if a bypass
occurs during normal periods of equipment downtime, .
or preventive maintenance and in the exercise of
reasonable engineering judgment the permittee could
have installed adequate backup equipment to prevent
such bypass, this exclusion shall not apply as a
defense. .

2. Unplanned bypass. If an unplanned bypass occurs,

the permittee shall notify the [ departmentsregional
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office department ] as soon as possible, but in no case
later than 24 hours, and shall take steps to halt the
bypass as early as possible. This notification will be a
condition for defense fo an enforcement action that an
unpianned bypass met the conditions in subdivision [V F
1 of this part and in light of the information reasonably
avaifable fo the permittee at the fime of the bypass.

G. Conditions necessary to demonstrate an upset. A
permittee may claim an upset as an affirmative defense to an
action brought for noncompliance for only technology-based
effluent limitations. In order to establish an affirmative
defense of upsel, the permittee shall present properly signed,
contemporaneous operating logs or other relevant evidence

- that shows:

1. That an upset occurred and that the cause can be
identified;

2. The facility permitled herein was at the time being
operated efficiently and in compliance with proper
operation and maintenance procedures;

3, The permitiee submitted a notification of
noncompliance as required by subsection F of Part Iil;
and

4. The permittee took all reasonable steps to minimize

or cofrect any adverse impact to stafe waters resulting

from noncompliance with the permit.

H.  Compliance with state and federal law. Compliance
with this permit during its term constitutes compliance with
the State Water Control Law and the Clean Water Act except
for any toxic standard imposed under § 307(a)} of the Clean
Water Act (33 USC § 1317(a)).

Nothing in this permit shall be construed fo preclude the
institution of any legal action under, or relieve the permittee
from any responsibilities, liabilities, or penaities established
pursuant to any other state law or regufation or under
authority preserved by § 510 of the Clean Water Act (33 USC
§ 1370).

L. Property rights. The issuance of this permit does not
convey any property rights in either real or personal property,
or any exclusive privileges, nor does it authorize any injury to
private property or any invasion of personal rights, nor any
infringerment of federal, state, or local laws or regulations.

J. Severability.
saverable.

The provisions of this permit are

K. Duty to reregister. If the permittee wishes fo continue
to discharge under a general permit after the expiration date
of this permit, the permittee must submit a new registrafion
statement af least 120 days prior to the expiration date of this
permit.

L. Right of entry. The permittee shall allow, or secure

necessary authority to allow, authorized state and federal

representatives, upon the presentation of credentials:

1. To enter upon the permittee’'s premises on which the
esfablishment, treatment works, | or discharges | Is
located or in which any records are required to be kept
under the terms and conditions of this permit;

2. To have access fo inspect and copy at reasonabie
limes any records required to be kept under the terms
and conditions of this permit;

3. To inspect at reasonable mes any moniloring
equipment or monitoring method required in this permit;

4. To sample at reasonable limes any waste siream,
discharge, process stream, raw material or byproduct;
and

5 To inspect at reasonable fimes any collection,
treatment or discharge facilities reguired under this
permit.

For purposes of this part, the time for inspection shail be
deemed reasonable during regular business hours, and
whenever the facility is discharging. Nothing contained
herein shall make an inspection time unreasonable during an
emergency. :

M.  Transferability of permits. This permit may be
transferred fo another person by a permittee if:

1. The current owner notifies the | departrrontsrogional
office depariment ]| 30 days in advance of the proposed

transfer of the title fo the facility or property;

2. The notice to the department includes a written
agreement between the existing and proposed nsw
owner containing a specific date of transfer of permit
responsibility, coverage and liability between them; and

3. The department does not within the 30-day iime
period notify the existing owner and the proposed owner
of the board's intent to modify or revoke and reissue the
pearmit,

Such a ftransferred permit shall, as of the date of the
transfer, be as fully effective as if it had been issued direcily
to the new permittee.

N. Public access to information. Any secret formuiae,
secret processes, or secret methods other than effluent data
submitted to the department may be claimed as confidential
by the submitter pursuant to § 62.1-44.21 of the Code of
Virginia. Any such claim must be asserted at the time of
submission in the manner prescribed on the application form
or instructions or, in the cuse of other submissions, by
stamping the words “secret formulae, secret processes or
secref methods” on each page containing such information.
If no claim is made at the time of submission, the depariment
may make the information available to the public without
further notice. If a claim is asserted, the information will be
lreated in accordance with the procedures in the Virginia
Freedom of Information Act (§ 2.1-340 et seq. of the Code of
Virginia) and § 62.1-44.21 of the Code of Virginia.

Claims of confidentiality for the following information will be
denied:

1. The name and address of any permit applicant or
permittes;

2. Registration statements, permits, and effluent data.

Information required by the registration stafement may nhot
be claimed confidential. This includes information submitted
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on the forms themselves and any attachments used fo supply
information required by the forms.

O. Permit modification. The permit may be modified when
any of the following developments occur:

1. When a change is made in the promulgated
standards or regulations on which the permit was based;

2. When an effluent standard or prohibition for a toxic
pollutant must be incorporated in the permit in
accordance with provisions of § 307(a) of the Clean
Water Act (33 USC § 1317 (a)}; or

3. When the level of discharge of a pollutant not limited
in the permit exceeds applicable water quality standards
or the level which can be achieved by technology-based
treatment requirements appropriate to the permittee.

P. Permit termination. After public notice and opportunity
for a hearing, the general permit may be terminated for
cause.

Q. When an individual permit may be required. The [
direstor board 1| may require any permittee authorized fo
discharge undsr this permit to apply for and obtain an
individual permil. Cases where an individual permit may be
required include, but are not limited to, the following:

1. The discharger(s) is a significant coniributor of
pollution.

2. Conditions at the operating facility change aftering the
constituents or characteristics of the discharge such that
the discharge no longer qualifies for a general permit.

3. The discharge violates the terms or conditions of this
permit.

4, A change has occurred in the availability of
demonstrated technology or practices for the control or
abatement of pollutants applicable to the point source.

5. Effluent limitation quidelines are promulgated for the
point sources covered by this permit.

6. A waler qualily management plan containing
requirements applicable . to such point sources is
approved after the issuance of this permit.

This permit may be terminated as to an individual permittee
for any of the reasons set forth above after appropriate notice
and an opportunity for a hearing.

R, When an individual permit may be requested. Any |
ewner permittee | operating under this permit may request to
be excluded from the coverage of this permit by applying for
an individual permit, When an individual permit is issued to a
[ ewner permittee | the applicability of this general permit to
the individual [ ewner permittee } is automatically terminated

~on the effective date of the individual permit. When a general
permit is issued which applies 1o an [ ewner permittee |
already covered by an individual permit, such | ewner
permittee | may request exclusion from the provisions of the
general permit and subsequent coverage under an individual
permit.

S. Civil and criminal liability. Except as provided in permit
conditions on *bypassing” (Part IV F), and "upset” (Part IV G)
nothing in this permit shall be construed fo relieve the
permittee from civil and criminal penaliies for noncompliance
with the terms of this permit.

T. Qil and hazardous substance liability. Nothing in this
permit shall be construed to preciude the insiitution of any
legal action or relieve the permittee from any responsibilities,
liabilities, or penalties to which the permittee is or may be
subject under § 311 of the Clean Water Act (33 USC § 1321)
or §§ 62.1-44.34:14 through 62.1-44.34:23 of the Code of
Virginia.

U Unauthorized discharge of pollutants. Excepf in
compliance with this permit, it shall be unlawful for any
permittee lo:

1. Discharge Into sfate waters sewage, industrial
wastes, other wastes or any noxious or deleterious
substances; or

2. Otherwise alter the physical, chemical or biological
properties of such state . waters and make them
detrimental to the public health, or to animal or aquatic
life, or fto the uses of such waters for domestic or
industrial consumption, or for recreation, or for other
uses.

Bocument incorporated by Reference

Standard Industrial Classification {SIC) 2091, 2092, 5142 or
5046 (Office of Management and Budget (OMB) SIC Manual,
1987) -

VA.R. Doc. No. R96-407; Filed June 5, 1896, 10:57 a.m.

Virginia Register of Regulations

2696




STATE CORPORATION COMMISSION

- BUREAU OF INSURANCE
' May 29, 1996
Administrative Letter 1996-2

TO: Al Insurers Licensed to Write Commercial Liability
Insurance

RE: Repeal of Virginia Code Section 38.2-2228.1 -- Annual
Reports of Certain Liability Claims o

Senate Bill 232, effective July 1, 1996, repealed § 38.2-
2228.1 of the Code of Virginia. As a result, companies will no
longer be.required o file the reports of certain liability claims
for commerciat entities, due on September 1 of each year.

Section 38.2-2228.1 of the Code of Virginia required that
all liability claims for personal injury or property damage
covered under policies issued in Virginia and classified in §
38.2-117 or § 38.2-118, or Virginia policies containing as a
part thereof insurance classified in such sections, insuring a
commercial entity, be reported annually to the Commission.

Past instructions have been sent out annually by the
Bureau of Insurance in administrative letters. This
administrative letter will serve as notice that the report of
certain liability claims as required by Virginia Code § 38.2-
22281 will not be due in 1996 or subsaguent years.

If you have any questions regarding this matter, please

direct them to Eric C. Lowe, Senior Insurance Analyst, at
(804) 371-9628.

/s! Alfred W. Gross
Acting Commissicner of Insurance

VA.R. Doc. No. R96-395; Filed June 4, 1996, 9:50 a.m.

* ok ok ok ok K k&

May 29, 1996
Administrative Letter 1996-5

TO:  All Insurers Licensed to Write Commercial Liability
insurance

RE: Repeal of Virginia Code Section 38.2-2228 -- Certain
Medical Malpractice Claims to be Reported to
Commissioner

Senate Bill 232, effective July 1, 1996, repealed § 38.2-
2228 of the Code of Virginia. As a result, companies will no
longer be required to file the reports of medical malpractice
claims pursuant to the instructions contained in
Administrative Letter 1989-11. By issuance of this letter,
companies are hereby notified that Administrative Letter
1989-11 is withdrawn.

Section 38.2-2228 of the Code of Virginia required that all
medical malpractice claims opened, settled or adjudicated to
final judgment against a person, corporation, firm, or entity
providing health care and any such claim closed without
payment during each -<calendar year shall be repotied
annually to the Commissioner by the insurer of the health

care provider or, if there is no insurer, by the health care
provider. '

By Administrative Letter 1989-11 dated November 8, 1989,
the Bureau of Insurance advised companies that the reports
were due to the Commission no later than March 1, 1990,
and that subsequent reports should be on a calendar yeat
basis and received by the Bureau of Insurance no later than
March 1 of each ensuing year.

If you have any questions regarding this matter, please
direct them to Eric C. Lowe, Senior insurance Analyst, at
{804} 371-9628,

/s/ Alfred W, Gross
Acting Commissioner of Insurance

VA.R. Doc. No. R96-396; Filed June 4, 1996, 9:50 a.m.

L EEXEEER]

May 13, 1996
Administrative Letter 1996-7

TO: All Companies Regulated by the Bureau of Insurance
and Other Interested Parties

RE: Change of Zip Code

Please be advised that the Zip code for the post office box

. mailing address of the State Corporation Commission’s

Bureau of Insurance has been changed. The new zip code is
23218. Our post office box mailing address is now P.Q. Box
1157, Richmond, Virginia 23218.

Each company is responsible for notifying its agents of this
change and for making the necessary corrections to all
policies, forms, endorsements, and notices to policyholders
which contain the Bureau’s mailing address. This change
should not be filed with the Bureau of Insurance,

/st Alired W, Gross
Acting Commissioner of insurance

VA.R. Doc. No. R96-390; Filed May 28, 1996, 10:46 a.m.
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MARINE RESOURCES COMMISSION

MARINE RESOURCES COMMISSION

REGISTRAR'S NOTICE: The Marine Resources
Commission is exempted from the Administrative Process Act
(§ 9-6.14:4.1 of the Code of Virginia); however, it is required
by § 9-6.14:22 B to publish all final regulations.

Title of Reguiation: 4 VAC 20-910-10 et seq. Pertaining to
Scup (Porgy).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: June 30, 1996.

Preamble:

This regulation establishes minimum size limits and gear
restrictions for the harvest of scup (porgy). This
requiation is promulgated pursuant to the authority
contained in § 28.2-201 of the Code of Virginia. The
effective date of this regulation is June 30, 1996.

Agency Contact: Copies of the regulation may be obtained
from Deborah Cawthon, Regulatory Coordinator, Marine
Resources Commission, P.O. Box 756, Newport News, VA
23607, telephone (804) 247-2248.

CHAPTER 910.
PERTAINING TO SCUP (PORGY).

4 VAC 20-910-10. Purpose.

The purpose of this regulation is fo (i) reduce fishing
mortality and increase the size of the scup spawning stock;
{ii) improve yield from the commercial and recreational
fisheries; (iii} promote compatible measures befween the
sfates and federal fishery jurisdictions; and (iv) maintain
compliance with the Interstate Fishery Management Plan for
Scup as required by the Allantic Coasial Fisheries
Cooperative Management Act (16 USC § 5101 et seq.).

4 VAC 20-910-20. Definitions.

The foflowing words and terms, when used in this
regulation shall have the following meaning unless the
context clearly indicates otherwise.

"Scup” means any fish of ihe species Stenotomus
chrysops, commonly referred to as porgy.

4 VAC 20-910-30. Minimum size limits.

A. The minimum size of scup harvested by commercial
fishing gear shall be nine inches total length.

B. The minimum size of scup harvested by recreational
fishing gear including, but not limited to, hook-and-line, rod-
and-reel, spear, and gig shall be seven inches total length,

C. Length shall be measured in a straight line from tip of
. nose to tip of tail.

D. it shall be unlawful for any person to catch and retain
possession of scup smaller than the above designated
minimum size.

E. it shail be urawful for any person to sell, trade, barter,
or offer to sell, trade or barter any scup less than nine inchas
total length.

4 VAC 20-910-40. Gear restrictions.

it shall be unlawful for any person to place, set, or fish any
fish pot in Virginia tidal waters for the purposes of harvesting
scup or to tand in Virginia scup harvested by fish pots which
are not constructed as follows:

1. With an escape vent of 2.25 inches square dimension
or 3.1 inches diameter circular dimension, and

2. With hinges and fasteners on one panel or door made
of the following materials:

a. Untreated hemp, jute, or cotton string of 3/16
inches diameter or smaller,

b. Magnesium alloy, timed fioat releases or similar
magnesium alloy fasteners, or

¢. Ungalvanized or uncoated iron wire of 0.094 inches
diameter or smaller. )

4 VAC 20-910-50. Penalty.

As set forth in § 28.2-903 of the Code of Virginia, any
person violating any provision of this chapter shail be guilty of
a Class 3 misdemeanor, and. a second or subsequent
viclation of any provision of this chapter committed by the
same person within 12 months of a prior violation is a Class 1
misdemeanor.

/s{ William A, Pruitt
Commissioner

VA R. Doc. No. R96-389; Filed May 28, 1996, 10:47 a.m.
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FORMS

DEPARTMENT OF MINES, MINERALS AND ENERGY

Board of Coal Mining Examiners

Title of Regutation: 4 VAC 25-20-10 et seq. Board of
Examiners Centification Regulations.

The following forms used in administering the regulation, 4
VAC 25-20-10 et seq., are being replaced and added as
follows:

Application —or-Gertification-Coal_Mining.—DM-BOE-14
{Revisad£/84) Application for Certification Examination
DM-BCME-1 (Issued 2/1/36)

: Verification of Work Exper}ence,
DM-BCME-2 (Issued 2/1/96)

Verification of Training Completed for General Coal
Miner Certification, DM-BCME-3 (Issued 2/1/96)

Copies of the forms may be obtained from the Department of
Mines, Mingrals and Energy, Ninth Street Office Building, 8th
Floor, 202 North Ninth Street, Richmond, VA 23219,
telephone (804} 692-3200.
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Forms

Virginga Board of Coal Mining Examiners
rirreant of P. O. Drawer 800
FAirrets Rilrmrals

Big Stone Gap, VA 24219
(540) 523-8149

Application for Certification Examination

Applicants for certification must complete this form and submit a $10.00 fee for each exam. Type or print the application in
ink and pay the fee with a certified check, cashier's checl, or money order made payable to the Treasurer of Virginia.
Cash will be accepted if paid in person. Submit the application and fee to the Board of Coal Mining Examiners at least
five working days prior 1o the date of examination.

1. Full Name S8 #
2. Address
treet or P.O. Box City State Zip Code
3. Date of Birth Home Phone No. ( )
Month/Day/Year
4, Total years employed at a coal mine:

Underground Surface

ey

List your current {or most recent) mining experience:

Company Name

Address
Street or P.O. Box City State Zip Code
Jab Title : From To
Month/Day/Year Month/Day/Year
5. Aftach copies of the required documentation needed-for each cettification.
7. Examination Reguested (Check Cne):

8 Advanced first aid 0 Automatic elevator operator O Blaster endersement (DMLR)
01 Chief electrician (sur/UG or sur) 3 Diesel engine mechanic instructor O Dock foreman
[ Electrical maintenance foreman 3 First aid instructor T First class mine foreman
{sur/UG or surface) O First class shaft or slope foreman O Gas detection qualification
M General coal miner 3 Hoisting engineer 3 Instructor
O Mine inspector 3 MSHA electrical reinstatement 3O Preparation plant foreman
7 Surface blaster (3 Surface electrical repairman 3 Surface facilities foreman for shops, labs,
3 Surface fereman 1 Top persen and warehouses
3 Underground diesel engine T Underground electrical repairman O Underground shot firer
mechanic

{ hereby certify that the above answers are true io the best of my knowledge and belief.

Signed Date

DM-BCME- 1 {issued 2/1/96)

Virginia Register of Regulations
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Forms

4 P O. Drawer 900
lires Mmernls Stone Gag VA 24219
(5 0) 523-814

[OW V“rgmru Board of Coal Mining Examlners

Verification of Work Experience

Complete this form for each employer to cerfify the experience requirements have been met and have it signed by a company official
knowledgeable of your work histary before a notary public. Type or print the information in ink and submit it to the BCME.

1. Full Name S5 #
2. Address

Street or F.O. Box City State Zip Code
3. Employer/Company Name Mine Name

Address

Street or P.O. Box City State Zip Code

4. Job Title From To
Month/Day/Year Month/Day/Year

Description of job duties which are applicable to certification requested:

Job Title From To
Month/Day/Year Month/Day/Year

Description of job duties which are applicable to certification requested:

5.1 hereb¥ certify, under the penalties of perjury, that the information retated to this applicant's experience as submitted
on this form is correct.

Signature of Company Official (Print or Type Name) Title Date

6. State of county/city of towit

I, a notary public in and for the State and county/city

aforesaid, do certify that whose name is signed to #5 above,
Company Cfficial
on the day of ,19___ has acknowledged the same before me in my county/city
aforesaid. Given under my hand this day of L9
Notary Public
My commissian expires the day of e SEAL

DM-BCME-2 (Issued 2/1/96)
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Forms

Board of Coal Mining Examiners

FFF irginia P. O. Drawer 900
Deparirment Big Stone Gap, VA 24219
gkl (650) 523.8140

Verification of Training Completed for General Coal Miner Certification

Type ar orint this form :nink and submit it to the Board of Coal Mining Examiners with a $10 processing fee in the form of
a certified check. cashier's check, or money order made payable to the Treasurer of Virginia. Cash will be accepted if paid
in person at a Division of Mines {DM) office.

1. Full Name S8 #
2. Address
Street or P.O. Box City State Zip Code
3. Home Phone No. ( ) Date of Employment
4. Employer Company Name Mine Name
Address
Street or P.O. Box City State Zip Code

5. Job title/description of job duties

8. | received training in first aid 2nd Virginia's coal mining law and reguiations on or | have
attached a copy of my valid first aid card. Date or Dates

| hereby certify that the above answers are true to the best of my knowledge and belief.

Signed ) Date

Signature of applcant for certification

| herelyy certify to the BCME that the training | provided to the applicant set forth above meets the requirements of
Virginia Code §45,1-181.37 and the Virginia Administrative Code 4 VAC 25-20, and the applicant has satisfactorily
demonstrated to me the required knowledge of first aid practices 2nd the mine safety laws of Virginia.

Name printed and signed

Certified foreman or instructor approved by DM providing training
Cert. Mo

Name prirted ard signzd when the applicant is hired

Mine operatyr employing agplicant

OM-BCME-3 fissusd 522/95)
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GOVERNOR

GOVERNOR'S COMMENTS ON PROPOSED
BEGULATIONS
STATE LOTTERY BOARD

Title of Regulation: 11 VAC 5-20-10 et seq. Administration
Regulations.

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. While 1 reserve the right to take action authorized by
the Administrative Process Act during the final adoption
period, | have no objection to the proposed regulation based
on the information and public commaent currently available.

/s/ George Allen
Governor
Date: February 22, 1996

VA.R. Doc. No. R98-394; Filed June 4, 1996, 9:50 a.m.

* & ok ok kR kK

Title of Regulation; 11 VAC 5-30-10 et seq. Instant Game
Regulations,

Governor's Comment:

I have reviewed this proposed regulation on a preliminary
basis. While | reserve the right to take action authorized by
the Administrative Process Act during the final adopticn
period, | have. no objection to the proposed regulation based
on the information and public comment currentty available.

/s/ George Allen
Govermor
Date: February 22, 1996

VA.R. Doec. No. R96-383; Filed June 4, 1996, 9:50 a.m.

* k k kK k k k&

Title of Requlation; 11 VAC 5-40-10 et seq. On-Line Game
Regulations.

Governar's Comment:

| have reviewed this proposed regulation on a preliminary
basis. ‘While | reserve the right to take action authorized by
the Administrative Process Act during the final adoption
pericd, | have no abjection to the proposed regulation based
on the information and public comment currently available.

/s/ George Allen
Governor
Date: May 7, 1996

VAR Doc. No. R956-392 Filed June 4, 1996, 3:51 a.m,
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G_ENERALN@T!CES/ERRATA

Symbol Key
T Indicates entries since last publication of the Virginia Register

DEPARTMENT OF CRIMINAL JUSTICE SERVICES

Notice of Application for Grant Funds:
Prerelease and Post Incarceration Services for
Adult Offenders

The Department of Criminal Justice Services is accepting
applications for grant funds for prerelease and post
incarceration services for adult offenders (generally known as
Papis Funds), The deadline for application is 3 p.m.,
Wednesday, July 10, 1996. Program guides and applications
may be obtained by contacting David Vest, Program Analyst,
Department of Criminal Justice Services, telephone (804)
786-1138, or FAX (804) 786-9656. Any public or nonprofit
private Papis Program provider is invited to make application.

DEPARTMENT OF ENVIRONMENTAL QUALITY AND
DEPARTMENT OF CONSERVATION AND
RECREATION

Total Maximum Daily Load (TMDL) Priority List

The Department of Environmental Quality (DEQ) and the
Department of Conservation and Recreation (DCR) seek
written comment from interested persons on Virginia’s 1996
303(d) Total Maximurn Daily Load {TMDL) Priority List. This
report identifies rivers and streams that do not meet water
quality standards, waters not expected to meet water quality
standards after the implementation of technology-based
controls, and tributaries to the Chesapeake Bay for which
Virginia is developing nutrient reduction strategies.
Pollutants responsible for the waters being on the list are
identified and the waters have been given a priority ranking
for the development of TMDLs.

DEQ monitored about 25559 stream miles of Virginia's
49,220 perennpial stream miles in 1993-95 to conduct this
statewide assessment, which is required every two years by
the federal Clean Water Act. Approximately 24,123 stream
miles, or 95%, fully met all water quality standards. Abocut
1,436 stream miles are identified as not meeting water quality
standards because of point and nonpoint source poliutants.

Section 303(d} of the Clean Water Act and EPA’s Water
Quality Planning and Management Regulations (40 CFR Part
130) require the state to report and seek public comment on
the waters on the list and to develop total maximum daily
loads (TMDLs) for these waters. TMDLs establish allowable
pollution loadings or other quantifiable parameters necessary
to attain water quality standards. TMDLs will be developed in
a separate process with public participation.

DEQ and DCR will hold three public meetings to answer
guestions about the list. They will be held on June 17, 1996,
at the James City County Board of Supervisors Room at 1:30
p.m. for the Piedmont and Tidewater regions; June 20, 1996,

at the Prince William Board of Supervisors Meeting Room at
1:30 p.m. for the Northern Virginia region; and June 25, 19986,
at the City of Salem’s Civic Center in Meeting Room A at 2
p.m. for the Southwest, West Central, and Valley regions.

A copy of the 303(d) priority list report is available upon
request. Questions or information requests should be
addressed to Charles Martiri, Department of Envirohmental
Quality, "P.O. Box 10009, Richmond, VA 23240-0009,
telephone (804) 698-4462 or FAX (804) 698-4136, The
public comment period will end on July 10, 1996. Written
comments should include the name, address, and telephone
number of the person presenting comments and shouid be
sent to Charles Martin at the above address. :

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

t Reimbursehnent Methodology for Inpatiént
Hospital Services
(Public Notice in Conformance to 42 CFR 447.205)

The Department of Medical Assistance Services (DMAS) is
changing its reimbursement methodology for inpatient
hospital services, Effective July 1, 1996, it wiil begin a
transition to a methodology that will pay for most inpatient
services under a per-case based Diagnosis Related Groups
(DRG) methodology, and for some services under-a revised
per diem methodology.

This methodology change is not expected to result in any

changes in anticipated annual expenditures. DMAS s’
changing its inpatient hospital methodoiogy as the final step

in the settlement of the case Virginia Hospital Association v.

Wilder, et.al., which was executed December 21, 1880.

Parties interested in viewing or obtaining copies of this new
proposed methodology should contact the DMAS Regulatory
Coordinators, Roberta J. Jonas at (804) 371-8854, or Victoria
P. Simmons at (804) 786-7959. Written comments may be
submitted to Scott Crawford, Manager, Division of Financial
Operations, Department of Medical Assistance Services, 600
E. Broad St, Richmond, VA 23219. DMAS will give prior
notice of pUb|IC hearings, if any are to held, in the Vlrgm|a
Register of Regulations.

VIRGINIA CODE COMMISSION

Notice to Staie Agencies

Mailing Address: Our mailing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you FAX two copies and do not
follow up with a mailed copy. Our FAX numbey is: (804) 692-
0625.

Virginia Register of Reguiations
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General Notices/Errata

Forms for Filing Material on Dates for Publication in
The Virginia Register of Regulations

Alt agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulations. The forms are supplied by the office
of the Registrar of Regulations. If you do not have any forms
or you need additional forms, please contact: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, telephone (804} 786-3591.

FORMS:
NOTICE of INTENDED REGULATORY ACTION - RRO1
NOTICE of COMMENT PERIOD - RR02
PROPQSED (Transmittal Sheet) - RR03
FINAL (Transmittal Sheet) - RR04
EMERGENCY (Transmittal Sheat) - RR05
NOTICE of MEETING - RRO6
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -
RRO8
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T CALENDAR OF EVENTS

Symbol Key ‘
T Indicates entrias since last publication of the V:rgmra F!eg.'srer
[ Location accessible to handicapped
& Telecommunications Davice for Deaf (TDD)/Voice Deasignation

cancellation.

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the f|l|ng deadline noted at the beginning of this
publication are listed. Since some mestings are called on short notice, please be aware that this listing of meetings may be |.
incomplete. Also, all meetings are subject to cancellation and the Virginia Regisfer deadline may preclude a notice of such |

For additional information on open mestings and public hearings held by the Standlng Committees of the Legislature durlng
the |nteﬂm please call Legislative Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

July 22, 1896 - 10 a.m. -- Open Meeting

July 23, 1996 - 8 a.m. -- Open Meseting

Department of Professional and Occupationa! Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia B8
(Interpreter for the deaf provided upon request)

An open meeting to discuss regulatery review and other
matters requiring board action, The meeting will include
receipt of committee reports and discussion of
disciplinary cases. A public comment period will be held
at the beginning of the meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the beard at least 10 days prior to the meeting so that
suitable arrangements can be made. The depariment
fully complies with the Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8530, FAX {(804) 367-2474 or
(804) 367-9753/TDD B

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia Marine Products Board

July 10, 1996 - 6 p.nm. -- Open Meetiing
Bil's Seafood House, Route 17 and Denbigh Bouievard,
Grafton, Virginia.t=3

A meeting to receive reports from the Executive Director
of the Virginia Marine Products Board on finance,
marketing, past and future program planning,
publicity/public relations, and old/mew business. The
board will entertain public comment at the conclusion of
all other business for a period not to exceed 30 minutes,
Any person who needs any accommodations in order to
participate at the meeting should contact Shirley Estes at

least five days befare the meeting date so that suitable
arrangements can be made.

Contact: Shirley Estes, Executive Director, Virginia Marine
Products Board, 554 Denbigh Boulevard, Suite B, Newport
News, VA 23608, telephone (804) 874-3474 or FAX {804)
886-0671.

Pesticide Control Board

1 July 11, 1996 - 9 a.m. -- Open Meeting
Washington Building, 1100 Bank Street, Board Room, Room
204, Richmond, Virginia k8

Committee meetings and a general business meeting.
Portions of the meeting may be held in closed session
pursuant to § 2.1-344 of the Code of Virginia. The public
will have an opportunity to comment on any matter not
on the board’s agenda beginning at 9 a.m. Any person
who needs any accommodations in order to participate
at the meeting should contact Dr. Marvin A. Lawson at
least 10 days before the meeting date so that suitable
arrangements can be made.

Contact: Dr. Marvin A. Lawsen, Program Manager, Office of
Pesticide Services, Department of Agriculture and Consumer
Services, .1100 Bank St., Room 401, P.O. Box 1163,
Richmond, VA 23218, telephone (804) 371-6558.

Virginia Small Grains Board

July 17, 1996 - 8:30 a.m. -- Open Meeting
Airport Hilton, 5501 Eubank Road, Sandston, Virginia.

The board will meet in regular session to discuss issues
related to the small grains industry and to hear project
reports and proposals. The board will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
any accommodations in order to participate at the
meeting should contact Phil Hickman at least five days
before the meeting date so that suitable arrangements
can be made.

Contact: Phil Hickman, Program Director, Virginia Small
Grains Board, 1100 Bank Si., Suite 1005, Richmond, VA
23219, telephone (804) 371-6157 or FAX (804) 371-7786.
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Calendar of Events

Virginia Soybean Board

August 2, 1996 - Noon -- Open Meeting _
4899 White Marsh Road, Wakefieid, Virginia i

The beard wilt meet in regular session to discuss issues
related to the soybean industry and the status of the
1996 crop and how it wili reftect checkoff coliections for
1996. The board will entertain public comment at the
conclusion of all other business for a period not 1o
exceed 30 minutes. Any person who neads any
accommodations in order to participate at the meeting
should contact Phil Hickman at least five days before the
meeting date so that suitable arrangements can be
made.

Contact: Phil Hickman, Program Director, Virginia Small
Grains Board, 1100 Bank St, Suite 1005, Richmond, VA
23219, telephone (804) 371-6157 or FAX (804) 371-7786.

Virginia Winegrowers Advisory Board

July 25, 1996 - 10 a.m. -- Open Meeting
State Capitel, Capitol Square, House Room 1, Richmond,
Virginia. [

An annual meeting to induct new beard members and
elect officers for the upcoming year. The board will
entertain public comment at the conclusion of all other
business for a period not to exceed 30 minutes. Any
person who needs any accommodations in order to
parficipate at the meeting should contact Mary E. Davis-
Barton at least 10 days before the mesting date so that
suitable arrangements can be made.

Contact: Mary E. Davis-Barton, Secretary, Virginia
Winegrowers Advisory Board, 1100 Bank St., Room 1010,
Richmond, VA 23219, telephone (804) 786-0481.

STATE AIR POLLUTION CONTROL BCARD

June 28, 1996 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Air Pollution Control
Board intends to amend regulations entitled: 9 VAC 5-
20-10 et seq. General Provisions; and 9 VAC 5-80-
360 et seq. Article 3, Acid Rain Operating Permits
(Rule ‘8-7). The proposed regulation establishes an acid
rain operating permit program that has as its goal the
issuance of comprehensive permits which will specify for
the permit holder, the department and the public all
applicable state and federal requirements for pertinent
emissions units in the facility covered. The result should
be a pemmit that cleardy states the air program
requirements for the permit holder and provides a
mechanism for the departiment to use in enforcing the
reguiations.

Request for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the proposal.

Localities Affected: There is no focality which will bear any
identified disproporticnate material air quality impact due to the
proposed regulation which would not be experienced by other
localities.

Location of Proposal: The proposal, an analysis conducted by
the depariment (inciuding a statement of purpose, a statement
of estimated impact and benefits of the proposed regulation, an
explanation of need for the proposed regulation, an estimate of
the impact of the proposed regulation upon small businesses,
identification of and comparison with federal requirements, and
a discussion of alternative approaches) and any other
supporting documents may be examined by the public at the
Cffice of Air Program Development, Department of
Environmental Quality (Eighth Floor), 629 East Main Street,
Richmond, Virginia, and the department's regional offices
(listed below) between 8:30 am. and 430 p.m. of each
business day until the close of the public comment period.

Southwest Regional Office
Department of Environmental Quality
355 Deadmore Street

Abingden, Virginia

Ph: (540) 676-4800

West Central Regional Office
Department of Environmental Quality
Executive Office Park, Suite D

5338 Peters Creek Road

Roanoke, Virginia

~ Ph: (540) 561-7000

Lynchburg Satellite Office
Department of Environmental Quality
7701-03 Timberlake Road
Lynchburg, Virginia

Ph: (804) 582-5120

Valley Regional Office
Department of Environmental Quality
116 North Main Street

Bridgewater, Virginia 22812

Ph: (540) 828-2595

Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540) 899-4600

Piedmont Regional Office
Bepartment of Environmental Quality
4943-A Cox Road

Innsbrook Corporate Center

Glen Allen, Virginia

Ph: (804) 527-5020

Tidewater Regional Office
Department of Environmental Quality
Old Greenbrier Village, Suite A

2010 Old Greenbrier Road
Chesapeake, Virginia

Ph: (804) 424-6707

Springfield Satellite Office
Department of Environmental Quality
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Springfield Corporate Center, Suite 310
6225 Brandon Avanue

Springfield, Virginia

Ph: (703) 644-0311

Stétutory Authority: . § 10.1-1308 of the Code of Virginia.

Contact: Robert A. Mann, Office Director, Air Program
Develapment, Department of Environmental Quality, P.O.
Box 10009, Richmond, VA 23240, telephone (804) 698-4419.

&k ok &k h ok kR

July 23., 1§96 - 10-a.m. -- Public Hearing
Department.of Environmental Quality, 629 East Main Street,
First Floor, Training Room, Richmond, Virginia.

August 8, 1996 -- Public comments may be submitted until

4:30 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to amend regulations entitled: 8 VAC 5-20-10 et seq,,
General Provisions and ¢ VAC 5-80-10 et seq., Permits for
New and Modified Sources. The amendments concern
provisions covering prevention of significant deterioration and
include: (i) revision of the maximum allowable increases for
particulate matter from being based on total suspended
particulate to being based on particulate with an aerodynamic
diameter of less than or equal to 10 micrometers; (if) revision of
the "Guideline on Air Quatity Models"; (iii) exclusion of certain
polluiants when determining whether an emissions increase is
considered significant; and (iv) updating the notification process
to comply with the Code of Virginia and changing the
regulation’s internat numbering system to reflect requirements
of the Registrar of Regulations.

Request for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal.

Localities Atfected: There is no locality which will bear any
identified dispropoertionate material air quality impact due to
the proposed regulation which would not be experienced by
other localities.

Location of Progposal: The proposal, an analysis conducted
by the department {(including a statement of purpose, a
statement of estimated impact and benefits of the proposed
regulation, an explanation of nesed for the proposed
regulation, an estimate of the impact of the proposed
regulation upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may be examined by the public at the Department's Office of
Air Program Development (Eighth Floor), 629 East Main
. Street, Richmond, Virginia, and the department's regional
offices (listed below) between 8:30 a.m. and 4:30 p.m. of
each business day until the close of the public comment
period.

Southwest Regional Office
Department of Environmental Quality
355 Deadmore Street

Ahingdon, Virginia
Ph: (540) 676-4800

West Central Regional Office
Department of Environmental Quality
Executive Office Park, Suite D

5338 Peters Creek Road

Roanoke, Virginia

Ph: (540) 561-7000

Lynchburg Satellite Office
Departiment of Environmental Quality
7701-03 Timberlake Road
Lynchburg, Virginia

Ph: (804) 582-5120

Valley Regional Office

Department of Environmental Quality
116 North Main Street

Bridgewater, Virginia 22812

Ph: (540) 828-2595

Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Frederickshurg, Virginia

Ph: (540) 899-4600

Piedmont Regional Office
Department of Environmental Quality
4949-A Cox Road

innsbrook Corparate Center

Glen Allen, Virginia

Ph: (804) 527-5020

Tidewater Regional Office
Department of Envireonmental Quality
Old Greenbrier Village, Suite A

2010 Old Greenbrier Road
Chesapeake, Virginia

Ph: (804) 424-6707

Springfield Satellite Office

Department of Envirenmental Quality
Springtield Corporate Center, Suite 310
6225 Brandon Avenue

Springfield, Virginia

Ph: (703) 644-0311

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. August 9,
1996, to the Director, Office of Air Program Development,
Department of Environmental Quality, P.O. Box 10009,
Richmond, Virginia 23240.

Contact: Karen Sabasteanski, Policy Analyst, Office of Air
Program Development, Department of Environmental Quality,
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4426,
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State Advisory Board on Alr Pollution

t July 10, 1996 - 9 a.m. -- Open Mesting

Department of Motor Vebhicles, Acrof‘t Room, 2300 West
Broad Street, Richmond, Virginia. (Interpreter for the deaf
provided upon request}

A regular meeting.

Contact: Kathy Frahm, Policy Analyst, Department of
Environmental Quality, P.O. Box 10008, Richmond, VA
23240-0009, telephone (804) 698-43786,

ALCOHOLIC BEVERAGE CONTROL BOARD

June 24, 1996 - 9:30 a.m. -- Open Meeting
July 29, 1996 - 8:30 a.m. -- Open Meeting
August 12, 1996 - 9:30 a.m. -- Open Meeting
August 26, 1996 - 9:30 a.m. -- Open Meeting

Department of Alcoholic Beverage Control, 2901 Hermitage

Road, Richmond, Virglniag

A meeting to receive and discuss reports from and
activities of staft members. Other matters have not yet
been determined.

Contact: W. Curtis Coleburn, Secretary to the Board,
Department of Alcoholic Beverage Control, 2901 Hermitage
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804)
367-0712 or FAX (804) 367-1802.

BOARD FOR ASBESTOS LICENSING AND LEAD
CERTIFICATION

t July 18, 1996 - 10 a.m. -- Open Mesting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 4, Richmond,
Virginia.

A general board mesting.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507, FAX
(804) 367-2475, or (B04) 367-9753/TDD &

BOARD FOR BARBERS

+ August 5, 1996 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Vlrginia.

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least two weeks pricr to the meeting
so that suitable arrangemenis can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professiona!l and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475 or (804) 367-9753/TDD &

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

June 24, 1996 19 a.m. -- Open Mesting
KoKoamos, 2600 Marina Shores, Virginia Beach, Virginia &)
{Interpreter for the deaf provided upon request) :

A meeting 1o conduct general board husiness including
review of local Chesapeake Bay Preservation Area
programs. Public comment will be taken early in the .
meeting. A tentative agenda will be available by June 7,
1996, from the Chesapeake Bay Local Assistance
Department.

Contact: Florence E. J. Dickerson, Program Support
Technician, Chesapeake Bay Local Assistance Department,
805 E. Broad St., Suite 701, Richmond, VA 23219, telephone
(804) 225-3440, FAX (804) 225-3447 or toll-free 1-800-243-
7229/TDD &

CHILEG DAY-CARE COUNCIL

July 11, 1996 - 9:30 a.m. -- Open Meeting
August 8, 1996 - 9:30 a.m. -- Open Meeting

. Department of Social Services, Theater Row Building, 730

East Broad Street, E_ower Level Conference Room, Room 1,
Richmond, Virginia.l=d (Interpreter for the deaf provnded upon
request)

The council will meet to discuss issues and concerns
that impact child day centers, camps, school-age
programs, and preschool/nursery schools. Pubtlic
comment period will be at noon. Please call ahead of
time for possible changes in meeting time.

Contact: Rhonda Harrell, Division of Licensing Programs,
Department of Social Services, 730 E. Broad St., 7th Floor,
Richmond, VA 23219, telephone (804) 692-1775.

VIRGINIA STATE CHILD FATALITY REVIEW TEAM

June 28, 1995 - 10 a.m. -- Open Meeling
State Corporation Commission Building, 1300 East Main
Street, 3rd Floor Conference Room, Richmond, Virginia.

A meeting to (i) discuss the status of funding and recent
legislative actions; (ii) update the status of educationat
endeavors; and (iii} receive preliminary data on one class
of viclent deaths of children that will be studied this year.
The second part of this meeting will be closed for specific
case discussion.

Contact: Marceila F. Fierro, M.D., Chief Medical Examiner, 9
N. 14th St., Richmond, VA 23219, telephone (804) 786-1033,
FAX (804) 371-8595, or toll-free 1-800-447-1706.
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STATE BOARD FOR COMMUNITY COLLLEGES

July 17, 1996 - 2:30 p.m. -- Open Meeting
James Monroe Building, 101 North 14th Streset, 15th Floor,
Richmond, Virginia.

State board committee meetings.

Contact: Dr. Joy 8. Graham, Assistant Chancellor, Pubtic
Affairs, State Board for Community Colleges, Monroe Bldg,,
101 N. 14th &t., 15th Floor, Richmond, VA 23219, telephone
(804} 225-2126, FAX (804) 371-0085, or (804) 371-8504/TDD
=

July 18, 1996 - 8:30 a.m. -- Open Meating
James Monroe Building, 101 North 14th Street, 15th Floor,
Richmond, Virginia.

A regularly scheduled board meeting.

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public
Affairs, State Board for Community Colleges, Monroe Bldg.,
101 N. 14th St., 15th Floor, Richmond, VA 23219, telephone
(804) 225-2126, FAX (804) 371-0085, or (804} 371-8504/TDD
=

COMPENSATION BOARD

+ June 27, 1896 - 11 a.m. -- Open Meeting

T July 25, 1996 - 11 a.m. -- Open Meeting

1 August 29, 1996 - 11 a.m. -- Open Meeting

Ninth Street Office Building, 202 North Ninth Street, 9th Floor,
Room 913/913A, Richmond, Virginia ¥ (Interpreter for the
deaf provided upon request)

A routine business meeting.

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box
710, Richmond, VA 23218-0710, telephone (804) 786-0786,
FAX (804) 371-0235, or (804) 786-0786/TDD &

COMPREHENSIVE SERVICES ACT FOR AT RISK
YOUTH AND THEIR FAMILIES

State Management Team

July 11, 1496 - ‘10 a.m. -- Open Meeting
Galax, Virginia &

A meeting to discuss policy and procedure to be
recommended and discussed with the State Executive
Council. Please contact Pamela Fitzgerald Cooper or
Gloria Jarrell to be added to the agenda and for meeting
location.

Contact:  Gloria Jarrell or Pamela Fitzgerald Cooper,
Secretary, Department of Mental Health, Mental Retardation
-and Substance Abuse Services, P.O. Box 1797, 109
Governor St., Richmond, VA 23219, telephone (804} 371-
2177 or FAX (804) 371-0091.

State Executive Council

July 26, 1896 - 9 a.nt. -- Open Meeting -
Department of Social Services, 730 East Broad Street, Lower
Level, Roomn 2, Richimond, Virginia.

The council provides interagency programmatic and
fiscal policies, oversees the administration of funds
appropriated under the Comprehensive Semces Act,
and advises the Governor.

Alan G. Saunders, Director, State Executive
Richmond, VA 23219, telephone

Contact:
Council, 730 E. Breoad St,,
(804) 786-5382.

DEPARTMENT OF CONSERVATION AND
RECREATION

Board of Conservation and Recreation

June 25, 1996 - 2:20 p.m. -- Open Meeting

New River Trails State Park Office, New River Trail State
Park, Wythe County, Virginia{e} (access by I1-77 at Poplar
Camp exit. Take Route 52 North and West to Route 608,
turn north on Route 608 and follow to the Foster Falis
Crossing of the New River Trail {(as abandoned North and
Western Railroad)}.

A regular business meeting.

Contact: Leon E. App, Conservation and Development
Programs, Department of Conservation and Recreation, 203
Governor St., Suite 302, Richmond, VA 23219, telephone
{804) 786-4570, FAX (804) 786-6141, or {804) 786-2121/TDD
1y

Goose Creek Scenic River Advisory Board

1 July 18, 1996 - 1 p.m. -- Open Meeting
George  Washington  University, Loudoun  Campus,
Presidential Drive, off Route 7 on Ashburn Flats, Loudoun,
Virginia.

A meeting to discuss river issues.

Contact: Richard G. Gibbons, Environmentai Program
Manager, Department of Conservation and Recreation, 203
Governor St., Richmond, VA 23219, ielephone (804) 786-
4132, FAX {804) 371-7899, or {804) 786-2121/TDD &

BOARD FOR CONTRACTORS

% July 10, 1996 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.@

A regularly scheduled quarterly meeting of the board to
(i) address policy and procedural issues; (ii) review and
render decisions on applications for contractor
ticenses/certificates; and (i) review and render case -
decisions on matured complaints against
licensees/certificants, The meeting is open to the public;
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however, a portion of the board’s business may be
discussed in Executive Session. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
Geraide W. Morgan. The depariment fully complies with
the Americans with Disabilities Act.

Cohtact: Geralde W. Morgan, Senior Administrator, Board
for Contractors, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-2785 or (804) 367-9753TDD &

BOARD FOR COSMETOLOGY .

$ July 1, 1996 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &

A general business meeting. Persons desiring to
patticipate in the meeting and requiring special
accommodations or interpreter services should contact
Karen W. O'Neal, The department fully complies with
the Americans with Disabilities Act. Please nofify the
department of your request at least two weeks in
advance. .’ : :

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regqulation, 3600 W. Broad
St., Richmohd, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475 or (804) 367-9753/T0D B

DISABILITY SERVICES COUNCIL

1 June 27, 1996 - 1 p.m. -- Open Meeting

Departmeni of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia.B {interpreter for the deaf provided
upon request) '

A meeting to review Rehabilitative Services Incentive
Fund grant applications. :

Contact: Kathy Hayfield, Planner Senior, Disability Services
Council, 8004 Franklin Farms Dr., Richmond, VA 23230,
telephone (804) 662-7134 (Voice/TTY), toll-free 1-800-552-
5019, or 1-800-464-9950/TDD W

LOCAL EMERGENCY PLANNING COMMITTEE -
CITY OF BRISTOL

July 24, 1996 - 1 p.m. -- Open Meeting
Main Fire Station, 211 Lee Street, Bristol, Virginia.

A meeting of local persons who have responsibilities
under the emergency plan of the city. The meeting is
open to other interested parties to exchange information
about the needs of the city and to update the Emergency
Cperatiens Plan.

Contact: J. L, Myers, Lieutenant of Police, 415 Cumberland
St., Bristol, VA 24201, telephone (804) 645-7407.

DEPARTMENT OF ENVIRONMENTAL QUALITY

t July 8, 1996 - 10 a.m. -- Public Hearing

General Assembly Building, 910 Capitol Square, House
Room D, Richmond, Virginial& (Interpreter for the deaf
provided upon request)

A public hearing on proposed revisions to the
Commonwealth of Virginia State Implementation Plan,
The proposed revisions consist of (i) a plan to reduce
and maintain volatile organic compound (VOC) and
nitrogen oxide (Noy) emissions in the Richmond Ozone
Nonattainment Area through the year 2007, such that
they do not exceed the 1993 attainment year level; and
(i an adjustment to the mobile emissions budgst
established by the pfan for the year 2016 and beyond.
The hearing will also be used as a vehicle to receive
comment on an operating permit for the Virginia Power
Dutch Gap facility located in Chesterfield County in order
to satisty the requirements of 9 VAC 5-80-40.

Contact: Karen G. Sabasteanski, Policy Analyst, Office of
Alr Program Development, Depariment of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4426, FAX (804) 698-4510, toll-free 1-800-592-
5482, or (804) 698-4021/TDD &

Ground Water Protection Steering Committee

t July 16, 1996 - 9 a.m. -- Open Meeting

State Corporation Commission, Tyler Building, 1300 East
Main Street, 8th Floor Conference Room, Richmond,
Virginia & '

A meeting to discuss ground water protection issues.
Meeting minutes and agenda are available from Mary
Anne Massie upon request.

Contact: Mary Ann Massie, Environmental Program Planner,
Department of Environmental Quality, P. O. Box 10009,
Richmond, VA 23240-0009, telephcne (804} 698-4042 or
FAX (804) 698-4032.

BOARD OF FORESTRY

1 July 15, 1996 - 8:30 a.m. -- Open Meeting

Department of Forestry, Fontaine Research Park, 900
Natural Resources Drive, George W. Dean Board Room,
Charlottesville, Virginia B (Interpreter for the deaf provided
upon request)

A meeting to provide a general overview of Department
of Forestry programs to the board and to hold a general
discussion of business. Any perscn requiring an
interpreter for the deaf should notify the department at
least five days prior to the meeting.

Contact: Barbara A. Worrell, Administrative Staff Specialist,
P.O. Box 3758, Charlottesvillé, VA 22903-0758, telephone
(804) 977-6555/TDD &

Monday, June 24, 1996
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BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

July 1, 1996 - 9 a.m. -- Open Meeting
Williamsburg Lodge, Room B, Williamsburg, Virginia [

A general board meeting io discuss board business.
Pubiic comments will be received at the beginning of the
meeting for 15 minutes. Formal hearings will follow the
board meeting.

Contact: Lisa Russell Hahn, Executive Director, Board of
Funeral Directors and Embalmers, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9307,
FAX (804) 662-9943, or (804) 662-7197/TDD &

DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)

T July 2, 1986 - 7 p.m. -- Open Meeting

Department of Game and inland Fisheries, 4010 West Broad
Street, Richmond, VirginiaB (Interpreter for the deaf
provided upon requesi)

A meeting to receive public comments regarding seascn
fengths and bag limits for the 1996-1997 hunting
seasons for dove, rails, snipe, woodcock, and resident
Canada geese. Wildlife Division staff will present
recommendations for seasons based on frameworks
provided by the U..S. Fish and Wildlife Service. The
public’'s comments will be solicited. A summary of the

results of this public input meeting will be presented -to:

the Department of Game and Inland Fisheries Board of
Directors at its scheduled July 18-19, 1996 meeting, at
which the board will adopt 1996-1997 dove, rail, snipe,
woodcock, and resident Canada goose hunting seasons.

Contact: Phil Smith, Policy Analyst, Department of Game
and Inland Fisheries, 4010 W. Broad St., Richmond, VA
23230, telephone (804) 367-8341 or FAX (804) 367-2427:

July 18, 1996 - 9 a.m. -- Open Meeting

July 19, 1896 - 8 a.m. -- Open Meeting

Department of Game and inland Fisheries, 4010 West Broad
Street, Richmond, Virginia & - (Interpreter for the deaf
provided upon request)

The board will meet and approve the depariment's 1996-
1997 operating and capital budgets. The board will also

adopt webless migratory game bird and- September:

resident Canada goose seasons based on frameworks
provided by the U.S. Fish and Wildlife Service. The
board will also address amendments to regulations
proposed at its April 25-26, 1996, board meeting
pertaining to certain disabled hunters hunting with a
crossbow during the special archery deer 'seasons on the
private property of another with the written permission of
the landowner, and will determine whether the proposed
regulations will be adopted as final regulations. The
board wifl solicit comments from. the public during the
public hearing portion of the meeting, at which time any
interested citizen present shall be heard. The board
reserves the right to expand or restict the proposed
reguiation amendments, as necessary for the proper

management . of- fish and wildlife resources. These
changes may be more liberal than, or more. stringent
than, the regulations currently- in effect, or the regulation
amendments proposed at-the April 25-26, 1996, meeting.

The board will also propose rule changes to éxpand the
use of captive reared mallard ducks allowed on licensed
- shooting preserves.

_In addition, general and administrative issues may be
discussed by the board.  The board may hoid an
execulive sessicn beginning at 9 am. on July 18, 1996,
and chairmen of various board committees may request
committee” meetings in.conjunction with this meeting or
thereafter. If the board completes its entire agenda on
July 18, it may not convene on July 19, '

Contact. Phil" ‘Bmith, Policy Analyst Senior, Depanment of
Game and Inland Fisheries, 4010 W. Broad St., Richmond,
VA 23230, telephong (804) 367-8341 or FAX‘(804) 367-242?.

- CHARITABLE GAMING COMMISSION

1 June 25, 1996 - 10:30 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room B, Richmond, Virginia.ta

A regular meeting.

Contact: Kari Walter, Policy Analyst Charitable Gamlng
Commission, 200 N 9th Si, Room 1030, Richmond, VA
23219, telephone {804) 786-0293 cr FAX (804) 786-1079.

DEPARTMENT OF HEALTH |

Virginia‘HIV Prevention Coi‘nmunity Piannihg |
Committee

July 19, 1996 - 8:30 a.m. -- Open Meeting

Sheraton Inn-Richmoend  Airport, 4700 South laburnum
Avenue, Richmond, Virginia (8 (Interpr_eter for the deaf
prowded upon request) .

A meeting to continug - HIV prevenhon communlty'
planning.

Contact: Elaine G, Martin, Coordinator, STD/AIDS
Education, Informationand Training, Bureau of STD/AIDS,
Department of Health;-P.O. Box 2448, Rocm 112, Richmond,
VA 23218, telephone (804) 786 087? or toll free 1-800-533-
4148, w o :

BOARD OF HEALTH PROFESSIONS-

$ July 8, 1996 - 1 p.m. -- Public Hearing
Department of Health Professions, 6606, West Broad Street,
5th Floor, Richmond, Virginia. :

t August 23, 1996 -- Publlc comments may be submitied
untit this date. :

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Beard of Health Professions
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intencds to adopt regulations entitted: Regulations
Governing Standards for Dietitians and Nuiritionists.
The regulation establishes minimal standards for the use
of the titles of dietitian or nutritionist in accordance with
provisions of § 54.1-2731 of the Gode of Virginia.

Statutory Authority: §§ 54.1-2400 and 54.1-2731 of the Code
of Virginia.

Contact: Elaine J. Yeatts, Senior Regulatory Analyst,
Department of Health Professions, 6606 W. Broad St, 4th
Fieor, Richmond, VA 23230, telephone (804) 662-3918.

Ad Hoc Levels of Regulation Commiltee

1 July 9, 1896 - 11 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginial8 (Interpreter for the deaf
provided upon request) '

A meeting to review issues dealing with the regulation of
health care professions. Brief public comment will be
received at the beginning of the meeting,

Contact: Carol Stamey, Administrative Assistant, Board of
Mealth Professions, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9910 or (804} 662-
7197/TDD B :

Compliance and Discipline Committee

1 July 9, 1986 - 10 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia 8 (interpreter for the deaf
provided upon request)

A meeting o receive a report on piogress of study
dealing with the disclosure of disciplinary information,
and other business. Brief public comment will be
received at the beginning of the meeting.

Contaci: Carcl Stamey, Administrative Assistani,
Department of Health Professions, 6606 W. Broad St., 4th
Fleor, Richmond, VA 23230-1717, telephone {804) 662-3910
or {804) 662-7197/TDD B

Practitioner Self-Referral Commitiee

+ July 8, 1996 - 3 p.m. -- Open Meeting

Depanment of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia (Interpreter for the deaf
provided upen request}

A meeting to consider requests for an advisory opinion
on referrals. Brief public comment will be received at the
begirning of the meeting.

Contact: Carol Stamey, Administrative Assistant, Board of
Health Professions, 6606 W. Broad Si., 4th Floor, Richmond,
VA 23230-1717, telephone (B04) 662-3910 or (804) 662-
7197/T0D &

Regulatory Research Committae

1 July 8, 1986 - 9 a.m. - Open Meeting

Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia. (interpreter for the deaf provided upon
request)

A meeting to review final reports on alternative and
complementary medicine and pharmacy technicians, and
to consider other studies, Public comment wili be
received at the beginning of the meeting.

Contact: Carol Stamey, Administrative Assistant, Board of
Health Professions, 6606 W. Broad St., 4th Floor, Richmaond,
VA 23230-1717, telephons (804} 662-9910 or (804) 662-
7T197/TOD &

VIRGINIA HEALTH SERVICES COST REVIEW
COUNCH,

June 28, 1886 -- Public comments may be subemitted until
this date. :

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Health Services
Cost Review Council intends to amend regulations
entitted: 12 VAL 25-20-10 et seq. FHules and
Regulations of the Virginia Health Services Cost
Review Council.  The purpose of the proposed
amendments is to eliminate requirements for nirsing
homes and hospitals o submit budget filings, for nursing
homes to submit commercial diversification surveys, and
for hospitals to submit quarterly filings to the Virginia
Health Services Cost Review Council. A methed for
assessing fees, not related to budget filings, is provided.

Statutory Autherity: §§ 9-158 and 9-160 of the Code of

Virginia.
Public comments may be submitted uniil June 28, 1996, 1o

Ann Y. McGee, Virginia Health Services Cost Review
Council, 805 East Broad Street, Richmond, Virginia 23218,

Contact: Marsha Mucha, Executive Secretary Senior,
Virginia Health Services Cost Review Council, 805 E. Broad
St, 6th Floor, Richmond, VA 23219, telephone (804} 786-
6371 or FAX (804) 371-0284.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

July 15, 1996 -- Public comments may be submitied until this
date.

Natice is hereby given in accordance with § 8-6.14:7.1 of
the Code of Virginia that the State Council of Higher
Education for Virginia intends to amend regulations
eniitled: 8 VAC 40-30-10 et seq. Regulalions
Governing the Approval of Certain Inslitutions to
Confer Degrees, Diplomas and Cerstificates. The
purpose of the amendments is to address inefficiencies
contained in current regulations, update reguiations to
reflect changing technologies, and address a gap in the
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state’s guality assurance measures regarding the review
and approval of certificate and diploma programs below
the associate degree level. The proposed amendments
will be beneficial to the public’s welfare by reducing
administrative burdens on institutions of higher education
operating in Virginia while continuing to ensure that such
institutions are offering quality degree programs.

Statutory Authority: § 23-268 of the Code of Virginia.

Public comments may be submitted until July 15, 1296, to M.
Elizabeth Griffin, State Councit of Higher Education for
Virginia, James Monroe Buiiding, 101 North 14th Street,
Richmond, Virginia 23219.

Contact: Frances C. Bradford, Regulatery Coordinatar,
State Council of Higher Education for Virginia, James Monroe
Bldg., 101 N. 14th St., Richmend, VA 23219, telsphone (804)
225-2137.

VIRGINIA HIGHER EDUCATION TUITION TRUST
FUND

June 27, 1996 - 10 a.m. -- Open Mesting

July 25, 1996 - 10 a.m. -- Open Meeting

August 22, 1986 - 1 p.m. -- Open Meeting

James Monroe Building, 101 North 14th Street, 3rd Floor,
Richmond, Virginia. [

A regular meeting.

Contaci: Diana F. Cantor, Executive Director, Virginia
Higher Education Tuition Trust Fund, James Monrce
Building, 101 N. 14th St., 3rd Floor, Richmond, VA 23219,
telephone (804) 746-3634.

HCGPEWELL INDUSTRIAL SAFETY COUNCIL

July 2, 1996 - § a.m. -- Open Mesting

1 August 6, 1996 - @ a.m. -- Open Mesting

T September 3, 1996 - 9 a.m. -- Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. &3 (Interpreter for the deaf provided upon
request)

Local Emergency Preparedness Committee Meeting on
emergency preparedness as required by SARA Title 11l

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804} 541-
2298,

LIBRARY BOARD

State Networking Users Advisory Board

June 26, 1996 - 10 a.m. -- Open Meeling

Jefferson-Madison Regicnal Library, 201 East Market Street,
Madison Room, 3rd Floor Conference Room, Charlottesville,
Virginia &

A meeting to discuss administrative matters.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

COMMISSION ON LOCAL GOVERNMENT

July 8, 1996 - 10 a.m. -- Open Meeting
Richmond area; site to be determined.

A regular meating of the commissicn to consider such
matters as may be presented. Persons desiring to
participate in. the meeting and requiting special
accommodations or interpreter services should contact
the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bldg., 805 E. Broad St., Richmond, VA 23219-1924,
telephone (804) 786-6508, FAX (804) 371-7999, or (804)
786-1860/TDD &8

MARINE RESOURCES COMMISSION

June 25, 1996 - 9:30 am. -- Open Meeling

Marine Resources Commission, 2600 Washington Avenue,
4th Floor, Room 403, Newport News, Virginia. #8 (Interpreter
for the deaf previded upon reguest)

The commission will hear and decide marine
environmental matters at 9:30 a.m.; permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland board
decisions; policy and regulatory issues. The commission
will hear and decide fishery management items at
approximately noon. ltems to be heard are as follows:
regulatory proposals, fishery management plans; fishery
conservation issues; licensing; shellfish leasing.
Meetings are open te the public. Testimony will be taken
under cath from parties addressing agenda items on
permits and licensing. Public comments wilt be taken on
resource matters, regulatory issues and items scheduled
for public hearing. The commission is empowered to

promulgate regulations in the areas of marine
environmental management and marine fishery
management.

Contact: Sandra S. Schmidt, Secretary to the Commission,
Marine Resources Commission, P.O. Box 756, Newport
News, VA 23607-0756, telephone (804} 247-8088, toll-free 1-
B300-541-4846 or (804) 247-2292/TDD'E

DEPARTMENT OF MEDICAL. ASSISTANCE
SERVICES

August 9, 1996 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to amend regulations entitled: 12 VAC 30-
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50-95 through 12 VAC 30-80-310. Amount, Duration and
Scope of Services, and 12 VAC 30-80-10 et seq. Methods
and Standards for Establishing Payment Rates--Other
Types of Care. The purpose of this proposal is to promulgate
regulations which would allow DMAS to require the use of
prescription orders for certain over-the-counter (OTC)
therapeutic products as a first approach 1o drug therapy
where these products may be used in place of a more
expensive legend-only drug. Payment for the more
expensive legend drug would be denied, except in a lew
specified conditions, unless initial treatment was initiated
using these less costly OTC drugs and the results of the OTC
therapy were found to be unsatisfactory.

DMAS must implement cost-saving measures in its covered
pharmacy services. Among these, enhancements to the
Point-of-Service (POS) automated system related to the
Prospective Drug Utilization Review (ProDUR) program have
been identified as a priority.  Additionally, DMAS must
develop a Prior Authorization (PA) program. The two
initiatives, in tandem, are well suited to implementation in the
interest of economy and patient safety. This OTC program
will enable the partial fultiilment of the required budgst
reduction.

Historically, the Joint Legislative Audit and Review
Commission recommended, in 1993, that Medicaid cover
OTC drugs. Also, in 1994, the American Medical Association
adopted a policy which recommended to physicians that they
adopt the practice of prescribing OTC medications to their
patients.

As a result of the increased movement of drug products from
prescription only (fegend) to OTC status during recent years,
a large number of effective drug products are available to the
public in dosage forms/strengths previously obtainable only
on prescription. These have been reviewed extensively by
expert panels at the U.S. Food and Drug Administration
(FDA) and deemed safe and eflective. The increased
efficacy and cost savings of using these products justifies the
initiation of a program to enhance the pharmacy services by
providing certain CTC drugs as therapeutic alternatives to
costly legend products.

DMAS expects this proposed policy to have a positive impact
on families because it recommends the expansion of coverad
pharmacy services to include certain OTC drugs which, at
least for the noninstitutionalized population, have heretofore
not been covered. This will alleviate some of this financial
burden which has been borne by families.

These savings are a part of the savings which are required in
Chapter. 853, Item (E}{8), the 1995 Appropriations Act. This
initiative should produce cost saving in individual patient care
in the proposed categories. The extent will vary with the
product category. Overall, the initiative should result in cost
savings. While individual patient costs may decrease, the
population served is composed of those having high
utilization problems, such as ulcer patients and patients
suftering with inflammatory diseases such as arthritis.
Theretore, early intervention with these products in a larger
population may result in'a smaller decrease in expenditures
than might otherwise be anticipated. However, cost savings
in the program as a whole may be significant if this early

intervention results in fewer serious complications and
hospitatizations.

The numbers of prescribers and pharmacy providers should
not be affected. The program will be implemented statewide
and no negalive impact is anticipated to providers.
Recipients who may have been taking OTC products in the
past with good success, will be allowed under this initiative to
obtain those products by doctor's orders. This will result in a
savings to the patient, who will now pay only the co-pay
instead of full OTC price. Patient compliance should improve
as a result, thereby decreasing the potential for additional,
more costly therapies. The overall effect is expected to be
cost savings to the public in the Medicaid program.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until August 9, 1996, to
David Shepherd, Pharmacy Services, Division of Program
Operations, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria Simmons or Roberta Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 E. Broad St, Suite 1300, Richmond, VA 23219,
telephone (804) 371-8850. -

* ok kW R K A

t August 23, 1996 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Cade of Virginia that the Department of Medical
Assistance Services intends to amend regulations
entitled: 12 VAC 30-10-10 et seq. State Plan for
Medical Assistance Services: General Provisions
and adopt reguiations entitled: 12 VAC 30-120-360 et
seq. Part VI, Medallion Il. The proposed regulations
govern mandatory HMO enrollment in accordance with
the 1995 Appropriations Act. Several technical changes
are also being made.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until August 23, 1996, to
Susan Prince, Program Delivery Systems, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmond, Virginia 23218,

Contact:  Victoria P. Simmons or Robernta J. Jonas,
Regulatory Coordinator, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850.

BOARD OF MEDICINE

June 28, 1996 - Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Medicine intends
to amend regulations entitled: 18 VAC 85-20-10 et seq.
Regulations Governing the Practice of Medicine,
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Osteopathy, Podiatry, and Chiropractic. The
proposed amendment to 18 VAG 85-20-80 B permits the
use of Schedule Il and IV drugs in the treatment of
obesity under specified conditions and a treatment plan.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Confact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad Si., 4th Floor, Richmond,
VA 23230-1717, telephone {804) 662-7423, FAX (804) 662-
9943, or (804) 662-7197/TDD &

Informal Conference Commitiee

June 26, 1996 - 10 a.m. -- Open Meeting
Roanoke Airport Marriott Hotel, 2801 Hershberger Road,
Roanoke Virginia.

The informal Conference Committee, composed of three
members of the board, will inquire into allegations that
certain practitioners may have violated laws and
regulations governing the practice of medicine and other
healing arts in Virginia. The committee will meet in open

- and closed sessions pursuant to § 2.1-344 A7 and A 15
of the Code of Virginia. Public comment will not be
received.

Comtact: Karen W. Perrine, Deputy Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-7693,
FAX (804) 662-9943 or {804) 662-7197/TDD &

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

Office of Early Intervention for Infants and Toddlers
with Disabilities and Their Families

July 8, 1996 - 4 p.m. -- Open Meeting

Hentico Area Mental Health and Mental Retardation Services,
10299 Woodman Road, Glen Allen, Virginia.B8 (Interpreter for
the deaf provided upon request)

The Virginia Depariment of Mental Health, Mental
Retardation and Substance Abuse Services announces
public hearings and is accepting public comment on
Virginia's Ninth  Year Grant Application (3-year
application) to the U. S. Department of Education, Office
of Special Education, Part H Early Intervention for Infants
and Toddlers with Disabiliies Precgram.  Calt the
department by June 28, 1998, if you wish to speak at the
Richmond public hearing. Interpreters for persons with
hearing impairments will be provided based con calls
received by June 28, 1996. Written testimony will be
accepted until August 15, 1996. Please submit to the
Department of Mental Health, Mental Retardation and
Substance Abuse Services, Early Intervention, 1Cth
Floor, P.O. Box 1797, Richmond, VA 23218-1797.
Copies of the application will be located at community
services beards for review.

Contact:  Richard Corbett, Part H Program Support,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, Early Intervention, 10th Floor,
P.O. Box 1797, Richmond, VA 23218, telephone (804) 786-
3710 or FAX (804)-371-7959.

July 9, 1996 - 4 p.m. -- Open Meeting
New River Community College, Godbey Board Room, Dublin,
Virginia [ (Interpreter for the deaf provided upon request)

The Virginia Department of Mental Health, Mental
Retardation and Substance Abuse Services announces
public hearings and is accepting public comment on
Virginia’s Ninth  Year Grant Appiication (3-year
application) to the U. S. Department of Education, Office
of Special Education, Part H Early Intervention for Infants
and Toddlers with Disabilities Program. Call Bev Crouse
at (540) 231-6208 by June 28, 1996, if you wish to speak
at the New River Valley public hearing. Interpreters for
persons with hearing impairments will be provided based
on calls received by June 28, 1996." Written testimony
will be accepted until August 15, 1998. Please submit to
the Department of Mental Health, Mental Retardation
and Substance Abuse Services, Early Intervention, 10th
Floor, P.O. Box 1797, Richmond, VA 23218-1797
Copies of the application will be located at community
services boards for review.

Contact:  Richard Corbett, Part H Program Suppor,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, Early Intervention, 10th Floor,
P.O. Box 1797, Richmond, VA 23218, telephone (804) 786-
3710 or FAX (804) 371-7959,

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

NOTE: CHANGE IN MEETING LOCATION

June 25, 1996 (time to be determined) -- Open Meeting
June 26, 1996 10 a.m. -- Open Meeting

Department of Mental Health, Mental Retardation and
Substance Abuse Services, Madison Building, 109 Governor
Street, Richmond, Virginia.

A regutar meeting of the board to discuss business and
promulgate policy and regulations. Committee meetings
will be held at 8:30 am. on June 26. The agenda will
include a public comment period at the beginning of the
meeting. The agenda will be available one week in
advance of the meeting.

Contact: Jane V. Helfrich, Board Administrater Director,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, Madison Bldg., 109 Governor St.,
Richmond, VA 23219, telephone (804) 786-7945 or toll- free
1-800-451-5544.
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VIRGINIA MILITARY INSTITUTE

Board of Visitbrs

t July 12, 1996 - 8:30 a.m. - Open Meeting
T July 13, 1996 - 8:30 a.m. -- Open Meeting
Virginia Military Institute, Lejeune Hall, Lexington, Virginia

A special meeting for consultation
_ regarding actual litigation.

.with attorneys

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Board of
Visitors, Virginia Military Institute, Superintendent's Office,
Lexington, VA 24450, telephone (540) 464-7206.

t September 21, 1986 - 8:30 a.m. -- Open Meeting
Virginia Military Institute, Smith Hall, Lexington, Virginia. &

A regular meeting. There will be an opportunity for
public comment at approximately 9 a.m. immediately
after the Superintendent’s comments.

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Board of
Visitors, Virginia Military Institute, Superintendent’s Office,
Lexington, VA 24450, telephone (540) 464-7206. '

DEPARTMENT OF MINES, MINERALS AND ENERGY

Coal Surface Mining Reclamation Fund Advisory
Board

1 July 11, 1996 - 10 a.m. -- Open Meeting

Department of Mines, Minerals and Energy, Buchanan-Smith
Building, Route 23, Big Stone Gap, Virginia.lB (Interpreter for
the deat provided upon request)

A meéting to review and discuss recent interstate mining
compact commission issues with the coal industry.

Contact: Danny Brown, Director, Division 'of Mined Land
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219,
telephone (540) 523-8152, FAX (540) 523-81863 or toll-free 1-
800-828-1120 (VA Relay Center).

DEPARTMENT OF MOTOR VEHICLES

Medical Advisory Board

1 July 10, 1996 - 1 p.m. -- Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia. [

A regular business meeting’.

Contact: Millicent N, Ford, Program Manager, Department of
Motor Vehicles, 2300 W. Broad St., Richmond, VA 23220,
telephone (804) 367-6203.

‘Contact:

VIRGINIA MUSEUM OF FINE ARTS

Board of Trusiees

July 1,71996 - 8 a.m. -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue, Director's
Office, Richmond, Virginia.[&

A meeting of the officers of the board to review with the
director current and upcoming museum activities. Public
comment will not be received at the meeting.

Contact: Emily C. Roberison, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221, telephone {804) 367-0553.

BOARD OF NURSING

June 26, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.@ (Interpreter for the deaf
provided upon request)

A Special Conference Committee will conduct informal
conferences with licensees and certificate holders to
determine what, if any, action should be recommended
to the Board of Nursing. Public comment will not be
received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-8943
or {804) 662-7197/TDD B

t June 27, 1996 - 9 a.m. -- Cpen Mesting
VCU School of Business, 1015 Floyd Avenue, Room 4169,
Richmond, Virginia.

A panel of the Board of Nursing will continue to hear
testimony in a formal hearing via teleconference with a
respondent, counsel and witnesses. The respondent’s
group will be in Radford, Virginia.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone {804) 662 9909, FAX (B04) 862-9943
or (804) 662-7197/TDD B

BOARD OF OPTOMETRY

1 July 12, 1996 - 8 a.m. -- Open Meeating

T July 12, 1996 - 11:30 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Fioor, Room 3, Richmond, Virginia 8 (Interpreter for the
deaf provided upon request)

A meeting of the full board to conduct general regulatory
review. Public comment will' be received at the
beginning of the meeting.

Carcl Stamey, Administrative Assistant, Board of
Optometry, Southern States Building, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-3310
or (804) 862-7197/TDD &
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T July 12, 1996 - 9 a.m. -~ Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Room 3, Richmond, Virginia B (Interpreter for the
deaf provided upon request)

A TPA Formulary Ad Hoc Commitiee mesting to review
and employ the recommendations of the Treatment
Guidelines Ad Hoc Committee for hoard review and
approval. Public comment will be received at the
beginning of the meeting.

Contact: Carol Stamey, Administrative Assistant, Board of
Optometry, Southem States Building, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910
of (804) 662-7197/TDD &

t July 12, 1996 - 2 p.m. -- Open Mesting

Department of Health Professions, 6608 West Broad Street,
4th Floor, Room 3, Richmond, Virginia.l8 (Interpreter for the
deaf provided upon request)

A meeting to conduct informal conferences. Public
comment will be received at the beginning of the
~meeting.

Contact: Carol Stamey, Administrative Assistant, Board of
Optometry, Southern States Building, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910
or (804) 662-7197/TDD &

VIRGINIA OUTDOORS FOUNDATION

Board of Trustees

June 27, 1996 - 10 a.m. -- Open Meeting _
State Capitol, Capitol Square, Richmond, Virginia S8
(Interpreter for the deaf provided upon request)

A regular meeting of the Board of Trustees to discuss
business and acceptance of conservation easements. A
public comment period will begin at 2:30 p.m. to discuss
(i) commercial activities referenced in the standard
easement document and (i) the informed consent
provision of easement procedure.

Contact: Tamara A. Vance, Executive Director, Virginia
Qutdoors Foundation, 203 Governor St., Room 420,
Richmond, VA 23219, telephone (804) 225-2147 or FAX
{804) 371-4810.

BOARD OF PHARMACY

1 July 1, 1996 - 9 a.m. -- Open Mesting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

A formal hearing before a panel of the board. . Public
comment wiil not be received.

Contact: Scotti Russell, Executive Director, Board of
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9911.

POLYGRAPH EXAMINERS ADVISORY BOARD

June 25, 1996 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4ih Floor, Richmond, Virginia.
{(interpreter for the dedf provided upon request}

A meeting to discuss regulatory review and other matters
requiring board action, and to administer the polygraph
examiners licensing examination to eligible polygraph
examiner interns and to consider other matters which
may require board action. A public comment period wil}
be scheduled at the beginning of the meeting. Persons
desiring to paricipate in the meeting and requiring
special accommodations or interpreter services should
contact the board at least 10 days prior to the meeting.
The depariment fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
{804) 367-8590, FAX (804) 367-2474 or (804) 367-9753/TDD
=

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

t July 23, 1996 - 9 a.m. -- Public Hearing
Department of Health Protessions; 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

1 August 23, 1996 -
until this date.

Public. comments may be submitted

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Professional
Counselors and Marriage and Family Therapists intends
to amend regulations entitled: 18 VAC 115-20-10 et
seq. Regulations Governing the Practice of
Professional Counseling. The purpose of the
proposed amendments is to reduce fees for application
processing, registration of supervision, and renewal of
license.

Statutory Authority: §§ 54.1-113, 54.1-2400, and 54.1-3503
of the Code of Virginia.

Contact: Janet Delorme, Deputy Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230, telephone (804) 662-9575, FAX
(804) 662-9943, or (804) 662-7197/TDD &
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1 July 23, 1996 - 9 a.m, -- Public Hearing '
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conterence Room 1, Richmond, Virginia.

1 August 23, 1996 -
until this date.

Public comments may be submitted

Notice is hereby given in accordance with § 9-6.14:7.-1 of
the Code of Virginia that the Board of Professional
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Counselors and Marriage and Family Therapists intends
to amend regulations entitled: 18 VAC 115-30-10 et
seq. Regulations Governing the Certification of
Substance Abuse Counselors. The purpose of the
proposed amendments is to reduce fees for application
processing, registration of supervision, and renewal of
certificate.

Statﬁtory Authority: §§ 54.1-2400 and 54.1-3503 of the Code
of Virginia.

Contact:  Janet Delorme, Deputy Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Fioor, Richmend, VA 23230, telephone (804) 662-9575, FAX
(804) 662-9943, or (804) 662-7197/TDD B

REAL ESTATE APPRAISER BOARD

1 August 27, 1996 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &

A general business meeting. Persons desiring to
participate in the wmesting and requiring special
accommodations or interpreter services should contact
the department at least two weeks prior to the meeting
so that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act. - '

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Reguiation, 3600 W. Broad
8., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475 or (804) 367-9753/TDD ®

REAL ESTATE BOARD

June 27, 1896 - 9 a.m. -- Open Mesting

August 8, 1996 - 9 a.m. -- Open Meeting

Department of  Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia [&

A meeting to'conduct regulatory review. Persons desiring
to participate in the meeting and requiring special
accommeodations or interpreter services should contact
the board at least two weeks prior to the meeting. The
department fully complies with the  Americans with
Disabilities Act.

Contact: Karen W. O’Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
{804) 367-2475, or (804) 367-9753/TDD &

BOARD OF REHABILITATIVE SERVICES

1 July 25, 1996 - 10 a.m. -- Open Meeting .

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia.lB (Interpreter for the deaf provided
upon request)

A quarterly meeting to conduct board business. Persons
desiring special accommodations or interpreter services
should contact the board at least two weeks prior fo the
meeting so that suitable arrangements can be made.

Contact: - John R. Vaughn, Commissioner, Board of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23230, telephone (804) 662-7010, toli-free 1-800-552-
5019/TDD and Voice, or (804) 662-8040/TDD &

Assistive Technology Loan Fund Authority Board

T July 18, 1996 - 1 p.m. -- Open Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia. (Interpreter for the deaf provided
upon request)

A business meeting of the board. Persons desiring
special accommodations or interpreter services should
contact the board at least two weeks prior to the meeting
so that suitable arrangements can be made.

Contact: Michael Scione, ATLFA Staff, 8004 Franklin Farms.
Dr., Richmond, VA 23230, telephone (804) 662-7608, toll-free
1-800-552-5019/TDD and Voice, or {804) 662-9040/TDD &

VIRGINIA RESOURCES AUTHORITY

July 8, 1996 - 9:30 a.m. -- Open Meeting
Mutual Building, 909 East Main Street, Suite 607, Board
Room, Richmond, Virginia.

The board will meet to approve minutes of the meeting of
the prior month, to review the authority’s operations for
the prior months, and to consider other matters and take
other actions as it may deem appropriate. The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the meeting.
Public comments will be received at the beginning of the
meeting.

Contact: Shockley D. Gardner, Jr., Virginia Resources
Authority, 909 E. Main St, Suite 607, Mutual Building,
Richmond, VA 23219, telephone (804) 644-3100 or FAX
(804) 644-3109.

RICHMOND HCSPITAL AUTHORITY

Board of Commissioners

June 27, 1996 - 5 p.m. -- Open Meeting
Richmond MNursing Home, 1800 Cool Lane, 2nd Fioor,
Classroom, Richmond, Virginia.

A monthly board meeting to discuss nursing home
operations and related matiers.

Contact: Marilyn H. West, Chairman, Richmond Hospital
Authority, P.O. Box 548, Richmond, VA 23204-0548,
telephone (804) 782-1938,
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SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

July 17, 1996 - 10 a.m. -- Open Meeting

July 18, 1996 - 10 a.m, -- Open Meeting

General Assembly Building, House Room [, Capitol Square,
Ninth and Broad Streets, Richmond, Virginia.

The board will hear all administrative appeals of denials
of onsite sewage disposal systems permits pursuant to
§§ 32.1-166.1 et seq. and 961412 of the Code of
Virginia and VR 355-34-02.

Contact: Beth Bailey Dubis, Secretary to the Board, Sewage
Handling and Disposal Appeals Review Board, 1500 E. Main
St., Suite 117, P.O.- Box 2448, Richmond, VA 23218,
telephone (804) 786-1750.

VIRGINIA SMALL BUSINESS FINANCING
AUTHORITY

Loan Committee

June 25, 1996 - 10 a.m. -- Open Meeting

Department of Economic Development, 901 East Byrd Street,
19th Floor, Main Board Room, Richmond, Virginia&
(Interpreter for the deaf provided upon request)

A meeting to review applications for loans submitted to’

the authority for approval.

Contact: Cathleen Surface, Executive Director, Virginia
Small Business Financing Authority, 901 E. Byrd St., Suite
1800, Richmond, VA 23219, telephone (804) 371-8256, FAX
(804) 225-3384, or (804) 371-0327/TDD &

STATE BOARD OF SOCIAL SERVICES

June 26, 1996 - 9 a.m. -- Open Meeting

June 27, 1996 - 9 a.m. {if necessary) -- Open Meetmg
Depariment of Social Services, Central Regional Office,
Wythe Building, 16804 Santa Rosa Road, Richmond,
Virginia. =Y '

A work session and formal business meeting of the
board.

Contact: Phyllis' Sisk, * Special  Assistant to the
Commissioner, State Board of Social Services, 730 E. Broad
St., Richmond, VA 23219, telephone (804) 692-1506, FAX
(804) 692-1949, toll-free 1-800-552-343t1 or 1-800-552-
7096/TDD B

BOARD OF SOCIAL WORK

t July 19, 1996 - 10 a.m. -- Open Mesting
Department of Health Professions, 6606 West Broad Street
4th Floor, Richmond, Vlrglnla

An informal conference will be held pursuant to'§ 9-
6.14:11 of the Code of Virginia. Public comment will not
be heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Social Work, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9967 or (804) 662-7197/TDD &

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

t July 9, 1996 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regu[ation
3600 West Broad Street, Richmond, Virginia.

A meeting of the board and exam writers in the sil
_ profession or field to conduct an examination review.

Contact: =~ George Bridewell, Examination Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804} 367-8572 or (804} 367-9753/TDD &

COMMONWEALTH TRANSPORTATION BOARD

1+ July 17, 1996 - 2 p.m. -- Open Meeting
Fredericksburg Sheraton, 2801 Plank Road, Fredericksburg,
Virginia [ {Interpreter for the deaf provided upon request)

A work session of the board and the Department of
~ Transportation staff.

Contact: Robert E. Martinez, Secretary of Transpotation,
1401 E. Broad St., Richmond, VA 23219, telephone {804)
786-8032.

t July 18, 1996 10 a.m. -- Open Meeting : :
Fredericksburg Sheraton, 2801 Plank Road, Frederlcksburg
Virginia.& (Interpreter for the deaf provided upon request)

A monthly mesting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other matters
requiring board approval. Public comment will be
received at the outset of the meeting on ‘items on the
meeting agenda for which the opportunity for public
comment has not been afforded the public in another
forum. Remarks will be limited to-five minutes. Large
groups are- asked to select one individual to speak for
the group. The board reserves the right to amend these
conditions. Separate committee meetings may be held
on call of the chairman. Contact Depariment of
Transportation Public Affairs at (804) 786 2715 for
schedule.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St, Richmond, VA 23218, telephone {B04)
786-8032. :

TREASURY BOARD

July 17, 1996 9 a.m. -- Open Meeting

August 21, 1996 - 8 a.m. -- Open Meeting

James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor, Richmond, Virginia B

A regular meeting.
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Contact: Gloria  Hatchel, Administrative  Assistant,
Department of the Treasury, James Monroe Bidg., 101 N,
t4th 8t., Richmond, VA 23219, telephone (804} 371-6011.

BOARD ON VETERANS® AFFAIRS

t June 26, 1995 - 1 p.m. -- Open Meeting
Disabled American Veterans Chapter Home, 2381 Roanoke
Boulevard, Salem, Virginia. &

A meeting to discuss the state veterans' cemetery and
other items of interest to Virginia's veterans. The public
is invited to speak on items of interest to the veteran
community; however, presentations should be limited to
10 minutes. Speakers are requested to register with an
aide present at the meeting and should leave a copy of
their remarks for the record. Service organizations
should designate one person to speak on behalf of the
entire organization in order to allow ample time to
accommodate all who may wish to speak.

Contact; Beth Tonn, Secretary for the Board, Department of
Veterans' Alffairs, 270 Franklin Rd., S.W., Room 1012,
Roanoke, VA 24011-2215, telephone (540) 857-7104.

BOARD OF VETERINARY MEDICINE

August 10, 1996 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Veterinary
Medicine intends to amend regulations entitied: 18 VAC
150-20-10 et seq. Regulations Governing the
- Practice of Veterinary Medicine. The purpose of the
proposed amendments is to establish approved
providers of continuing education requirements for
retertion of documents and conditions for waivers. This
action will replace emergency regulations which became
effective February 6, 1996.

Statutory Authority: §§ 54.1-2400 and 54.1-3805.2 of the
Code of Virginia.

Contact: Elizabeth A. Carter, Ph.D., Executive Director,
Board of Veterinary Medicine, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-7691, FAX
(804) 662-9943, or (804} 662-7197/TDD &

BOARD FOR THE VISUALLY HANDECAPPED_

July 17, 1996 - 1:30 p.m. -- Open Meeting
Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.

The Board for the Visually Handicapped is an advisory
board responsible for advising the Governor, the
Secretary of Health and Human Resources, the
Commissioner, and the General Assembly on the
delivery of public services to the blind and the protection
of their rights. The board also reviews and comments on
policies, budgets and requests for appropriations for the

department. At this regular quarterly meeting, the board
members will receive information regarding department
activities and operations, review expenditures from the
board’s institutional fund, and discuss other issues
raised by board members.

Contact: Katherine C. Proffit, Executive Secretary Senior,
Department for the Visually Handicapped, 387 Azalea Ave,,
Richmond, VA 23227, telephone (804) 371-3140/TDDZ& or
toll-free 1-800-622-2155.

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Advisory Commitiee on Services

July 13, 1996 - 11 a.m.-- Open Meeting

Depariment for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginiaf&
{Interpreter for the deaf provided upon request)

The committee meets quarterly to advise the Board for
the Visually Handicapped on matters related to services
for blind and visually handicapped citizens of the
Commonwealth.

Contact: Barbara G. Tyson, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804} 371-3140, toll-free 1-
B00-622-2155, or (804) 371-3140/TDD &

VIRGINIA VOLUNTARY FORMULARY BOARD

June 27, 1996 - 10:30 a.m. -- Open Meeting
Washington Building, 1100 Bank Street, 2nd Floor Board
Room, Richmond, Virginia.

A meeting to review product data for products being
considered for inclusion in the Virginia Voluntary
Formulary.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, Department of Health, James Monroe Bldg., 101 N.
14th St., 5-45, Richmond, VA 23219, telephone (804) 786-
4326.

VIRGINIA WASTE MANAGEMENT BOARD

t July 29, 1996 - 1 p.m. -- Public Hearing

Loudoun County Office Building, 1 Harrison Street,
Southeast, Board of Supervisors Meeting Room, Leesburg,
Virginia.

1 July 30, 1996 - 10 a.m. -- Public Hearing

James City County Government Center, 101 C Mounts Bay
Road, Building C, Board of Supervisors Room, Williamsburg,
Virginia.

1 August 1, 1996 - 10 a.m. -- Public Hearing

Roanoke County Administration Center, 5204 Bernard Drive,
Board of Supervisors Meeting Room, Roanoke, Virginia.
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1 August 23, 1996 -- Public comments may be. submitted
until 5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Waste Management
Board intends io repeal regulations entitied: 8 VAC 20-
100-10 et seq., Yard Waste Composting Facility
Regulations and adopt regulations entitied: 9 VAC 20-
101-10 et seq., Vegetative Waste Management and
Yard Waste Composting Regulations. 9 VAC 20-100-
10 et seq. is being simultaneously incorporated into the
Vegetative Waste Management and Yard Waste
Composting Regulations and are therefore redundant
and unnecessary. 9 VAC 20-101-10 et seq. compiles,
establishes, and provides requirements for certain
facilities that may be exempted from some or all of the
Solid Waste Management Regulations or subject to
simplified procedures.

Statutory Authority: §§ 10.1-1402 and 10.1-1408.1 of the
Code of Virginia. .

Contact: Robert G. Wickline, P.E., Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240-0009, telephone (804) 698-4213,

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

July 11, 1996 - 10 a.m. -- Open Meeting

Depariment of Professional and Qccupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Vurgmla
(Interpreter for the deaf provided upon request)

A meeting to discuss regulatory review, disciplinary
cases, and other matters requiring board action. An
examination workshop will begin at 1 p.m. and will be
conducted in Executive Session. A public comment
period will be held at the beginning of the meeting.
Persons desiring to participate in the meeting and
requiting special accommodations or interpretive
services should contact the board at least 10 days prior
to the meeting so that suitable arrangements can be

made. The department fully complies with the
Americans with Disabilities Act.
Contact: Nancy Taylor Feldman, Assistant Director,

Depariment of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590, FAX {804) 367-2474 or (804) 367-9753/TDD
=

THE COLLEGE OF WILLIAM AND MARY

Board of Visitors

June 27, 1986 - 10 a.m. -- Open Meeting
Blow Memorial Hall, Richmond Road, Williamsburg, Virginia.

A called meeting to act ¢n resolutions concerning faculty
appointments for the 1996-57 academic year for the
College of William and Mary and Richard Bland College.

- _An informational release will be available four days prior
to the. board meeting for those indivic_Iuals and
organizations who request it.

Contact: William T, Walker, Jr., Director, Office of University
Relations, The College of William and Mary, 312 Jamestown
Road, P.O. Box 8795, Williamsburg, VA 23187-8795,
telephone (804) 221-2624. :

INDEPENDENT

. STATE LOTTERY BOARD

June 26, 1996 - 9:30 a.m. -- Open Meeting

Lottery Richmond Regional Office, 1610 Ownby Lane,
Richmond, Virginia.lB (Interpreter for the deaf provided upon
request)

A regular meeting of the board. Business will be
conducted according to items listed on the agenda which
has not yet been determined. A period for public
comment is scheduled.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
St., Richmond, VA 23219, telephone (804) 692-7774.

* ok ok ok ok ok ok ok

August 28, 1996 - 9:30 a.m. -- Public Hearing
State Lottery Department, 900 East Main Street, Richmond,
Vlrglnia

July 26, 1996 -- Public comments may be submltted until this
date. :

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Lottery Board intends
to amend regulations entitled: 11 VAC 5-20-10 et seq.
Administration Regulations. The purpose of the
proposed -amendments is to clarify procurement
exemptions and restrictions, clarify board meeting
requirements, remove sections that are duplicative of
Code of Virginia provisions when practical, and
incorporate housekeeping changes. :

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
St., Richmond, VA 23219, telephone {804) 692-7774.

ok ok ok ok ok ok

August 28, 1996 - 9:30 a.m. -- Public Hearing

State Lottery Department, 300 East Main Street, Richmond,
Virginia.

July 26, 1996 -- Public comments may be submitted until this
date,

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Lottery Board intends
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to amend regulations entitted: 11 VAC 5-30-10 et seq.
Instant Game Regulations. The purpose of the
proposed amendments is to clarify revocation or
suspension of a lottery retailer's license, authorize
cashing at lottery headquarters, eliminaie claim form
requirements, delete sections that are unnecessary or
duplicative, and make housekeeping changes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 300 E. Main
St., Richmond, VA 23219, telephone (804) 692-7774.

kxR ERRALEE

August 28, 1996 - 9:30 a.m. -- Public Hearing

State Lottery Department, 900 East Main Sireet, Richmond,
Virginia.

July 26, 1996 -- Public comments may be submitied until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Lottery Board intends
to amend regulations entitled: 11 VAC 5-40-10 et seq.
On-Line Game Reguiations. The purpose of the
proposed amendments is to clanify revocation or
suspension of a lottery retailer's license, authorize
cashing at lottery headguarters, eliminate claim form
requirements, revise subscription plan, and make
housekeeping changes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
St., Richmend, VA 23219, telephone (804) 692-7774,

JUDICIAL

VIRGINIA CRIMINAL SENTENCING COMMISSION

June 24, 1996 - 10 a.m. -- Open Meeting
Supreme Court Building, 100 North 9th Street, 3rd Floor,
Judicial Conference Room, Richmond, Virginia.[&

A regular quarterly meeting of the commission to review
sentencing guidelines, compliance rates, and the work of
commission subcommittees.

Contact: Dr. Richard Kern, Director, Virginia Criminal
Sentencing Commission, 100 N. 8th 5t., 5th Floor, Richmond,
VA 23219, telephone (804) 225-4565 or (804) 225-4398, or
FAX (804) 786-3934.

LEGISLATIVE

VIRGINIA CODE COMMISSION

July 10, 1996 - 10 a.m. -- Open Mesting
July 11, 1896 - 10 a.m. -- Open Meeting
General Assembly Building, House Redistricting Conference
Room, 2nd Floor, 910 Capitol Square, Richmond, Virginia.fe3

A regularly scheduled meeting to continue the

recodification of Title 15.1.

Contact: E. M. Miller, Director, or Jane Chaffin, Deputy
Registrar of Regulations, Division of Legislative Services,
General Assembly Bldg., 910 Capitol Square, Richmond, VA
23219, telephone (804) 786-3591.

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

T July 8, 1396 - 9:30 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia [

A meeting for the review of Virginia's magistrate systermn
and magistrate video conference and the Department of
Planning and Budget performance measures update.

Contact: Philip A. Leone, Director, Joint Legislative Audit and
Review Commission, General Assembly Bldg., 910 Capitol
Square, Suite 1100, Richmond, VA 23219, telephone {804)
786-1258.

COMMISSION ON YOUTH

t June 25, 1996 - 10 a.m. -- Open Meeting

General Assembly Building, 910 Capitol Square, MHouse
Room C, Richmond, Virginia.ed {Interpreter for the deaf
provided upon request)

A meeting to discuss homeless children in Virginia.

Contact: Joyce Huey, General Assembly Bldg., 910 Capitol
St., Suite 5178, Richmond, VA 23219-0408, telephone (804)
371-2481.

1 Augusi 5, 1996 - 10 a.m. -- Open Meeting

General Assembly Building, 910 Capitel Square, House
Room C, Richmond, Virginia® (Interpreter for the deaf
provided upon reguest)

A meeting to discuss youth gangs in Virginia.

Contact: Joyce Huey, General Assembly Bldg., 910 Capitol
St., Suite 5178, Richmond, VA 23219-0408, telephone (804)
371-2481.

Volume 12, Issue 20

Monday, June 24, 1356

2723



Calendar of Evenis

CHRONOLOGICAL LiST

OPEN MEETINGS

June 24
Alcoholic Beverage Control Board
Chesapeake Bay Local Assistance Board
Criminal Sentencing Cammission, Virginia

June 25 .
Conservation and Recreation, Department of
- Beard of Conservation and Recreation
+ Gaming Commission, Charitable
Marine Rescurces Commission
Menial Health, Mantal Retardation and Substance Abuse
Services Board, State
Polygraph Examiners Advisory Board
Srnall Business Financing Authority, Virginia
- Loan Commitiee
T Yeouth, Commission on

June 26
" Library of Virginia
- Slate Networking Users Advisory Board

Lottery Board, State
Medicine, Board of
Mental Health, Mental Retardation and Substance Abuse
Services Board, State
Nursing, Board of
Social Services, State Board of
T Veterans’ Affairs, Virginia Board on

June 27
T Compensation Board
1 Disagility Services Council
Higher Education Tuition Trust Fund, Virginia
1 Nursing, Board of
Cutdoors Foundation, Virginia
- Board of Truslees
Feal Estate Board
Richimond Hospital Authority
- Board of Commissioners
Social Services, Siate Board of
Voluntary Formulary Beard, Virginia
William and Mary, College of
- Board of Visitors

June 28
Child Fatality Review Team, Virginia State

Sy 1
T Cosmetology, Board for
Funera! Directors and Embalmers, Board of
Museum of Fine Arts, Virginia
- Board of Trustees
+ Pharmacy, Board of

Cduly 2
1 Game and Inland Fisheries, Department of
Hopewell Industrial Safety Councll

July 8
T Healih Protessions, Board of.
- Pragtitioner Seli-Referral Committee

t Legislative Audit and Review Commission, Joint
Local Government, Commission on

July 8
1 Health Professions, Board of
- Ad Hoc Levels of Regulation Committes
- Compliance and Discipline Committee
- Regulatory Research Commitiee
Mental Health, Mental Retardation and Substance Abuse
Services, Depariment of
- Office of Early Intervention for Infants and Toddlers
with Disabilities and Their Families
Resources Authority, Virginia
¥ Soil Scientists, Board for Professional

July 10

Agriculture and Consumer Services, Department of
- Virginia Marine Products Board

1 Air Pollution Control Board, State
- State Advisory Board on Air Pollution

Code Commission, Virginia

T Contractors, Board for

1 Motor Vehicles, Department of
- Medical Advisory Board

July 11
1 Agriculture and Consumer Services, Department of
- Pesticide Control Board
Child Day-Care Council
Code Commission, Virginia -
Comprehensive Services Act for At Risk Youth and Their
Families
- State Management Team
T Mines, Minerals and Energy, Department of
- Coal Surface Mining Reclamation Fund Advisory
Board
Waterworks and Wastewater Works Operators, Board
for

July 12
T Military tnstitute, Virginia
- Board of Visitors
t Optometry, Board of

Juiy 13
T Military Institute, Virginia
- Board of Visitors
Visually Handicapped, Department for the
- Advisory Committee on Services

July 15
T Forestiry, Board of

July 16
t Environmental Quality, Department of
- Ground Water Protection Steering Committee

July 17
Agriculture and Consumer Services, Depattment of
- Virginia Small Grains Board
Community Colleges, State Boaid for
Sewage Handling and Disposal Appeals Review Board
T Transportation Board, Commonwealth
Treasury Board
Visually Handicapped, Board for the
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July 18
t Asbestos Licensing and Lead Certification, Board for
Communily Coileges, State Board for
T Conservation and Recreation, Department of
- Goose Creek Scenic River Advisory Beard
Game and Inland Fisheries, Board of
1 Rehabilitative Services, Department of
- Assistive Technology Loan Fund Authority Board
Sewage Handiing and Disposal Appeals Review Board
1 Transportation Board, Commonwealth

July 19
Game and Inland Fisheries, Board of
HIV Community Planning Committee, Virginia
T Social Work, Board of

July 22
Accountancy, Board for

July 23
Accountancy, Board for

July 24
Emergency Planning Committee, Local - City of Bristol

July 25
Agriculture and Consumer Services, Department of
- Virginia Winegrowers Advisory Board
T Compensation Board :
Higher Education Tuition Trust Fund, Virginia
T Rehabilitative Services, Board of

July 28
Comprehensive Services Act for At Risk Youth and Their
Families
- State Executive Council

July 29
Alcoholic Beverage Control Board, Virginia

August 2
Agriculture and Consumer Services, Department of
- Virginia Soybean Board

August 5
T Youth, Commission on
1 Barbers, Board for

August 6
1 Hopewell Industrial Safety Council

August 8
Child Day-Care Council
Real Estate Board

August 12
Alcoholic Beverage Control Board

August 21
Treasury Board

August 22
Higher Education Tuition Trust Fund, Virginia

August 26
Alcoholic Beverage Control Board

August 27
T Real Estate Appraiser Board

August 29
t Compensation Board

September 3
T Hopewell Industrial Safety Council

September 21
T Military Institute, Virginia
- Board of Visitors

PUBLIC HEARINGS

July 8
1 Environmental Quality, Department of

July 9
t Health Professions, Board of

July 23
Air Pollution Control Board, State
1 Professional Counselors and Marriage and Family
Therapists, Board for

July 29
T Waste Management Board, Virginia

Juty 30
1 Waste Management Board, Virginia

August 1
T Waste Management Beard, Virginia

August 28
Lottery Board, State
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