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THE VIRGINIA REGISTER is an official state publication
issued every other week throughout the year. Indexes are
published quarterly, and the last index of the year is cumulative.
THE VIRGINIA REGISTER has several functions. The new and
amended sections of regulations, both as proposed and as finally
adopted, are required by law to be published in THE VIRGINIA
REGISTER OF REGULATIONS. In addition, THE VIRGINIA
REGISTER is a source of other information about state
government, including all emergency regulations and executive
arders issued by the Governor, the Virginia Tax Bulietin issued
periodically by the Department of Taxation, and notices of public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal reguiations must
first publish in the Virginia Regisfer a notice of intended regulatory
action; a basis, purpose, substance and issues statement; an
economic impact analysis prepared by the Department of Planning
and Budget; the agency's response to the economic impact analysis;
a summary; a notice giving the public an opportunity to comment on
the proposal; and the text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it
is necessary to protect the public health, safety and welfare, and if it
is clearly written and easily understandable. |If the Governor chooses
te comment on the proposed regulation, his commenis must be
transmitted to the agency and the Registrar no later than 15 days
following the completion of the 60-day public comment pericd. The
Govemnor's comments, if any, wil be published in the Virginia
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed
regulation.

The appropriate standing committee of each branch of the General
Assembly may meet during the promulgation or final adoption
process and file an objection with the Registrar and the promulgating
agency. The objection will be published in the Virginia Register.
Within 21 days after receipt by the agency of a legislative objection,
the agency shall file a response with the Registrar, the objecting
legislative committee, and the Governor.

When final action is taken, the agency again publishes the text of
the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upon final publication in the Virginia Register.

The Governor may review the final regulation during this time and,
if he objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formai abjection, the Governor may
suspend the effective date of a portion or ail of a regulation until the
end of the next regular General Assembly session by issuing a
directive signed by a majority of the members of the appropriate
standing committees and the Governor. The Governor's objection or
suspension of the regulation, or both, will be published in the Virginia
Register. If the Governor finds that changes made to the proposed
regulation have substantial impact, he may require the agency to
provide an additional 30-day public comment period on the changes.
Notice of the additional public comment period required by the
Governor will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days when
it receives requests from 25 or more individuals to solicit additional
public comment, unless the agency determines that the changes
have minor or inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption pericd, or at any other later date specified by the
premulgating agency, unless (i) a legislative objection has been fited,
in which event the reguiation, unless withdrawn, becomes effective on
the date specified, which shall be after the expiration of the 21-day
extension period; (i) the Governor exercises his authority to require
the agency to provide for additional public comment, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which
the Gowvernor has provided for additional public comment; (iii) the

Governor and the General Assembly exercise their authority to
suspend the effective date of a regulation until the end of the next
regular legislative session; or (iv) the agency suspends the regulatory
process, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration of
the 30-day public comment period.

Proposed regulatory action may be withdrawn by the promul-gating
agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

[f an agency demonstrates that (i) there is an immediate threat to
the public’s health or safety; or (ii) Virginia statutory law, the
appropriation act, federal law, or federal regulation requires a
regulation to take effect no fater than (a) 280 days from the
enactment in the case of Virginia or federal law of the appropriation
act, or (b) 280 days from the effeciive date of a federal regulation, it
then requests the Governor's approval to adopt an emergency
regulation. The emergency regulation becomes operative upen its
adoption and filing with the Registrar of Regulations, unless a later
date is specified. Emergency regulations are timited to addressing
specifically defined situations and may not exceed 12 months in
duration. Emergency reguiations are published as soon as possible in
the Regisfer.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regutation, the
agency must (i} deliver the Notice of Intended Regulatory Action to
the Registrar in time to be published within 60 days of the effective
date of the emergency regulation; and (i} deliver the proposed
regulation to the Registrar in time to be published within 180 days of
the effective date of the emergency regulation. |If the agency chooses
not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.

STATEMEMNT

The faregeing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of
the Code of Virginia be examined carefully,

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 12:8 VAR. 1098-1106 January B8, 1998, refers to
Volume 12, !ssue 8, pages 1096 through 1106 of the Virginia
Registerissued on January 8, 1996,

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-
001831) is published bi-weekly, with guarierly cumulative indices
published in January, April, July and October, for $100 per year
by the Virginia Code Commission, General Assembly Building,
Capitol Square, Richmond, Virginia 23219. Telephone (804) 786-
3591. Periodical Postage Rates Paid at Richmond, Virginia.
POSTMASTER: Send address changes io THE VIRGINIA
REGISTER OF REGULATIONS, 910 CAPITOL STREET, ZND
FLOOR, RICHMOND, VIRGINLA 23219,

The Virginia Register of Regulations is published pursuant {o
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of
Virginia. Individual copies, if available, may be purchased for
$4.00 each from the Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

CHARITABLE GAMING COMMISSION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Charitable Gaming Commission
intends to consider promulgating regulations entitled: 11
VAC 15-11-10 et seq. Public Participation Guidelines.
The purpose of the proposed action is to prormulgate
regulations that provide procedures to be used for soliciting
input of interested persons in the formation and development,
amendment or repeal of regulations -in accordance. with the
Administrative Process Act. These regulations will replace
interim regulations which expire June 30, 1997. The agency

intends to hold a public hearing on the proposed regulation

after publication.

Statutory Authority: 8§ 9-6.14:7, 18.2-340.18, and 18.2-
340.38. of the Code of Virginia. : :

Public comments may be submitted until November 15, 1996.

Contact: James H. Ingraham, Regulatory Coordinator,
Charitable Gaming Commission, P.0. Box 756, Richmond,
- VA 23218, telephone (804) 786-0238.

VAR. Doc. No. R97-36; Filed September 25, 1998, 12:05 p.m.

Notice of Intended Regulatory Acticn

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Charitable Gaming Commission
intends to consider promulgating regulations entitled: 11
VAC 15-21-10 et seq. Rules and Regulations of the
Charitable Gaming Commission. The purpose of the
proposed action is {o prescribe the conditions under which
charitable gaming shall be conducted in the Commonwealth.
These regulations will replace interim regulations which
expire June 30, 1997. The agency intends to hold a public
hearing on the proposed regulation after publication,

Statutory Authority: §§ 18.2-340.18 and 18.2-340.38 of the
Code of Virginia.

Public comments may be submitted until November 15, 1996.

Contact: .James H. Ingraham, Regulatory Coordinator,
Charitable Gaming Commission, P.O. Box 756, Richmond,
VA 23218, telephone (804} 786-0238.

VAR, Doc, No. R97-37; Filed September 25, 1996, 12:06 p.m.
DEPARTMENT OF CRIMINAL JUSTICE SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Criminal Justice

Services intends to consider amending regulations entitled: 6
VAC 20-160-10 et seq. Rules Relating to the Court-
Appointed Special Advocate Program (CASA). The
purpose of the proposed action is fo amend the current
regulations related to CASA Programs to ensure that they are
in support of and consistent with the mission and growth of
the program. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority; -§§ 9-173.6, 9-173.7, and 9-173.8 of the
Code of Virginia. :

Public comments may be submitted until November 28, 1896.

Contact: Dawn Colapietro, CASA Program Coordinator,
Department of Criminal Justice Services, 805 E. Broad St,,
10th Floor, Richmond, VA 23219, telephone (804) 786-6428,
or FAX (804) 371-8981.

VAR. Doc. No. R97-62; Filed October 9, 1996, 10:25 a.m.
DEPARTMENT OF HEALTH {(STATE BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider amending regulations entitled: 12 VAC 5-220-10 et
seq. Virginia Medical Care Facilities Certificate of Public
Need Rules and Regulations. The purpose of the proposed
action is to implement changes to the COPN law, effective
July 1, 1996, which () eliminated the requirement for a COPN
to replace major medical equipment, (i) raised the capital
expenditure threshold triggering COPN requirements, and (jii)
established a minimal COPN application fee of $1,000 and
raised the maximum application fee from $10,000 to $20,000.
The agency does not intend to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code
of Virginia.

Public comments may be submitted until November 29, 1996
at 5 p.m. to Nancy R. Hofheimer, Director, Office of Health
Facilities Regulation, Departtment of Health, 3600 W. Broad
St., Suite 216, Richmond, VA 23230.

Contact: Paul E. Parker, Director, Division of Resources
Development, Office of Health Facilities Regulation,
Department of Health, 3600 W. Broad St., Suite 218,
Richmond, VA 23230, telephone (804) 367-2127, or FAX
(804).367-2149,

VA.R. Doc. No. R97-58; Filed October 9, 1998, 8:51 am.
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Notices of Intended Regulatory ‘Action

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Depariment of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of
Medical and Remedial Care and Services (Supplement 1
to Attachment 3.1 A and B); 12 VAC 30-60-10 et seq.
Standards Established and Methods Used to Assure High
Quality Care {Attachment 3.1 C); and 12 VAC 30-80-10 et
seq. Methods and Standards for Establishing Payment
Rates; Other Types of Care (Attachment 4.19 B). The
purpose of the proposed action is to establish Medicaid
coverage policies for licensed clinical psychologists, licensed
clinical social workers, and licensed professional counselors
and to make technical corrections. The agency does not
intend to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: § 32,1325 of the Code of Virginia.

Public comments may be submitted until November 13, 1996,
to Sally Rice, Depariment of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4881.

VA.R. Doc, No. R97-33; Filed September 25, 1896, 10:07 a.m.’
' BOARD OF NURSING

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Nursing intends to consider
promulgating regulations entitled: 18 VAC 80-50-10 et seq.
Regulations Governing the Certification of Massage
Therapists. The purpose of the proposed action is to
establish qualifications for licensure, sufficient fees, and
standards of professional conduct for massage therapists.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 54.1-3005 and 54.1-3029 of the Code
of Virginia. :

Public comments may be submitted until December 11, 1996.
Contact: Nancy Durrett, R.N., Executive Director, Board of
Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-

1717, telephone (804) 662-9909, FAX (804) 662-9943, or
(804) 662-7197/TDD &

VA.R. Dac. No. Re7-84; Filed October 17, 1996, 1 p.m,

BOARD OF PSYCHOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Psychology intends to
consider amending regulations entitled: 18 VAC 125-20-10
et seq. Regulations Governing the Practice of
Psychology. The purpose of the proposed action is fo
replace emergency regulations which became effective on
September 13, 1996, and which amended regulations in
conformily with Chapters 937 and 980 of the 1996 Acts of the
Assembly amending Chapter 36 of Title 54.1 of the Code of
Virginia. Changes to the Code of Virginia consolidated the
licensure of clinical psychologists under the Board of
Psychology and added a category of applied psychologists.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 54.1-2400 and 54.1-3600 et seq. of
the Code of Virginia. :

Public comments may be submitted until November 27, 19986,

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9913, FAX (804) 662-9943,
or (804) 662-7197/TDD&. ‘

VA.R. Doc. No. Rg7-683; Filed October 9, 1996, 10:37 a.m.

DEPARTMENT OF SOCIAL SERVICES {STATE
BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the State Board of Social Services
intends to consider promulgating regulations entitled: 22
VAC 40-705-10 et seq. Child Protective Services. The
purpose of the proposed action is to satisfy the need to
provide direction for how best to protect children from child
abuse and neglect balanced with the right of parents and
family integrity. These regulations will clarify and effect
certain fundamental changes in how children are protected in
the Commoenwealth of Virginia with regard to the categories
of reporting, investigations, appeals, training, and
accountability. The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority. §§ 63.1-25 and 63.1-248.2 of the Code
of Virginia.

Public comments may be submitted until November 27, 1996.
Contact: Jesslyn Cobb, Human Services Program
Consultant, Child Protective Services Unit, Department of
Social Services, 730 E. Broad St, Theater Row Building,

Richmond, VA 23218-1849, telephone (804) 692-1255, FAX
(804} 692-2215, or (800) 828-1120/TDD&.

VA.R. Doc. No. R97-48; Filed October 3 1996, 211 p.m.
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Notices of Intended Regulatory Action

STATE WATER CONTROL BOARD

MNotice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider promulgating regulations entitied: 9 VAC 25-120-
10 et seq. General VPDES Permit Regulation for Cleanup
of Underground Storage Tanks. This rulemaking is
proposed in order {o reissue the existing general permit which
expires on February 24, 1998. The general permit will
establish limitations and monitoring requirements  for
discharges of treated ground water at sites contaminated by
petroleum products. As with an individual VPDES permit, the
effluent limits in the general permit will be set to protect the
quality of the waters receiving the discharges. A technical
advisory committee wil be formed to assist in the
development of the regulation. The primary function of the
committee will be to develop recommendations to the board
for the content of the reissued general permit through a
process of negotiation and consensus. Persons who desire
to-be on the committee should notify the agency contact
person in writing by 4:30 p.m. on November 15, 1996, and
provide - name, address, telephone number and the
organization represented (if any). Notification of the
composition of the technical advisory committee will be sent
to all applicants. Following publication of the proposed
general permit regulation in the Virginia Register, the board
will hold at feast one public hearing to provide opportunity for
pubiic comment.

Statutory Authority:- § 62.1-44.15(10) of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. on
November 15, 1996,

Contact: Richard Ayers, Technical Services Administrator,

Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4075 or FAX
(804) 698-4032. '

VA R. Doc. No, R87-35; Filed September 25, 1996, 11:32 a.m.
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PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1995, pubiication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated

" the newspaper publication requirement from the Administrative Process Act.
Register of Regulations, the Registrar of Regulations has developed this section entitled “Public
Comment Periods - Proposed Regulations” to give notice of public comment periods and public
hearings to be held on proposed regulations. The notice will be published once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginié that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to exprass their views.

In The Virginia

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

December 8, 1996 - $ a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1987 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entitled: 13 VAC 5-20-10 et seq., Virginia Certification
Standards/1993 and adopt regulations entitled: 13 VAC
5-21-10 et seq. Virginia Certification Standards. The
purpose of this proposal is (i) to delete the tradesmen
certification requirements since regulatory authority for
tradesmen certification was transferred to the
Depariment of Professional and  Qccupational
Regulation, and (ji) to transfer the blaster certification
requirements from this regulation to the Virginia
Statewide Fire Prevention Code.

Statutory Authority: §§ 36-98.3 and 36-137 of the Code of
Virginia.

Contact; Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, The

Jackson Center, 501 N. 2nd St, Richmond, VA 23219,
telephone (804) 371-7170 or FAX (804) 371-7092.

LI O I

December 9, 1996 - § a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1897 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends o repeal regulations

enfitled: 13 VAC 5-30-10 &t seq., Virginia Amusement
Device Regulations/1993 and adopt regulations
entitled: 13 VAC 5-31-10 et seq. Virginia Amusement
Device Regulations. The Virginia Amusement Device
Regulations provide statewide standards for the

.. consiruction, maintenance, inspection and operation of
amusement devices. The proposed changes update this
regulation to reflect current nationally approved
standards.

Statutory Authosity: § 36-88.3 of the Code of Virginia.

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, The
Jackson Center, 501 N. 2nd -St., Richmond, VA 23219,
telephone (804) 371-7170 or FAX (804) 371-7092.

* R H kA Wk R

December 9, 1996 - 8 a.m. -- Public Hearing _
Department of Housing and Community Development, The
Jacksen Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1897 — Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entiled; 13 VAC 5-50-10 et seq., Virginia Statewide
Fire Prevention Codel1993 and adopt regulations
entitled: 13 VAC 5-81-10 et seq. Virginia Statewide
Fire Prevention Code. The proposed regulation sets
foth performance requirements for the use of
explosives, and the maintenance and use of structures
with regard to fire safety. The proposed regulation has
been updated to reflect current nationally approved
safety standards, blasier certification requirements have
been deleted from the Virginia Certification Standards
and incorporated into this regulation, and the format of
the regulation has been changed to make it more
understandable to the regulated community

Statutory Authority: § 27-97 of the Code of Virginia.
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Contact: Norman R. Crumpton,
Department of Housing and Community Development, The
Jackson Center, 501 N. 2nd St.,
telephone (804) 371-7170 or FAX (804) 371-7092.

* Ak ko ok oA kR

December 9, 1996 - 9 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

Richmond, VA 23219,

Associate Director, -

January 10, 1997 - Public comments may be submitted unfil :

this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entitled: 13 VAC 5-60-10 et seq., Virginia Uniform
Statewide Building Code, Volume | New
Construction Code/1993, and 13 VAC 5-70-10 et seq.,
Virginia Uniform Statewide Building Code, Volume i
- New Construction Code/1993, and adopt regulations
entitted: 13 VAC 5-61-10 et seq., Virginia Uniform
Statewide Building Code. The Building Code

prescribes standards for construction, maintenance and-

use of buildings and structures and their equipment.
This proposal consolidates Volumes | and Il of the USBC

into a single regulation and updates the latest
construction and maintenance model codes and
standards. .

Statutory Authority: § 36-98 of the Code of Virginia.

Contact: Norman R. Crumpton, Associate Director,

Department of Housing and Community Development, The:

Jackson Center, 501 N. 2nd $t, Richmond, VA 23219,
telephone {804) 371-7170 or FAX (804) 371-7092, '

*ohkok kok ok k%

December 9, 1996 - 9 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1997 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of

the Code of Virginia that the Board of Housing and

Community Development intends to repeal regulations
entitled: 13 VAC 5.90-10 et seq., Virginia
Industrialized Building and Manufactured Home and
Safety Regulations/1993, and adopt regulations
entitled: 13 VAC 5.9110 et seq., Virginia
Industrialized Building Safety Regulations. The
proposed amendments update documents incorporated
by reference to reflect current nationally approved safety
standards and transfer requirements = regarding
manufactured home safety standards from this regulation
to the Virginia Manufactured Home Safety Regulations
(13 VAC 5-95-10 et seq.).

Statutory Authority. § 36-73 of the Code of Virginia. -

© Jackscn Center,

Contact: Norman R.- Crumpton, Associate Director,
Department- of Housing and Community Development, The
501 N. 2nd St., Richmend, VA 23219,
telephone (B04) 371-7170 or FAX (804) 371-7092,

*dok ok N R R

December 9, 1996 - 9 a.m. - Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1897 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to adopt regulations
entitled: 13 VAC 59510 et seq., Virginia
Manufactured Home Safety Regulations. The Virginia
Manufactured Home Safety Regulations provide for the
administration and enforcement of uniform, statewide,
and safety standards for manufactured homes, wherever
produced.

Statutory Authority: §§ 36-85.7 of the Code of Virginia.

Contact: -‘Norman R. Crumpton, Associate Director,
Depariment of Housing and Community Development, The
Jackson ‘Center, 501 N. 2nd St., Richmond, VA 23219,
telephone {802) 371-7170 or FAX (804) 371 7092
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_PROPOSED REGULATIONS

For infortration concerning Proposed Regulations, see Information Page.

Symbel Key
Roman type ifditates exnsttng text of regulations. [falic type indicates proposed new text.
Laﬁgua_ge which has been stricken indicates proposed text for deletion.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Titie of Regulation: 13 VAC 5-20-10 et seq Virgmla-
Certification Standards (REPEALING). -

VA R. Doc. No. R87-96: Filed Oclober 23, 1996, 11:47 a.m.

Title of Regulation: 13 VAC 5-21-10 et seq. Vlrglnla
Certification Standards.

Statutory Authority: §§ 36-98.3 and 36-137 of the Code of
Virginia.

Public Hearing Date: December 9, 1996 - 9 a.m,
Public comments may be submitted untit January 10,
1997.
(See Calendar of Events section
for additional information)

Basis: Sections 36-98.3 and 36-137 of the Code of Virginia
empower and direct the Board of Housing and Community
Development to issue cerlificates of competence to persons
seeking to become qualified to perform mspec’uons under the
board's regulations.

Purpose: The purpose of the proposed amendments is to
make the regulation better comport with state law, be more
easily understood and better mesh with other regulations
adopted by the board, all of which impact in a positive way on
the public's health, safety and welfare.

Substance. These proposed amendments to the Virginia
Certification Standards will bring them in line with current
state law and make the regulation better comply with the
Virginia Code Commission’s requirements.

Issugs: The advantages of this regulatory action will be to (i)
keep the enforcement of Virginia's buiiding, fire and
amusement device regulations up to par, and {ii) bring the
text of this regulation more in line with the Virginia
Administrative  Code. There are no anticipated
disadvantages for the public, the agency, or related enlities
associated with this regulation.

Departiment of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14.71 G of the
Adminisirative Process Act and Executive Order Number 13
(84). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities paricularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis

"~ Summary of the Proposed Regulation.

presented below represents DPB's best estimate of these
economic effects.

The proposed
regulation sets forth requirements for certification by the
Board of Housing and Community Development of persons
performing inspections pursuant to building, fire, and
amusement device regulations. The primary amendments
contained in the proposed regulation are as foliows:

tradesman ‘certification requirements have been
“deleted from this regulation and are now under the
regulatory authority of the Department of Professional
and Occupational Regulation; and

» blaster certification requirements have been transferred
from this regulation to the Statewide Fire Prevention
Code.

Estimated Economic Impact. Because the two sets of
requirements deleted from the proposed. regulation have
simply been transferred elsewhere and remain in effect,
neither of these amendments is anticipated to have an
economic effect.

Businesses and Entities Particularly Affected. The proposed
regulation particularly affects individuals seeking certification
by the Board of Housing and Community Development to
perform inspections pursuant to building, fire,- and
amusement device regulations.

Localities Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of Analysis. DPB anticipates that the proposed
regulation will have no economic impact.

Agency's Response to Department of Planning and Budget's
Economic Impact Analysis: - The department agrees with the
Departmient of Planning and Budget's assessment of
economic impacts.

Summary:

The Virginia Certification Standards are a set of
mandatory regulations designed to provide statewide
standards for persons seeking fo become qualified to
perform inspections, to follow in order to be issued a
certificate of compefence by the hboard in specified
subject areas of building, fire and amusement device
regulations.

The primary amendments contained in the proposed
regulation are as follows:

Virginia Register of Regulations

340



Proposed Regulations

1. Tradesman certification requirements have been
deleted from this regulation and are now under the
regulatory authority of the Depariment of Professional
and Cecupational Regulation; and

2 Blaster certification requirements have been
transferred from this regulation to the Statewide Fire
Prevention Code.

CHAPTER 21.
VIRGINIA CERTIFICATION STANDARDS.

13 VAC 5-21-10. Definitions.

The following words and ferms, when used in this chapter,
shall have the following meanings, unless the context clearly
indicates otherwise:

"Code academy” means the Virginia Building Code
Academy established pursuant to § 36-139 of the Code of
Virginia.

"DHCD" means the Virginia Department of Housing and
Community Development's Training and Certification Office.

"SFPC” means the Virginia Statewide Fire Prevention
Code (13 VAC 5-51-10 et seq.).

"USBC" means the Virginia Uniform Stalewide Building
Code (13 VAC 5-61-10 et seq.).

13 VAC 5-21-20. Pumpose,

The purpose of this chapter is to establish categories of
and requirements for obtaining certificates of competence to
be issued by the Virginia Board of Housing and Community
Development conceming the content, application and infent
of specified subject areas of the building and fire regulations
promuigated by the board to present or prospective
personnel of local govermnments and to any other persons
seeking to be qualified fo perform inspections pursuant to
Chapier 6 (§ 36-97 et seq.) of Title 36 of the Code of Virginia
and any regulations adopted thereunder.

13 VAC 5-21-30. Categories of certificates relating to the
USBC and training requirements.

A, Certificate of competence as a building code official.
The certificate evidences competence conceming the
content, application and intent of all subject areas of the
USBC. Completion of the core and advanced modules of the
code academy is required for obtaining the cerfificate.

B. Certificate of competence as a building maintenance
code official. The cerlificate evidences competence
concerning the conlent, application and intent of subject
areas of the USBC relating to the maintenance of existing
buildings and structures. Completion of the care and existing
building modules of the code academy is required for
oblaining the certificate.

C. Certificale of competence as a combination inspector.
The cerlificate evidences compefence conceming the
content, application and intent of all subject areas of the
USBC relating to on-site inspection of buildings and
siructures. Completion of the core, building code, plumbing
code, electrical code, and mechanical code modules of the
code academy is required for obtaining the certificate.

D. Certificate of competence as a building inspectfor. The
ceificate evidences compefence conceming the confent,
application and infent of all subject areas of the USBC
refating fo on-site inspection of buildings and siruciures
except for the plumbing, electrical and mechanical sysiems.
Completion of the core and building code modules of the
code academy is required for obtaining the certificate.

E. Cerlificate of competence as a fire protection inspector.
The cerlificate evidences competence concemning the
content, application and infent of subject areas of the USBC
relating to on-site inspections of buildings and structures for
compliance with fire-resistant materials and construclion, fire
protection system and means of egress requirements of the
USBC. Completion of the core module of the code academy
is required for obfaining the certificate.

F. Certificate of competence as a building plans examiner.
The cerificate evidences compelence conceming the
content, application and intent of all subject areas of the
USBC relating to reviewing plans and specifications for
buildings and structures for compliance with the USBC
except for the plumbing, electiical and mechanical systems.
Completion of the core and building plan review modules of
the code academy is required for abtaining the certificate.

G. Certificate of competence as a fire protection plans
examiner. The certificate evidences competence conceming
the content, application and intent of subject areas of the
USBC relating to reviewing plans and specifications for
buildings and structures for complience with fire-resistant
materials and construction, fire protection system and means
of egress requirements of the USBC. Completion of the core
and building plan review modules of the code academy is
required for obtaining the cerlificate.

H. Certificate of competence as an electrical inspecior.
The certificate evidences compefence conceming the
content, application and intent of subject areas of the USBC
relaling fo on-site inspection of electrical systems in buildings
and structures. Completion of the core and electrical
modules of the code academy is required for obtaining the
certificate,

I Cerlificate of compelence as an elecirical plans
examiner. The certificate evidences competence conceming
the content, application and intent of subject areas of the
USBC relating to reviewing plans and specifications for
buildings and structures for compliance with electrical system
requirements of the USBC. Completion of the core and
electrical modules of the code academy is required for
obtaining the cefrtificate.

J. Certificate of compefence as a plumbing inspector. The
certificate evidences competence conceming the content,
application and intent of subject areas of the USBC relating
fo on-site inspection of plumbing systems in buildings and
structuras. Completion of the core and plumbing modules of
the code academy is required for obtaining the certificate.

K. Cerificate of competence as a plumbing plans
exarminer. The certificale evidences compefence conceming
the content, application and intent of subject areas of the
USBC relating to reviewing plans and specifications for
buildings and structures for compliance with plumbing system
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wands of the USBC. Completion of the core and
g modules of the code academy is required for
g the certificate,

o

witificate of competence as a mechanical inspector.
fificate evidences competence conceming the
application and intent of subject areas of the USBC
it on-sife inspection of mechanical syslems in
; and structures.  Completion of the core and
‘wal modules of the code academy is required for
i the certificate.

Certificate of competence as a mechanical plans
r. The cerlificate evidences competfence conceming
nf, application and intent of subject areas of the
refating fo reviewing plans and specifications for
g and struclures for compliance with mechanical
oy reguirements of the USBC. Completion of the core
chanical modules of the code academy is required for
i fhe certificale.

o

e

Cerlificate of compelence as a combination inspector
- and two-family dwelflings. The certificate evidences
ce conceming the content, application and infent of
zot argas of the USBC relating fo on-site inspection of
ns constructed as either Use Group R-3 or R-4 under
IS8E. Completion of the core and one- and two-family
g building, plumbing, electrical, and mechanical
ies OF the code academy Is required for obtaining the
ifeale.

il

Certificate of competence as a building inspector for
and two-family dwellings. The cerfificate evidences
slence conceming the content, application and infent of
of areas of the USBC relating fo on-site inspection of
sirtiction of buildings as either Use Group R-3 or R-4
wiss the USBC, except for the plumbing, electrical and
chavical systems. Completion of the core and one- and
miiy dwelling building modules of the code academy is
caauired for obtaining the certificate.

Cartificate of competence as an electrical inspector for
and two-family dwellings. The certificate evidences
ipeisnce conceming the content, application and intent of
/st areas of the USBC relating fo on-site inspection of
rical sysfems in buildings constructed as either Use
up -3 or R-4 under the USBC. Completion of the core
{ orre- and two-family dwelling electrical modules of the
ooits academy (8 required for obtaining the certificate.

& ftificate of competence as a plumbing inspector for
ang- and fwo-family dwellings. The cerlificate evidences
smpetence conceming the content, apphicafion and intent of
iscf argas of the USBC relating to on-site inspection of
wiming systems in buildings constructed as either Use
arciy -3 or R4 under the USBC. Completion of the core
ard oneg- and two-family dwelling plumbing modules of the
vy academy is required for obtaining the certificate.

o
L

H. Cetlificats of competence as a mechanical inspector for
ange and ftwo-family dwellings.  The certificate evidences
“ﬂmp sance concerning the content, application and intent of
ot areas of the USBC relating fo on-site inspection of
,ﬁ..-fsm'cai systems in buildings constructed as either Use
Larap W-3 or R-4 under the USEC. Completion of the core

and one- and two-family dweliing mechanical modules of the
code academy is required for obfaining the cerffficate.

S, Certificate of competence as an elevator inspector.
The ceitificate evidences competence conceming the
content, application and intent of subject areas of the USBC
refating to on-site inspection of elevators. Completion of the
core module of the code academy is required for obfaining
the certificate.

13 VAC 5-21-40. Categories of certificates relating fo the
SFPC and fraining requirements.

A. Certificate of competence as a fire prevention code
official. The cerlificate evidences compelence conceming
the content application and intent of all subject areas of the
SFPC. Completion of the core and advanced modules of the
code academy is required for obtaining the certificate.

B. Cefificate of competence as a fire prevention inspector.
The cerlificate evidences competence conceming the
content, application and infent of all subject areas of the
SFPC relating to on-site inspection buildings, structures and
property.  Completion of the core module of the code
academy and the 1031 school administered by the Virginia
Department of Fire Programs is required for obtaining the
certificate.

13 VAC 8-21-50. Calegories of cerificates relating to the
Virginia Amusement Device Regulations (13 VAC 5-31-10 et
seq.) and training requirements.

The certificate of competence as an amusement device
inspector evidences competence conceming the content,
application and intent of all subject areas of the Virginia
Amusement Device Regulations (13 VAC 5-31-10 et seq.).
Completion of the core and basic amusement device
modules of the code academy is required for obtaining the
certificale.

13 VAC 5-21-60. Proof of completion of examination and
application for certificate.

In addition to the training requirements established by this
chapfer, applicants for a certificate of competence shall
provide proof of successful complefion of examinations
defermined necessary by DHCD for each type of cerfificate
sought and other information as required. DPHCD maintains a
list of examinations and approved testing agencies for each
fype of certificate of competence. Application forms are
available from DHCD.

VA.R. Doc. No. R87-97; Filed October 23, 1996, 11:47 a.m.

%ok ok hk ok ok R

Title of Regulation: 13 VAC 5-30-10 et seq. Virginia
Amusement Device Regulations (REPEALING).

VA.R. Doc. No. R97-89; Filed Oclober 23, 1996, 11:54 a.m.
Title of Regulation: 13 VAC 5-31-10 et seq. Virginia

Amusement Device Regulations.
Statutory Authority: § 36-98.3 of the Code of Virginia.
Public Hearing Date: December 9, 1996 - 9 a.m.
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Public comments may be submitted until January 10,
1987.

(See Calendar of Events section

for additional information)

Basis: Section 36-98.3 of the Code of Virginia empowers and
directs the Board of Housing and Community Development to
adopt and promulgate regulations pertaining to the
construction, maintenance, operation and inspection of
amusement devices.

Purpose: The purpose of the proposed amendments is to
make the regulation better comport with the state law, be
more easily understood and better mesh with the Uniform
Statewide Building Code and to update to current standards,
all of which impact in a positive way on the public’'s health,
safety and welfare.

Substance: These proposed amendments to the Virginia
Amusement Device Regulations will (i) eliminate unnecessary
text, (i) reference the latest technical standards, and (iii)
conform the regulations with Virginia Code Commission's
requirements.

Issues: The advantage of this regulatory action will be (i) to
make the text more in line with the Virginia Administrative
Code format, (i) to eliminate conflicts with the building code,
and (jii} to update to the latest construction and maintenance
standards. There are no anticipated disadvantages for the
public, the agency or related entities associzled with this
regulation.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represenis DPB's best estimate of these
economic effects.

Summary of the Proposed Regulation. The proposed
regulation sets forth performance requirements for the
construction, maintenznce, inspection, and operation of
amusement devices. The proposed regulation updates the
current regulation governing amusement devices to reflect
current nationally approved safety standards.

Estimated Economic impact. Revising the current regulation
to reflect current nationally approved safety standards is likely
to have two primary economic effects. First, it will positively
benefit Virginia residents by providing increased protection
against substandard end improperly maintained amusement
devices. Second, in those instances where the new national
standards entail an increase in regulatory stringency, there
may be a modest increase in regulatory compliance costs.
Although it would be cost prohibitive for DPB to guantify the
precise magnitude of these economic effects, it seems

reasonable to assume, given the extensive input from
affected entities that is embodied in the national standards,
that the likely benefits exceed the likely costs.

Businesses and Entities Particularly Affected. The proposad
regulation particularly affects all businesses and other entilies
that own or operate amusement devices in Virginia.

Localities Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private propery.

Summary of Analysis. DPB anticipaies that the proposed
amendments to the current regulation will have a positive
effect on public health and safely, although it may entail
some increase in reguiatory compliance costs.

Agency's Response to Department of Planning and Budget's
Economic Impact Analysis: The department agrees with the
Depariment of Planning and Budgel's assessment of
economic impacts.

Summary:

The Virginia Amusement Device Reguiations provide for
the administration and enforcement of uniform, sfatewide
standards for the consifruction, mainfenance, inspection
and operation of amusement devices, whether mobile or
affixed to a site. These regulations supplement the
provisions of the Uniform Statewide Building Code for
the purpose of prolecting the heaith, safely and welfare
of amusement device users. The technical requirementis
of the regulations are based on standards developed by
the American Society for Testing and Malerials.
Provisions are included in the regulafions for the
inspection of amusement devices, repaorts and
investigation of accidents, certification of amusemeni
device inspectors, qualifications and conduct of
operators, and an administrative appeals system for the
resolution of disagreements between building officials
and amusement device owners or operaiors. The
regulations recognize and refer fo the building official
and the State Building Code Technica!l Review Board as
established under the Uniform Statewide Building Code.

The proposed regulation will repiace the existing
amusement device standards, which are concurrently
being repealed. The proposal eliminates unnecessary
text and references the latest technical sfandards.

CHAFPTER 31.
VIRGINIA AMUSEMENT DEVICE REGULATIONS.

PART I,
GENERAL PROVISIONS.

13 VAC 5-31-10. Purpose.

A. The purpose of this chapter is to establish standards for
the regulation, design, construction, maintenance, opsration
and inspection of amusement devices.
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B. The provisions of the USBC apply to amusement
devices fo the extent they are not superseded by the
provisions of this chapler.

13 VAC 5-37-20. Definitions.

A. The following words and ferms, when used in this
chapier, shall have the foifowing meanings, unless the
context clearly indicafes otherwise:

“Arnusement device” means (i) a device or structure open
fo the public by which persons are conveyed or moved in an
unusual manner for diversion and (if) passenger framways.

"BHCD" means the Virginia Board of Housing and
Community Development,

"Bungee cord” means the elastic rope to which the jumper
is atfached which lengthens and shortens fo produce a
bouncing action.

"Carabineer" means a shaped metal device with a gate
used to connect sections of a bungee cord, jump rigging,
gquipment or safely gear,

"DHCE” means the Virginia Department of Housing and
Communily Development.

"Gravify ride" means a ride that is instalied on an inclined
surface, which depends on gravity for its operation lo convey
a passenger from the top of the incline fo the bottom, and
which conveys a passenger in or on a carrier fube, bag,
bathing suit, or clothes.

"Ground operator” means a person who assists the jump
masfer to prepare a jumper for jumping.

"Hamess” means an assembly to be wom by a bungee
Jumper to be aftached fo a bungee cord. It is designed to
prevent the wearer from becoming detached from the bungee
system.

“Jurng master” means a person who has responsibility for
the bungee jumper and who lakes the jumper through the
final stages lo the actual jump.

“Jump zone" means the space bounded by the maximum
designed movements of the bungee jumper.

“Jumper® means the person who departs from a height
affached fo a bungee system.

"Landing area” means the surface area of ground or water
directly under the jump zone, the area where the lowering
device moves the bungee jumper fo be landed away from the
jump space and the area covered by the movement of the
lowering device,

"Cperating manual” means the document that contains the
procedures and forms for the operafion of bungee jumping
equipment and activity at a site.

"Passenger tramway” means a device used fo transport
passengers uphill, and suspended in the air by the use of
steel cables, chains or belts, or ropes, and usually supported
by tresties or towers with one or more spans.

"Flatform” means the equipment affached fo the structure
from which the bungee jumper departs.

"Private inspector” means a person performing inspections
who is independent of the company, Individual or
organization owning, operating or having any vested interest
in an amusement device being inspected.

*Ultimate tensile strength” means the greatest amount of
load applied to a bungee cord prior to failure.

"USBC" means the Virginia Uniform Siatewide Building
Code (13 VAC 5-61-10 et seq.).

B. Words and terms used in this chapter which are defined
in the USBC shall have the meaning ascribed to them in that
regulaticn unless the confext clearly indicates otherwise,

C. Words and ferms used in this chapter which are defined
in the standards incomporated by reference in this chapter
shall have the meaning ascribed fo them in those standards
unless the contexi cleady indicates otherwise.

13 VAC 5-31-30. Exemptions.

Nonmechanized  playground  equipment where no
admission fee is charged for its use or fo areas where the
equipment is located and three or less passenger coin-
operated rides shall not be amusement devices subject fo
this chapter.

13 VAC 5-31-40. Incorporated standards.

A. The following standards are hereby incorporated by
reference for use as part of this chapter:

1. Amercan National Standards Instifute (ANSI)
Standard No. B77.1-90 for the regulation of passenger
tramways; and

2, American Society for Testing and Materials (ASTM)
Standard Nos. F698-34, F747-95, F770-93, F846-92,
F853-93, F893-87, F1159-94, F1193-95, F1305-94 for
the regulation of amusement devices other than
passenger tramways,

The standards referenced above may be procured from:

ANSI ASTM
11 W. 42nd Street 100 Barr Harbor Dr.
New York, NY 10036 West Conshohocken, PA 19428-2956

B. The provisions of this chapter govem where they are in
conflict with any provisions of the sfandards incorporated by
reference in this chapter.

C. The following requirements supplement the provisions
of the ASTM standards incorporated by reference in this
chapter:

1. The operator of an amusement device shall be at least
16 years of age, except when the person is under the
supervision of a parent or guardian and engaged in
aclivities determined not to be hazardous by the
Commissioner of the Virginia Department of Labor and
industry;

2. The amusement device shall be attended by an
operator at all times during operation except that (i) one
operator is permitied to operate two or more amusement
devices provided they are within the sight of the operator
and operated by a common control panel or station and
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(fi) one operator is permitted fo operate two kiddie rides
with separate controls provided the distance between
conlrols is no more than 35 feet and the controls are
equipped with a positive pressure switch, and

3. The operator of an amusement device shall not be (i)
under the influence of any drugs which may affect the

. operator's judgment or ability to assure the safely of the
public or (i) under the influence of alcohol.

D. Where an amusernent device was manufactured under
previous editions of the standards incorporated by reference
in this chapler, the previous editions shall apply to the extent
that they are different from the current standards.

13 VAC 5-31-50.
inspectors.

Cerlification of amusement device

A, Any person, including local building department
personnel, inspecting an amusement device relafive to a
cerificate of inspection shall possess a valid cerificate of
competence as an amusement device inspector from the
BHCD.

B. Local building department personnel enforcing this
chapter shall attend periodic training courses as designated
and provided by DHCD.

13 VAC 5-31-60. Appeals.

Appeals from the local building department conceming the
application of this chapter shall be made to the board of
appeals established by the USBC. Application for appeal
shall be filed with the local building department within 14
days after the decision of the local building depariment. The
board of appeals shall hear the appeal within seven days
after the application for appeal is filed.

NOTE: Because of the short time frames nommally
associated with amusement device operations, DHCD staff
will be available to assist in finding a timely resolufion to
disagreements between owners or operators and the local
building department upon request by either party.

PART 1.
OWNER OR OPERATOR RESPONSIBILITIES.

13 VAC 5-31-70. Inspections.

The owner or operator of an amusement device shall be
permitted to engage a privale inspector to provide the
necessary inspections for obtaining a certificate of inspection
for an amusement device. If a private inspector is to be
used, the owner or operafor shall notify the responsible local
building department as soon as pracfical.  If a pnvate
inspector is not to be used, the owner or operator shall give
reasonable notice fo the responsible local building
department when an inspection for issuing a certificate of
inspection is sought. The owner or operator may designate
the specific day for the inspection to fake place provided it is
during the local building departrment's normal work week.

13 VAC 5-31-80. Owner or operator responsibilities.

In addition to ofher applicable requirements of this chapter,
the owner or operator of an amusement device or devices
shall be responsible for the foflowing:

1. Submitting a penmit application fo the responsibie local
building depariment at least five days before a pemit to
operate, or renewal of a parmif to operate, is sought.
The permit application shall include (i) the name of the
owner, operator or other person assuming responsibility;
(i} a general description of the device or devices lo be
permifted; (iii) any relevant seral or identification
numbers; (iv) the location of the properiy on which the
device or devices will be operated; and (v} the length of
time the device or devices will bg operating at the site;

2. Submitting an application for modification of any
provision of this chapter when a modification is sought
due to practical difficulties involved in complying with this
chapter. The application for modification shall inciude
documentation outlining the praclical difficulties and
method proposed to protect the public health, safefy and
welfare;

3. Submitting to the responsible Iocal building
department before or with the application for a permit to
operate, or renewal of a pemmit fo operate, proof of
liability insurance of an amount not less than §300,000
or proof of equivalent financial responsibility and
notifying the responsible local building department
promptly of any change in the liability insurance or
financial responsibility status during the perod of
operation fo be, or which is, authorized by the permil;

4. Oblaining a permit to operate from the responsible
local building department prior to operation or oblaining
the renewal of a permit to operafe when necessary prior
to continved operation. Nolwithstanding the above, a
pemit for a kiddie ride in which (i} the passenger height
is limited to 54 inches or less; (i) the design capacily is
12 passengers or less; and (i) the assembly fime is two
hours or less need not be obtained if the device has an
unexpired cerlificate of inspection issued by a local
building department in this Commonwealth, regardless of
whether the ride has been disassembled or moved fo a
new sife. However, in such cases, the responsible local
building department shall be nofified prior to operation
and such notification shall include fthe informalion
required on a permit application as stipulated in
subdivision 1 of this subssection; '

5. Making available to the inspector at the fime of
inspection for a certificate of inspeciion the information
listed in §§ 3.1 through 3.6 of ASTAM F698-84 when
manufactured prior fo 1878;

6. Oblaining a certificate of inspection from the
responsible local building depariment (i} prior to initial
operation; (i)} prior to operation following a major
modification; (iii) prior fo each seasonal aperation, (iv) at
feast once a year if operated more than seasonally; and
{v) prior to resuming operation following an order from
the local building department to cease operafion.
Notwithstanding the above, a cerlificate of inspection for
a kiddie ride in which (i) the passenger height is limited
to 54 inches or less; (i) the design capacity is 12
passengers or less; and (iii} the assembly time is two
hours or less need not be obtained if the device has an
unexpired certificate of inspection issued by a local
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building department in this Commonwealth, regardiess of
whether the ride has been disassembled or moved fo a
new sife; and

7. Ceasing operation upon receipt of a temporary order
to cease operation issued by the responsible local
bullding department.

13 VAC 5-31-80. Accidents.

In the event of an accident involving serious injury or death
the owner or operator shall.

1. Contact the responsible local building department
as soon as practical;

2. Cease operation until the responsible local building
department approves resuming operation, except that
approval from the responsible local building
department for resuming operation is not required if
the investigation required by subdivision 3 of this
section provides reasonable evidence that the serious
infury or death was not related fto malfunction or
improper operatiorn;

3. Conduct an investigation fo include (1) an
examination of the accident scene; (i) an interview of
any witnesses or persons involved in the accident; and
(iii) compifing a wnitten report. The report shall contain
a sumimary of the investigation and a description of the
device involved, including the name of the
manufacturer, the serial number and the dafe of

mantfacture, if available; and

4. Submit the investigation report to the responsible

local building department within 24 hours after the time
of the accident except that if its office is closed during
the 24-hour period, the report shall be submitted within
four hours after the office recpens.

PART 1.
ENFORCEMENT.

13 VAC 5-31-100. Local building department.

The local building departrment’s official or representative
shall be permitfed fo do the following relative fo an
amusement device or devices intended to be, or being,
operated at a site within their jurisdiction:

1. Collect fees for a permii to operale, renewal of a
permit fo operate and inspections conducted by staff to
issue a cerlificate of inspection. The ftotal for fees
associated with one permit fo operafe and any
associated inspections or one renewal of a pemnit to
operate and any associated inspections shall not exceed
the following:

a. $15 for each kiddie ride under the permit;

b. $25 for each circular ride or flat-ride under the
permit which can be inspected from less than 20 feet
above ground, and

c. $45 for each other type of amusement device under
the permit.

Notwithstanding the above, the fee for each amusement
device under the permit shall be reduced by 50% when
the inspection for obtaining a certificate of inspection for
that device is conducted by a private inspector;

2. In addition fo the above, require pemmits and charge
fees as appropriate under the USBC for amusement
devices which are being initially constructed in whole or
in part at a site within the jurisdiction for infended
operation at that site. This authorization does not apply
to an amusement device which is only being
reassembled or undergoing a major modification at a site
or being moved to a site for operation;

3. Approve modifications of fthis chapter upon
determination that the public health, safely and welfare
are assured;

4. Conduct an inspection at any time when the device
would normally be open for operation, or at any other
fime if permission is granted by the owner or operator,
for compliance with this chapter; and

5, Issue an order o femporarnly cease the operation of
an amusement device upon defermination that it may be
unsafe or otherwise endanger the public. The temporary
order shall remain in effect untit a new certificate of
inspection is issued.

13 VAC 5-31-110. Enforcement.

The local building department's official or representative

shall be responsible for the following relative fo an
amusement device or devices intended to be, or being,
operated at a site within their jurisdiction:

1. Approving or rejecting any application made for a
permmit to operate, or renewal of a permit to operate,
within five days after submittal and issuing or renewing
the permit when appropriate. The permit shall be issued
or renewed for the length of time the device or devices
will be operating at the site, except that if the length of
time exceeds one year, the pemmit or renewal shall
expire after one year. The permit to operate or renewed
permit to operate shall state (i) the estimated length of
time thaf the device or devices will be operated at the
site; (i) the name of, or otherwise identify, the device or
devices covered by the permit; and (iii} the date when
the permit expires;

2. When a certificate of inspection is sought by the
owner or operalor, conducting an inspection fo assure
compliance with this chapter unless the owner or
operator is providing an approved private inspector. If
the owner or operator has given reasonable notice that a
certificate of inspection is sought and designated a
specific day for the inspection, then the inspection shall
be conducted on that day;

3. Accepting a wriften report of inspection from an
approved private inspector;

4. When in receipt of a wriften report of inspection from
an approved private inspector or after assuring
compliance with this chapler through inspection,
completing a certificate of inspection distnbuted by
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DHCD and causing the certificate to be posted or affixed
on or in the vicinily of the device in a location visible fo
the public;

5. Accepling an existing certificate of inspection for a
kiddie ride in which (i) the passenger height is limited to
54 inches or less; (i) the capacity is 12 passengers or
less; and (iii) the assembly time is two hours or less,
provided the existing certificate of inspection for the ride
was issued by a local building department in this
Commonwealth less than one year prior to the date for
which a certificate of inspection is sought, regardiess of
whether disassembly has occurred. Notwithstanding the
above, if the kiddie ride is determined to be in violation of
this chapter, the existing certificate of inspection shall not
he valid; and

6. Issuing an order to cease operation upon discovery or
notification that an accident involving the device has
caused serious injury or death, except where the owner
or operator has determined that the serious injury or
death was not related to malfunction or improper
operation of the device. Whether or not the order to
cease operation has been issued, the official or
representative shall conduct an inspection, or accept an
inspection report from an approved private inspector, to
assure the device complies with this chapter and is safe
for aperation.

PART IV.
BUNGEE JUMPING.

13 VAC 5-31-120. General requirements.

A. The provisions of this part are specific to bungee
jumping and are in addition to other applicable provisions of
this chapter.

B. Bungee jumping operations which are open to the public
shall be permitted from structures designed for use as part of
the bungee jumping operation. Bungee jumping from other
types of structures, cranes or derricks is not permitted for
public participation.

C. Bungee jumping activifies which involve double jumping,
sandbagging, catapulting or stunt jumping shall not be
permitted to be open for public participation.

13 VAC 5-31-130. Bungee cords.

A. Bungee cords shall be tested by an approved testing
agency or by an engineer licensed in Virginia. The following
criteria shall be met:

1. Each lot of bungee cords shall have a minimum of
10%, but not less than one of the cords tested fo
determine the lowest ultimate tensile strength of the
cords fested. A load versus elongation curve based on
the test result shall be provided with each lot of bungee
cords; and

2. The manufacturer shail specify the maximum number
of jurmps for which each cord or cord type is designed
and the criteria for use of the cord.

B. Bungee cords shall be retired when the cords (i) exhibit
deterioration or damage,; (i) do not react according to

specifications; or (i) have reached the maximum usage
expressed in number of jumps as specified by the
manufacturer, Bungee cords relired from use shall be
destroyed immediately by cutfing the cord into five-foot
fengths.

13 VAC 5-31-140. Jump hardware.

Jump hamesses shall be either full body-designed, which
includes a waist hamess wom in conjunction with a chest
hamess, or ankle-designed with a link to a waist harmess. All
jump hamesses, carabineers, cables and other hardware
shall be designed and manufactured for the purpose or
designed or analyzed by an engineer licensed in Virginia and
shall be used and maintained in accordance with the
manufacturer's or engineer’s instructions.

13 VAC 5-30-150. Structure requirements.

Structures constructed on site for bungee jumping activities
shall be designed by an engineer licensed in Virginia.
Structures manufactured for bungee jumping activities shall
be analyzed by an engineer ficensed in Virginia and
assembled and supported in accordance with the
manufacturer's instructions.

13 VAC 5-31-160. Operational and site requirements.

A. Operators shall follow the critenia provided by the
manufacturer for the use of bungee cords. A record of the
number of fumps with each cord shall be maintained. Al
cords shall be inspected daily for wear, slippage, or other
abnomalities unless the manufacturer specifies more
frequent inspections.

B. The jump master or sife manager shall be responsible
for determining the appropriate use of all bungee cords in
relation to the weight of the jumper and height of the platform.
Bungee cords shall be aftached to the structure at all times
when in the connection area.

C. All hamesses shall be inspected prior fo hamessing a
Jumper and shall be removed from service when they exhibit
signs of excessive wear or damage. All carabineers shall be
inspected daily and shall be removed from service when they
exhibit signs of excessive wear or damage or fail to function
as designed. The anchors shall be inspected daily and shall
be replaced if showing signs of excessive wear.

D. A secondary relrfeval system shalf be provided in ail
operations. A locking mechanism on the line shall be used to
stop and hold the jumper in place after being pulled back fo
the jump platform in a retrieval system. A dead man's switch
or locking mechanism that will stop the lowering action shall
be used in a friction lowenng system.

E. The jump zone, preparation area and landing/recovery
area shall be identified and maintained during bungee
jumping activiies. The landing/recovery area shall be
accessible to emergency vehicles. Communication shall be
maintained between alf personnel involved with the jump.

F. An air bag, a minimum of 10 feet by 10 feet, shall be
used. The air bag shall be rated for the maximum free fall
height possible from the platform duning operation. The air
bag shall be located immediately below the jump space. The
landing area shall be free of spectators and debns at all times
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and shall be free of any equipmen{ or personnel when a
Jumper is being prepared on the jump platform and until the
bungee cord is at its stalic extended sfate. A place to sit and
recover shall be provided adjacent fo, but outside, the landing
area where the jumper shall be aliowed to recover.

G. Where the jump space or landing area, or both, is over
sea, lake, river, or harbor waters, the following shall apply:

1. The landing water area shall be af least nine feet deep
and a minimum of 10 feet by 10 feet or have a minimum
of 15 feet in diamefer if circular;

2. The jump space and landing area shall be free of
other vessels, floating and submerged objects and
buoys. A sign of approved size which reads "Bungee
Jumping! Keep Clear” shall be fixed to buoys on four
sides of the landing area;

3. The landing vessel shall be readily available for the
duration of the landing procedures;

4. The landing vessel shall have a landing pad size of at
least five feet by five feet within and lower than the sides
of the vessel;

5. A landing vessel shall be available that can be
maneuvered in the range of water conditions expected
and will enable staff to pick up a jumper; and

6. One person may operate the landing vessel where the
vessel is positioned without the use of power. A
separate person shall operate the vessel where power is
required to maneuver into or hold the landing position.

H. Where the landing area is part of a swimming pool or
the landing area is specifically constructed for bungee
jumping, the following shall apply:

1. Rescue equipment shall be available, such as a iife
fing or safety pole;

2. The jump space and landing area shall be fenced fo
exclude the public; and

3. Only the operators of the bungee jump and jumper
shall be within the jump zone and landing areas.

I. Storage shall be provided fo protect equipment from
physical, chemical and ulfra-violet radiation damage. The
storage shall be provided for any current, replacement and
emergency equipment and organized for ready access and
shall be secure against unauthorized enlry.

13 VAC 5-31-170,
responsibilities.

Management and personnel

A. All bungee jumping activities shall have a minimum of
one site manager, one jump master and one ground operator
to be present af all times during operation of the bungee
Jjump.

B. The site-manageris responsible for the following:
1. Controlfing the entire operation;
2. Site equipment and procedures;

3. Determining whether it is safe to jump;

4. Selection of, and any fraining of persennel;
5. Emergency procedures; and
6. Maintaining records.

C. A jump master shall be localed al each jump platform
and shall have thorough knowledge of, and is responsible for,
the following:

1. Overseeing the processing of jumpers, selection of the
bungee cord, adjustment of the rigging, final check of
fumper's preparation, and countdown for and observation
of the jump;

2. Verifying that the cord is attached to the structure at
all times when the jumper is in the jump area;

3. Rescue and emergency procedures, and

4. Ensuring that the number of jumps undertaken in a
given period of time will allow all personnel to safely
carry out their responsibilities.

D. The ground operator shall have knowledge of all
equipment used and of jump procedures and shall have the
following responsibilities:

1. Ensuring that the jumper is qualified to jump;

2. Assisting the jump master to prepare the jumper and
attach the jumper to the hamess and rigging;

3. Assisting the jumper to the recovery area; and
4. Maintaining a clear view of the landing area.

E. Each site shall have an operating manual which shall
include the following:

1. Site plan, job descriptions (including procedures),
inspections and maintenance requirements of equipment
including rigging, hardware, bungee cords, hamesses,
and lifelines; and

2. An emergency rescue plan.

F. The dajly operating procedures shall be conducted in
accordance with ASTM F770-93.

G. The qualification and preparation of jumpers shalf
include obtaining any pertinent medical informafion, jumper
weight and a biiefing of jumping procedures and safety
instructions.

PART V.
GRAVITY RIDES.

13 VAC 5-31-180. General requirements.

A. The provisions of this part are specific fo gravily rides
and are in addition to other applicable provisions of this
chapter.

B. A ride using carriers shall be designed and constructed
fo refain the passengers in or on a carier during the
operation of the ride and refain the carrier on or within the
track, slide, or chute system during the operation of the ride,
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C. A ride that conveys passengers nof in or on a cartier
shall be designed and constructed to retain the passengers
within the chute or slide during the ride.

D. At each loading or unloading area, a hard surface which
is other than earth and which is reasonably level shall be
provided. The surface shall be large enough o
accommudate the infended quantity of passengers.

E. Where loading or unfoading platforms are elevated more
than 30 inches from the adjacent areas, guard rails
conforming to the USBC shall be provided.

F. Passengers shall not have to step up or down more than
12 inches from the loading or unioading surface to enter or
exit the ride.

G. The frequency of deparfure of carriers or riders from the
loading areas shail be controlled by a ride operator. The
minimum distance between departures shall be determined
by the designer of the specific ride.

H. When a passenger has control of the speed or course of
the carrier, the passenger shall have a clear sight distance
along the course of the ride long enough to allow the
passenger fo avoid a collision with another person or carrier.

I. The unloading area of the ride shall be designed and
constructed to bring riders and carriers to a safe stop without
any action by the rider.

J. There shall be attendants at the loading and unloading
area when the ride is in use.

K. If the entire course of the ride is not visible to the
operator, additional persons with communications equipment
shall be provided or approved visual surveiflance equipment
shalf be installed along the course of the ride which is not
visible to the operator.

L. Any moving or hot paris that may be injurious to the ride
operalor or the public shall be effectively guarded to prevent
contact.

M. Fencing or adequate clearance shall be provided that
will prevent the nders from conlact with persens or nearby
objects.

VA.R. Doc. No. R97-80; Filed October 23, 1996, 11:54 a.m.

LR B R TEE RN
Title of Regulation: 13 VAC 5-50-10 et seq. Virginia
Statewide Fire Prevention Code (REPEALING).
VA R. Doc. No. R97-91; Filed October 23, 1998, 11:53 a.m.

Title of Regulation: 13 VAC 5-51-10 et seq. Virginia
Statewide Fire Prevention Code.

Statutory Authority. § 27-97 of the Code of Virginia.

Public Hearing Date: December 9, 1996 - 9 a.m.
Public comments may be submitted until January 10,
1997. .
(See Calendar of Events section
for additional information)

Basis: Section 27-87 of the Code of Virginia empowers the
Board of Housing and Community Development fo adept and
promulgate a Statewide Fire Prevention Code.

Purpose: The purpose of the proposed amendments is o
make the regulation better comport with state law, be more
easily understood and befter mesh with the Uniform
Statewide Building Code, and to update the current
standards, all of which impact in a positive way on the
public’s health, safety and welfare.

Substance: These proposed amendments o the Statewide
Fire Prevention Code will bring it in line with the latest model
codes and standards.

Issues: The advantages of this regulatory action will be to
keep Virginia's fire safety regulations up to date with national
standards. There are no anticipated disadvantages for the
public, the agency or related entities associated with this
regulation.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 961471 G of the
Adminisirative Process Act and Executive Qrder Number 13
(94). Section 9-8.14:7.1 G reguires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localilies and types
of businesses of other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represents DPB's best estimate of these
economic effects.

Summary of the Proposed Regulation. The proposed
regulation sets forth performance requirements for the use of
explosives and the maintenance and use of structures with
regard to fire safety. The primary amendments contained in
the proposed regulation are as follows:

+ the proposed regulation has been updated to reflect
current nationally approved safety standards;

+ blaster cerdification requiremenis have been deleted
from the Virginia Certification Standards (13 VAC 5-20-
10, et seq.) and incorporated into this regulation; and

= the format of the regulation has been changed to make
it more understandable to the regulated cormmunity.

Estimated Economic [mpact.

Incorporation of Current National Standards. Ravising the
curreni regulation to include the most recent nationaily
approved standards is likely to have two primary economic
effects. First, it will increase public safety by ensuring that
statewide standards safeguarding the public from conditions
likely to cause or contribute to the spread of fire reflect the
current state of knowledge in this area. Second, in those
instances where the new nationa! standards entail an
increase in regulatory stringency, thers may be a modest
increase in regulatory compliance costs.  Although it would
be cost prohibitive for DPB to quantify the precise magnilude
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of these economic effects, it seems reasonable to assume,
given the comprehensive process used to develop the
national standards, that anficipaied.  benefits exceed
anticipated costs.

Businesses and Entities Particularly Affected. The proposed
reguiation pardicularly affecis businesses that construct or
own buildings and other structures in Virginia, and those
members of the general public that use these buildings and
structures.

Localities Parlicularly Affected. No localities are partlculariy
affected by the proposed regulation.

Projected Impact on Employment. The preposed regulation
is nol anticipated to have a significant effect on employment.

Effecis on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private propenrty.

Summary of Analysis. DPB anticipates that the proposed
amendments to the current regulation will have a positive
effect on public heaith and safety, although it may entail
some increase in regulatory compliance costs.

Agency's Response to Department of Planning and Budget's
Economic Impact Analysis: The department agrees with the

Department of Planning and Budget's assessment of
economic impacts.
Summary:

The proposed regulation sets forth performance
requirements for the use of explosives and the
mainfenance and use of structures with regard fo fire
safefy. The proposed regulation will replace the existing
Statewide Fire Prevention Code, which is concurrently
being repealed, The primary changes are as follows:

1. The proposed regulation has been updaled fo reflect
current nationally approved safety standards;

2. Blaster certification requirements have been deleted
from  the Virginia Cerification  Standards and
incorporated into this regulation; and

3. The format of the regulation has been changed to
make i more understandable o the regulated
commLnity.

CHAPTER 51.
VIRGINIA STATEWIDE FIRE PREVENTION CODE.

13 VAC 5-51-10. Incorporation by reference.

A. The following document is adopted and incorporated by
reference tc be an enforceable part of this chapter:

The BOCA Nafional Fire Prevention Code/1996, Tenth
Edition, hercinafter referred fo as “BNFPC,” published by
Building Officials and Code Administrators Intemnational,
Inc., 4061 West Flossmoor Road, Country Club Hills, IL
604?8 5795,

8. The foliowing changes shall be made to the BNFPC for
its use ag an incomporated document in this chapter.

13 VAC 5-51-20. BNFPC Section F-101.0 General
A. Change subsection F-101.1 o read:

F-101.1 Title: These regulations shall be known as the
Virginia Statewide Fire Prevention Code, hereinafter referred
to as "this code." This code confains provisions of the
BNFPC as published by BOCA intemational, Inc. and
provisions developed by the Virginia Fire Services Board and
the Virginia Board of Housing and Community Development
which change provisions of the BNFPC. Where conflicts
occur between unchanged and changed provisions of the
BNFPC, the changed provisions shall govem.

Nofe: This code as on file with the Virginia Code
Commission sets out the changed seclions of the BNFPC
using Virginia Administrafive Code (VAC) section numberng
and correlafes those changes to conform fo the BNFPC
section numbenng. Replacement pages for the BNFPC
containing the changed sections marked In the margin with a
double line may be obfained from DHCD.

B. Change subsection F-101.2 to read:

F-101.2 Scope: These regulations provide for statewide
standards to be complied with fo safeguard life and propery
from the hazards of fire or explosion ansing from the improper
maintenance of life safely and fire preveniion and prolection
materials, devices, systems and struciures, and the unsafe
storage, handling, and use of subsiances, materials and
devices, wherever locafed. This code also prescrbes
reguiations for the handling, storage and use of explosives or
blasting agents. To the extent that any provisions of this
code are not within this scope, those provisions are
considered to be invalid.

Note: The BNFPC and its referenced standards contain
some areas of regulation oufside of the scope of this code, as
established under stafe law. Where conflicts have been
readily noted, changes have been made (o the BNFFPC fo
bring it within the scope of authorily, however, in 50mg areas,
Jjudgment will have to be made as fo whether the provisions
of the BNFPC and ifs referenced standards are fully
applicable. Code officials may request the TRB fo give
guidance in these areas and should consider precedent
esfablished through appeal decisions renderad by the TRE.

C. Change subsection F-101.3 to read:

F-101.3 Relationship fo USBC: The USBC shall nof
supersede provisions of this code to be compifed with in
existing buildings or structures, provided such provisions of
this code shall nof impose requiremenis that are more
restrictive than those of the USBC under which the buildings
or sfructures were constructed.  Subseguent alferation,
enlargement, repair, or conversion of the occupancy
classification of such buildings and structures shall be subject
to the USBC.,

Inspections of buildings other than state-owned buildings
under construction and the review and approval of buifding
plans for these structures for enforcement of the USBC shalf
be the sole responsibility of the appropriate local buiding
inspectors. Upon complefion of such structures,
responsibility for fire safety protection shall pass to the code
official in those localities which enforce this code or fo the
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State Fire Marshal in those localities which do not enforce'

this code.
D. Add subsection F-101.3.1 to read:

F-101.3.1 Inspections for USBC requirements: The code
official shall be pemmitted to inspect any struclures identified
in Section 3402.0 of the USBC to determine whether
requirements of Section 3402.0 relating to fire safely are
complied with. The code official shall report any findings of
noncompliance to the appropriate building code official.

13 VAC 5-51-30. BNFPC Section F-102.0 Applicability.
A. Change subsection F-102.1 to read:

F-102.1 General: The provisions of this code shall apply to
all matters affecting or relating to structures, processes and
premises as sef forth in Section F-101.0.

B. Change subsection F-102.3 fo réad:

F-102.3 Application to structures: Structures which were
constructed prior to regulation under the USBC shall comply
with the maintenance requirements of this code to the exient
that equipment, systems, devices, and safeguards relating o
the construction of the strucfure and the equipment therein,
which were provided when consfructed, or required or
regulated under a code in effect at the time of construction of
the structure, shall be maintained. Such structures, if subject
fo the stafe fire and public building regulations in effect prior
to March 31, 1886 (Virginia FPublic Building Safety
Regulations, VR 394-01-05), shall also be maintained in
accordance with those regulations,

Structures which were constructed under any edition of the
USBC shall comply with the maintenance requirements of
this code fo the extent that the equipment, systems, devices,
and safeguards required or regulated under the code which
governed the construction of the structure shall be
maintained.

C. Add subsection F-102.3.1 to read:

F-102.3.1 State siructures: This code shall be applicable
fo all state-owned buildings and structures. Every agency,
cormmission or institution of this Commonwealth shall permit,
at all reasonable hours, the code official reasonable access
to existing structures or a structure under construction or
renovation, for the purpases of performing an informational
and advisory fire safety inspection. The code official may
submit subsequent to performing such inspection, his
findings and recommendaltions including a list of corrective
actions necessary fo ensure that such structure is reasonably
safe from the hazards of fire fo the appropriate official of such
agency, commission, or institution and the State Fire
Marshal. Such agency, commission or institution shall notify,
within 60 days of receipt of such findings and
recommendations, the State Fire Marshal and the code
official of the corrective measures taken to eliminate the
hazards reported by the code official. The State Fire Marshal
shall have the same power in the enforcement of this section
as is provided for in Section F-105.0.

The State Fire Marshal may enter into an agreement as is
provided for in § 36-139.4 of the Code of Virginia with any
code official to enforce this section and to fake immediate

enforcement action upon verification of a complaint of an
imminent hazard such as a chained or blocked exit door,
improper storage of flammable liquids, use of decorative
materials, and overcrowding.

13 VAC 5-51-40. BNFPC Section F-105.0 Enforcement
Authority.

A. Change subsection F-105.1 fo read:

F-105.1 Local and state enforcement: Any local
govermment may enforce this code. The Stale Fire Marshal
shall also have the authonty, in cooperation with any local
goveming body, to enforce this code. The State Fire Marshal
shall also have the authonty to enforce this code in those
jurisdictions in which the local govemments do not enforce
this code. The local govemning body may establish such
procedures or requirements as may be necessary for the
administration and enforcement of this code. It shall be the
duty and responsibility of the designated code official to
enforce the provisions of this code.

B. Change subsection F-105.2 to read:

F-105.2 Appointment: The code official shall be appointed
by the chief appointing authorty of the jurisdiction, and the
code official shall not be removed from office except for
cause and after full opportunity to be heard on specific and

- refevant charges by and before the appointing authority.

C. Add subsection F-105.2.1 to read:

F-105.2.1 Certification: The code official shall obtain a
certificate of competence from the Virginia Board of Housing
and Community Development within three years affer
appointment unless appointed prior to Apnf 1, 1994, with
continued appointment.

D. Add subsubsection F-105.2.2 to read:

F-105.2.2 Training: A code official that has not been
certified shall attend the core module of the Virginia Building
Code Academy or its equivalent in an individual or regional
training academy accredited by the DHCD within 90 days
after appointment.

E. Add subsection F-105.2.3 to read:

F-105.2.3 Notification of appointment: The appointing
authority of the junisdiction shall notify the DHCD of the
appointment of a code official within 30 days affer such
appointment.

F. Add subsection F-105.3.1 fo read:

F-105.3.1 Certification: The inspector or fechnical
assistant having enforcement responsibility under this code
shall obtain a certificate of competence in the appropriale
subject arcas from the DHCD within three years after
appointment unfess appointed prior to Aprl 1, 1894, with
confinued appointment.

G. Delete subsection F-105.5.
H. Add subsection F-105.9 to read;

F-105.9 Continuing education: Code officials, inspectors
and technical assistants enforcing this code shall aftend
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perniodic training courses as designated and provided by the

DHCD.

13 VAC 5-51-50. BNFPC Section
Powers of the Code Official.

A, Change subsection F-106.4 o read:

F-106.0 Duties and

F-106.4 inspections: The code official may make all of the
required inspections or the code official may accepf reports of
inspections by approved agencies or individuals. All reports
of such inspections shall be in wniting and be cerlified by a
responsible officer of such approved agency or by the
responsible individual.  The code official is authorized to
engage such expert opinion as deemed necessary to report
upon unusual technical issues that arise subject to the
approval of the appointing authority.

B. Change subsection F-106.6 to read:

F-106.6 Authority: The code official shall have authority as
necessary in the interest of public heaith, safety and general
welfare to implement the provisions of this code-to secure the
infent thereof, and to designate requirements applicable
because of local and climatic or other conditions.

C. Change subsection F-106.7 to read:

F-106.7 Department records: The code official shall keep
official records of applications received, permits and
certificates issued, fees collected, reports of inspections, and
notices and orders issued.. Such records shall be retained in
the official records or shall be permitted to be disposed of in
accordance with General Schedule Number Ten for the
Library of Virginia, ' ' ’

13 VAC 5-51-60. BNFPC Section F-107.0"'Permits.
A. Change subsection F-107.2 to read:

F-107.2 Pemits required:  Permits may be required by the
code official as permitfed under this code except that the
code official shall require permits for the manufacturing,
storage, handiing, use, or sales of explosives.  Permits will

not be required by the State Fire Marshal except for the -

mainufacturing, storage, handling, use, or sales of explosives
in localifies not enforcing this code. Annual permits for the
manufacturing, storage, handling, use, or sales of explosives
shali be issued to any stafe regufated public utility.

Issued -

permits shall be kept on the premises designated therein at.
all times and shall be readily available for inspection by the -

code officia. _
B. Add subsection F-107.2.4 to read:

F-107.2.4 Fees: Fees may be levied by the local
goveming body in order to defray the cost of enforcement .of
this code and appeals under Section F-113.0. . Fees for

permits issued by the Stafe Fire Marshal's Office shall be as

follows:

1. 350 per year per site to possess, store or dispose of
explosives or blasting agents.

2. 375 per year per county, cn‘y or town to use
explosives or blasting agents.

C. Change subsection F-107.7 to read:

F-107.7 Revocation of pemmit: The code official may
revoke a permit or approval issued under the provisions of
this code if, upon inspection, any violation of the code exists,
or if conditions of a permit have been violated, or if there has
been any false statement or misrepresentation as to materal
fact in the application, data or construction documents on
which the permit or approval was based.

D. Add exception to subsection F-107.8 to read.:

Exception: The code official is permitted fo authorize
delayed payment of fees.

13 VAC 5-51-70. BNFPC Section F-108.0 Inspection.
Change subsection F-108.1 to read:

F-108.1 Inspection. The code official may inspect all
structures and premises, except single-family dwellings and
dwelling units in two-family and multiple-family dwellings, for
the purposes of ascertaining and causing fo be corrected any
conditions liable o cause fire, contribute to the spread of fire,
interfere with firefighting operations, endanger life or any
violations of the provisions or intent of this code or any other
ordinance affecting fire safety.

Note: Specific authorization and procedures for
inspections and issuing warrants are sef out in §§ 27-98.1
through 27-98.5 of the Code of Virginia and must be taken
into consideration.

13 VAGC 5-51-80.
Investigations.

BNFPC Section F-109.0 Fire

Change subsection F-109.1 to read:

F-109.1 Investigation of fires: When authorized by the
local government, the code official shall investigate, or cause
to be investigated, every fire or explosion occurring within the
junisdiction that is of a suspicious nature or which involves the
loss of life or serious injury or causes destruction or damage
o property. Such investigation shall be initiated immediately
upon the occurrence of such fire or explosion. If it appears
that such an occurrence is of a suspicious nature, the code
official shall immediately take charge of the physical evidence
and, in order to preserve any physical evidence relating to
the cause or origin of such fire or explosion, the code official
shall take measures to prevent access by any person fo the
structure or premises until such evidence has been properly
processed.” The code official shall notify those persons
designated by law to pursue investigations into such matlers
and shall further cooperate with the authonties in the
collection of evidence and prosecution of the case and shall
pursue the investigation fo its conciusion.

13 VAC 5-51-90. BNFPC Section F-110.0 Unsafe
Conditions.

Delete subsection F-110.3.1 Special equipment.

13 VAC 5-51-100. BNFPC Section F-111.0 Emergency
Measures.

Change subsection F-111.2 fo read:

F-111.2 Unlawful continuance: Any person who refuses to
leave, interferes with the evacuation of other occupants or
continues any operation after having been given an
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evacuation order, except such work as that person is directed
to perform fo remove a viclahwon or unsafe condition, shall be
in viojation of this code.

13 VAC 5-51-116. BNFPC Section F-112.0 Violations.
A, Change subsection F-112.1 o read:

F-112.1 Notice of violation: \henever the code official
observes an apparent or actual viclation of a provision of this
code or other codes or ordinances under the code official’s
furisdiction, the code official shali prepare a wiittan notice of
violation citing the section violated, desciibing the condition
deemed unsafe and specifying time limitations for the
required repairs or improvements lo be made fo render the
structure or premises safe and secuwre. Such order shall
reference the section of this code thaf serves as the basis of
the viofalion.

B. Change subsection F-112.2 fo read:

F-112.2 Failure fo correct violations: If the notice of
viclation is not complied with within the fime specified by the
code official, the code official shali request the legal counsel
of the junsdiction fo instifute the appropriate legal
proceedings to restrain, correct or abale such violation or fo
require removal or lermination of the urdawful occupancy of
the structure in violation of the provisions of this code or of
any order or directionr made pursuant therefo.

C. Change subsection F-112.3 fo read:

F-112.3 Penalty for violations: Penallies for violations of
this code shall be as set out in § 27-100 of the Code of
Virginia.

13 VAC 5-51-120.
Appeal.

A. Change subsection F-113.1 {o read:

BNFPC Sagtion F-113.0 Means of

F-113.1 Application for appeal: Appeals conceming the
application of this code by the code official shall first lie to the
board of appeals established in Section F-113.2 and then fo
the TRB. Appeals from the application of this code by the
State Fire Marshal shall be made directly to the TRB as
provided in § 36-108 et seq. of the Code of Virginia. The
appeal shall be submitted within 14 days of the application of
this code.

B. Change subsection F-113.2 fo read:

F-113.2 Board of appeals: There shall be established a
board of appeals which shall consist of al least five members
appointed by the chief appointing authorify.

C. Change subsection F-113.2.1 to raad:

F-113.2.1 Qualifications: To the extent such persons may
be available, the board of appeals shall consist of individuals
from each of the following professions or disciplines:

1. Registered design professional who is a registered
architect, or a builder or superintendent of building
canstruction with at feast 10 years experience, five of
which shall have been in responsibie charge of work.

2. Registered design professional with  structural
engineering or architeciural experience.

Proposed Regulations

3. Registered design profassional with mechanical or
plumbing engineering experience, or a mechanical or
plumbing contractor with at least 10 years experience,
five of which shall have been in responsible charge of
work.

4, Registered design professional with electnical
engineering experience, or an eleclrical contractor with
af least 10 years experience, five of which shall have
been in responsible charge of work.

5. Registered design professional with fire profeciion
engineening expenence, or a fire profeclion coniractor
with at lgast 10 years experience, five of which shall
have besi in responsible charge of work.

The code official, technical assistants, inspectors, or other
employees of the enforcement agency shall not serve as
members of the board of appeals.

3. Change subsection F-113.2.2 {o read:

F-113.2.2 Aliermate members:  The chief appointing
authorty shall be permitfed to appoint two alternate members
who shall be called by the board chairman fo hear appeals
during the absence or disqualification of a member. Alternate
members shall possess the qualifications required for board
membership,

£. Delete subsection F-113.2.6.
F. Change subsection F-113.5 fo read:

F-113.5 Postponed hearing: When a quorum of the board
is not present to hear an appeal, either the appellant or ihe
appellant's representaiive shall have the nght to request a
postponement of the hearing.

G. Change subsection F-113.6 to read:

F-113.6 Board decision: The board shall rule by a
concurring vofe of a majority of members present.

H. Change subseciion F-113.6.7 to read:

F-113.6.1 Resoiution: The decision of the board shall be
by resclution. Certified copies shall be fumished fo the
appellant and to fhe code official.  The resolution shall
contain a statement indicaling that if further appeal is sougfit,
application shalf be made to the TRB within 27 days of
receipt of the resolution.

I Change subsection F-113.7 to read:

F-113.7 Appeal fo the TRB: Appeals fo the TRB from a
decision of the beard of appeals shall be made within 21
days of receipt of the resolution of the board of appeals.

13 VAC 5-51-130. BNFPC  Section F-202.0 General
Definitions.

Add the following definitions:
Blaster, restricted. See Secfion F-3002.0.
Biaster, unresiricted: See Section F-3002.0.

DHCD: The Virginia Departiment of Housing
Community Development.

and
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Local governmeni; The goveming body of any county, city,
or town in this Commonwealth.

State Fire Marshal: The State Fire Marshal as provided for
by § 36-139.2 of the Code of Virginia.

TRB: The Virginia Stale Building Code Technical Review
Board.

USBC: The Virginia Uniform Statewide Building Code (13
VAC 5-61-10 ef seq.}

13 VAC 5-51-140
Buildings.

Add subsection F-707.4 to read:

F-707.4 Fire exit drills: Fire exit drilis shall be conducted
annually by building staff personnel or the owner of the
building in accordance with the fire safety plan and shall not
affect other current occupants.

13 VAC 5-51-150. BNFPC Section F-3001.0 General.
A, Change subsection F-3001.1 to read:

F-3001.1 Scope: The equipment, processes and
cperations involving the manufacture, possession, storage,
sale, transporation, maintenance, and use of explosive
materials shall comply with the requirements of this code,
MFPA 495 and DOTn 49 CFR listed in Chapter 44 of this
code, except that the year edition of NFPA 485 referenced
shall be 1996.

B. Add exception to subsection F-3001.1 fo read:

BNFPC Section F-707.0 High-Rise

7. The storage, handling, or use of explosives or blasting
agenfs pursuant to the provisions of Title 45.1 of the Code of
Virginia.

C. Add exception to subsection F-3001.3 to read:

Exception: A bond is not required for blasting on real
estate parcels of five or more acres conforming fo the
definition of “real estate devoted to agricuitural use” or “real
estate devoted to'horticultural use” in § 58.1-3230 of the
Code of Virginia anid conducted by the owner of such real
estate.

13 VAC 5-51-160. BNFPC Section F-3002.0 Definitions.
Add the following definitions:

Blaster, restricted: Any person engaging in the use of
explosives or blasting agents utilizing five pounds (2.25 kg) or
less per blasting operation and using instantaneous
detonalors.

Blaster, unrestricted: Any person engaging in the use of
explosives or blasting agents without limit to the amount of
explosives or blasting agents or fype of detonator.

13 VAC 5-51-170. BNFPC Section F-3003.0 General
Requirements.

A. Add subsection F-3003.5 fo read:

F-3003.5 Certification of blasters: Persons engaging in the
use of explosives or blasting agents shall be properly ceriified
as a restricted or unrestricted blaster by the DHCD or shall be

supervised on-site by a person propetly certified by DHCD as
a restricted or unrestricted blaster. Ceriificates will be issued
upon proof of successful completion of an examination
approved by the DHCD. The applicant for ceriification shalf
be at least 21 years of age and shall submit proof to the
DHCD of the following experence:

1. For cettification as a restricted blasler, at least one
year under direct supervision by a certified unrestricted
blaster, certified restricted blaster or other person
approved by the DHCD.

2. For certification as an unrestricled blaster, af least
one year under direct supervision by a certified
unrestricted blaster or other person approved by the
DHCD.

Exception: The owner of real estale parcels of five or more
acres conforming fo the definition of “real estate devoted fo
agricultural use” or “real estate devoted to horticultural use”in
§ 58.1-3230 of the Code of Virginia when blasting on such
real estate,

B. Add subsection F-3003.5.1 to read:

F-3003.5.1 Fee for certification. The fee for obfaining a
cerfificate or renewal of a certificate for unrestricted or
restricted bilaster from DHCD shall be $30 and shall be made
payable to "Treasurer of Virginia.” A cerlificate will not be
issued until payment is received. ' '

C. Add subsection F-3003.5.2 to read:

F-3003.5.2 Renewal of ceriificate: A cedificate for an
unrestricted or restricted blaster shall be valid for three years
from the date of issuance. Renewal of the unrestricted blaster
certificate will be issued upon proof of at least 16 hours of
continued training or education in the use of explosives within
three consecutive years. Renewal of the restricted blaster
certificate will be issued upon proof of at least eight hours of
continued training or education in the use of explosives within
three conseculive years.

D. Add subsection F-3003.6 to read:

F-3003.6 Reports of stolen explosives: Any person holding
a permit for the manufacture, storage, handling, use, or sale
of explosives issued in accordance with this code shall report
to the office of the chief arson investigator for the
Commonwealth as well as the chief local law-enforcement
official any theff or other unauthonzed (aking or
disappearance of any explosives or blasting devices from
their inventory. An initial verbal report shall be made within
three days of the discovery of the taking or disappearance. A
subsequent written report shall be filed within such time, and
in such form, as is specified by the chief arson investigator.

E. Add subsection F-3003.7 to read:

F-3003.7 Report of injuries or properfy damage: Any
person holding a permit for the use of explosives issued in
accordance with this code shall report any injuries to any
person or damage fo property arising from the use of
explosives under the permit to the code official when there is
local enforcement of this code and to the Stale Fire Marshal.

Virginia Register of Regulations

354



Proposed Regulations

13 VAC 5-51-180. BNFPC Section F-3101.0 Gensral.
Add exception to subsection F-3101.1 to read:

Exception: This chapter shall not apply to the use or the
sale of sparklers, fountains, Pharoah's sempents, caps for
pistols, or to pinwheels commonly known as whirligigs or
spinning jennies provided that such fireworks are used,
ignited or exploded on private property with the consent of
the owner of such property.

VA.R. Doc. No. R97-82; Filed Cctober 23, 1996, 11:53 a.m.

DOCUMENT INCORPORATED BY REFERENCE

The BOCA National Fire Prevention Code/1996, 10th Edition,
Building Officials and Code Administrators International, Inc.

w* R okeohk ok koW % .

Title of Regulation: 13 VAC 5-80-10 et seq. Virginia
Uniform Statewide Building Code, Volume | - New
Construction Code/1993 (REPEALING).

via R, Doc, No. Re7-98; Filed October 23, 1996, 11:50 a.m.

Title of Regulation; 13 VAC 5-70-10 et seqg. Virginia
Uniform Statewide Building Code, Volume Il - Building
Maintenance Code/1993 (REPEALING).

VA R. Doc, No. R87-89; Filed October 23, 1986, 11:50 a.m.

Title of Regulation: 43 VAC 5-61-10 et seq.
Uniform Statewide Building Code.

Statutory Authority: § 36-98 of the Code of Virginia.

Public Hearing Date: December 9, 1996 -9 a.m.
Public comments may be submitted until January 10,
1997.
(See Calendar of Events section
for additional information)

Basis: Section 39-98 of the Code of Virginia directs the
Board of Housing and Community Development to adopt and
promulgate a Uniform Statewide Building Code.

Virginia

Purpose: The purpose of the propesed amendments is to
make the regulation better comport with state law, be more
easily understood, better mesh with the Statewide Fire
Prevention Code, and to update to more current standards,
all of which impact in a positive way on the public's health,
safety and welfare.

Substance: These proposed amendments to the Uniform
Statewide Building Code will bring it in line with the latest
model codes and construction standards, and eliminate one
regulation by incorporation of the provisions in the new
building code.

issues: The advantages of this regulatory action will be to
keep Virginia's construction and maintenance regulations up-
to-date with national standards thereby providing a more
friendly environment for acceptance of new construction
materials which meet those standards, and eliminate
regulations, There are no anticipated disadvantages for the
public, the agency, or reifated entities associated with this
regulation.

Department_of Planning_and Budget's Economic impact
Analysis; The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
requlation in accordance with § 8681471 G of the
Administrative Process Act and Executive Order Number 13
{94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need nct be limited to, the
projected number of businesses or other antities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projecied costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private properly. The analysis
presented below represents DPB's best estimate of these
economic effects.

Summary of the Proposed Reguiation. The proposed
reguiation sets forth performance reguirements for
construction, maintenance, and use of structures and their
equipment. The primary amendments centained in the
proposed regulation are as follows:

« the proposed regulation has been updated to reflect
current nationally approved safety standards;

= requirements regarding maintenance of structures have
been ftransferred to this regulation from the Virginia
Uniform Statewide Building Cede, Vol. 2, Building
Maintenance Code/1983;

» permil application requirements for some existing
materials or equipment replacements have been deleted;

» a policy for residential expansive soil testing has been
incorparated,;

= new standards for radon gas mitigation in residential
structures have been incorporated;

= the notice of violation section has been amended fo
include certain statutory language; and

» requirements for additional smoke detectors in certain
residential structures have been added.

Estimated Economic Impact.

incorporation of current national standards. Amending the
current regulation to reflect the most recent nationally
approved standards is likely to have two primary economic
effects. First, it will have a positive effect on public safety by
insuring that siructures in Virginia comport with nationally
accepted performance and safety standards. Second, in
those instances where the new national standards entail an
increase in reguiatory stringency, there could be an increase
in regulatory compliance costs. Although it would be cost
prohibitive for DPB to quantify the precise magnitude of these
economic effects, it seems reasonable to conclude, given the
comprehensive and inclusive process used to develop these
nationally accepted standards, that the anticipated benefits
exceed aniicipated costs.

Transfer of requirements regarding maintenance of
structures. Because this portion of the current regulation is
simply being transferred from the Virginia Uniform Statewide
Building Code, Vol. 2, Building Maintenance Code/1993 and
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will remain in force, this amendment will have no economic
CONSequences,

Deletion of permit application requirements for some
replacements, The primary economic conseguence of this
revigion 1o the current regulation will be a reduction in
reqguiatory compliance costs. For some minor replacements
{e.g., replacing & water heater) permits will no longer be
reauired,  This revision will can only serve fo make the
regulation less intrusive,

Pglicy for residential expansive soll testing.  Although local
building departments currently have broad authority to require
expansive soil testing, the statewide standardization of this
reguirement will almost cerainly entail an increase in
regulatory stiingenicy for some areas of the state. This
increased stringency will likely have three economic
consequences.  First, | will enhance the quality assurance
provided o new home buyers., Second, it will reduce the
liability exposure incuired by home builders. Third, it will
increass the regulatory compliance costs borne by home
builders. it would be cost prohibitive for DPB to quantify the
precise magnitude of these economic conseguences,
however,

New standards for radon gas mitigation. The addition of new
standards for mitigation of radon gas in residential structures
is also likely o have two economic conseguences. First, it
may have # beneficial effect on public safety by reducing the
public’e exposure to harmful radon gas. Because of the
current controversy regarding the magnitude of the danger
posad by radon gas, it is not be possible to quantify the
magnitude or even the existence of this benefit, however.
Second, inclusion of the new standards will increase
regulatory  compliance  costs. According to anecdotal
evidence provided by DHCD, the increase in home
construction cosis altributable to the new standards could be
in the neighborhood of $300 per dwelling.

Amendment of the notice of violation section. The Notice of
Violation (NOV) section has been amended to limit the time
allowed for issuance of 2 NOV to within three years after
construction.  This time limit comports with the statute of
lirmitations for prosecution of Building Code violations. DPB
has not quantified the sconomic consequences of this
change wilth respect io abatement of Building Code
violations. Such guantification would be cost prohibitive.

Additioral smoke detectors. The proposad regulation
includes provisions that require additional smoke detectors in
ceriain regidential structures. These provisions are likely to
have two economic conseguences. First, they will enhance
public safely by providing additional protection to Virginia
resident against injury or death resulting from residential
fires. Smoke deteclors are widely recognized as a proven
and successful measure in preventing such catastrophes.
Second, these provisions will increase regulatory compliance
costs. According to anecdotal evidence provided by DHGD,
the incresss in home consiruction costs attributable to the
requirements .could be in the neighborhood of $50 to $100
per dwelling.

Businesses and Entities Particularly Affected. The proposed
regulation particularly affects virually every property owner,
contractor, and citizen in Virginia.

Localities Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Privete Properly. The
proposed regulation is not anticipated to have a significant
affect on the use and vaiue of private property.

Summary of Analysis. DPB anticipaies that the proposed
amendments to the Uniform Statewide Building Code will
have two primary economic effects: 1) a modest increase in
regulatory compliance costs; and 2} an associated increase
in health and safety.

Agency's Response to Department of Planning_and Budgef's
Economic Impact Analysis: The depariment agrees with the

Department of Planning and Budget's assessment of
ecenomic impacts.
Summary:
The Virginia Uniform Statewide Building Code (Building
Code}  prescnbes  performance  standards  for

construction, maintenance and use of buildings and
structures and their equipment, at the least possible cost
consistent with recognized standards of health, safely,
energy and water conservation and barmer-free
provisions for the physically handicapped and aged. It
also confains procedures for enforcement, administration
and appeals from decisions arising under application of
the Building Code.

This proposed regulation replaces the two regulations
which are being repealed concurrently with this action.
Also, included in this regulatory action is updaling the
latest construction and mainfenance modei cedes and
standards.

CHAPTER 61.
VIRGINIA UNIFORM STATEWIDE BUILDING CODE.

13 VAC 5-61-10. Incorporalion by reference.

A. The following document is adopted and incarmporated by
reference fo be an enforceable part of this chapfer:

The BOCA WNational Building Code/1996, Thirteenth
Edition hereinafter referred fo as “BNBC,” published by
Building Officials and Code Administrators Infemational,
inc., 4051 W. Flossmoor Rd., Couniry Ciub Hills, IL
60478-5785.

B. The foliowing changes shall be made {o the BNBC for
its use as an incorporated document in this chapter.

13 VAC 5-61-20. BNBC Section 101.0 Scope.
A. Change subsection 1G1.1 fo read:

101.1 Title: These regulations shalf be known as the
Virginia Uniform Statewide Building Cods, hereinafter
referred to as ‘“this code.” This code contains provisions of
the BNBC as published by BOCA Infemalional, Inc. and
provisions adopted by the Virginia Board of Housing and
Community Development which change provisions of the
BNBC. Where conilicts occur between unchanged and
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changed provisions of the BNBC, the changed provisions
shall govem.

Mote: The Virginia Uniform Statewide Building Code (13
VAC 5-61-10 et seq.) as on file with the Virginia Code
Commission sefs out the changed sections of the BNBC
using the Virginia Administrative Code {(VAC) section
numbering and correlates those changes fo conform fo
the BNBC section numberng. Repiacement pages for
the BNBC containing the changed sections marked in
the margin with a double line may be obtained from
DHCD.

B. Change subsection 101.2 to read:

101.2 Scope: This code prescribes building regulations fo
be complied with in the consfruction and maintenance of
structures and the equipment therein including provisions for
administration and enforcement. To the extent thal any
provisions of this code are not within this scope, those
provisions are considered fo be invalid.

Note: The BNBC and its referenced standards confain
some areas of regulation outside of the scope of this
code, as established under state law. Examples are
certain worker proteciion requirements, private sewage
disposal system criteria and cerfain functional design
considerations.  Where conflicts have bsen readily
noted, changes have been made to the BNBC fo bring it
within the scope of authorty, however, in some areas,
judgement will have fo be made as to whether the
provisions of the BNBC and its referenced standards are
fully applicable. Code officials may request the TRB to
give guidance in these areas and should consider
precedent established through appeal decisions
rendered by the TRE. :

C. Add subsection 101.2.1 to read:

101.2.1 State structures: This code shall be applicable to
all stafe-owned structures, with the exception that §§ 2.1-514
through 2.1-521.1 of the Code of Virginia shall provide the
standards for ready access lo and use of state-owned
buildings by the physically handicapped.

Any state-owned structure for which preliminary plans were
prepared or on which construction commenced after the initial
effective date of this code, shall remain subject to the
provisions of this code that were in effect at the time such
plans were completed or such consfruclion commenced.
Subsequent reconstruction, renovation or demolition of such
structures shall be subject to the perfinent provisions of this
code.

Acling through the Division of Engineering and Buildings,
the Virginia Department of General Services shall function as
the code official for state-owned buildings as prescribed by §
36-98.1 of the Code of Virginia.

D. Delete subsection 101.4.
13 VAC 5-61-30. BNBC Saction 102.0 Applicability.
A. Change subsection 102.2 to read:

102.2 When applicable; existing structures: Construction
for which a permit application is submitted to the code official

after April 15, 1987, shall comply with the provisions of this
code, except when construction documents for proposed
consiruction were substantially complete prior to the above
date and a permit application is submitted to the code official
within oné year after the above dafte. In such cases,
construction shall comply with either the provisions of this
code or the provisions of this code in effect immediately prior
to April 15, 1997.

All structures shall comply with the applicable requirements
of this code for the maintenance of existing structures.

B. Change subsection 102.3 to read:

102.3 Exemptions;
code.

1. Equipment controlled by a publicly regulated ulility
service and located on property by established rights.

The following are exempt from this

2. Manufacturing and processing machines including the
following service equipment associated with the
manufacturing or processing machines;

a. Electrical equipment connected after the last
disconnecting means;

b. Plumbing piping and equipment connected after the
fast shutoff valve or backflow device or before the
equipment drain frap, and

¢. Gas piping and eguipment connected affer the
outlet shutoff valve.

3. Parking lots and sidewalks which are nof part of an
accessible roufe.

4. Recreational equipment such as swing sels, sliding
boards, climbing bars, jungle gyms, $kateboard ramps,
and simitar equipment when such equipmenti is not
regulated by the Virginia Amusement Device
Regulations (13 VAC 5-31-10 et seq.).

5. Industrialized buildings under Chapter 4 (§ 36-70 et
seq.} of Title 36 of the Code of Virginia; however,
applicable requirements of fthis code aifecting
industrialized buildings, including utility conneclions,
preparation of the sife and mainfenance of the unit
remain in full force and effect.

6. Manufactured homes displaying the certification label
as prescribed by the federal Manufactured Home
Construction and Safely Standards (24 CFR Part 3280);
however, applicable requirements of this code affecting
site preparation, ulility connections, skiding installation,
and maintenance of the manufactured home remain in
full force and effect.

13 VAC 5-61-40. BNBC Section 103.0 Validity.
A. Change section 103.0 title to "Enforcement.”
B. Change subsection 103.1 fo read:

103.1 Responsibilify for enforcement: Enforcement of the
provisions of this code goveming construction is the
responstbility of the depariment of building inspection.
Whenever a county or a municipality does not have such a
departiment, the local goveming body shall enter into an
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agreament with the local goveming body of another county or
municipalily or with some other agency, or a state agency
approved by the DHCD for such enforcement. Towns with a
popufation of less than 3,500 may elect to administer and
enforce this code; however, where the fown does not elect to
administer and enforce this code, the county in which the
town is situated shall administer and enforce this code for the
town. In the event such lown js situated in two or more
counties, those counties shall administer and enforce this
code within their respective boundanes.

C. Change subsection 103.2 fo read:

103.2 Authonty to defray cost; fee levy: Fees may be
levied by fthe local governing body in order to defray the cost
of enforcement and appeals pursuant to this code. The
department of building inspection shall collect a 1.0% levy of
fees charged for building permits issued under this code and
transmit it quarterly to the DHCD to support training programs
of the Virginia Building Code Academy. Localities which
maintain individual or regional training academies accredited
by the DHCD shall retain such levy. .

D. Change subsection 103.3 to read:

103.3 Existing structures: The local govermning body may
inspect and enforce the provisions of this code for the
mainfenance of existing structfures, whether occupied or not,
including provisions for elevalors.  Such inspection and
enforcement shall be carried out by an agency or department
designafted by the local goveming body. However, upon a
finding by the local building department, following a complaint
by a tenant of a residential rental unit which is the subject of
such compiaint, that the structure is unsafe, the local building
depariment shall enforce the provisions of this code relating
to unsafe structures.

13 VAC 5-61-50.
Building Inspeciion.

A. Add subsection 104.1.1 to read:

104.1.1 Code cofficial for existing structure provisions: A
separale depariment of building inspection may be creafed
for enforcememt of the provisions of this code for the
mainfenance of existing structures and the executive official
in charge thereof shall also be known as the code official,

B. Add subsection 104.2.1 to read:

104.2.1 Certification. The code official shall oblain a
certificate of competence from the Virginia Board of Housing
and Community Development within one year after
appointment unless appointed prior to April 1, 1983, with
contfinued appointment or appointed prior to April 1, 1985,
with confinued appointment for enforcement of the provisions
of this code far the mainfenance of existing structures.

C. Add subseciion 104.2.2 to read:

BNBC Section 104.0 Department of

104.2.2 Training: A code official who has not been certified
shall attend the core module of the Virginia Building Code
Academy or ils equivalent in an individual or regional training
academy accredited by the DHCD within 90 days after
appointment.

£, Add subsection 104.2.2 to read:

104.2.3 Notification of appointment.  The appointing
authority of the jurisdiction shall nofify the DHCD of ihe
appointment of a code official within 30 days after such
appointment.

E. Add subsection 104.3.1 fo read:

104.3.1 Certification: The inspector or technical assistant
shalf obtain a certificate of competence in the appropnate
subject areas from the Virginia Board of Housing and
Community Development within three years after
appointment unless appointed prior fo March 1, 1988, with
continued appointment or appointed prior to Aprl 1, 1985,
with continued appointment for enforcement of the provisions
of this code for the maintenance of existing structures.

F. Delete subsection 104.5,
G. Change subsection 104.7 to read:

104.7 Continuing education: Code officials, inspectors and
technical assistants enforcing this code shall aftend perodic
training courses as designated and provided by the DHCD.

13 VAC 5-61-60. BNBC Section 105.0 Duties and Powers of
the Code Official.

A. Change subsection 105.6 to read:

105.6 Delegation of duties and powers: The code official is
pemmitted to delegate duties and powers subject lo any
limitations imposed by the appointing authorty and shall be
responsible for assuring that delegated duties and powers
are carried out in accordance with this code.

B. Change subsection 105.7 to read.

105.7 Department records: The code official shall keep
official records of applications received, pemmils and
certifications issued, fees collected, reports of inspections,
and notices and orders issued. Such records shall be
retained in the cofficial records or shall be permitied o be
disposed of in accordance with General Schedule Number
Six from the Library of Virginia.

13 VAC 5-61-70. Change BNBC subsection 106.2 to read:

106.2 Modifications: When there are practical difficufties
involved in carrying out provisions of this code, the code
official shall have the right to modify such provisions upon
application of the owner or the owners representative,
provided that the spirit and intent of the law is observed and
that the public health, safety and welfare is assured.

13 VAC 5-61-80. BNBC Section 107.0 Application for
Permit.
A. Add exceptions fo subsection 107.1 to read.
Exceptions:

1. Installation of wiring and equipment which operates at
less than 50 volts provided the installation is not located
in a noncombustible plenum or penetrating an assembly
required {o have a fire-resistance rating.

2. Construction of detached utility sheds not exceeding
150 square feet (14 m’) of building area or 102 inches
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{2591 mm) in wall height and not classified as Use

Group ForH.

3. Tent and membrane structures that cover an area of
900 square feet (84 m°) or less, including all connecting
areas or spaces with a common means of egress or
entrance or which are used or intended to be used for
the gathering together of 50 or less persons.

4. Maintenance and repair of structures involving repair
or replacement of existing materials or equipment with
equivalent matenals or equipment, not to include the
equipment’s service systems.,

5. Work which the code official has authorized pending
receipts of an application.

B. Delete subsection 107.1.1.
C. Change subsection 107.3 to read:

107.3 By whom application is made: Application for a
permit shall be made by the owner or lessee of the building or
structure, or agent of either, or by the registered design
professional employed in connection with the proposed work.
The full names and addresses of the owner, lessee,
applicant, and the responsible officers, if the owner or lessee
is a corporate body, shall be stated in the application.

D. Add subsection 107.3.1 fo read:

107.3.1 Application by contractors: The code official shall
require the applicant for a permit to furnish prior to the
issuance of the permit that person's license or certification
number issued pursuant to Chapter 11 (§ 54.1-1100 et seq.)
of Title 54.1 of the Code of Virginia or evidence of being
exempt from the provisions of that chapter.

E. Add exception to subsection 107.6 to read:

Exception: The code official is permitted to waive or
modify the requirement for a site plan when the application
for permit is for alteration or repair or when otherwise
warranted.

F. Delete subsection 107.6.1.
G. Change subsection 107.7 to read:

107.7 Engineenng details: The code official shall require
lo be filed adequate defails of structural, mechanical,
plumbing, and electrical work, which may include
computations, stress diagrams and other essential technical
data. All engineering plans and computations shall bear the
signature and seal of the engineer or architect responsible for
the design as required by Section 114.1.

13 VAC 5-61-90. BNBC Section 108.0 Permits.
A. Change subsection 108.2 to read:

108.2 Suspension of permit: Any permit issued shall
become invalid if the authorized work on the site is not
commeniced within six months affer issuance of the permit, or
if the authorized work on the site is suspended or abandoned
for a period of six months after the time of commencing the
work. The burden of proof that the authorized work on the
site has not been suspended or abandoned shall be on the
permit holder, owner of the property or other person affected

by such determination of the code official. The code official
may grant one or more exlensions fo the six-month fime
period, not to exceed six months per extension.

B. Change subsection 108.3 to read:

108.3 Separate, combined and annual permits: The code
official is permifted to require separate or cormbined permils
for different areas of construction such as building
construction, plumbing, efectrical, and mechanical work. The
code official is permitted to issue an annual permil for
alferations to an existing structure. The holder of the annual
permit or the owner of the siructure for which the annual
permit is issued shall maintain a detailed record of all
alterations made under the annual permit, Such record shall
be available to the code official and shall be submitted to the
department of building inspection if requested by the code
official.

C. Change subsection 108.9 to read:

108.9 Mechanics' lien agent designation. A building permit
issued for any one- or two-family residential dwelling unit
shall at the time of issuance contain, af the request of the
applicant, the name, mailing address, and felephone number
of the mechanics' lien agent as defined in § 43-1 of the Code
of Virginia. If the designation of a mechanics' lien agent is not
so requested by the applicant, the permit shall at the time of
issuance state that none has been designated with the words
"None Designafed.”

D. Add subsection 108.10 to